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lant hero—my beloved husband. America,

I need you—and you are my America, I am

depending on you.

[From the Richmond News Leader, Nov. 18,
1970]

Masor WILMER GRUBB

We never met Alr Force Major Wilmer
Grubb of Petersburg, who became a prisoner
of the North Vietnamese on January 26, 1966.
But we did have the pleasure of meeting his
wife [interview, November 11]—a courageous
woman of whom Major Grubb should have
been, and surely was, deeply proud. On Mon-
day Mrs. Grubb showed her abiding courage
once more: She announced that pro-Com-
munist sources have informed the Defense
Department that her husband has died in
captivity [see her statement below], and
that she will seek “notification of [her] hus-
band’s death . . . according to the articles
of the Geneva Convention.”
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Major Grubb volunteered for duty in Viet-
nam. Now he is dead, a victim of Satanic
executioners. And his wife is alone: To her
and to her four sons, Wilmer Grubb will be
but a fortifying example and a receding mem-
ory. Major Grubb died at the hands of an
enemy that doles out news about its pris-
oners in dribbles and drabs. The North Viet-
namese contend that they will release all
American POWs when every American has
left South Vietnam. Yet even that is dublous
consolation. For the families of these men
must live with the knowledge that when the
Eorean War concluded, the North Eoreans
failed to account for 389 Americans known
to be prisoners. Now—nearly 20 years later—
the families of those prisoners of an earlier
war against an Asian Communist foe have
heard not a word about their men.

If anything ever was calculated to move
us as a nation, to incense us, is it not this—
the indignities and the humiliations that our
men suffer in Communist cages and cells?
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The North Vietnamese toy with us and per-
versely tease us; they use their American
prisoners as priceless assets In this anguish-
ing war of nerves. We will win this war—
rather, we will conclude this war—only when
an aroused population has made American
POWSs a crushing North Vietnamese liability.
But the record of recent history suggests
that that day will not come soon.

And what did Major Grubb think about
as he lay dying? Did he wonder about the
abject weakness of a nation that will not
retrieve its prisoners? Did he wonder whether
his presence in Vietnam had done any
good—any good at all—given the ingrati-
tude of so many in the United States? In-
deed, did he wonder whether his imminent
death would be but a prelude, a foretaste, of
what is in store for his beloved nation? It
is too much, too much, the way this good
man was treated. Weep for him. And ponder
what perhaps were his anguished thoughts
as he approached his first glimpse of eternity.
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The House met at 12 o’clock noon.
The Chaplain, Rev, Edward G. Latch,
D.D., offered the following prayer:

Restore unto me the joy of Thy salva-
tion and uphold me with Thy free
spirit—Psalms 51: 12,

“We pray for this great land of ours

Founded by men who put their trust
in Thee;

Help us again to find the mighty pow-
ers

Of truth and faith and hope, to set
us free.

Inspire our leaders, give us grace to
find

The people who can steer the ship of
state

In troubled waters, men who are not
blind

Through pettiness, self-interest or hate.
And may we pledge, as statesmen long
ago,
Our sacred honor, lives and fortunes,
too,
To keep our country free—for well we
know
That freedom only comes through
serving Thee.”
In the spirit of the Master of Men
we pray. Amen,

THE JOURNAL

The Journal of the proceedings of
yesterday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment bills and a concurrent reso-
lution of the House of the following
titles:

H.R. 4302. An act to amend title 28 of the
United States Code, section 753, to authorize
payment by the United States of fees
charged by court reporters for furnishing
certain transcripts in proceedings under the
Criminal Justice Aet;

H.R. 9677. An act to amend section 1866
of title 28, United States Code, prescribing
the manner in which summonses for jury
duty may be served;

H.R. 14714. An act to amend authority
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of the Secretary of the Interior under the
act of July 19, 1940 (54 Stat. 773), to en-
courage through the National Park Service
travel in the United States, and for other
purposes;

H.R. 17272. An act for the rellef of certain
employees of the Department of Defense;
and

H. Con. Res. 183. Concurrent resolution
to provide for the printing of 1,000 additional
copies of school prayer hearings.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, a bill of the House of the fol-
lowing title:

H.R. 12079. An act to amend title 5, United
States Code, to revise, clarify, and extend
the provisions relating to court leave for
employees of the United States and the Dis-
trict of Columbia.

The message also announced that the
Senate had passed a concurrent resolu-
tion of the following title, in which the
concurrence of the House is requested:

8. Con. Res, 2. Concurrent resolution au-
thorizing acceptance for the National Statu-
ary Collectlon of a statue of the late Sen-
ator E. L. Bartlett, presented by the Siate
of Alaska.

MILLS TRADE BILL

(Mr. DORN asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks,
and include extraneous maiter.)

Mr. DORN. Mr. Speaker, the trade
negotiations with Japan carried on by the
White House have become ridiculous.
Eyery move in the House or Senate to-
ward fair trade legislation has prompted
an announcement—with flourish and
fanfare—of a new round of negotiations.
All last year, when fair trade legislation
was first introduced, negotiations were
announced in Tokyo, Washington, and
elsewhere. Then, as the Mills trade bhill
progressed in the Ways and Means Com-
mittee, the Rules Committee, and on the
House floor, negotiations were again an-
nounced and foreign concessions awaited,

Mr. Speaker, these are stalling tactics.
They have become so repetitious as to be
absurd. Time is limited, so let the Con-
gress proceed with this urgently needed

trade legislation. I again remind the
American people that the Mills trade bill
is a liberal trade bill which takes into
consideration the realities of present-day
world trade.

I commend the Finance Committee of
the other body for proceeding with this
timely legislation which is in the interest
of fair trade. And I remind our people
that this bill first provides for nego-
tiations with Japan or any other coun-
try. It will certainly not be too late after
passage of the Mills trade bill to nego-
tiate with our trading partners.

In spite of distortions, misleading
propaganda, and repeated announce-
ments of negotiations, this legislation is
making progress, and I predict it will be-
come law.

HON. WILLIAM DAWSON

(Mr. BIAGGI asked and was given
permission to address the House for 1
minute, to revise and extend his re-
marks and include extraneous matter.)

Mr. BIAGGI. Mr. Speaker, the passing
of our dear colleague from Illinois, Mr.
Dawson is truly a mournful occasion.
His record of service and position as
chairman of the Government Operations
Committee has long been a shining ex-
ample of dedication to a country that
permits all citizens to accede to high
office.

As a Representative from a major ur-
ban center, he was keenly aware of the
problems that faced this country when
he first came to this body in the early
days of World War II. At that time this
Nation was in great turmoil and for the
blacks of America that turmoil has yet
to cease,

During his long years of service, Bill
Dawson remained a shining light to
those who because of the color of their
skin were denied certain rights and
privileges in some parts of this country.

During the difficult years of legislative
battles over the 1964 and 1965 Civil
Rights Act, Bill Dawson was there to see
that egual rights were made available

to all. And after passage of this monu-
mental legislation, he was there to see
that its provisions were enforced.
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Now that racial equality is becoming
engrained in the fabric of the Nation, he
can rest in peace knowing his years of
effort have not been wasted. He will al-
ways be remembered as a man who
fought not just for the rights of his con-
stituents in the First District of Illinois,
but for the rights of all Americans re-
gardless of race, creed, or national origin.
May his memory be strong in the hearts
of those who have yet to share in the
many blessings of this land. May his
courage give strength to those who will
take up the standard he so valiantly
carried.

PERMISSION FOR COMMITTEE ON
PUBLIC WOREKS TO FILE RE-
PORTS ON H.R. 19877, THE OMNI-
BUS RIVERS AND HARBORS ACT,
AND S. 1, THE UNIFORM LAND
ACQUISITION ACT, UNTIL MID-
NIGHT DECEMBER 3

Mr. EDMONDSON, Mr. Speaker, I ask
unanimous consent that the Committee
on Public Works may have until mid-
night, Thursday, December 3, to file re~
ports on H.R. 19877, the Omnibus Rivers
and Harbors Act and on S. 1, the Uni-
form Land Acquisition Act.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

There was no objection.

CALL OF THE HOUSE

Mr. GARMATZ. Mr, Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. ALBERT. Mr, Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 375]
Fish
Foley

Foreman
Frelinghuysen

Abbitt
Adalir
Addabbo
Ashley
Aspinall
Baring

Pickle
Pollock
Powell
Pryor, Ark.
Purcell
Reifel
Reuss
Robison
Rooney, N.Y.
Rosenthal
Roudebush
Sandman
Satterfield
Saylor
Scheuer
Shriver
Stokes
Sullivan
Tunney
Waldie
Watson
Weicker
Whalley
Wiggins
Wold
Wright
Wyatt

Berry
Blester
Blatnik
Bolling
Brock
Burton, Utah
Button
Byrne, Pa.
Cabell
carney
Chisholm
Clay
Collins, II1.
Collins, Tex.
Cramer
Daddario
de la Garza
Dennis
Dowdy
Eckhardt
Fallon

Henderson
Jarman
Johnson, Pa.,
Kazen
King
EKuykendall
Landrum
Long, La.
Lowenstein
Lujan
McClure
McEneally
Mailliard
May
Meskill
Minshall
Morse
Morton
Farbstein O'Konski
Fascell Ottinger

The SPEAKER. On this rollcall 348
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.
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THE LATE HONORABLE
RICHARD F, HARLESS

(Mr. RHODES asked and was given
permission to address the House for 1
minute, and to revise and extend his re-
marks.)

Mr. RHODES. Mr, Speaker, it is my sad
duty to inform the House of the death of
the Honorable Richard F. Harless, who
was a Member of the House of Repre-
sentatives for three consecutive terms,
starting in 1943.

During his tenure in the House of Rep-
resentatives Dick Harless was a member
of the Committee on Interstate and For-
eign Commerce. He was also one who
worked very hard for a firm commitment
from the Department of the Interior to
support the central Arizona project,
which of course has since become author-
ized, and we now hope will soon be in the
process of construction.

Mr. Harless also played an instrumen-
tal role in passage of the $40 million
Wellton-Mohawk irrigation project in
Yuma, Ariz. This was in 1943.

Mr. Speaker, I believe one of Mr. Har-
less’ more nofteworthy accomplishments
had to do with his abilities as a lawyer,
although it occurred during the time he
was a Member of the House of Repre-
sentatives, when he won the right, by
trying a lawsuit, for Arizona Indians to
vote. He came back from Washington,
argued this case before the Arizona Su-
preme Court, and was sucecessful.

In 1936, Mr. Harless was appointed as-
sistant city attorney in Phoenix, and the
following year he was appointed assistant
attorney general of Arizona. He was
elected Maricopa County attorney in
1938 and 1940.

During his third term in Congress Mr.
Harless was very active in establishing
aviation facilities and creating interna-
tional air treaties.

After his political career was ended,
Mr. Harless resumed his practice of law
quite successfully. He was also a tireless
and dedicated civic leader, who will be
missed by his community.

Dick Harless is survived by his wife,
Meredith, and by a son, Glen.

I am sure that all of the Members of
the House, and particularly those who
served with Mr. Harless, join Mrs.
Rhodes and me in sending our condo-
lences and our expressions of sorrow to
Mrs. Harless and to Glen Harless.

Mr. ALBERT. Mr. Speaker, will the
gentleman yield?

Mr. RHODES. I yield to the dis-
tinguished majority leader.

Mr., ALBERT. Mr, Speaker, I was
saddened to hear of the death of our
colleague, the late Honorable Richard
F. Harless. I knew him well, and I wish
to join in the tribute which our dis-
tinguished colleague, the gentleman
from Arizona (Mr. RHODES) is paying to
him and to his public service, and the

quality of his work here in the House
of Representatives.

He was a fine person, a very distin-
guished legislator, and a great American.

Mrs. Albert and I join in extending
our sympathies to his family.
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DERWINSKI CALLS FOR END OF
BUCKPASSING ON ASYLUM INCI-
DENT

(Mr. DERWINSEI asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks and include extraneous
matter.)

Mr. DERWINSKI. Mr. Speaker, an
end of the buckpassing routine between
Coast Guard authorities and the State
Department in the incident of the Lith-
uanian seaman who sought asylum on
the Coast Guard Vigilant but was forci-
bly returned to his ship by the Com-
munists with the acquiescence of U.S.
personnel is in order.

It is my opinion that this incident gives
the Soviet Union a tremendous propa-
ganda weapon. Therefore, the culprits in
this case, whether in the Coast Guard
or the State Department, must be ascer-
tained. Their participation should be re-
viewed in light of regulations and orders
now in effect and prompt action lodged
against them.

I have contacted the White House and
State Department on this subject, called
for a strong reaffirmation of the U.S. pol-
icy of granting political asylum to escap-
ees from Communist-dominated areas.

It is obvious from this incident that
personnel in all departments and agen-
cies that might, under any ecircum-
stances, be involved in a situation such
as this be at all times aware of our
national policy of granting political asy-
lum to individuals or groups fleeing Com-
munist tyranny.

This incident also dramatizes the op-
pressive life under which captives of
communism must live. The would-be
escapee, a Lithuanian seaman, typifies
the non-Russian captive within the So-
viet empire. Even though the handling
of this incident was deplorable, further
attention is properly being focused on
conditions within the U.8S.8.R. that
causes thousands of people to seek asylum
in the free world each year.

TAKE PRIDE IN AMERICA

(Mr. MILLER of Ohio asked and was
given permission to address the House
for 1 minute, to revise and extend his
remarks.)

Mr. MILLER of Ohio. Mr. Speaker,
today we should take note of America’s
great accomplishments and in so doing
renew our faith and confidence in our-
selves as individuals and as a Nation.
Hydrochloric acid is used in large quan-
tities in many industrial processes. The
United States is by far the world’s largest
producer of hydrochloric acid. 1968 pro-
duction was 1,574,200 metric tons for the
Unifted States compared to 473,600 for
West Germany, second ranked.

PROVIDING FOR DISTRICT COURT
TO BE HELD AT WESTBURY, N.Y.
Mr. CELLER, Mr, Speaker, I ask unan-

imous consent to take from the Speaker’s

table the bill (H.R. 18126) to amend title

28 of the United States Code to provide

for holding district court for the eastern
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district of New York at Westbury, N.Y.,
with a Senate amendment thereto, and
concur in the Senate amendment.

The Clerk read the title of the bill.

The Clerk read the Senate amendment
as follows:

Page 1, after line 8, Insert:

“Sec. 2. That the last sentence of section
104(b) (4) of title 28 of the United States
Code is amended to read as follows:

“ ‘Court for the southern division shall be
held at Biloxi and Gulfport.

“Sgc. 3. That the last sentence of section
104(b) (3) of title 28, United States Code,
is amended to read as follows:

“‘Court for the western division shall be
held at Natchez and Vicksburg: Provided,
That court shall be held at Natchez if suit-
able quarters and accommodations are fur-
nished at no cost to the United States.’

“Sec. 4. That section 100 of title 28, United
States Code, is amended to read as follows:
“'§ 100. Maryland

“ ‘Maryland constitutes one judicial dis-
trict.

“igourt shall be held at Baltimore, Cum-
berland, Denton, and at a suitable site In
Prince Georges County not more than five
miles from the boundary of Montgomery and
Prince Georges Counties.” "™

The SPEAKER. Is there objection to
the reguest of the gentleman from New
York (Mr. CELLER) ?

There was no objection.

The Senate amendment was con-
curred in.

A motion to reconsider was laid on the

table.

PROVIDING FUNDS FOR FURTHER
EXPENSES FOR STUDIES, INVES-
TIGATIONS AND INQUIRIES AU-
THORIZED BY HOUGSE RESOLU-
TION 192

Mr. HAYS. Mr. Speaker, by direction
of the Committee on House Adminis-
tration, I submit a privileged report
(Rept. No. 1644) on the resolution (H.
Res. 1239) to provide furds for the fur-
ther expenses for the studies, investiga-
tions, and inquiries authorized by House
Resolution 192, and ask for immediate
consideration of the resolution.

The Clerk read the resolution as fol-
lows:

H. Res. 1289

Resolved, That the further expenses for
the studies, investigations, and inquirles au-
thorized by H. Res. 192, incurred by the
Committee on Sclence and Astronautics,
acting as a whole or as a duly authorized
subcommittee, not to exceed §15,000, In-
cluding expenditures for employment, travel,
and subsistence of attorneys, experts, and
consultants (including personnel of the
Library of Congress performing services on
relmbursable detail) and clerical, steno-
graphic, and other assistants, shall be paid
out of the contingent fund of the House on
vouchers authorized by such committee,
signed by the chalrman of such committee,
and approved by the Committee on House
Administration.

Sec. 2. No part of the funds suthorized
by this resolution shall be available for ex-
penditure in connection with the study or
investigation of any subject which is belng
investigated for the same purpose by any
other committee of the House, and the
chairman of the Committee on Science and
Astronautics shall furnish the Committee on
House Administration information with re-
spect to any study or investigation intended
to be financed from such funds.
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Sec. 8. Funds authorized by this resolu-
tion shall be expended pursuant fo regula-
tions established by the Committee on
House Administration under existing law.

Mr. HAYS (during the reading). Mr.
Speaker, I ask unanimous consent that
the resolution be considered as read and
printed in the REcorb.

The SPEAKER. Is there objection to
the request of the gentleman from Ohio?

Mr. GROSS. Mr. Speaker, reserving
the right to object, and I reserve the
right to object in order to ask the gen-
tleman a question concerning this reso-
lution. Is the $15,000 in addition to ap-
propriations already made to the com-
mittee and, if so, why another $15,000
to the committee.

Mr. HAYS. The answer to the gen-
tleman’s question is that it is an addition
to what they already had. They have
had more hearings and more investiga-
tions than were expected and they came
before the subcommittee and asked for
an additional $15,000. In the opinion of
the subcommittee, it was justified and it
was reported to the full committee unan-
imously. An explanation was given to
them and they unanimously reported it
out.

Mr. GROSS. I note that there is a
travel provision in the resolution. Would
the $15,000 be for the purpose of travel-
ing?

Mr. HAYS. No, it is my understand-
ing there has already been some travel-
ing done and this is the end. I cannot
envision any committee doing any trav-
eling between now and the new Congress
because their money really runs out
on the 3d of January. They cannot
do any traveling between the 3d of Jan-
uary and before we get back unless they
use their own money. They cannot use
any appropriated funds.

Mr. GROSS. But what about travel
between now and January 3d?

Mr. HAYS. I cannot envision travel-
ing anywhere except home for Christ-
mas. But Members have to be here to
keep a quorum here.

Mr. GROSS. I thank the gentleman.

The SPEAKER. Is there objection to
request of the gentleman from Ohio (Mr.
Hays) ?

There was no objection.

The SPEAKER. The question is on the
resolution.

The resolution was agreed to.
t.aAI motion to reconsider was laid on the

ble.

AUTHORIZING EXPENDITURES IN-
CURRED BY THE SPECIAL COM-
MITTEE TO INVESTIGATE CAM-
PAIGN EXPENDITURES TO BE
PAID FROM THE CONTINGENT
FUND OF THE HOUSE

Mr. HAYS. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Rept.
Mo. 91-1465) on the resolution (H. Res.
1262) authorizing expenditures incurred
by the Special Committee To Investi-
gate Campaign Expenditures to be paid
from the contingent fund of the House,
and ask for immediate consideration of
the resolution.
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The Clerk read the resolution, as fol-
lows:

H, Res. 1262

Resolved, That the expenses of conduct-
ing the investigation suthorized by H. Res.
1062, Ninety-first Congress, incurred by the
Special Committee To Investigate Campaign
Expenditures, 1970, acting as a whole or by
subcommittee, not to exceed an additional
$15,000, including expenditures for employ-
ment £ experts, special counsel, and clerieal,
stenographic, and other assistants, shall be
paid out of the contingent fund of the House
on vouchers suthorized by said committee,
signed by the chairman of the committee,
anc¢ approved by the Committee on House
Administration.

SEc. 2. The official stenographers to com-
mittees may be used at all hearings held
in the District of Columbla if not otherwise
engaged.

Sec. 3. Funds authorized by this resolu-
tion shall be expended pursuant to regula-
tions established by the Committee on House
Administration under existing law.

The resolution was agreed to.
A motion to reconsider was laid on the
table.

PROVIDING ADDITIONAL FUNDS
FOR THE COMMITTEE ON THE
DISTRICT OF COLUMEIA

Mr. HAYS. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Rept.
No. 91-1646), on the resolution (H. Res.
1274) providing additional funds for the
Committee on the District of Columbia,
and ask for immediate consideration of
the resolution.

The Clerk read the resolution, as fol-
lows:

H. Res. 1274

Resolved, That, effective January 3, 1969,
the further expenses ot the studies and in-
vestigations to be conducted pursuant to H.
Res, T6 by the Committee on the District of
Columbia, acting as a whole or by subcom-
mittee. not tc exceed an additional $10,000,
including expenditures for the employment
of investigators, attorneys, and experts, and
clerical, stecographic, and other assistants,
and all expenses necessary for travel and
subsistence incurred by members and em-
ployees while engaged in the activities of the
committee or any subcommittee thereof,
shall be paid out of the contingent fund of
the House on vouchers authorized and
signed by the chairman of such committee
and approved by the Committee on House
Administration.

Sec. 3. The chairman, with the consent of
the head ot the department or agency con-
cerned, is authorized and empowered to
utilize the reimbursable services, informa-
tion, facilities, and personnel of any other
departments or agencies of the Government,

SEc. 3. The official committee reporters
may be used at all hearings held in the Dis-
trict of Columbia, if not otherwise officlally
engaged.

BEc. 4. No part of the funds authorized by
this resolution shall be available for expend-
iture in connection with the study or inves-
tigation of any subject which is being in-
vestigated for the same purpose by any other
committee of the House, and the chairman
of the Committee on the Distrlct of Colum-
bia shall furnish the Committee on House
Administration information with respect to
any study or investigation intended to be
financed from such funds.

8ec. 5. Funds authorized by this resolution
shall be expended pursuant to regulations
established by the Committee on House Ad-
ministration under existing law.
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Mr. HAYS (during the reading). Mr,
Speaker, I ask unanimous consent that
the resolution be considered as read and
printed in the RECORD.

The SPEAKER. Is there objection to
the request of the gentleman from Ohio?

There was no objection.

The resolution was agreed to.

A motion to reconsider was laid on the
table,

TELEPHONE, TELEGRAPH, AND RA-
DIOTELEGRAPH ALLOWANCES OF
MEMBERS, HOUSE OF REPRE-
SENTATIVES, AND RESIDENT COM-
MISSIONER, PUERTO RICO

Mr. HAYS. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Report
No. 91-1647) on the resolution (H. Res.
1270) relating to telephone, telegraph,
and radiotelegraph allowances of Mem-
bers of the House of Representatives and
the Resident Commissioner from Puerto
Rico, and ask for immediate considera-
tion of the resolution.

The Clerk read the resolution,
follows:

as

H, Res. 1270

Resolved, That, until otherwise provided
by law, effective on the date of adoption of
this resolution, for the purposes of subsec-
tion (b) of House Resolution 801, Eighty-
ninth Congress, as enacted into permanent
law by the Supplemental Appropriation Act,
1967 (80 Stat. 1064; Public Law 89-697;, 2
U.8.C. 46g), relating to telephone, telegraph,
and radiotelegraph allowances of Members of
the House of Representatives and the Resi-
dent Commissioner from Puerto Rico—

(1) the words ‘“seventy thousand”,
wherever ocourring therein, shall be held and
considered to read “eighty thousand",;

(2) the words “one hundred and forty
thousand”, wherever occurring therein, shall
be held and considered to read “one hundred
and sixty thousand"; and

(3) the words “Eighty-ninth Congress"”
shall be held and considered to read “Ninety-
first Congress”.

The contingent fund of the House of Rep-
resentatives is made available to carry out
the purposes of this resolution,

The SPEAKER. The gentleman from
Ohio is recognized.

Mr. SCHWENGEL. Mr. Speaker, will
the gentleman yield?

Mr. HAYS. I yield to the gentleman
from Iowa.

Mr. SCHWENGEL. Mr. Speaker, I
think I shall point out that there was
opposition in the committee on this res-
olution by those who felt that at a time
when we are trying to control inflation,
we ought to hold down our expenses. I
thought it would Le well for the House to
know that this resolution was not passed
by unanimous consent.

Mr. GERALD R. FORD. Mr. Speaker,
will the gentleman from Ohio yield?

Mr. HAYS. I am glad to yield to the
gentleman from Michigan.

Mr. GERALD R. FORD. I was con-
sulted late this morning about the pros-
pective action of the committee in ref-
erence to House Resolution 1270 and
House Resolution 1276, that latter, I
presume, will be brought up subsequently.
I do have grave reservations about the
desirability of considering both of mat-
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ters at the present time. I do support
those who in the committee this morning
raised the questions which I think are
perfectly legitimate and proper. It seems
to me that rather than take aection on
them now, it would be far wiser to let the
new Congress in its wisdom pass judg-
ment on the need and necessity for these
particular proposals in 1971 and sub-
sequent.

Mr. HAYS. Mr. Speaker, I would like
to say to the gentleman, by way of ex-
planation, that there were three resolu-
tions before the committee. The commit-
tee, upon my motion, decided not to act
on the postal resolution because we
thought it would be advisable to wait
until the new postal organization decides
what the increased postage rates should
be.

Let me say to the gentleman on the
telephone amounts, this Member has
plenty of telephone allowance left, a sur-
plus, as a matter of fact. Some Members
do not. I have made a study of this to a
small degree. I find that the closer the
Member’s district is to Washington—and
this is not ironclad, but it is a general
rule—the more people call him and the
more he must use the allowance. If he
only calls Winchester, Va., it is a minute,
the same as if he called to Los Angeles,
Calif. I find that some of the Members
from close-by districts have used up their
money. This is not an exorbitant amount
of increase. It is only 10,000 units, but it
boils down to 2,500 minutes on the long-
distance telephone, or divided by 12, it
is 200 units a month, which divided
again, is 50 or 60 calls more than he gets
now. A great many of us are not using
this and are turning it back. I think it
would balance out. I think the additional
cost to the Government will be really
insignificant. I thought, to help those
Members who are in trouble and espe-
cially in the districts where their phones
are used more than they are, perhaps, in
my district or in the gentleman’s district,
that I would go along with it. I think we
ought to pass it. I think it is a minimum
amount.

On the next resolution, I will discuss
that when it comes up.

I will yield further if the gentleman
wishes me to.

Mr. GERALD R. FORD. Mr. Speaker,
1 think it is premature because I think in
the main this particular benefit will be
for the benefit of the next Congress, In
the meantime we would have an oppor-
tunity to make a deeper study into the
need and the necessity.

On the other hand, I believe Members
should have fully adequate resources to
give excellent service to their constitu-
ents. I think that is of utmost impor-
tance. I am just concerned about the
timing and the adequacy of the justifi-
cation at this time.

Mr. HAYS. I am not being political
when I say this, because I made the same
comment when my own party was in
power. The thing that irks me is that
any bureaucrat downtown of any rank
whatever can pick up the phone and call
any place he wants to and talk as long
as he wants to with no restriction. The
Congress of the United States is the only
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place in the Federal Government where
we limit it. The Supreme Court does not
have it, and the executive does not have
it. The Congress is the only place where
we voluntarily try to limit ourselves and
control the use of the phone.

I think this is a modest increase. I,
for one, as I say, am not in need of it,
but I will defend if. I am handling the
bill on the floor, and I am willing to take
whatever flack comes from that, because
I think it is obviously justified in view
of the way we treat the bureaucracy
and the fact that we do have a limita-
tion and strictly adhere to it.

Mr. GROSS. Mr, Speaker, will the gen-
tleman yield?

Mr. HAYS. I yield to the gentleman
from Iowa.

Mr. GROSS. Mr. Speaker, there is a
way to get at the bureaucrats downtown,
and that is through the purse, through
the appropriation bills. If they are abus-
ing the use of the telephone system that
is the way to get at it. But that hardly
justifies an increase insofar as Members
of Congress are concerned. I believe this
increase is unjustified.

Mr. HAYS. I am sorry the gentleman
feels that way. I think if he studied it
in depth, he might feel a little different.

Mr. Speaker, I move the previous ques-
tion on the resolution.

The SPEAKER. Without objection, the
previous question is ordered.

There was no objection.

The SPEAKER, The question is on the
resolution,

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. GROSS, Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER, Evidently a quorum is
not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the roll.

The question was taken; and there
were—yeas 187, nays 164, not voting 83,
as follows:

[Roll No. 376]

YEAS—187
Chamberlain
Chappell
Chisholm
Clark
Clay
Cohelan
Collins, T11.
Conyers
Corman
Culver
Cunningham
Daniels, N.J.
Davis, Ga.

Delaney
Dent

Adams
Albert
Alexander
Anderson,
Tenn.
Annunzio
Ashley
Ayres
Barrett
Bell, Calif.
Blaggl

Bingham
Boggs
Boland
Brademas
Brasco Derwinski
Brinkley Dingell
Brock Donohue
Brooks Eckhardt Harrington
Brown, Calif. Edmondson Hathaway
Broyhill, Va. Edwards, Calif. Hawkins
Burke, Mass. Edwards, La. Hays

Burleson, Tex. Ellberg Hechler, W. Va.
Burlison, Mo. Feighan Heckler, Mass,
Burton, Calif, Findley Helstoski
Caflery Flood Henderson
Carey Hicks

Carney Holifield
Carter Horton

Casey Howard

Celler Hungate

Friedel
Fulton, Pa.
Fulton, Tenn.

Green, Pa.
Griffiths
Gubser

Hagan
Halpern
Hamilton
Hanley
Hansen, Idaho

Flynt

Foley

Ford,
Willilam D.

Fraser
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Morse

Tchord
Moss

Jarman
Johnson, Calif. Murphy, IIL.
EKarth Murphy, N.Y.
Nedzl
Nix
Obey
O'Hara
Olsen
O'Neal, Ga.
O’'Neill, Mass.
Ottinger
Passman
Patman
Patten
Pepper
Perkins
Philbin
Podell
Pollock
Preyer, N.C.
Price, I11.
Fryor, Ark.
Pucinski
Rees

Reld, N.Y.
Reuss

Rivers
Roberts
Rodino

Roe

Rogers, Colo.
Rooney, N.Y.

NAYS—164

Ford, Gerald R.
Forsythe
Fountain

Frey
Galifinnakis
Gaydos
CGoldwater
CGoodling
Grifiin

Rooney, Pa.
Rosenthal
Rostenkowski
Roybal
Ruppe
Ryan

8t Germain
Scheuer
Shipley
Sikes

Sisk

Slack
Smith, Iowa
Staggers

Steed
Stephens
Stokes
Stuckey
Teague, Calif,

Railsback
Randall
Rarlck
Gross Reid, I11.
Grover Rogers, Fla.
Gude Roth
Haley Roudebush
Hall Rousselot
Hammer- Ruth
schmidt Satterfield
Harsha Schadeberg
Harvey Scherle
Hastings Schmitz
Hosmer Schneebeli

Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Buchanan Hull

Burke, Fla. Hunt

Bush Hutchinson
Byrnes, Wis. Jacobs
Cabell Jonas
Jones, N.C.
Jones, Tenn,
Kleppe

Kyl

Eyros
Landgrebe
Latta

Lloyd
Lowenstein
MeClory
McCloskey
McDade
MacGregor
Mahon
Mann
Marsh
Martin
Mathias
Mayne
Miller, Ohio
Minshall
Mizell
Monagan
Montgomery
Mosher
Myers
Natcher
Nelsen
Pelly

Pettis Zion
Pike Zwach

NOT VOTING—83

Blanton de la Garza
Blatnik

Bolling

Burton, Utah

Button

Byrne, Pa.

Collins, Tex.

Cramer
Tadd

Smith, Calif.
Smith, N.Y.
Snyder
Springer
Stafford
Stanton
Steele
Steiger, Wis.
SBtratton
Stubblefield
Taft

Talcott
Taylor

Camp
Cederberg
Clancy

Thomson, Wis.
Van Deerlin
Vigorito
Wampler
Ware

Weicker
Whalen

White
Whitehurst
Whitten
Widnall

Winn

Wrylie

Wyman
Yatron
Zablocki
Evans, Colo.
Pisher

Abbitt

Adair
Addabbo
Andrews, Ala.
Aspinall

Thompson, Ga.
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Sandman
Saylor
Shriver
SBteiger, Ariz.
Sullivan
Symington
Tunney
Vander Jagt
Waldie
Watson
Whalley
Wiggins
Wilson, Bob

Fish
Flowers
Foreman
Frelinghuysen

Gallagher May
Gilbert Melcher
Green, Oreg.  Meskill
Hanna Michel
Mize
Morton
Nichols
O'Eonskl
Pickle
Powell
Purcell
Reifel
Rhodes

Lujan
McClure
McKneally
Malilliard

Hansen, Wash.
Hébert
Hogan
Johnson, Pa.
Jones, Ala.
Eazen
King
Kuykendall
Landrum
Langen Riegle
Long, La. Robison

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

The doors were opened.

A motion to reconsider was laid on

the table.

e ——

STATIONERY ALLOWANCE FOR
MEMBERS, HOUSE OF REPRE-
SENTATIVES

Mr. HAYS. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Rept.
No. 97-1648) on the resolution (H. Res.
1276) relating to the stationery allow-
ance for Members of the US. House of
Representatives, and ask for immediate
consideration of the resolution.

The Clerk read the resolution, as fol-
lows:

H. Res. 1276

Resolved, That, until otherwise provided
by law, in addition to any amounts author-
ized by law, there shall be paid from the con-
tingent fund of the House of Representatives
an additional allowance for stationery of
$500. Such payment shall be made to each
Member and the Resident Commissioner
from Puerto Rico.

Sec. 2. The contingent fund of the House
of Representatives is made available to carry
out the purposes of this resolution.

Mr, SCHWENGEL. Mr. Speaker, will
the gentleman yield?

Mr. HAYS. I yield to the gentleman
from Iowa.

Mr. SCHWENGEL. Mr. Speaker, I just
want to point out that there were minor-
ity members on the committee who op-
posed this resolution for the same rea-
sons we opposed the one just voted, so
the same argument against this bill can
be made for this resolution, They are
confirmed by our leader, that is all I have
to say on the question.

Mr. HAYS. Mr. Speaker, I should like
to point out for the benefit of the Mem-
bers that there was opposition to this,
but not as much as there was on the
telephone allowance. I do not know why.

It seems to me that the resolution is
justified, in the fact that stationery costs
have gone up. Every Member of Congress
is serving more people, with very few ex-
ceptions, than he was serving 2, 4, or 6
years ago. As a matter of fact, according
to the new census figures, each district
will have roughly 50,000 to 60,000 more
constituents than now.

Again I do not have any wish to be
political, but I read in the paper that the
cost downtown for the White House
alone has almost doubled.

This is a very modest increase. It is
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about what has been allowed in addi-
tional costs of stationery. I believe the
resolution should be agreed to.

Mr, DENT. Mr, Speaker, will the gen-
tleman yield?

Mr. HAYS. I yield to the gentleman
from Pennsylvania.

AMENDMENT OFFERED BEY MR. DENT

Mr. DENT. Mr. Speaker, I offer an
amendment.

Mr. HAYS. Mr. Speaker, I yield to the
gentleman for the purpose of offering an
amendment.

The Clerk read as follows:

Amendment offered by Mr. DenT: On line
4 after the figure *“$500." insert ‘‘upon
request."

The amendment was agreed to.

The SPEAKER. The question is on the
resolution, as amended.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr, KYL. Mr. Speaker, on that I de-
mand the yeas and nays.

PARELIAMENTARY INQUIRY

Mr. WAGGONNER. Mr, Speaker, a
parliamentary inquiry.

The SPEAKER. The gentleman will
state his parliamentary inquiry.

Mr. WAGGONNER. Under the rules
of the House are the yeas and nays in
order on amendments to such a resolu-
tion?

The SPEAKER. The amendment has
been agreed to. The question is on the
resolution, as amended.

Mr, HAYS, Mr. Speaker, I had prom-
ised to yield to the gentleman from
Illinois (Mr. DerwInNsKI) before we
voted, and I hope the Speaker will per-
mit me to keep that promise.

The SPEARER. Without objection,
the action taken subsequent to the
amendment being agreed to will be
vacated.

There was no objection.

The SPEAKER. The gentleman from
Ohio yields to the gentleman from
Illinois.

Mr. DERWINSKI. I thank the gentle-
man from Ohio.

Mr, Speaker, I noted there was earlier
reference to the fact that this resolution
accidentally has become a majority and
minority issue. I do not believe the line
should be drawn quite that way. I per-
sonally believe the gentleman from Ohio
made a sound argument for the previous
resolution, and that he was quite logical
in presenting this resolution. 'The
amendment offered by the genfleman
from Pennsylvania, I believe, is sound.

At the risk of losing my standing in
the minority, I supported the previous
resolution and T intend to support this
one.

Mr. HAYS. I thank the gentleman
from Illinois.

MTr. Speaker, I yield to the gentleman
from Pennsylvania briefly.

Mr. DENT. Mr. Speaker, in order that
the Members may know what we are
voting on, I offered an amendment. The
amendment is a very logical way in which
to handle such delicate mafters that
come before the House.

I have just offered an amendment
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which makes it possible to take care of
Members in the group who happen to live
in the kind of district where they have to
expend more money than other Mem-
bers, because of the manner in which
their district is made up.

As an example, I have to reach my
constituents with reports and letters. I do
not have a big cosmopolitan city. I repre-
sent a lot of little rural communities.

All we are saying is that this money,
the $500 additional, is not available to
any Member of Congress unless he re-
quests it. Those who do not want it do
not need to take it.

Mr. HAYS. Mr. Speaker, what this
really does is make it available to those
Members who want it and those who say
they need it. Those who do not want it,
and do not need it, do not have to take
it. It is a very salutary amendment. I
think the resolution ought to be passed
without any further discussion.

Mr, Speaker, I move the previous ques-
tion on the resolution.

The previous question was ordered.

The SPEAKER,. The question is on the
resolution.

Mr. KYL., Mr. Speaker, on that I de-
mand the yeas and nays.

The yeas and nays were refused.

The resolution was agreed to.

" A motion to reconsider was laid on the
able.

AUTHORIZING PRINTING OF ADDI-
TIONAL COPIES OF “HEARINGS
RELATING TO VARIOUS BILLS TO
REPEAL THE EMERGENCY DE-
TENTION ACT OF 1950”

Mr. DENT. Mr. Speaker, by direction
of the Committee on House Administra-
tion, I submit a privileged report (Rept.
No. 91-1649) on the concurrent resolu-
tion (H. Con. Res. 788) authorizing the
printing of additional copies of “Hear-
ings Relating to Various Bills To Repeal
the Emergency Detention Act of 1950,”
91st Congress, second session, and ask
for immediate consideration of the con-
current resolution.

The Clerk read the concurrent resolu-
tion as follows:

H. CoN. REs. 788

Resolved by the House of Representatives
(the Senate concurring), That there be
printed for the use of the Committee on
Internal Security two thousand additional
coples of the publication entitled “Hearings
Relating to Various Bills To Repeal the Em-
ergency Detention Act of 1950, Ninety-first
Congress, second session,

With the following committee amend-
ment:

On page 1, line 3, strike out “two” and
insert in lieu thereof “‘three".

The committee amendment
agreed fo.

The concurrent resolution was agreed

was

'A motion to reconsider was laid on the
table.

TO PROVIDE FOR THE PRINTING
OF THE PRAYERS OFFERED BY
THE CHAPLAIN AS A HOUSE
DOCUMENT
Mr. DENT. Mr. Speaker, by direction of

the Committee on House Administration,
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I submit a privileged report (Rept. No.
91-1650) on the concurrent resolution
(H. Con. Res. 789) to provide for the
printing of the prayers offered by the
Chaplain as a House document, and ask
for immediate consideration of the con-
current resolution.

The Clerk read the concurrent resolu-
tion as follows:

H. Con. RS, 789

Resolved by the House of Representatives
(the Senate concurring), That the prayers
offered by the Chaplain, the Reverend Ed-
ward Gardiner Latch, D.D., L.HD., at the
opening of the daily sessions of the House
of Representatives of the United States dur-
ing the Eighty-ninth, Ninetieth, and Ninety-
first Congresses, be printed, with appropriate
illustration, as a House document, and that
one thousand additional coples be printed
and bound for the use of the House of Repre-
sentatives, to be distributed by the Chaplain
of the House of Representatives.

With the following committee amend-
ment:

On page 1, line 7, strike out “one™ and in-
sert in lieu thereof “three”.

Mr. HALL. Mr. Speaker, will the
gentleman from Pennsylvania yield?

Mr. DENT, I yield to the gentleman
from Missouri.

Mr. HALL. Mr. Speaker, I appreciate
the gentleman yielding. I have heard the
Clerk read this resolution, and I want it
clearly understood that I have not the
slightest objection to the printing of
the Chaplain’s prayers because I would
covet one myself and especially today's,
but I would ask if copies of this resolu-
tion are available and if copies of the
previous resolution which was agreed to
are available to the Members of the
House? I was not able to find a copy, nor
hear the last resolution, and now I am
not able to find a copy of this resolution.

I just wonder if this is harbinger of
things to come during the remainder of
this session?

Mr. DENT. By way of explanation, I
might say that this concurrent resolu-
tion was introduced by the gentleman
from Illinois (Mr. ARENDS) on yesterday
and we had to work on it today because
I doubt that we will be able to have
another full committee meeting before
the adjournment of the Congress. I have
cleared this with the gentleman from
Illinois (Mr. ArRenDS), and at the request
of many Members like the gentleman
himself, who said he would like to have
a copy of these prayers, we amended the
resolution to make available 3,000 extra
copies, increasing it from 1,000 to 3,000,
with the understanding that there will
be available to Members at least as many
as 2,000 copies.

Mr, HALL, Mr. Speaker, if the gentle-
man will yield further, I appreciate the
gentleman’s explanation and the modus
operandi, but I do think some statement
is in order to the Members. Does the
same general principle apply to the last
privileged resolution that we accepted by
unanimous consent?

Mr. DENT. Yes. I am always ready to
explain what is in them, but I cannot
be responsible for having them printed
between the time committee action is
taken in the committee as it was taken
today and the time when the House
meets at 12 o'clock.
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The SPEAKER. The question is on the
committee amendment.
The committee amendment was agreed

The concurrent resolution was agreed
to.

A motion to reconsider was laid on the
table.

PERMISSION FOR COMMITTEE ON
RULES TO FILE PRIVILIGED RE-
PORTS

Mr. ANDERSON of Tennessee. Mr.
Speaker, I ask unanimous consent that
the Committee on Rules may have until
midnight tonight to file certain privileged
reports,

The SPEAKER pro tempore (Mr. PRICE
of Illinois). Is there objection to the re-
quest of the gentleman from Tennessee?

There was no objection.

THE HOUSING AND URBAN DEVEL-
OPMENT ACT OF 1970

Mr. ANDERSON of Tennessee. Mr.
Speaker, by direction of the Committee
on Rules, I call up House Resolution
1271 and ask for its immediate consid-
eration.

The Clerk read the resolution as fol-

lows:
H. Res. 1271

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R.
19436) to provide for the establishment of a
national urban growth policy, to encourage
and support the proper growth and develop-
ment of our States, metropolitan areas, cities,
counties, and towns with emphasis upon new
community and inner city development, to
extend and amend laws relating to housing
and urban development, and for other pur-
poses, and all points of order against said
bill for failure to comply with the provisions
of clause 3, Rule XIII and clause 4, Rule
XXI are hereby waived. After general debate,
which shall be confined to the bill and shall
continue not to exceed two hours, to be
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on Banking and Currency, the
bill shall be read for amendment under the
five-minute rule by titles instead of by sec-
tions. At the conclusion of the consideration
of the bill for amendment, the Committee
shall rise and report the bill to the House
with such amendments as may have heen
adopted, and the previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit.

The SPEAKER pro tempore (Mr.
Price of Illinois). The gentleman from
Tennessee (Mr. ANDERSON) is recognized
for 1 hour.

Mr. ANDERSON of Tennessee. Mr,
Speaker, I yield 30 minutes to the gen-
tleman from Nebraska (Mr. MAaRTIN)
pending which I yield myself such time
as I may consume.

Mr. Speaker, House Resolution 1271
provides an open rule with 2 hours of
general debate for consideration of HR.
19436, the Housing and Urban Develop-
ment Act of 1970. The resolution further
provides that the bill shall be read for
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amendment by titles instead of by sec-
tions and that all points of order are
waived for failure to comply with the
provisions of clause 3, rule XIII—the
Ramseyer rule—and clause 4, rule XXI—
appropriation in a legislative bill.

The purpose of this bill is to provide
for the establishment of a national urban
growth policy, to encourage and support
the proper growth and development of
our States, mefropolitan areas, cities,
counties, and towns with emphasis upon
new community and inner city develop-
ment, to extend and amend laws relating
to housing and urban development, and
for other purposes.

The legislation would create a Coun-
cil on Urban Growth to develop a na-
tional urban growth policy and advise
the President on urban growth problems;
establish a Community Development
Corporation within HUD to administer
a new and expanded program of financial
assistance for the development of new
communities; provide additional sites for
housing, employment, and public facili-
ties by permitting urban renewal proj-
ects to involve land or space which,
although not “slum or blighted,” is eco-
nomically underutilized or occupied by
natural hazards; and provide grants un-
der the open space land program to
acquire land fo be withheld from de-
velopment in order fo help shape eco-
nomic and desirable patterns of urban
growth.

The Community Development Corpo-
ration would provide planning and finan-
cial assistance to public and private new
community developments; both public
and private developers would receive
guarantees of their obligations for land
acquisition and development. In the case
of public developers. guarantees would
be made only where their borrowing was
not tax exempt; in such cases, the Cor-
poration would provide grant assistance
to make up the difference between the
market interest rate on the obligation—
with the guarantee—and the probable
tax-exempt rate; in addition, both pub-
lic and private developers would receive
loans to cover their interest payments
for up to 15 years, as needed, until land
sales are sufficient in volume to permit
repayment without assistance.

The agegregate amount of guarantees
would be limited to 650 million; loans to
cover interest costs during the early years
of projects would be limited to $240 mil-
lion; and an additional $168 million
would be authorized for supplemental
grants in connection with federally as-
sisted public facilities through fiscal year
1973.

Mr. Speaker, I urge the adoption of
House Resolution 1271 in order that HR.
19436 may be considered.

Mr. KYL. Mr. Speaker, will the gentle-
man yield?

Mr. ANDERSON of Tennessee. I am
glad to yield to the gentleman.

Mr. KYL. Mr. Speaker, the gentleman
says that points of order have been
waived, in one instance as to the Ram-
seyer rule and in the second as to the rule
prohibiting appropriations in an author-
izing bill.

Will the gentleman answer this three-
part question?
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First, how much money is appropri-
ated—for what purpose is it appropri-
ated—and, third, why do we use this
process instead of utilizing the normal
legislative process?

Mr. ANDERSON of Tennessee. Insofar
as the sum provided, I would ask the gen-
tfleman fo address that question to the
distinguished chairman of the subcom-
mittee, the gentleman from Pennsylvania
(Mr. BARrRETT) Who brought the legisla-
tion forward.

Mr. BARRETT. The sum of the bill
totals $7 billion over a 3-year period.

Mr. KYL. Mr. Speaker, will the gentle-
man yield further?

Mr. ANDERSON of Tennessee. I yield
fo the gentleman.

Mr. KYL. Is the gentleman from Penn-
sylvania saying that we are appropriat-
ing, in an authorizing bill, $7 billion, and
that this appropriation will extend
through three Congresses.

Mr. BARRETT. I am not saying that. I
am saying it is entirely up to House as
to what they decide. I am answering the
question the gentleman is asking as to
the amount or the total sum that is in the
bill. The total sum authorized in the bill
is 87 billion.

Mr. KYL. Will the gentleman from
Tennessee permit the gentleman from
Pennsylvania to clarify this?

Is all of this $7 billion being appro-
priated here being appropriated through
an unusual process under which we must
waive rules?

Mr. BARRETT. When it is authorized,
it will be appropriated through the usual
and proper procedures for appropria-
tions.

Mr., KYL., Why then do we need to
waive rules if it is going to go through
the regular process?

Mr. BARRETT. The waiver in the rule
is done on the basis of the regular and
usual process. It is customary that all
points of order be waived. We have prec-
edents for this being done and it has
been done.

Mr. JONAS. Mr. Speaker, will the gen-
tleman yield?

Mr. ANDERSON of Tennessee. I yield.

Mr. JONAS. I have asked the gentle-
man to yield so that I may respond to
the question of the gentleman from Iowa.

I cannot quite agree with my friend,
the gentleman from Pennsylvania, that
all of the funds authorized in this bill
will go through the appropriation
process.

One of the objections I have to the
bill is that there is a lot of backdoor
spending which does not go through the
appropriation process so efforts will be
made to amend the bill to require that
all appropriations and all expenditures
go through the regular appropriation
process.

Mr. BARRETT. Mr. Speaker, will the
gentleman yield?

Mr. ANDERSON of Tennessee. I am
glad to yield to the gentleman from
Pennsylvania,

Mr. BARRETT. As I have pointed out,
there is one section of the bill with rela-
tion to Treasury borrowing that con-
tains a practice that has gone on since
1938, and it is also traditional in that
category.
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Since the genfleman has brought up
the subject, I also wish to make the point
that there may be some effort made to-
day, in the form of an amendment, to
put the Public Housing money through
the appropriation processes. I do not cb-
ject to that if the effort would be held
until another time. But I would object
to the offer of such an amendment at
this time. I think in the next Congress
we could agree to hold hearings on the
question. I do not know what damage
might be done and how the public hous-
ing program might be distorted if such
action were taken at this time,

In the next Congress, we can sit to-
gether and work that out sensibly across
the table, and we could wam and ad-
monish everybody in the public housing
program that this might happen.

Mr, JONAS. May I say to the gentle-
man from Pennsylvania that I do not
refer to public housing. My reference to
backdoor spending refers to the finane-
ing of activities of the new corporation
which would be created under title I.
The financing of that new corporation
would be made by the use of Treasury
borrowings, which would completely by-
pass the appropriation process.

Mr. BARRETT. If the gentleman
would look further down in the bill, he
would find that the administration is
recommending research without au-
thorization, which would again be back-
door spending.

Mr. JONAS. May I say I do not care
who recommends it. I am not in favor of
the appropriation process being abdi-
cated and I am not in favor of back-
door spending or bypassing the regular
committees of the House that are set up
to supervise the spending programs of
the Federal Government.

Mr. BARRETT. I am nof opposed to
your suggestion.

The SPEAKER pro tempore. The gen-
tleman from Nebraska is recognized for
1 hour,

Mr. MARTIN. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. MARTIN. Mr. Speaker, House
Resolution 1271 provides for 2 hours of
debate on HR. 19436, the Housing and
Urban Development Act of 1970. As has
been explained, points of order are
waived against the bill because of the
transfer of funds from one department
to another in the bill. Also the Ramseyer
rule has not been fully complied with.
It is attempted to be complied with
in the report, but there are numerous er-
rors of printing in the report, and as a
consequence, the Committee on Rules
has waived points of order against er-
rors made in the printing of the report.

The Housing and Urban Development
Act of 1970 extends authorizations on
present programs, and comes up with
two major, completely new, programs—
the Community Development Corpora-
tion to provide both planning and finan-
cial assistance to the developers of new
communities, and second a completely
new program of direct Federal insurance
for some property owners. Total author-
izations contained in the bill are $7,788,-
000,000.
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Only one program needs an extension
of its authorization at the present time,
and that is the FHA authority to insure
mortgages. This expired October 1, has
been extended twice by resolution to
December 1, and could easily be extended
by resolution to July 1, 1971, and elim-
inate the need for consideration of this
bill in this Congress.

Title I of the bill establishes a new
corporation—the Community Develop-
ment Corporation—which will provide
both planning and financial assistance to
both private and public developers of
new communities.

The Corporation would be authorized
to pledge the full faith and credit of the
United States to the payment of bonds
and other obligations issued fo finance
land acquisition and land development—
which would include both public facili-
ties, such as schools and hospitals, but
not the construction of residential, com-
mercial, or industrial buildings—by
eligible new community developers. For
private developers, the guarantees could
run up to 80 percent of land value, and
up fto 90 percent of the cost of land
improvements.

The bill sets a ceiling on the aggregate
amount of guarantees at $650 million.
Investment loans are authorized to $240
million, with an additional $168 million
authorized for supplemental grants for
federally assisted public facilities

through fiscal 1973.

The bill also creates a Counsel on
Urban Growth in the Executive Office of
the President. The President has not
asked for this, and has this year himself

restructured his office to create the
Domestic Counsel., Congress should not
tell the President who may advise him,
and how he is to structure his own Office.

The homeownership program—sec-
tion 235—and rental assistance pro-
gram—section 236—are extended to Oc-
tober 1, 1973. Existing authorizations for
each program would be increased from
$125 million to $150 million beginning
with fiscal year 1971, from $170 million
to $200 million beginning with fiscal year
1972, and an additional $225 million for
1973 and $250 million for 1974. I will have
more to say on these programs later on.

The authorization for the urban re-
newal program, however, is the champion
of them all, as the increase for fiscal year
1972 is $3 billion. This, in the face of
projected deficit sof from $12 to $15 bil-
lion for the current fiscal year, and
probably continuing deficits in fiscal year
1972—this $3 billion increase for urban
renewal in the face of these deficits will
simply contribute further to inflation
and is fiscally unsound,

Funding for public housing is increased
by $150 million for 1971, $275 million for
1972, $300 million for 1973, and $350 mil-
lion for fiscal 1974.

The bill, for the first time, creates a
program of direct Federal insurance for
property owners located in high risk
areas where riots and demonstrations
have taken place and the insurance rates
have increased considerably. The in-
surance business has always been regu-
lated at the State level, and handled by
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private enterprise. This puts the Federal
Government, for the first time, into di-
rect competition with and partially sup-
plants private enterprise. This could be
the first step toward future expanded
activity of the Federal Government in
the fleld of insurance—a field which has
been regulated exclusively by the States.
leis is a very dangerous precedent to
set.

In questioning the gentleman from
Pennsylvania (Mr. MoorHEAD) in the
Rules Committee as to the estimated cost
of this program, none was given, or was
there any idea as to the total number of
applicants for this insurance.

Mr. MOORHEAD. Mr., Speaker, will
the gentleman yield?

Mr, MARTIN. I yield to the gentleman
from Pennsylvania.

Mr. MOORHEAD. Mr. Speaker, as I
stated in the Rules Committee, the in-
tention would be to make the premiums
sufficient so that there would be no cost
to the taxpayer, just as there has been
no cost in the riot reinsurance program.
Actually, a fund has been built up.

Mr. MARTIN. I believe the gentleman
would say that they would be based on
the rates and the amount of losses on
these policies, and so there are no defi-
nite figures as to how many would apply
and what cost there would be to the
U.S. Treasury.

Mr. MOORHEAD. The
that there would be no cost.

Mr. MARTIN. I understand the inten-
tion. We have that in many programs,
but it does not always work out that way.

Mr. MOORHEAD. I would say in the
riot insurance here has been no cost to
the taxpayers. A fund of $65 million has
been built up.

Mr. BLACKBURN. Mr. Speaker, will
the gentleman yield?

Mr. MARTIN. I yield to the gentleman
from Georgia.

Mr. BLACEBURN, Mr. Speaker, does
the gentleman in the well think if the
writing of this type of insurance would
be so lucrative, there would be no need
for the Federal Government to write this
insurance in the first place?

Mr. MARTIN. That is exactly correct,
because private enterprise would take
care of the need, since demand would be
there and the profit motive would be
there for the insurance companies fo
benefit.

Mr. BLACKEBURN. Would the gentle-
man not agree it is only fair to assume
it is anticipated there would be losses
under this program over and above the
premiums on the cost of administration,
and it is anticipated in the bill that the
losses would be paid by the taxpayer out
of the appropriations process?

Mr. MARTIN. That is correct.

It is interesting to note that immedi-
ately after this bill was reported out of
the Banking and Currency Committee
that the chairman immediately ap-
pointed three panels to check into vari-
ous phases of the current operation of
HUD programs, It was stated by the
chairman of the subcommittee, Mr, BAr=
rETT of Pennsylvania, in testifying be-
fore the Committee on Rules, that there
was preliminary evidence that a major
scandal was developing in the operation

intention is
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of the 235 housing program, This is the
program where the taxpayers subsidize
practically all of the interest on the pur-
chase of a new home or already built
home. Preliminary investigation has dis-
closed that “fast buck” real estate oper-
ators have purchased rundown resi-
dences in the cities that were in deplor-
able condition for $4,000 to $5,000, done
a brief facelifting, and resold them to
people who qualified for a 235 loan for
from $12,000 to $15,000.

I have also had it called to my atten-
tion, Mr. Speaker, that women receiving
ADC benefits have qualified and been
sold residences under the 235 program
and make the payments on those resi-
dences out of the ADC and welfare pay-
ments that they receive. That is how far
this 235 program has gone afield from
the original intent of the Congress.

It seems to me that the committee is
getting the cart before the horse—that
the investigation of improper practices
should have been done before the legis-
lation was reported out of committee
rather than after.

In construction of low-cost housing
for the elderly, the present law provides
that the contract may be let in one of
two ways—the “conventional” method
which provides that an architect be hired
by the local housing authority, draw up
plans and specifications, advertise for
bids, and the bid then going to the low-
est responsible bidder. The other method
is the so-called “turnkey” method, which
provides that a developer will come in
and bid, but with each developer figur-
ing the cost of the project based on dif-
ferent plans and different specifications.
This leaves room for the manipulation
of who receives the contract. It appears
that a major scandal could develop in
the operation of this program. Let me
give you an illustration:

One project received bids, under the
turnkey method, with the lowest bid in
the amount of $348,100. The second bid
was $380,000. The low bidder was told
that he did not include everything in
his bid which the second bidder had in-
cluded, although the low bidder met all
of the specifications of the local housing
authority except for a multiple TV an-
tenna. He was told to add the cost of 14
items which were not included. This
brought his bid up to $365,275. He is a
completely responsible builder. The sec-
ond lowest bidder was then allowed to
reduce his bid from the $380,000 to $365.-
275 and the Chicago regional office ap-
proved the awarding of this contract to
the second lowest bidder. An investiga-
tion is currently going on concerning
this project which has not as yet been
formally approved by the Director of the
program here in Washington,

In a GAO investigation which I re-
quested approximately a year and a half
ago, one architect had done 38 percent
of all the turnkey projects in his State.
I have been furnished the name of an-
other individual who seems to have a
monopoly on the turnkey projects in
another State. Since the turnkey method
really eliminates competitive bidding, it
opens the door to awarding the contract
by negotiation, and favoritism can be in-
volved. The Committee on Banking and
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Currency should have checked into this
long ago and should eliminate from the
law the turnkey method of awarding
these contracts.

At the discretion of the Secretary,
funds for housing are allocated among
seven different housing programs. Two of
these programs, of course, include the
conventional and turnkey method of con-
struction of low-cost housing for the
elderly. Many towns in Nebraska and
other States specifically wanted to go the
conventional method where the contract
is awarded to the lowest responsible
bidder, with all bids figured from the
same >Hlans and specifications, but have
been told that they would have to wait
from a year to 2 years if they went the
conventional method for lack of funds.
It was then suggested by HUD officials
that if they would go the turnkey method
that there were plenty of funds available,
and they could get approval much soon-
er. This arbitrary allocation of the funds
by the Secretary of HUD should be
stopped.

Housing starts for October increased
11 percent from October 1969, to 1,550,-
000 new units for the year. Urban resi-
dential vacancy rates are near a 12-year
low at present, and as a result building
economists predict a 15- to 20-percent
increase in new construction in 1571.

Last week the Federal Home Loan
Bank Corporation added %1 billion to
the mortgage housing market. Yester-
day, both the FHA and VA announced
reductions in interest rates from 815
percent to 8 percent. These chings will do
more to stimulate construction of new
homes in the country than all of the
housing bills put together.

Only one program in this entire bill
has expired, and that is the FHA author-
ity to guarantee loans. This expired Oc-
tober 1, and has been extended twice by
30-day resolutions by the Congress. This
could easily be extended to June 30, 1971,
so that the FHA could continue its in-
suring authority. The balance of this bill
could then be postponed as far as this
Congress is concerned, and the Banking
and Currency Committee could go back
to work early next year and report out a
new housing bill which would benefit
from the resulis of the three current in-
vestigations being conducved by the com-
mittee.

This procedure I recommend to the
House.

Mr. ANDERSON of Tennessee, Mr.
Speaker, I move the previous question on
the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The ques-
tion is on the resolution.

The question was taken; and the
Speaker pro tempore announced that the
ayes appeared to have it.

Mr. BLACKBURN. Mr, Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a gquorum is not pres-
ent.

The SPEAKER pro tempore. Evidently
a quorum is not present.

The Doorkeeper will close the doors,
the Sergeant at Arms wil nofify absent
Mﬁmbers, and the Clerk will eall the
I'oll.

The question was taken;
were—yeas 344, nays 22, nct voting 68,

as follows:

Adams
Addabbo
Albert
Anderson,

Callf.
Anderson, I11.
Anderson,

Tenn.
Andrews, Ala.
Andrews,

N. Dak.
Annunzio
Arends
Ashley
Ayres
Barrett
Beall, Md.
Belcher
Bell, Calif.
Bennett
Betts
Bevill
Blaggl
Bingham
Blanton
Boggs
Boland
Brademas
Brasco
Bray
Brinkley
Brock
Brooks
Broomfield
Brotzman
Brown, Calif.
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burke, Fla.
Burke, Mass.

Burleson, Tex.

Burlison, Mo.
Burton, Calif,
Bush
Byrne, Pa.
Bymes, Wis.
Cabell
Caffery
Carey
Carney
Carter
Casey
Cederberg
Chamberlain
Chappell
Chisholm
Clancy
Clark
Clausen,
Don H.
Clay
Cleveland
Cohelan
Colller
Collins, I11.
Colmer
Conable
Conte
Conyers
Corbett
Corman
Coughlin
Cowger
Culver
Cunningham
Daniel, Va.
Daniels, N.J.
Davis, Ga.
Davis, Wis.
Delaney
Dellenback
Dent
Derwlinski
Devine
Dickinson
Diggs
Dingell
Donohue
Dorn
Downing
Dulski
Dunecan
Dwyer
Eckhardt

[Roll No. 377]

YEAS—3844

Edmondson
Edwards, Ala.
Edwards, Calif.
Edwards, La.
Eilberg
Erlenborn
Esch
Eshleman
Evans, Colo,
Evins, Tenn.
Feighan
Findley
Fisher
Flood
Flowers
Flynt
Ford, Gerald R.
Ford,
William D.
Forsythe
Fountain
Fraser
Frey
Friedel
Fulton, Pa.
Fulten, Tenn.
Fugua
Galifianakis
Garmatz
Gaydos
Gettys
Giaimo
Gibbons
Gonzalez
Goodling
Gray
Green, Pa.
riffin

G
Griffiths
Grover
Gubser
Gude
Hagan
Haley
Halpern
Hamilton
Hammer-
schmidt
Hanley
Hansen, Idaho
Hansen, Wash,
Harrington
Harsha
Harvey
Hastings
Hathaway
Hawkins
Hays
Hébert
Hechler, W. Va.
Heckler, Mass.
Helstoski
Henderson
Hicks
Hogan
Holifield
Horton
Hosmer
Howard
Hull
Hungate
Ichord
Jacobs
Jarman
Jones, Ala.
Jones, N.C.
Jones, Tenn.
Earth
Eastenmeier
Kee
Keith

Kleppe
Eluczynski
Koch

Kyl

Eyros
Langen
Latta
Leggett
Lennon
Lloyd
Long, Md.
Lowenstein
Lukens
McCOarthy
McCloskey
MecCulloch

Macdonald,
Mass.
MacGregor
Madden
Mahon
Mann
Marsh
Mathias
Matsunaga
Mayne
Meeds
Melcher
Michel
Mikva
Miller, Calif.
Miljer, Ohlo
Mills
Minish
Mink
Minshall
Mizell
Mollohan
Monagan
Montgomery
Moorhead
Morgan
Morse
Mosher
Moss
Murphy, I1l.
Murphy, N.Y.
Myers
Natcher
Nedzl
Nelsen
Nichols
Nix
Obey
O'Hara
Olsen
O'Neal, Ga.
O'Nelll, Mass.
Passman
Patman
Patten
Pelly
Pepper
Perkins
Pettis
Philbin
Pike
Pirnie
Poage
Pedell
Pofl
Pollock
Preyer, N.C.

Riegle
Rivers
Roberts
Rodino
Roe

Rogers, Colo.
Rogers, Fla.
Rooney, N.Y.
Rooney, Pa,
Rosenthal
Rostenkowsk]
Roth

Roudebush
Roybal
Ruppe
Ruth

Ryan

5t Germain
Satterfield
Scherle
Bcheuer

and there
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Bchneebell
Scott
Sebelius
Shipley
SBikes

Bisk
Skubitz
Slack
Smith, Iowa
Smith, N.Y,
Snyder
Springer
Stafford
Staggers
Stanton
Steed

Steele
Steiger, Ariz,
Stelger, Wis.
Stephens
Stokes

Abernethy
Alexander
Ashbrook
Blackburn
Camp
Clawson, Del
Crane
Denney

Abbitt
Adair
Aspinall
Baring
Berry
Biester
Blatnik
Bolling
Bow
Burton, Utah
Button
Celler
Collins, Tex.
Cramer
Daddarlo
de la Garza
Dennis
Dowdy
Fallon
Farbstein
Fascell
Fish

Foley

Strattion
Stubblefield
Stuckey
Symington
Taft
Taylor
Teague, Calif.
Teague, Tex.
Thompson, Ga.
Thompeon, N.J.
Thomson, Wis.
Tiernan
Udall
Ullman
Van Deerlin
Vander Jagt
Vanik
Vigorito
Waggonner
Wampler
Ware
NAYS—22

Gross

Hall

Hunt
Hutchinson
Jonas
Landgrebe
McMillan
Martin

Foreman
Frelinghuysen
Gallagher
Gilbert
Goldwater
Green, Oreg.
Ha

nna
Johnson, Calif.
Johnson, Pa.
Kazen
King
Kuykendall
Lan:
Long, La.
Lujan
McClory
MeClure
Malilliard

May
Meskill
Mize

Morton
O'Konskl

Williams
Wilson, Bob
Winn
Wolll
Wydler
Wylle
Wyman
Yates
Yatron
Young
Whitten
Zablockl
Zion
Zwach

Quillen
Rousselot
Schadeberg
Schmitz
Smith, Calif.
Talcott

NOT VOTING—G8

Ottinger
Pickle
Powell
Purcell
Raeifel
Robison
Sandman
Saylor
Schwengel
Shriver
Sullivan
Tunney
Waldle
Watson
Weicker
Whalley
Wigglins
Wilson,
Charles H.
Weld
Wright
Wyatt

So the resolution was agreed to.
The Clerk announced the following

pairs:

Mrs. Sullivan with Mr. Bow.

Mr.
Robison.

Johnson of

California

with Mr,

Mr. Aspinall with Mr. Johnson of Penn-

sylvania.

Mr, Celler with Mr. Frelinghuysen.
Mr, Pickle "vith Mr. Burton of Utah.
Mrs. Green of Oregon with Mr. Fish.
Mr. Purcell with Mr. King.
Mr. Hanna with Mr. Goldwater,
Mr. Daddario with Mr. Lujan.
Mr. Blatnik with Mr. Adair.
Mr. Long of Loulsiana with Mr. Foreman.
Mr. Charles H. Wilson with Mr. Mallllard,
Mr. Wright with Mr. Berry.
Mr. Gallagher with Mr. Button.
Mr, Fascell with Mr. Euykendall.
Mr. Foley with Mr. Biester.
Mr. de la Garza with Mr. Collins of Texas.

Mr. Baring with Mr. Cramer.

Mr. Abbitt with Mr. Dennis.
Mr, Landrum with Mr. McClure.
Mr. Eazen with Mr. McClory.
Mr. Tunney with Mrs. May.

Mr. Waldie with Mr, Meskill.

Mr, Ottinger with Mr. Mize.
Mr. Fallon with Mr. Morton.
Mr. Dowdy with Mr. O'Konskl.
Mr. Gilbert with Mr. Reifel.
Mr, Weicker with Mr. Sandman.
Mr, Watson with Mr, Saylor.
Mr. Farbstein with Mr. Schwengel.

Mr. Wiggins with Mr, Shriver.

Mr. Wyatt with Mr. Smith of New York.
Mr. Whalley with Mr. Wold.

The result of the voie was announced
as above recorded.
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The doors were opened.

A motion to reconsider was laid on the
table.

Mr. BARRETT. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 19436) to provide for
the establishment of a national urban
growth policy, to encourage and support
the proper growth and development of
our States, metropolitan areas, cities,
counties, and towns with emphasis upon
new community and inner city develop-
ment, to extend and amend laws relating
to housing and urban development, and
for other purposes.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill HR. 19436, with
Mr. NaTcHER in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from Pennsylvania (Mr. BAR-
RETT) will be recognized for 1 hour, and
the gentleman from New Jersey (Mr.
WionaLL) will be recognized for 1 hour.

The Chair now recognizes the gentle-
man from Pennsylvania (Mr. BARRETT).

Mr. BARRETT. Mr. Chairman, I yield
myself such time as I may consume.

(Mr. PATMAN (at the request of Mr.
BARRETT) was granted permission to ex-
tend his remarks at this point in the
RECORD.)

Mr. PATMAN. Mr. Chairman, H.R.
19436, the Housing and Urban Develop-
ment Act of 1970, represents the Con-
gress response in aiding this country to
achieve the housing goals of providing
26 million units of housing over the next
10 years. This bill was reported out of
the Committee on Banking and Currency
by a vote of 24 to 4, and represents a bi-
partisan effort of meeting the housing
needs of this Nation. We all know that
the high-interest tight-money policy of
the present administration has almost
brought the housing industry to a halt.
This fruitless policy has cut off mortgage
credit market from the middle-income
families of the United States, has driven
up the costs of operating Federal Gov-
ernment housing subsidy programs, and
has made it more difficult for our loecal
communities around the country from
financing their efforts at dealing with the
critical urban problems that this Nation
is faced with today. We have not tried
to provide all the assistance in this bill
that many groups have testified that they
s0 urgently need. We realize that our re-
sources are limited, due mostly to high-
interest rates and tight money. But, I be-
lieve that in reporting out this bill, the
Committee on Banking and Currency has
taken some major steps in dealing with
the critical problems facing this couniry
in providing urgently needed housing for
the urban, suburban, and rural develop-
ment needs.

H.R. 19436 is the product of over a year
and a half’s work by the Committee on
Banking and Currency. It provides for
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two new programs: First, a new urban
growth and new community development
program and second, a new program of
Federal crime and property insurance
for urban areas when private insurance
rates are beyond reasonable levels for
homeowners and small businessmen. The
bill would also authorize $7 billion over
a 4-year period for the Federal Govern-
ment’s housing and urban development
programs. This authorization figure, al-
though it appears very large, represents
as your committee’s attempt to meet our
housing goals, which we, the Congress,
established 2 years ago. We all know that
we have fallen way behind in the goals
that we set for ourselves in 1968, and this
bill barely attempts to keep up with our
housing goals.
TURBAN GROWTH AND NEW COMMUNITY
DEVELOPMENT

Title I of the bill would create a coun-
cil on urban growth in the executive of-
fice of the President. This council would
consist of the Secretary of Housing and
Urban Development and three members
appointed by the President. This council
wotuld develop a national urban growth
policy and advise the President on dif-
ficult problems of planning for orderly
urban growth. We believe that such a
Presidential-appointed council with a
high degree of visibility and influence is
the most effective mechanism available
to insure a continuing concern with the
many problems involved in encouraging
reasonable and orderly growth policy,
particularly the task of evaluating over-
all Federal efforts which have impact on
that growth. This title would also estab-
lish a community development corpora-
tion within the Department of Housing
and Urban Development to administer a
new program of financial assistance for
the development of new communities.
One-hundred-percent guarantees of obli-
gations for land acquisition and develop-
ment would be available to public de-
velopers, and up to 80 percent of land
value and 90 percent for improvements
would be available for private developers
to cover interest payments for up to 15
years. The aggregate amount would be
limited to $240 million and an additional
$168 million would be available for sup-
plemental grants for federally assisted
public facilities through 1973.

This new far-reaching program will
go a long way at providing the assistance
that is needed in order to promote the
development of new cities and new com-
munities all over this country. I would
like to take this opportunity to con-
gratulate the distinguished Member from
Ohio (Mr. AsHLEY), for his long and hard
work at developing this innovative and
far-sighted program.

MORTGAGE CREDIT

Title IT of HR. 19436 would extend
all of the Federal Housing Administra-
tion’s programs to October 1, 1971, ex-
cept for sections 235 and 236, and rent
supplements would be extended to Octo-
ber 1, 1973. We have authorized over a
4-year period $530 million each for sec-
tions 235 and 236 programs, and $235
million for rent supplements. This title
would also authorize the use of dormi-

tory-type housing—shared facilities
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housing—under the 236 rental housing
program and the rent supplement pro-
gram.

There is also a provision in this title
which would permit section 236 rental
assistance payments for rental or coop-
erative housing projects financed under
a State or local program, even if they
were started before the passage of the
1968 Housing Act. This provision seeks to
aid those States who have taken the
initiative in providing housing assistance
for their citizens.

There is a provision in this title which
would amend section 242 of the National
Housing Act to increase from $25 million
to $50 million, the maximum insurable
mortgage amount covering a hospital.

A very important section of this title,
I believe, is the provision which would
direct moneys that are in the various
insurance and reserve funds relating to
the FHA mortgage insurance operations
that are not needed for current opera-
tions be invested to the maximum extent
feasible in bonds or other obligations, the
proceeds of which will be used to support
directly the residential mortgage market.
We have already taken action here in the
House on a similar bill which would make
use of the reserve funds of the veterans
life insurance program to be invested in
VA mortgages.

TURBAN RENEWAL AND HOUSING ASSISTANCE

Title III of the bill would increase the
amount of grant funds available for ur-
ban renewal and other activities by $3
billion for fiscal year 1972 and would also
reserve not less than 35 percent of the
funds available for renewal activities in
fiscal year 1972 for the neighborhood de-
velopment program.

This title would also increase the au-
thorization for annual contribution con-
tracts under the public housing program
by a $150 million upon enactment, by $75
million for fiscal year 1972, $300 million
for fiscal year 1973, and $350 million for
fiscal year 1974. There are no funds at
the present time available for the public
housing annual contribution contracts.
I have been receiving inguiries from
many members regarding the need for
this additional $150 million for the cur-
rent fiscal year,

There is a provision in this title that
would require at least 30 percent public
housing units with funds authorized by
this bill and subsequent bills shall be
units in private dwellings leased under
the section 23 leased housing program.
This important provision was offered by
the gentleman from New Jersey (M.
WinwnaLL) and has my strong support.

Finally, this title would authorize the
Secretary of Housing and Urban Develop-
ment to provide financial assistance for
dormitory-type housing—shared facil-
ities housing—under the public housing
program.

MODEL CITIES AND METROPOLITAN DEVELOPMENT

This title would authorize an addi-
tional $500 million in grant authority
for the model cities program for fiscal
year 1972, To date, some 150 cities have
been selected for model cities assistance,
and this authorization seeks to provide
them the assistance that was promised
in the 1966 Housing Act. There is also
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additional authorizations for the com-
prehensive planning program—$30 mil-
lion—the basic water and sewer facili-
ties program—$500 million—and the
neighborhood facilities program—$50
million—for fiscal year 1972.

CONSOLIDATION OF OPEN-SPACE LAND PROGRAMS

This title would rewrite title VII of
the Housing Act of 1961 to consolidate
and improve the HUD programs that as-
sist in the acquisition of open-space land,
urban beautification, and historic pres-
ervation., This provision was proposed
by the administration.

RESEARCH AND TECHNOLOGY

This title would consolidate and im-
prove the numerous HUD authorities
which establish research and demonstra-
tion programs. This provision would
substitute a single general authorization
for many of these separate, confusing,
and frequently overlapping authorities.
This title was recommended by the ad-
ministration.

TURBAN PROPERTY INSURANCE AND CRIME
INSURANCE

This provision, which resulted from
the outstanding work of the gentleman
from Illinois (Mr. ANNUNZIO) provides
for the direct Federal writing of all
essential property insurance if first, at
the defermination of the Secretary, no
basic property insurance is available, or
two, if the premium rates of basic prop-
erty insurance exceeds the State manual
rate by 175 percent, the Secretary of
Housing and Urban Development will be
authorized to write essential property in-
surance directly. This coverage would
be limited to $25 thousand on a single-

family structure, and a million dollars

on manufacturing and commercial
structures. Colleges and universities
would be eligible for this direct Federal
writing of basie property insurance.

Another provision of this title would
set up within the Federal Insurance Ad-
ministration in HUD an office of review
and compliance in order to assure that
the operation of this new program and
the operation of the State FAIR plans
are operating in compliance with the
provisions of this new title.

RURAL HOUSING

This title would liberalize the provi-
sions of title V of the Housing Act of 1949
to make more effective the Farmers Home
Administration program to provide hous-
ing for domestic farm labor by increas-
ing the amount of grant under the sec-
tion 516 program from 6625 percent to
90 percent of total cost development.

This title would also raise the dollar
limitations on special loans for minor
improvements under the section 504 pro-
gram. This provision would increase
$1,500 to $2,500 the amount of loans
that can be made for home improve-
ments. This limit may be raised to $3,-
500 where the repairs are needed to bring
the dwelling up to acceptable levels of
living,

There is a provision in this title that
would raise the maximum size of the
rural rental housing loans from $300
thousand to $500 thousand.
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Finally, this title would authorize the
Farmers Home Administration to make
its programs available to those towns
with populations up to 10,000, an increase
over the present population limit of
5,500.

MISCELLANEOUS

This title contains numerous miscel-
laneous amendments to the bill. A pro-
vision is included that would authorize
the Secretary of Housing and Urban De-
velopment to provide, or to guarantee any
bid payment or performance bond ap-
plied for, by, or on hehalf of a construc-
tion contractor. The Secretary would
be authorized to make an appropriate
charge for such a guarantee, and estab-
lish the terms and conditions in con-
nection with this program.

This provision attempts to aid the
new, small, or minority owned contract-
ing firms in the construction industry by
providing them with required surety
bonds.

This title also contains a provision to
consolidate the various HUD programs
dealing with the advice and assistance
with respect to housing for low-income
families, and place these programs under
a single statutory heading.

A number of savings and loan amend-
ments are included in this title. Among
them is a provision to give the Federal
Home Loan Bank Board the same regu-
latory and supervisory power and func-
tions with respect to savings and loan
associations doing business in the Dis-
trict of Columbia, as it presently has
with respect to Federal savings and loan
associations.

Another provision would increase
from 15 percent to 20 percent of assets
the amount that a Federal savings and
loan association may invest in multiple
family housing, and would also increase
from 1 year to 5 years the maturity on
advances which the Federal Home Loan
Banks advance to member savings and
loan associations. Another important
savings and loan provision is the one
sponsored by the distinguished gentle-
woman from Missouri (Mrs. SULLIVAN)
which provides general authority for the
Federal Home Loan Bank Board to reg-
ulate the situations in which conflict of
interest most frequently appear, or are
likely to appear. The regulatory provi-
sions under this section is limited, how-
ever, in that it applies only to the rela-
tionships and transactions specially re-
ferred to in the provision.

Mr. Chairman, this is a big and com-
plex bill, and is the Committee on
Banking and Currency’s actions to con-
tinue to meet our national housing goals.
It is a good strong bill which embraces
considerable foresicht on the problems
that we as a nation will experience in
the coming decade. I urge the passage
of this bill.

Mr. BARRETT. Mr. Chairman, H.R.
19436, the Housing and Urban Develop-
ment Act of 1970 is a major piece of legis-
lation. If would authorize a significant
new community development program
and a vehicle for developing and carry-
ing out a national urban growth policy;
necessary extensions and additional
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funding authorizations for existing De-
partment of Housing and Urban Devel-
opment—HUD—programs; and an im-
portant new program of direct Federal
writing of essential property insurance,
including insurance against the risks of
crime, where the private insurance in-
dustry cannot meet the needs of home-
owners and small businessmen.

As usual, this legislation is a product
of meaningful compromise and coopera-
tion by Members on both sides of the
aisle. The ranking minority member of
the Subcommittee on Housing, Mr., Win-
wnaLL of New Jersey, has again taken a
major leadership role in the development
of the bill. He has been ably assisted by
several of his party’s members on the
subcommittee. I commend Mr, WIDNALL
and his colleagues for their constructive
efforts in bringing this legislation to the
floor.

On the majority side, Mr. AsHLEY of
Ohio, Mr. Moorueap of Pennsylvania,
and Mr. Step=ENs of Georgia played key
roles in the development of the legisla-
tion. As Members know, title I of the bill,
which contains provisions dealing with
urban growth and new community de-
velopment, is essentially a product of Mr.
AsurLEY’s Ad Hoc Subcommittee on Ur-
ban Growth which conducted nearly 2
vears of hearings in this important area.
Of course, the recommendations of that
subcommittee have been modified
through the legislative process; however,
the provisions of title I, passed in sub-
stantially the same form by the Senate,
stand as solid evidence of the outstand-
ing work of Mr. AsHLEY and his ad hoc
subcommittee.

Mr., MoorHEAD is responsible for two
important provisions of the bill: namely,
those dealing with the financing of dor-
mitory-type housing under the susbidized
housing programs and the provisions
dealing with the availability of surety
bonds for minority contractors. Mr.
StepHENS contributed importantly to the
provisions dealing with improving and
strengthening the rural housing pro-
gram.

I wish to commend, also, Mr. PATMAN,
the distinguished chairman of the House
Banking and Currency Committee, for
his prompt action in facilitating the
adoption of the legislation by the full
committee and for his general leadership
role in developing a strong national com-
mitment to our housing and urban de-
velopment programs, In addition, many
Members will join in applauding the ef-
forts of Mr. AnnunzIo of Illinois, who has
led in the effort to provide the Nation's
homeowners and small businessmen with
adequate insurance protection against
the risk of crime and other hazards to
property in our urban areas.

MAJOR PROVISIONS OF THE BILL
TITLE I—URBAN GROWTH AND NEW COMMUNITY
DEVELOPMENT

Title I of the bill would create a
Council on Urban Growth to develop a
national urban growth policy and to ad-
vise the President on wrban growth
probems. This council, which would con-
sist of three members to be appointed by
the President with Senate approval, has




39456

become a matter of substantial contro-
versy. The administration and the Sen-
ate bill take the view that the Congress
should not attempt to organize the Pres-
ident’s household; that there is already a
proliferation of Presidentially appointed
councils and commissions; and that, ac-
cordingly, the Congress should simply
authorize the President to develop an
urban growth policy and permit him to
call on various elements within his
Executive Office to carry out that re-
sponsibility.

This dispute was resolved by the com-
mittee only after full and knowledgeable
debate, and the provisions of the com-
mittee bill were sustained by a 2-to-1
margin. I strongly believe that the com-
mittee position is the correct one. A
Presidentially appointed council will
have greater influence and impact
throughout the executive branch. Like
the Council on Environmental Quality,
which was established by the Congress
in the face of similar administration
protests, such a council would assure a
continuing concern with the multi-
faceted problems involved in encourag-
ing more rational and orderly growth.
It could carry out more effectively the
crucially important task of evaluating
overall Federal efforts which have an
impact on that growth. And furthermore,
it would be able to concentrate its ef-
forts in this important sphere without
utilizing both time and staff on other
areas of executive branch activity.

The argument that has been drawn
concerning the multidiscipline nature of
the Council on Environmental Quality,
as opposed to the relatively narrow focus
of urban growth and development, is a
misleading one. Establishment of an
Urban Growth Council does not require
that the Council’s activities overlap in
any way those of other units in the exec-
utive branch. The commitiee fully ex-
pects the Council to make use of data
concerning population projections, eco-
nomic analyses, and development policies
which are developed by other executive
branch units, The Council should con-
centrate its efforts on analyses of those
Federal, State, and local actions which
have produced our disorderly and inef-
ficient development and make recom-
mendations for action in these areas.

I urge Members of the House to sup-
port the committee position. The Urban
Growth Council is needed, and needed
now, if the country is to avoid countless
repetitions of the horrors of existing de-
velopment policies.

Title I would also establish a Commu-
nity Development Corporation—within
HUD—to administer a new and ex-
panded program of assistance for the
development of new communities. This
Corporation would provide planning and
financial assistance to publicly sponsored
and private new community develop-
ments, Both public and private develop-
ers would receive Federal guarantees of
their obligations for land acquisition and
development—100 percent guarantees for
public developers and up to 80 percent
of land value and 90 percent of improve-
ments for private developers. In the case
of public developers, guarantees would be
made only where their borrowing was
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not tax exempt; in such cases the Cor-
poration would provide grant assistance
to make up the difference between the
market interest rate on the obligation—
with the benefit of the guarantee—and
the probable tax exempt rate. In addi-
tion, both public and private developers
would receive loans to cover their inter-
est payments for up to 15 years, as
needed, until land sales are sufficient in
volume to permit repayment without as-
sistance.

I wish to stress several important points
concerning these provisions. The Federal
Government has had a new community
development program since 1966, when a
modest mortgage insurance program was
adopted in the 1966 housing legislation.
That program failed to offer adequate fi-
nancial incentives to private new com-
munity developers, and the lack of ac-
tivity under the 1966 provisions resulted
in a new and expanded program in 1968.
The 1968 Housing Act established a pro-
gram of Federal guarantees of the bor-
rowings of private developers, and it was
hoped that this new type of financing
would encourage and stimulate a solid
impetus toward the development of a
national new town program.

The 1968 act simply has not worked.
Private developers need more than ade-
quate long-term financing; they need
financing which is geared to the intricate
cash flow problems that characterize
large scale new town undertakings. Ex-
penditures for land acquisition and de-
velopment are extraordinarily heavy
during the early years of projects and
little or no cash is received from the sale
of improved building lots. As a result,
developers are simply unable to meet an-
nual debt service requirements in these
early years. To solve this basic financing
problem, the committee bill authorizes
the Community Development Corpora-
tion to make direct loans to developers to
cover the interest due on their guaran-
teed obligations for a period of up to
15 years until land sales—for homebuild-
ing and the construction of commereial
facilities—are sufficient in volume to per-
mit repayment without such assistance.
Repayment of these HUD loans to the
Corporation would be deferred until the
development was well advanced and the
land marketing program was providing
an adequate cash flow to the developer.
The loans would, of course, be repaid
with interest. We have every reason to
believe that this new form of assistance
will enable us finally to launch an effec-
tive new community program.

Title I also provides a dual approach
for the development of needed public
facilities such as schools, hospitals, water
and sewer facilities, and airport facili-
ties. The developer would have the option
of financing these facilities through
guaranteed private financing, or through
the supplemental grant provisions con-
tained in the 1968 Act and greatly ex-
panded in this bill. From funds appro-
priated to HUD, grants of up to 20 per-
cent of total development cost could be
made to the public body providing a
facility under any of 14 Federally as-
sisted infrastructure programs. The
total Federal contribution with respect
to any one facility could not exceed 80
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percent of cost. In all likelihood, develop-
ers would first attempt to finance needed
public faecilities through the Federal
grant programs, which generally provide
half to two-thirds of the funds needed
for development. However, where those
grant funds are unavailable due to ex-
haustion of appropriations or inadequate
authorizations, the developer would be
free to finance those facilities through
guaranteed obligations,

These provisions are crucial to the suc-
cessful development of a new community.
Many new communities initiated
throughout the country have floundered
because of the lack of financing—either
through Federal grants or in the private
capital markets—for public facilities,
without which private development is
virtually impossible. These provisions
provide a flexible approach which should
facilitate the construction of needed
publie facilities.

Title I also makes an important change
in the operation of the urban renewal
program, the principal tool for rebuild-
ing and reshaping our cities. Under ex-
isting law, in order for a city to undertake
an urban renewal project in a particular
area, it must make a finding that the
land involved is slum and blighted
within the meaning of title I of the 1949
Housing Act. However, in recent years,
cities have been stymied by this require-
ment since many areas within their
boundaries are in desperate need of rede-
velopment even though the land does not
qualify technically as slum and blighted
land.

The bill would make eligible for urban
renewal treatment land which is vacant
or economically underutilized and which
could be developed for housing and other
uses—including schools, hospitals, parks,
or other public facilities—which are as-
sociated with housing for low- and mod-
erate-income families. These provisions
would enable cities tc obtain additional
badly needed sites for low- and moderate-
income projects without the necessity to
bulldoze existing structures, a process
which often produces massive problems
of relocation. These provisions would en-
able all cities to undertake developments
similar to the National Training School
site development in WWashington, D.C,,
where hundreds of acres of city land have
been made ¢vailable for an impressive
new town-in-town project. They would
also make possible a greater number of
job opportunities quickly in connection
with renewal projects by avoiding the
long delays which have characterized
renewal in our major citles.

Finally, this title would provide HUD
grants to State and lccal public bodies
to cover up to 75 per_ent of the cost of
acquiring interests in undeveloped or pre-
dominately undeveloped land which, if
withheld from commercial, industrial
and residential development, would sig-
nificantly help in guiding desirable pat-
terns of urban growth. This new grant
program would be part of the open space
land program under which land is now
acquired for recreational and park facil-
ities. These provisions are again ex-
tremely important since they would en-
able States and cities to take an active
role in guiding development in a con-
structive manner.
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TITLE II—MORTGAGE CREDIT

Title II would extend all FHA pro-
grams to October 1, 1971, except for the
three prinecipal housing subsidy pro-
grams: the section 235 homeownership
assistance program, the section 236 ren-
tal assistance program, and the rent sup-
plement program. These programs would
be extended o October 1, 1973, with the
following increases in authorization:

PROGRAM
[In millions]

Fiscal year—
1972 1973

1971

S 235

225
225

125 230

230

Sec.236. _......
Rent supplements 8 85

1$125,000,000 authorized by existing law.
2$170,000,000 authorized by existing law.

The administration bill (H.R. 16643)
contained open-end authorizations for
these programs, rather than any specific
dollar amounts. On April 27, I asked
Housing and Urban Development Secre-
tary Romney to indicate to me the fund-
ing authorizations needed for fiscal years
1972, 1973, and 1974 for the four housing
subsidy programs in order to assure that
the national housing goals could be mef
with respect to units for low- and mod-
erate-income families. Secretary Romney
responded on May 12 with the following
figures:

PROGRAM
[1n millions]

Fiscal year—
1972

He indicated, however, that “no provi-
sion was made in the estimate for infla-
tion, changes in other economic condi-
tions, or administration priorities,” and
that “it was assumed that the Congress,
in extending the authorizing legislation
for the Department’s programs, would at
the same time reenact all unappropriated
authorizations.”

Accordingly, the committee has in-
creased the Secretary’s recommendations
modestly to take into account expected
inflation over the next 3 fiscal years.
The commitiee believes that these
amounts are absolutely essential in order
to enable these programs to continue
serving low- and moderate-income fam-
ilies at a time when increased construec-
tion, land, and financing costs are
placing heavy burdens on our national
housing effort.

Title IT would also provide for the de-
velopment of dormitory-type housing
projects under the section 236 and rent
supplement programs in order to serve a
critical and unmet need for a special kind
of housing to accommodate displaced
low-income single persons under 62 years
of age. Because they are primarily de-
signed to assist families, the elderly, and
_the handicapped, existing Federal hous-
ing programs do not adequately serve this
single population. This program can
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serve a vital function as a relocation re-
source in connection with numerous cen-
tral city urban renewal projects. In
many cities, redevelopment officials are
finding that numerous single nonelderly
individuals are unable to find adequate
housing containing facilities for common
dining halls, kitchens, and other shared
facilities. Often these individuals prefer
not to live in self-contained apartment
units since they are unaccustomed to
cooking their own meals. They would
prefer to eat in common dining halls.
Structures with such common facilities
would have the effect of reducing per-
unit costs, and thereby meet the needs
of such individuals economically and ef-
ficiently.

The bill also permits HUD to increase
the per-unit cost ceilings under its sub-
sidized multifamily programs—sections
221(d) (3), 236, and rent supplements—
by up to 20 percent where necessary to
meei increased construction costs. As
members know, the record inflation of
the past 2 years continues to jeopardize
the successful completion of many proj-
ects designed to serve low- and mod-
erate-income families. However, the
committee recognizes that construction
costs fluctuate greatly from area to area,
and that local cost factors require flex-
ibility in administration by the Depart-
ment. The committee provision contains
that flexibility: the Secretary is au-
thorized to inerease cost limitations in
those areas where the existing limitations
threaten the completion of multifamily
projects. The committee intends that the
Secretary exercise this discretion with
the utmost care and establish limits
which meet with as great precision as
possible the specific requirements of each
housing market area. Increases should be
allowed only to the extent that they are
absolutely essential to the continued de-
velopment of projects in the particular
housing market area. Similar authority
is provided the Secretary in title III of
this bill for the public housing program.

Title II also contains two important
provisions dealing with the section 235
homeownership assistance program.
First, it would permit up to 30 percent of
section 235 payments to be used for
existing housing, thus continuing the
provisions of existing law through fiscal
year 1974. The committee urges the use
of this authority by the Secretary with
the utmost eaution. Widespread reports
of the poor quality of existing homes
being subsidized under this authority
threaten the continuation of the section
235 program. The abuses found by com-
mittee staff and reports of abuses
throughout the country are being care-
fully investigated by the committee.
Much stricter inspection procedures are
absolutely essential if this program is to
serve its objectives; FHA personnel need
to be constantly urged to understand
that this program serves a vital social
purpose which is betrayed when inade-
quate inspections of the quality of homes
result in an utter lack of confidence in
the ability of government to help low-
income homeowners effectively.

Second, the bill would prohibit the use
of section 235 funds to help finance hous-
ing for families which are eligible for
FHA section 203(b) unsubsidized mort-
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gages which do not exceed the median
mortgage insured by FHA under the 203
(b) program during the most recent
3-month period. This administrative
control is needed to prevent the use of
subsidy funds where they are not really
required because of the availability of
adequate housing in a price range that
can be afforded by a family whose income
is within the limits prescribed by section
235 and who is able to meet the required
mortgage payments without a subsidy.

TITLE III—URBAN RENEWAL AND HOUSING

ASSISTANCE FROGRAMS

Title III of the bill would authorize an
additional $3 billion for urban renewal
grants for fiscal year 1972, and would
continue a provision of existing law
which reserves not less than 35 percent
of funds available for renewal activities
in fiscal year 1972 for neighborhood de-
velopment programs.

This additional authorization is needed
in communities of all sizes across the Na-
tion which have pending applications for
urban renewal funds. At the start of
fiscal year 1971, the backlog of unfunded
applications totaled more than $3 bil-
lion, and new applications were coming
in at a rate of approximately $200 mil-
lion per month. The inordinately long
waiting periods now confronting hun-
dreds of communities applying for re-
newal funds raise important questions
concerning the Congress’ commitment
to renewing and rebuilding our urban
areas. The delays of 1, 2, and even 3
years before applications can be ap-
proved by HUD result in a general lack
of faith in Government promises and, in
a practical way, produce havoe with local
budgeting and financing plans. For ex-
ample, a city which applies for renewal
funds in January 1971, and as part of its
financing plan intends to construct a
school as part of its local one-third share,
will in all likelihood be required to wait
more than 3 years before adequate funds
are available to permit approval of its
application. Since the urban renewal law
provides that, in order to receive credit
for its school expenditures, the construc-
tion of the school building must com-
mence within 3 years of the approval of
the renewal application, this city is likely
to lose that credit and be forced to raise
the needed matching funds from other
sources. This situation is all too common
in the renewal program and members an-
nually submit special legislative provi-
sions to the committee to waive the
3-year rule for their cities.

The answer to this problem is not the
passage of special legislation waiving es-
sentially sound provisions of law. The
answer is an adequately funded urban
renewal program which satisfies legiti-
mate urban needs without producing the
haphazard and unfair results inevitable
in an underfunded program.

Title III increases the authorization for
annual contribution contracts under the
public housing program by $150 million
upon enactment, by $275 million in fiscal
year 1972, by $300 million in fiscal year
1973, and by $350 million in fiscal year
1974, The public housing program has
come to a virtual halt in communities
throughout the country. Existing author-
ization has been completely reserved and
no new applications are being acted on
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by HUD. The $150 million additional au-
thorization for fiscal year 1971 will en-
able the Department to resume process-
ing applications and meet the severe
housing needs of our lowest income
citizens,

The bill would also require that at least
30 percent of public housing units placed
under contract with funds authorized by
the bill—and subsequent acts—shall be
units in private dwellings leased under
the section 23 program. In inflationary
periods, when land, construction, and fi-
nancing costs are heaviest, the section 23
leasing program can provide a useful tool
for obtaining quickly an adequate num-
ber of units for low-income families.
Since its inception in 1965, many public
housing authorities have made excellent
use of this program while facing increas-
ing difficulty in locating adeguate sites
for conventional construction projects.
Requiring at least 30 percent of all public
housing units to be provided through the
Jeasing program will assure that units for
low-income families will continue to be
provided in communities which cannot,
for a variety of reasons, proceed with
conventional construction projeets.

However, as pointed out in eonnection
with the use of existing housing under
the section 235 program, the committee
would caution the Secretary to use this
authority carefully. Not all communities
face problems of obtaining adequate
sites. The leasing program should be used
primarily in areas with relatively high
vacancy rates and in which new con-
struction is unlikely to take place in suf-
ficient volume. There is still a need for
increasing the housing stock for low- and
moderate-income families through con-
ventional construction and the Turnkey
method.

TITLE IV—MODEL CITIES AND METROPOLITAN
DEVELOPMENT FROGRAMS

Title IV provides additional authoriza-
tions for fiscal year 1972 for the model
cities program—$500 million—the com-
prehensive urban planning program-—
$30 million—the water and sewer facil-
jties program—$500 million—and the
neighborhood facilities program—§50
million. Together with available unused
authorizations which would be extended
by the bill, the additional amounts would
enable these programs to operate at
moderately increased program levels.
The funds are badly needed to keep pace
with the inereasing number of applica-
tions for aid flowing into HUD.

The provision of an additional $500
million for the model cities program is
made with full recognition of the avail-
ability of approximately $835 million in
unused authorization for this program.
Although the program has been extreme-
1y slow in starting—due both to local or-
ganizational and planning problems and
changing and often uncertain HUD
guidelines and emphases—as of Septem-
ber 1970, more than two-thirds of the
cities involved in the program had ini-
tiated their first or second action years,
and more were nearing completion of the
planning phase. It is likely that during
fiscal year 1972 nearly all 150 cities will
be embarked on action programs, and,
accordingly, the demand for supple-

CONGRESSIONAL RECORD — HOUSE

mental grant funds will far exceed pre-
sent levels. The availability of approxi-
mately $1.3 billion for supplemental
grant funds in fiscal year 1972 will per-
mit the administration maximum fiexi-
bility in meeting the needs of the 150
model cities.

TITLE V—CONSOLIDATION OF OPEN-SPACE LAND

PROGRAMS

Title V would consolidate and improve
the administration of three important
HUD programs which assist localities in
the acquisition of open-space land, ur-
ban beautification, and historic preser-
vation. It woud rewrite title VII of the
1961 Housing Act to combine four sep-
arate but related grant programs into
one basic grant authority with a single
grant formula and consistent program
requirements. Under the consolidated
program, grants would be available to
States and local public bodies to help
finance: first, the acquisition of title to,
or other interest in, open-space land in
urban areas, and second, the develop-
ment of open-space or other land in ur-
ban areas for open-space uses.

Although the rewrite of the open-space
land programs is essentially a technical
and administrative consolidation, there
would be two substantive changes in ex-
isting law. First, the consolidated title
would remove the present limitation of
assistance to the acqaisition of “perma-
nent” interests in open-space land. This
would permit localities to acquire leases
or other less-than-permanent interests
for shorter periods of time which are
often more appropriate for intended
open-space uses. Acquisition of less-
than-permanent interests would in many
cases be far more economical as well.
Second, the consolidated title would re-
move the present restriction which lim-
its grants for the development of open-
space land to lands acquired with HUD
open-space land grant assistance. Re-
moval of this restriction would provide
greater flexibility to localities to serve
their open-space needs.

The consolidation of the open-space
land programs, together with the con-
solidation of HUD's research and tech-
nology authorities—in title VI of the
bill—represent first steps in the com-
mittee's efforts to simplify and improve
the operation of all HUD programs.
These consolidations were recommended
by the administration and only slightly
modifled by the committee. The admin-
istration is to be commended for its ef-
forts and urged to suggest further such
improvements.

TITLE VI—RESEARCH AND TECHNOLOGY

Title VI would consolidate and im-
prove, in essentially the same manner
as the previous title, a wide variety of
separate research authorizations enacted
since 1948. In their place it would sub-
stitute a single, general authorization
under which the HUD Secretary would
be authorized and directed to “under-

take such programs of research, studies,
testing, and demonstrations relating to

the mission and programs of the De-
partment as he determines to be neces-
sary and appropriate.”

This extremely broad and flexible re-
search authority should enable the De-
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partment to design and implement a
truly comprehensive research program
into all facets of housing and urban
problems, Testimony before the commit-
tee by administration witnesses contin-
ually calls attention to the lack of up-
to-date data and information relating
to the Nation’s housing needs and re-
sources and urban development trends.
Accordingly, I would urge the Depart-
ment to avoid unduly concentrating its
research efforts on major “hardware”
programs, at the expense of badly needed
“software” research into housing data,
statisties, and program analyses.

TITLE VII—THE URBAN PROPERTY PROTECTION

AND BREINSURANCE AMENDMENTS

Title VII would greatly strengthen the
existing HUD program which provides
fair access to insurance requirements—
FAIR—for urban residents, and expands
HUD's activity to include the direct writ-
ing of standard lines of property insur-
ance where private insurance is available
only at unreasonable premium rates.
These amendments are the result of
three subcommittee hearings—in Wash-
ington, D.C,, and Chicago—on the oper-
ation and effectiveness of the 1968 ur-
ban property protection and reinsurance
program, which the committee believes
has not provided the adequate insurance
coverage intended by the Congress.

HUD would be authorized to offer
standard lines of property insurance—
including insurance against the risks of
crime—whenever the Secretary deter-
mines that a serious unavailability prob-
lem exists which is not being satisfac-
torily resolved. It provides for direct Fed~
eral writing if insurance rates in the pri-
vate market exceed 175 percent of the
applicable manual rate established by
the State insurance regulatory body.
HUD would establish rates for its insur-
ance at less than 175 percent of the man-
ual rate, with coverage limited to $25,000
on single-family structures and $1 mil-
lion on manufacturing or commercial
structures. Of course, no Federal policy
could be written if HUD determines that
the property is uninsurable, or if the
State insurance commissioner can justify
the prevailing higher rates.

Title VII would also, first, require that
FAIR plans offer burglary and theft in-
surance, vandalism and malicious mis-
chief insurance, and coverage during
construction and rehabilitation; second,
authorize HUD to reinsure losses during
construction or rehabilitation in the
same manner as now provided for riot
and civil disorder losses; and third, elim-
inate the present requirement that
States share in payment of excess riot
losses incurred by HUD. These and other
minor samendments would greatly
strengthen the present FAIR plan pro-
gram.

TITLE VIII—RURAL HOUSING

Title VIII would make various amend-
ments to title V of the Housing Act of
1949, the law governing the rural hous-
ing programs administered by the Farm-
ers Home Administration— -FmHA.

First, it would liberalize the existing
housing program for domestic farm la-
bor by increasing the amount of grants
for domestic farm labor housing projects
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from two-thirds to 90 percent of project
cost; making nonprofit organizations of
farmworkers eligible for such grants;
and making loans and grants available to
cover the purchase of household furnish-
ings. Second, it would increase from
$1,500 to $2,500 the amount of loans for
minor household improvements, with a
further limit of $3,500 in the case of ma-
jor water supply or plumbing facilities.
Third, it would increase from $300,000 to
$500,000 the limit on loans for rental
housing.

And fourth, the title would authorize
the FmHA to make rural housing loans
in towns with populations of up to 10,000,
rather than the 5,500 population limit in
existing law. This provision was con-
tained in the 1969 housing bill passed by
the House, but was deleted in conference.
At that time, the conferees directed the
Secretaries of Housing and Urban De-
velopment and Agriculture to make rec-
ommendations to the Congress with re-
spect to the jurisdictional areas of the
Housing and Urban Development, Fed-
eral Housing Administration, and the
FmHA; however, no recommendations
have been made. Consequently, the com-
mittee bill provides authority for the
FmHA to make housing credit services
available in rural areas and towns which
are rural in character and have popula-
tions of less than 10,000. The committee
believes this additional authority for
FmHA will help meet the credit needs of
many essentially rural towns which are
not effectively served by the Federal
Housing Administration.

TITLE IX—MISCELLANEOUS

Title IX contains a number of impor-
tant provisions designed to improve the
operation and effectiveness of various
programs and authorities, including a
series of amendments dealing with sav-
ings and loan associations.

Section 901 would clarify the payment
of certain amounts owed by the Federal
National Mortgage Association—FNMA—
to the Secretary of the Treasury aris-
ing out of the reorganization of FNMA
in 1968. This provision, agreed to by
FNMA'’s Board of Directors and officials
of the Treasury Department, will result
in a payment by FNMA of $68 million to
the Treasury. These funds are in a spe-
cial status account in the Treasury, and
will be released upon the joint order of
the Secretaries of the Treasury and Fed-
eral National Mortgage Association upon
enactment of this provision.

Section 902 would authorize the Hous-
ing and Urban Development Secretary,
whenever any such action is appropriate
and would further the purposes of the
Small Business Act for section 3 of the
1968 Housing Act, to provide or guar-
antee performance bonds applied for by
or on behalf of small business construc-
tion contractors. HUD would be author-
ized to make appropriate charges for the
guarantees and establish other terms and
conditions, such as the beneficiaries of
the guarantee, methods of payment, and
coverage of the guarantee. This new pro-
gram would be financed through a na-
tional surety bond fund and Treasury
borrowing authority available under title
XII of the National Housing Act—the
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Urban Property Protection and Reinsur-
ance program. In addition, it would au-
thorize appropriations of up to $3 million
annually for 3 years to be used by HUD
for providing technical assistance to
small business contractors.

Section 903 would consolidate several
existing authorities under which HUD
now provides advice and technical as-
sistance with respect to housing for lower
income families. It would place three pro-
grams—section 235(e) and 237(e) home-
ownership counseling services and public
housing tenant services grants—under
the section 106 program of seed money
loans to nonprofit sponsors of Federal
housing projects. It would also extend
the tenant services grant program to
organizations of tenants in public hous-
ing projects and nonprofit, cooperative,
and limited dividend housing sponsors
sponsoring Federally assisted housing
projects. This broad authority will en-
able the Secretary to establish a com-
prehensive program of technical assist-
ance for cooperative, nonprofit, and lim-
ited dividend organizations which are in-
creasingly carrying the burden of spon-
soring housing projects for lower income
families.

The committee bill continues the ten-
ant services program despite the action
of the House Committee on Appropria-
tions, which for the third year has re-
fused to appropriate funds for these
grants, The Appropriations Committee
takes the position that adequate author-
ity exists under present statutory author-
izations to make provision for these serv-
ices in low-rent public housing projects.
We believe, however, that the authority
for tenant services grants should be con-
tinued until HUD clearly indicates it will
provide funds to local authorities
through the regular annual contribution
contracts and in a manner which will
produce the efficient delivery of such
services by authorities.

Sections 909 and 913 would amend
existing law relating to savings and loan
associations by first, permitting associa-
tions to invest up to 20 percent, rather
than 15 percent, of their assets in multi-
family housing; second, permitting ad-
vances by the Federal Home Loan Bank
Board to individual savings and loans
to have maturities of up to 5 years,
rather than 1 year; third, providing
general authority to the Federal
Home Loan Bank Board fo regulate
specific situations in which confliects of
interest most frequently appear or are
likely to appear; fourth, providing crimi-
nal penalties for making false statements
or reports in connection with loans made
by savings and loan associations; and
fifth, permitting unpledged deposits in
Federal home loan banks to be included
in meeting the liquidity requirements of
individual savings and loan associations.

CONCLUSION

Mr. Chairman, the bill is obviously
very comprehensive, and in some cases
controversial, This is, of course, the
usual situation. Housing bills go to the
heart of renewing our cities, filling our
people’s housing needs, and enabling our
cities to provide basic public facilities.

The comprehensiveness and cost of
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housing bills places a great burden on
the Housing Subcommittee, the Bank-
ing Committee, and the entire Congress.
In this connection, I wish to inform the
House that the Housing Subcommittee
has embarked on a major review, analy-
sis, and evaluation of all housing and
urban development legislation in order
to enable the Congress to legislate more
effectively in this critical area. This re-
view and evaluation will take several
months of intensive effort by subcom-
mittee members. However, I expect the
effort to yield important insights into
the operation and effectiveness of our
programs and to provide a basis for a
more orderly process of urban legisla-
tion.

The following material explains the
scope and purposes of the panels and
outlines the subject matter of each panel:

[Press release of House of Representatives,
Subcommittee on Housing of the Com-
mittee on Banking and Currency, Oct. 13,
1970]

HousING SUBCOMMITTEE APPOINTS PANELS To
STRENGTHEN HoUusinGg AND UrBan DEVELOP-
MENT PROGRAMS
Congressmen Willlam A. Barrett, Chalr-

man of the House SBubcommittee on Housing,

and Willlam B. Widnall, the Subcommittee’s
ranking minority member, announced today
the formation of three panels of Subcom-
mittee members to (1) conduct a full-scale
review and analysis of Federal housing and
urban development pr and (2) make
recommendations for legislation to strength-
en and expand these p-ograms. The panels
will begin reviewing the scope and effective-
ness of existing programs after the Congres-
sional recess ends on November 16, and then
will conduct field trips during which panel
members will discuss housing and urban de-
velopment problems with local governmental
officials, homeowners and tenants, builders
and developers, and other interested parties.

The panels, which will consist of five mem-

bers each, are as follows—

Panel I, concerned with the production of
housing, will be chaired by Mrs. Leonor E.
Sullivan (D-Mo.). It will consider problems
of producing housing and the methods by
which the supply of all housing, and par-
ticularly low-cost housing, can be increased.
The panel will include the following Sub-
committee Members: Mr. Fernand J. Bt
Germain (D-R.I.). Mr. Henry 8. Reuss (D-
Wis.), Mr. SBeymour Halpern (R-N.Y.), and
Mr. Benjamin B. Blackburn (R-Ga.).

Panel II, concerned with the demand for
housing, will be chaired by Mr. Thomas L.
Ashley (D-Ohio). It will focus on the demand
for housing and will consider various aspects
of sharing housing costs, different methods
by which public assistance can be made
available to families who cannot afford de-
cent housing, and alternative means of more
effectively relating Federal subsidies to hous-
ing needs. The panel will include Mr. Robert
G. Stephens, Jr. (D-Ga.), Mr. Henry B. Gon-
zalez (D-Tex.), Mrs. Florence P. Dwyer (R-
N.J.), and Mr. J. Willlam Stanton (R-OChio).

Panel III, concerned with the development
and environmental aspects of existing HUD
programs, will be chaired by Mr. William S.
Moorhead (D-Pa.). It will focus on overall
urban development problems, particularly as
they relate to the environment and to the
creation of a national urban growth policy,
and consider new approaches to overall
metropolitan development problems, methods
of improving the administrative capacity and
financial resources of State and local govern-
ments, and alternative methods of delivering
Federal program assistance. The panel will
include Mr. Ashley, Mr. Reuss, Mr. Garry
Brown (R-Mich.), and Mr. Blackburn.
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ReEviEW AND EvALUATION oF HOUSING AND
UrBAN DEVELOPMENT PROGRAMS BY SPECIAL
SUBCOMMITTEE PANELS

PANEL I. THE FRODUCTION OF HOUSING

A. Housing Needs—Review and Evaluation
of National Housing Goals:

(1) The Existing Stock—

(a) Number

(b) Characteristics (size, type, etc.)

(¢) Condition

(d) Location

{e) Costs (rents and sales prices)

(f) Removal from Stock (by urban re-
newal, highway construction, other public
and private uses)

(g) Patterns and Trends (“filtering down,”
co-Ops versus rental, ete.)

({2) Current Housing Production—Conven-
tional—

(a) Factory-Built,
Modular

(b) Mobile Homes

(¢) Sales and Rental

(d) Location and Land

(3) Current Housing Production—Govern-
ment Asslsted—

(a) Federal—Subsidized (HUD, VA, FmHA,
etc.) —Unsubsidized (including HUD, VA,

Industrialized, and

Rehabilitation—
Conventlonal
Subsldized
Special Efforts
Incentives and Constraints
Performance—
By Need
By National Goals
(c) By Comparison to Other Developed Na-

(d) By Other Projections and Standards
(l.e., percentages of GNP)

(6) Projections—

(a) Next year, five years, decads

(7) Resources and Restraints—

(a) Land

(b) Manpower

{c) Finance

{(d) Materials

(e) Technology

(f) Processing

(g) Other

B. Producing Housing—Review and Eval-
uation of Existing Federal Housing Laws and

‘Who Bulilds?
Private Builders and Developers
Limited-Dividends

{c) Non-Profits

(d) Co-ops

(e) Government

(f) Large Corporate Enterprises

(g) Others

(2) How Do They Bufld (A)?

(a) Manpower

(b) Organization of the Industry

() Technigque and technology

—Conventional

—Pre-fabricated

—Factory Built

(3) How Do They Build (B)?

(a) How much Does It Cost?—Materials—
Labor—Land—Financing—Processing

(b) How Are They Regulated?—Mortgage
and Cost Limits—Minimum Property, De-
slgn, and Construction Standards—Cost Cer-
tification—Davis-Bacon—Amenities—Work-
able Programs—Local Controls (zoning,
building code, and other requirements)—
Processing

(4) Where Do They Build?

(a) By Area (SMSA central city core, cen-
tral city, suburbs, small towns, rural non-
farm areas, farm areas)

(b) Avallabiilty and Costs of Land

(¢) Zoning and Bullding Code Restraints

(6) Why Do They Build?

(a) Development Profit—Land—Fees—Al=
lowances—Equity (Sales)
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(b) Cash Flow

—Distributions

—Operating Fees

(c) Tax Savings

—Interest

—Taxes

—Depreciation

(@) Residuals

—3Sales

—Refinancing

—Non-Profit

—Taxes

(e) Yields

(6) Who is the User?

(a) User Needs (income, race, family size,
amenities, welfare, etc.)

(b) Operations and Management

C. Increasing Housing Production:

(1) Production Objectives—National
Housing Goals—

(a) How Many Units Should be Pro-
duced?—Next Decade—Next Pive Years—
Next Year

(b) What Kinds of Units Should Be Pro-
duced?

—Single-family

—Multi-family

—Combinations

—Others

(c) Where Should They Be Located?

—City

—Core

—Suburb

—Rural

(d) How Should They Be Held?

—Rental

—Home Ownership

—Other

(e) How Many Units Should Be Subsi-
dized ?—Houses versus People—Income Lim-
its versus Needs

(f) What EKind of Construction Methods
Should Be Used—Conventional—Industrial-
ized—Mobile Homes

(g) What Emphasis Should Be Given to
Renabilitation?

(h) Who Should Build These Units?—Or-
ganization of the Industry—Frivate Devel-
opers—Limited Dividends—Non-Profits—Co~
ope—Government (Federal, State, Local)—
Large Corporate Enterprises—Others

(2) What Should the Federal Govern-
ment's Responsibility Be?

(a) To Answer These Questions

(b) To Help Achieve These Objectives

(3) Range of Government Actions—

(a) Provide Adequate Financing

(b) Reduce Costs—Land Program—Expand
and Improve Work Force—Improve Con-
struction Technology—Alter Financing and
Processing Methods

(c) Assure the Avallabllity of Adequsate
Sites—Land for Low and Moderate Income
Units—lLand for Traditional Housing Needs

(d) Additional Incentive for Private Par-
ticipation In Federal Programs—Increase
Limited-Dividend Return—Tax Incentive—
Fees and Allowances—Cost Certification—
Davis-Bacon—Mortgage Amounts

(e) Improve Administration of Federal
Programs—Housing and Urban Development
Act of 1970—Consolidation—Uniformity—
Procedure

(f) Other

D. Criteria for Evaluating Federal Housing
Production Initiatives:

{1) Goal To Be Achieved

(2) Program Specifications

(8) Priority of Effort

(4) Administrative Load

(6) Operating Efficiency

(8) Comparative Cost of Program Initiative

E. Recommendations:

PANEL II—THE DEMAND FOR HOUSING

A. The Present Subsidy—Review of Exist-
ing Federal Laws and Programs:

(1) Characteristics of the Existing Assist-
ance Formula—

(a) To Get Housing Bullt—The Supply
Oriented Subsidy—Project Bubsldies Tied to

December 2, 1970

Project, Specific Unit, Family—Production
Subsidies To Promote New Construction and
Rehabilitation

(b) To Lower Cost of Occupancy of New
Units—Methods Used—Interes* Support—
Principal Support—Other Operating Sup-
pori—Need—Allowances for the Purchase or
Rental of Standard Housing

(2) Administration of Current Subsidy
Devices—

(a) Techniques—Interest Payments—(Sec-
tlons 235-236) —Principal Fayments—Direct
Payments—(Rent Certificates, Rent Sup-
plements)—Public Housing Formula—
Loans—(Rehabilitation) —Special Grants
and Devices (the Piggy-Back Subsidy)—
Taxes—Others

(b) Controls Over the Reclplents of As-
sistance—Income Limits—Income Certifica-
tions—Preferences—Rent-Income Ratios—
Asset Limitations—Occupancy Rules—Eligl-
bility Rules—Exemptions and Deductions—
Others

(¢) Operations—How the Subsidy Is Allo-
cated—HUD Central and Local—Public
Housing Authoritles—Other Local Adminis-
tration

(8) Beneficlarles of Current Subsidy De-
vices—

(a) Rich

(b) Middle

(¢) Moderate

(d) Poor

(e) Very Poor

(I) Families or Individuals

(g) Elderly

(h) Handicapped

(1) Displaced

(§) Others

(4) Costs of Current Subsidy Devices—

(a) Authorizations

(b) Appropriations

(c¢) Indirect—Federal Taxes—Local Taxes—
Other ¥

(d) Administration

(e) Other Local Costs

(f) Aggregate Costs

() Costs on a per unit basls

B. The Future Subsidy—Improvements in
the Existing Subsidy and/or Introduction
of a New Subsidy:

(1) Who Needs Assistance To Afford Stand-
ard Housing?

(a) How Much Income Should a Family
Devote to Housing?

(b) Should Aid Relate to Financial Capac-
ity?

(c) How Many Famlilles Should Be
Assisted?

(2) The Nature of the Subsldy—

(a) What is the Goal of the Subsidy?

Houses and Production—Should 1t Stimu-
late Production Through its Attachment to
Dwelling Units?

People and Income—Should it be Tied to
Family Need and Should All Those With
Need Recelve Assistance?

(b) Who Should Receive the Subsidy?

What Should be the Coverage of Subsidy
Programs?

Should All Those Eligible Recelve Assist-
ance?

How Much Subsidy Should be Paid to
Upper- and Middle-Income Familles?

{c) What Should Recelve the Subsldy?

New Units

Rental Units

Owned Units

Existing Units

Rehabilitated Unilts

(d) What Should Be the Extent of the
Subsidy?

How Deep Should the Subsidy Be?

When Should the Subsidy Stop?

(3) What Other Objectives Besides Decent
Shelter Should the Subsidy Seek to Achieve?
(a) Avoid Concentration by Income and

ace
(b) Stimulate Individual Cholce
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(¢c) Stress Quality, Design, and Style

(d) Facllitate Administration

(e) Provide Social Services

(4) How Should the Subsidy Be Adminis-
tered?

(a) Who Should Pay the Subsldy?

Federal

State

Local

Combination

(b) How Should It Be Pald?

Federal

State

Local

Combination

(¢) What Kinds of Standards Should Be
Used?

Income

Eligibility

Assets

Others

(6) At What Cost?

(a) Costs—Direct—Indirect

(b) Priority

C. Related Programs:

(1) How Should Other Government Pro-
grams Relate to the Housing Subsidy?

(&) The Physical Environment—Urban Re-
newal and Model Cities—New Communities—
Physical Facilities Programs (water and sewer
facilities, open space, etc.)

(b) Overall Community Development—
Tenant Involvement (tenant councils, man-
agement and maintenance, planning and
construction

Housing Counseling Services

(e) Open Communities

(d) Welfare and Income Maintenance

(e) Social Services—Operation of Related
Labor, Health, Welfare, and Education Pro-
grams

D. Recommendations:

PANEL III—A SUITABLE LIVING ENVIRONMENT

A. Metropolitan Development—Review of
Existing Federal Laws and Programs:

(1) Central City Development—

(a) Urban Renewal—Planning—Action

(b) Model Cities—Planning—Action

(e¢) Interim Assistance for Blighted Areas—
Planning—Action

(d) Neighborhood Facilities

(e) Demolition Grants

(f) Code Enforcement

(g) Urban Beautification and Improve-
ment

(h) Historic Preservation

(1) Urban Property Insurance

(j) Urban Parks

{2) Metropolitan, Suburban and Rural
Town Development—

(a) Public Facilities Loans

(b) Open Space Land

(c) Water and Sewer Facilities

(d) Parks and Recreation

(e) Advance Land Acquisition

(f) Land Development

(g) New Communities

(h) Small Town Services

(i) Flood Insurance

(i) Community Development Training

(3) The Planning Imbroglio—

(a) Comprehensive Planning Assistance—
The Section 701 Family

(b) Urban Renewal—Community Renewal
Programs—General Neighborhood Renewal
Plans—Surveys and Planning—Neighborhood
Development Programs

(¢) Model Citles

(d) Public Works Planning

(e) Planned Areawide Development

(f) Urban Mass Transportation Planning

(g) Social Planning

(h) Others

(4) Relationship to Other Federal Pro-
grams—

(a) Transportation

(b) Interior

(e) Health, Education, and Welfare
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(d) Economie Opportunity

(e) Labor

(f) Small Business

(g) Other

B. Towards a Natlonal Urban Growth
Policy:

(1) Urban Growth and New Communities—
the Housing and Urban Development Act
of 1970

(a) Unfinished Business

(2) What Are the Objectives of National
Urban Growth Policy?

(a) Choice and Balance in the Development
of Human and Physical Resources in Urban
Areas

(b) Continued Economic Strength in

Urban Areas
Balanced Migration and Physical

(e)
Growth

(d) Comprehensive Treatment of Unem-
ployment and Poverty

(e) Open Communities

(f) Strengthened Capacity of Government
to Conftribute to Coherent Urban Growth.

(g) Coordination of Administration of
Federal Programs

(3) How Should the Federal Government
Define and Implement this Policy?

(a) Domestic Council and the Executive
Office of the President

(b) HUD—Organization of Department
(1965-1970) —Convener Responsibility

C. The Next Steps in Achleving a Policy:

(1) Resolving Fiscal Disparities and the
Multi-Jurisdictional Metropolitan Problem

(a) Need to Encourage Jurisdictions With-
in Metropolitan Areas to Develop Institutions
Which Can Resolve These Questions—Metro
Area Political Process in the Inner and Outer
City—Metro Area Organization, i.e. City/
State/County/Town/Satellite/Suburb/Coun-
try—Comprehensive Metropolitan  Plan-
ning—Proposals, le., Federal Incentives for
Metropolitan and Regional Administration

(b) Need to Equate Service and Develop-
ment Requirements With Avallable Fiscal
and Administrative Resources—Planning As-
sistance at Federal, State, and Local Levels—
Development Assistance at Federal, State,
and Local Levels—Proposals, i.e., Community
Development Bank, Planning Assistance,
Federal Incentives

(2) The HUD Delivery System—Rational-
izing the Categorical Grant Program

(a) Alternative Methods of Delivering Fed-
eral Assistance for Comprehensive Metro De-
velopment and for Resolving Problems of
Physical Environment

(b) Alternative Subsidy Devices for Alding
Development at Different Government Levels

(c) The Post-Audit or Performance Ap-
proach

(d) Proposals
Grants, Administrative
Others)

(8) Improving Administrative Capacity of
State and Local Governments

(a) Federal Incentives for Shifting Ad-
ministrative Responsibility for Areawide
Functions to Larger Governmental Units

(b) Shifting Certain Fiscal Burdens to
State or Federal Government (Welfare, Edu-
cation, Others)

(¢) Shifting Methods of Ralsing Reve-
nue—Among Government Levels (State,
County, Local)—Among Various Tax Meth-
ods (Property, Sales, Income, Other)

(d) Professionalism — Pay — Education —
Continuing Training

D. Recommendations:

Mr. BARRETT, Mr. Chairman, at this
time I yield 10 minutes to the gentleman
from Ohio (Mr. ASHLEY).

Mr. ASHLEY. Mr. Chairman, I want
to take just a few minutes to talk about
title I of the bill before us, particularly
since it has been the subject of corre-

{Consolidation, Block
Decentralization,
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spondence to all of us, and because in my
view that correspondence has misrepre-
sented the purpose and the effect of this
title.

It was earlier this year, Mr. Chairman,
in January, to be exact, that the Presi-
dent in his state of the Union message
called for the development of a national
urban growth policy, and for increased
Federal assistance to new community
development. The reason why President
Nixon addressed himself to these areas
has since become clear. His statements
since his state of the Union message
have made clear that he recognizes that
perpetuation of the current disorderly
patterns of urban growth will only com-
pound the chaos that deseribes our cities
today, and in calling for enlarged new
community legislation I think that it is
quite clear that the President recognized
that the steps taken in previous legisla-
tion passed in 1966 and 1968 has fallen
far short of the kind of assistance neces-
sary for the promotion and development
of new towns in the United States.

Although the President called for pos-
itive steps with respect to urban growth
policy and new community development,
no specific message or messages were
forthcoming from the White House nor
were there any specific legislative recom-
mendations to back up what he called for
in his state of the Union message.

The Department of Housing and
Urban Development, however, did pre-
pare draff legislation in many respects
strikingly similar to title I that is in
the bill today and even more strikingly
similar to the title I which will result
when an amendment is offered and, I
think, adopted, by the gentleman from
Georgia (Mr, STEPHENS) .

This draft legislation was, it is under-
stood, circulated throughout the admin-
istration. It was not forwarded to the
Congress. However, technical assistance
from HUD was supplied, and I say was
supplied graciously with great coopera-
tion and great assistance. In all truth
it is implicit in title I of the bill before
us today.

I personally met with Secretary Rom-
ney on different occasions to discuss the
specifics of the emerging title I. The as-
sistance from the gentleman from New
Jersey particularly, and other members
of the minority on the housing subcom-
mittee, and on the ad hoc subcommittee
on urban growth and the full banking
committee, has been tremendous.

There has been all but complete agree-
ment on the thrust that title I takes on
the necessity, as recognized by the Presi-
dent himself, for an urban growth strat-
egy to help establish guidelines for pres-
ent and current growth in the United
States and for new community develop-
ment that will offer alternatives to the
guidelines, the blight and the desecra-
tion of our land, air, and water resources.

I think it is worthy of noting, Mr.
Chairman, that title I has won very
widespread support from both the public
and private interest groups and organi-
zations, from the League of Cities, the
Conference of Mayors, the Conference of
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Governors, the National Association of
County Officials, the American Institute
of Planners, the National Association of
Housing and Urban Officials and, as I
indicated, from a whole host of private
new town developers and from corpora-
tions entertaining a future interest in
new town development.

I want to be perfectly candid with
respect to some of the areas of dispute
that have been discussed and very largely
compromised to the satisfaction of the
Department of Housing and Urban De-
velopment and with the minority, par-
ticularly, Mr. WipmALL.

The issue with respect to the develop-
ment of a national urban growth policy
that caused difference was the question
of the kind of mechanism that could
best begin to suggest to the President
and to the Congress the specific com-
ponents of an overall growth strategy.

I have felt very keenly that the best
mechanism to achieve this kind of
strategy would be a council akin to the
Environmental Quality Council, ap-
pointed by the President, but enjoying
somewhat independent status, and cer-
tainly not simply an in-house, co-
ordinating unit, such as is suggested by
the President’s Domestic Affairs Council.

There has been some considerable in-
sistence upon the part of those who take
a different view that in point of fact
the President’'s Domestic Affairs Council
is exaetly the kind of unit that can be-
gin to spell out or make recommenda-
tions for national growth policy, It was
with very considerable reluctance that I
acceded to the request directly from the
Secretary, Secretary Romney, and from
the gentleman from New Jersey (Mr.
WinonaLL)—and it was really the latter
that caused me to change my position in
this respect.

So part A of title I now conforms to the
administration position, at least as set
forth in their draft legislation, and as
articulated by Secretary Rommney in his
discussions with me.

Part B of title I is the part that
provides for new community develop-
ment through a community develop-
ment corporation established in and
under the Department of Housing and
Urban Development, and again my orig-
inal intent and purpose was to have an
independent corporation outside of HUD
to achieve this purpose. The Secretary
asked that I consider putting it within
the jurisdiction of the Department, and
this ultimately was agreed upon.

I am going to describe the other prin-
cipal areas where there has been dis-
agreement and that, not surprisingly, is
with respect to the costs of title I. It
was my original idea that the best ap-
proach to helping assist in the financing
of the new community development
would be through direct loans to new
community developers. The administra-
tion again made it clear that this would
not be considered favorably by the ad-
ministration, that the budget impact
would in years to come prove excessive.

They much preferred reliance on the
Federal guaranteeing of bonds and other
obligations used to raise money for land
acquisition and development in connec-
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tion with new communities, and again,
Mr. Chairman, this is what we find in
the bill. We do not find direct loans for
this purpose. We find the form of financ-
ing that specifically was suggested by
Secretary Romney and others in the ad-
ministration.

Both in consideration of the rule and
the remarks by the gentleman from
Pennsylvania, the specific forms of as-
sistance have been generally outlined,
and I will not repeat them. I would think
it helpful simply to mention that ex-
tensive hearings covering 2 years have
made it clear to all that failure of the
1966 and 1968 new communities legisla-
tion was for the reason that the early
vear costs are impossible to amortize
with the very limited cash flow resulting
from limited sales during the early years
of new community development. It has
been quite clear from the host of wit-
nesses, the literally hundreds of witnesses
who have testified, that some kind of in-
terim assistance is necessary during the
early years of development of a new
community, and this is where the thrust
of the assistance under title I is directed.

It has been suggested that there is
much that is complex and much that is
new in title I. I dispute that, Mr, Chair-
man. There is nothing all that extraor-
dinary or all that complex about a
title that addresses itself to a legislative
effort that we have been pursuing for
4 years. It has been suggested that
the complexity is such that we would be
better advised to wait until next year,
when more time can be put into the
subject.

I take the view, Mr. Chairman, that
it is possible for the House to legislate
as competently in December as in May.
And I take the view, too, Mr. Chairman,
that if we were to defer this until next
year, which is what we will do if that
is the will of this body, we will still be
faced with a rule calling for 2 hours
of general debate, followed by a reading
of the bill for amendment, and the Mem-
bers will know no more and no less than
they know on the floor this afternoon.

Let me close then, Mr. Chairman, by
saying that the President of the United
States has called for a national urban
growth policy and for increased assist-
ance for new community development.
Title I simply carries out what the Presi-
dent requested in his state of the Union
message. The administration has been
heard both in this body and in the other.

Mr. Chairman, I urge adoption of the
measure before us.

The CHAIRMAN. The Chair now rec-
ognizes the gentleman from New Jersey
(Mr. WIDNALL) .

Mr. WIDNALL. I thank the Chair.

Mr, Chairman, I yield myself such time
as I may consume.

Mr. Chairman, I am pleased we are
now obtaining some action on a hous-
ing bill for this year. I personally
am in opposition to the committee
bill which is under consideration, as

presently written., I am not unsympa-
thetic to the thrust of the bill, particu-
larly the controversial titles I and VII.
I obhject to the present form and also to
the amounts that are included in the
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bill. T can predict with certainty the fate
of that bill if we accept it in its entirety.
It certainly will not become law; neither
will the excessive amounts that Congress
would have seen fit to authorize.

I want first to compliment our dis-
tinguished colleague from Pennsylvania
(Mr. BarrerT) for the time, effort, and
dedication he has shown in bringing this
bill to the House. He has worked for
months on this bill with very intelligent
effort and has done everything he could
to try to bring together ideas offered
from many people, from many Members
of the House, to bring us something we
could consider as a legislative body. He
has shown every consideration for the
other members of the committee and the
Members of the House in the preparation
of this bill.

I joined the gentleman in seeking from
the Rules Committee permission to bring
this bill before the House despite the fact
that I had and retain strong reservations
with regard to certain provisions of the
bill, H.R. 19436. I do believe, however,
that we should pass in this session of
Congress a housing bill, a good bill of
substance.

My reservations and my objections to
the bill before us are detailed in the mi-
nority views to be found on pages 181-
189 of House Report No. 91-15566. I do
not believe they need retelling to the
Members, They have been available for
close to 2 months.

If these reseryvations and objections ean
be overcome, I personally believe we can
pass a bill which can be enacted into law,
and that is certainly my objective and I
feel the objective of the majority of the
Members of the House.

That is why I chose not to associate
myself with H.R. 19851, introduced by
our distinguished colleague the gentle-
man from Michigan (Mr; Brown) which
also has the endorsement of the Secre-
tary of Housing and Urban Development.
This is a sudder bill, unconsidered by
the Committee on Banking and Currency
and its Housing Subcommittee. It is a
minimal bill—in some ways more and
in some ways less than the committee
bill, but mostly less. It avoids the main
thrust of the committee bill with the
vague promise that these other matters
can be considered perhaps next year. It
is hardly the work of the House of Rep-
resentatives.

I personally am willing to wait until
next year.

Our colleague, the very distinguished
gentleman from Ohio (Mr. AsSHLEY),
with whom I have differed on approach
on a number of things that were his
ideas in connection with the bill, has
made a very, very substantial contribu-
tion to the bill which is before us. Title
I of this measure is essentially his title,
his idea, the result of his dedication and
effort, and the hearings that were con-
ducted by an ad hoc committee of which
he was chairmar through the months.

Inzidentally, I should ‘ike to .tell the
House that that ad hoc commitiee had

some of the finest wiinesses before it I
have ever heard as a Member of the
House. They were unususi witnesses.,
They were representative of some very
different pcints of view. They brought
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new ideas and creative ideas into an
area which is extremely important to all
of us in the United States.

I think we should all be appreciative
of the efforts of the gentleman from
Ohio. He has worked at length and with
dedicated effort. I thank him for the
considerations he has extended to me
and to the minority and their views. His
efforts of the past year should bear fruit
today.

Close to half of the entire bill is the
product of efforts of the gentleman from
Ohio. Behind it lies better than a year's
hearings, and I feel great consideration
was given to the development of the new
concept.

As to the amounts authorized in this
bill, I feel they are not only too large but
also unmanageable. For that reason I
have worked to develop a substitute for
the consideration of the House that
would bring the amounts more in line
with what we could swallow, usefully
use, and promote the progress of better
housing in America.

At the present time there is a great
drive on to obtain additional funding for
235 FHA financed housing. Let me warn
the House against too great generosity in
this area. The distinguished chairman
of the Committee on Banking and Cur-
rency, the gentleman from Texas (Mr.
ParMan) has, with the backing of the
entire committee, called for an investi-
gation of the way that 235 funds are
being used throughout the country. It
may surprise the House to learn that the
235 program, intended mainly to subsi-
dize new construction, has turned over 51
percent of its commitments, according to
a recent survey, to the purpose of exist-
ing housing. I have seen some of the first
results of the chairman's investigation
conducted by staff members from both
the majority and minority. The resulis
are shocking. The 235 subsidy funds have
in many cases gone to the purchase of
slum housing. The National Association
of Real Estate Boards in their recent
convention warned us by resolution of
this possibility. I am sure that the House
in its authorizations and appropriations
never intended 235 funds should be ad-
vanced to a lot of speculators for their
quick profits. For years I have advocated
to the House the oversight function be
more widely exercised. I think we are
coming to that conclusion, and none
too soon.

With this in mind, I am supporting a
substitute bill that will be offered by the
gentleman from Georgia (Mr. STE-
PHENS) . With the limited time before us
in this session, I think we have a very
good opportunity to pass a good bill and
a much inproved one over that now be-
fore us and a much more acceptable bill.
To that and I solicit the cooperation and
assistance of the House. I will speak at
greater length when we get into the
consideration of the bill itself.

I do believe it is necessary to have a
housing hill this year. I think we can
work out a sensible bill on the floor of
the House that will have substantial
agreement of the Members on both sides
of the aisle. I urge your earnest consid-

eration of what will be offered to you
during the debate on this bill,
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Mr, Chairman, I now yield 10 minutes
to the gentleman from Georgia (Mr.
BLACKBURN) .

Mr. BLACKBURN. Mr. Chairman, I
want to thank the gentleman from New
Jersey for yielding to me so I can give
a few observations about the bill that
we now find before us.

I would, first, like to make several
rather broad observations and then make
some specific points about an amendment
which I will propose when the bill comes
up for reading for amendment.

First, Mr. Chairman, the bill which
is before us would involve a statutory au-
thorization in excess of $7 billion., Now,
we know from communications from the
White House that the President could
not tolerate authorizations of that figure
in view of the budgetary restrictions that
we are living under today. We know that.

Further, we know that there are pro-
visions in the bill as it is now written
that seriously would undermine some of
the private sectors of our economy. I have
particular reference to the provisions in
the bill that now exist that would au-
thorize the Federal Government for the
first time to go into the business of writ-
ing insurance.

Now, I recognize the fact that there
are problems in some areas of our coun-
try, and particularly in the high crime
areas, where private insurers are not able
to write policies under existing regula-
tions and premium rates a person must
pay for protection in the form of insur-
ance. This has created a hardship. We
called for testimony, however, from the
Department of Housing and Urban De-
velopment and we were advised that the
States themselves and the private in-
surers themselves are working out solu-
tions to the problem of providing reason-
able coverage for high crime and high
loss areas. So, why should we suddenly
thrust the Federal Government into the
business of writing insurance in direct
competition with the private insurers?

Mr. Chairman, I am afraid the prece-
dent would be a devastating precedent,
because once one man begins receiving
the benefits of a direct Federal subsidy
for loss of property in high crime areas
and high loss areas, then, his neighbor
across the street is going to say, “Why
can't I get the same benefit?” Before
long we will all be getting one of these
great free rides with the Federal Govern-
ment picking up the bill, and we know
who pays the bills of the Federal Gov-
ernment, the taxpayers who pick up the
losses.

Mr. Chairman, the general experience
has been that any time a governmental
agency does something that a private
agency can perform, the Government
agency does it less efficiently, with more
redtape, and at far greater administra-
tive expense than if the private sector
did it when confronted with the same
problem.

But, let me make one other observa-
tion, and that is why I voted against the
rule on this bill. We on the committee
who voted this bill out know that the
bill in its present form cannot pass the
House and it cannot stand muster as far
as the President is concerned. We know
that and, so, what do we find ourselves
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faced with today? We find some members
of the committee have gotten together
and have drawn up a bill which they feel
will satisfy everyone. Let me ask the
Members of this body just how orderly
is the legislative process when the com-
mittee which brings a bill onto the floor
is unable among its own membership to
muster sufficient force to ask other Mem-
bers of this body to vote for that bill in
good conscience. It means that the bill
is in such very poor condition that the
majority of the membership of the com-
mittee cannot ask the Members of this
body to vote for the bill. But, what hap-
pens when legislation is drafted in the
Committee of the Whole? We find a few
members of the committee have gotten
together and drawn up a bill that they
think will satisfy everyone. Well, Mr.
Chairman, it will not. We as members of
the committee are placed in a very awk-
ward position when we find ourselves
faced with substitute measures in the
last minutes of a rump session of Con-
gress and the members of the Committee
of the Whole House on the State of the
Union do not have before them at this
minute such hill to read section by sec-
tion with their own eyes and know just
exactly what it is we are discussing.

Mr. Chairman, I do not mean this as
a criticism of those who attempted to
draw up a compromise measure, not at
all. I admire them for their courage. But
I do say the legislative process is very
much in jecpardy when we adopt that
procedure time after time. I might say
further that it is a rather dismal truism
for reference to any committee to have
to follow and resort to those procedures.

Now, Mr, Chairman, the particular
provision in the bill that I intend to at-
tack is the one which would put the Fed-
eral Government for the first time in the
business of the direct writing of insur-
ance.

I have heard some people say, “Well,
we set a precedent for that when we
started writing flood-loss insurance.” No,
we did not set the precedent for the di-
rect writing by a Federal agency—quite
the contrary. Under the flood insurance
program we utilized existing insurers and
we required the existing insurers to pay
a portion of every loss. In this way we
use the mechanism of the private insurers
for the purpose of writing the policies,
for adjusting the claims, for processing
the problems that come up in the process
of handling losses.

What this bill would do is require a
Federal agency to write the insuranece it-
self. There are no limitations in the bill
as to what the premiums would be, or any
requirements that they meet the cost
of writing the insurance; in fact, quite
to the contrary, the bill says that what-
ever losses occur by reason of failure of
the premiums to pay the losses, the tax-
payers will pick that up out of the ap-
propriation process.

Those of you who are concerned about
our fiscal plight—and I can assure you
Jjust how valid those concerns are—these
concerns cannot be demonstrated if we
pass open-ended measures without any
limitation on the loss that we can ask
the taxpayers of this country to pick up.

Gentlemen, there are many fine provi-
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sions in this bill. I can say that there are
several provisions that I myself contrib-
uted to the bil. which I think would
materially assist the urban areas of this
country in meeting their needs in the
coming years but, Mr. Chairman, I am
faced with the question of how that
which is unacceptable could promote that
which is desirable. At this late stage, and
at this late date in this session of this
Congress, the best course to take from
my viewpoint would have to be that we
have no major legislation now, but just
continue the Department of Housing and
Urban Development in its present opera-
tions, and come back after the first of
the year when we can proceed in a more
orderly fashion with a matter which
deals with the scope and the size of the
Housing and Urban Development Act.

Mr. Chairman, I yield back the balance
of my time.

Mr. BARRETT. Mr, Chairman, I yield
3 minutes to the gentleman from New
York (Mr. BrascO).

Mr. BRASCO. Mr, Chairman, I rise in
support of H.R. 19436, the critically
needed Housing and Urban Development
Act of 1970.

This bill is the result of a year and a
half of work by the Committee on Bank-
ing and Currency and more particularly
the industrious and farsighted contribu-
tions of the gentleman from Illinois (Mr.
Awxnvunzio) and the gentleman from Ohio
(Mr. ASHLEY).

The gentleman of Illinois (Mr. AN-
nunzio) contributed the property insur-
ance provision of title VII and the gen-
tleman from Ohio (Mr. AsHLEY) the
urban growth communities program of
title I.

Further, I wish to commend the chair-
man of the committee, the gentleman
from Texas (Mr. PaTman) , and the chair-
man of the Subcommittee on Housing,
the gentleman from Pennsylvania (Mr.
Barrert) for this comprehensive piece of
legislation.

Title I would provide for the develop-
ment of a national urban growth policy,
and would also authorize a new and
greatly expanded program of Federal as-
gistance for new community develop-
ment. This provision would grant a Coun-
cil on Urban Growth fto develop a na-
tional urban growth policy and advise the
President on urban growth problems.
This provision would also authorize a
community development corporation to
provide planning and financial assistance
to public and private new community de-
velopments.

Title IT of the bill is a very important
provision of H.R. 19436, since it author-
izes the greatly needed funds for the
housing subsidy programs. It would au-
thorize over a 3-year period greatly in-
creased authorizations for the 235 home-
ownership program and the 236 rental
housing program. The 236 program has
proved to be one of the most vital pro-
grams in my home city of New York in
providing a great need for new housing
units. The authorizations for these two
programs in this bill would be $585 mil-
lion for 235 and $585 million for 2386.
Every penny of these funds are vitally
needed.
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Title ITIT would authorize an additional
$3 billion for urban renewal grants for
fiscal year 1972. We need all of these
urban renewal funds if we are to aid
in revitalizing our central cities. This
provision would increase the annual
contributions for the public hous-
ing program beginning in the eur-
rent fiscal year by providing an ad-
ditional $150 million. As of this date,
the public housing program is out
of money. We would authorize an ad-
ditional $275 million for fiscal year 1972,
$300 million for fiscal year 1973, and $350
million for fiscal year 1974.

Title IV would authorize an additional
$500 million for the model cities supple-
mental grants and also $500 million for
the water and sewer facilities program.
Again, the model cities program has
proved to be a vital Federal program for
many of our cities, and I applaud the
committee’s action in providing an addi-
tional $500 million.

The urban property insurance pro-
gram, as I stated earlier, is one of the
most important provisions in this bill, be-
cause it provides for small homeowners
and small businessmen an adequate ac-
cess to property insurance at reasonable
rates. If the private insurance industry
cannot provide these reasonable rates
then this bill authorizes the Federel Gov-
ernment to directly write all lines of
property insurance and crime insurance
at rates that may not exceed 175 percent
of the State manual rates. We also in
this bill expand the existing Farmers
Home Administration program for do-
mestic farm laborers, and I take this op-
portunity to congratulate the distin-
guished gentleman from . California, my
colleague, JoHN TUnNNEY, the Senator-
elect, for his contribution of this pro-
vision.

The final title of the bill contains
miscellaneous amendments which would
consolidate the Department of Housing
and Urban Development programs for
advice and assistance for low-income
families, and would authorize the De-
partment of Housing and Urban Devel-
opment to provide or guarantee perform-
ance bonds for small construction con-
tractors, and would authorize the in-
crease of the amount a savings and loan
association may invest in multifamily
housing.

My friends, I am deeply concerned
about some of the observations that have
been made on the floor of the House this
afternoon which indicate to me that we
indeed cannot pass this piece of legis-
lation, but what we must have is some
kind of a substitute.

The first portion of this bill that people
seem to indicate is quite controversial
is something that I believe is very des-
perately needed in this country, and that
is some planning for our cities, which
the gentleman from Ohio (Mr. ASHLEY),
has sponsored in title I, and who has
conducted hearings for more than a
year, as testified to on the floor of this
House.

And who came before the committee?
Experts from all over the country, and
every one of them agreed that it was
good.
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The second portion is something that
was just commented upon a moment
ago, and that is the business of getting
the Federal Government in the insurance
area.

Mr. Chairman, I represent a district
in Brooklyn, and it seems to me to be
the height of hypocrisy when we de-
velop all kinds of programs to encourage
people in my district as well as districts
all over the country to enter into busi-
ness, and then enact financial programs
to assist them in the small business areas,
then we pull the rug out from under-
neath them when they cannot get insur-
ance to protect their investment.

You and I kncw that one burglary can
wipe out the entire investment of a man
who goes into a small business.

The insurance companies are not con-
cerned about this, They are very grate-
ful for the premiums as long as they do
not have to pay out on claims, and that
is what the problem has been.

You know something? It is rather
strange to me, my friends, when the gen-
tleman from Illinois (Mr, ANNUNZIO)
puts in a great amount of work to re-
solve this problem to provide reasonable
insurance rates to the small property
owners and to the small business owners,
and it is said that we cannot afford to
do it or that it is not good policy—I think
that is the best policy for the American
people. I defy any one of my colleagues to
tell me that the people in their congres-
sional distriets with similar eircum-
stances would not welcome and appre-
ciate this piece of legislation with open
arms,

Mr. ANNUNZIO. Mr. Chairman, will
the gentleman yield?

Mr. BRASCO. I yield to the distin-
guished gentleman.

Mr. ANNUNZIO. Mr. Chairman, I ap-
preciate my colleague, the gentleman
from New York, yielding.

Mr. Chairman, I compliment the gen-
tleman for his fine statement. I would
like to ask the gentleman a question.

Those people in New York, who are not
able to buy insurance like people in all of
the large cities and small cities in Amer-
ica—are they taxpayers?

Mr. BRASCO. They certainly are.

Mr. ANNUNZIO. It is the obligation
and the responsibility of our Government
to protect the taxpayers of this country
so that the Federal Government can re-
ceive revenues from these taxpayers and
not run the deficits that we are running
in the Federal budget?

Mr. BRAESCO. I certainly do think that
is our prime responsibility.

Mr. ANNUNZIO. I thank the gentle-
man.

Mr. BRASCO. Then, finally, Mr, Chair-
man, it is said to be objectionable that
this bill authorizes $7 billion. You know
that is a rather interesting observation.
This is a 4-year program. There are some
50 States in this Nation that draw upon
this money and I would like to know how
many cities in each State. When you
find out what you are giving to rebuild
our cities and to do something about
housing in this Nation with $7 billion
over 4 years, you find we are doing abso-
lutely nothing unless we pass this bill as
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reported by the Banking and Currency
Committee.

Mr. WIDNALL, Mr. Chairman, T yield
5 minutes to the gentleman from Mich-
igan (Mr. BROWN).

Mr. BROWN of Michigan. Mr. Chair-
man, I thank the gentleman from New
Jersey (Mr. WionarL) for yielding,

Mr. Chairman, what we are talking of
today is not whether or not we agree on
the needs, the goals and the objectives
in the area of housing and urban devel-
opment. What we are differing about to-
day is how is the best way to meet these
needs, these goals and these objectives.

As many of you know, all of you I
hope, and it has been alluded to here in
the well of the House already—two of my
colleagues and I have circulated a letter
to the membership of the House request-
ing support of a substitute housing bill.

Now, is the intent of this substitute a
negative intent? Certainly not.

We find that there are certain objec-
tions to the committee bill and it would
probably be best to use the words of the
Secretary of Housing and Urban De-
velopment, Secretary Romney, in ex-
plaining the position or the posture of
those of us who will be supporting the
substitute and in explaining why the sub-
stitute rather than the committee bill
should be adopted.

In a letter to me dated December 1,
1970, the Secretary stated as follows:

Dear Mr. BrownN: This responds to your re-
quest for my views on H.R. 10851, the sub-
stitute Housing and Urban Development bill
which you and Representatives Johnson
and Williams of Pennsylvania introduced,
and on the analysis of pending legislation
in this fleld which you made available to
your colleagues in the House.

I agree with your analysis. It seems to me
that the national interest would be served
at this time by the enactment of legislation
along the lines of H.R. 19851. The bill would
extend, adequately fund, and improve ex-
isting housing and urban development pro-
grams. Its enactment would permit the pro-
grams to go forward without loss of momen-
tum, thereby glving the Congress an op-
portunity, early in the next session, to con-
sider with care the far-reaching proposals
contained In HR. 19436 as reported to the
House by Chairman Patman.

As you know, the Administration’s legisla-
tive program for 1970 sought to consolidate,
simplify and rationalize the many separate
and overlapping housing programs that have
come into being over the past 33 years. While
this objective was generally accepted, it is
not reflected in HR. 19436, the Committee
bill. Instead, the bill incorporates other
major provisions which are novel, complex
and controversial.

The Administration hopes to work in close
cooperation with the Congress to devise, as
soon as possible, sound solutions to the ur-
gent problems of urban growth and develop-
ment. I believe that the enactment of the
Brown substitute would advance this work
while the enactment of the Committee bill
would set it back. My reasons for this con-
clusion follow.

AUTHORIZATIONS

H.R. 19851 would provide extensions and
authorizations to permit all HUD programs to
continue without loss of momentum until
the next Congress has had the opportunity
to carry out the planned re-examination of
the programs, The basic FHA Insurance au=-
thority is extended to July 1, 1971. Addi-
tional authorizations would be provided for:
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Public Housing Annual Contributions:
Section 3 of your bill would increase the
suthorizations for public housing annual
contribution contracts by $220 million on
July 1, 1971. This is a $50 million increase
over the 1971 level, thereby sllowing for
increased program costs and subsidies. The
Committee bill would provide $275 million
additional authority for fiscal 1972 and
would also provide $150 million in fiseal 1971,
$300 million in fiscal 1973 and $350 million
in fiscal 1974.

College Housing Debt Service Grants:
Section 4 of your bill would increase the
college housing debt service grant authoriza-
tion by $15 million on July 1, 1971, whereas
H.R. 19436 would Iincrease this authoriza-
tion by only $12 million. The higher figure
is warranted by recent increases in financ-
ing and construction costs.

Open Space Land Grants: Section 5 would
authorize $90 million for this purpose for
fiscal 1972 which is the same as H.R. 19436.

Comprehensive Planning Grants: Section
6 would authorize $100 million additional au-
thority for comprehensive planning grants
for fiscal 1972, whereas H.R. 19438 would au-
thorize only $30 million additional. The
higher figure would permit an expansion of
this important program to reflect increased
interest In various forms of planning by
many localities.

Neighborhood Facllity Grants: Section 7T
would authorize a $20 million increase in
this program for fiscal 1972 which, along
with estimated unused authorization of $26
million, would permit it to continue in fiscal
1972 at more than its current $40 million an-
nual level. HR. 19436 would authorize a $50
million increase in place of the $20 million
increase.

Model Cities Grants: Section 8 would ex-
tend wunused authorizations (estimated at
§837.5 million) for grants under this pro-
gram, thereby permitting the program to con-
tinue at lts current $5756 million level, or
higher. HR. 19436 would extend the addi-
tional authorization and add $500 million
of authorization for fiscal 1972 which cannot
be effectively utilized.

Then the Secretary goes on to point
out where he differs with the committee
bill. He says:

Among the provisions of the Committee
bill which I believe to be especially undesir-
able are the following:

Urban Renewal Grants. The bill would In-
crease the urban renewal grant authorization
for fiscal 1972 by $3 billion. Your bill pro-
vides for no such increase. It is now esti-
mated that at the end of fiscal 1971, about
$1.2 billion will still be available for the pro-
grem, Along with the other excessive au-
thorizations, this section is especially inap-
propriate at a time when we are seeking to
reestablish fiscal responsibility.

White House Council on Urban Growth,
The bill would establish in the Executive
Office of the President a statutory Council
on Urban Growth. Its functions would over-
lap those of the President's recently-estab-
lished Domestic Council. In effect, the bill
would reorganize the White House just as the
major reorganization initiated this year by
the President and approved by the Con-
gress is being implemented.

New Communities. The Committee hill
would authorize a greatly expanded new com-
munities program, with important implica-
tions for long resource allocation. It would
do so before White House studies are com-
pleted concerning national growth policies
and their relationship to national programs
and policles with respect to population,
urban development and redevelopment, and
the natural environment.

In addition, the new communities title
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as drafted contains a number of undesirable
provisions. It provides for & direct Federal
program for the development of new com-
munities on Tfederally-owned lands, with
funds to be provided by the Congress. This
is a task that can best be done by private
enterprise in partnership with State and
local governments.

It would also authorize direct Federal pay-
ments, for periods of as long as three years,
of ordinary municipal expenses incurred by
new communities. The provision is inappro-
priate In view of the many other aids that
would be given to new communities. It
would be discriminatory against older com-
munities which are already faced with se-
rious financial difficulties.

The Secretary continues and criticizes
the new property insurance program,
saying:

Title VII of the Committee blll would es-
tablish a new program of direct Federal
property insurance whose cost and impact
on the existing system of private insurance
and State regulation are certain to be ex-
tensive. The program would unwisely bring
the Federal Government into competition
with the private property insurance indus-
try with respect to a broad range of cover-
age, not limited to losses from crime, at &
time when the States and private industry
are attempting to resolve the problem.

Additional Federal action in the fleld
should supplement, rather than supplant,
actions that would be taken by the insurance
industry and the States.

I believe that the enactment of your sub-
stitute bill, HR. 19851, would best serve
the immediate needs of the nation allow-
ing us to continue to move forward in de-
veloping long range improvements in our
programs,

Signed George Romney, Secretary.

Now let me recap what the substitute
will do. First of all, all FHA insuring
authority is continued to July 1, 1971.

All existing HUD programs are con-
tinued under existing authorizations,
many of which have not even been uti-
lized on a current basis.

Additional authorization through fis-
cal year 1972 is provided for those pro-
grams which have exhausted existing
authorizations.

Certain other desirable and noncon-
troversial sections which are already in
the commitee bill are included. These
include a section which extends the ex-
piration date, until July 1, 1971, of the
Secretary’s discretionary authority to
use up to 30 percent of section 235 con-
tract funds for existing housing to July
1, 1974.

Another section removes requirements
that sellers of mortgages to FNMA buy
FNMA stock equal to at least 1 percent
of mortgage amount. FNMA with HUD
approval is to set the level of stock pur-
chase.

Another section—901 of the commit-
tee bill—settles the amount of remain-
ing payments owed Treasury by FNMA
in connection with its partition in 1968.

One other section of my substitute au-
thorizes early closeout of urban renewal
projects, which provision is included in
sections 310 and 311 of the committee
bill, and another section of the substi-
tute increases the maximum amount of
grants the Secretary of Agriculture may
make to improve farm housing from
$1,500 to $2,500, or $3,500 in cases of im-
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provements involving plumbing facili-
ties. That is in section 803 (a) of the com-
mittee bill.

Another section—909 of the commit-
tee bill—increases the percent of assets
savings and loan assoeciations may invest
in multifamily housing from 15 to 20
percent. Another section extends allow-
able maturity of Federal home loan bank
advances to member associations from 1
to 5 years, which is in section 910 of the
committee bill.

Now what is the cost comparison be-
tween the two bills? There is a cost of
$7.7 billion for the committee bill and
$695 million for the substitute.

Is the substitute bill an end in and of
itself? No; it is an adequate vehicle which
provides for continuation of programs
until the housing bill contemplated for
early next year by both the administra-
tion and the committee chairman can be
enacted.

Does the gentleman from Pennsyl-
vania, the chairman of the Housing Sub-
committee, or do even the majority mem-
bers of the committee think this is the
time for such comprehensive legisiation?

Let me, in answer to that question,
read from the committee report, which,
of course, the majority members and the
chairman have signed. This is from page
4 of the report, which says:

The committee bill does not include the
major revisions of the FHA and public hous-
ing programs recommended by the admin-
istration. These: comprehensive and far-

reaching proposals could not be adeguately
examined in the brief period avallable to the
committee during a year when two other
major bills—the Urban Mass Transportation
Act of 1970 and the Emergency Home Fi-

nance Act of 1970—occupied much of the
committee’s attention and effort.

Let me suggest that if there was not
time for consideration of a well-worked-
over administration bill, how can we
justify supporting a bill, several sections
of which were adopted in a few minutes
of the final markup session of the com-
mittee with little or no effective discus-
sion, with little or no opportunity for
discussion.

I would like to ask the chairman of
the Subcommittee on Housing whether
or not he proposes to report to the House
for consideration a housing bill early
next year? I am sure he does intend to
do that. In fact, to that end he has
already appointed three panels to ex-
amine into every aspect of the problem,
These panels will report back early next
year so that we can come up with a
comprehensive housing bill that will
have received the deliberation a problem
of this nature and magnitude deserves.

Is it not also true that there is an in-
vestigation going on of the section 235
program at least and other programs
that the Banking and Currency Com-
mittee has ordered and is conducting?

Is it not also true at least it is alleged,
that a major scandal in this program
may result from this investigation?

I say to the Members of the House,
how can we, in our right minds, pass
legislation which increases authoriza-
tions and extends for 2 additional years
programs which are so suspect, or even
as some have suggested, even scandalous?

CONGRESSIONAL RECORD — HOUSE

I hope, when the time comes, Members
will support the substitute I shall offer.

Mr. BARRETT. Mr. Chairman, I yield
such time as he may consume to the gen-
tleman from Arkansas (Mr. ALEXANDER).

Mr. ALEXANDER, Mr. Chairman,
again, I come before the House on the
issue of the need to study the gquestion
of national development from an overall
viewpoint. On September 23, and again
on Tuesday of last week, I urged an end
to the narrow limits within which we
have confined our attack on this problem.

On both oceasions, I proposed the es-
tablishment of a Select Committee on
National Development as a vehicle for
achieving this goal.

My concern is with a failure of the
present programs to deal comprehen-
sively with overall problems of housing
and development facing this Nation.

The bill before us today, the Housing
and Urban Development Act of 1970, is
a fresh example of the narrowness of
scope with which all too many of us view
this problem. Its opening section is titled
“Urban Growth and New Community
Development.”

It is obvious to builders of most any-
thing that you cannot have a sound
development with a weak foundation.
The foundation of this Nation has, since
its founding, been rooted in rural areas
and small towns. Yet, we persist in con-
centrating almost all our efforts on the
forest of problems caused by overexpan-
sion of our major cities and metropolitan
areas. It seems, that too many of us are
ignoring the truth that many members
of the struggling, undereducated, un-
skilled, or semiskilled masses which
cause us so much concern in the cities
are refugees from rural areas and small
towns.

They have been forced to come to the
cities in search of a new beginning,

The move has been made necessary
by the advance of agricultural technol-
ogy which has eliminated many of their
jobs and the inability of their home
areas to develop new job opportunities
for them.

And, even when the smaller towns
have an opportunity to lure new indus-
tries and new businesses into their area,
they are hampered by the lack of hous-
ing for the welcome influx of new work-
ers. There are also the budget-breaking
problems of providing the needed public
services for the new citizens and eco-
nomic development.

Unless we can stem the flow of rural
and smalltown residents into our cities,
we cannot cure their ills of poor hous-
ing, crowded schools, overstrained budg-
ets, and floundering governmental in-
stitutions.

And, we cannot put an end to the
migration unless we alleviate its cause,
We must take a broader look at the
problems. We must provide the develop-
mental and redevelopmental assistance
rural areas and small- and medium-sized
municipalities are in critical need of.

It is not my intention to deny the need
of extensive aid to metropolitan govern-
ments. The crisis in this area is undeni-
able, Nor, is it my intention to deny the
need for the development of new com-
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munities. Urban development must be
decentralized in order to insure the con-
tinuing operation of big city and metro-
politan governments.

It is my intention, though, to plead
with you to take the blinders off. Try
looking at the forest as well as the trees.
The existing rural communities, small-
and middle-sized towns, provide an ideal
nucleus around which to begin the com-
munity development vital to this Na-
tion’s well-being in the years to come.

Let us put an end to the split vision
with which we have been viewing rural
and urban problems. Let us, at last, take
a comprehensive look at the needs of
all this Nation’s people. Let us get to
the work of developing a mnational
growth policy—not an wurban growth
policy—not a rural growth policy—but,
a national growth policy.

Mr. BARRETT. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Illinois (Mr. ANNUNZIO).

Mr. ANNUNZIO. Mr. Chairman, I
thank the chairman of the committee,
the gentleman from Pennsylvenia (Mr.
BARRETT) ,

Mr. Chairman, first, let me whole-
heartedly endorse the legislation before
this body, for I think it is a good piece of
legislation and one that will go a long
way toward helping the housing indus-
try in our country. However, I want to
speak particularly to title VII, the Urban
Property Protection and Reinsurance
Amendments of 1970, which has become
known as the Annunzio bill.

Basiecally, title VII would provide direct
crime insurance coverage from the Fed-
eral Government to homeowners and
small businessmen. The Government
would step into the picture only when
private industry charged more than 175
percent of the manual rate for such cov-
erage. The premium for such policies will
be 175 percent of the manual rate. No
policy will be written if the Secretary of
Housing and Urban Development deter-
mines that the property is uninsurable,
or if the State commissioner can justify
the excessive rate. In addition, the pel-
icy will not be written unless the home-
owner or businessman meets minimum
standards to be established by the Secre-
tary. The so-called FAIR plans estab-
lished in the 1967 housing bill are con-
tinued, However, we include, in addition
to fire and extended coverage, vandal-
ism and malicious mischief, and burglary
and theft in the FATR plan. As you can
imagine, these lines of insurance are most
important to inner-city property owners.

Other much-needed reforms contained
in the bill are:

First. Eliminates diserimination in
brokers’ and agents’ commissions. This
will encourage brokers and agents to sell
the FAIR plan insurance.

Second. Provides Federal guarantees
for performance bonds for small busi-
ness construction contractors and sub-
contractors. For over a year, black con-
tractors have complained about their
inability to engage in so-called black en-
trepreneurship programs because they
cannot get performance bonds.

Third. Provides for reinsurance of
losses which occur during the construc-
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tion or renabilitation of habitational
property. Many homes and apartments
being constructed or rehabilitated even
under our Federal programs are unin-
sured during the building or remodeling
period, By offering the same kind of in-
surance against such losses that is now
provided for riot losses, these properties
will be insured during the crucial con-
struction stage.

Fourth, Eliminates State sharing in
riot loss payments. Present law provides
that the States must pay up to 5 percent
of the total property premiums written
in the State toward riot losses. Many
States have been very reluctant to as-
sume this obligation since they do nof
have the money. Yet, unless the State
enacts legislation providing for this
State share, the insurance companies in
that State are ineligible for riot reinsur-
ance. One of the purposes of this State
share was to encourage the States to take
measures to eliminate riots and civil dis-
orders. Experience has taught us the ex-
pense of such endeavors far outweighs
the advantages to be gained.

Fifth. Provides for an Office of Review
and Compliance in HUD to be operated
under the supervision of the Office of the
Federal Insurance Administrator. At
present, the Federal Insurance Adminis-
trator has virtually no policing powers
over the operation of the program. The
only way he hears about complaints or
inadequacies comes through letters from
Congressmen or the innercity property
owners. The Insurance Administrator
should have the authority to check on
the operation of these programs and take
such steps as may be necessary to make
them more effective.

These are the more salient substantive
provisions of the bill. It does not provide
for any new financing. The direct Fed-
eral insurance program will hopefully be
paid for through the premiums collected.
In the event losses exceed premiums,
then the bill authorizes the Secretary
to draw on the same funds which have
already been made available for the pay-
ment of riot losses.

Now I would like to take a few minutes
to discuss title 7, and I think that per-
haps the newspapers in recent days have
quite dramatically emphasized the prob-
lem to which title 7 speaks. In short, it is
impossible for small businessmen in our
major cities to obtain crime insurance
and in many instances it is impossible
for them to obtain fire insurance.

Title 7 would allow the Federal Gov-
ernment, through HUD, to write crime
insurance and other essential property
insurance in any area, be it the inner
city, residential or rural, where the rate
charged for the insurance was 175 per-
cent above the normal rate for such
insurance.

Now, I realize that putting the Gov-
ernment in the insurance business imme-
diately raises eyebrows, but let me make
it clear, and I have found no one who
has been able to dispute this faect, that
unless the Government writes this insur-
ance, we will have no more small busi-
nesses in the downtown portion of our
major cities, particularly the inner cities.
In every major city, small businesses are
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closing their doors by the hundreds, and
every time one of the small businesses
folds, we have lost ancther source of tax
revenue.

It has further been argued that by pro-
viding such erime insurance, we do noth-
ing to solve the crime problem, and I
would be the first to agree with that
premise. However, why should the small
businessman have to shoulder all of the
burden because too few people are willing
to do something about erime. I do not
want to go into the psychological reasons
for the crime increase nor do I wish to at-
tempt to affix the blame for the problem.
We have heard a great deal about who is
responsible for controlling crime. I do
know one thing though. It is not the small
businessman who is responsible for the
crime rise; it is not the small business-
man who can crack down on the increase
of crime; but it is the small businessman
who is paying for the effects of criminal
acts. If ever there were an innocent vic-
tim of crime, it is the small businessman
of our country.

If we fail to pass this bill, we are say-
ing to small businessmen that we expect
you to suffer the financial losses because
too little is being done to prevent crime.

The insurance industry has stead-
fastly refused to come to grips with this
problem or take any actior. to provide
insurance. Therefore, I see no reason
why the Government should not get int>
the picture. It cannot be argued that
it is not proper for the Government to get
into the insurance business since the
Government is already probably the big-
gest insurer in the country. We insure
banks, savings and loans, crops, and we
insure against floods, and yesterday the
committee voted overwhelmingly to put
the Government in the business of in-
suring savings in credit unions. The in-
surance industry, which argues against
Government involvement in insurance,
at the same time is seeking legislation
that would have the Government insure
insurance companies against losses.

Mr. George Bernstein, the Federal Ad-
ministrator of Insurance, has formu-
lated the plan under which the States
would do something about the crime in-
surance situation or they would lose
their coverage under the FAIR plan. The
basic flaw with this is that every State
that has been questioned about the
Bernstein plan has stated that it could
not support it and the insurance in-
dustry is not in support of the Bern-
stein plan. In addition, the Bernstein
plan would have a year delay in its
effectiveness, and I do not feel that we,
as a Congress, can tell the small business-
man that he will have to go without in-
surance for another year. The problem
is in our hands. The insurance industry
has placed it there, and the small busi-
nessmen of America are looking at this
body today to see if we, as responsible
legislators, will take the lead in making
certain that small business in our great
cities will be able to purchase insurance
at a reasonable rate.

Mr. Chairman, at first glance a 175~
percent rate for crime insurance may
seem like a great amount, but, as I am
certain you have found out in your hear-
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ings, rates for crime insurance that are
500 and 600 percent above manual are
not uncommon.

Within a few weeks, the House of
Representatives will have an opportunity
to vote on the crime insurance package
while, at the same time, the Senate is
considering legislation that contains
many of the features of my bill with
two major exceptions. My legislation
would allow the Government to write not
only crime insurance on a direct basis,
but basic property coverage if such cover-
age is not available within the 175-
percent range. In addition, my bill would
go into effect immediately. The Senate
bill does not provide for basic property
coverage and has a year delay in its
effective date.

Mr. Chairman, we cannot wait another
year, nor can we ask the small business-
men of America to wait for another year.
Each day that we delay in granting relief
to small business sees another group of
small businessmen close their doors.

Quite clearly, Mr. Chairman, some-
thing must be done if small business is to
survive in our major cities. I do not come
here as a prophet of doom or gloom, but
I do feel quite certain that unless erime
insurance, at reasonable costs, is made
available to small businessmen, the time
is not too far off when there will be no
small businesses in our inner cities. The
trend has already begun and it is time
now to take action.

I first began work on this problem in
1967, when I introduced the Small Busi-
ness Protection Act to provide for a study
to determine the best ways that small
businessmen could protect themselves
from criminal acts.

I do not contend that the study is the
solution to the crime problem but rather
that it does set out areas of investigation
where a majority of efforts should be
concentrated in solving the problem. I am
unhappy that the study devotes too much
space to the statistical side of crime
against small business and not enough
space in telling the small businessman
how to safeguard his property from hood-
lums and vandals.

Mr. Chairman, when I introduced my
crime study bill in 1967, I did so in hopes
that it would cause the insurance indus-
try to do something about making crime
insurance available to small business-
men. When I introduced the study bill,
a member of my staff received a tele-
phone call from an insurance executive
inquiring whether the bill contained any
provision for a direct program of Govern-
ment insurance. The insurance executive
was told that the bill did not contain such
a provision but that if insurance was not
made available that my next step would
be in that area. The insurance executive
assured my staff member that would not
be necessary since the Insurance industry
was ready to come to grips with the
problem and to find ways to help the
small businessman.

That was more than 3 years ago, Mr.
Chairman, and we still have not seen any
progress on the part of the insurance
companies.

Mr, Chairman, recently the Depart-
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ment of Housing and Urban Development
published its long-awaited study on “The
Availability of Crime Insurance and
Surety Bonds in Urban Areas.” The An-
nunzio bill provides a workable solution
to the problem of crime insurance in our
urban areas, while the plans put forth
by the Federal Insurance Administrator
represent nothing more than protracted
delays in solving the problem.

For instance, the plan put forth by
the Federal Insurance Administrator
would reguire the States to make crime
insurance available at reasonable rates
in urban areas by August of 1971. If this
was not done, the Insurance Administra-
tor would withdraw the Federal riot re-
insurance coverage in those States. I do
not feel that this will solve the problem
and, of course, it will not guarantee that
crime insurance will be made available
since States may be willing to do without
riot reinsurance, particularly if we have
gone through a long period without any
major riots in our cities.

The Insurance Administrator suggests
that following this, he could order that
crime insurance be made available under
the so-called FAIR plans, a suggestion
that I made in 1968 as an amendment to
the Urban Property Insurance Act. How-
ever, in an earlier part of his report, the
Insurance Administrator suggests that
the inclusion of crime insurance in FAIR
plans is not the answer. If crime insur-
ance can be offered within the FAIR plans
in those States which do not comply
with the 1-year edict of the Federal In-
surance Administrator, why is it that
such coverage cannot be made available
immediately. In short, if such a method
of providing coverage is a good idea at
one time, it is a good idea at all times,
or, if it is a bad idea at one time, it is
always a bad idea.

Mr. Chairman, if I felt the suggestions
made by the Federal Insurance Adminis-
trator would provide meaningful solu-
tions to helping people obtain crime in-
surance, I would endorse the report
wholeheartedly, but in the language of
our current younger generation, the re-
port is “a cop out.” It does nothing more
than buy time for the insurance industry
in the hope that those of us who want to
provide solutions to the problem will back
off and shift our attentions to some other
area.

It has been suggested that my bill will
cost the Government money. I do not
accept this premise, but even if Govern-
ment funds are expended on the program,
think of the money that is lost in tax
revenues to city, county, State, and Fed-
eral governments eacl time a small busi-
nessman goes out of business hecause he
cannot obtain insurance.

Mr. Chairman, in April of last year,
Congressman Moor=aEAD and I conducted
hearings on the insurance problem here
in Chicago. We were amazed at what we
uncovered. Huge areas of the city were
redlined by the insurance industry and
denied insurance coverage. Homeowners
had their insurance policies dumped into
the FAIR plan, where their premiums
were sometimes as high as 5 and 6 per-
cent of what they formerly had been pay-
ing. In other cases, hundreds of home-
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owners had their insurance policies can-
celed for no apparent reason. I am cer-
tain that your subcommittee has found
that many of these practices still exist.

In conclusion, Mr. Chairman, let me
point out that unless a program of direct
Federal insurance, such as that con-
tained in my bill, is enacted, the insur-
ance problems will only worsen and that
the ghost towns that are tourist attrac-
tions in the West may well have a new
rival in the inner cities of America.

Mr. BARRETT. Mr, Chairman, I yield
such time as he may consume to the
gentleman from New York (Mr. Biager).

Mr. BIAGGI. I thank the gentleman
from Pennsylvania (Mr. BarrerT) for
this privilege, Mr. Chairman.

Mr, Chairman, the Housing and Urban
Development Act of 1970, which this body
has under consideration, contains the
seeds for expanded housing development
in our urban centers. Moreover, if ade-
quately funded, the provisions of this bill
will provide relief from the already exor-
bitant rents for thousands of middle-
income Americans.

Several particular provisions of the
bill will have a direct effect on the hous-
ing and rent erisis in New York City. The
1968 act excluded many cooperative
housing projects financed by State or
local assistance programs such as the
New York State Mitchell-Lama program.

Provisions to correct this deficiency
have been written into both the commit-
tee bill and the substitute bill now before
us. As I have often said during this Con-
gress, to exclude housing developments,
such as Co-op City in the Bronx, which
will eventually be the largest such devel-
opment in the world, could not be toler-
ated if we are to really alleviate the
housing scarcity and halt the spiralling
maintenance costs now experienced by
our large city cooperatives. I am pleased
that this Congress has been fit to help
these people.

Beyond this however, adequate fund-
ing of sections 235 and 236 of the hous-
ing act is essential if the benefits envi-
sioned by Congress are to reach all those
eligible and are truly to solve the hous-
ing erisis.

What exactly do the benefits of this
act mean in terms of dollars and cents
to the individual cooperator? Whenever,
through Federal assistance, the interest
rate goes down 1 percent the rent per
room per month goes down $4. This
means that if for example Co-op City
were to receive sufficient assistance to
reduce its mortgages financing costs
from the approximately 5 percent it now
pays to 1 percent, the cost of a two-
bedroom apartment would be reduced by
$64 per month.

That is a lot of money to a family
earming a moderate income in New York
City.

Moreover, the provisions would benefit
new projects, many of which will be
abandoned without some assistance to
hold down the rents. The fact is, there
is not that great a demand for apart-
ments if you have to earn over $20,000
to afford one.

Whether or not the intent of Congress
to help ease the housing crisis for the
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thousands of middle-income Americans
is carried out, however, hinges on ade-
quate funding. During the current fiscal
year demand for such assistance from
eligible projects in New York City was
$58 million. Yet, only about $3 million
was allotted. Hardly enough.

It is my hope—and my intention—that
with the substitute bill being only an
interim measure, next year’s bill will
greatly increase the funding under sec-
tions 235 and 236. The law is only a lot
of talk as it now stands. This measure
could be a big help in holding down rents
for the vast majority of those Americans
who are erying for such assistance, but
they are cut off because the money is not
there.

Moreover, the lack of housing in our
urban centers will grow more acute as
time passes. It will be too late to spend
the money when people are out in the
streets for lack of shelter.

Although I have backed the compro-
mise measure extending the programs
for 1 year, I will not just extend the bill
again next year. We must have adequate
funding and I sincerely hope that the
intervening months will enligchten a suf-
ficient number of my colleagues so that
a truly helpful measure will emerge from
the next Congress.

Mr. BARRETT. Mr. Chairman, I yield
such time as he may consume to the gen-
tleman from New York (Mr. Rvan).

Mr. RYAN. Mr, Chairman, I rise In
support of HR. 19436 and commend the
committee for bringing this bill to the
floor.

In the Housing Act of 1949, the Con-
gress made a ringing and fmpressive
statement of our national housing policy:

The Congress hereby declares that the
general welfare and security of the Nation
and the health and llving standards of its
people require housing production and
related community development sufficient
to remedy the serious housing shortage, the
eéllmination of substandard and other in-
adequate housing through the clearance of
slums and blighted areas, and the realiza-
tion as soon as feasible of the goal of a
decent home and a suitable living environ-
ment for every American family, thus con-
tributing to the development and redevel-
opment of communities and to the advance-

ment of the growth, wealth, and security of
the Nation.

In the Housing and Urban Develop-
ment Act of 1968, the Congress affirmed
the national goal set forth in the Hous-
ing Act of 1949 of “a decent home and a
suitable living environment for every
American family” and found:

This goal has not been fully realized for
many of the Nation’s lower Income families;
that is a matter of grave national concern;
and that there exist in the public and pri-
vate sectors of the economy the resources
and capabilities necessary to the full realiza-
tion of this goal.

The Congress further quantified this
goal by projecting the construction or
rehabilitation of 26 million housing
units, 6 million of which would be for
low- and moderate-income families,
within the ensuing 10 years.

Thus far, we have fallen grievously
short of meeting with performance the
glowing rhetorie, Total production in the
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last fiscal year amounted to only about
1,850,000 units—and this total included
a large number of mobile homes, for
which no allowance had been made in the
initial housing production schedule
presented in the President’s First Annual
Report on National Housing Goals last
year.

So, in the President’s Second Annual
Report on National Housing Goals, is-
sued on April 1 of this year, the Presi-
dent stated:

Housing production has declined sharply
in the past year, and over the last 4 years
has been more than 1 million units short
of the volume needed to k.aep pace with the
Nation's growing population and replace in-
evitable losses of dwellings. Insufficient
P ess has been made in replacing or re-
habilitating some 6 million substandard
units, Too many other units continue to be
allowed to slip into disrepair.

The situation is dire. New York City,
and other metropolitan areas across the
country, are facing the worst housing
shortage since World War II, and the
prospects for alleviation of this crisis
remain dim.

The bill before us today, HR. 19436—
the Housing and Urban Development Act
of 1970—offers substantial hope for the
basic steps which must be taken to re-
vive the housing industry, and for bring-
ing decent housing within the reach of
all Americans. The essentiality of these
steps is highlighted by the administra-
tion’s economic policies, which have con-
tributed so much to the malaise gripping
this industry, and to the exorbitant in-
terest rates and other costs which in
turn have caused housing costs to sky-
rocket.

There are several aspects by virtue of
which H.R. 19436 is particularly signifi-
cant. It provides, in title I, for the de-
velopment of a national urban growth
policy. The same title authorizes a new
and greatly expanded program of Fed-
eral assistance for new communmity de-
velopment.

Several other titles of HR. 19436 em-
body key perfecting amendments to ex-
isting law. In some instances, these
amendments create new approaches—
such as section 204’s assistance for dor-
mitory housing, In other instances, exist-
ing provisions of the law are refined so
as to make them more workable and
more beneficial.

Finally, authorizations for essential
housing and renewal programs are sig-
nificantly expanded—a necessary step
which must be followed by a far greater
receptivity on the part of the Appropria-
tions Committee and the Congress to
greatly increased allocations of money
for these programs.

I am particularly pleased that my bill,
H.R. 49—companion bill HR. 4308—has
been adopted by the Committee on Bank-
ing and Currency as section 209 of the
Housing and Urban Development Act of
1970. However, I think the committee
would agree that further work will re-
main for the Congress, even after this
bill is passed, and I hope that other bills
which I have introduced to comprise a
comprehensive package of housing legis-
lation will be subsequently favorably
considered by the committee,

CONGRESSIONAL RECORD —HOUSE

I look forward to the conclusions of
the panels established by the Subcom-
mittee on Housing to conduct a full-scale
analysis of existing housing programs
and of the needs for additional legisla-
tion, such as that which I discussed with
the subcommittee in my testimony, prior
to the creation of these panels.

SECTION 236

Clearly one of the most important Fed-
eral programs for the bringing of decent
housing to moderate-income families in
urban areas is the section 236 rental as-
sistance program, created by the Housing
and Urban Development Act of 1968.

This program is the prime subsidy ve-
hicle available to the largely apartment
dwelling populations of the cities. It is
therefore particularly important to an-
alyze the impact of HR. 19436 on the
program.

Section 209 embodies my bill, HR.
49—companion bill H.R. 4308—for which
I testified before the Subcommittee on
Housing of the Committee on Banking
and Currency on June 3. Accompanying
me was a panel from Manhattan’s West
Side, including State Senator Manfred
Ohrenstein, and the New York State
Commissioner of Housing and Commu-
nity Renewal, Charles J. Urstadt.

Section 209 makes State and locally fi-
nanced limited profit housing projects—
such as those constructed under the
State and city Mitchell-Lama program
in New York—which were built prior to
December, 1968, eligible for section 236
rental assistance, as well as for rent sup-
plements, Thus far, only projects built
or rehabilitated subsequent to enactment
of the Housing and Urban Development
Act of 1968 were eligible—this a conse-
quence of an earlier amendment of mine
incorporated into that act.

The need for this expansion of section
236's parameters is particularly impor-
tant. As I stated earlier, section 236 is
absolutely vital for the bringing of decent
rental housing to lower-income families
in urban areas. Its use in tandem with
State and locally financed limited-profit
programs—such as that in New York—
has been particularly beneficial. Similar
programs exist in several States, includ-
ing Connecticut, Delaware, Illinois, Mas-
sachusetts, Michigan, New Jersey,
Pennsylvania, and West Virginia. I think
Commissioner  Urstadt’s testimony,
when he appeared before the Subcom-
mittee on Housing on June 3, aptly states
the matter:

We heartily endorse Congressman Ryan's
proposal that the 236 program be extended
to completed projects built under State or
local programs. In New York State, for ex-
ample, the Mitchell-Lama program makes
available long-term, low-interest mortgages
to regulated housing companies who agree
to limit the profit on their equity invest-
ment, the development costs, architectural
and legal fees, and the rentals they may
charge. The regulations are enforced either
by the State commissioner of Housing and
Community Renewal or by the supervising
municipal agency, depending wupon the
source of financing.

In addition, municipalities are authorized
to grant real estate tax abatement of up to
all but 10 percent of the shelter rent of the

project. Financing of construction of these
projects is made available through the sale
by the city or the State housing finance
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agency of temporary bond anticipation
notes. Often, however, when these temporary
notes, which may have been sold at 5 per-
cent, are replaced with permanent financing,
at more than 7 percent, the impact on the
rents or carrylng charges is extreme. Each
percentage point of interest translates into
approximately $4.50 per room per month.

Thus, on a typical four and one-half-
room apartment, the total rent increase at-
tributable to the financing costs alone may
be for as high as $40 per month, Extending
the 236 program to these projects could ease
the burden of this increase for these tenants
and we strongly urge any action which can
retain the original nature of these State and
local programs in serving middle income
familles.

Some discussion of the Mitchell-Lama
program should be helpful in demon-
strating the need for legislation making
section 236 rental assistance subsidies
more readily workable in conjunction
with this program. I should stress that
I use the Mitchell-Lama program as an
example—similar difficulties face the
similar programs in other States.

As of April 1, 1970, there were 87 city
Mitchell-Lama developments, comprising
173 buildings, and totaling 32,383 dwell-
ing units. In construction as of that date
were 19 developments, comprising 36
buildings with 7,233 dwelling units. Those
projects which had been approved by the
New York City Board of Estimate as of
June 1, 1970, and which were pending
contracting amounted to 12, comprising
60 buildings and 4,610 dwelling units, In
the planning stage were 35 developments,
comprising 73 buildings and 15,723 dwell-
ing units.

The State Mitchell-Lama program has
also provided significant housing in New
York City. In the ecity, there are 51 com-
pleted State projects, with a total of 57,-
128 apartments. An additional 10 proj-
ects are under construction which will
provide 20,246 apartments. Eight more
State projects for New York City are in
the planning stage, and when completed,
these will add 9,271 apartments.

Outside of New York City, 24 State
Mitchell-Lama projects have been com-
pleted, comprising 3,635 apartments.
Another eight are under construction,
and will provide 1,194 apartments.
Finally, four projects are in the planning
stage, and they account for 468 apart-
ments.

Unfortunately, circumstances largely
beyond the control of all but the Federal
Government have very seriously dam-
aged the Mitchell-Lama program, Money
has become so tight, interest rates so
high, and construction costs so great that
the effectiveness of the program—to pro-
vide low-interest mortgage money for
housing—has been seriously impaired as
the rate of interest that must be paid on
municipal bonds has increased.

New York City’s recent long-term
bonds, for example, went for 7.4 percent.

In 1957, the program was providing 3-
percent money, building housing for $25
per room a month, and serving incomes
of $5,000 to $10,000. Today, it is T¥%-per-
cent money to 73;-percent money, pro-
jected room rentals of as high as $80
per month, and incomes of $11,000 to
$20,000 which are served. And these enor-
mous rents already reflect the impact of
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an 80-percent tax abatement program
and often a land writedown.

Clearly, there is a very real, very seri-
ous problem. The most important single
housing program for middle-income
families in New Yerk City is facing the
most dire difficulties, Rentals are increas-
ing enormously, and in most instances,
these increases are imposing an unac-
ceptable burden upon tenants who, often
subsisting on fixed incomes, cannot meet
the additional expense.

Two years ago the Housing and Urban
Development Act of 1968 incorporated
my bill to make State and locally fi-
nanced limited-profit middle-income
housing programs, such as Mitehell-
Lama, eligible for section 236 interest
subsidies and rent supplements. This was
an important step forward.

However, already existing develop-
ments were not covered. Yet, clearly, this
assistance 1is mnecessary, since many
Mitchell-Lamas are still under tempo-
rary financing. To provide this assist-
ance, which would apply to all Mitchell-
Lama-type programs—in Connecticut,
Illinois, Massachusetts, Michigan, New
Jersey, New York, and Pennsylvania—
I introduced H.R. 49 on the first day of
the 91st Congress. I subsequently intro-
duced this hill, HR. 4308, with the fol-
lowing 11 cosponsors: Messrs. BIAGGT,
CONYERS, FARBSTEIN, CGavypnos, HALPERN,
HELSTOSKY, JOELSON, EKocH, MCCARTHY,
Nix, and ROSENTHAL.

The aim of the bill was to allow exist-
ing housing projects to apply for the re-
lief they need to keep rents, carrying
charges, and interest rates within the
reach of the middle-income residents
whom the projects are designed to serve.
It does little good to construct new proj-
ects if facilities already in existence can-
not maintain costs that are commensu-
rate with the means of their tenants.
And in light of the exorbitant interest
rates that now exist, these costs are
reaching such heights that in some way
they must be stemmed.

An important advantage of this pro-
posal is that it would cost the Federal
Government less to subsidize the inter-
est rate on a Mitchell-Lama housing
project down to 1 percent than to sub-
sidize a privately financed project down
to an interest rate of 1 percent. This is
because interest rates for the Mitchell-
Lama program are already at levels
which are lower than the regular mar-
ket rate. Since the State does not finance
the interest rate—but simply offers a
below-market interest return to the hold-
ers of its bonds—the Federal subsidy
would not constitute a second subsidy.
I should note, also, that subsidization
down to 1 percent is of course the op-
timum, but, as section 236 is written, sub-
sidization could be down to 3 or 2 percent
and the relief afforded would still be
significant and welcome.

I should also like to quote from a re-
sponse I offered to a question asked by
the distinguished chairman of the Sub-
committee on Housing when I appeared
before his subcommittee on June 3, as
this response also details the need for
HR. 49:

HR. 49 would solve the problems of a
slgnificant number of Mitchell-Lama tenants
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and co-operators Tacing drastic rent-carrying
charge increases by making pre-1968 projects
eligible for interest subsidies and rent sup-
plements., At present, many Mitchell-Lama
dwelling units are under temporary financ-
ing. When they do go into permanent fi-
nancing—and the maximum period for
which they can remain under temporary fi-
nancing s 7 years—the high interest rates
of todays money market will come Into full
play. Let me give you an example.

The generally accepted rule of thumb
proven out by numerous analyses, is that for
every percentage point of Interest, there is
an increase in rents-carrying charges of $4.50
per room per month. Now, four and flve and
six years ago, Mitchell-Lama projects were
coming in at 8.5 and 4 percent Interest
rates. To this would be added 0.5 percent for
service charges. Today, the total is up to T.7
percent—that means, 7.2 percent interest
and 0.5 percent service charge. SBo, this rep-
resents an increase from 3.2 to 3.7 points.
Figuring that each point of interest raises
rents by $4.50 per room per month, this
means rent-carrying charge increases of from
$14.40 to £16.66 per room month. A family
of two living in a four-room, one-bedroom
apartment would therefore face, when Iits
building goes into permanent financing, an
increase ranging from §57.60 up to $66.60 per
month.

I don't think I have to make any comment,
The figures speak for tkemselves—shocking!

Now, as for the number of units that are
presently under temporary financing, there
are the following:

Units of State Mitchell-Lamas In New

York City in 10 projects
Units of State Mitchell-Lamas out-

side New York City in 4 projects..

Units of City Mitchell-Lamas in 52

While not all of the city Mitchell-Lamas
will experience a rent-carrying charge in-
crease when they go into permanent financ-
ing because of contractual provisions in the
original instruments of financing, some of
them will, as will all of the State units, And,
if they are forced to go Into permanent fi-
nancing in an Interest market comparable
to that which exists today, the effect will be
devastating. The rent-carrying charge in-
crease will Hterally drive the tenants and
cooperators out of their apartments.

But, permanent financing is not the only
peril. Currently, temporary financing is
achieved through the issuance of bond an-
ticipation notes. As Interest rates increase,
the money the clty must pay to sell these
notes becomes more costly and in turn the
added costs are passed on to the tenants-
cooperators. 8o, we hear people llke Warren
Holder and Edna Luftig describing thelr
rental increases, and we read news stories
such as that in the April editlon of the New
York Dally News with the headline ‘“Whop-~
ping Raises Hit Middle-Income Houslng Ten-
ants,” with the lead sentence:

“From wvast Co-Op City In the Bronx to
Manhattan's West Side, tenants In the city's
middie-ilncome developments are being
socked with sharp increases in rent, in some
cases less than a year after moving in, * * *”

Bo, passage of H.R. 49 1s urgently needed
in order that these buildings will be eligible
for section 236 interest subsldies.

It is H.R. 49 which is incorporated as
section 209 of the Housing and Urban
Development Act of 1970. Needless to say,
I appreciate this action by the subcom-
mittee and full committee in adopting
my bill. I know that my distinguished
colleague from New York (Mr. HALPERN),
who is a cosponsor of the bill, and my
distinguished colleagues, the gentleman
from Ohio (Mr, AsHLEY), the gentleman
from Pennsylvania (Mr. MoorHEAD) , and
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the gentleman from Texas (Mr. Gox-
zaLEz), as well as the distinguished
chairman of the subcommittee, the gen-
tleman from Pennsylvania (Mr. Bart-
1eTT), and the other members of the
subcommittee, are particularly con-
cerned with the plight of New York City
residents, as well as tenants across the
country facing enormous rental in-
creases.

Another very important provision of
H.R. 19436 which affects the section 236
program is section 205, which would per-
mit the Secretary of Housing and Urban
Development to raise per unit cost limits.
The Secretary in addition to his existing
authority, is granted further authority to
raise the limits by up to 20 percent in
areas where he finds this necessary to
meet increased construction costs.

In simple terms, this means that the
section 236 program is made far more
workable for New York City and other
metropolitan areas, where construction
costs are particulariy hizh. For example,
between 1957 and 1970, per room con-
struction costs for city-financed Mit-
chell-Lama rental projects, which are
eligible for section 236 assistance by vir-
tue of my amendment adopted in 1968
and my amendment embodied in section
209 of this bill, experienced a per unit
construction cost increase of 138 percent,
from $2,870 in 1857 to $6,831 in 1970.

In light of the prime importance of
the section 236 program to New York
City and New York State, the necessity
for enhancing the workability of the pro-
gram is urgent. Again, the subcommittee
and full committee are to be commended
for their sensitivity in responding to our
urgings and our depiction of the massive
housing crisis facing New York City.

Finally, HR. 19436 provides, in sec-
tion 211, for the inclusion of certain costs
in section 236 projects. Again, this is
an important provision for Mitchell-
Lama projects; it authorizes the Secre-
tary of Housing and Urban Development,
in computing the amount of rental as-
sistance payments, to treat fees and
charges imposed on mortgagors partici-
pating in State or locally financed mort-
gage lending programs to be treated in
the same manner as FHA-charged mort-
gage insurance premiums. And section
215 of the bill amends section 236 to au-
thorize the use of available facilities in
section 236 rental or cooperative hous-
ing projects for classroom purposes where
public schools are overcrowded, due in
part to the project.

H.R. 19436 also provides for the ex-
tension of the section 236 program until
October 1, 1973, as well as for urgently
needed increased authorizations. Section
202 of the bill before us today increases
the aggregate amount of contracts that
the Secretary of Housing and Urban De-
velopment may enter into under the sec-
tion 236 program by $25 million as of
July 1, 1970, by $30 million as of July 1,
1971, by $225 million as of July 1, 1972,
and by $250 million as of July 1, 1973.

The need for funds for this essential
program are urgent, and these increased
authorizations reflect that need. New
York City alone, as of July 2, 1870, re-
ports a need for $41,332,000 in section
236 funds. This figure does not even in-
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clude the projects being developed in
New York City by the New York State
Housing Finance Agency or the New
York State Division of Housing and Com-
munity Renewal. If New York City were
to receive the funds to cover this needed
total, in fiscal year 1971 alone 23885
dwelling units would be produced.

Needless to say, New York City has not
in fact received adequate funds—nor has
any other large city. The Congress has
failed to appropriate sufficient funds,
and the administration has failed to re-
quest sufficient funds.

Thus, the fact is that as of October 7,
1970, the total of section 236 funds which
have been distributed by the New York
City FHA Regional Office amounts to
only $19,903,515. In this fiscal year, from
July 1, 1970 to October 7, 1970, $6,353,~
618 of that $19 million overall total were
distributed.

State and local Mitchell-Lamas Te-
ceived $5,068,020 of the overall fotal, and
only $363,191 in this fiscal year through
October T.

Yet, the backlog of requests for section
236 funds as of October 30 reported by
the New York City FHA Regional Office
amounted to $22 million, of which $20
million is needed just for Mitchell-Lama
projects in New York City.

Hopefully, the increases in authoriza-
tions embodied in-H.R. 19436 will serve
as a spur to increased actual funding,
as well,

DORMITORY-TYPE HOUEBING

Another key provision of the bill before
us authorizes the Secretary of Housing
and Urban Development to provide as-
sistance for dormitory-type housing un-
der the section 236 and rent supplement
programs. In brief, section 204 of HR.
19436 aims at the problems of SRO
dwellings, for example, single-room oc-
cupancy housing. I know that our dis-
tinguished colleague from Pennsylvania
(Mr. MooruEAD) deserves particular
credit for this provision.

The problem of SRO’s is a critical one
in New York City, where the Planetarium
Neighborhood Counecil, of which Mr.
John Kowal is chairman and Mrs. Jeanne
Miles is chairman of the housing com-
mittee, has been particularly active. This
problem, of particular concern in my own
congressional distriet, is concisely de-
scribed in an August 1969 report, en-
titled “A Program for Tenants in Single
Room Occupancy (SRO) and for Thelr
New York City Neighbors™:

New York City, particularly the West Side
of Manhattan, has a problem population of
single “roomers” housed in what are some-
times called slum hotels. Many of these
roomers’ lives are deteriorated by severe
physical or emotional problems, by excessive
use of alcohol and drugs, by advanced age,
and by the condition of their housing . . .

These citizens live in buildings tech-
nically classified as single room occu-
pancy facilities—SRO—and in SRO-type
buildings, such as hotels, rooming houses
and lodging houses. It has been esti-
mated that there are approximately
100,000 units of SRO and SRO-type
housing in New York City. Of these,
20,000 to 25,000 are on the West Side of
Manhattan, between %2d and 116th
Btreets. Of the West Side units, 14,500
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of them are in buildings classified as
SRO; 15,500 to 20,500 are in 'SRO-type
buildings. This concentration of SRO
facilities and people led someone to de-
scribe the West Side as the “rooming
house center of Manhattan.”

The SRO problem has been long in
the making. In the forties, faced with a
critical housing shortage, conversion of
buildings from class A self-contained
apartments to single rooms with shared
facilities was frequently permitted and
even encouraged by the city. Large apart-
ments were hastily and shoddily sub-
divided into six to eight single rooms,
usually lined up off a railroad hallway.
Bathrooms and kitchens were shared.
From the very outset, the units thus cre-
ated afforded a minimum of living amen-
ities. Over the years these facilities have
sunk into disrepair. Overuse and de-
ferred maintenance have taken their
toll with the result that they now pro-
vide a poor environment for a very needy
segment of the city's population.

I should also like to quote from an
article by Kitty Hanson which appeared
in the May 18, 1970, issue of the New
York Daily News. Entitled “All the
T.onely People,” this article movingly
describes the plight of SRO dwellers:

It is morning. They waken on stale, used
mattresses to the smell of stale, used air and
the sound of silence. Outslide, a spring sun
filters through the New York City smog,
lighting but not warming the brick and
stone of the austere West Side block where
they live. The city roared to life hours ago,
but inside their gloomy walls, they fumble
slowly into awareness. No time clock walts
for them.

In solitary silence they rise and dress. In
solitary silence, they leave their rooms and
lock their doors and venture into another
empty day, unnoted, unknown and often un-
fed.

“They” are the rooming house poor, the
most deprived of all the forgotten men and
women who live in New York's hidden City
of Furnished Rooms: population, approxi-
mately 100,000; principal industry, survival.

These are the people who live in the poor
hotels, the rooming houses, the SROs (single-
room-occupancy buildings) which are serving
the city of New York as the 20th century
version of the 18th century poorhouse, In-
side, they provide a marginal subsistence for
their occupants; outside, a festering source of
blight for entire neighborhoods.

Here you 'will find the elderly and the ec-
centric, the widows and widowers, the di-
vorced and separated and never-marrieds,
Here are alcoholies and addicts and prosti-
tutes; and guiet working people who labor at
low-gkill, low-pay jobs and mind their own
business and like it that way. Here are col-
lege students—and the mildly retarded. And
here are the physically and mentally {ll—mot
ill enough to merit a hospital bed or the
wards of a state institution, not well enough
to function in the world outside their fur-
nished rooms.

Rundown relics of a better day, these “pri-
vate poorhouses” are pockets of blight Iin
nelghborhoods of the afluent, the middle
rlass cnd the making-it. The bulldings them-
selves are an offense to the eye; the loiterers,
the drunks, the petty criminals a danger to
children; the shouts, the noise and sporadic
outbursts of violence a threat to peace of
mind and a good night's sleep.

To the average citizen, the SRO is a place
to leave, but for thousands of New Yorkers
4t is the ‘only place in which they can con-
tinue to live.
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Thus far, Federal low- and moderate-
income housing programs have been
chiefly aimed at assisting families and
the elderly or handicapped. The low-
income, single person under 62 years of
age has to a large extent been ignored.
Particularly: today, when the demand
for housing grossly exceeds the supply,
and living costs continue to soar while
the administration pursmes wmisplaced
economic policies and ignores the tools
which coulé be employed to halt infla-
tion, the needs of this population group
are increasingly critical.

The program authorized by section 204
of H:R. 19436 would channel assistance
through the rent supplement and section
236 programs to provide dormitory-type
rental housing. Up 1o 10 percent of the
total amount of interest reduction pay-
ments contracted for under appropria-
tions for the section 236 program, and
for the rent supplement program, would
be ayailable for the dormitory-type proj-
ects.

I must express my reservations about
the approach envisioned by the commit-
tee report, House Report No. 91-1556,
which at page 12 stresses “maximum fea-
gible use” jof community kitchens, com-
mon dining areas, and other shared fa-
cilities. Communal facilities are not
really the answer to the needs and wants
of SRO residents, the language of the
commitiee report notwithstanding.

RENT SUPPLEMENTS

As I have noted, section 209 of the
Housing and Urban Development Act of
1970 embodies my bill, HR. 49—
companion bill H.R. 4308—which makes
State and locally financed limited-profit
projects—such as Mitchell-Lamas—eli-
gible for rent supplements. This is a sig-
nificant step which broadens the provi-
sion in existing law—which included my
1968 amendment—making post-1968
Mitchell-Lamas eligible for rent supple-
ments.

In addition, HR., 19436 extends the
rent supplement program to October 1,
1973, and it increases the aggregate
amount of contracts that the Secretary
may enter into to make rent supplement
paymenis by $80 million on July 1, 1971,
by $85 million on July 1, 1972, and by $90
million on July 1, 1973.

The dormitory-type housing program
authorized by the bill before us today is
also involved with the rent supplement
program, inasmuch as section 204 pro-
vides that rent supplements may be used
for dormitory-type rental projects.

The rent supplement program has
been one of those programs with particu-
lar potential for benefiting low-income
families who desperately need decent
housing, yet cannot afford it, which has
been a stepchild of the Congress. Only
& few of us have fought for it, and it has
never received more than minimal ap-
propriations. Hopefully the inereased au-
thorizations embodied in HR. 19436 will
rouse the Congress henceforth adequate-
1y to fund this program.

TURBAN RENEWAL

Section 301 of H.R. 19436, the Housing
and Urban Development Act of 1970, in-
creases the amount of grant funds avail-
able for urban renewal by $3 billion as of
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this fiscal year. The section also reserves
not less than 35 percent of the funds
available for renewal activities in fiscal
year 1972 for neighborhood development
programs.

The urban renewal program has, in
large part, been successful. Serious flaws
have been revealed, such as the failure to
adequately provide for the individuals
and families displaced by renewal pro-
grams. These flaws cannot be counte-
nanced, and corrective action must be
taken. But, these flaws do not dispute
the basic concept—it is the implementa-
tion which must be remediated.

One reflection of the concern which
some of us have voiced regarding these
flaws is seen in the statistics comparing
low- and moderate-income housing con-
struction on renewal sites in the 16 fiscal
years preceding June 30, 1966, and the
3 fiscal years since. During this lat-
ter 3-year period, the number of new
low- and moderate-income units started
on renewal sites was virtually equal to the
total of all such units during the pre-
ceding 16 years. During this 3-year
period, two-thirds of all new units started
on renewal land were for low- and mod-
erate-income use, compared to only 40
percent of total renewal housing starts
during the preceding years.

Granted, the problem is still a severe
one. But it is improving, and we will con-
tinue to press for truly adequate and
beneficial relocation, as well as for ade-
quate construction of housing on re-
newal sites.

The value of the urban renewal pro-
gram is well known. As I said last week,
when the Independent Offices and the

Department of Housing and Urban De-
velopment appropriations bill for fiseal
year 1971—H.R. 19830—was before the
House:

In money terms alone, and this seems to
be the language which the Administration
likes to play with, the values added by re-
development of renewal sites have resulted
in a 240 per cent increase in assessed value
of taxable land and a corresponding increase
in tax revenues. ...

In human terms, of course, urban re-
newal is a program which is intended to ac-
complish what its very name states—the re-
newal of urban areas, the environment in
which more than one-half of this country’s
population lives.

And on June 25, also, I detailed some
of the benefits of the urban renewal
Programs:

Since 1949, over 1,000 communities—in
all 50 States—have participated or are par-
ticipating in the urban renewal program.
Over half of these communities have a popu-
lation below 25,000; and over $8.2 billion has
been approved in Federal grants to assist the
over 1,000 participants.

Under the urban renewal program over
a quarter of a million new or rehabilitated
housing units have already been started or
completed, 53 per cent of which are low-
and moderate-income housing. When all re-
development in programs approved through
June 30, 1969, is completed, it will have
generated nearly 1.3 million housing units,
of which 66 per cent are low and moderate
income,

Urban renewal activity has generated about
500,000 permanent jobs. When present
planned redevelopment is complete, over 2.2
million jobs will have been generated. Ap-
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proximately $5.30 of local private and public
investment has been generated for each
urban renewal dollar. The assessed tax valu-
ation of land and improvements has in-
creased an average of 240 per cent in com-
pleted renewal projects, thereby expanding
the local tax base.

What is needed now, in addition to
perfecting legislation and adequate fund-
ing of other programs—such as section
236—which enable housing reconstruc-
tion, is sufficient funds for the urban re-
newal program itself. The October issue
of the Journal of Housing reports that
localities have applications in the pipe-
line for renewal grants in a total of $3.7
billion. As the article in the Journal, en-
titled “Urban Renewal—In Review; In
Prospect” states:

That is more than three times the amount
of federal grant funds presently in prospect
for this fiscal year.

The needs of New York alone are
enormous. On July 8, when the confer-
ence report on the vetoed appropriation
bill which was the predecessor of H.R.
19830 was being considered, I detailed
some of these:

Allow me to point to the needs in New
York State for a moment. There are cur-
rently 204 projects involving a grant reser-
vation of $1.08 billion in the State; 86 cities
have pending or proposed applications
amounting to $356.5 million. New York City
alone currently has four unfunded urban
renewal projects pending.

I commend the Subcommittee on
Housing and the full Committee on
Banking and Currency on providing for
an increased authorization of $3 billion.
The need is clearly demonstrable; the
benefits are clearly apprehensible. Only
the will to provide sufficient funds has
been lacking. At least now, a respectable
authorization figure will exist.

PUBLIC HOUSING

Title III of H.R. 19436, the Housing
and Urban Development Act of 1970, con-
tains particularly important provisions
concerning public housing. Section 302
increases the authorizations for annual
contribution contracts under the publie
housing program: for fiscal year 1971,
the bill as reported out of committee, in-
creases the authorization by $150 mil-
lion. The increase is $275 million for
fiscal year 1972, $300 million for fiscal
year 1973, and $350 million for fiscal year
1974.

The crisis in public housing extends
across the country, and the lack of funds
is the basis of this crisis. For this reason,
section 302 is particularly crucial. A re-
cent publication of the Urban Institute,
entitled “Operating Costs in Publie
Housing—A Financial Crisis,” and writ-
;‘,en by Frank de Leeuw, details the prob-
em:

Public housing costs have been rising
rapidly in recent years, and rental income
has been running well below operating costs
for many local housing authorities, the agen-
cies that manage federally supported public
housing. With federal government payments
restricted until late 1969 to capital costs (and
small supplementary payments for the elder-
ly and a few other groups), the result has
been a rapid growth in operating deficits.
“Crisis” Is not too strong a word to describe
the situation.
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The central finding of the de Leeuw
study is that—

Price and wage infiation is the major cause
io'f increased operating costs in public hous-
ng.

And Mr. de Leeuw’s findings lead to
the conclusion:

The gap between costs and rents almost
certainly will continue to emerge and grow
for many local housing authorities in the
near future, certainly so long as prices and
wages continue.

In other words, the deficits being ex-
perienced by public housing authorities
across the country are not, as some would
have it, the products of mismanagement,
but rather, they are the result of the eco-
nomie situation which grips this country.

This need for funds was highlighted
only a few days ago, when Simeon Golar,
chairman of the New York City Housing
Authority, disclosed that services and
maintenance at public housing projects
were being sharply curtailed because of
lack of money. Mr. Golar was reported
as estimating, in a New York Times story
of November 20, that the authority's
deficit would come to almost $20 million
by the end of the year, and he was quoted
as stating:

I would assume that by the end of next
year, in the federally assisted program, for
instance, we will have virtually depleted our
reserves, and really won't be able to cover our
next payroll at some point in time.

He also pointed out while there are
nearly 500,000 people seeking accommo-
dations in public housing, fiscal shortages
threatened new construction.

Thus, the increased authorizations
provided in section 302 are essential.

Section 308 is also very important,
especially to New York City. This pro-
vision permits the Secretary of Housing
and Urban Development, in areas where
he finds it necessary in order to meet in-
creased construction costs, to increase by
up to 20 percent the public housing per
dwelling unit cost limits in existing law.
In light of the tremendous increase in
such costs in New York City, as well as
other metropolitan areas, this provision
is key.

SBECTION 23 LEASING PROGRAM

Two provisions of the Housing and
Urban Development Act of 1970 concern
the section 23 leasing program. These are
sections 303 and 304. The section 23 pro-
gram, embodied in the Housing and Ur-
ban Development Act of 1965 as an
amendment to the U.S. Housing Act of
1937, provides for the leasing of private
housing units at current private market
rental levels by local public housing
agencies and the subsequent subleasing
of these units to public housing tenants
at lower rents.

Major credit for the section 23 pro-
gram is due our distinguished colleague
from New Jersey (Mr. WipwNaLL), and
section 303 of the bill before us today is
in large part the result of his concern for
this program. This section provides that
at least 30 percent of the dwelling units
for which annual contribution contracts
for public housing are entered into shall
be section 23 units. Section 304 extends
the maximum term of the contracts be-
tween local public housing agencies and
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housing owners, in the implementation of
the section 23 program.

The particular importance of this pro-
gram to New York City is well detailed
in a report issued by the Citizens Budget
Commission, Ine., headed by John M.
Leavens, in July of this year. As the re-
port concludes:

There are few programs In the housing
field which work. Most fall far short of ex-
pectations and fall to match the rhetoric
which heralded their arrival, The Section
23 program is one of the few programs that
really works.

As of July 1970, 16,380 units had been
leased to public housing tenants in the
northeastern region. Over 1,700 units
had been leased under section 23 in New
York City; leasing, in fact, accounted for
18.1 percent of the 3,373 units of public
housing which were provided under vari-
ous housing programs in New York City
in 1969.

Under section 23, the New York City
Housing Authority leases units on the
private market at rentals averaging
$32.90 per room per month, and then
subleases them to public housing tenants
at a rate averaging $17.50 per room per
month. The rent differential is subsidized
by the Department of Housing and Urban
Development, which contracts with the
housing authority.

Unfortunately, despite my protesta-
tions and those of others of my col-
leagues, the administration undertook
this year a severe cutback of the section
23 program. Consequently, section 303,
requiring that at least 30 percent of the
units for which public housing contracts
are entered into must be section 23 units,
was necessary to force the administra-
tion to support a valuable program.

Section 303 removes the administra-
tive discretion that the Department of
Housing and Urban Development has
abused, and forces an adequate alloca-
tion of funds to the section 23 program.
And this is necessary, for as the Com-
mission report states:

The section 23 p can quickly pro-
vide needed housing in New York City in a
way that no other program can match, The
need to expand the public leasing program is
hampered by lack of Federal funds.

One caveat must be entered. The com-
mitment to adequate allocation of funds
to the section 23 leasing program carries
with it the concomitant necessity to as-
sure that the public housing program is
sufficiently funded, since it is public
housing funds which are employed for
the leasing program. A diversion of funds
to the section 23 program, to the detri-
ment of the regular public housing pro-
gram, cannot be sanctioned. This is
added warrant, therefore, for the in-
creased authorizations for public housing
contract contributions provided by sec-
tion 302 of the Housing and Urban
Development Actof 1970.

SECTION 235

The provisions of the section 235 home-
ownership assistance program are
amended by several provisions of HR.
19436. Generally, this program is not too
useful in New York City, which is char-

acterized by such a large proportion of
apartment units. However, one provision

of the Housing and Urban Development

CONGRESSIONAL RECORD —HOUSE

Act, as it applies to section 235, dces
have particular relevance, This is section
210, which would permit kameownership
assistance payments to be made on be-
half of lower income members of cooper-
ative housing projects financed with aid
under a State or local program. Thus,
Mitchell-Lama cooperatives will be eli-
gible for assistance.

Unfortunately, section 210 only makes
eligible projects constructed or reha-
bilitated after the enactment of H.R.
19436—much the same situation as that
existing under section 236 with regard to
rental assistance payments which my
bill, HR. 49, embodied in section 209 of
the bill before us today, remedies. How-
ever, this initial step is a commendable
and needed one.

Section 201 of HR. 194368 extends the
section 235 program through October 1,
1973. Therehy, the future of this program
for the next few years is assured. Section
202 concerns authorizations. This pro-
vides that the aggregate amount of con-
tracts that the Secretary may enter into
to make homeownership assistance pay-
ments is increased by $25 million as of
July 1, 1970, by $30 million for fiscal
year 1972, by $225 million for fiscal year
1973, and by $250 million for fiscal year

1974,
MODEL CITIES

Section 401 of HR. 19436, the Housing
and Urban Development Act of 1970, au-
thorizes an additional $500 million in
grant authority for model cites for fiscal
year 1972. Again, we see a worthwhile
program which has been shortchanged in
its funding. While New York City has
been a major recipient of model cities
funds, the need for funding continues.

MINOEITY ENTERPEISE

Each housing program works, either
directly or indirectly, to provide jobs.
Housing production and rehabilitation
creates jobs. The provision of decent
housing encourages people to remain in
the urban environment, and thereby jobs
are generated through increased services
and goods which are required. And, be-
cause, a significant percentage of urban
residents are members of minority
groups, our encouragement of the devel-
opment of housing necessarily redounds
to their benefit, as it does to the benefit
of all Americans.

Section 902 of the Housing and Urban
Development Act of 1970 takes a signifi-
cant step by addressing another aspect
of the problem of minority group individ-
uals—the inability of small bustrass con-
tractors, many of whom are such indiv-
iduals—to obtain surety bonds. This sit-
uation not only impedes the opportuni-
ties of those individuals already in the
construction business, but it also very
severely precludes their entrance into
this industry. Thus, only 2,000 out of
870,000 general and specialty contractors
are black. This represents only two-
tenths of 1 per cent—a level of participa-
tion in the housing industry which is
far, far too low.

Section 902 authorizes the Secretary of
Housing and Urban Development to pro-
vide or guarantee any bid, payment, or
performance bond applied for by or on
behalf of a construction contractor or
subcontracter to enable such concern to
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furnish such bond in connection with any
construction contract.

1 am gratified to see the Committee on
Banking and Currency at work in this
area, particularly inasmuch as I have
introduced legislation directed at this
problem, as to which I testified before
the Subcommittee on Housing on June 3
of this year. My bill, HR. 13735, would
permit the Small Business Administra-
tion to provide a Federal guarantee of
certain types of construction—including
bid bonds, payment bonds, and perform-
ance bonds. While the approaches are
somewhat different, both I and the com-
mittee obviously have the same aim-—al-
leviation of a problem which I discussed
on September 24, 1969, when I explained
the legislation I had introduceaq:

Without performance bonds, it is virtually
impossible to get construction work. In
Harlem, for example, black contractors are
unable to work in the community because
they cannot convince surety companies to
provide them with performance or payment
bonds.

WATER AND SEWER FACILITIES

Section 403 of the Housing and Urban
Development Act of 1970 authorizes,
beginning in the next fiscal year, addi-
tional grant authority of $500 million
for basic water and sewer facilities, and
$50 million for neighborhood facilities.
This authorization, like the expanded
authorizations for the other programs
which I have discussed, is wurgently
needed.

WATIONAL URBAN GROWTH POLICY

Title I of the Housing and Urban De-
velopment Act of 1970 provides for
urban growth and new community de-
velopment. This major provision is in
large part due to the work of our dis-
tinguished colleague from Ohio (Mr.
AsHLEY). It constitutes significant rec-
ognition of the haphazard patterns of
urban growth which in the past have
characterized the development of our
cities, and response to the large part this
past and present polyglot growth plays
today in the blight and decay which
afflict our metropolitan areas.

In addition, title I aims at fostering
the development of new communities,
possessed of the benefits of rational
planning. The title also aims at the crea-
tion of major well-balanced additions
to existing communities, and the re-
newal of innercity areas. For example,
part C of title I would make eligible for
urban renewal grants the acguisition by
local public agencies of vacant or in-
appropriately used land or space which
could be developed for housing and
other uses, including schoels, parks, and
hospitals.

Title I constitutes a major break-
through in trying to order the forma-
tion and rehabilitation of the environ-
ment in which more than half of our
population lives. Rational growth is the
only alternative we have to the decay
of our urban centers, and we cannot re-
ject that alternative.

UEBAN PROPERTY PROTECTION AND INSURANCE

I am particularly pleased to note the
inclusion in the Housing and Urban De-
velopment Act of 1970 of HR. 14043,
the urban property protection and re-
insurance amendments. This bill, of
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which I am a cosponsor and of which
our distinguished colleague, the gentle-
man from Illinois (Mr. ANNUNZIO) is
the chief sponsor, is directed at improv-
ing the urban property protection and
reinsurance program which was first in-
stituted under the Housing and Urban
Development Act of 1968,

The premise for this program stems
from a recommendation of the Presi-
dent’s Commission on Civil Disorder,
which was concerned with the fact that
the disorders that oceurred in many of
our cities from 1864 through 1968 had
caused the insurance industry to either
withdraw its basie property insurance
from many of our large cities or to in-
crease the premiums to excessive rates.

The 1968 legislation proved to be de-
ficient in some respects. Title VII is
aimed at correcting the deficiencies. I
commend the subcommittee and the full
committee for their inclusion of this
title, which is recognition of the plight
of many small businessmen and residents
of our major cities.

AGENDA FOR THE FUTURE

While the Housing and Urban Devel-
opment Act of 1970 is an important piece
of legislation, sensitive to many of the
housing needs of the Nation, I think it
safe to say that, even following its en-
actment into law, there still will be much
left to do. One aspect of the agenda for
the future is executive commitment—
this is essential, since administration of
legislation is so erucial in determining
the effect it will have. Another aspect
of this agenda for the future is the en-
actment of additional legislation. And
in this regard, I should like to discuss
some of the legislation which I have in-
troduced and upon which I urge the
subcommittee to act. I know that in
part it has already done so by setting
up panels to analyze existing programs
and to assess the need for additional
legislation, and I look iforward to the
reports of these panels.

When I appeared before the Subcom-
mittee on Housing to testify on June 3,
there were two other bills—in addition
to H.R. 49, which has been incorporated
in section 209 of the bill before us to-
day—which I particularly stressed. Both
of these bills—HR. 14435 and H.R.
17885—amend section 236. H.R. 14435
reduces the rent-income ratios for sec-
tion 236 and rent supplements from 25
percent down to 20 percent. This bill was
adopted on the floor last year when I
offered it as an amendment to the Hous-
ing and Urban Development Act of 1969.
Unfortunately, it was deleted in the
Senate-House conference. H.R. 17885
substitutes administrative flexibility for
the rigid income eligibility requirements
of section 236.

While under the section 235 homeown-
ership program, the owner of a private
home has to pay only 20 percent of his
income and, in addition, he receives a tax
deduction on the interest payments that
he makes, the section 236 renter not only
has to pay 25 percent of his income as
rent, but he also receives no tax deduec-
tion. The inequity is apparent and itself
justifies—even apart from the difficult
financial burden imposed on renters and
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cooperators paying carrying charges—
adoption of H.R. 14435.

Let me explain the current costs of
Mitchell-Lamas apartments—which are
ostensibly constructed for middle-income
families—and that will give some picture
of the burden currently being borne. Rent
carrying charges are now as high as $48
per room per month, Projects are now in
the process of construction with contem-
plated rent-carrying charges in the
middle $60’s. And the New York City
Board of Estimates has recently ap-
proved $80 per room per month.

Now, in figuring what this means in
terms of rents per apartment, the follow-
ing standards have been set. An efficiency
apartment is deemed to equal a three-
room apartment if it has a balcony, and
a 215-room apartment if it does not. So,
an elderly widow living in an efficiency
apartment is today facing rents as high
as $144 per month, or $1,728 a year, This
clearly is an enormous chunk of money
for a retired person, seeking to subsist on
social security, and perhaps limited sav-
ings.

A one-bedroom apartment is computed
as comprising four rooms; a two-bed-
room apartment comprises five rooms;
and a 3-bedroom apartment is figured
at 615 rooms.

With a section 236 subsidy, rental-
carrying charges planned to run in the
$60’s could be reduced to the $30's if the
subsidy were down toa 1-percent interest
rate. Of course, subsidization down to 3
percent or 2 percent would be of signifi-
cant aid, as well, although not as great.

Actually, there are not that many fam-
ilies in Mitchell-Lamas now paying more
than that 20 percent of their income for
rent, so passage of HR. 14435 would not
represent opening the door to a tremen-
dous depletion of section 236 funds just
for these families. It has been estimated
that there are only 7,200 families and in-
dividuals in city Mitchell-Lamas paying
in excess of 20 percent of their income
for rent.

Finally, I would stress that the benefits
of H.R, 14435 really are in no way limited
to New York, but would apply across the
country to all those families and individ-
uals who do not currently qualify for a
section 236 subsidy or the rent supple-
ment program, yet who are paying in ex-
cess of 20 percent of their income for
rent.

H.R. 17885 also should be passed. Cur-
rently, section 236 sets income eligibility
limits for all but 20 percent of the fam-
ilies in a subsidized building at 135 per-
cent of the maximum income limits for
public housing in the area, or 90 percent
of the limits set for section 221(d) (3)
housing. Actually, in New York City, the
135 percent of public housing limits for-
mula and the 90 percent of section 221
(d) (3) formula come out quite close.

The simple fact of the matter is that
these eligibility limitations are too strin-
gent. There are many families for whom

section 236 subsidization is necessary, yet
whose incomes exceed the present statu-

tory limits. H.R. 17885 rectifies this prob-
lem by abolishing the percentage limits
now in the law, and substituting in their
stead the administrative discretion of
the Secretary of the Department of
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Housing and Urban Development to set
income limits taking into account the
housing costs of the area in which the
project receiving subsidization is located.

Obviously, the extremely high costs in
metropolitan areas will persuade the
Secretary to set income limits sufficiently
high to meet the needs of those families
who, while possessed of income appar-
ently sufficient in amount, actually can-
not pay the rentals which follow upon
these high costs.

Let me give an example. Under the
present adjusted annual maximum in-
come limits for Section 236 subsidized
housing, a single person can only have
a maximum income of $5,835. So, if a
widow has an annual income of $6,000,
she is ineligible for section 236 subsidy.
Yet, if she is living in an efficiency apart-
ment at the current rates in some build-
ings of $48 per room per month, she is
paying $1,728 a year for rent, or 28.8
percent of her incorae. And if she is not
vet living in a Mitchell-Lama unit, and
moves into one of the units being con-
structed which run at $65 per room per
month, she will be paying $2,340 a year.
This amounts to 39 percent of her in-
come, Simply incredible.

So, H.R. 17885, removing the currens
income limits and allowing the Secre-
tary of Housing and Urban Develop-
ment to set limits in light of local costs,
is really essential.

By this approach, middle-income fam-
ilies and individuals whose incomes ex-
ceed the present eligibility limits, yet
who cannot afford conventional housing,
would be made eligible.

In addition to HR. 14435 and H.R.
17885, I have also introduced several
other bills which I believe to be partic-
ularly important.

A. PUBLIC HOUSING

HR. 601 would amend the Housing
Act of 1937 to remove the existing 15 per
centum limit on the amount of assistance
which may be provided thereunder for
low-rent public housing in any one State.
Public housing should be built where the
need is greatest and not on the basis of
an artificial quota system which has the
untoward result of smaller nonrural
areas receiving a disproportionate share
of public housing units.

H.R. 602 would remove the existing
dollar limit on the amount of annual
contributions which may be contracted
for by the Department of Housing and
Urban Development. This bill would also
serve to insure that the program is based
on the demand and need for the program
rather than a statutory contract author-
ity limitation. With so many of our low-
income people living in substandard
housing and with inadequate funding by
the Congress of the complementary rent
supplement program, it is essential that
the public housing program be utilized
in relation to the need and demand for
low-income housing.

HR. 604 would amend the Housing
Act of 1937 to provide that a tenant in a
low-rent public housing project may not
be evicted without a public hearing, H.R.
604 is consistent with the American ideals
of justice and asks only that a public
hearing be given to a tenant regarding
his proposed eviction, that the decision of
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the local public housing agency be based
on the record of the hearing, and that
such decision be subject to judicial re-
view in the ccurts. It is hardly necessary
to state that it is only rfair that public
housing tenants be accorded the same
standards of justice that exist for those
more fortunate.
B. RENT SUFPLEMENT PROGRAM

I have introduced a bill, HR. 608, to
amend section 101 of the 19656 HUD Act
to provide increased rent supplement
payments in the case of tenants with
larger families. The bill causes the an-
nual payments which a tenant makes on
his house to refiect the size of his family
by providing that the portion of his in-
come which is taken into acecount in de-
termining his rent supplement is re-
duced by $200 for each member of his
family—other than himself and his
spouse—who has no income, HR. 608
would help to alleviate the situation un-
der which the rent supplement program
presently operates, which does not ade-
quately take into consideration large in-
come families, especially in our larger
metropolitan areas.

C. URBAN RENEWAL

We know from 20 years' experience
that most of the land that has been
utilized for the urban renewal program
was originally occupied by low- and
moderate-income housing. We also

know from 20 years' experience that the
urban renewal program has not been
sufficiently responsive to the needs for
housing of the poor and near-poor.
To insure that the urban renewal pro-
gram does not continue to operate ob-

livious to the housing needs and gaps
facing this country, I have introduced
H.R. 597, to amend title I of the Hous-
ing Act of 1949 to prohibit the construc-
tion of luxury housing in the redevelop-
ment of urban renewal areas. My bill
would go beyond the requirements set
forth in the Housing and Urban Devel-
opment Act of 1969. The 1969 act
amended section 105 of the Housing Act
of 1949 to provide that if any urban re-
newal project receiving Federal recog-
nition after enactment of the 1968 act
included the demolition or removal of
any residential structures, there must be
provided, by construction or rehabilita-
tion, standard housing units for occu-
pancy by low- and moderate-income
families at least equal in number to the
number of units oecupied by such fami-
lies and which were demolished and
removed.

H.R. 597 would insure that all of the
housing built on renewal sites be low-
and moderate-income in nature, This
Congress and this country are being self-
contradictory if on the one hand they
state—as they did in the 1968 HUD
Act—that we must achieve the goal of
6 million units of low- and moderate-
income housing in the next decade, and
then on the other hand, allow the re-
newal program to be utilized for the
construction of luxury housing which
can be provided through the private
marketplace and which, furthermore, is
not a critical need at this point in our
history.
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RELOCATION

One of the most often critized aspects
of the urban renewsal program has been
its relocation procedures. Seven bills—
HR. 597, 598, 599, 600, 609, 10266,
and 106561—which I have introduced
would substantially improve these pro-
cedures and insure that relocation is
carried out in the future on a fair, just,
and humane basis. Too often in the past
renewal administrators have allowed the
poor and displaced to bear an unneces-
sary and unwarranted share of the
costs—both human and financial.

H.R. 598 would amend title I of the
Housing Act of 1949 to require the estab-
lishment of more effective procedures for
the relocation of individuals, families,
and business concerns from the area of
urban renewal projects. The major pro-
visions of this bill would: First, insure
that no property on an urban renewal
site was disposed of until relocation and
replacement sites of standard housing
had been completed; second, relocation
would be carried out by the local public
housing agency without contracting
their relocation to private agencies, in-
stitutions, or organizations.

In far too many eases, a loeal public
agency does not have adequate standard
housing available for displacees, but will
move such persons out regardless. The
tendency has been for public agencies to
view relocation as a “ground-cleaning
operation,” rather than as an essential
and important part of the total renewal
operation—that is, to both renew and to
provide adequate housing. Local agencies
have for too long failed to realize that
relocation is a component in the national
housing policy for adequate housing for
every American family. HR. 598 also
would require local public agencies to
undertake relocation rather than some
less responsive or detached private orga-
nization undertaking such a contract for
profit.

H.R. 599 would amend title I of the
Housing Act of 1969 to provide that in-
dividuals, families, and business con-
cerns shall have a priority of opportu-
nity to relocate in the renewal project
area after its redevelopment. Generally,
renewal has meant the displacement of
the poor and near-poor by upper-middle
and upper-income groups. As I stated
earlier, a basic intent of the Housing
Act of 1949 was the provision of low-
and moderate-income housing through
the redevelopment of land sites. The
1968 Housing and Urban Development
Act reaffirmed our efforts to provide de-
cent and safe housing for these income
groups. H.R. 599 would insure that those
displaced by renewal have priority of
opportunity to return and relocate in
the renewal area after redevelopment.
This is a companion bill te H.R. 597,
which would require only moderate- and
low-income housing on renewal sites.
These two bills together would insure
that we make steady progress toward
the national housing goal of 6 million
new and rehabilitated low- and moder-
ate-income housing units over the next
10 years.

H.R. 600 would amend title I of the
Housing Act of 1949 to provide more
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adequate relocation payments for in-
dividuals, families, and business con-
cerns displaced from urban renewal
areas. The important provision of H.R.
600 is that the provision of losses and ex-
penses to tenants and business concerns
be equal to actual losses rather than a
statutory payment limitation, as exists
now. Tenants should be paid an amount
equal to the difference for 1 year between
original rent and rent paid for accom-
modations at the replacement site. Small
business concerns could include an
amount equal to their loss of profit for
the first year after relocation; also, they
could, after reasonable efforts to obtain
a suitable replacement site failed, include
an amount equal to the fair and reason-
able market value of their trade or busi-
ness unless they are offered a priority
of opportunity in connection with the
development project.

The present method of relocation pay-
ments unjustly penalizes the poor and
small businessmen who find that inade-
quate payments drive them into either
overcrowded and substandard housing or
bankruptey and foreclosures. The pri-
mary policy objective of relocation
should be to make it possible for a fam-
ily or a business to move into decent
homes and business sites with a mini-
mum of sacrifice on their part.

H.R. 609 is also related to relocation,
but to relocation as it is applied to all
Federal and federally aided programs.
This bill would amend title I of the
Housing Act of 1949 to provide more
adequate relocation payments to extend
the requirement of such payments to
persons displaced under all Federal and
federally aided programs and to estab-
lish in the Department of Housing and
Urban Development a central relocation
agency which will actually make relo-
cation payments and provide assistance
to displaced persons in obtaining them,

These seven bills dealing with reloca-
tion would ensure fair, just, and humane
relocation procedures. They would
strengthen the capacities of local agen-
cies to deal with relocation problems and
would provide those displaced with the
resources to improve their homes and liy-
ing environment.

D. COOPERATIVE HOUSING

A cooperative is a consumer enter-
prise owned and operated by its mem-
bers on a nonprofit basis. It offers a
rather unique form of homeownership
that could not only benefit middle-in-
come groups but also lower-income as
well.

Cooperative housing offers many bene-
fits, including income tax deductions for
the tenants’ share of local taxes and in-
terest on the mortgage; building up
equity; little or no losses from vacancies
and collection difficulties; and cheaper
maintenance costs.

I have introduced two bills, HR. 51—
the Cooperative Rehabilitation Housing
Act—and H.R. 596, to deal with coopera-
tive housing. The Cooperative Rehabili-
tation Housing Act would provide Fed-
eral assistance to enable tenants of
multifamily housing in low- and mod-
erate-income urban areas, organized as
cooperatives, to acquire and rehabilitate
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such housing. This act would further the
opportunities for homeownership similar
to the provision for section 235 home-
ownership for lower-income families pro-
grams authorized in the 1968 Housing
and Urban Development Act.

This act would enable local groups to
rid the slums of absentee landlords who
have failed to keep up their properties
while at the same time charging exorbi-
tant rentals. As the act states:

It is the purpose of this Act, by providing
Federal financial and other assistance, to en-
able the occupants of multi-family housing
in low- and moderate-income urban areas to
acguire and rehabilitate the structures in
which they live.

This bill provides a low-interest, re-
volving fund for acquisition and reha-
bilitation. It enables tenants to negotiate
a sale directly with a private owner or to
acquire the dwelling from a municipality.
There are also incentives for municipali-
ties to scquire, through condemnation,
or otherwise, dwellings which are in re-
peated violation of local building codes
or health codes, for the purpose of even-
tually transferring them to resident co-
operatives.

HR. 51 also has a provision for a
technical assistance service in HUD to
facilitate the organization and manage-
ment of such cooperatives.

H.R. 51 is also important because it
proposes a direct loan fund. I have long
held the belief that direct loans are in-
sufficiently utilized in Federal housing
programs. The success of New York's
Mitchell-Lama law demonstrates that di-
rect loan programs are able to meet the
needs of low- and moderate-income
housing.

H.R. 596 would amend title IT of the
National Housing Act to provide Federal
Housing Administration mortgage insur-
ance for individuals purchasing dwelling
units in cooperative housing projects in
the same way that such insurance is pro-
vided for individuals purchasing other
single-family residences. This bill would
heighten the probability of low-income
public housing occupants and middle-
income persons becoming homeowners.
Through long-term, low-interest loans
insured by FHA, cooperative apartments
could be made available, thus promoting
the concept of homeownership.

OTHER HOUSING FROFOSALS

HR. 605 would amend the Internal
Revenue Code of 1954 to require the own-
er of an apartment building or other
multifamily structure to establish and
utilize a repair, replacement, and mainte-
nance reserve as a condition of the allow-
ance of a depreciation deduction with
respect to such a structure. This bill is
designed to take the profit out of the
slums. As it exists now, slumlords can
fall adequately to maintain their prop-
erties while still receiving a depreciation
allowance for that property. The owner
wins on both ends; the tenants pay ex-
orbitant rents for unsuitable structures
and the Government gives him an allow-
ance. H.R. 605 would also require demon-
stration by the taxpayer that the reserve
fund is being used for the intended pur-
pose. In this way, landlords will be dis-
couraged from making a profit by per-
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mitting the deterioration of homes in
which low-income people must live.

The availability of space for construc-
tion in our crowded cities lessens daily.
H.R. 12462, which I cosponsored, would
ease the scarcity of space by making
possible the construction of low- and
moderate-income housing, of the type
covered by a mortgage insured under
section 221(d) (3) of the National Hous-
ing Act, or low-rent housing assisted
under the U.S. Housing Act of 1937, in
the airspace over any public building of
the Federal Government. The adminis-
trator of General Services is authorized
to transfer such airspace without con-
sideration whenever he determines that
it is not needed to carry out a govern-
mental function. Thus, the airspace over
post offices, which often are structures
with few stories, could be utilized to pro-
vide much needed housing.

H.R. 607 broadens the opportunities
under the Housing Act of 1937 for occu-
pants of dwelling units in low-rent hous-
ing projects to purchase such units. The
Housing and Urban Development Act of
1968, section 205, states that tenants can
purchase public housing units only if
“the property to be acquired is sufficiently
separable from other property retained
by the public housing agency to make it
suitable.,” H.R. 607 would also permit
purchase for “the disposition of all or
part of the project to, and the operation
and management by, a nonprofit cooper-
ative housing corporation or trust formed
by occupants of the project.” Thus, HR.
607 would make it possible for all or part
of a public housing project to be con-
verted to a nonprofit cooperative housing
corporation or trust fund formed by occu-
pants of the project.

CONCLUSION

Any realistic discussion of housing leg-
islation must include some discussion of
the administration of the laws which
Congress passes. Innovative, effective
legislation has been enacted into law.
Rational, dynamic programs exist on the
statute books. But without executive
commitment to implement these pro-
grams, little can be accomplished.

And this is only one part of the prae-
tical considerations. A major factor in
the produection of decent housing is the
state of the economy. Again, unless the
executive undertakes to engender and
nurfure a sound economy in the appro-
priate manner, good housing legislation
falls victim to deleterious external ecir-
cumstances.

Both in implementation of Federal
housing programs, and in management
of the economy, the administration has
impeded the effective implementation of
the laws which have been enacted.

Two examples of maladministration of
existing law should suffice. One concerns
the section 23 program. The administra-
tion undertook a serious curtailment of
this program. Yet, putting aside those
local organizations which have attested
to the efficacy of the leasing program, we
need only look to the report of the Presi-
dent’s own Task Force on Low Income
Housing, which said the following about
the section 23 program in its May, 1970
report, entitled “Toward Better Housing
For Low Income Families.”
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The Task Force has a favorable impression
of recent programs which make use of leased
housing facilities (Section 23 leased housing
programs). These programs have flexibility,
provide for private development and owner-
ship, inelude opportunities for homeowner-
ship, and have been concentrated largely
u:m1 Igropertles that remain on community tax
rolls.

The consequence of the administra-
tion’s hostility to the section 23 program
is seen in section 203 of the Housing and
Urban Development Act of 1970. This re-
quires that at least 30 percent of annual
public housing contributions be employed
for section 23 units. Legislative foree is
being exerted, because this appears to
be the only way to effect full implement-
ation of the section 23 program.

The other example of administrative
hostility to public law was demonstrated
this year by the implementation of the
so-called Brooke amendment, which was
incorporated in section 213 of the Hous-
ing and Urban Development Act of 1969.
This was aimed at providing additional
funds for local public housing authorities
so that they would neither have to raise
rentals nor sacrifice needed services. The
regulations issued by he Department of
Housing and Urban Development clearly
demonstrated a posture of antipathy to-
ward this amendment by their restrie-
tive language and by the bars they
erected to a straightforward—not to
mention generous—interpretation of
legislative intent.

The consequence has been that the
Senate, in the version of the Housing and
Urban Development Act which it passed
on September 23—S. 4368—included new

provisions which will require that the
intent of the Brooke amendment is
realized.

Then there is the matter of the econ-
omy. The administration’s policies have
engendered exorbitant interest rates.
These have in turn been passed on to the
public by means of high interest mort-
gages, and excessive rentals caused by
the high rates.

Thus, the administration has failed fo
help us meet the promises of the legis-
lation which we have passed, and which
past Presidents have signed into law.

Certainly, the distinguished members
of the Subcommittee on Housing, chaired
by our eminent colleague from Pennsyl-
vania (Mr. BarrerT), and of the full
Committee on Banking and Currency,
chaired by our distinguished colleague
from Texas (Mr. PATMAN), deserve our
commendation. The Housing and Urban
Development Act of 1970 is a sensitive,
responsible piece of legislation. So, too, is
the past housing legislation which they

-have produced. But we must continue to

insist upon similarly sensitive, responsi-
ble implementation of this legislation.

This is not to say that reasonable men
cannot differ, Nor is it to say that the
Department of Housing and Urban De-
velopment has not performed well in im-
plementing some programs. But it is to
say that the successive promises made
over the years to all Americans that they
will have the opportunity to live in de-
cent housing, in a decent environment,
must be kept.

Mr. WIDNALL. Mr. Chairman, I yield
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5 minutes to the gentleman from New
York (Mr. HALPERN).

Mr. HALPERN. Mr. Chairman, as one
of the sponsors of the Housing and Ur-
ban Development Act of 1970, I should
like to say why I believe this is a good
measure and one which should be en-
acted by this body.

Before that I wish to commend the
chairman of the subcommittee, the dis-
tinguished gentleman from Pennsyl-
vania (Mr. BarreTT), and I wish to com-
pliment our ranking minority member,
the able gentleman from New Jersey (Mr.
Wionars), for their time-consuming
work and persistent dedication to get-
ting decent and adequate housing mov-
ing in this country of ours. Likewise, I
wish to commend the committee for
bringing this bill to the floor.

First, it is a future-looking bill which,
for the first time, puts the Federal Gov-
ernment in a position of planning for
tomorrow’s housing needs and expan-
sions. We have long needed a national
urban growth policy to prevent the un-
planned extensions of cities into new
areas. This bill provides for the develop-
ment of such a policy.

As I fiy to and from my district each
week, I pass over the urban corridor in
which the greatest megalopolis ever seen
in this country is expanding at a fabu-
lous rate. Title I of our bill will permit
this expansion to be accomplished in an
intelligent manner, rather than the hel-
ter-skelter fashion that exists in many
areas.

The way title I would work—in addi-
tion to simply creating an intelligent
policy and providing needed planning—
is to provide grants under an open space
land program which could be used to buy
up land that could be withheld from im-
mediate development in order to control
the urban growth patterns in wvarious
areas. I would also permit urban renewal
to go into areas that are economically
underutilized or have natural hazards,
thus permitting these projects to go into
other than simply slum or blighted areas
as they do now. Also, this section au-
thorizes a new and expanded program of
financial assistance for developing new
communities, Other grants and guaran-
tees are made available for private and
public developers who undertake projects
that are consistent with orderly growth
policies.

The second major goal of this housing
bill is to raise the monetary authoriza-
tions of the various housing programs. As
I look at the effect that inflation and
spiraling costs have had on New York
City in general and on my Queens dis-
trict, in particular, these raised authori-
zations seem modest. Frankly, if we are
going to come even close to our an-
nounced housing goals for the decade of
the seventies, these raised authorizations
are essential. Especially vital for New
York City and other metropolitan areas
are the provisions that raise the per unit
cost limitations by 20 percent in the sub-
sidized multifamily programs of FHA and
raise by 20 percent the public housing
per dwelling unit cost l1imits where neces-
sary to meet increased construction costs.
In these programs, the city of New
York—and, I am sure, other cities in the
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country, as well as areas which have been
hard hit by inflationary pressures—has
been forced to dip into its own capital
funds in order to make the programs go
at all. These raised ceilings will permit
the programs to work in these areas
without this added hardship. I think we
should point out that these raised ceil-
ings are nof automatie; they will apply
only in areas where construction costs
and interest rates have risen so high that
a discretionary raise is necessary.

Two provisions in title II, which I
sponsored and consider to be most im-
portant, are directed to the cooperative
projects for moderate-income families
and, especially, to those projects that
were sponsored or underwritten by States
or municipalities. One of the provisions
would give eligibility to those projects
which were completed prior to the 1968
Housing and Urban Development Act,
and the other would expand the eligibil-
ity of these projects to participate in
Federal housing programs. Both are vi-
tal to this very important housing com-
ponent, and I would like you all fo
support these provisions.

Another key provision of this bill is
the crime insurance title, introduced by
my colleague from Illinois (Mr. ANNUN-
z10). This would permit the direct Fed-
eral writing of essential property insur-
ance by HUD, including crime lines, if
insurance rates in the prevailing private
market are larger than 175 percent of
the manual rates. It limits coverage on
private homes to $25,000 and on indus-
try and commercial enterprises to $1
million. I am sure that many of you, like
myself, have received letters from con-
stituents telling how they have paid pre-
miums on their insurance policies and,
after 20 years of paying, they get a let-
ter from their carrier telling them their
insurance is canceled. This is happening
all too often in my own distriet and, I
am sure, in many others. It is a much
needed program and, while I think the
Federal Government should not step in
if private industry or if the State or
municipality is taking effective steps to
insure adequate coverage for everyone,
we should enact a backup measure that
can be used when no other program is
effective or available.

There are other important measures
in this bill, T do not claim this bill is the
“be all and end all” in housing legisla-
tion. You may be aware that we in the
Housing Subcommittee are taking a
fresh look at all of the housing legisla-
tion, and the administration is doing
the same thing. We will probably return
in the next session with a far-reaching
housing act that will clarify and modify
many of the existing laws. What I am
asking today is that you enact all of
these measures which are so vitally
needed now—Ilet us not wait for the big
debate of next year.

Mr. BRASCO. Mr. Chairman, will the
gentleman yield to me?

Mr. HALPERN. I will be very pleased
to yield to the gentleman.

Mr. BRASCO. I just wanted to com-
ment that I am very happy and proud to
serve on the Banking and Currency
Committee with you. I am not a member
of the Housing Subcommittee, but I have
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watched the deliberations of that com-
mittee very closely. I want to take this
opportunity to commend you personally
for the great job you did on that sub-
committee in developing programs which
were vital to the urban centers, particu-
larly the great State and city of New
York which we represent.

Mr. HALPERN. I, in turn, would like
to thank the gentleman for his valuable
contributions to this bill.

I would also like to thank the gentle-
man sitting to his right, our distin-
guished and able colleague from New
York (Mr. Ryan) for the very valuable
contributions he has made to this legis-
lation through his appearances before
our subcommittee and for the amend-
ments he recommended. They are highly
commendable. They are vitally neces-
sary, particularly for our city of New
York, and I certain trust that they will
prevail.

Mr. RYAN. Will the gentleman yield?

Mr. HALPERN. I am happy fo yield
to the gentleman.

Mr. RYAN. Let me say how much I ap-
preciate the gentleman’s kind remarks,
and let me reciprocate by saying how
much his service on the committee is
valued by the people of his district and
the people of the city and State of New
York.

Mr. HALPERN. I thank the gentleman.

Mr. BARRETT. Mr. Chairman, I yield
such time as he may consume to the gen-
tleman from New Jersey (Mr. MINISH).

(Mr. MINISH asked and was given per-
mission to revise and extend his re-
marks.)

Mr., MINISH. Mr. Chairman, I rise in
support of the Housing and Urban De-
velopment Act of 1970, This omnibus
housing measure would provide for the
development of a national urban growth
strategy, authorize an expanded program
of new community development, extend
and improve existing housing programs,
and establish a significant new program
of Federal property insurance where such
insurance is unavailable at reasonable
rates,

The bill would create a Council on Ur-
ban Growth in the Executive Office of
the President to develop a national urban
growth policy and advise the President
on urban growth problems. It would also
establish a Community Development
Corporation within HUD to oversee as-
sistance for the development of new com-
munities.

Under title IT, all FHA programs are
extended to October 1, 1971, with the ex-
ception of section 235, homeownership;
section 236, rental and rent supplements,
which would be extended to October 1,
1973.

Title II, section 215, contains an
amendment which I offered in committee
to meet the problem of overcrowded
schools in urban areas, The amendment
provides that the Secretary of Housing
and Urban Development may permit the
use of available federally subsidized
housing for classroom purposes when he
finds that public schools in a community
are overcrowded due in part to the at-
tendance at such schools by residents of
the subsidized project.

The need for this provision in the
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housing law came to my attention ear-
lier this year when a group of tenants
in a federally subsidized apartment
building in Newark, N.J., supported by
the mayor, the board of education, and
the city's housing authority, petitioned
HUD for permission to use a small num-
ber of vacant apartments as classrooms
in order to alleviate overcrowding in their
schools.

Despite clear flexibility in the present
law, HUD officials protested that, while
they were sympathetic, they could not
act without specific congressional au-
thorization for classrooms in subsidized
buildings. Section 215, which has already
been approved by the Senate, contains
the necessary authorization.

H.R. 19436 extends and increases the
authorization for a number of valuable
programs; $3 billion is allotted to urban
renewal for fiscal year 1972—a barely in-
adequate amount in view of the fact that
Secretary Romney himself has stated
that there is a $3 billion backlog of ap-
plications for urban renewal money. An
additional $500 million is authorized for
water and sewer facilities grants. Pres-
ently, there are $5 billion worth of pend-
ing requests for these funds.

The legislation increases fiscal 1372
model cities authorization by $500 mil-
lion. Model cities constitutes one of the
most promising programs ever developed
to assist blight-ridden urban centers. As
originally conceived the program called
for a comprehensive approach—a total
attack—on the myriad problems which
have adversely affected the quality of life
in American cities. Unfortunately, due
in large part to inadequate funding,
model cities has yet to fulfill the great
expectations which accompanied its en-
actment in 1966. We must halt the prac-
tice of underfunding this worthwhile
program,

Title VII incorporates legislation which
I have cosponsored to permit direct Fed-
eral writing of essential property insur-
ance if insurance rates in the private
market exceed reasonable limits.

Mr. Chairman, legislation of this type
deserves top priority if we are fo rebuild
and revitalize American cities. I urge
passage of the Housing and Urban De-
velopment Act of 1970.

Mr., ST GERMAIN. Mr. Chairman, I
rise in support of H.R. 19436, the Hous-
ing and Urban Development Act of 1970.
I believe the bill is essential if we are to
continue the attack on housing and
urban development problems to which
the Congress has committed itself.

I would like to bring to the attention
of the House one important matter.
There are widespread reports that many
beneficiaries of section 235 homeowner-
ship assistance payments are, in fact,
earning more income than the amount
certified by lenders to the FHA. The rea-
son for this is that until recently HUD
required certification of income by the
lender only every 2 years—this despite
my objections at the committee hearings.
In many cases, family income rises sig-
nificantly within that period. However,
the increase need not be reported by
either the section 235 occupants or the
lender,
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Any decrease in income immediately
results in an increase in the subsidy.

‘This is a serious problem and one that
should concern the Congress, the De-
partment of Housing and Urban Devel-
opment, lenders, and section 235 occu-
pants alike. Abuses relating to the
amount of income being earned by a
family result in less subsidy funds for
other families which need housing. Fur-
thermore, these abuses greatly reduce
public acceptance of the program which
is intended to benefit hard-working fam-
ilies who simply cannot afford adequate
housing without subsidy.

On Wednesday, November 25, FHA
Secretary Gulledge announced a sub-
stantial change in the present policy
dealing with recertification of a family’s
income in the section 235 program. He
stated that FHA has developed new pro-
cedures which will require annual re-
certification of income and also interim
reporting of changes in employment and
family composition.

These changes, I hope, will substan-
tially meet the problem to which I have
called attention and which has concerned
me since the program was adopted. I
commend the Department for this policy
change and specifically urge that interim
reporting of changes in employment and
income be sufficiently frequent to effect
a prompt reduction of subsidy for fami-
lies which experience a rise in income
over, perhaps, a 6-month period.

I believe such policies and procedures
will put a stop to these abuses, so that
this program may continue to serve
needy families and at the same time re-
tain the confidence of the public.

If these policies do not result in the
proper administration of this subsidy
program, I shall in next year's housing
bill offer an amendment that will put
the burden on the borrower who is re-
ceiving the subsidy. The amendment will
be very specific and state that the failure
of the borrower to report an increase in
income that persists for a 6-month pe-
riod will in effect be considered a de-
fault and the mortgage will then be sub-
ject to foreclosure,

There are too many deserving families
waiting in line for the few section 235
homes available. The least that can be
expected of those who receive such a
mortgage is that they be honest in their
payments and not receive a subsidy in
excess of that to which they are entitled.

Mr. ADDABBO. Mr, Chairman, I rise
in support of HR. 19436, the Housing and
Urban Development Act of 1970. There
are many important provisions therein
which will help to fill the disastrous
housing shortage.

I particularly support the section
which will make State and city Mitchell-
Lama projects constructed prior to 1968
eligible for section 236 rental assistance
for rent supplements. This section em-
braces many provisions of legislation
which I was happy to have cosponsored.

For the information of my colleagues
I submit a telegram from our former col-
league and now mayor of the city of New
York, the Honorable John V. Lindsay:

I respectfiully urge your support for the
1970 Housing and Urban Development bill,
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which is vital to New York City's housing.
Any diluted alternative measure would be
seriously damaging to our city. Cruclal items
include increased authorizations for the cur-
rent fiscal year for section 236 and public
housing, Bill also authorizes retention for
fiscal year 1972 for urban renewal, model
citles, and rent supplement. Also essential to
the maintenance of housing production in
New York City and other high cost areas is
the 20 percent increase in FHA subsidized
and public housing mortgage and construc-
tion cost limits contained in the House com-
mittee bill.
Kind regards,
JoHN V, LINDSAY,
Mayor.

Mr. BINGHAM. Mr, Chairman, the
Committee on Banking and Curreney in
the House has done an excellent job in
evaluating and responding to our na-
tional housing needs. The Housing and
Urban Development Act of 1970, H.R.
19436, currently before the House is an
excellent bill. It contains many new and
promising provisions—programs for the
development of urban growth policies
and new communities; badly needed au-
thorizations for urban renewal, housing
assistance, and model cities; and a new
program of urban property insurance to
better protect city dwellers against crime
and vandalism. I want to congratulate
the committee for bringing this excellent
bill to the floor, and to indicate my
strong and enthusiastic support for this
legislation.

It is especially noteworthy that the
Committee on Banking and Currency in
this legislation has finally approved a
provision that will make publicly assist-
ed housing built between 1960 and 1968,
such as the Mitchell-Lama projects in
New York, eligible for Federal help un-
der the rent supplement and rental as-
sistance programs.

I have long urged and supported such
a provision. In December 1968, as the
senior Democratic member of the New
York congressional delegation on the
Banking and Currency Committee which
has responsibility for all housing legisla-
tion, I noted the plight of Mitchell-Lama
residents and announced my plans to
introduce legislation to help rescue them
from rising costs by making Federal
rental assistance available. I introduced
that legislation—H.R. 402—on the open-
ing day of this Congress in January 1969,
along with other members of the New
York delegation.

In July 1969, at my invitation, a num-
ber of community leaders came to Wash-
ington to join me in testifying before the
House Banking and Currency Committee
in support of HR. 402 and similar bills,
That group included then-New York
State Assemblymen Benjamin Altman,
now New York City Commissioner of
Rent and Housing Maintenance; Robert
Abrams, now Bronx borough president:
Mr. Jerome Belson, director of housing
for the Amalgamated Meat Cutters and
Butcher Workmen of North America;
Mr. Jack Braunstein, legislative director
of the Council of Limited Profit Mutual
Housing Companies; and Mr. Harold
Ostroff, executive vice president of the
United Housing Foundation.

The need to bring existing Mitchell-
Lama-type housing under Federal rent
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supplement and rental assistance pro-
grams is even more acute now than it was
in 1968 when we began this legislative
effort and I strongly urge the House to
endorse this provision of the Housing
and Urban Development Act of 1970.
Housing costs have skyrocketed to the
point where what was once low- and
middle-income housing has become
housing which only high-income families
can afford. Net rents for city-financed
Mitchell-Lama units have increased 167
percent since 1957, much of that increase
in thelast 2 years.

Per room costs have increased by
$4.855—149 percent. As a result, this
housing has become less and less acces-
sible to low-income families, and fami-
lies who occupy these projects have had
to strain and sacrifice severely to meet
the costs and retain their apartments.
Increasingly, Mitchell-Lama projects
built between 1960 and 1968 have become
affordable only by families with rela-
tively high incomes.

To deny Mitchell-Lema projects the
benefits of Federal rental assistance pro-
grams, in effect, penalizes New York
and New Yorkers for their initiative and
foresight in developing creative programs
to provide housing for low- and middle-
income families nearly 10 years before
the Federal Government took action to
meet that need. Furthermore, our Fed-
eral housing programs must do more
than expand the supply of low- and mid-
dle-income housing. They must also as-
sure that the low- and middle-income
housing we have built remains fully
available to low- and middle-income
families.

The provision contained in this legis-
lation providing rental assistance and
rent supplements to existing Mitchell-
Lama projects will undoubtedly do much
to relieve the financial pressures on resi-
dents of these projects. But current law
provides strict maximum limits on total
income for families in eligible projects
to receive rental assistance. As a resull of
the rising costs I have described, and
the generally high rents in the INew York
area, the incomes of many Mitchell-
Lama families now exceed these limits,
and section 209 of this legislation making
existing Mitehell-Lama projects eligi-
ble for rental assistance would be much
more helpful and applicable to New
Yorkers if it were accompanied by a
change in these income limits. I intend,
at the appropriate time, to offer an
amendment which would remove the
present rigid family income limits, and
give the Secretary of Housing and Ur-
ban Development authority to set limits
based on local needs, giving preference,
as before, to families with incomes
within the lowest practicable limits, I
proposed such a change in my bill, H.R.
6469, which I also recommended to the
committee in my 1969 testimony and
which was cosponsored by 11 other
members of the New York delegation.
Without this additional provision, the
provision now in this bill will have a dis-
appointingly limited impact on behalf of
hard-pressed low- and middle-income
families in New York. I respectfully urge
my colleagues in the House to give this
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amendment eareful and favorable con-
sideration.

Mr. PRICE of Illinois. Mr. Chairman,
the unavailability of crime insurance at
reasonable rates remains a hinderance to
the small businessman. As cosponsor of
previous legislation, that would provide
Government-sponsored small business
crime insurance, I am gratified to have
included in the Housing and Urban De-
velopment Act of 1970 provisions for a
Federal reinsurance program.

‘We have waited long enough to correct
the insurance problems that trouble the
small businessman. Private insurance
companies have shown they are not going
to initiate crime insurance programs
providing affordable rates. It remains our
responsibility to agree to a program of
Federal reinsurance.

I have for some time maintained con-
tact with the Illinois Insurance Com-
missioner concerning policy cancellations
in ‘my area. The situation for many
months has deteriorated—insurance
companies are simply more and more
unwilling to offer affordable rates on
crime insurance to the small business-
man.
The difficulty of acquiring crime in-
surance at reasonable rates or at all hits
hardest those businesses in the inner
cities, where insurance is most needed.
The average small businessman obvious-
ly cannot afford to pay double or iriple
insurance premiums; and when he does
have a policy, he is often unwilling to
report minor crime damages for fear the
insurance company will cancel his policy.
In my district, this situation has re-
sulted in portions of the inner city busi-
ness distriet completely closing down—
some business moving elsewhere and
others totally failing. This obviously in-
tensifies conditions in slum areas. I am
hopeful that a Federal reinsurance pro-
gram, initiated immediately, can alleviate
the pressures on these businesses.

It must be realized that this legislation
does not require the Federal Govern-
ment to write insurance on all property.
In the first place, there would be direct
Federal writing only if the private rates
were excessive. Second, if a property is
deemed uninsurable, no insurance need
be written. The Federal Government,
therefore, is not expected to wastefully
expend money.

Without a Federal reinsurance pro-
gram, there can be no financing of new
businesses in inner cities and many of
these businesses still in those areas will
be forced to close down.

I trust that the necessity for such a
Federal program as this is clear. I urge
that the Housing and Urban Develop-
ment Act of 1970 be passed with the in-
clusion of this program.

Mr. BARRETT. Mr. Chairman, I have
no further requests for time.

Mr. WIDNALL. Mr. Chairman, I have
no further requests for time.

The CHAIRMAN. There being no fur-
ther requests for time, the Clerk will
read.

Mr. GIAIMO. Mr. Chairman, I make
the point of order that a gquorum is not
present.

The CHAIRMAN. The Chair will count.
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Forty Members are present, not a
quorum. The Clerk will call the roll.
The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:
[Roll No. 378]

Evins, Tenn.
Adair Fallon
Aspinall Farbstein
Baring Fascell
Bell, Calif. Felghan
Berry Fish
Blatnik Foreman
Boland Frelinghuysen
Bolling Gilbert
Brock Gray
Burton, Utah  Green, Oreg.
Bush Hanns
Button Harsha
Carey Hawkinsg
Celler Hébert
Chamberlain Jacobs
Chappell Eastenmejer
Chisholm Kazen
Clark
Clausen,
Don H.
Clay
Ccohelan
Collins, I1.
Collins, Tex.
Conyers
Corbett
Corman
Cramer
Cunningham
Daddario
de la Garza
Denney
Dennis
Dent
Diggs
Dowdy
Esch

Abbitt Nedzl
Nichols
O’Konski
Ottinger
Patman
Pickle
Podell
Powell
Price, Tex.
Purcell
Reld, N.Y.
Reifel
Rivers
Robison
Rooney, Pa.
Roudebush
Satterfield
Saylor
Schadeberg
Scheuer
Shriver
Slack
Steiger, Ariz.
Btokes
Sullivan
Thompson, N.J.
Tiernan
Tunney
Waldie
Watson
Whalley
Wiggins
Wilson, Bob
Wilson,

Charles H.
Wold

Eing
Euykendall
Landrum
Leggett
Long, La.
Lujan
McClure
McEneally
MacGregor
Mailliard
Marsh
Mathias
May

Mayne
Meskill
Mikva
Mink
Morton
Murphy, II1. Wright
Murphy, N.Y. Wyatt

Accordingly the Committee rose; and
the Speaker pro tempore (Mr. Moss)
having assumed the chair, Mr. NATCHER,
Chairman of the Committee of the
Whole House on the State of the Union,
reported that that Committee, having
had under consideration the bill H.R.
19436, and finding itself without a quo-
rum, he had directed the roll to be called,
when 321 Members responded to their
names, & quorum, and he submitted here-
with the names of the absentees to be
spread upon the Journal.

The Committee resumed its sitting.

The CHAIRMAN. Pursuant to the rule,
the Clerk will now read the bill by title.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Housing and Urban
Development Act of 1970.”

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY ME. BTEPHENS

Mr. STEPHENS. Mr. Chairman, I offer
an amendment in the nature of a sub-
stitute.

The Clerk read as follows:

Amendment in the nature of a substitute
offered by Mr. STEPHENS:

That this Act may be clted as the “Housing
and Urban Development Act of 1970".

TITLE I—URBAN GROWTH AND NEW
COMMUNITY DEVELOPMENT

SHORT TITLE AND STATEMENT OF PURPOSE

8ec. 100. (a) This title may be cited as the
“Urban Growth and New Community Devel-
opment Act of 1970,

(b) It is the policy of the Congress and
the purpose of this title to provide for the
development of a national wurban growth
policy and to encourage the rational, or-
derly, efficient, and economic growth, devel-
opment, and redevelopment of our States,
metropolitan areas, cities, counties, towns,




39480

and communities in predominantly rural
areas which demonstrate a special potential
for accelerated growth; to encourage the
prudent use and conservation of our natural
resources; and to encourage and support des
velopment which will assure our communi-
ties of adequate tax bases, community serv-
ices, job opportunities, and well-balanced
neighborhoods in socially, economically, and
physically attractive living environments.

ParT A—DEVELOPMENT OF A NATIONAL URBAN
GrowTH Poricy
FINDINGS AND DECLARATION OF POLICY

Sec. 101, (a) The Congress finds that the
rapid growth of urban population and un-
even expansion of urban development in the
United States, together with a decline in
farm population, slower growth in rural
areas, and migration to the cities, has created
an imbalance between the Nation’s needs
and resources and seriously threatens our
physical environment, and that the economic
and socal development of the Nation, the
proper conservation of our natural resouces,
and the achievement of satisfactory lving
standards depend upon the sound, orderly,
and more balanced development of all areas
of the Nation.

(b) The Congress further finds that Fed-
eral programs affect the location of popula-
tion, economic growth, and the character of
urban development; that such programs fre-
quently conflict and result in undesirable
and costly patterns of urban development
which adversely affect the environment and
wastefully use our natural resources; and
that existing and future programs must be
interrelated and coordinated within a sys-
tem of orderly development and established
priorities consistent with a national urban
growth policy.

(c) To promote the general welfare and
properly apply the resources of the Federal
Government in strengthening the economic
and soclal health of all areas of the Natlon
and more adequately protect the physical
environment and conserve natural resources,
the Congress declares that the Federal Gov-
ernment, consistent with the responsibilities
of State and local government and the pri-
vate sector, must assume responsibility for
the development of a national urban growth
policy which shall incorporate social, eco-
nomic, and other appropriate factors. Such
policy shall serve as a guide in making spe-
cific decisions at the national level which
affect the pattern of urban growth and shall
provide a framework for development of in-
terstate, State, and local growth and sta-
bilization policy.

(d) The Congress further declares that
the national urban growth policy should—

(1) favor patterns of urbanization and
economic development and stabilization
which offer a range of alternative locations
and encourage the wise and balanced use
of physical and human resources in metro-
politan and urban regions as well as in
smaller urban places which have a potential
for accelerated growth;

(2) foster the continued economic
strength of all parts of the United States,
including central cities, suburbs, smaller
communities, local neighborhoods, and rural
ATreas;

(3) help reverse trends of migration and
physical growth which reinforce disparities
among States, regions, and citles;

(4) treat comprehensively the problems
of poverty and employment (including the
erosion of tax bases, and the need for better
community services and job opportunities)
which are associated with disorderly urbani-
zation and rural decline;

(6) develop means to encourage good hous-
ing for all Americans without regard to race
or creed;

(6) define the role of the Federal Govern-
ment in revitalizing existing communities
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and encouraging planned, large-scale urban
and new community development;

('7) strengthen the capacity of general gov-
ernmental institutions to contribute to bal-
anced urban growth and stabilization; and

(8) facilitate increased coordination in the
administration of Federal programs so as to
encourage desirable patterns of urban growth
and stabilization, the prudent use of natural
resources, and the protection of the physical
environment,

URBAN GROWTH REPORT

Sec. 102. (a) In order to assist in the de-
velopment of a national urban growth policy,
the President shall utilize an identified and
adequately organized and staffed unit of the
Domestic Council, and the capacity of the
departments and agencies within the execu-
tive branch, to collect, analyze, and evalu-
ate such statistics, data, and other informa-
tion (including demographic, economie, so-
cial, land use, environmental, and govern-
mental information) as will enable him to
transmit to the Congress, during the month
of February in every even-numbered year be-
ginning with 1972, a Report on TUrban
Growth for the preceding two calendar years
which shall include—

(1) information and statistics describing
characteristics of urban growth and stabili-
zation and identifying significant trends and
developments;

(2) a summary of significant problems fac-
ing the United States as a result of urban
growth trends and developments;

(3) an evaluation of the progress and ef-
fectiveness of Federal efforts designed to meet
such problems and to carry out the national
urban growth policy;

(4) an assessment of the policies and
structure of existing and proposed interstate
planning and developments affecting such
poliey;

(6) a review of State, local, and private
policies, plans, and programs relevant to such
policy;

(6) current and foreseeable needs in the
areas served by policles, plans, and programs
designed to carry out such policy, and the
steps being taken to meet such needs; and

(7) recommendations for programs and
policies for carrylng out such policy, includ-
ing such legislation and administrative ac-
tions as may be deemed necessary and
desirable.

(b) The President may transmit from time
to time to the Congress supplementary re-
ports on urban growth which shall include
such supplementary and revised recom-
mendations as may be appropriate,

(¢) To assist in the preparation of the
Report on Urban Growth and any supple-
mentary reports, the President may establish
an advisory board, or seek the advice from
time to time of temporary advisory boards,
the members of whom shall be drawn from
among private citizens familiar with the
problems of urban growth and from among
Federal officials, Governors of States, mayors,
county officials, members of State and local
legislative bodies, and others qualified to as-
sist in the preparation of such reports.

ParT B—DEVELOPMENT OF NEW COMMUNITIES
FINDINGS AND PURPOSES

Sec. 120, (a) The Congress finds that the
Nation is likely to experience during the re-
maining years of this century a population
increase of about 75 million persons.

(b) The Congress further finds that con-
tinuation of established patterns of urban
development, together with the anticipated
increase in population, will result in—

(1) inefficient and wasteful use of land
resources which are of national economic and
environmental importance;

(2) destruction of irreplaceable natural
and recreational resources and increasing
pollution of air and water;

(3) diminished opportunity for the pri-
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vate home bullding industry to operate at its
highest potential capaclity in providing good
housing needed to serve the expanding popu-
lation and to replace substandard housing;

(4) costly and inefficient public facilities
and services at all levels of government;

(5) unduly limited options for many of
our people as to where they may live, and the
types of housing and environment in which
they may live;

(6) fallure to make the most economic use
of present and potential resources of many
of the Nation's smaller cities and towns, in-
cluding those in rural and economically de-
pressed areas, and decreasing employment
and business opportunities for their resi-
dents;

(7) further lessening of employment and
business opportunities for the residents of
central cities and of the ability of such cities
to retain a tax base adequate to support vital
services for all their citizens, particularly the
poor and disadvantaged;

(8) further separation of people within
metropolitan areas by income and by race;

(9) further increases in the distances be-
tween the places where people live and where
they work and find recreation; and

(10) increased cost and decreased effec-
tiveness of public and private facilities for
urban transportation.

(e¢) The Congress further finds that better
patterns of urban development and revital-
ization are essential to accommodate future
population growth; to prevent further de-
terioration of the Nation’s physical and so-
clal environment; and to make positive con-
tributions to improving the overall quality
of life within the Nation.

(d) The Congress further finds that the
national welfare requires the encourage-
ment of well-planned, diversified, and eco-
nomically sound new communities, includ-
ing significant additions to existing com-
munities, as one of several essentlal ele-
ments of a consistent national program for
bettering patterns of development and re-
newal.

(e) The Congress further finds that de-
sirable new community development on a
significant national scale has been pre-
vented by difficulties (1) in cbtaining ade-
quate financing at moderate cost, for enter-
prises which involve large initial capital in-
vestment, with extensive periods before in-
vestment can be returned and irregular pat-
terns of return, (2) in the timely assembly
of sufficlently large sites in economically fav-
orable locations at reasonable cost, and (3)
in making necessary arrangements, among
all private and public organizations involved,
for providing site and related improvements
(including streets, sewer and water facilities,
and other public and community facilities)
in a timely and coordinated manner,

(f) (1) It is therefore the purpose of this
part to provide private developers and State
and local public bodies and agencies (in-
cluding regional and metropolitan public
bodies and agencies) with financial and
other assistance necessary for encouraging
the orderly development of well-planned, di-
versified, and economically sound new com-
munities, including significant additions to
existing communities; to strengthen the ca-
pacity of State and local governments to deal
with local problems; to preserve and en-
hance both the natural and the urban en-
vironment; to increase for all persons, par-
ticularly members of minority groups, the
available choices of locations for living and
working, thereby providing a more just eco-
nomiec and social environment; to encourage
the fullest utilization of the economic po-
tential of older central cities, smaller towns,
and rural communities; to assist in the effi-
cient production of a steady supply of resi-
dential, commercial, and industrial building
sites at reasonable cost; to increase the
capability of all segments of the homebuild-
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ing industry, including both small and large
producers, to utilize improved technology in
producing the large volume of well-designed
and reasonably priced housing needed to ac-
commodate population growth; to help cre-
ate nelghborhoods designed for easler access
between the places where people live and
the places where they work and find recre-
atlon; and to encourage desirable Innovation
In meeting domestic problems, whether
physical, economic, or social.

(2) It is also the purpose of this part to
improve the organizational cepacity of the
Federal Government to carry out programs
of assistance for the development of new
communities and the revitalization of the
Nation's urban areas.

SUBPART 1—DEVELOPMENT ASSISTANCE
GENERAL AUTHORITY FOR ASSISTANCE

Sec. 121. (a) The Community Develop-
ment Corporation established by subpart 2
of this part (referred to hereinafter as the
“Corporation”) shall carry out the purposes
set forth in section 120 by extending assist-
ance as hereinafter provided to eligible new
community developers for planning and car-
rying out new community development pro-
grams In accordance with this part.

(b) No assistance shall be provided un-
der this subpart with respect to any new
community development program unless the
Corporation has determined that the new
community or other development proposed
under the program—

(1) wil include, to the extent appropriate
taking into consideration the size and na-
ture of the development, most, if not all, of
the baslic activities generally assoclated with
a city ur town—housing, commerce, indus-
try. and recreation—combined in a balanced
and harmonious whole creating an attractive
environment in which to llve, work, and
sh

op.
(2) will have a favorable impact on the
development, growth, and stabilization of

the area in which it is located,

(3) will be designed for the fullest pos-
sible range of individuals and families of dif-
ferent compositions and incomes and will be
open to members of all national and racial
groups,

(4) wil' contain an adequate range of sale
and rental housing for people of all incomes,
ages, and family composition, including a
substantial amount of housing which is de-
signed for people of low or moderate income
and which is located In proper relation to
schools, shopping, and neighborhood facil-
ities in order to minimize segregation by
income levels and soclal groups, and

(5) is planned in such a way as to be re-
sponsive to the needs of present and future
residents.

NEW COMMUNITY DEVELOPMENT PROGRAMS

Sec. 122. (a) A new community develop-
ment program 1s eligible for assistance under
this part only if the Corporation determines
that the program (or the new community it
contemplates)—

(1) will provide an alternative to disorder-
1y urban growth, helping preserve or enhance
desirable aspects of the natural and urban
environment or so improving general and
economic conditions in established com-
munities as to help reverse mligration from
exlsting clties or rural areas;

(2) will be economically feasible in terms
of economic base or potential for economic
growth;

(3) will contribute to the welfare of the
entire area which will be substantially af-
fected by the program and of which the land
to be developed is a part;

(4) is consistent with comprehensive plan-
ning, physical and social, determined by the
Corporation to provide an adequate basis for
evaluating the new community development
program in relation to other plans (includ-
ing State, local, and private plans) and ac-
tivitles Involving area population, housing
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and development trends, and transportation,
water, sewerage, open space, recrestion, and
other relevant faciilties:

(5) has recelved all governmental reviews
and approvals required by BState or local
law, or by the Corporation;

(6) will contribute to good living con-
ditions in the community, with such com-
munity being characterized by well-balanced
and diversified land use patterns and In-
cluding or being served by adequate public,
community, and commercial facilities (in-
cluding facilities needed for education,
health and soclal services, recreation, and
transportation) deemed satisfactory by the
Corporation;

(7) makes substantial provision for hous-
ing within the means of persons of low and
moderate income, with such housing consti-
tuting an appropriate proportion of the com-
munity's housing supply; and

(8) will make significant use of advances
in design and technology with respect to
land utilization, materials, and methods of
construction, and with respect to the pro-
vision of community facilities and services.

(b) A new community development pro-
gram approved for assistance under vhis part
ehall be undertaken by an eliglble new com-
munity developer approved by the Corpora-
tion on the baslis of financial, techniecal, and
administrative ability which demonstrates
capacity to carry out the program with rea-
sonable assurance of Its completion.
SPECIAL PLANNING AND TECHNICAL ASSISTANCE

Sec. 123. (a) The Corporation is authorized
to make grants to, and to contract with, elig-
ible new community developers to provide fi-
nancial assistance, not to exceed T5 per cen-
tum of the costs involved, for planning new
community development programs, inelud-
ing planning work which the Corporation
determines will have special value in assuring
that such programs will be fully responsive
to social and environmental problems re-
lated to the public purposes of new com-
munity development or will adequately pro-
vide for, or encourage the use of, new or
advanced technology in support of program
objectives.

(b) The Corporation shall provide plan-
ning assistance under subsection (a) only
with respeect to new community development
programs which have been approved, or are
being actively considered for approval, hav-
ing met such Initial feasibility criteria as the
Corporation may have prescribed. Such as-
sistance shall be subject to such terms and
conditions, which may include provision for
repayment where appropriate, as the Cor-
poration may prescribe.

(c) The Corporation Is authorized to pro-
vide, either directly or by contract or other
arrangements, technical assistance to eligl-
ble new community developers or State and
local public bodles and agencies to asslst
them in connectlon with planning and carry-
ing out new community development pro-
grams.

(d) There are hereby authorized to be ap-
propriated for activities under this section
not to exceed $5,000,000, which limit shall
be increased. by $5,000,000 on July 1, 1971.
Any amount appropriated pursuant to this
section shall remain avallable until expended.
FINANCIAL ASSISTANCE FOR AFFROVED NEW COM-

MUNITY DEVELOPMENT PROGRAMS

Sec. 124. (a) (1) The Corporation is au-
thorized to guarantee, and enter into com-
mitments to guarantee, the bonds, deben-
tures, notes, and other obllgations issued by
or on behalf of new community developers
for the purpose of financing real property
acquisition and land development and to
compensate for the use of real property or
the removal of liens or encumbrances on such
property, pursuant to the new community
development programs approved by the Cor-
poration. The Corporation may make such
guarantees and enter into such commitments
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upon such terms and conditions as it may
prescribe consistent with the limitations and
conditions contained in sectlon 127: Pro-
vided, That no obligation of any new com-
munity developer shall be guaranteed under
this subsection if the income from such ob-
ligation is exempt from Federal taxation.

(2) The full faith and credit of the United
States i1s pledged to the payment of all
guarantees made under this subsection with
respect to principal, interest, and any re-
demption premiums. Any such guarantee
made by the Corporation shall be conclusive
evidence of the eligibility of the obligations
for such guarantee, and the validity of any
guarantee so made shall be incontestable in
the hands of a holder of the guaranteed
obligation.

(3) The outstanding bonds, debentures,
notes or other obligations guaranteed under
this subsection with respect to a single new
community development program shall in-
volve & principal obligation in an amount
(A) In the case of a public new community
developer, not exceeding 100 per centum of
the sum of the Corporation's estimate of the
value of the real property before develop-
ment and its estimate of the actual cost of
the land development, or (B) In the case of
a private new community developer, not ex-
ceeding the sum of 80 per centum of the
Corporation's estimate of the value of the
real property before development and 90 per
centum of its estimate of the actual cost of
the land development.

(4) The outstanding principal obligations
guaranteed under this subsection with re-
spect to a single new community develop-
ment program shall at no time exceed
$50,000,000.

(5) The aggregate of the outstanding prin-
cipal obligations guaranteed under this sub-
section shall at no time exceed £650,000,000.

(b) The Corporation is authorized to make
grants to a public new community developer
the obligations of which are guaranteed un-
der this subsection (a) In amounts estimated
by it not to exceed the difference between
the Interest paid on such obligations and the
Interest on similar obligations the income
from which is exempt from Federal taxation.

(c) (1) The Corporation is authorized sub-
ject to the limitations and conditions con-
talned in section 127 to make, and enter into
agreements to make, loans to, or on behalf
of, new community developers for the pur-
pose of assisting them to make Interest pay-
ments on indebtedness incurred by them to
finance new community development pro-
grams approved by the Corporation. Loans
under this subsection shall be in amounts
which do not exceed the amount of interest
the Corporation estimates is payable on in-
debtedness attributable to land acguisition
or land development, and shall be made only
with respect to interest payments on indebt-
edness cutstanding during an initial develop-
ment period not exceeding fifteen years which
the Corporation estimates to be prior to the
time when land marketing activity is of suf-
ficlent volume to permit continued develop-
ment under the new community develop-
ment program without the benefit of further
loans under this subsection.

(2) The Corporation shall require that
loans under this subsection shall be repaid,
with interest and on terms and conditions
satisfactory to it, commencing at s1 zh time
as development progress and marketing un-
der the mew community development pro-
gram permit such repayment, but in any
case not later than fifteen years after the
date the loan is made. Interest on such a
loan shall be payable at an annual rate which
the Secretary of the Treasury shall specify
as applicable to the six-month perod, end-
ing either June 30 or December 31, during
which the contract for the loan is entered
into, which rate for each such six-month
period shall be determined by the Secretary
of the Treasury by estimating the average
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yield to maturity price to the beginning of
such period on all outstanding marketable
obligations of the United States having a
maturity date three or more years from the
time the estimate is made, plus one-eighth
of 1 per centum per annum.

(3) The principal amount of the loans
outstanding at any time under this subsec-
tion with respect to a single new community
development program shall not exceed $20,-
000,000.

(4) The aggregate principal amount of the
loans outstanding under this subsection shall
at no time exceed $240,000,000.

(d) No assistance shall be provided under
this subpart to any new community de-
veloper (or public body) after June 30, 1975,
unless adequate planning of the kind as-
sisted under section T01(j) of the Housing
Act of 1954, covering the area for which the
assistance is proposed, has been inltiated and
is being carried out to the satisfaction of
the Corporation.

PUBLIC SERVICE GRANTS

Sec. 126. (a) In addition to providing as-
sistance under the preceding section, the
Corporation may make public service grants
(in such amounts and on such terms and
conditions as it deems appropriate) to a pub-
lic new community developer or to the State
or local public body having responsibility
for providing the services involved to cover
the cost of providing during an initial pe-
riod (not exceeding three years) essential
public services (including educational,
health, and safety services) which the Cor-
poration deems necessary adequately to serve
the needs of the residents of the development
prior to completion of permanent arrange-
ments for the provision of such services.

(b) There is authorized to be appropriated
not to exceed $5,000,000 for the fiscal year
ending June 30, 1971, and for each of the
next two fiscal years, to carry out the pur-
poses of subsection (a). Any amounts appro-
priated pursuant to this subsection shall
remain available until expended, and any
amounts authorized for any fiscal year under
this subsection but not appropriated may be
appropriated for any succeeding fiscal year
ending on or before June 30, 1973.

SUPPLEMENTARY GRANTS FOR PUBLIC
FACILITIES

Sec. 126. (a) The Corporation is authorized
to make supplementary grants to any State
or local public body or agency carrying out a
new community assistance project, as defined
in subsection (c), if the Corporation deter-
mines that such project is necessary or de-
sirable for carrying out a new community de-
velopment program. In no case shall any
grant under this section exceed 20 per
centum of the cost of the new community
assistance project for which the grant is
made; and in no case shall the total Federal
contributions to the cost of such project be
more than 80 per centum.

(b) In carrying out its authority under
this section, the Corporation shall, with re-
spect to any new community assistance proj-
ect assisted by grants administered by a Fed-
eral department or agency, consult with such
department or agency concerning the proj-
ect; and it shall, for the purpose of subsection
(a), accept the certification of such depart-
ment or ageney as to the cost of such project.

(c) A new community assistance project
is a project assisted by grants under section
3 of the Urban Mass Transportation Act of
1964; section 120(a) of title 23, United States
Code; sectlon 19 of the Alrport and Airway
Development Act of 1970; title VI of the
Public Health Service Act; title IT of the
Library Services and Construction Act; sec-
tion 5 of the Land and Water Conservation
Fund Act of 1965; title VII of the Housing
Act of 1961; section 703 of the Housing and
Urban Development Act of 1965; section 702
of the Housing and Urban Development Act
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of 1965; section 8 of the Federal Water Pollu-
tion Control Act; section 306(a)(2) of the
Consolidated Farmers Home Administration
Act; sectlon 103 of the Higher Education
Facilitles Act of 1963; section 104 of the
Higher Education Facilities Act of 1963; or
section 101(a) (1) of the Public Works and
Economic Development Act of 1965 in the
case of a project of a type eligible for as-
sistance under any of the other provisions of
law listed in this subsection.

(d) There are authorized to be appropri-
ated for supplementary grants under this
sectlon not to exceed $36,000,000 for the fiscal
year ending June 30, 1971, not to exceed $66,-
000,000 for each of the fiscal years ending
June 30, 1972, and June 30, 1973, and such
sums as may be necessary thereafter. Any
amount so appropriated shall remain avail-
able until expended, and any amounts au-
thorized for any fiscal year ending on or
before June 30, 1972, but not appropriated
may be appropriated for any succeeding fiscal
year ending on or before June 30, 1873. In
addition, the amounts authorized to be ap-
propriated for grants under section 412 of
the Housing and Urban Development Act of
1068 and the amounts appropriated there-
under shall be available for carrying out this
section and shall remain available until ap-
propriated and expended.

LIMITATIONS ON GUARANTEES AND LOANS

Bec. 127. (a) No guarantee or loan shall be
made under this part unless the corpora-
tion has determined that the new community
development program involved represents an
acceptable financial risk to the United States,
taking into consideration (1) the financial
and security interests of the United States,
including the manner in which the developer
proposes to schedule and provide non-Fed-
eral financing for land acquisition, land de-
velopment, marketing, and any other im-
provements and physical operations which
may be required in connection with the pro-
gram, and (2) the public purposes of this
part and the special problems involved in
financing new communities, including (A)
the large amount of initial capital required
to finance sound new communities, (B) the
extended perliod before initlal returns can
be expected, and (C) the irregular pattern
of cash returns characteristic of this type
of development.

(b) The Corporation shall take such steps
as it considers reasonable to assure that
bonds, debentures, notes, and other obliga-
tions which are guaranteed, or for which
loans are made, ander this part, will—

(1) be issued to investors approved by, or
meeting requirements prescribed by, the
Corporation, or if an offering to the public
is contemplated, be underwritten upon terms
and conditions approved by the Corpora-
tion;

(2) bear interest at a rate satisfactory to
the Corporation;

(3) contain or be subject to repayment,
maturity, and other provisions satisfactory
to the Corporation; and

(4) contain or be subject to “provisions
with respect to the protection of the secu-
rity interests of the United States, includ-
ing any provisions deemed appropriate by
the Corporation relating to subrogation, llens
and releases of liens, payment of taxes, cost
certification procedures, escrow or trustee-
ship requirements, or other matters.

FEES AND CHARGES

Sec. 128. The Corporation is authorized to
establish and collect fees for guarantees
under this part, and may make such charges
in connection with guarantees, loans, and
technical and other assistance under this part
as it considers reasonable for the analysis
of applications, appraisals, inspections, and
other activities related to such assistance.
On or before March 1, 1973, the Corporation
shall make a report to the Congress con-
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cerning the fees and charges for guarantees
under this part that it estimates will be
adequate to provide income sufficient for a
self-supporting guarantee program and con-
cerning the relationship of other charges
to costs incurred under this part.

ENCOURAGEMENT OF SMALL BUILDERS

Sec. 129. The Corporation shall adopt such
requirements as it deems necessary to as-
sure that new community assistance under
this part will (1) help maintain a diversified
local homebuilding industry; (2) increase
the capability of all segments of the home-
building industry, including both small and
large producers, to participate, through an
increased supply of building sites at rea-
sonable costs and through improved tech-
nology, in producing the needed large vol-
ume of well-designed, inexpensive housing;
and (3) encourage broad participation by
the homebuilding industry, particularly
small builders.

NEW COMMUNITY DEMONSTRATION PROJECTS

Sec. 130. Upon specific authorization by
the President and under applicable Federal
law respecting the use of federally owned
lands, the Corporation, utilizing funds made
avallable for the purpose by the Congress, s
authorized to plan and carry out large-scale
projects demonstrating the development of
new communities, which shall be designed
to contribute to the achlevement of the
purposes of this part and serve as models for
new community developments which could
feasibly be carried out by other public and
private developers.

MISCELLANEOUS PROVISIONS

Sec. 131. (a) All laborers and mechanics
employed by contractors or subcontractors in
work assisted under section 124 shall be paid
wages at rates not less than those pervailing
on similar construction in the locality as
determined by the Secretary of Labor in ac-
cordance with the Davis-Bacon Act, as
amended (40 U.S.C. 276a—276a-5) . No assist-
ance shall be extended under section 124 for
any community growth and development pro-
gram without first obtaining adequate assur-
ance that these labor standards will be main-
tained upon he construction work involved
in such work. The Secretary of Labor shall
have, with respect to the labor standards
specified in this section, the authority and
functions set forth In Reorganization Plan
Numbered 14 of 19560 (64 Stat. 1267), and
section 2 of the Act of June 13, 1934 (40
U.8.C. 276¢) .

(b) Nothing in this part shall be construed
to exempt any real property that may be
acquired and held by the Corporation as a
result of the exercise of lein or subrogation
rights under this subpart from real property
taxation to the same extent, according to its
value, as other real property is taxed.

(e) If real property acquired for the pur-
pose of carrying out a new community de-
velopment program assisted under this part
is determined by the Corporation, pursuant
to regulations prescribed by it, to have been
acquired as a result of the exercise or possible
exercise of powers of eminent domain under
State law, and if displacement occurs as a
result of such acquisition, the Corporation
shall require the developer to make relocation
payments to displaced individuals, families,
business concerns, and nonprofit organiza-
tions, in accordance with regulations pre-
scribed by the Secretary to assure that the
payments provided are the same as those
provided under subsections (b), (c), and (e)
of section 114 of the Housing Act of 194y
with respect to projects assisted under title I
of such Act: Provided, That this subsection
shall not apply with respect to such a dis-
placement If the Becretary determines that
equivalent relocation payments are avail-
able under any other law.

(d) Insofar as they relate to any guaran-
tee, loan, or grant made under this subpart,
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the financial transactions of reciplents of
such assistance may be audited by the Gen-
eral Accounting Office under such rules and
regulations as may be prescribed by the
Comptroller General of the United States,
The representatives of the General Account-
ing Office shall have access to all books, ac-
counts, records, reports, files, and other pa-
pers, things, or property belonging to or in
use by such recipients pertaining to such
financial transactlons and necessary to fa-
cilitate the audit.

(e) The consent of the Congress is hereby
given to any two or more States to enter
into agreements or contracts, not in con-
flict with any law of the United States, for
cooperative efforts and mutual assistance in
carrying out or implementing any of the
purposes of objectives of this subpart, and
to establish such agencies, joint or other-
wise, as they may deem desirable for making
effective such agreements and compacts.

JOINT FUNDING

Sec. 132. Funds made avallable under any
Federal assistance program for projects or
activities approved as part of, or pursuant
to, 2 new community development program
may be used jointly with funds made avail-
able for such projects or activities under any
other Pederal assistance program, subject to
regulations prescribed by the President. Such
regulations may include provisions for com-
mon technical or administrative require-
ments where varying or confileting provi-
sions of law would otherwise apply, for
establishing joint management funds and
common non-Federal shares, and for special
agreements, or delegations of authority,
among different Federal agencies in connec-
tion with the supervision or administration
of assistance. Such regulations shall in any
case Include appropriate criterla and proce-
dures to assure that any special authoritles
conferred, which are not otherwise provided
for by law, shall be employed only as neces-
sary to promote effective and efficient ad-
ministration and in a manner consistent
with the protection of the Federal interest
and program purposes or statutory require-
ments of 8 substantive nature, For purposes
of this section, the term “Federal assistance
program” shall have the same meaning as
under the Intergovernmental Cooperation
Act of 1968.

DEFINITIONS

Sec. 133. As used in this subpart—

(1) the term “new community develop~
ment program" means & program which is
intended to result in & newly built com-
munity or a significant addition to an exist-
ing community, and which may include the
establishment of one or more wholly new
communities, satellite cites, or new-towns-
in-town, the development or redevelopment
of existing communities having a special po-
tential for accelerated growth;

(2) the term “new community developer”
means a public new community developer or
a private new community developer;

(3) the term “public new community de-
veloper" means any State or local public
body or agency (including a body or agency
created by or under the laws of two or more
States) having authority to act as developer
in earrying out one or more new community
development programs;

(4) the term “private new community de-
veloper” means any private entity o
in a form satisfactory to the Corporation for
carrying out one or more new community de-
velopment programs;

(5) the term “State” means any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, any ter-
ritory or possession of the United States, or
any agency or instrumentality of any of the
foregoing;

(6) the term “land development” means
the process of clearing and grading land,
making, installing, or constructing water
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lines and water supply installations, sewer
lines and sewage disposal installations, steam,
gas, and electric lines and installations, roads,
streets, curbs, gutters, sidewalks, storm drain-
age facllities, and other installations or work,
whether on or off the site, which the Corpora-
tion deems necessary or desirable to prepare
land for resldential, commercial, industrial,
or other uses, or to provide facilities for pub-
lic or common use. The term “land develop-
ment"” shall include construction of public
facilities, but shall not include construction
of any other bullding unless it (A) is needed
in connection with a water supply or sewage
disposal installation or a steam, gas, or elec-
tric line or installation, or (B) is to be owned
and maintained by residents of the new com-
munity under joint or cooperative arrange-
ments approved by the Secretary;

(7) the term “actual cost” means the costs
(exclusive of rebates or discounts) Incurred
by a new community developer in carrying
out the land development assisted under this
Act. These costs may include amounts paid
for labor, materials, construction contracts,
land planning, englneers’ and architect’s fees,
surveys, taxes and interest during develop-
ment, organizational and legal expenses, such
allocation of géneral overhead expenses as are
acceptable to the Corporation, and other
items of expense incidental to development
which may be approved by the Corporation.
If the Corporation determines that there Is
an identity of Interest between the developer
and a contractor, there may be included as a
part of actual cost an allowance for the con-
tractor's profit or risk in an amount deemed
reasonable by the Corporation;

(8) the term “Secretary” means the Secre-
tary of Housing and Urban Development;
and

(@) the term *“Corporation” means the
Community Development Corporation estab-
lished under subpart 2.

TECHNICAL AND CONFORMING PROVISIONS

Bec. 133. (a) No bonds, debentures, notes,
or other obligations shall be guaranteed un-
der title IV of the Housing and Urban De-
velopment Act of 1968 after the effective
date of this part except pursuant to a com-
mitment to guarantee or project approval
made before that date: Provided, That a new
community developer whose new community
development project has, as of the effective
date of this part, been approved by the Cor-
poration under title IV shall be eligible with
respect to obligations thereafter issued by
him for guarantee assistance as authorized
either by title IV or by this part, and such
guarantee, assistance may be given without
any further determination by the Corpora-
tion under section 121(b), 122(a), or 127:
Provided further, That If the Corporation
finds that an applicant for title IV assistance
has submitted complete financial and inter-
nal development plans and related materials
pursuant to section 404 of such title IV, or
major elements of such plans or materials,
the Corporation may accept such plans and
materials or major elements, respectively, as
fully or partially satisfying the requirement
under this part for the submission of a new
community development program: And pro-
vided further, That all receipts, funds or
other assets and a1l liabilities of the revolv-
ing fund established pursuant to section 407
of the Housing and Urban Development Act
of 1968 (including llabilities arising under
guarantees made pursuant to such title IV
and this section) shall become and be assets
and liabilities of the revolving fund estab-
lished pursuant to this part, as if such assets
and liabllities had been received or incurred
pursuant to this part, and shall be paid over,
held and accounted for accordingly.

(b) Section 202(b)(4) of the Housing
Amendments of 1955 1s amended by inserting
before the period at the end thereof “or un-
der part B of the Urban Growth and New
Community Development Act of 1870".
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(¢) The first paragraph of section 24 of the
Federal Reserve Act is amended by inserting
beiore the period at the end of the fourth
sentence thereof the following: "or under
part B of the Urban Growth and New Com-
munity Development Act of 1970".

(d) The twelfth paragraph of section &(c)
of the Home Owners’ Loan Act of 1933 is
amended by inserting in the last sentence
immediately after “under title IV of the
Housing snd Urban Development Act of
1968" the following: "or under part B of the
Urban Growth and New Community Devel-
opment Act of 1970".

(e) Section T01 of the Housing Act of 1954
is amended—

(1) by striking out “approved” in sub-
section (a) (4), and Inserting before the
semicolon at the end thereof the following:
“or under part B of the Urban Growth and
New Community Development Act of 1870";

(2) by inserting in subsection (b) after
*(2) areas described in" the following: “sub-
section (a) (4) and’; and

(3) by striking out “No"” at the beginning
of the third sentence of subsection (b) and
inserting in lieu thereof “Except for plan-
ning for areas described in subsection (a)
(4), no"™.

SUBPART < 2—COMMUNITY DEVELOPMENT

CORPORATION
CREATION OF CORPORATION

Sec. 141. (a) There ls hereby created a
body corporate to be known as the Com-
munity Development Corporation, which
shall be in the Department of Housing and
Urban Development. The Corporation shall
be an instrumentality of the United States
and shall have succession until dissolved by
Act of Congress. It shall maintain its prin-
cipal office in the Distriet of Columbia and
shall be deemed, for purposes of venue, to
be a resident thereof; but agencies or offices
may be established by the Corporation in
such other places as it may deem necessary or
appropriate in the conduct of its business.

(b) All of the powers and dutles of the
Corporation shall be vested in Its Board of
Directors, under the direction of which the
Corporation shall be administered and which
shall have power to adopt, amend, and re-
peal bylaws governing the performance of
the powers and duties granted to or imposed
upon the Corporation by law.

BOARD OF DIRECTORS

Sgc. 142, (a) The Corporation shall have
a Board of Directors (hereinafter referred to
&8s the “Board") which shall consist of five
members as follows:

(1) the Secretary of Housing and Urban
Development, ex officio, who shall be Chalr-
man of the Board;

(2) one person who shall be appointed by
the President by and with the advice and
consent of the Senate, who shall be the Gen-
eral Manager of the Corporation and shall
serve at the pleasure of the President and
until his successor has been appointed and
has qualified, and who shall receive com-
pensation at the rate provided for positions
at level IV of the Executive Schedule (5
U.S.C. 5315); and

{(3) three persons who shall be appolinted
by the Secretary of Housing and Urban De-
velopment and who shall serve at the pleas-
ure of the Secretary and until their succes-
sors have been appointed and have qualified:
Provided, That not more than one such per-
son shall be selected from among officers or
employees of the Department of Housing
and Urban Development.

Members of the Board who are regular full-
time officers or employees of the Federal Gov-
ernment shall recelve no additional com-
pensation for their services as Board mems=-
bers. Other members shall receive for their
services, as members, the per diem equivalent
to the rate for level IV of the Federal Execu-
tive Salary Schedule under section 5315 of
title 5 of the United States Code when en-
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gaged in the performance of their dutles.
Each member of the Board shall be allowed
travel expenses, including per diem in lieu
of subsistence, as authorized by section 5703
of such title for persons in the Government
service employed intermittently.

(b) The Board shall meet at the call of its
Chairman, who shall require it to meet not
less often than monthly.

MANAGEMENT OF CORPORATION

Sec. 143, The management and adminls-
tration of the Corporation shall be vested in
the General Manager of the Corporation, who
shalli act under the Board’s general direction.

FINANCING OF CORPORATION'S ACTIVITIES

Sec. 144. (a) (1) To carry out its functions
under this part, the Corporation is author-
ized and directed to establish a revolving
fund which shall be used for (A) the timely
payment of any liabllities incurred as the re-
sult of guarantees made under section 124
(a); (B) making grants and loans author-
ized under section 124 (b) and (c); (C) pay-
ment of obligations issued to the SBecretary
of the Treasury under subsection (b) of this
section; and (D) any other program expendi-
tures, Including administrative and non-
administration expenses.

(2) The revolving fund shall be comprised
of (A) receipts from fees and charges; (B)
recoveries under security, subrogation, and
other rights; (C) repayments, interest in-
come, and any other receipts obtained in
connection with guarantees or loans made
under this part; (D) proceeds of the obliga-
tions issued to the Secretary of the Treasury
pursuant to subsection (b) of this section;
and (E) such sums, which are hereby au-
thorized to be appropriated, as may be re-
guired for the payment of the obligations
issued to the Secretary of the Treasury, for
the payment of grants to new community de-
velopers under section 123(b), and for other
purposes under this part.

{(b) The Corporation may issue obligations
to the Becretary of the Treasury in an
amount sufficient to enable the Corporation
to carry out the functions authorized by this
part. The obligations issued under this sub-
section shall have such maturities and bear
such rate or rates of interest as shall be
determined by the Secretary of the Treasury.
The Secretary of the Treasury is authorized
and directed to purchase any obligations of
the Corporation issued under this subsection,
and for such purpose the Secretary of the
Treasury is authorized to use as a public
debt transaction the proceeds from the sale
of any securities Issued under the Second
Liberty Bond Act, as now or hereafter in
force, and the purposes for which securities
may be issued under such Act are extended
to include purchases of the Corporation’s
obligations hereunder.

(c) Notwithstanding any other provision
of law relating to the acquisition, handling,
improvement, or disposal of real and other
property by the United States, the Corpora-
tion shall have power, for the protection of
the interests of the revolving fund author-
ized under this section, to pay out of such
fund all expenses or charges in connection
with the acquisition, handling, improvement,
or disposal of any property, real or personal,
acquired by him as a result of recoveries
under security, subrogation, and other rights.

GENERAL POWEES OF THE CORFPORATION

Sec. 145. (a) The Corporation (subject to
its bylaws) shall have power—

(1) to adopt, alter, and use a corporate
seal, which shall be judiecially noted;

{2) to enter into and perform contracts,
leases, cooperative agreements, or other trans-
actions, on such terms as it may deem ap-
propriate, with any agency or instrumentality
of the United States, or with any State, ter-
ritory, or possession, or the Commonwealth
of Puerto Rico, or with any political sub-
division thereof, or with any person, firm.
associatlon, or corporation;
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(3) to execute all instruments necessary
or appropriate in the exercise of any of its
powers;

(4) in its corporate name, to sue and to
be sued, and to complain and to defend, in
any court of competent jurisdiction, State
or Federal, but no attachment, injunction,
or other similar process, mesne or final, shall
be issued agalnst the property of the Cor-
poration or against the Corporation with
respect to its property:

(6) to conduct its business without regard
to any qualification or similar statute in any
State of the United States, including the
District of Columbia, the Commonwealth of
Puerto Rico, and the territories and posses-
sions of the United States;

(6) to lease, purchase, or acquire any
property, real, personal, or mixed, or any in-
terest therein, to hold, rent, complete, main-
tain, modernize, renovate, improve, use, ad-
minister, operate, and otherwise deal with
such property, and to sell, for cash or credit,
lease, or otherwise dispose of the same, at
such time, in such manner, and to such ex-
tent as the Corporation may deem necessary
or appropriate;

(7) to provide by contract, whether before
or after any default, for the extinguishment,
upon default, of any redemption, equitable,
legal, or other right, title, or interest of a new
community developer in any mortgage, deed,
trust, or other instrument held by or on
behalf of the Corporation for the protection
of the security interests of the United States;

(8) to foreclose on any property or com-
mence any action to protect or enforce any
right conferred upon it by law, contract, or
other agreement, and bid for and purchase
at any foreclosure or any other sale any
property in connection with which it has
provided assistance pursuant to this part,
and to pursue to final collection by way of
compromise or otherwise all clalms acquired
by it in connection with any security, sub-
rogation, or other rights obtained by it in ad-
ministering this part;

{9) to prescribe, repeal, and amend or
modify rules, regulations, or requirements
governing the manner in which its general
business may be conducted;

(10) to accept gifts or donations of sery-
ices, or of property, real, personal, or mixed,
tangible or intangible, in aid of any of its
purposes; and

(11) to do all things which are necessary
or incidental to the proper management of
its affairs and the proper conduct of its busi-
ness.

(b) Except as may be otherwise provided
in this part, in the Government Corporation
Control Act, or in other laws specifically ap-
plicable to Government corporations, the
Corporation shall determine the necessity for
and the character and amount of its obli-
gations and expenditures and the manner
in whieh they shall be incurred, allowed,
paid, and accounted for.

(e) The Corporation, including its fran-
chise, capltal, reserves, surplus, mortgages or
other security holdings, and income shall be
exempt from all taxation now or hereafter
imposed by the United States, by any terri-
tory, dependency, or possession thereof, or
by any State, county, municipality, or local
taxing authority; except that any real prop-
erty of the Corporation acquired as a result
of the exercise of lien or subrogation rights
under this part shall be subject to State,
territorial, county, municipal, or local taxa-
tion to the same extent according to its value
as other real property is taxed.

(d) The Board shall have power to select
and appoint or employ such officers, attor-
neys, employees, and agents of the Corpora-
tion, to vest them with such powers and
duties, and to fix and to cause the Corpora-
tion to pay such compensation to them for
their services, as it may determine, subject
to the provisions of title 5, United States
Code, governing appointments in the com-
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petitive service and the provisions of chapter
51 and subchapter III of chapter 53 of such
title relating to classification and General
Schedule pay rates. With the consent of any
Government corporation or Federal Reserve
bank, or of any board, commission, inde-
pendent establishment, or executive depart-
ment of the Government, the Corporation
may avall itself on a reimbursable basis of
the use of information, services, facilities,
officers, and employees thereof, including any
field service thereof, in carrying out the pro-
visions of this part.

(e) The Federal Reserve banks are au-
thorized and directed to act as depositaries,
custodians, and fiscal agents for the Corpora-
tion, for its own account or as fiduciary, and
such banks shall be reimbursed for such
services in such manner as may be agreed
upon; and the Corporation may itself act in
such capacities, for its own account or as
fiduciary, and for the account of others.

(f) Moneys of the Corporation not cur-
rently needed for the purpose of this part
shall be kept in cash on hand or on deposit,
or invested in obligations of the United
States or guaranteed thereby, or in obliga-
tions, participations, or other instruments
which are lawful investments for flduciary,
trust, or public funds.

AUDIT OF FINANCIAL TRANSACTIONS

Sec. 146. (a) The financial transactions of
the Corporation shall be audited by the
General Accounting Office in accordance with
the prineciples and procedures applicable to
commercial corporation transactions and
under such rules and regulations as may be
prescribed by the Comptroller General of the
United States. The audit shall be conducted
at the place or places where the accounts
are normally kept. The representatives of the
General Accounting Office shall have access
to all books, accounts, financial records, re-
ports, files, and other papers, things, or
property belonging to or in use by the Cor-
poration and mnecessary to facilitate the
audit, and they shall be afforded full fa-
cilitles for verifying transactions with the
balances or securities held by depositaries,
fiscal agents, and custodians.

(b) The expenses of any audit performed
under this sectlon shall be borne out of ap-
propriations to the General Accounting Of-
fice, and appropriations in such sums as may
be necessary for this purpose are authorized.
The Corporation shall reimburse the Gen-
eral Accounting Office for the full cost of
such audit as billed therefor by the Comp-
troller General, and the General Accounting
Office shall deposit the sums so relmbursed
into the Treasury as miscellaneous receipts.

(c) A report of each such audit for a fiscal
year shall be made by the Comptroller Gen-
eral to the President and to the Congress not
later than six months following the close of
such fiscal year.

ANNUAL REFPORT

Sec. 147. The Corporation shall, as soon
as practicable after the end of each calendar
year, prepare a report of its operations and
activities which shall be included as a part
of the annual report submitted by the Secre-
tary of Housing and Urban Development for
such year under section 8 of the Depart-
ment of Housing and Urban Development
Act.

Parr C—DEVELOPMENT OF INNER CITY AREAS
PURPOSE

Sec. 151. It is the purpose of this part fo
provide our cities, which urgently need to
augment their inventories of housing (par-
filcularly housing for low and moderate in-
come families) and to find sites for essential
public facilities and additional sources of
employment but have virtually no vacant
land upon which to build, with a program
which will make possible the more rational
use of urban land and space that is currently
occupied by Industrial or commercial uses
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which though not physically blighted are
functionally obsolete or uneconomie, or of
land and space that is not usable in its pres-
ent state because of natural hazards or inade-
quate development, so that in appropriate
cases major rebuilding projects (including
new towns in town) may be undertaken
without major residential clearance activi-
ties and with minimal displacement.

AMENDMENTS TO TITLE I OF THE HOUSING ACT
OF 1949

Sec. 152. (a) The proviso In section 103(a)
(1) of the Housing Act of 1949 is amended by
inserting after “open land" the following:
“except for land within the purview of sec-
tion 110(¢) (1) (v) and™.

(b) Section 110(c) (1)
amended—

(1) by inserting before the first proviso the
following: *, or (v) land or space which (A)
is vacant, unused, underused, or inappropri-
ately used (including infrequently used rail
yards and rall “torage facilitles, and excessive
or vacated rallroad rights-of-way; air rights
over streets, expressways, rallroads, water-
ways, and similar locations; and land which
is occupied by functionally obsolete nonresl-
dential bulldings or is used for low-utility
purposes or is covered by shallow water or is
subject to periodic flooding or consists of
unused or underused slips or dock areas or
other waterfront property); and (B) the Sec-
retary determines may be developed (at a
cost reasonably related to the public purpose
to be served) without major residential
clearance activities, and with full considera~
tion to the preservation of beneficlal features
of the urban, and natural environment, for
such uses as are consistent with emphasis
on housing for low- and moderate-income
families, including the provision of schools,
hospitals, parks, and other essential public
facilities, and, where appropriate, all uses as-
soclated with new-towns-in-town or similar
large-scale undertakings related to inner
city needs, including concentrated sources of
employment"; and

(2) by striking out “clauses (iii) and (iv)"
and inserting in lieu thereof ‘“clauses (iii),
(iv), and (v)".

(e) Section 110(c)(7)
amended to read as follows:

“{7) Construction of foundations and plat-
forms necessary for the development of air
rights sites in accordance with the provisions
of clause (iv) or (v) of paragraph (1)".
ParTr D—DEVELOPMENT OF RATIONAL URBAN

GROWTH PATTERNS

STATE AND REGIONAL PLANNING

Sec. 161. Section 701 of the Housing Act
of 1954 is amended by adding at the end
thereof the following new subsection:

“(j) In carrying out the provisions of this
section relating to planning for States, re-
glons, or other multijurisdictional areas
whose development has significance for pur-
poses of national growth and urban develop-
ment objectives, the Secretary shall encour-
age the formulation of plans and programs
which will include the studies, criteria, stand-
ards, and implementing procedures neces-
sary for effectively guiding and controlling
major decisions as to where growth should
take place within such States, regions, or
areas. Such plans and programs shall take
account of the availability of and need for
conserving land and other irreplaceable nat-
ural resources; of projected changes in size,
movement, and composition of population;
of the necessity for expanding housing and
employment opportunities; of the opportuni-
ties, requirements, and possible locations for
new communities and large-scale projects for
expanding or revitalizing existing communi-
ties; and of the need for methods of achieving
modernization, simplification, and improve-
ments in governmental structures, systems,
and procedures related to growth objectives.
If the Secretary determines that activities

of such Act is

of such Act is
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otherwise eligible for assistance under this
section are necessary to the development or
implementation of such plans and programs,
he may make grants in support of such activ-
ities to any governmental agency or organi-
zatlon of public officials which he determines
is capable of carrying out the planning work
involved in an effective and efiicient manner
and may make such grants in an amount
equal to not more than 75 per centum of the
cost of such activities.”

OPEN LAND TO GUIDE URBAN GROWTH

Sec. 162. Title VII of the Housing Act of
1961 (as amended by section 501 of this Act)
is amended by redesignating section 708 as
section 709, and by inserting after section
707 the following new section:

“ACQUISITION OF INTERESTS TO GUIDE
URBAN DEVELOPMENT

“Sgc. 708. In order to encourage the ac-
guisition of interests in undeveloped or pre-
dominantly undeveloped land which, if with-
held from commercial, industrial, and resi-
dential development, would have special sig-
nificance in helping to shape economic and
desirable patterns of urban growth (includ-
ing growth outside of existing urban areas
which is directly related to the development
of new communities or the expansion and
revitalization of existing communities), the
Becretary may make grants to State and local
public bodies for the acquisition of such in-
terests In an amount not to exceed 75 per
centum of the cost of such acquisition. In
the case of any interests acquired pursuant
to this section, the Secretary may approve
the gubsequent conversion or disposition of
the land involved without regard to other
requirements of this title but subject to such
terms and conditions as he determines to be
equitable and appropriate with respect to the
control of future use and the application or
sharing of the proceeds or value realized
upon sale or disposition.”

TITLE I—MORTGAGE CREDIT
EXTENSION OF PROGRAMS

Sec, 201. (a) Section 2(a) of the National
Housing Act is amended by striking out
“January 1, 1971" in the first sentence and
inserting in lieu thereof “October 1, 1972".

(b) Sectipn 217 of such Act is amended
by striking out “January 1, 1971" and insert-
ing in lieu thereof “October 1, 1872".

(¢) Section 221(f) of such Act is amended
by striking out “Januar: 1, 1971" in the fifth
sentence and inserting in lieu thereof “Oc-
tober 1, 1972".

(d) Bectlon 235(m) of such Act Is
amended by striking out “October 1, 1971"
and inserting in lieu thereof “October 1,
1972".

(e) Section 236(n) of such Act is amended
by striking out “October 1, 1971" and insert-
ing in Heu thereof “October 1, 1972",

(f) Section 809(f) of such Act is amended
by striking out “January 1, 1971” in the
second sentence and inserting in lieu thereof
“October 1, 1972".

{g) Section 810(k) of such Act is amended
by striking out “January 1, 1971" in the
second sentence and inserting in lieu thereof
“October 1, 1872",

(h) Section 1002(a) of such Act Is
amended by striking out “January 1, 1971"
in the second sentence and inserting in lieu
thereof “October 1, 1972".

(1) Section 1101(a) of such Act is amended
by striking out “January 1, 1971" in the sec-
ond sentence and inserting in lieu thereof
“October 1, 1972".

AUTHORIZATION FOR ASSISTANCE PAYMENTS
UNDER SECTIONS 235 AND 236

Sec. 202. (a) The second sentence of sec-

tion 235(h) (1) of the National Housing Act

is amended by striking out “by $125,000,000

on July 1, 1970, and by $170,000,000 on July

1, 1971” and inserting in lleu thereof “by
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$150,000,000 on July 1, 1970, and by $185,000,-
000 on July 1, 1871".

(b) The second sentence of sectlon 236(i)
(1) of such Act Is amended by striking out
by $125,000,000 on July 1, 1870, and by $170,~
000,000 on July 1, 1971"” and inserting in lieu
thereof “by $150,000,000 on July 1, 1970, and
by $185,000,000 on July 1, 1871".

RENT SUPPLEMENT PAYMENTS

Sgc. 203. Section 101(a) of the Housing and
Urban Development Act of 1965 is amended
by striking out “and by $100,000,000 on July
1, 1970" and inserting In lieu thereof "“by
$100,000,000 on July 1, 1870, and by $40,000,-
000 on July 1, 1971™.

USE OF EXISTING HOUSING UNDER SECTION 235
FROGRAM

Sec, 204. Section 235(h) (3) (B) of the Na-
tilonal Housing Act is amended by striking
out “July 1, 1971” and inserting in lieu there-
of “July 1, 1872,

MORTGAGE INSURANCE UNDER SECTION 235 (I)
FOR REHABILITATION OF DUPLEXES

Sec. 205, SBection 235(1) (3) (A) of the Na-
tional Housing Act is amended by striking
out “if the dwelling is purchased with the
assistance of a nonprofit organization and
is” and inserting lieu thereof “and which is".

ASSISTANCE UNDER SECTION 235 PROGRAM FOR CO-
OPERATIVE PROJECTS FINANCED UNDER CER~-
TAIN STATE OR LOCAL PROGRAMS
Sec. 206, Sectlon 235(b) (2) of the Nation-

al Housing Act is amended by inserting
“{A)" after “the cooperative association of
which the family is a member shall operate”,
and by inserting before the period at the end
thereof the following: “; or (B) a housing
project which is financed undcr a State or
local program providing assistance through
loans, loan insurance, or tax abatements, and
which prior to completion of construction
or rehabilitation is approved for receiving
the benefits of this section™.

INCLUSION OF CERTAIN COSTS IN SECTION
236 PROJECTS

Sec. 207. Sectlon 236(b) of the Naticnal
Housing Act is amended by adding at the end
thereof the following new sentence: “The
term ‘mortgage insurance premium’, when
used in this section in relation to a project
financed by a loan under a State or local
program, means such fees and charges, ap-
proved by the Becretary, as are payable by
the mortgagor to the State or local agency
mortgagee to meet reserve requirements and
administrative expenses of such agency."
MAXIMUM AMOUNT OF FHA-INSURED HOSPITAL

MORTGAGE

Sec. 208. Section 242(d)(2) of the Na-
tional Housing Act is amended by striking
out “$25,000,000" and Iinserting In lleu
thereof “$50,000,000.

MORTGAGE INSURANCE FOR FROPRIETARY
HOSPITALS

SEC. 209. (a) Section 242(b) (1) (C) of the
National Housing Act is amended to read
as follows:

“(C) which Is a proprietary Iacllity, or
facility of a private nonprofit corporation
or association, licensed or regulated by the
State (or, if there is no State law provid-
ing for such licensing or regulation by the
State, by the municipality or other politi-
cal subdivision in which the facility is lo-
cated); and".

(b) The heading of section 242 of such
Act is amended by striking out “NONPROFIT”.

(¢) The sixth sentence of section 212(a)
of such Act is amended by striking out “or
assoclation” and inserting in leu thereof “,
association, or other organization”.

FHA SUFPLEMENTAL LOANS FOR
MULTIFAMILY PROJECTS

Sec. 210. Section 241 of the National Hous-
ing Act is amended—
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(1) by inserting “or covered by a mortgage
held by the Secretary” immediately after
“this Act” in the first sentence of subsection
(a);

(2) by striking out the proviso in subsec-
tion (a) and inserting in lieu thereof the
following: *: Provided, That a loan involving
& nursing home or a group practice facility
may also be made for the purpose of financ-
ing equipment to be used in the operation of
such nursing home or facility”;

(3) by inserting *or an amount acceptable
to the Secretary” before the semicolon at the
end of subsection (b) (1); and

(4) by inserting “or pursuant to which the
original mortgage covering the project or
facility was insured’ before *; and” at the
end of subsection (b) (5).

USE OF CERTAIN HOUSING FACILITIES UNDER SEC-
TION 221 AND SECTION 236 FOR CLASSROOM
PURPOSES

Sgc. 211, (a) Section 221(f) of the National
Housing Act is amended by adding at the end
of the second paragraph the following new
sentence: “In any case in which it is deter-
mined in accordance with regulations of the
Secretary that facilities which could appro-
priately be used for classroom purposes are
available in any such property or project and
that public schools in the community are
overcrowded due in part to the attendance
at such schools of residents of the property
or project, such facllities may be used for
such purposes fto the extent permitted in
such regulations (without being subject to
any of the requirements of the proviso in sec-
tion 220(d)(3) (B) (iv) except the require-
ment that the project be predominantly resi-
dential).”

(b) Section 236(j)(5) of such Act is
amended by adding at the end thereof (after
and below subparagraph (C)) the following
new sentence: “In any case in which it is
determined in accordance with regulations
of the Secretary that facilitles which could
appropriately be used for classroom purposes
are available in any such property or project
and that public schools in the community
are overcrowded due in part to the attend-
ance at such schools of residents of the prop-
erty or project, such facilities may be used
for such purposes to the extent permitted in
such regulations (without being subject to
any of the regquirements of the first proviso
in subparagraph (A) except the requirement
that the project be predominantly residen-
tial).”

FHA REHABILITATION STANDARDS FOR HOUSING
IN TURBAN RENEWAL AREAS

Sec. 212. Title V of the National Housing
Act is amended by adding at the end thereof
the following new section:

“FHA REHABILITATION STANDARDS FOR HOUSING
IN TURBAN RENEWAL AREAS

Sec. 524. In determining whether proper-
ties should be approved by the Secretary
prior to rehabilitation and covered by mort-
gages insured under title IT of this Act, the
Secretary shall apply uniform property
standards as between properties located out-
side urban renewal areas and those located
within urban renewal areas.”

INVESTMENT OF FHA RESERVE FUNDS

Sec. 213. (a) Section 206 of the National
Housing Act is amended by inserting before
the period at the end of the first sentence
the following: “or any agency of the United
States: Provided, That such moneys shall to
the maximum extent feasible be invested in
such bonds or other obligations the proceeds
of which will be used to directly support the
residentlal mortgage market".

(b) Section 213(0) of such Act is amended
by inserting before the period at the end of
the second sentence the following: “or any
agency of the United States: Provided, That
such moneys shall to the maximum extent
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feasible be Invested in such bonds or other
obligations the proceeds of which will be
used to directly support the residential mort-
gage market”,

(c) Section 236(g) of such Act is amended
by inserting before the period at the end of
the third sentence the following: "or any
agency of the United States: Provided, That
such moneys shall to the maximum extent
feasible be invested in such bonds or other
obligations the proceeds of which will be used
to directly support the residential mortgage
market".

(d) Section 238(b) of such Act is amended
by inserting before the period at the end
of the sixth sentence the following: “or any
agency of the United States: Provided, That
such moneys shall to the maximum extent
feasible be invested in such bonds or other
obligations the proceeds of which will be
used fto directly support the residential
mortgage market™.

(e) Section 519(c) of such Act is amended
by inserting before the period at the end of
the first sentence the following: “or any
agency of the United States: Provided, That
suiich moneys shall to the maximum extent
feasible be invested in such bonds or other
obllgations the proceeds of which will be
used to directly support the residential
mortgage market'.

ASSISTANCE FOR DORMITORY-TYPE HOUSING

UNDER THE SECTION 236 AND RENT SUPPLE-

MENT PROGRAMS

Sec. 214, (a) (1) Section 221(d) (3) (ii) of
the National Housing Act (as amended by
section 205 of this Act) is amended by in-
serting before “; and” at the end thereof the
following: *: Provided jfurther, That with
respect to a dormitory-type rental property
or project the Secretary may walve the fore-
going dollar amount limitations contained
in this clause and prescribe in lieu thereof
comparable dollar limitations which reflect
the cost of providing, in an economical man-
ner and without the use of elaborate design
or materials, dwelling units which share
common facilities”.

(2) Sectlon 221(1) of such Act 15 amended—

(A) by adding at the end of the first para-
graph the following new sentence: “A prop-
erty or project covered by a mortgage in-
sured under the provisions of subsection (d)
(3) may, with the approval of the Secre-
tary, be a dormitory-type rental property or
project to be occupied by displaced, elderly,
or handicapped persons which may contain
community kitchens, common dining areas,
and other shared facilities,”;

(B) by inserting “or who is a displaced
person,” immediately after “Housing Act of
1959, in the fifth sentence of the second
paragraph; and

(C) by striking out *“the terms ‘displaced
Tamily' and ‘displaced families’ shall mean a
family or families” in the third paragraph
and inserting in leu thereof ‘“the terms
‘displaced family’. ‘displaced families’, and
‘displaced person’ shall mean a family or
families, or a person,”.

(b) (1) Section 236(])(5) (C) of such Act
is amended—

(A) by striking out “for use as a rental
project’” and inserting in lleu thereof *for
use as (1) a rental project”; and

(B) by inserting before the period at the
end thereof the following: “; or (il) a dor-
mitory-type rental project to be occupied by
displaced, elderly, or handicapped person”.

(2) Bection 236(1) of such Act is amended
by adding at the end thereof the following
new paragraph:

“(3) Not more than 10 per centum of the

total amount of interest reduction payments
authorized to be contracted to be made pur-

suant to appropriation Acts as provided in
paragraph (1) after the date of the enact-
ment of the Housing and Urban Develop-
ment Act of 1970 shall be contracted to be
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made with respect to dormitory-type rental
projects described in clause (li) of subsec-
tlon () (5) (C).”

(c) SBectlon 101(b) of the Housing and
Urban Development Act of 1965 is amended
by adding at the end thereof the following
new sentence: “Nothing in this section shall
be construed as preventing payments to a
housing owner with respect to a dormitory-
type rental property or project to be occupied
by low-income displaced, elderly, or handi-
capped persons which may contain commu-
nity kitchens, common dining areas, and
other shared Tfacilities; but of the total
amounts of contracts to make annual pay-
ments approved in appropriation Acts pur-
suant to subsection (a) after the date of
the enactment of the Housing and Urban
Development Act of 1970, not more than 10
per centum in the aggregate shall be made
with respect to property designed to provide
dormitory-type rental accommodations.™

INCREASES IN FHA MORTGAGE CEILINGS UNDER
BUBSIDIZED MULTIFAMILY HOUSING PROGREAMS
TO MEET CONSTRUCTION COSTS

Sec. 215, Section 221(d) (3) (ii) of the Na-
tional Housing Act is amended by striking
out “; and except that the Secretary may,
by regulation, increase any of the foregoing
dollar amount limitations contained in this
clause"” and inserting in Iieu thereof the
following: ‘': Provided, That the Secretary
may, in his discretion, increase any of the
foregoing dollar amount limitations con-
tained in this clause by not to exceed 20
per centum in any geographical area where
he finds it necessary in order to meet in-
creased construction costs: And provided
further, That the Secretary may, by regula-
tion, further increase any of the foregoing
dollar amount limitations contained in this
clause (including such limitations as in-
creased under the preceding proviso)”.

LIMITATION ON ELIGIBILITY FOR SECTION 235
ASSISTANCE PAYMENTS

Sec. 216. Section 235(h) of the National
Housing Act is amended by adding at the end
thereof the following new paragraph:

“(4) Notwithstanding any other provision
of this section, no assistance payment shall
be contracted to be made under this section
on behalf of any family which is eligible
under section 203(b) for insurance of a mort-
gage in an amount equal to or exceeding 100
per centum of the median mortgage insured
under such section 203(b) in the area where
the property is located during the most re-
cent three-month period for which informa-
tion is available, if the Secretary finds that
there is avallable in such area, within that
price range, adequate housing which meets
the standards applicable to new or rehabili-
tated housing with respect to which assist-
ance payments may be made under this sec-
tion.”

ASSISTANCE UNDER SECTION 236 AND RENT SUP-
PLEMENT PROGRAMS FOR EXISTING PROJECTS
FINANCED UNDER CERTAIN STATE OR LOCAL
PROGRAMS

8ec. 217. (a) Section 236(b) of the National
Housing Act I1s amended by striking out
“which prior to completion of construction
or rehabilitation is approved for receiving the
benefits of this section” and inserting in lieu
thereof the following: “which may involve
either new or existing construction and
which is approved for receiving the benefits
of this section’.

(b) The second sentence of section 101(b)
of the Housing and Urban Development Act
of 1965 is amended by striking out “which
prior to completion of construction or re-
habilitation is approved for receiving the
benefits of this section' and inserting in lieu
thereof the following: “which may involve
either new or existing construction and
which is approved for receiving the benefits
of this section".
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TITLE III—URBAN RENEWAL AND HOUS-
ING ASSISTANCE PROGRAMS

URBAN RENEWAL GRANT AUTHORITY

Sec. 301. Section 103(b) of the Housing Act
of 1949 is amended—

(1) by striking out “and by $1,700,000,000
on July 1, 1870 in the first sentence and in-
serting in lieu thereof “by $1,700,000,000 on
July 1, 1870, and by $1,600,000,000 on July 1,
1971"; and

(2) by striking out “beginning July 1,
1969, and July 1, 1970" in the second sentence
and inserting in lieu thereof “commencing
after June 30, 1969, and ending prior to July
1, 1974",

PUBLIC HOUSING ANNUAL CONTRIBUTIONS

Sec. 302. The first sentence of section 10
(e) of the United States Housing Act of 1937
is amended by striking out “and $170,000,000
on July 1, 1970" and inserting in lieu thereof
“'$320,000,000 on July 1, 1970, and $175,000,000
on July 1, 1971".

USE OF PUBLIC HOUSING CONTRACT AUTHORITY
FOR LOW-RENT HOUSING IN PRIVATE ACCOM-~-
MODATIONS
Sec. 303. The first sentence of section 10

{c) of the United States Housing Act of 1937

is amended by striking out “Provided fur-

ther” and inserting in lieu thereof “Provided
jurther, That of the total number of dwell-
ing units for which contracts for annual con-
tributions are entered into in any fiscal year
pursuant to the new authority granted under
section 302 of the Housing and Urban De-
velopment Act of 1870 or under any law sub-
sequently enacted, at least 30 per centum
shall be units of low-rent housing in private
accommodations provided under section 23:
And provided further”.

TERM AND RENEWAL OF CONTRACTS FOR LOW-
RENT HOUSING IN PRIVATE ACCOMMODATIONS

SEec. 304. The last sentence of section 23
(d) of the United States Housing Act of 1937
is amended—

(1) by striking out “not less than twelve
months nor more than sixty months' and in-
serting In lieu thereof “not less than twelve
months nor more than one hundred and
twenty months"; and

(2) by inserting before the period at the
end thereof the following: *: Provided, That
no renewal of such a contract shall result in
a total term exceeding one hundred and
elghty months”,

AUTHORIZATION FOR COLLEGE HOUSING DEBT
SERVICE GRANTS

Sec. 305. Section 401(f) (2) of the Housing
Act of 1950 is amended by inserting before
the period at the end thereof the following:
*. and by $12,000,000 on July 1, 1871".

DORMITORY-TYPE PUBLIC HOUSING

Sec. 306. Section 2(1) of the United States
Housing Act of 1937 is amended by inserting
after the first sentence in the first para-
graph the following new sentence: “Such
term includes structures or parts thereof
which satisfy the requirements of the preced-
ing sentence and are designed to provide dor-
mitory-type dwelling accommodations for
displaced, elderly, or handicapped persons of
low Income, and which may contain com-
munity kitchens, common dining areas, and
other shared facilities.”

EXPENSES IN CONNECTION WITH THE SALE OF
SURPLUS FEDERAL LANDS TO LOCAL URBAN RE~-
NEWAL AGENCIES
Sec. 307. The last sentence of section 108

of the Housing Act of 1949 1s amended by

inserting “net” immediately before *“pro-
ceeds”,

EARLY CLOSEQOUT OF URBAN RENEWAL PROJECTS
Sec. 308. (a) Sectlon 106(1) of the Housing

Act of 1049 is amended to read as follows:
“{1) Upon determination of the Secretary

that the local public agency does not expect

to be able in the reasonably near future, due
CXVI——2487—Part 29
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to circumstances beyond its control, to dis-
pose of urban renewal project land scquired
in accordance with the urban renewal plan
and that all other project activities are com-
pleted except local grant-in-aid activities
designated in the third proviso to section
110(d) under the conditions specified there-
in, the urban renewal project may be deemed
completed, net project cost may be com-
puted, and the capital grant pald. To facili-
tate these actions, the Secretary may pay
to the local public agency a grant, in addi-
tion to the capital grant otherwise payable,
equal to one-third (or one-fourth in the case
of projects funded on the three-fourths cap=-
ital grant basis) of the estimated disposition
proceeds of such land as accepted by the
Secretary. No local grant-in-ald shall be
required on account of this additional grant.
The approval of the Secretary shall be ob-
tained prior to the disposition of such land
by the local public agency and net proceeds
realized from the disposition of such land
after project closeout shall be paid to the
Secretary by the local public agency.”

(b) Section 110(f) of such Act is amended
by striking out *“or for subsequent disposi-
tion or retention as provided under section
106(1) .

RELEASE FROM CERTAIN PROJECT OBLIGATIONS

Sec. 309. Notwithstanding any other pro-
vision of this Act or title I of the Housing
Act of 1949, as amended, the Secretary ol
Housing and Urban Development is author-
ized and directed to release the City of Stan-
ton, Texas, and the Urban Renewal Agency
of the City of Stanton, Texas, from the obli-
gations of their agreement with the De-
partment of Housing and Urban Develop-
ment entered into in connection with the
closeout of projects numbered Tex. R—45 and
Tex. R—81 and to close out those projects,
effective as of the original date of closeout,
on the basis of the authority granted under
section 311 of this Act.

INCLUSION OF CERTAIN EXPENDITURES BY COL-
LEGE, UNIVERSITY, OR HOSPITAL AS LOCAL
GRANTS-IN=-AID
Sec. 310. The second sentence of section

112(b) of the Housing Act of 1940 Is
amended by striking out the comma imme-
diately after the parenthetical clause and
inserting in lieu thereof “within”, and by
inserting *, such period” after “preceding
sentence”,

SOLID WASTE DISPOSAL SYSTEM DEMONSTRATION
PROJECTS UNDER URBAN RENEWAL AND NEW
COMMUNITY DEVELOPMENT PROGRAMS
Sec. 311, (a) (1) Section 103 of the Hous-

ing Act of 1940 is amended by adding at

the end thereof the following new suhbsec-
tion:

“(e) Notwithstanding any other provision
of this title, the SBecretary is authorized to
encourage the development of solid waste
disposal facilities referred to in section 110
(c) (3) by paying to the local public agency
a grant, in addition to the capital grant
otherwise payable, not to exceed one-third
(or one-fourth in the case of projects
funded on a three-fourths capital grant
basis) of that portion of the net project
cost which the Secretary determines is al-
locable to such facilities. No local grant-in-
ald shall be required on account of this ad-
ditional grant.”

(2) BSection
amended—

(A) by inserting in paragraph (3) after
“playgrounds,” the following: *such solid
waste disposal facilities as the Secretary ap-
proves as being of benefit to the redevelop-
ment of the project area and as having value
for demonstration purposes,”; and

(B) by inserting in the second unnum-
bered paragraph following paragraph (10),
immediately after “with respect to”, the fol-
lowing: “solid waste disposal facilities and™.

(b) (1) The hearing of section 412 of the

of such Act 1Is

110(c)
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Housing and Urban Development Act of 1968
is amended to read as follows:

“SUPPLEMENTARY AND DEMONSTRATION GRANTS'

(2) Section 412(b) of such Act is amended
by siriking out “this section” and inserting
in lieu thereof “subsection (a)”.

(3) Section 412 of such Act is further
amended by redesignating subsection (d) as
subsection (e) and by inserting after sub-
section (c) the following new subsection:

“(d) The Secretary is authorized to make
grants to States and local public bodies and
agencles for the development of solid waste
disposal facilities which he determines (1)
are necessary or desirable for carrying out a
new community development project ap-
proved for assistance under section 403 and
(2) have value for demonstration purposes.
In no case shall such grants exceed the total
cost of developing such facility."”

INCREASES IN PUBLIC HOUSING ROOM COST LIM-
ITATIONS TO MEET CONSTRUCTION COST

Sec. 312, The first sentence of section
15(5) of the United States Houslng Act of
1937 is amended by inserting before the pe-
riod at the end thereof the following: “Pro-
vided further, That the Secretary may, in his
discretion, increase any of the foregoing
dollar amount limitations contained in this
paragraph by not to exceed 20 per centum in
any geographical area where he finds it nec-
essary in order to meet increased construc-
tion costs™.

TITLE IV—MODEL CITIES AND METRO-
POLITAN DEVELOFPMENT PROGRAMS

AUTHORIZATION FOR MODEL CITIES PROGRAM

Bec. 401. (a) Section 111(b) of the Dem-
onstration Cities and Metropolitan De-
velopment Act of 1966 is amended—

(1) by striking out “and” the third time
it appears; and

(2) by inserting before the period at the
end thereof the following: “, and not to ex-
ceed $250,000,000 for the fiscal year ending
June 30, 1972".

{b) Section 111(c) of such Act 1s amended
by striking out “1971” and inserting in lieu
thereof *1972".

AUTHORIZATION FOR COMPREHENSIVE PLANNING
GRANTS

Sec. 402. The fifth sentence of section

701(b) of the Housing Act of 1954 is amended

by striking out “and not to exceed $3980,000,-

000 prior to July 1, 1971" and inserting in

lieu thereof “and not to exceed $420,000,-
000 prior to July 1, 1972".

COMMUNITY FACILITIES GRANTS

SEc. 403. (a) Bection 708(a) of the Housing
and Urban Development Act of 18685 Is
amended by adding at the end thereof the
following new sentence: " In additlon, there
is authorized to be appropriated for the
fiscal year commencing July 1, 1871, not to
exceed £50,000,000 for grants under section
T03.

(b) Sectlon 708(b) of such Act is amended
by striking out “1971" and inserting in lieu
thereof *'1972".

EXTENSION OF URBAN INFORMATION AND TECH-
NICAL ASSISTANCE SERVICES AUTHORIZATION
Skc. 404. Section 906 of the Demonsiration

Cities and Metropolitan Development Act of

1966 is amended by striking out “July 1,

1971" and inserting in lieu thereof “July 1,

1972",

TITLE V—CONSOLIDATION OF OPEN-

SPACE LAND PROGRAMS

Sec. 501. Title VII of the Housing Act of
1961 is amended to read as follows:

“TITLE VII—OPEN-SPACE LAND
“FINDINGS AND PURFPOSE

“Sec. 701. (a) The Congress finds that the
rapid expansion of the Nation's urban areas
and the rapid growth of population within

such areas has resulted in severe problems
of urban and suburban living for the pre-
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ponderant majority of the Nation's present
and future population, including the lack of
valuable open-space land for recreational
and other purposes.

“(b) The Congress further finds that there
is a need for the additional provision of parks
and other open-space land in the built-up
portions of urban areas especially in low in-
come neighborhoods and communities and
a need for greater and better neighborhoods
and communities and a need for greater and
better coordinated State and local efforts to
make available and improve open-space land
throughout entire urban areas.

“{¢) The Congress further finds that there
is a need for timely action to preserve and
restore areas, sites, and structures of his-
toric or architectural value in order that
these remaining evidences of our history and
heritage shall not be lost or destroyed
through the expansion and development of
the Nation’s urban areas.

“(d) It is the purpose of this title to help
curb urban sprawl and prevent the spread of
urban blight and deterioration, to encour-
age more economic and desirable urban de-
velopment, to assist in preserving areas and
properties of historic or architectural value,
and to help provide necessary recreational,
conservation, and scenic areas by assisting
State and local public bodies in taking
prompt action to (1) provide, preserve, and
develop open-space land in a manner con-
sistent with the planned long-range devel-
opment of the Nation's urban areas, (2) ac-
quire, improve, and restore areas, sites, and
structures of historic or architectural value,
and (3) develop and improve open space and
other public urban land, in accordance with
programs to encourage and coordinate local
public and private efforts toward this end.

“"GRANTS FOR ACQUISITION AND FOR DEVELOP-
MENT OF OPEN-SPACE LAND

“Sec. 702, (a) The Secretary is authorized
to make grants to States and local public
bodies to help finance (1) the acquisition of
title to, or other interests in, open-space land
in urban areas and (2) the development of
open-space or other land in urban areas for
open-space uses. The amount of any such
grant shall not exceed 50 per centum of the
eligible project cost, as approved by the Sec-
retary, of such acquisition or development.
Not more than 50 per centum of the non-Fed-
eral share of such eligible project cost may,
to the extent authorized in regulations es-
tablished by the Secretary, be made up by
donations of land or materials,

“{b) No grants under this title shall be
made to (1) defray ordinary State or local
governmental expenses, (2) help finance the
acquisition by a public body of land lo-
cated outside the urban area for which it
exercises (or participates in the exercise of)
responsibilities consistent with the purpose
of this title, (3) acquire and clear developed
land in built-up urban areas unless the local
governing body determines that adequate
open-space land cannot be effectively pro-
vided through the use of existing undevel-
oped land, or (4) provide assistance for his-
toric and architectural preservation pur-
poses, except for districts, sites, buildings,
and structures which the Secretary of the
Interior determines meets the criteria used
in establishing the National Register.

“{c) The Secretary may set such further
terms and conditions for assistance under
this title as he determines to be desirable.

“(d) The Secretary shall consult the Sec-
retary of the Interior on the general policies
to be followed in reviewing applications for
grants under this title. To assist the Secre-
tfary in such review, the Secretary of the
Interior shall furnish him (1) appropriate
information on the status of national and
statewide recreation and historic preservation
planning as it affects the areas to be assisted
with such grants, and (2) the current listing
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of any districts, sites, buildings, and strue-
tures, significant in American history, archi-
tecture, archeology, and culture which may
be contained in a National Register main-
tained by the Secretary of the Interior pur-
suant to other provisions of law. The Secre-
tary shall provide current information to the
Secretary of the Interior from time to time
on significant program developments.

“(e) The Secretary may provide such tech-
nical assistance to States and local public
bodies as may be required to effectively carry
out activities under this section.

“PLANNING REQUIREMENTS

“SEC. T03. The Secretary shall make grants
uner section 702 only if he finds that such
assistance Is needed for carrying out a unified
or officially coordinated program, meeting
criteria established by him, for the provision
and development of open-space land which
is a part of, or is consistent with, the com-
prehensively planned development of the
urban area.

“CONVERSIONS TO OTHER USES

“Sec. 704. No open-space land for the ac-
quisition of which a grant has been made
under section 702 shall be converted to uses
not originally approved by the Secretary
without his prior approval. Prior approval
will be granted only upon satisfactory com-
pliance with regulations established by the
Secretary. Such regulations shall require
findings that (1) there is adequate assur-
ance of the substitution of other open-space
land of as nearly as feasible equivalent use-
fulness, location, and fair market value at
the time of the conversion; (2) the conver-
sion and substitution are needed for orderly
growth and development; and (3) the pro-
posed uses of the converted and substituted
land are in accord with the then applicable
comprehensive plan for the urban area, meet-
ing criteria established by the Secretary.

“CONVERSIONS OF LAND INVOLVING HISTORIC
OR ARCHITECTURAL PURPOSES

“S8ec. 705. No open-space land involving
historie or architectural purposes for which
assistance has beer. granted under this title
shall be converted to use for any other pur-
pose withou the prior approval of the Sec-
retary of the Interior.

“LABOR STANDARDS

“SEc. T06. (a) The Secretary shall take
such action as may be necessary to insure
that all laborers and mechanics employed by
contractors or subcontractors in the per-
formance of construction work financed with
th assistance of grants under this title shall
be paid wages at rates not less than those
prevailing on similar construction in the lo-
cality as determined by the Secretary of
Labor in accordance with the Davis-Bacon
Act, as amended. The Secretary shall not
approve any such grant without first ob-
taining adequate assurance that these la-
bor standards will be maintained upon the
construction work.

“(b) The Secretary of Labor shall have,
with respect to the labor standards speci-
fied in subsection (a), the authority and
functions set forth in Reorganization Plan
Numbered 14 of 1950 (15 F.R. 3176; 64 Stat.
1267; 6 U.S.C. 133z-15), and section 2 of
the Act of June 13, 1934, as amended (48
Stat. 948; 40 UB.C. 276¢c).

“AUTHORIZATION

“Sec. 707. There are authorized to be ap-
propriated for purposes of making grants
under this title not to exceed $550,000,000
prior to July 1, 1872, Any amounts appropri-
ated under this section ghall remain avallable
until expended.

“DEFINITIONS

“SEC. 708. As used in this title—

“(1) The term ‘open-space land’ means
any land located in an urban area which has
value for (A) park and recreational pur-
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poses, (B) comservation of land and other
natural resources, or (C) historic, architec-
tural, or scenic purposes.

“(2) The term ‘urban area’ means any area
which is urban in character, including those
surrounding areas which, in the judgment
of the Secrecary, form an economic and so-
cially related region, taking Into considera-
tion such factors as present and future pop-
ulation trends and patterns of urban growth,
location of transportation facilities and sys-
tems, and distribution of industrial, com-
merclal, residential, governmental, Institu-
tional, and other activities.

“(3) The term ‘State’ means any of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, the terri-
tories and possessions of the United States,
and Indian tribes, bands, groups, and na-
tions including Alaska Indians, Aleuts, and
Eskimos, of the United States.

“(4) The term ‘open-space uses’ means
any use of open-space land for (A) park
and recreational purposes, (B) conservation
of land and other natural resources, or (C)
historic, architectural or scenic purposes.”

TITLE VI—RESEARCH AND TECHNOLOGY
RESEARCH AND DEMONSTRATIONS

Sec. 601, The Secretary of Housing and
Urban Development is authorized and di-
rected to undertake such programs of re-
search, studies, testing, and demonstration
relating to the mission and programs of the
Department as he determines to be neces-
sary and appropriate. In order to carry out
activities under this section there are au-
thorized to be appropriated such sums as
may be necessary. All funds so appropriated
shall remain available until expended unless
specifically limited.

GENERAL PROVISIONS

Sec. 602. (&) The Secretary shall require,
to the greatest extent feasible, the employ-
ment of new and improved technologies,
techniques, materials, and methods in hous-
ing construction, rehabilitation, and main-
tenance under programs administered by
him, and shall encourage and promote the
acceptance and application of such advanced
technologies, techniques, materials, and
methods by all segments of the housing in-
dustry, communities, industries engaged in
urban development activities, and the gen-
eral public, To the extent feasible, in connec-
tion with the construction, major rehabilita-
tion, or maintenance of any housing assisted
under section 601, the Secretary shall assure
that there is no restraint by contract, build-
ing code, zoning ordinance, or practice
against the employment of new or improved
technologles, techniques, materials, and
methods or of preassembled products which
may reduce the cost or improve the quality of
such construction, rehabilitation, and main-
tenance, and therefore stimulate expanded
production of housing, except where such re-
straint is necesary to insure safe and health-
ful working and living conditions. The Sec-
retary may, in carrying out activities under
section 601, walve such provisions of the
United States Housing Act of 1937, the Hous-
ing Act of 1949, and other Acts administered
by him, as impede acceptance and applica-
tion of new or improved technologies, tech-
niques, materials, and methods, and may
utilize the provisions of the National Hous-
ing Act for any of the purposes of that sec-
tion.

(b) To encourage large-scale experimenta-
tion in the use of new technologies, tech-
niques, materials, and methods, with a view
toward the ultimate mass production of
housing and related facilities the Secretary
shall, wherever feasible, conduct programs
under section 601 in which gqualified orga-
nizations, public and private, will submit
plans for development and production of
housing and related facilities using such
new advances on Federal land which has
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been made available or acquired by the Sec-
retary for purpose of this subsection or on
other land where (1) local building regula-
tions permit such experimental construction
or (2) necessary variances from buillding
regulations can be granted. The Secretary
may utilize the funds and authority avail-
able to him under the provisions of section
601 to assist in the implementation of plans
which he approves,

(¢) Notwithstanding any other provision
of law, the Secretary is authorized, in con-
nection with projects under this title, to
acguire, use, and dispose of any land and
other property required for the project as he
deems necessary. Notwithstanding the pro-
visions of the Federal Property and Admin-
istrative Services Act of 1949, any land which
is excess property within the meaning of
such Act and which is determined by the
Secretary to be suitable in furtherance of
the purposes of subsection (b) may be
transferred to the Secretary upon his re-
quest.

(d) In order to effectively carry out his
activities under section 601 the Secretary is
authorized to provide such advice and tech-
nical assistance as may be required and to
pay for the cost of writing and publishing
reports on activities and undertakings fi-
nanced under section 601, as well as reports
on similar activities and undertakings, not
go financed, which are of significant value
in furthering the purposes of that section.
He may disseminate (without regard to the
provisions of section 3204 of title 39, United
States Code (or section 4154 of such title
with respect to any period before the effec-
tive date of such section 3204 as provided in
section 15(a) of the Postal Reorganization
Act) any reports, data, or information ac-
quired or held under this title, including
related data and information otherwise avail-
able to the Secretary through the operation
of the programs and activities of the Depart-
ment of Housing and Urban Development, in
such form as he shall determine to be most
useful ‘to departments, establishments, and
agencles of Federal, State, and local govern-
ment, to industry, and to the general public.

(e) The Secretary is authorized to carry
out the functions authorized in section 601
either directly or, without regard to section
3709 of the Revised Statutes, by contract or
by grant. Advance and progress payments
may be made under such contracts or grants
without regard to the provisions of section
3648 of the Revised Statutes and such con-
tracts or grants may be made for work to
continue for not more thar four years from
the date thereof.

(f) In carrying out activities under sec-
tion 601 the Secretary shall utilize, to the
fullest extent feasible, the avallable facilities
of other Federal departments and agencies,
and shall consult with, and make recommen-
dations to, such departments and agencies,
The Secretary may enter into working agree-
ments with such departments and agencies
and contract or make grants on their be-
half or have such departments and agencies
contract or make grants on his behalf. The
Secretary is authorized to make or accept re-
imbursement :or the cost of such activities.
The Secretary is further authorized to under-
take activities under this title under coopera-
tive agreements with industry and labor,
agencies of State or local governments, edu-
cational institutions, and other organiza-
tions. He may enter into contracts with and
recelve funds from such agencies, institu-
tions, and organizations, and may exercise
any of the other powers vested in him by
gection 502(¢) of the Housing Act of 1948,

(g) The SBecretary 18 authorized to request
and recelve such information or data as he
deems appropriate from private individuals
and organizations, and from public agencies.
Any such information or data shall be used
only for the purposes for which it is supplied,
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and no pubilcation shall be made by the
Secretary whereby the information or data
furnished by any particular person or estab-
lishment can be identified, except with the
consent of such person or establishment.

REPEAL OF EXISTING RESEARCH AUTHORITIES

SEc. 603, Effective July 1, 1871, the follow-
ing provisions of law are hereby repealed,
except for contracts, commitments, reserva-
tions, or other obligations entered into pur-
suant to such provisions prior to that date:

(1) title IIT of the Housing Act of 1848;

(2) section 314 of the Housing Act of 1954;

(3) section 602 of the Housing Act of 1956;

(4) section 207 of the Housing Act of 1961;

(6) section 301 of the Housing and Urban
Development Act of 1965; and

(6) sections 1010 and 1011 of the Demon-
stration Cities and Metropolitan Develop-
ment Act of 1966,

TITLE VII—CRIME INSURANCE
FINDINGS AND PURPOSE

Src. 701, Section 1102(b) of the Housing
and Urban Development Act of 1968 Is
amended by striking out “and" immediately
before *“(2)", and by inserting before the
period at the end thereof the following:
“: and (3) provide direct insurance through
the facilities of the Federal Government in
the case of properties for which statewide
programs and the Federal reinsurance pro-
gram either do not make cime insurance
avallable or offer such insurance to property
owners only at prohibitive cost”.

AMENDMENTS TO TITLE XII OF THE NATIONAL
HOUSING ACT

SEc, 702. (a) Section 1201 of the National
Housing Act is amended to read as follows:
“PROGRAM AUTHORITY

“Sec. 1201. (a) The Secretary is author-
ized to establish and carry out the programs
provided for in parts A, B, C, and D of this
title,

“{b) (1) The powers of the Secretary under
this title shall terminate on April 30, 1975,
except to the extent necessary—

“(A) to continue reinsurance and direct
insurance in accordance with the provisions
of sections 1223(b) and 1231(c) until April
30, 1978;

“(B) to process, verify, and pay claims for
reinsured losses and directly insured losses
and perform other necessary functions in
connection therewith; and

“(C) to complete the liquidation and ter-
mination of the reinsurance and direct in-
surance programs.

“(2) On April 30, 1978, or as soon there-
after as possible, the Secretary shall submit
to the Congress, for its approval, a plan for
the liguidation and termination of the re-
insurance and direct insurance programs.”

(b) Section 1203(a) of such Act is amend-
ed by redesignating paragraphs (1) through
(13) as paragraphs (4) through (16), re-
spectively, and by inserting immediately
after and below “the term—" the following
new paragraphs:

“(1) ‘'affordable rate’ means such premium
rate as the Secretary determines would per-
mit the purchase of a specific type of in-
surance coverage by a reasonably prudent
person in similar circumstances with due re-
gard to the costs and benefits involved;

“(2) ‘crime insurance’ means Insurance
against losses resulting from robbery, burg-
lary, larceny, and similar erimes, and may
include broad form personal theft insurance,
mercantile open stock insurance, mercan-
tile robbery and mercantile safe burglary
insurance, storekeepers burglary and robbery
insurance, office burglary and robbery insur-
ance, and may include business inter-
ruption insurance as the Secretary may
designate; the term does not include auto-
mobile insurance or losses resulting from
embezzlement;

“(3) ‘directly insured losses’ means losses
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on direct insurance claims and all direct
expenses incurred in connection therewith,
including but not limited to expenses for
processing, verifying, and paying such
losses;"'.

(e) Section 1221(a)(2) of such Act is
amended by striking out “section 1203(a)
(10)” each place it appears and inserting
in lieu thereof “section 1203(a)(13)".

(d) Title XII of such Act is amended by
redesignating part C and sections 1231
through 1241 as part D and sections 1241
through 1251, respectively, and by inserting
after part B the following new part:

“PART C—FEDERAL INSURANCE AGAINST BUR-
GLARY AND THEFT

“REVIEW AND PROGRAM AUTHORITY

“The Secretary shall review the market
avallability situation in each of the several
States to determine whether crime insur-
ance is avallable at affordable rates either
through the normal insurance market or
through a suitable program adopted under
State law.

*(h) Upon determining pursuant to sub-
section (a) that a critical market avalilabil-
ity situation for crime insurance exists In
any State and has not been met through
appropriate State action, the Secretary is
authorized to make crime insurance avail-
able at affordable rates within such State
through the facilities of the Federal Gov-
ernment. Such insurance shall be provided
upon such terms and conditlons, and sub-
ject to such deductibles and other restric-
tions and limitations, as the Becretary
deems appropriate, but no such insurance
shall be made available to a property which
the Secretary determines to be uninsurable
or to a property with respect to which rea-
sonable protective measures to prevent loss,
consistent with standards established by the
Secretary, have not been adopted.

“(c) Notwlthstanding any other provision
of this title, direct insurance may be con-
tinued for the term of the policies written
prior to the date of termination of the Secre-
tary's direct insurance authority under this
part, for as long as the insured pays the re-
guired direct insurance premiums; except
that direct insurance under this part for any
risk shall be terminated after notice when-
ever the Secretary determines that the stand-
ard lines of crime insurance otherwise have
become available to such property at af-
fordable rates.

“USE OF EXISTED FACILITIES AND SERVICE

“Sgc. 1232. In carrying out his responsi-
bilities under this part, the Secretary may
utilize—

“(1) insurance companies and other in-
surers, insurance agents and brokers, and
jnsurance adjustment organizations, as fiscal
agents of the United States,

“(2) officers and employees of the Depart-
ment of Housing snd Urban Development,
and such other officers and employees of any
executive agency (as defined in section 105
of title 5 of the United States Code) as the
Secretary and the head of any such agency
may from time to time agree upon, on &
reimbursement or other basis, or

“(3) both the alternatives specified In
paragraphs (1) and (2), or any combination
thereof.

"ESTABLISHMENT OF AFFORDABLE RATES

“Sgc. 1233. In estimating the affordable
rates for the various crime insurance cover-
ages offered from time to time under this
part, the Secretary shall consult with ap-
propriate State insurance authorities and
other knowledgeable persons and is au-
thorized to take into consideration the na-
ture and degree of the risks involved, the
protective devices employed, the extent of
anticipated losses, the prevailing rates for
similar coverages in adjacent or comparable
areas and territories, the economic lmpor-
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tance of the various individual coverages and
the type of property involved, and the rela-
tive abilities of the particular classes and
types of insureds to pay the full estimated
costs of such coverages. Nothing in this sec-
tion shall be construed to prohibit or require
either the adoption of uniform national rates
or the periodic modification of currently estl-
mated affordable rates for any particular line
or subline of coverage, class, State, territory,
or risk on the basis of additional information
or actual loss experience,

“REPORTS ON OFERATIONS

“Sge. 1234. The Secretary shall include in
his reports to the Congress on the program
authorized by this title full and complete
information on his operations and activities
under this part, together with such recom-
mendations with respect thereto as he may
deem appropriate.”

{e) Bection 1222(a) of such Act is amended
by striking out “section 1233" and inserting
in lieu thereof “section 1243".

{f) Bection 1244(c) of such Act (as re-
designated by subsection (d) of this sec-
tion) is amended by striking out “section
1232" and inserting in lieu thereof “section
1242",

(g) Section 1241(a) of such Act (as s0 re-
designated) is amended by inserting *or
direct insurance” after ‘“reinsurance”, and
by inserting “or property owners" after “in-
surers’.

(h) Section 1241(b) of such Act (as so re-
designated) is amended by Iinserting “or
direct insurance" after “reinsurance”.

(1) Bection 1242 (a) of such Act (as so re-
designated) is amended—

(1) by striking out “the reinsurance pro-
gram” and inserting in lieu thereof “the
reinsurance and direct insurance programs’;

(2) by inserting “or direct insurance" af-
ter “reinsurance” in paragraphs (1), (2), and
(4);

(8) by inserting “or property owner" af-
ter “any insurer” where it first appears in
paragraph (4); and

(4) by inserting “or directly insured" af-
ter “reinsured” in paragraph (4).

(j) Section 1243 of such Act (as s0 re-
designated) is amended—

(1) by inserting “and direct insurance"
after “reinsurance” in subsection (a) (1)
and each place it appears in subsection (b)
(1);

(2) by striking out “part B" in subsec-
tion (b)(1) and inserting in lieu thereof
“parts B and C"; and

(3) by redesignating clauses (4) and (5)
of subsection (b) as clauses (5) and (6),
and Inserting after clause (3) a new clause
as follows:

“(4) such amounts which are hereby au-
thorized to be appropriated as may be nec-
essary from time to time to reimburse the
fund for losses and expenses (including ad-
ministrative expenses) incurred in carrying
out the program authorized under part C;".

(k) Section 1244(a) of such Act (as so re-
designated) is amended by striking out
“Any Insurer or pool acquiring reinsurance”
and inserting in lieu thereof '"Any insurer,
pool, or property owner acquiring reinsur-
ance or direct insurance”.

(1) Bection 1244(c) of such Act (as so
redesignated) is amended by inserting “or
direct insurance” after “reinsurance”.

AGENTS' AND BROKERS' COMMISSIONS

Sec. 703. Section 1211(b) of the National
Housing Act is amended—

(1) by striking out “and” at the end of
paragraph (9);

(2) by striking out the period at the
end of paragraph (10) and inserting in lieu
thereof ; and”; and

(3) by adding at the end thereof the fol-
lowing new paragraph:

“(11) commissions paid to agents, brokers,
and producers for or with respect to policies
written under the plan shall not be less
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than the prevailing rate being paid in the
same territory for or with respect to other
policies of the same type which are not
written under the plan, as determined and
certified to the Secretary by the State insur-
ance authority.”

REVIEW OF STATEWIDE FLANS

Bec. T04. Title XII of the National Housing
Act is amended by inserting after section
1214 a new section as follows:

“OFFICE OF REVIEW AND COMPLIANCE

“Sec. 1215. The Secretary, through an Of-
fice of Review and Compliance under the
Federal Insurance Administrator, shall peri-
odically review each plan under this part
and the methods and practices by which
such plan is being actually carried out in
the areas and communities where it is in-
tended to operate, in order to assure that
such plan is effectively making essential
property insurance readily available in such
areas and communities and is otherwise
carrying out the purposes of this title, and
in order to identify any aspects of the oper-
ation or administration of such plan which
may require revision, modification, or other
action to carry out such purposes.”

CONFORMING AMENDMENT

SEC. 705. Clause (2) of the first sentence
of section 520(b) of the National Housing
Act is amended by inserting “and directly in-
sured” after “reinsured” wherever it appears.

TITLE VIII—RURAL HOUSING

ASSISTANCE TO NONFROFIT ORGANIEATIONS OF
FARMWORKERS

Sec. 801. (a) That part of subsection (a)
of section 514 of the Housing Act of 1949
which precedes the first numbered paragraph
is amended to read as follows:

“(a) The Becretary is authorized to insure
and make commitments to insure loans made
by lenders other than the United States to
the owner of any farm or any association of
farmers for the purpose of providing housing
and related facilities for domestic farm labor
employed on a farm or farms within the
community; or to any State or political sub-
division thereof, or any broad-based public
or private nonprofit organization incorpo-
rated within the State, or any non-profit orga-
nization of farmworkers incorporated within
the State for the purpose of providing hous-
ing and related facilities for domestic farm
labor any place within the State where a
need exists. All such loans shall be made in
accordance with terms and conditions sube-
stantially identical with those specified in
section 502, except that—"",

(b) Section 514(f)(1) of such Act is
amended by striking out the semicolon and
inserting in lieu thereof the following: “and,
in the case of housing for migrant labor,
household furnishings;”.

(¢) Section 516 of such Act is amended—

(1) by striking out that part of subsection
(a) which precedes the finst numbered para-
graph and inserting in lieu thereof the
following:

“(a) Upon the application of any State
or political subdivision thereof, or any
broad-based public or private nonprofit or-
ganization incorporated within the State,
or any nonprofit organization of farmwork-
ers incorporated within the State, the Secre-
tary is authorized to provide financial as-
sistance for the provision of low-rent hous-
ing and related facilities (which may be
located any place within the State) for do-
mestic farm labor, if he finds that—";

(2) by striking out “one-third"™ in sub-
section (a) (2) and inserting in lieu thereof
“10 per centum';

(3) by inserting after “thereof” in sub-
section (a) (3) the following: “, and, when-
ever feasible, such housing and facilities
shall be durable and suitable for year around
occupancy or use”; and

(4) by striking out “two-thirds" in sub-
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section (b) and inserting in lieu thereof

“90 per centum”.

RURAL HOUSING LOANS ON NONFARM LEASE-
HOLDS

SEc. 802. Section 501(b) (2) of the Housing
Act of 1949 is amended by striking out “this
title, the terms ‘owner’, ‘farm’, and ‘mort-
gage’ shall be deemed to include, respec-
tively, the lessee of, the land included in”
and inserting in lieu thereof the following:
“sections 502 and 504, the terms ‘owner' and
‘mortgage’ shall be deemed to include, re-
spectively, the lessee of"'.

MISCELLANEOUS FARM HOUSING AMENDMENTS

Sec. 803. (a) The second sentence of sec-
tion 504(a) of the Housing Act of 10490 is
amended by sitriking out “in excess of
$1,500" and inserting in leu thereof “in
excess of $2,500, or in excess of such larger
amount not exceeding $3,500 as the Secre-
tary determines to be necessary In the case
of repairs or improvements involving water
supply, septic tanks, or bathroom or kitchen
plumbing facilities”.

(b) Section 508(b) of such Act Is amended
by striking out “shall” wherever it appears
in the first and second sentences and in-
serting in lieu thereof “may”.

(c) Section b515(b) (1) of such Act is
amended by striking out “$300,000" and in-
serting in lHeu thereof “may™.

(d) Sectlon 517(§)(8) of such Act is
amended by inserting after “collections” the
following: “or necessary to obtain credit
reports on applicants or borrowers".

(e) Section 520 of such Act is amended
by striking out “5,500" and inserting in lieu
thereof “10,000".

TITLE IX—MISCELLANEOUS
LIABILITY OF FNMA TO UNITED STATES

Sec. 901. (a) In accordance with the pro-
visions of section 303(a) of the National
Housing Act concerning payment of a pre-
scribed part of the general surplus and

reserves of the corporation, the Federal Na-
tional Mortgage Association shall pay to the
Secretary of the Treasury $52,386,117.

(b) In accordance with the provisions of
section 309(c) of the National Housing
Act as it existed prior to September 1, 1968,
the Pederal National Mortgage Association
shall pay to the Secretary of the Treasury the
remaining income tax equivalent of $16,.-
479,604, plus interest (1) on $2,977,442 at the
rate of 6 per centum from September 186,
1967, until the date of payment; (2) on
£13,442,424 at the rate of 6 per centum from
September 16, 1968, until the date of pay-
ment; and (3) on £59,738 at 6 per centum
from November 16, 1968, until the date of
payment.

(c) The receipt by the Becretary of the
Treasury of the amounts required to be paid
by subsections (a) and (b) of this section
shall constitute a full and final settlement of
all matters affected by such subsections. The
United States shall be made a party de-
fendant in any case against any person who
is, has been, or may be a director, officer,
employee, or agent of the Federal National
Mortgage Association because of any action
taken pursuant to subsection (a) or (b) of
this section, and any judgment awarded the
Federal National Mortgage Assoclation shall
be paid in the same manner as a judgment
against the United States.

(d) Section 302(a) of the National Hous-
ing Act, as amended, Is further amended by
adding at the end thereof the following new
paragraph:

“(3) The partition transaction effected
pursuant to the foregoing paragraph consti-
tutes a reorganization within the meaning
of section 368(a)(1)(E) of the Internal
Revenue Code of 1954; and for the pur-
poses of such Code, no gain or 108s is recog=
nized by the previously existing body core
porate by reason of the petition, and the
basis and holding period of the assets of the
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corporation immediately following such par-
tition are the same as the basis and holding
period of such assets immediately prior to
such partition.”

{(e) Section 810(a) of the Housing and
Urban Development Act of 1968 is amended
by adding at the end thereof the following
sentence: “For the purposes of the Internal
Revenue Code of 1954, no gain or loss is rec-
ognized by the holders of such stock on such
change, and the basis and holding period of
such stock in the hands of the stockholders
immediately after such change are the same
as the basis and holding period of such stock
in their hands immediately prior to such
change.”

SURETY BONDS FOR SMALL BUSINESS
CONTRACTORS

Sec. 902. (a) The Secretary of Housing and
Urban Development (hereinafter referred to
as the “Secretary”), whenever he deems such
action to be appropriate and in furtherance
of the purposes of the Bmall Business Act or
section 3 of the Housing and Urban Devel-
opment Act of 1968, and upon such terms
and conditions as he may prescribe, is au-
thorized to provide or to guarantee any bid,
payment, or performance bond applied for
by or on behalf of a construction contractor
or subcontractor to enable such concern to
furnish such bond in connection with any
construction contract.

(b) The Secretary is authorized to enter
into such contracts, establish such premium
rates, impose such limitations, and issue such
regulations as may be necessary to carry out
the purposes of this section. Such contracts
may provide for financial participation or
servicing by qualified surety companies or
other financial institutions.

(c) Funds received by the Secretary under
the authority of this section shall be de-
posited in a National Surety Bond Fund
which he shall establish, and shall be avail-
able for the purposes of this section without
fiscal year limitation.

(d) Sectlon 520(b) cf the National Hous-
ing Act (as amended by section T04 of this
Act) is amended—

(1) by striking out “reinsured and di-
rectly insured losses under title XII of this
Act” and inserting in lieu thereof the fol-
lowing: “reinsured and directly insured losses
under title XII of this Act and for con-
struction bond losses under section 802 of
the Housing and Urban Development Act of
1970"; and

(2) by striking out “reinsured and di-
rectly insured losses under title XII" in the
proviso and inserting in lieu thereof the
following: “reinsured and directly insured
losses under title XII of this Act and con-
struction bond losses under section 902 of
the Housing and Urban Development Act of
1970".

(e) (1) The Secretary 1s authorized to
take such steps and carry out such activ-
ities as he determines to be necessary or
desirable to provide, either directly or by
contract or other arrangement, technical as-
sistance to any contractor or subcontractor
for whom a bid, payment. or performance
bond is provided or guaranteed under this
section in connection with any construction
contract, in order to assist such contractor
or subcontractor in obtaining or carrying
out such contract.

(2) There are authorized to be appropri-
ated for each of the first three fiscal years
ending after the date of the enactment of
this Act such sums, not to exceed $3.000,000,
as may be necessary to enable the Secretary
to carry out his funetions under paragraph
(1).

(f) The Secretary shall take such action
as may be necessary to ensure that all labor-
ers and mechaniecs employed by any contrac-
tor or subcontractor for whom a bond ls pro=
vided or guaranteed under this section in
connection with any construction contract
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(not including a contract for the construc-
tlon of a dwelling or project covered by a
mortgage insured under the National Hous-
ing Act unless the Davis-Bacon Act is appli-
cable to such construction by reason of sec-
tion 212 of such Act) shall be paid wages at
rates not less than those prevailing upon
similar construction in the locality as de-
termined by the Secretary of Labor in accord-
ance with the Davis-Bacon Act (40 U.8.C.
276a-276a-5). No bond shall be provided or
guaranteed under this section for any con-
tractor or subcontractor in connection with
any such construction contract without first
obtaining adequate assurance that these labor
standards will be maintained upon the work
involved in the contract. The Secretary of
Labor shall have, with respect to the labor
standards specified in this section, the au-
thority and functions set forth in Reorgani-
zation Plan Numbered 14 of 1950 (64 Stat.
1267) and section 2 of the Act of June 13,
1934 (40 U.S.C. 276¢c).

ADVICE AND ASSISTANCE WITH RESPECT TO
HOUSING FOR LOW=- AND MODERATE-INCOME
FAMILIES

Sec. 903, (a) Section 108 of the Housing
and Urban Development Act of 1968 Iis
amended to read as follows:

“ADVICE AND ASSISTANCE WITH RESPECT TO
HOUSING FOR LOW- AND MODERATE-INCOME
FPAMILIES
“Spc, 106. (a) The Secretary is authorized

to provide or contract with public or private

organizations to provide (1) information, ad-
vice, and technical assistance with respect to
the construction, rehabilitation, and opera=-
tlon of housing for low- and moderate-in-
come families and individuals and (2) budg-
et, debt management, self-help, and related
counseling services to low- and moderate-in-
come families to enable them to better
achieve and afford adequate housing and
meet the responsibilities by homeownership.

Without limiting such authority assistance

by the SBecretary may include—

“(1) the assembly, correlation, publica-
tion, and dissemination of information with
respect to the construction, rehabilitation,
and operation of low- and moderate-income
housing;

*“(2) the provision of advice and technical
assistance to public bodies or to nonprofit
or cooperative organizations with respect to
the construction, rehabilltation, and opera-
tion of low- and moderate-income housing—
including assistance with respect to self-
help and mutual self-help programs;

“(3) counseling on household manage-
ment, budgeting, money management, child
care, and similar matters which would assist
low- and moderate-income families receiv-
ing, and applicants for, assistance under the
United States Housing Act of 1937 or the
National Housing Act in improving their
living conditions and housing and home-
ownership opportunities.

“(b) (1) The Secretary is authorized to
make loans to nonprofit and cooperative orga-
nizations for the necessary expenses, prior to
construction, in planning, and obtaining fi-
nancing for, the rehabilitation or construc-
tion of housing for low- and moderate-
income families and individuals under any
federally assisted program. Such loans shall
be made without interest and shall not ex-
ceed 80 percentum of the reasonable costs
expected to be Incurred in planning, and in
obtaining financing for, such housing prior
to the availability of financing, including, but
not limited to, preliminary surveys and anal-
yses of market needs, preliminary site engi-
neering and architectural fees, site acquisi-
tion, application and mortgage commitment
fees, and construction loan fees and dis-
counts, The Secretary shall require repayment
of loans made under this subsection, under
such terms and conditions as he may require,
upon completion of the project or sooner,
and may cancel any part or all of a loan if
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he determines that it cannot be recovered
from the proceeds of any permanent loan
made to finance the rehabilitation or con-
struction of the housing,

*“(2) The Secretary shall determine prior
to the making of any loan that the nonprofit
or cooperative organization meets such re-
quirements with respect to financial re-
sponsibility and stability as he may pre-
scribe.

“(3) There are authorized to be appro-
priated for the purposes of this subsection
not to exceed §7,600,000 for the fiscal year
ending June 30, 1969, and not to exceed
$10,000,000 for the fiscal year ending June
30, 1970. Any amounts so appropriated shall
remain available until expended, and any
amounts authorized for any fiscal year under
this paragraph but not appropriated may be
appropriated for any succeeding fiscal year
commencing prior to July 1, 1972.

“(4) All funds appropriated for the pur-
poses of this subsection shall be deposited in
a fund which shall be known as the Low-
and Moderate-Income Housing Sponsor Fund
and which shall be available without fiscal
year limitation and be administered by the
Secretary as a revolving fund for carrying
out the purposes of this subsection. Sums
received in repayment of loans made under
this subsection shall be deposited into such
fund.

“{c) The Secretary is further authorized
to enter into contracts to make grants to
(1) public housing agencies or low-income
housing tenant organizations in projects as-
sisted under the United States Housing Act
of 1937, (2) nonprofit, cooperative, and
limited dividend housing organlzations or
low- or moderate-income tenant organiza-
tions in projects assisted under the National
Housing Act for the purpose of assisting,
where necessary, in the financing of tenant
programs and services for families living in
such projects. In making such contracts and
grants, the Secretary shall give preference
to programs providing for the maximum
feasible participation of the tenants in the
development and operation of such tenant
programs and services. For purposes of this
subsection, the term ‘tenant programs and
services’ includes the following programs
and services: the development and mainte-
nance of tenant organizations which par-
ticipate in the management of low- or
moderate-income housing projects; the train-
ing of tenants to manage and operate such
projects and the utilization of their services
in project management and operation; coun-
seling on household management, house-
keeping, budgeting, money management,
child care, and similar matters; advice as to
resources for job training and placement, ed-
ucation, welfare, health, and other com-
munity services; services which are directly
related to meeting tenant needs and pro-
viding & wholesome living environment; and
referral to appropriate agencies when neces-
sary for the provision of such services. To the
maximum extent avallable and appropriate,
existing public and private agencies in the
community shall be used for the provision
of such services. There are authorized to
be appropriated for the purposes of this sub-
section not to exceed $15,000,000 for the fiscal
year ending June 30, 1969, and not to exceed
$30,000,000 for the fiscal year ending June
30, 1970, Any amounts so appropriated shall
remain available until expended, and any
amounts authorized for any fiscal year under
this subsection but not appropriated may be
appropriated for any succeeding fiscal year
commencing prior to July 1, 1972,

“(d) As used in this section, the term
‘nonprofit or cooperative organization’ in-
cludes organizations which the Secretary
deems are qualified to sponsor or provide
services for nonprofit or cooperative proj-
ects.”

(b) Section 156(10) of the United States
Housing Act of 1937 is repealed. Any amounts
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heretofore appropriated under the fifth sen-
tence of such section 15(10) shall be con-
sidered for purposes of sectlon 106(e¢) of
the Housing and Urban Development Act of
1068 (as amended by subsection (a) of this
section) to have been appropristed under
the fifth sentence of such section 106(c).

TRAINING IN HOUBING MANAGEMENT

Sec. 904. Sectlon 803 of the Housing Act
of 1964 is amended by redesignating sub-
sections (b) and (¢) as subsections (¢) and
(d). respectively, and inserting after sub-
section (a) a mew subsection as follows:

“(b) Grants may be made under subsec-
tlon (a) to support (1) the training of per-
soms, especlally persons of low income, in
acguiring the skills needed in the manage-
ment of housing for low- and moderate-in-
come persons, and (2) research and the dis-
semination of informsation with respect to
the problems involved in the management
of housing for low- and moderate-income
persons.”™

GENERAL ADMINISTRATIVE POWERS OF THE
BECRETARY

Spc. 905. Bection T of the Department of
Housing and Urban Development Act is
amended by adding at the end thereof the
following new subsections:

*“(h) In carrying out his functions, pow-
ers, and duties and except as such authority
is otherwise expressly provided in any other
Act administered by the Secretary, such fi-
nancial transactions of the SBecretary as the
making of loans or grants (and vouchers ap-
proved by the Secretary in connection with
such financial transactions) shall be final
and conclusive upon all officers of the Gov-
ernment. Funds made avallable to the Sec-
retary pursuant to any provision of law for
such financial transactions shall be depos-
ited in & checking account or accounts with
the Treasurer of the United States. Such
funds and any receipts and assets obtained
or held by the Secretary in connection with
such financial transactions shall be avail-
able, in such amounts as may from year to
year be authorized by the Congress, for the
administrative expenses of the Secretary in
connection with such financial transactions.
Notwithstanding the provisions of any other
law, the Becretary may, with the approval of
the Comptroller General, consolidate into
one or more accounts for banking and check=-
ing purposes all cash obtained or held in
connection with such financial transactions,
including amounts appropriated, from what-
ever source derived.

“(1) In carrying out his functions, powers,
and duties and except as such authority is
otherwise expressly provided iIn any other
Act administered by the Secretary, the Sec-
retary is authorized to:

“(1) foreclose on any property or com-
mence any action to protect or enforce any
right conferred upon him by any law, con-
traet, or other agreement, and bid for and
purchase at any foreclosure or any other
sale any property in connection with which
he has made a loan or grant. In the event
of any such acquisition, the SBecretary may,
notwithstanding any other provision of law
relating to the acqguisition, handling, or dis-
posal of real property by the United States,
complete, administer, remodel and convert,
dispose of, lease, and otherwise deal with,
such property: Provided, That any such ac-
quisition of real property shall not deprive
any State or political subdivision thereof of
its civil or criminal jurisdiction in and over
such property or impair the ecivil rights
under the State or local laws of the inhabi-
tants on such property: Provided further,
That section 3709 of the Revised Statutes
shall not apply to any contract for services
or supplies on account of any property so
acquired or owned if the amount of such
contract does not exceed £2,500;

“(2) enter into agreements to pay annual
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sums In Ileu of taxes to any State or local
taxing authority with respect to any real
property so acquired or owned;

“(8) sell or exchange at public or private
sale, or lease, real or personsl property, and
sell or exchange any securities or obliga-
tions, upon such terms as he may fix;

“(4) obtain insurance against loss in con-
nection with property and other assets held;

“(5) consent to the modification, with
respect to the rate of interest, time of pay-
ment of any installment of prinecipal or in-
terest, security, or any other term of any
contract or agreement to which he is a party
or which has been transferred to him; and

*{6) include in any contract or instru-
ment such other covenants, conditioms, er
provisions as he may deem necessary.

“{)) Notwithstanding any other provision
of 'law, in carrying out his functions, pow-
ers, and duties the Secretary is authorized
to ‘establish fees and charges, chargeable
against program beneficiarles and project
participants, which shall be adeguate to
cover over the long run, costs of inspection,
project review and financing service, audit
by Federal or federally authorized auditors
and other beneficlal rights, privileges, li-
censes, and services. Such fees and charges
heretofore or hereafter collected shall be
considered nonadministrative and shall re-
main available for operating expenses of the
Department in providing similar services on
& consolidated basis.

“{k) (1) The Becretary is authorized to
accept and utilize voluntary and uncompen-~
sated services and accept, hold, administer,
and utihize gifts and bequests of property,
both real and personal, for the purpose of
alding or facilitating the work of the De-
partment, Gifts and bequests of money and
the proceeds from sales of other property
recelved as gifts or bequests shall be de-
posited in the Treasury in a separate fund
and shall be disbursed upon order of the
Becretary. Property accepted pursuant to
this paragraph, and the proceeds thereof,
shall be used as nearly as possible in accord-
ance with the terms of the gift or bequest.

“(2) For the purpose of Federal income,
estate, and gift taxes, property d un-
der paragraph (1) shall be considered as a
gift or bequest to or for use of the United
States.

“{(3) Upon the request of the Secretary,
the Secretary of the Treasury may invest and
reinvest in securities of the United States or
in securlties guaranteed as to principal and
interest by the United States any moneys
contained in the fund provided for in para-
graph (1). Income accruing from such secu-
rities and from any other property held by
the Secretary pursuant to paragraph (1)
shall be deposited to the credit of the fund
and shall be disbursed upon order of the
Becretary.

"{l) The Secretary 1= authorized to ap-
point, without regard to the civil service
laws, such advisory committees as shall be
appropriate for the purpose of consultation
with and advice to the Department in per-
formanze of its functions. Members of such
committees, other than those regularly em-
ployed by the Federal Government, while
attending meetings of such committees or
otherwise serving at the request of the SBec-
retary, may be pald compensation at rates
not exceeding those authorized for individ-
uals under subsection (e) of this section,
and while so serving away from their homes

laces of business, may be al-

or P

lowed travel expenses, including per diem
in Heu of subsistence, as swrthorized by see-
tion 5703 of title 5, United States Code, for
persons in the Government service employed
intermittently."”

EQUITY SEIMMING
Sec. 906. Whoever, with intent to defraud,
willfully engages in a pattern or practice of—
(1) pur one- to four-family dwell-
ings which are subject to a loan in default at
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time of purchase or/in defanlt within one
year subsequent to the purchase and the loan
is secured by a mortgage or deed of trust
insured or held by the Secretary of Housing
and Urban Development or guaranteed by
the Veterans' Administration, or the loan is
made by the Veterans' Administration,

(2) failing to make payments under the
mortgage or deed of trust as the payments
become due, and

(3) applying or authorizing the applica-
tion of remnts from such dwellings for his
own use,
shall be fined not meore than $5,000 or
imprisoned not more than three years, or
both. This section shall apply to a purchaser
of such a dwelling, or a beneficial owner
under any business organization or trust
purchasing such dwelling, or to an officer,
director, or agent of any such purchaser.
Nothing in this section shall apply to the
purchaser of only one such dwelling.

PURCHASE OF FNMA STOCK

Sec. 807. Section 303(b) of the National
Housing Act is amended—

(1) by striking out “shall accumulate” and
inserting in lieu thereof “may accumulate’;

(2) by striking out “and other";

(3) by striking out “nor less than 1 per
centum™; and

(4) by inserting “with the approval of the
Secretary of Housing and Urban Develop-
ment” immediately after “as determined
from time to time by the corporation".

INCREASED FEES FOR CONSULTANT SERVICES

Sec. 908. Section T(e) of the Department
of Housing and Urban Development Act is
amended by striking out everything after the
word “rates” and Inserting in lieu thereof
the following: “for individuals not to exceed
the per diem equivalent to the highest rate
for grade GS-18 of the General Schedule
under sectlon 5332 of title 5, United States

REGULATION OF SAVINGS AND LOAN ASSOCIATIONS
1N THE DISTRICT OF COLUMBEIA

Sec. 909. The Home Owners’ Loan Act of
1933 is amended by adding immediately afier
section 7 the following new section:

“Sec. 8. (a) Without regard to any provi-
slon of law other than this section, and
without limitation on any other power or
function now or hereafter vested in or exer-
cisable by the Federal Home Loan Bank
Board by or under this Act or otherwise, the
Board shall, with respect to all inecorporated
or unincorporated building, building or loan,
building and loan, or homestead associa-
tions, and similar institutions, of or trans-
acting or doing business in the District of
Columbla, or maintaining any office in the
District of Columbia (other than Federal
savings and loan associations), have the
same powers and functions as to examina-
tlon, operation, and regulation as are now
or hereafter vested in or exercisable by it
with respect to Federal savings and loan
assoclations by or under section 5 of this
Act or otherwiee, and all of the provisions
of subsection (d) of section 5 of this Act
as now or hereafter in force shall be appli-
cable with respect to such associations or
institutions.

“(b) Any such association or institution
incorporated under the laws of, or
in, the District of Columbia shall have in
addition to any existing =tatutory authority
such statutory authority as is from time to
time vested in PFederal savings and loan
assoclations,

“{c) Charters, certificates of incorpora-
tion, articles of incorporati
bylaws, or other organic documents of as-
soclations or institutions referred to In sub-
section (b) of this section may, without re-
gard to anything contained therein or other-
wise, hereafter be in such manner
and to such extent and upon such vote or
votes if any as the Federal Home Loan Bank
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Board may by regulation or otherwise pro-
vide.

“(d) Nothing herein shall cause, or permit
the Federal Home Loan Bank Board to cause,
District of Columbia assoclations to be or
become Federal savings and loan associa-
tions, or require the Board to impose on
District of Columbia assoclations the same
regulations as are imposed on Federal save-
ings and loan associations.”

SAVINGS AND LOAN INVESTMENTS IN
MULTIFAMILY HOUSING

Sec. 910. Section 5(¢) of the Home Owners'
Loan Act of 1933 is amended by striking out
“15" in the first sentence and inserting In
lieu thereof 20",

MATURITY OF CERTAIN HOME LOAN BANK AD-

VANCES TO SAVINGS AND LOAN ASSOCIATIONS

Sec. 911. Section 11(g) of the Federal
Home Loan Bank Act is amended by strik-
ing out “one year” each place it appears and
inserting in lieu thereof "“five years".

HOME LOAN BANK BOARD REGULATION IN CON-
FLICT OF INTEREST AND RELATED SITUATIONS

SEc. 912. Section 17 of the Federal Home
Loan Bank Act is amended by adding at
the end thereof the following new subsec-
tion:

“(e) (1) The Federal Home Loan Bank
Board (hereinafter referred to as the Board)
is directed, to such extent as it may deem
necessary or appropriate in the public inter-
est or for the protection of members, inves-
tors, or borrowers, or the Federal Savings and
Loan Insurance Corporation, to regulate rela-
tionships, including without limitation on
the generality of the foregoing business,
financjal, or other transactions, between—

“(A) a member and another member;

“(B) a member or an affiliated person of
such member or of another member and an
investor in or borrower from any such mems-
ber or another member;

“(C) a member and an affiliated person of
such member or of another member;

“(D) a member or an affiliated person of
& member, or an investor in or borrower
from a member or an affiliated person, and a
person from or through which services are
or may be rendered (i) to such member or
another member, (ii) to an affilinted person
of such member or of another member, ex-
cept where no member is involved and all af-
filiated persons involved are individuals, or
(iii) to an investor in or borrower from a
member or an affiliated person of a member;
or

“(E) an affiliated person of 4 member and
an affillated person of such member or of
another member, where the relationship in-
volves or may involve any relationship de-
scribed in subparagraphs (A) through (D)
above.

“(2) The authority conferred by para-
graph (1) of this subsection shall include
authority to regulate with respect to the
providing, under circumstances set forth in
subparagraph (D) of such paragraph, of ap~-
praisal or valuation services or other services,
including, without limitation by or on the
foregoing, standards and requirements with
respect to such services and with respect
to qualifications for and conduct of persons
providing or eligible to provide such serv-
ices. In or in connection with the exercise
of authority under this paragraph the
Board is authorized to make provision for
registers or rosters of eligible persons and
for involuntary or other removal of persons
therefrom.

“(3) In or in connection with the exercise
of any function vested in or exercisable by
the Board under this Act or otherwise, the
Board (which term as used in this para-
graph includes the Federal Savings and Loan
Insurance Corporation) is authorized (A)
to act through any corporate or other
agency or instrumentality of the United
States and utllize services, facilities, and

CONGRESSIONAL RECORD — HOUSE

personnel thereof, and any such agency or
instrumentality is authorized to provide the
same as requested by the Board, (B) to make
payment therefor, and (C) to impose and
collect fees and charges for the provision
by the Board of services, facllities, or per-
sonnel to any person, and for purposes of
this subsection the references in the last two
sentences of subsection (b) of section 5B
as now in effect to penalties shall be deemed
to be references to such fees and charges.
Any such payment or collection may be in
advance or by reimbursement or otherwise.

“(4) As used in this subsection—

“(A) the term ‘afliliated person' means—

“(1) a director, officer, employee, or con-
trolling person of a member, or an attorney
regularly serving, or a member or associate
of a firm regularly serving, a member in
the capacity of attorney-at-law;

“(i1) a member of the immediate family
of any individual referred to in clause (i)
above;

“(iii) a partnership in which any indi-
vidual referred to in clause (i) or (ii) above
is a general or limited partner;

*(iv) a corporation in which stock carry-
ing 10 per centum or more of the voting
rights is directly or indirectly owned or
controlled by any one or more of the persons
referred to in (i) through (iii) above, either
alone or in concert; or

“(v) any person or class of persons with
respect to which there is outstanding a de-
termination by the Board by regulation or
otherwise that it 1s necessary or appropriate
in the public interest or for the protection
of members, investors, or borrowere or the
Federal Savings and Loan Insurance Cor-
poration that such person or class be treated
as an affiliated perscn, but the term ‘affliated
person’ as used in this subsection and the
term ‘controlling person’ as so used shall not
include any person or class of persons with
respect to which there is outstanding a de-
termination by the Board by regulation or
otherwise that the exclusion of such person
or class from the meaning of the term ‘affil-
iated person' or the term ‘controlling person’
as so used is not inconsistent with the pro-
tection aforesaid and is necessary or appro-
priate inthe public interest;

“(B) the term ‘controlling person' means
any perscn who, alone or in concert with
another or others, directly or indirectly has
the right to vote, whether by stock ownership
or control, proxy holding, or otherwise, or
any combination thereof, more than 25 per
centum of the voting rights in a corporation;

“(C) the term ‘firm’ includes, without lim-
itation on its generality, artificial persons
and groups or organizations of persons;

“(D) the termis ‘Investor' and ‘borrower’ re~
spectively include prospective investors and
prospective borrowers;

“(E) the term ‘member’ includes any in-
stitution any of the deposits, shares, or ac-
counts of which have any insurance by the
Federal Savings and Loan Insurance Cor-
poration and, to such extent and only to such
extent as the Board may provide, includes
the Federal Home Loan Mortgage Corpora-
tion;

"(F) the term ‘person’ includes, without
limitation on its generality, individuals and
artificial persons and groups or organizations
of persons;

“(G) the term ‘regulate’ or any derivative
thereof includes prohibition; and

“(H) the term ‘services' includes, without
limitation on its generality, appraisal or valu-
ation services, legal services, title services,
title insurance, hazard insurance, credit in-
surance, and other insurance, settlement
services, escrow services, and trustee services.

“(6) The provisions of subsection (f) of
section 5A and of subsections (b) and (¢) of
section 5B, all as now In effect, are extended
to include this subsection, and for purposes
of this sentence the references in said sub-
sections to those sections shall include this
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subsection, the references in said subsection
(f) to provisions of the National Housing Act
shall be deemed to be references to those pro-
visions as now in effect, and the references
in sald subsections (b) and (¢) to Institu-
tions and nonmember institutions shall in-
clude aflllated persons. In implementing or
carrying out provisions of this subsection the
Board may make classifications on the basis
of the nature, characteristics, or location of
members or affiliated persons or of investors
therein or borrowers therefrom or on such
other basis or bases as the Board may deem
desirable in the public Interest.”

CRIMINAL PENALTY FOR FRAUD OR FALSE STATE-
MENTS TO INFLUENCE FSLIC-INSURED IN-
STITUTION
Sec, 913, Section 1014 of title 18 of the

United States Code Is amended by sirlking

out “or & Federal credit union” and insert-

ing in lieuy thereof “a Federal credit union,
or any institution the accounts of which are
insured by the Federal Savings and Loan

Insurance Corporation™.

UNPLEDGED DEPOSITS IN FEDERAL HOME
LOAN BANK
Sec. 914, The provision numbered (2) In

the first sentence of subsection (b) of sec-
tion 5A of the Federal Home Loan Bank
Act (12 U.S.C. 1426a) is amended to read as
follows: *(2) unpledged deposits in a Fed-
eral Home Loan Bank or in & State bank per-
forming similar functions and in operation
on February 6, 1970, and to such extent as
the Board may approve for the purposes of
this section, time and savings deposits In
commercial banks, and".

INFORMATION AND ADVICE TO NONPROFIT
PROJECT SPOMSORS

Sec. 015. Section 4 of the Department of
Housing and Urban Development Act is
amended by adding at the end thereof the
following new subsection:

“{d) There shall be in the Department
an Assistant to the Secretary, designated by
the Secretary, who shall be responsible for
providing information and advice to non-
profit organizations desiring to sponscr
housing projects assisted under programs
administered by the Department.”

ANNUAL REPORT ON PROGRAM ADMINISTRATION
AND MANAGEMENT

Sec. 916. Section 5 of the Housing and
Urban Development Act of 1968 is amend-
ed by striking out “in the calendar year 1965
and in the calendar year 1070" and insert-
ing in lleu thereof “in each calendar year™.

FINANCIAL INSTITUTIONS SUPERVISORY ACT

OF 1966

Sec. 917. Title IV of the Financial In-
stitutions Supervisory Act of 1966 (80 Stat.
1056) is repealed.

INTERSTATE LAND SALES FULL DISCLOSURE ACT

Sec. 918, Section 1406(5) of the Interstate
Land Sales Full Disclosure Act is amended
by inserting after the first comma the fol-
lowing: “the existence of any unusual con-
ditions relating to noise or safety which
affect the subdivision and are known to the
developer,".

Mr. WIDNALL (during the reading).
Mr. Chairman, I ask unanimous consent
that further reading of the amendment
in the nature of a substitute be dispensed
with, and that it be printed in the
Recorp and open to amendment at any
point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

Mr. BLACKBURN. Mr. Chairman, re-
serving the right to object, I would like
to ask the gentleman from New Jersey,
Is it true that this bill was only printed
up last night or this morning—the bill
that is being offered as a substitute?
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Mr. WIDNALL. Mr, Chairman, if the
gentleman will yield, with respect to the
substitute that is being offered by the
gentleman from Georgia (Mr. STEPHENS)
that is true.

Mr. BLACKBURN. Is it not true that
the Members of this body have not had
an opportunity to read the bill that we
are going to be considering as a sub-
stitute for the measure on the floor?

Mr., WIDNALL., The members of our
committee have had full opportunity to
go into and weigh and judge the matter
that is contained in the substitufe. It is
not new matter, and it involves essential-
ly changes in the amount of authoriza-
tion, and also cuts out some of the things
that are in the bill that is before us under
the House committee bill foday. y

Mr. BLACKBURN. Mr, Chairman, in-
asmuch as I do not have before me at this
time a copy of the bill, I will object to the
suspending of the reading of the amend-~
ment offered in the nature of a substitute
by the gentleman from Georgia (Mr.
STEPHENS) .

The CHATRMAN. Objection is heard.

The Clerk will read.

The Clerk proceeded to read the
amendment in the nature of a substitute.

Mr. WIDNALL (during the reading).
Mr. Chairman, I would like to renew my
request that further reading of the
amendment in the nature of a substitute
be dispensed with, and that it be printed
in the REcorp and open to amendment at
any point.

The CHAIRMAN. Is there objection to
the request of the gentleman from New
Jersey?

Mr. KEITH, Mr. Chairman, reserving
the right to object, I have been shown a
brief summary of the provisions of the
amendment in the nature of a substitute
offered by the gentleman from Georgia
(Mr. SteprENS), which would be very
helpful for those in attendance today if
they could have a copy of it. I am very
much interested in this program, and a
lot hinges on it.

If there were more copies of this brief
summary around that the Members
might have, I would withdraw my reser-
vation of objection.

The CHAIRMAN. Is there objection to
the request of the gentleman from New
Jersey?

Mr. KEITH. Mr. Chairman, I object.

The CHAIRMAN, Objection is heard.

The Clerk will read.

The Clerk proceeded fto read the
amendment in the nature of a substitute,

Mr. WIDNALL (during the reading.)
Mr. Chairman, I would like again to re-
new my request that further reading of
the amendment in the nature of a sub-
stitute be dispensed with, and that it be
printed in the Recorp and open to
amendment at any point.

The CHAIRMAN. Is there objection to
the request of the gentleman from New
Jersey?

There was no objeetion.

The CHATRMAN. The gentleman from
Georgia (Mr. STEPHENS) is recognized in
support of his amendment.

Mr. BARRETT. Mr. Chairman, will the
gentleman yield?

Mr. STEPHENS. I am glad to yield to
the gentleman,
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Mr. EARRETT. Mr, Chairman, I want
to say we have had the opportunity to go
over your substitute, and we are 100 per-
cent in favor of your substitute.

I want to say also that I would be op-
posed to the Brown amendment 100 per-
cent. I just want to point that out.

I do not think we ought to hold the
Members here until late evening. I think
by taking yvour substitute that we could
expeditiously work this thing out. I do
hope Members will cooperate.

Mr. STEPHENS. I thank the gentle-
man.

Mr, Chairman, I thought I had gotten
up to offer an amendment, but I was not
sure that I would ever have a chance to
get around to it because this bill is 132
pages and if we had to read it all, we
might be here until the day after to-
MOoIrow.

However, I would point out to you that
the substitute I have offered is a com-
promise. It is a compromise by many
interested people who have worked dili-
gently and hard to try to get together
on something that will be a housing bill
of which we all will be proud.

In recent weeks there has been a great
deal of controversy about certain pro-
visions of the committee bill. These have
centered around three particular peoints.

The first was the establishment of an
urban growth council in the Executive
Office of the President. That was in title
T of the bill.

The second was the authorization of
the large sum of money—§7 billion for
all of the HUD programs.

The third controversial subject has
been the authority for HUD to write es-
sential property, fire, and crime insur-
ance in urban areas.

The items that I have mentioned are
the main items of controversy. I believe
they have been sufficiently serious fo
jeopardize the enactment of any mean-
ingful bill this year unless we can arrive
at some compromise,

In order to avoid further delay on a
housing bill, I am offering this substitute
which I believe will be acceptable to all
sides.

‘The main points are as follows as far
as this compromise is concerned.

The substitute deletes the Urban
Growth Council. Instead it directs the
President, and this is a quote—

To utilize, identify and adequately orga-
nize a staff unit of the domestic council to
assist in the development and urban growth.

Congressman AsHLEY has done a great
job on this title. The substifute keeps
intact the “new town” concept but re-
moves the objectionable features that
some of the Members had.

Second, the substitute would reduce
the cost of the bill from approximately
$7 billion to $2.8 billion. The actual
figure of reduction is $4.196,350,000. But
you will find that the substitute funds
all the HUD programs for the fiscal year
1972,

The substitute is also, I will point out
to you, over $1 billion lower than the
bill passed by the other body.

The third eompromise has been to
delete the provision dealing with fire
and property insurance and provide only
for HUD crime insurance except for
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eliminating a date postponing action 1
vear. This conforms to what the Senate
has already passed.

Congressman FRANE ANNUNZIO has
been the moving force on that feature of
the bill and the substitute is substanti-
ally his original proposal.

The fourth item of this substitute is
this. The substitute contains other pro-
visions of the committee bill which are
either not in serious dispute or which
are fully agreed to by all parties. In other
words, we have the committee bill that
everybody has had for 2 months, €x-
cept for the changes I am pointing out to
you.

There are some parts that I do not
really like about this bill, but when a
compromise bill is being considered,
it becomes necessary for everybody to
give a little bit, A skeleton substitute
has been proposed. It is in truth noth-
ing but a skeleton. There is no meat on
the proposal. If we pass a skeleton bill,
we shall merely be postponing action
upon many of the housing proposals that
need to be taken care of now.

The CHAIRMAN. The time of the gen-
tleman from Georgia has expired.

(On request of Mr. BarrerT, and by
unanimous consent, Mr. STEPHENS Was
allowed to proceed for 5 additional min-
utes.)

Mr. BARRETT. Mr. Chairman, will
the gentleman yield?

Mr. STEPHENS. I am glad to yield to
the gentleman from Pennsylvania.

Mr, BARRETT. Is it not true that the
amendment offered by the gentleman
from Georgia would cut the amount au-
thorized and recommended in the bill
by the committee from 37 to $2.8 billion?

Mr. STEPHENS. That is eorrect.

Mr. BARRETT. In other words, the
gentleman's substitute would save $4,-
196,350,000?

Mr. STEPHENS. That is eorrect. As I
have said, the bill is a compromise by
Members on both sides of the aisle, and
I believe it is a very workable ecompro-
mise. It will not leave us with the pos-
sible criticismm that we have dodged or
postponed action when action needs to
be taken. As Members will recall, some
of the proposals are for the current fis-
cal year, and we are almost half way
through the year. So I believe we cannot
postpone action any further or wait until
the skeleton of this barebones bill that
also will be offered has had meat put on
it. I belleve we have arrived at a work-
able compromise between those who have
worked diligently on this bill in the
Banking and Currency Committee, the
whole committee and staff and the Sub-
committee on Housing itself,

Mr. Chairman, recognizing that this is
a compromise, I urge the House to give
its full support to the substitute bill.

PARLIAMENTARY INQUIRY

Mr. JONAS. Mr. Chairman, a parlia~
mentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry, if the
gentleman from Georgia will yield for
that purpose.

Mr. STEPHENS. I yield to the gentle~
man from North Carolina.

Mr. JONAS. Mr. Chairman, I have
three amendments which I intend to of-
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fer to the Stephens amendment in the
nature of a substitute. Am I correct in
understanding that I can offer them at
any time while the second substitute is
pending as well as when the Stephens
amendment in the nature of a substi-
tute is pending?

There will be another substitute of-
fered, and I do not want to preclude my
right to offer amendments to the
Stephens proposal,

The CHAIRMAN, The Chair informs
the gentleman from North Carolina that
as soon as the gentleman from Georgia
(Mr. StEPHENS), completes his state-
ment, the amendments of the gentleman
from North Carolina would be in order.

Mr. STEPHENS. Mr. Chairman, in
conclusion, I urge the committee to
recognize, as I have said, that this is a
compromise, and if we are going to have
any action, this is the kind that we need
to take.

Mr. MARTIN. Mr. Chairman, will the
gentleman yield?

Mr. STEPHENS, I am glad to yield
to the gentleman from Nebraska.

Mr. MARTIN. In the committee bill I
believe $3 billion was authorized for the
urban renewal program in the fiscal year
1972. What is that figure in the gentle-
man'’s substitute bill?

Mr. STEPHENS. It is $1,500 million.

Mr. MARTIN. You cut it by 50 per-
cent?

Mr. STEPHENS. That is correct.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. STEPHENS. I am glad to yield
to the gentleman from Iowa.

Mr. GROSS. Do I correctly under-
stand that quicker than a snap of your
finger, you propose to cut $4 billion out
of this bill?

Mr. STEPHENS. It was not quite a
snap of the finger. There was a lot of
work that went into it.

Mr. GROSS. This is about the fastest
foot work 1 have seen yet on the House
floor. I do not know that I am opposed
to the cut, but it is unbelievable, that
the chairman of the subcommittee, Mr.
BARRETT, would get up instantly and
accept a $4 billion eut in his bill, a cut
offered right out of thin air. This beats
anything I have ever seen in the House.

Mr, STEPHENS, I yield back the bal-
ance of my time.

Mr. WIDNALL. Mr. Chairman, I rise
to support the proposal of the gentleman
from Georgia. I believe that an effort to
reach a compromise version of the hous-
ing bill is the most realistic approach
that can be entertained at this late date,
and I have continuously worked toward
such a compromise.

I have not supported that version of a
housing bill which was reported by the
Banking and Currency Committee, nor
could I support the position taken by
some Members of this House that we
ought to be content with the other ex-
treme, no housing legislation at all dur-
ing 1970.

Rather what I am on record for is
responsible, constructive housing legis-
lation. Such legislation I feel is embodied
in the proposal which has just been made
by the gentleman from Georgia.
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This proposal seems to me to contain
most of the positive elements from the
committee reported bill and to eliminate
most of the objectionable items. HR.
19436, the committee bill, contained pro-
gram authorizations through fiscal year
1974, This compromise bill does not go
beyond fiscal year 1972.

The price tag on the compromise bill
is $2,800,000, while the committee bill
totaled in excess of $7 billicn. This
large reduction can be achieved without
sacrificing any commitment to those
programs which are vital to our Na-
tion’s housing needs. These authoriza-
tion levels are responsive to present de-
mand for Federal housing funds espe-
cially when seen in the light of today's
budgetary realities.

Looking now to substantive improve-
ments which the compromise bill has
made over the committee bill, title I of
both bills deals with the creation of new
legislation in the area of urban growth
and new community development.

As I mentioned earlier this title is es-
sentially the product of long and arduous
labor by Congressman AsHLEY. The com-
promise offered has deleted the language
dealing with the creation of an Urban
Growth Council within the Office of the
President. Also deleted is the Advisory
Board which would have assisted the
Council.,

I am grateful to the gentleman from
Ohio (Mr. AsaLEY) because only through
his cooperation could this compromise
bill have become a reality.

The deletion of the Urban Growth
Council gives the President the opportu-
nity to continue his efforts to make the
Executive Office the central point from
which overall guidance and direction
emerge with regard to domestic policy.
This year has seen the creation of the
Domestic Council and the Office of Man-
agement and Budget within the White
House.

The involuntary imposition of an Ur-
ban Growth Council on the President
would now undermine his previous suc-
cess in condensing and streamlining the
capacity of the Executive to deal with do-
mestic problems in a comprehensive
manner,

For these reasons I support the man-
ner in which the substitute of this gen-
tleman from Georgia deals with title I.

The other major point of controversy
which the gentleman’s substitute has so
commendably dealt with is title VII, the
crime insurance provisions, H.R. 19436
would require the States to impose crime
insurance as one of the basic lines of in-
surance, under the FAIR plans in opera-
tion, since the enactment of the Urban
Property Protection and Reinsurance
program in 1968.

This requirement would jeopardize the
existence of some State FAIR plans, by
making participation for many insurors
a less attractive proposition.

The substitute proposal recognizes
that insurance is traditionally a matter
for State regulation. Accordingly, the
gentleman’s substitute would afford each
State, where a major crime insurance
problem exists, an opportunity during its
next legislative session to solve the prob-
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lem at the State level, through appro-
priate action involving pooling arrange-
ments or other plans, through which ail
insurable risks are able to obtain ade-
quate amounts of burglary or theft in-
surance.

I urge the adoption of this compro-
mise offer. It represents a conscientious
effort by Members from both sides of the
aisle, dealing in a responsible manner to
try to produce a good housing bill—a bill
that can pass the House and a bill which
can be signed into law.

AMENDMENT OFFERED BY MR. BRASCO TO THE

AMENDMENT IN THE NATURE OF A SUBSTITUTE

OFFERED BY MR. STEPHENS

Mr. BRASCO. Mr. Chairman, I offer
an amendment to the amendment in the
nature of a substitute.

The Clerk read as follows:

Amendment offered by Mr. Brasco to the
amendment in the nature of a substitute
offered by Mr. STerHENS: At page 106, line
11, strike all that follows down through page
111, line 25, and substitute in lleu thereof
the following language:

“Sec, 913, Section 17 of the Federal Home
Loan Bank Act (12 USC § 1437) is amended
by adding at the end thereof the following
new subsection:

“*(c) The Federal Home Loan Bank Board
(hereinafter referred to as the Board) is
directed, to such extent as it may deem nec-
essary and appropriate to maintain the safety
and soundness of any member institution in
the conduct of such member institution's
business, or for the protection of the Fed-
eral Savings and Loan Insurance Corpora-
tion, to regulate or prohibit any director,
officer, employee of, or attorney or appraiser
for, or any other person occupying a fiduciary
relationship with, any member institution
from engaging or participating in any busi-
ness or financial transaction conducted on
behalf of or involving any such member or
other financial institution which would re-
sult in a conflict of his own personal finan-
cial interests with those of the member in-
stitution which he serves, including the au-
thority to use its supervisory agents to
examine any member institution with respect
to those conflict of interest situations which
are not specifically limited or prohibited by
regulation and to take appropriate action,
when circumstances so warrant, to prevent,
circumscribe, or eliminate such situations.’ "

Mr. BRASCO (during the reading).
Mr. Chairman, I ask unanimous consent
that the amendment be considered as
read, and printed in the Recorp.

The CHAIRMAN. Is there objection to
the request of the gentleman from New
York?

Mr. BLACKBURN. Mr. Chairman, I
object.

The CHAIRMAN. Objection is heard.

The Clerk proceeded to read the
amendment.

Mr. BLACKBURN. Mr. Chairman, I
withdraw my objection to the request
of the gentleman from New York.

The CHATIRMAN. Is there objection to
the request of the gentleman from New
York?

There was no objection.

Mr. BRASCO. Mr. Chairman, my
amendment would substitute language
for the language of the so-called Sul-
livan amendment contained in section
913 of the Stephens substitute, on page
106 beginning with line 11.

Before I begin to explain my amend-
ment, I certainly want to take this op-
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portunity to pay great tribute to the
gentlewoman from Missouri, the Honor-
able Leonor K, SvLrivan, with whom I
have had the honor to serve on the Com-
mittee on Banking and Currency and
more specifically in this instance the
honor to serve as a member of the Ad
Hoc Subcommittee on Home Financing
Practices and Procedures, which the
gentlewoman chaired.

This ad hoc subcommittee held hear-
ings over several months. The hearings
brought to light many nefarious activi-
ties which had been and perhaps still
are going on concerning the few “bad
apples” in the savings and loan associa-
tion industry. Further, the hearings in-
dicated that these “bad apples” had
taken unfair advantage of people’s sav-
ings in savings and loan associations to
the extent that they were making specu-
lative loans the benefits of which accrued
to insiders, with the detriment, of course,
falling on the unsuspecting home pur-
chaser,

As a result, Mr, Chairman, of the re-
cent inquiry made by this ad hoc sub-
committee the gentlewoman from Mis-
souri (Mrs. SvuLLIvAN) proposed an
amendment, which is the amendment in
question, section 913 of the Stephens
substitute. It is basically directed at fer-
reting out conflicts of interest in the sav-
ings and loan association indusiry so
that we can put a handle on this unfair
practice and get the situation back to
normal.

I hasten to add that I certainly join
with the gentlewoman from Missouri
(Mrs. SurLLivan) as indeed do all the
other members of the ad hoc subcommit-
tee, in seeking this same resolution of the
problem; namely, cutting out conflicts
of interest in this area.

‘When this language was drafted it was
generally assumed it would do the job in
question. However, I am informed at this
time that the language does have very
broad implications—broad insofar as
they may exceed the legitimate purpose
of prohibiting conflict of interest situ-
ations within the savings and loan in-
dustry. For example, the language now
contained in section 913 would allow the
Home Loan Bank Board to inquire info
transactions between a board member of
a savings and loan institution and
another individual, said transaction hav-
ing absolutely nothing to do with the
board member’s activity as a member of
a savings and loan institution.

To illustrate more specifically, existing
language could be construed to allow the
Home Loan Bank Board to secure all
books, papers, documents, and records
involving transactions between a savings
and loan director of a board who happens
to be a retail merchant besides, and his
relationship as a retail merchant with
a supplier of goods to his retail estab-
lishment without bringing into pay his
activities as a board member at all.

Mr. Chairman, I do not believe that it
was the author’s intent or my intent to
give to the Home Loan Bank Board this
broad authority. My amendment would
do, I believe, exactly what we on the ad
hoc subcommittee wanted to do, what
Mrs. SvrrLivan wants to do, and what I
understand the full committee wants to
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do, that is, very simply give to the Fed-
eral Home Loan Bank Board, the author-
ity to prohibit any director, officer, em-
ployee or atitorney or appraiser from
engaging in or participating in any busi-
ness or financial transaction conducted
on behalf of a savings and loan associa-
tion which would result in a conflict of
interest.

The CHAIRMAN. The time of the gen-
tleman has expired.

(By unanimous consent, at the request
of Mr. HoLiFieLp, Mr. BrAasco was allowed
to proceed for 5 additional minutes.)

Mr. BRASCO. As I indicated, Mr.
Chairman, I believe this amendment, if
enacted, would accomplish these pur-
poses.

I direct the attention of the Members
to section 913 on page 106 of the
Stephens substitute or in the original bill,
page 121, section 911. I would ask them
to take a very brief look at that section
in terms of its definitions, its broad im-
plications, and the fact that I believe it is
not as concise or as intelligible as the
language in my amendment, which I be-
lieve is concise and simplified and which
does exactly what the committee in-
tended it to do.

Mr. DERWINSKI. Will the gentleman
vield for a question?

Mr., BRASCO. I certainly do.

Mr, DERWINSKI. May I say in the
process of asking the question that I
think the gentleman has a very sound
amendment and I support it whole-
heartedly.

Would the gentleman permit me to say
that in effect what he does also is to have
the Congress spell out more distinctly
the intention of Congress for the officials
and agencies to interpret. In effect he
has a more precise and workable amend-
ment than the existing language.

Mr. BRASCO. Yes, I tried to indicate
that when I indicated I believed that the
language as it now exists is too broad
and too vague.

Mr. DERWINSKI. I believe the gentle-
man has a sound amendment and I urge
its adoption.

Mr. HOLIFIELD. Will the gentleman
yield?

Mr. BRASCO. I certainly do yield.

Mr. HOLIFIELD. I have tried to un-
derstand this. I am accustomed to read-
ing bills, and I tried to understand sec-
tion 911 in the original bill. I tried to get
others to explain it to me, also, but I
could not get an explanation that made
it clear in my mind. I think the gentle-
man’s language clarifies it. It put the re-
sponsibility on the Home Loan Bank
Board to make the necessary rules and
regulations.

I say this with some knowledge, be-
cause I was chairman of the subcommit-
tee that investizated the Home Loan
Bank Board several years ago, and I
served on another committee that the
gentleman from California (Mr. Moss)
was chairman of. One thing we found out
was that the Home Loan Bank Board at
that time was far beyond its statutory
authority and got into matters which
were extraneous and completely without
any relationship to the regulatory powers
that were given to it. I will say under the
present administrator, as far as I know,
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I have had no complaints from the sav-
ings and loan people or other people in
my district in respect to the present sav-
ings and loan administrator of the Home
Loan Bank Board.

I commend the gentleman for his
amendment and siate that I intend to
support it.

Mr, BRASCO. I thank the gentleman.

Mr. WIDNALL. Mr. Chairman, will
the gentleman yield?

Mr. BRASCO. I shall be happy to yield
to the distinguished gentleman from
New Jersey.

Mr. WIDNALL. I think this is a very
fine amendment. I certainly hope it will
be approved by the committee. I believe
the minority approves what the gentle-
man is trying to do. The situation badly
needed clarification and it will do ex-
actly the job that was intended in the
first place.

Mr. BARRETT. Mr. Chairman, will
the gentleman yield?

Mr. BRASCO. I yield to the distin-
guished chairman of the subcommittee.

Mr. BARRETT. I would certainly like
to be for the amendment, but I do
think that the distinguished gentle-
woman from Missouri (Mrs. SULLIVAN)
has put an awful lot of work into this
section 913 and deserves our support.
I have not read any language as yet that
in my opinion provides befter conflict-
of-interest protection.

It seems as though the other side here
is for it. However, I certainly would like
to see this offered at another time when
we cen analyze it more clearly.

Mr. BRASCO. I do not wish to put
words in the mouth of the gentleman,
but I think the gentleman from Califor-
nia (Mr. Horrriern) said he could not
analyze the present language in the bill
very clearly. I understood him to say
that the language in my amendment was
much more concise and understanding.

Mr. HOLIFIELD, Mr. Chairman, will
the gentleman yield?

Mr, BRASCO. I yield to the gentleman
from California.

Mr. HOLIFIELD. That was the intent
I had in mind.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York (Mr. Brasco) to
the amendment in the nature of a sub-
stitute offered by the gentleman from
Georgia (Mr. STEPHENS).

The amendment to the amendment in
the nature of a substitute was agreed to.
SUBSTITUTE AMENDMENT OFFERED BY MR,

BEROWN OF MICHIGAN FOR THE AMENDMENT

IN THE NATURE OF A SUBSTITUTE OFFERED BY

MR, STEPHENS

Mr. BROWN of Michigan. Mr, Chair-
man, I offer a substitute amendment for
the amendment in the nature of a sub-
stitute.

The Clerk read as follows:

Amendment offered by Mr. BRown of Mich-
igan as a substitute for the amendment
in the nature of a substitute offered by Mr.
SrerpHENS: Strike out all after the enacting
clause of H.R. 19436 and insert the following:

That this Act may be cited as the “Housing
and Urban Development Act of 1970",

EXTENSION OF FEDERAL HOUSING
ADMINISTRATION PROGRAMS

Sec. 2. (a) Bection 2(a) of the National

Housing Act is amended by striking out “De-
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cember 1, 1070 in the first sentence and in-
serting in lleu thereof “July 1, 1871".

(b) Section 217 of such Act is amended by
striking out “December 1, 1970" and insert-
ing in lleu thereof “July 1, 1971".

{c) Bection 221(f) of such Act is amended
by striking out “December 1, 1970 in the
fifth sentence and inserting in lieu thereof
“July 1, 1971".

(d) Sectlon B09(f) of such Act is amended
by striking out “December 1, 1970" In the
second sentence and inserting in lieu thereof
“July 1, 1971".

(e) Section 810 (k) of such Act is amended
by striking out “December 1, 1870” in the sec-
ond sentence and inserting In lieu thereof
“July 1, 1971".

(f) Section 1002(a) of such Act is amended
by striking out “December 1, 1970" In the sec-
ond sentence and Inserting in lieu thereof
“July 1, 1971".

(g) Section 1101(a) of such Act is amended
by striking out “December 1, 1970" in the
second sentence and inserting in lieu thereof
“July 1, 1971".

PUBLIC HOUSING ANNUAL CONTRIBUTIONS

Sec. 3. The first sentence of section 10(e)
of the United States Housing Act of 1937 is
amended by striking out “and $170,000,000 on
July 1, 1970" and inserting in lieu thereof
*$170,000,000 on July 1, 1970, and $220,000,000
on July 1, 1971".
AUTHORIZATION FOR COLLEGE HOUSING DEBT
SERVICE GRANTS

Sec. 4. Section 401(f)(2) of the Housing
Act of 1850 is amended by inserting before
the period at the end thereof the following:
“, and by $15,000,000 on July 1, 1971".
AUTHORIZATION FOR OPEN-SPACE LAND GRANTS

Sec. 5. Section T02(b) of the Housing Act
of 1961 is amended by striking out “and not
to exceed $460,000,000 prior to July 1, 1971"
and inserting in lieu thereof “and not to ex-
ceed $550,000,000 prior to July 1, 1972",

AUTHORIZATION FOR COMPREHENSIVE
PLANNING GRANTS

Sec. 6. The fifth sentence of section 701(b)
of the Housing Act of 1954 is amended by
striking out “and not to exceed $390,000,000
prior to July 1, 1971" and inserting in lieu
thereof “and not to exceed $490,000,000 prior
to July 1, 1972,

NEIGHBORHOOD FACILITIES GRANTS

Sec, 7. Section 708(a) of the Housing and
Urban Development Act of 1965 is amended
by adding at the end thereof the following:
*In addition there is authorized to be ap-
propriated for grants under section 703 not
to exceed $20,000,000 for the fiscal year com-
mencing July 1, 1971."

NEW COMMUNITY LAND DEVELOPMENT

Sec. 8. (a) Section 407(d) of the Housing
and Urban Development Act of 1968 is
amended by striking out $250,000,000" and
inserting In lieu thereof "$500,000,000".

(b) Section 412(d) of such Act is amended
by striking out "July 1, 1971" and inserting
in lien thereof “July 1, 1972",

EXTENSION OF MODEL CITIES AUTHORIZATION

Sec. 9. Section 111(c) of the Demonstra-
tion Cities and Metropolitan Development
Act of 1966 is amended by striking out
“1971" and inserting in lieu thereof “1972".

USE OF EXISTING HOUSING UNDER SECTION

235 PROGRAM

Sec. 10. Section 235(h) (3) (B) of the Na-
tional Housing Act i1s amended by striking
out “July 1, 1871" and inserting in lieu
thereof “July 1, 1974,

FUNDS FOR FEDERAL NATIOINAL MORTCAGE ASSO-
CIATION CAPITAL SURPLUS ACCOUNT

Sec. 11. The first sentence of section 303
(k) of the National Housing Act 1is
amended—
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(1) by striking out “shall accumulate”
and inserting in lieu thereof “may accumu-
late™;

(2) by striking out “and other”;

(3) by striking out “nor less than 1 per
centum’; and

(4) by inserting “with the approval of the
Secretary of Housing and Urban Develop-
ment” immediately after “determined
from time to time by the corporation™.

LIABILITY OF FEDERAL NATIONAL MORTGAGE
ASSOCIATION TO UNITED STATES

8ec. 12. (a) In accordance with the provi-
sions of section 303(a) of the National Hous-
ing Act relating to payment of a prescribed
part of the general surplus and reserves of
the corporation, the Federal Natlonal Mort-
gage Association shall pay to the Secretary of
the Treasury the sum of $52,386,117.

(b) In accordance with the provisions of
section 309(c) of the National Housing Act
as it existed prior to September 1, 1968, the
Federal National Mortgage Association shall
pay to the Secretary of the Treasury the re-
maining income tax equivalent of $16,479,064,
plus interest (1) on $2,977442 at the rate of
6 per centum from September 16, 1967, until
the date of payment; (2) on $18,442,424 at
the rate of 6 per centum from September 16,
1968, until the date of payment; and (3) on
$50,738 at 6 per centum from November 186,
1968, until the date of payment.

(¢) The receipt by the Secretary of the
Treasury of the amounts required to be paid
by subsections (a) and (b) of this section
shall constitute a full and final settlement of
all matters affected by such subsections. The
United States shall be made a party defend-
ant in any case against any person because
of any action taken by him while serving as
a director, officer, employee, or agent of the
Federal National Mortgage Association pur-
suant to subsection (a) or (b) of this sec-~
tion, and any judgment awarded the Federal
National Mortgage Association in such action
shall be paid in the same manner as a judg-
ment against the United States.

(d) Section 302(a) of the National Hous-
ing Act is amended by adding at the end
thereof the following new paragraph:

“(38) The partition transaction effected
pursuant to the foregolng paragraph consti-
tutes a reorganization within the meaning
of section 368(a) (1) (E) of the Internal Rev-
enue Code of 1954; and for the purposes of
such Code, no galn or loss is recognized by
the previously existing body corporate by
reason of the partition, and the basis and
holding period of the assets of the corpora-
tion Immediately following such partition
are the same as the basis and holding period
of such assets immediately prior to such
partition.”

(e) Sectlon B810(a) of the Housing and
Urban Development Act of 1968 is amended
by adding at the end thereof the following
sentence: “For the purposes of the Internal
Revenue Code of 1954, no gain or loss is
recognized by the holders of such stock on
such change, and the basis and holding
period of such stock in the hands of the
stockholders immediately after such change
are the same as the basis and holding period
of such stock in their hands immediately
prior to such change.”

EARLY CLOSEOUT OF URBAN RENEWAL PROJECTS

Sec. 13. (a) Sectlion 106(1) of the Housing
Act of 1949 Is amended to read as follows:

“(i) Upon determination of the Secretary
that the loeal public agency does not expect
to be able in the reasonably near future,
due to circumstances beyond its control, to
dispose of urban renewal project land ac-
quired in accordance with the urban renewal
plan and that all other project activities are
completed except local grant-in-aid activi-
ties designated in the third proviso to sec-
tion 110 (d) under the conditlons specified
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therein, the urban renewal project may be
deemed completed, net project cost may be
computed, and the capital grant paid. To fa-
cilitate these actions, the Secretary may pay
to the local public agency a grant, in addi-
tion to the capital grant otherwise payable,
equal to one-third (or one-fourth in the case
of projects funded on the three-fourths capi-
tal grant basis) of the estimated disposition
proceeds of such land as accepted by the
Secretary. No local grant-in-aid shall be re-
quired on account of this additional grant.
The approval of the Secretary shall be ob-
tained prior to the disposition of such land
by the local public agency and net proceeds
realized from the disposition of such land
after project closeout shall be paid to the
Secretary by the local public agency.”

(b) Section 110(f) of such Act is amended
by striking out “or for subsequent disposi-
tion or retention as provided under section
108 (1) ™.

(c) Notwithstanding any other provision
of this Act or title I of the Housing Act of
1949, as amended, the Secretary of Housing
and Urban Development is authorized and
directed to release the city of Stanton, Texas,
and the urban renewal agency of the city of
Stanton, Texas, from the obligations of their
agreement with the Department of Housinzg
and Urban Development entered into in con-
nection with the closeout of projects num-
bered Tex. R—45 and Tex. R-81 and to close
out those projects, effective as of the original
date of closeout, on the basis of the authorlty
granted under this section.

AMOUNT OF LOANS AND GRANTS FOR MINOR
IMPROVEMENTS TO FARM HOUSING

Sec. 14. The second sentence of section
504(a) of the Housing Act of 1949 is
amended by striking out “in excess of
$1,500" and inserting in lleu thereof "in ex-
cess of $2,500, or In excess of such larger
amount not exceeding $3,500 as the Secretary
determines to be necessary in the case of
repairs or improvements Involving water
supply, septic tank, or bathroom or kitchen
plumbing facilities”.

SAVINGS AND LOAN INVESTMENTS IN
MULTIFAMILY HOUSING

Sec. 15. Section 5(¢) of the Home Owners’
Loan Act of 1938 is amended by striking out
*“15" in the first sentence .and inserting in
lieu thereof “20'. ¥
MATURITY OF CERTAIN HOME LOAN BANK AD=

VANCES TO SAVINGS AND LOAN ASSOCIATIONS

SEc. 16. Section 11(g) of the Federal Home
Loan Bank Act is amended by striking out
“one year” each place it appears and insert-
ing in lieu thereof “five years”.

TUSE OF PUBLIC HOUSING CONTRACT AUTHORITY
FOR LOW-RENT HOUSING IN PRIVATE ACCOM-
MODATIONS
BSec. 17. The first sentence of section 10(e)

of the United States Housing Act of 1937

is amended by striking out “Provided fur-

ther” and inserting in lieu thereol “provided
jurther, That up to 30 per centum of the
total number of dwelling units for which
contracts for annual contributions are en-
tered into in any fiscal year pursuant to the
new authority granted under section 3 of
the Housing and Urban Development Act of

1970 or under any law subsequently en-

acted may be units of low-rent housing in

private accommodations provided under sec-
tion 23: And provided further”,

TERM AND RENEWAL OF CONTRACTS FOR LOW-

RENT HOUSING IN PRIVATE ACCOMMODATIONS

Bec. 18. The last sentence of section 23(d)
of the United States Housing Act of 1937 is
amended—

(1) by striking out “not less than twelve
months nor more than sixty months' and
inserting in lieu thereof “not less than
twelve months nor more than one hundred
and twenty months™; and
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(2) by inserting before the period at the
end thereof the following: “: Provided, That
no renewal of such a contract shall result
in a total term exceeding one hundred and
eighty months or two hundred and forty
months if the Secretary finds that a longer
term is necessary to obtain financing”.

Mr. BLACKBURN (during the read-
ing). Mr. Chairman, I ask unanimous
consent that further reading of the
amendment be dispensed with and print-
ed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Geor-
gia?

There was no objection.

PARLIAMENTARY INQUIRY

Mr. BLACKEBURN. Mr. Chairman, a
parliamentary incuiry.

The CHAITRMAN. The gentleman will
state his parliamentary inquiry.

Mr. BLACKBURN. Mr. Chairman, the
gentleman from Michigan offers his
amendment to the substitute at this
point. Is the substitute on the floor at
the present time open for amendment?

The CHAIRMAN, The Chair would
like to inform the gentleman from Geor-
gia that the gentleman from Georgia
(Mr. STepHENS) offered an amendment
in the nature of a substitute to the bill.

The gentleman from Michigan (Mr.
BrownN) is recognized for 5 minutes in
support of his substitute.

Mr. BROWN of Michigan. I thank you,
Mr. Chairman.

Mr. Chairman, to my colleagues in the
House I would redirect their attention to
previous speakers who have referred to
the substitute which I am now offering as
a barebones or skeleton proposal. At the
outset let me say that it is not a bare-
bones nor a skeleton proposal, but rather
it continues all existing HUD programs,
in several cases increases the authoriza-
tions applicable to the programs, it con-
tains the vital FHA insuring authority to
July 1, 1971, and incorporates certain
miscellaneous sections that are in the
committee bill and which are not
confroversial.

What the substitute I have offered
does, and I discussed this so much in the
general debate that I will not further
belabor you with that discussion now,
but what it does is to permit us to pro-
ceed in an orderly fashion to continue
the programs at adequate funding levels
so that next year we can come in and
have all the time necessary to consider
and deliberate over a comprehensive
housing and urban development bill that
incorporates not just come hasty, last-
minute thinking on the part of some
committee members, but will incorporate
the study and the great deliberations, et
cetera, which have gone on in the ad-
ministration in all the areas which are
included, or substantially all the areas
which are included in the committee bill
and in the substitute proposed by the
gentleman from Georgia (Mr. STEPHENS) .

Now, do we need more time? Do we
need more time to consider this legisla-
tion? The best answer to that guestion,
my colleagues, is in the committee re-
port where a majority of the members of
this committee said:

The committee bill does not include the
major revisions of the FHA and public
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housing programs recommended by the ad-
ministration. These comprehensive and far-
reaching proposals could not be adequately
examined in the brief period available to
the committee during a year when two
other major bills—the Urban Mass Trans-
portation Act of 1970 and the Emergency
Home Finance Act of 1970—occupied much
of the committee’'s attention and effort.

What the majority of this committee
has said is that it did not have time to
consider the well-thought-out and
worked-out provisions in the legislative
proposal that was submitted by the ad-
ministration this last spring, but it did
have time to bring to the floor of the
House today for your consideration what
amounts to five different bills, and ex-
pects you to be able to reconcile and to
feel that you are knowledgeable enough
to act upon these four or five different
bills.

Let me also point out to my colleagues
that at the very time the majority of
the committee is asking us to act upon
either the committee bill or the sub-
stitute offered by the gentleman from
Georgia, there have been three panels
formed, appointed by the gentleman
from Pennsylvania, the chairman of the
Subcommittee on Housing, Mr, BARRETT,
to go into and to study in depth the
very problems and program administra-
tion that he is asking you to legislate
on today.

Mr. STEPHENS. Mr. Chairman, will
the gentleman yield?

Mr. BROWN of Michigan. I will yield
to the gentleman in just a minute.

In addition, both the proposal offered
by the gentleman from Georgia and the
committee bill propose to increase au-
thorizations in sections of the housing
bill that are this very day the subject
of a very in-depth investigation, and it
is alleged that the results of that in-
vestigation, which I guess the chairman
of the committee is sitting on tempo-
rarily, will be almost scandalous, and
yet in both proposals they are suggest-
ing that you add more money to those
programs and extend them for an ad-
ditional 2 years—although I recognize
that the proposal offered by the gen-
tleman from Georgia (Mr. STEPHENS)
does not do it for an additional 2 years.

Mr. STEPHENS. Mr. Chairman, will
the gentleman yield?

Mr. BROWN of Michigan. I will yield
to the gentleman from Georgia in just
one moment.

The very fact that you have another
substitute offered by a very respected,
esteemed and knowledgeable member of
the committee, the gentleman from
Georgia—which is supported by the
ranking member on the minority side
and which cuts out millions of dollars
and does away with a lot of the unsatis-
factory and objectionable features in the
committee bill, is solid proof of the de-
sirability of my substitute and the un-
desirability of the committee bill.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. BLACKBURN. Mr. Chairman, I
ask unanimous consent that the gentle-
man from Michigan be allowed to pro-
ceed for 5 additional minutes.
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The CHAIRMAN, Without objection,
it is so ordered.

There was no objection.

Mr. BROWN of Michigan. The very
fact that there has been this coalition
developed and that it has moved away
from the committee bili position very
close to the position I have described to
you and that I have informed you of over
the last 3, 4, ur 5 days—the very fact that
they are moving in this direction is great
proof of the validity of the substitute
which I am now asking you to adopt.

I do not know about the rest of you,
but in the course of my campaign re-
cently I had students, members of the
academic community, businessmen,
labor, and almost everybody criticise the
administration of Government programs
from food stamps to housing,

Now then, if there is one thing that
this Congress needs to do—if there is one
thing that is of the greatest priority, it is
to make sure that the programs we legis-
late do accomplish goals commensurate
with their promises and their costs. We
cannot spend the time to improve pro-
grams and propery review and exercise
the oversight function—we canmot do
that with respect to existing programs
if we come in here every day and every
month and every year and adopt pro-
grams upon programs and layer upon
layer of administration without improv-
ing the administration and effectiveness
of any of them.

I would ask the gentleman, the chair-
man of the subcommittee, if he cares to
answer—does he not intend to come in
with a comprehensive housing bill early
next year in accordance with the panels
that he has appointed?

Mr. BARRETT. I am not quite sure,
and I think the gentleman is just as in-
formed on that as I am, but the chair-
man of the Housing Subcommittee ap-
pointed three panels and when we in-
clude the material that is necessary to
write a bill, it may be next year or it may
be the year after—I am not too sure.

Mr. BROWN of Michigan. If the gen-
tleman would adopt my substitute, I
guarantee him I would be willing to take
the responsibility to make sure we have
a housing bill early next year if he is
willing to take that responsibility.

Mr. STEPHENS. Mr. Chairman, will
the gentleman yield so that I can answer
the gentleman?

Mr. BROWN of Michigan. I yield to
the gentleman.

Mr. STEPHENS. My answer to the
gentleman’s gquestion about whether or
not we have one housing bill, a com-
prehensive housing bill, I would reply
that we have a comprehensive housing
bill now and that we not wait until next
year.

Mr. BROWN of Michigan. May I an-
swer the gentleman right there—did not
the gentleman sign the majority views
on this bill and did he not say, as I just
repeated—

The committee bill does not include the
major revisions of the FHA and public hous-
ing programs recommended by the adminis-
tration. These comprehensive and far-reach-
ing proposals could not be adequately ex-
amined in the brief period available to the
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committee during a year when two other
major bills—the Urban Mass Transportation
Act of 1970 and the Emergency Home Fi-
nance Act of 1970—occupied much of the
committee’s attention and effort.

Are those not the words of the gentle-
man from Georgia?

Mr. STEPHENS. No, no. I may have
signed that but I did not put them in
there.

I would answer by saying this. I am
not saying we could not have had a com-
prehensive bill in the future, but we have
one here now, whether it has all the ad-
ministration proposals in it or not.

Let me ask the gentleman one other
question.

Mr. BROWN of Michigan. Before we
get into another area, I would say to the
gentleman from Georgia, I think the
general format of his statement is cor-
rect, but he used the wrong word. We
do not have a comprehensive housing
bill before us today—we have a conglom-
erate.

Mr. STEPHENS. Let me ask the gen-
tleman this question.

In your bill, as I understand it, you
have no provisions for the Farmers
Home Administration except for one
provision. We have all seven in my pro-
posal and in the original bill. You have
taken out everything in your bill inso-
far as the Farmers Home Administra-
tion is concerned.

Then is it not also true that you have
also put in there, in your bill a compre-
hensive planning grant proposal which
raises what my bill has and what the
committee has from $30 to $100 million
for metropolitan planning. Is that not
just changing the priorities rather than
changing any expenses?

Mr. BROWN of Michigan. That is true.
I have said in the course of my statement
that there are several areas in which we
have increased an authorization where it
seemed to be most desirable and most
needed at the present time. But once
again we end up with a bill that consti-
tutes an additional authorization above
existing authorization in the amount of
$695 million as compared to the commit-
tee bill of approximately $7.7 billion and
your proposal of somewhere around $3
billion-plus.

Mr. GERALD R. FORD. Mr. Chairman,
will the gentleman yield at that point?

Mr. BROWN of Michigan. I yield to
the gentleman from Michigan,

Mr. GERALD R. FORD. I was about to
ask the gentleman to review the figures
that he just stated a moment ago. I
think it ought to be clarified. What is
the cost estimate of the bill that has been
offered by the gentleman from Michigan
as a substitute?

Mr. BROWN of Michigan. Six hundred
and ninety-five million dollars.

Mr. GERALD R. FORD. And what is
the cost figure on the bill offered as an
amendment in the nature of a substi-
tute by the gentleman from Georgia (Mr.
STEPHENS) ?

_ Mr. BROWN of Michigan. My best es-
timate is that it would be in excess of $3
billion.

Mr. STEPHENS. Mr, Chairman, will
the gentleman yield?
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Mr. BROWN of Michigan. I am not
trying to misrepresent it; I am not sure.

Mr, STEPHENS. My substitute would
authorize $2,819 million. It is less than
the amount authorized in the Senate
bill; it is almost $5 billion less than the
amount in the House bill.

The CHAIRMAN. The time of the gen-
tleman from Michigan has expired.

Mr. BARRETT, Mr. Chairman, I rise
to strongly oppose the motion of the gen-
tleman from Michigan. It is hard to be-
lieve that a respected member of the
Housing Subcommittee would allow more
than half a year to go by before even
notifying his colleagues that he intended
to offer a motion which would undo all
their work.

The gentleman took an active part in
2 weeks of subcommittee hearings in
early June. He sat through several days
of subcommittee and full committee ex-
ecutive sessions, He never offered a sin-
gle motion to reduce the dollar amounts
in this bill, although all amendments
were fully debated and voted on. He cer-
tainly never indicated that at this late
stage he would offer a “barebones bill”
as a substitute for a housing bill on
which there has been so much coopera-
tion, compromise, and agreement.

The House should remember three im-
portant things on this motion—first, the
gentleman's substitute provides no funds
for the public housing program until
July 1, 1971, when that program has
stopped because of a lack of funds. The
committee bill would provide an im-
mediate $150 million for the public
housing program, so that housing au-
thorities can build units which are now
held up because of that lack of funds.
Our subcommittee has received more
telephone calls from Members of Con-
gress—in both parties—about the lack of
funds for public housing than about any
other issue during this year. The gentle-
man's motion does not make funds avail-
able for this program for another 7
months.

It cannot help our localities meet their
housing problems.

Second, the gentleman’s substitute
provides no funds for the sections 235
and 236 programs, which are the basic
low-income housing programs. Funds for
these programs are completely depleted,
even in the gentleman’s own district. The
substitute does not ask for additional
funds for the coming fiscal year, which
begins in just 7 months., This will cause
great confusion among homebuilders,
lenders, and nonprofit groups who will
not know what plans are in store for
these programs in fiscal year 1972. The
committee bill keeps these programs so
that we can meet our bipartisan housing
goals.

Third, the substitute completely nulli-
fies the efforts of Mr. AsHLEY and Mr.
WipnaLL in designing a workable new
community development program. The
President himself called for the develop-
ment of such a program in his state of
the Union message. The Housing Sub-
committee approved this new program by
a unanimous vote of 13 to 0. The full
Banking and Currency Committee ap-
proved this new program by a vote of
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24 to 4 after a full and fair debate. The
gentleman'’s substitute would make all
these efforts meaningless.

The new community bill was not de-
veloped overnight. There have been hear-
ings over a 2-year period by two subcom-
mittees. It has been fully and fairly con-
sidered and passed almost in identical
fashion by the Senate.

Mr. Chairman, I strongly urge all
Members to defeat the substitute of the
gentleman from Michigan. The housing
bill before you is a workable and effective
compromise of many opposing view-
points. It deserves your support.

I oppose the amendment offered by
the gentleman from Michigan and ask
for an immediate vote on it so we can
continue with our consideration of the
Stephens amendment in the nature of a
substitute.

AMENDMENT OFFERED BY MR. BLACKBURIN TO
THE SUBSTITUTE AMENDMENT OFFERED BY MR.
BROWN OF MICHIGAN
Mr., BLACKBURN. Mr. Chairman, I

offer an amendment to the substitute

amendment.

The Clerk read as follows:

Amendment offered by Mr, BLACKBURN to
the substitute amendment offered by Mr.
Brown of Michigan for the amendment in
the nature of a substitute offered by Mr,
STEPHENS:

Page 11, after line 14, insert the following
new section:

“WATER AND SEWER GRANT AFPLICATIONS

“Sec. 20. Section 702 of the Housing and
Urban Development Act of 1965 is amended
by adding at the end thereof the following
new subsection:

“!(e) In evaluating preliminary applica-
tions for grants under this section, in deter-
mining whether any such application should
advance to the potential project list, and in
determining whether any project under this
section should receive approval, housing
considerations and housing concerns shall
not be taken into account.’”

The CHATIRMAN. The gentleman from
Georgia is recognized in support of his
amendment.

Mr. BARRETT. Mr. Chairman, will the
gentleman yield: I wish to make a unan-
imous-consent request.

Mr. BLACEBURN. I am happy to yield
to the gentleman from Pennsylvania.

Mr. BARRETT. Mr. Chairman, ex-
cluding the gentleman'’s time, I ask unan-
imous consent that all debate on the
Stephens amendment in the nature of a
substitute and all amendments thereto
close at 6 o’clock.

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania?

Mr. BLACKBURN. I object.

The CHAIRMAN., Objection is heard.
The gentleman from Georgia is recog-
nized.

Mr. BLACKBURN. Mr. Chairman, the
purpose of my amendment is to clarify
the legislative authority under which the
Department of Housing and Urban De-
velopment is presently considering sewer
and water grants. Under the legislation
establishing the sewer and water grant
program the Congress gave certain ad-
ministrative authority to the Depart-
ment of Housing and Urban Development
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to determine those areas in which Fed-

eral aid is most desperately needed.

Now we find that the Department of
Housing and Urban Development has
developed a program of evaluating these
water and sewer grants which has very
little relationship to the actual needs of
the area or the potential needs of the
area. To the contrary, HUD has insisted
that the loeal communities accept low-
cost public housing as the price they
must pay if they are to get water and
sewer grants.

Gentlemen, we did not authorize the
Department of Housing and Urban De-
velopment to attach these conditions
anto the granting of grants to the local
communities. The purpose of my amend-
ment is to clarify the legislative author-
ity, so that HUD will know it does not
have the authority to administer the
present point program which they are
attempting to implement.

Mr. STEPHENS. Mr. Chairman, will
the gentleman yield?

Mr. BLACKBURN. I yield to the gen-
tleman from Georgia.

Mr. STEPHENS. Mr. Chairman, I think
that is an amendment on the wrong
amendment, but I would like to support
the amendment offered by the gentleman
from Georgia. I believe it comes at the
wrong point.

Mr. BLACKBURN. I do not think so. I
think this will work.

AMENDMENT OFFERED BY MR, TEAGUE OF TEXAS
TO THE AMENDMENT IN THE NATURE OF A
SUBSTITUTE OFFERED BY MERE. STEPHENS
Mr, TEAGUE of Texas, Mr. Chair-

man, I offer an amendment to the

amendment in the nature of a substitute

offered by the gentleman from Georgia
(Mr. STEPHENS).

PARLIAMENTARY INQUIRY

Mr, BLACKBURN, Mr, Chairman, a
parliamentary inquiry. Am I to under-
stand the gentleman from Texas is of-
fering an amendment to the Stephens
substitute amendment?

The CHAIRMAN. To the Stephens
amendment in the nature of a substitute.
That is correct.

Mr. BLACKBURN. So the amendment
I have offered is still pending?

The CHAIRMAN. The gentleman is
correct. It is in order for the gentleman
from Texas to offer an amendment to the
Stephens amendment, which is in the
nature of a substitute.

The Clerk will read.

The Clerk read as follows:

Amendment offered by Mr, Teacue of
Texas to the amendment in the nature of
a substitute offered by Mr. StePHENS: At
the end of title II of the amendment, page
55, after line 13, add the followlng new sec-
tion:

“LAND DEVELOPMENT PLANNING

“Sgc. 218. SBection 1003(b) (3) of the Na-
tional Housing Act is amended to read as
follows:

“*(3) if there is a comprehensive plan

which eovers the area in which the land is
situated or there s comprehensive planning
being carried on for such area, and such com-
prehensive plan or comprehensive planning
meets criteria established by the Secretary,
is consistent with such plan or planning.’™

Mr. BARRETT (during the reading).
Mr. Chairman, I ask unanimous con-

CONGRESSIONAL RECORD — HOUSE

sent to dispense with further reading
of the amendment and that it be printed
in the Recorp. I would like to say we
are very much in agreement with this
amendment. We have no objection to it.

The CHAIRMAN. Is there objection to
the unanimous-consent request of the
gentleman from Pennsylvania?

There was no objection.

The CHAIRMAN. The gentleman from
Texas is recognized for 5 minutes in sup-
port of his amendment.

Mr. WIDNALL. Mr, Chairman, will the
gentleman yield?

Mr. TEAGUE of Texas. I yield to the
gentleman from New Jersey.

Mr. WIDNALL. Mr. Chairman, I am
familiar with the amendment offered by
the gentieman from Texas.

I believe that if the Brown of Michigan
substitute amendment is defeated, we
would support this.

Mr. TEAGUE of Texas. Mr. Chairman,
I ask unanimous consent to revise and
extend my remarks.

Mr. GERALD R. FORD. Mr. Chair-
man, reserving the right to object, I have
heard the amendment read. The lan-
guage which I heard does not seem to
explain the purpose of the amendment.
Would the gentleman, rather than ex-
tending his remarks, take a few minutes
and explain the purpose of the amend-
ment.

Mr. TEAGUE of Texas. Mr. Chairman,
this amendment is a simple clarifying
amendment to title X. As the original
title was interpreted, there have been
only about 35 projects under this title.
This clarifies it to where, if an area does
not have a comprehensive plan, the Sec-
retary can determine whether or not
what they are doing will make a compre-
hensive plan. It is simply a clarifying
amendment to title X.

Mr. GERALD R. FORD. I must admit
I am still somewhat in the dark as to
how it clarifies title X. What is the prob-
lem that requires this language?

Mr. TEAGUE of Texas. Today they are
not approving projects under title X un-
less there is a comprehensive plan in the
area. Very few cities and counties in the
United States have such a comprehen-
sive plan. Therefore, the program has
just accomplished nothing. I understand
there have been 35 projects since this
originally passed about 5 years ago.

My amendment would contain the re-
quirement that land development under
title X be consistent with a comprehen-
sive plan if such a plan exists, but under
my amendment use of title X would not
be precluded simply because there is no
comprehensive plan for a city or county
or area of jurisdiction unless it is ap-
proved by the Secretary.

Mr. GERALD R. FORD. In other
words, we can have this kind of project
in an area where there is no comprehen-
sive plan in effect, provided the Secre-
tary of Housing and Urban Develop-
ment specifically approves it?

lvtlr. TEAGUE of Texas. That is cor-
rect.

Mr. GERALD R. FORD. Was this pro-
vision in the original committee bill?

Mr. TEAGUE of Texas. I do not be-
Heve it was.

Mr. GERALD R. FORD. Mr. Chair-
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man, I withdraw my reservation of ob-
jection.

The CHAIRMAN. Without objection,
the request of the gentleman from Texas
to revise and extend is ordered.

There was no objection.

Mr. TEAGUE of Texas. Mr. Chairman,
title X, Mortgage Insurance for Land
Development, was enacted in the Hous-
ing and Urban Development Act of 1965,
Public Law 89-117, approved on August
10, 1965. It was the purpose of title X
to provide a basis for the Federal Hous-
ing Administration to insure financing
for land development.

The legislative history of the act indi-
cates that a program such as the one es-
tablished by title X was needed fo pro-
vide for more orderly land development
and more sensible land use. Tifle X pro-
vided a mechanism whereby a developer
could obtain FHA insurance on financing
to develop a large tract of land with im-
provements such as water supply instal-
lations, sewer lines, sewerage disposal in-
stallations, electric service, roads, streets,
curbs, gutters and sidewalks and drain-
age facilities, The legislative history of
this provision indicates that it was in-
tended to provide a basis for better Iand
use. In the past, land developers, because
of high financing costs, had been forced
to develop small tracts of land without
any overall planning or coordinated land
planning. Apparently title X has not
achieved the purpose infended by Con-
gress since less than 40 projects have
been approved in the last 5 years.

The difficulty seems to be interpreta-
tion being placed on section 1003 relating
to the use of comprehensive land plan-
ning. Over the years, I have been con-
tacted by a good many builders and de-
velopers who were exploring the possibil-
ity of using title X, and to date, no builder
or developer in my congressional district,
or in the Dallas-Fort Worth area, has
been successful in gaining approval of a
title X project because the Department
of Housing and Urban Development has
said there must be a comprehensive plan
being carried out in the county or juris-
dictional area. There are 257 counties in
Texas and I understand that there has
been one title X project approved in
Harris County in the entire history of
the program. I do not believe that Con-
gress intended that title X could be used
only where the county or city where the
proposed land development is situated
has developed a comprehensive land
plan. Most of these counties and cities
have the usual regulatory control of land
use such as zoning requirements, require-
ments for water and sewer facilities, de-
sign of streets and other such require-
ments. Very few counties had financing
for or have seen the wisdom of drawing
up & hypothetical comprehensive land
use program, particularly when most lo-
cal jurisdictions ecannot enforce all
aspects of comprehensive land use.

Under the interpretation being made
by the Department of Housing and Urban
Development the benefits of title X are
denied where a comprehensive land plan
is not in existence. My amendment would
clarify this situation. It would rewrite
section 1003(b) (3) so that the subpara-
graph requires that comprehensive land
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planning be observed if there is a com-
prehensive land plan, but that the use of
title X would not be precluded in an area
where there was not a comprehensive
land plan. It seems foolish to me that
we should deny the benefit of orderly
planning on large undeveloped tracts
simply because there has not been a
hypothetical land use plan created for
the entire county or city where the proj-
ect may be situated. My amendment will
provide a basis for a revision of the
regulations to permit use of title X as I
understand was originally contemplated
by the Congress.

Mr. STEPHENS. My, Chairman, will
the gentleman yield?

Mr. TEAGUE of Texas. I yield to the
gentleman from Georgia.

Mr. STEPHENS. Mr. Chairman, I
would like to say to the gentleman, I can
agree with what the gentleman has said,
and I would be glad to accept his amend-
ment to my substitute.

Mr. TEAGUE of Texas. Mr, Chairman,
I thank the gentleman from Georgia.

The CHAIRMAN., The question is on
the amendment offered by the gentleman
from Texas (Mr. TEAGUE) to the amend-
ment in the nature of a substitute offered
by the gentleman from Georgia (Mr.
STEPHENS) .

The amendment to the amendment in
E'I;e nature of a substitute was agreed

Mr. BARRETT. Mr. Chairman, again I
should like to see if we can get a better
understanding as to time. Therefore, I
ask unanimous consent that all debate
on the Stephens amendment in the na-
ture of a substitute and all amendments
thereto close at 6:30 p.m.

The CHATIRMAN. Is there objection to
the request of the gentleman from
Pennsylvania?

Mr. BLACKBURN. Mr. Chairman, I
object.

The CHATRMAN, Objection is heard.

Mr, BLACKBURN. Mr. Chairman, re-
serving the right to object, instead, could
the gentleman make his request apply
only to the Brown of Michigan substitute
amendment, so that if it should fail we
could go back to the Stephens amend-
ment in the nature of a substitute?

Mr. BARRETT, Yes, Mr. Chairman, I

think we could ask that all amendments
to the Brown of Michigan substitute
amendment close at 6 o'clock. I ask
unanimous consent to do that.

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania?

Mr. JONAS, Mr. Chairman, reserving
the right to object, may I ask the gentle-
man from Pennsylvania to restate his
last request?

Mr. BARRETT. Mr. Chairman, I ask
unanimous consent that all debate on the
Brown of Michigan substitute amend-
ment and all amendments thereto close
at 6 o'clock. Then we would go on to the
Stephens amendment in the nature of a
substitute.

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania?

Mr. JONAS. Mr, Chairman, reserving
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the right to object, we have the Brown
of Michigan substitute amendment pend-
ing, undisposed of, There has intervened
ancther amendment to the Stephens
amendment in the nature of a substitute.

The CHAIRMAN. The gentleman is
correct.

Mr. JONAS. I do not see how we can
cut off debate on the Brown of Michigan
substitute amendment and restrict all
debate to the Brown of Michigan substi-
tute amendment, under the gentleman’s
proposal,

Mr. BARRETT. I will say to the
gentieman, that is discretionary, and a
gentleman can offer an amendment.

Mr. CEDERBERG. Mr. Chairman,
further reserving the right to object, I
should like to ask the chairman of the
subcommittee, in view of the situation
here, and the time being a quarter to 6,
if it might not be in order if the Com-
mittee should rise and we can get back
to this tomorrow, when we can do itina
little more orderly manner,

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

Mr. GERALD R. FORD. Mr. Chair-
man, reserving the right to object, let
me say I believe if we can agree on a
time for a vote on the Brown of Mich-
igan substitute amendment, whether it
is 6 o'clock or 10 minutes after 6, and if
we can dispose of the Brown substitute
amendment, then I believe we ought to
have some understanding that we would
quit and finish the remainder of the bill
tomorrow, I understand there are at least
10 amendments to the Stephens amend-
ment in the nature of a substitute that
will be offered and debated and voted on
if the Brown of Michigan substitute
amendment fails.

Mr. BARRETT. I would agree with the
gentleman that we should consider it. I
know the gentleman desires to go home,
as do all other Members. I believe as
many Members are just as desirous of
finishing the bill. If we go back to con-
sideration of the Stephens amendment
in the nature of a substitute, and there
are a great number of amendments we
cannot handle in adequate time, I would
agree then, but I do believe we ought to
work on both the amendments up until
6:30, at least, and then decide on what
time the Committee should rise.

Mr. GERALD R. FORD. I believe it is
appropriate to set a time for considera-
tion of the Brown of Michigan substitute
amendment, I have no objection to that.
I just forewarn the gentleman from
Pennsylvania he is going to see a num-
ber of amendments offered to the
Stephens amendment in the nature of a
substitute if the Brown of Michigan sub-
stitute amendment loses. So I am op-
timistic that the gentleman will use good
judgment and decide to finish the bill
tomorrow.

Mr. Chairman, I withdraw my reser-
vation.

The CHAIRMAN. Is there objection to
the request of the gentleman from Penn-
sylvania?

Mr., BROWN of Michigan. Mr, Chair-
man, reserving the right to object——
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Mr. ASHBROOE. Mr. Chairman, I
make the point of order that a quorum
is not present.

The CHAIRMAN, The Chair will count.

Mr. ASHBROOK. Mr. Chairman, I
withdraw my point of order.

Mr. BARRETT. Mr. Chairman, if I
may, I would like to change the time to
give them adequate time. Mr. Chairman,
I ask unanimous consent that all debate
on the Brown of Michigan substitute
amendment and all amendments thereto
close at 10 minutes after 6 and after-
ward the Committee will rise,

The CHAIRMAN. Is there objection
to the request of the gentleman from
Pennsylvania?

There was no objection.

The CHAIRMAN, The question is on
the amendment offered by the gentleman
from Georgia (Mr. BLACKBURN) to the
substitute amendment offered by the
gentleman from Michigan (Mr. BRownN).

The amendment to the substitute
amendment was agreed to.

The CHATRMAN, The Chair now rec-
ognizes the gentleman from Nebraska
(Mr. MARTIN) .,

Mr. MARTIN. Mr, Chairman, I would
like to call the attention of the Mem-
bers of the House to the fact that the
Stephens substitute seems to be very
similar to the old rabbit in the hat trick;
now you see it and now you do not,

As I understood his presentation of
his substitute, he stated that only au-
thorizations through fiscal year 1972
were included. I would like to call atten-
tion to the fact that the committee bill
authorizes money through fiscal years
1973 and 1974. In other words, most of
his cuts have been because he eliminated
the authorizations for fiscal years 1973
and 1974.

Is that not correct, Mr. STEPHENS?

Mr. STEPHENS. The gentleman is
correct.

AMENDMENT OFFERED BY MR, SIKES TO THE
SUBSTITUTE AMENDMENT OFFERED BY MR,
BROWN OF MICHIGAN
Mr. SIKES. Mr. Chairman, I offer an

amendment to the substitute amend-

ment offered by the gentleman from

Michigan.

The Clerk read as follows:

Amendment offered by Mr, Sixes to the
substitute amendment offered by Mr, BROWN
of Michigan for the amendment in the na-
ture of a substitute offered by Mr. STEPHENS:

At the end of the substitute, add the fol-
lowing new section:

“Spec. 21. (a) Section 101(c)(2) of the
Housing and Urban Development Act of 1965
is amended by (1) striking out the word
“or” between paragraphs (D) and (E), (2)
striking out the period at the end of para-
graph (E) and inserting in lieu thereof °;
or', and (3) adding after paragraph (E)
the following:

“4(F) a family whose head, or spouse, is
a member of the Armed Forces of the United
States who is serving on active duty.’

“{b) Paragraph (B) of section 101(e) (1)
of such Act is amended by striking out the
period and inserting in lieu thereof the fol-
lowing: ‘or is a member of the Armed Forces
of the United States serving on active duty.’

“(c) Section 7 of the Department of Hous-
ing and Urban Development Act is amended
by adding at the end thereof the following
new subsection:
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“¢(H) Whenever he shall determine that,
because of locaticn or other considerations,
any rental housing project assisted under
title II of the National Housing Act or title
I of the Housing and Urban Development
Act of 19656 could ordinarily be expected to
serve the family housing needs of lower in-
come military personnel serving on active
duty, the Secretary is authorized to provide
for or approve such preference or priority of
cccupancy of such project by such military
personnel as he shall determine is appropri=-
ate to assure that the project will serve their
needs on a continuing basis notwithstanding
the frequency with which individual mem-
bers of such personnel may be transferred or
reassigned to new duty stations.”

PARLIAMENTARY INQUIRY

Mr. REES. Mr. Chairman, a parliamen-
tary inquiry.

The CHAIRMAN, The gentleman from
California will state his parliamentary
inquiry.

Mr. REES, If the Brown substitute is
not agreed to by this House, would not
the gentleman from Florida's amend-~
ment still be germane to the Stephens
amendment which is pending before us?

The CHAIRMAN, If the Committee re-
jects the Brown substitute the amend-
ment could then be ofiered to the
Stephens amendment in the nature of a
substitute.

Mr. SIKES. Mr. Chairman, I propose
to add an amendment to the Brown
substitute. I will offer the same amend-
ment, at the appropriate time, fo the
Stephens amendment. My amendment
would speeify that low income military
families be considered in the eligible
category for rent supplements. It would
also assure that the Secretary of Housing
and Urban Development can provide
military families priority of occupancy
under the rent supplements program
and the rental housing projects assisted
under title II of the National Housing
Act.

Mr, Chairman, I think all of us recog-
nize the very serious problem confront-
ing military families in the lower pay
grades. They have extremely distressing
problems, particularly in finding hous-
ing. My amendment would give them an
improved opperfunity to participate in
these programs. The amendment will
make the military servieces more attrac-
tive as a career, and it is a matter of
simple justice to deserving people in
uniform.

Mr. Chairman, I have cleared this
amendment with members of the com-
mittee on both sides of the aisle, the
distinguished chairman of the commit-
tee from Pennsylvania, the distinguished
gentleman from Georgia (Mr. STEPHENS),
the distinguished gentleman from New
Jersey (Mr. WionaLL) and the distin-
guished gentleman from Michigan (Mr.
Brownw). I feel that it is badly needed
and I trust it will be approved.

Mr, HUNGATE. Mr. Chairman, will
the gentleman yield?

Mr. SIKES. I yield to the gentleman
from Missouri.

(By unanimous consent, Mr. HUNGATE
vielded the balance of his time to Mr.
SIKES.)

Mr. STEPHENS. Mr. Chairman, will
the gentleman yield?

Mr, SIKES. I yield to the gentleman
from Georgia.
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Mr. STEPHENS. I would like to say to
the gentleman from Florida that I would
accept the gentleman’s amendment on
my proposal. I hope that when the
Brown amendment is defeated the gen-
tleman will have an opportunity to put
it on my amendment.

Mr. SIKES. I am most appreciative to
my good friend and I intend to offer it
at the appropriate time to his amend-
ment.

Mr. EROWN of Michigan. Mr. Chair-
man, will the gentleman yield?

Mr, SIKES. I yield to the distinguished
gentleman from Michigan.

Mr. BROWN of Michigan. I have no
objection to the gentleman’s amendment.
I think it would be better on the sub-
stitute than on the Stephens substitute.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Michigan (Mr.
CEDERBERG) .

Mr. CEDERBERG. Mr. Chairman, I
rise in support of the Sikes amendment.
The gentleman from Florida and I have
a keen interest in this matter. He serves
as chairman of the Subecommittee on
Military Construction and I serve as the
ranking member. We are aware of the
problems that will be taken care of by
this amendment, and we are grateful
to the committee for its consideration.

My chief observation with regard to
this amendment is that it is long over-
due.

Many of the housing programs to
which it applies have been on the books
for years. They are already benefiting
substantial numbers of Americans. Yet
Americans who wear the uniform of their
country, who are eligible for benefits on
the basis of their incomes, and who badly
need rental housing because of their
necessarily frequent reassignments have
been systematically denied the benefits
of these HUD programs.

I do not believe that it is anyone’s
intention to deny low-income servicemen
and their families the benefits of these
programs. I certainly hope it is not.

I think that it is a problem that has
been overlooked and not understood, be-
cause it results from the way things
work rather than the way they ought te
work. When the problems which are
brought about because of waiting lists
and reassignments are pointed out, they
are not hard to understand, but I know
I was not fully aware of these problems
until last year. Surely this is a situation
which needs to be corrected immediately.

Another peint I would like to stress
is what the lack of adeguate housing
is doing to the retention rate in the mili-
tary services. Secretary of the Navy
Chafee made a special presentation be-
fore the Military Construction Subcom-
mittee. I would like to quote from hig
remarks.

Becretary CuAFER. Thank you very much,
Mr. Chairman.

The reason I am here is to address myself
to what has been stated as far as the im-
portance of the family housing progam is
coneerned.

I will confine my remarks to the Navy be-
cause that is what I am most familiar with,
but I am sure what I say pertains to the
other Services as well.

My concern in this stems from the re-
tention problem which we discussed pre-
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viously. . . . To briefly review the problems
we are having in retention—as far as the en-
listed men go—4 years ago we were retain-
ing 24 percent at the end of their first en-
listment. Last year it dropped to 16 percent.
Now it Is down to around 10 or 12 percent.

With the officers, it is just as bad. With
respect to pllots, our goal is 55 percent re-
tention at the end of their mandatory period
of service. Instead of 55 percent, a year agn
we got 31 percent; and this year we think we
are going to get 26 percent.

On surface officers, our goal is 40 percent;
and we are getting between 14 and 19 percent.
On submarine, nuclear-trained officers, as
you know, we had that very severe problem a
year ago when we had to put through a
bonus. Whereas 4 years ago we were keeping
75 percent of them, now we are keeping 36
percent.

In view of this experienece, we have natur-
ally spent a lot of time atltempting to de-
termine what causes our retention diffcul-
ties. There are a variety of factors. ¥ won't
suggest to you today, Mr. Chairman, that
everything is going to be perfect if we get
better family housing. Unquestionably, how-
ever, housing is one of the three princial
factors. The others are long of sep-
aration from the family; and overall pay.

Some of these things we cannot do any-
thing abouf. The separation from the famil Y.
in these periods of long deployment, is some-
thing we cannot do anything about. The
overall pay is a factor that is beyond Navy
control. That has such long-range conse-
quences to the Federal budget that it is en
& higher level—not only with the DOD, hut
with the Bureau of the Budget and in other
areas.

With family housing, though, we can really
make & step forward.

The CHAIRMAN. The Chair recog-
nizes the gentleman from California (Mr.
TALCOTT).

Mr. TALCOTT. Mr. Chairman, I rise
in support of the Sikes amendment.

The amendments which the gentleman
from Florida (Mr. Sixes) has offered to-
day, if enacted into law, will represent
an important step forward in helping to
attract and retain the type of people we
need to have in the military service of
our country.

We need to attract and keep in our
Armed Forces the solid, responsible,
capable people—the family men. Yet
Secretary Chafee and others have testi-
fied that it is just such people who are
leaving the services in droves. I know this
from my own observations. Why? One of
the chief reasons is the type and quality
of housing in which their Tamilies are
forced to live. This housing situation has
grown considerably worse in the past few
yvears, and the retention problem has
grown right along with it.

There has been a great deal of talk
about all-volunteer Armed Forces. The
report by the President’s panel stressed
the necessity for making the services
more attractive to junior officers and en-
listed men. Yet these are the very people
who receive the least satisfactory hous-
ing under the present order of things.
The plight of the “ineligible’ enlisted
man is possibly the most serious.

I serve on both the Military Construc-
tion Subcommittee and the Independent
Offices and Housing and Urban Develop-
ment Subcommittee of the Commitiee on
Appropriations. I feel that military per-
sonnel endure some of ihe worst housing
conditions of any group of people in the
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United States today. The situation in
Rhode Island, to which the gentleman
from Florida made reference, in which
military families were living in tents to
enable them to live together is but one
example. In my own district, I have per-
sonally observed a sailor and his young
family living in their automobile.

Next only to the proper education of
their children, servicemen's families
desire adequate housing. Comfortable
housing is essential to the proper per-
formance of duties as well as morale.

These amendments will also, I believe,
help to reverse the unfortunate tendency
toward isolation of the military, which
we see in our society today.

The military are possibly more segre-
gated and ghettoized than any other
group in terms of their housing. I think
that this is an unhealthy, unsocial situa-
tion. I think we should encourage mili-
tary families to live in the local commu-
nity so that they keep in touch with their
eivilian counterparts. But you can not do
this if you can not rent housing in the
community. And you can not compete for
scarce housing on the pay of a military
man, particularly if you are systemati-
cally excluded from low-rent housing
projects.

At present he is not eligible for mili-
tary family housing. He is reassigned too
frequently to have any hope of benefit-
ing from HUD-supported housing even
though he is clearly eligible for and badly
in need of such housing. These amend-
ments would help to correct this situa-
tion.

I urge their adoption,

The CHAIRMAN. The Chair recog-
nizes the genileman from California
(Mr. McFaLL).

Mr. McPFALL. Mr., Chairman, as a
member of the Military Construction
Subcommittee of the Committee on Ap-
propriations, I have been deeply
distressed each year fo hear, during the
course of our hearings on military con-
struction requirements, of the desperate
and worsening plight of our military
members in seeking to obtain housing
for their families. There are portions of
these needs that can and are being met
by direet militaxy eonstruction, but
budget eonstraints and sound national
policy dictate that we must rely on the
civilian economy to provide the great
bulk eof family housing for military
members as we do for all other ecitizens
of this great Nation. This primary reli-
ance upon the civilian economy to pro-
vide housing for dependents of military
members is a sensible and prudent pol-
icy that should be fostered and advanced
whenever and wherever it is practical to
do so.

The proposed amendmenis are de-
signed to help meet this objective and
will serve this purpose. They will make it
possible for our servicemen to share in
the specified assistance housing pro-
grams of the Department of Housing and
Urban Development on a confinuing and
practical basis, which they cannot now
do because of their frequent changes of
duty station in the interest of national
defense. Their stay at any location is
simply not long enough fo await and ob-
tain assignment fo this Government-as-
sisted housing in competition with per-
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manent local residents. I am sure it was
not, and is not, the intent of the Con-
gress that the benefits and relief afforded
to lower income families by these HUD
assistanee programs be unavailable to
families of our servicemen who satisfy
the income requirements for participa-
tion in such programs. Nevertheless,
this is happening now as an unavoidable
consequence of Government-directed re-
assignment of duty stations,

The proposed amendments will correct
this unfortunate situation by authoriz-
ing the Seeretary of Housing and Urban
Development to give military families
such preference of assignment fo as-
sisted housing as he considers appropri-
ate to assure the continuing availability
of such assisted housing units to military
families upon transfer of military ocecu-
pants to new duty stations.

The amendments will particularly and
especially assist enlisted men in the low-
er pay grades with families who are least
able to find and afford housing in the
private economy. All of us are aware
of the spiraling increases in construc-
tion and operating costs that are es-
ealating rents to levels beyond the reach
of lower income families. This situation
is intensified by the great housing short-
ages which beset our metropolitan cen-
ters and smaller urban communities.
The assistance housing programs of the
Department of Housing and Urban De-
velopment are expressly designed fo pro-
duce housing in the current economic
climate for lower and moderate income
families. I believe it can safely be pro-
jected that these HUD assistance hous-
ing programs will produce the only large
quantities of new low-rent{ housing in
our national economy in the years im-
mediately ahead. It is therefore a mat-
ter of great significance and of great
jmportance to our military families in
the lower income brackefs fhat they
share effectively in these programs.

It is most fortunate that the Secre-
tary of Housing and Urban Develop-
ment and the Secretary of Defense are
in agreement on adoption of the pro-
posed amendments to the bill under con-
sideration, H.R. 19436. I most earnestly
and sineerely solicit your support in this
endeavor.

The CHAIRMAN. The Chair recog-
nizes the gentleman from California
(Mr. LEGGETT).

Mr. LEGGETT. Mr. Chairman, I rise
in support of the Sikes amendment., I
think this is critically needed in the
military areas with the curtailment of
military construcied housing. Certainly,
we need fo build adequate housing for
our desperately needy military families.
I think this is a great program at this

fime.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Florida (Mr. Sikes) ta the
substitute amendment offered by the
gentleman from Michigan (Mr, BROWN),
for the amendment in the nature of a
substitute offered by the gentleman from
Georgia. (My. STEPHENS) .

The amendment to the substitute
amendment was agreed to.

The CHATRMAN. Are there further
amendments to the Brown of Michigan
substitute amendment?

39503

If not, the Chair now recognizes the
gentleman from California (Mr. REES).

Mr. REES. Mr. Chairman, I would like
to speak in oppesition to the Brown
amendment. Here is the Stephens
amendment and here is the Brown bill.
The difference is about 1 year of com-
mittee work. The Banking Subeommit-
tee on Housing spent a great deal of time
on this bill, We have a lot of new con-
cepts such as new communifies, I think
it would be a tragedy to take a year of
the committee’s work and dump if on the
floor as proposed in the Brown amend-
ment.

I ask for a “no” vote on the amend-
ment offered by the gentleman from
Michigan (Mr, BROWN).

Mr. GERALD R. FORD. Mr. Chair-
man, will the gentleman yield?

Mr. REES. I yield to the gentleman
from Michigan.

Mr. GERALD R. FORD, As I under-
stand it, the Stephens substitute amend-
ment only emerged this morning, so how
could the committee have spent so much
time on it, if they never reported it as a
committee substitute?

Mr. REES. The answer is that the Ste-
phens substitute is basically the original
committee bill.

The CHAIRMAN. The Chair recognizes
the gentleman from Pennsylvania (Mr.
WILLIAMS) .

Mr. WILLTAMS, Mr, Chairman, what
we are talking about here today is hous-
ing, and we have set a goal for ourselves
for a certain number of housing starts
annually in order to meet the need of the
American people, and we have just got to
face up to the fact that we have failed
dismally.

The present bill and the Stephens sub-~
stitute amendment do very little to cor-
rect this condition. We are simply piling
program on program. We have programs
like the rent supplement program where
we have committed money for 40 years.
‘We have section 236——

The CHAIRMAN. The time of the
gentleman has expired.

(By unanimous consent, Mr. Gross
vielded his time to Mr. WiLrzams.)

Mr. WILLIAMS. I thank the genile-
man for yielding me his time.

Mr. Chairman, we have section 236,
where again we are committing money
for periods of 30 years or longer. The very
fact that the chairman of the subcom-
mittee has appointed three panels to
report back on how to solve our problem
in meeting adequate housing shows that
the present bill and the Stephens sub-
stitute are inadequate.

So, Mr. Chairman, I urge the adoption
of the amendment offered by the gentle-
man from Michigan (Mr. Brown).

The CHAIRMAN. The Chair recog-
nizes the gentleman from California (Mr.
ROUSSELOT).

Mr. ROUSSELOT. Mr. Chairman, I
rise in support of the Brown of Michigan
substitute.

(By unanimous consent, Mr. ROUSSE-
ror yielded his time to Mr. BrowN of
Michigan.)

The CHATRMAN. The Chair recognizes
the gentleman from Oregon (Mr. ULL-
MAN) .
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Mr. ULLMAN. Mr. Chairman, I yield
back the balance of my time.

The CHAIRMAN. The Chair recognizes
the gentleman from Illinois (Mr. AwN-
NUNZIO) .

(By unanimous consent, Mr. ANNUNZIO
yielded his time to Mr. ASHLEY.)

The CHAIRMAN. The Chair recognizes
the gentleman from Ohio (Mr. ASHLEY).

(By unanimous consent, Mr. S1sx, Mr.
RYAN, Mr. Mixva, and Mr. PEPPER yield-
ed their time to Mr. ASHLEY.)

The CHAIRMAN. The Chair recognizes
the gentleman from Ohio (Mr. ASHLEY).

Mr. ASHLEY. Mr. Chairman, there are
very significant and substantial differ-
ences between the amendment offered by
the gentleman from Georgia (Mr. STE-
paeNs) and the amendment offered by
the gentleman from Michigan (Mr,
BrownN). I am opposed to the amend-
ment offered by the gentleman from
Michigan (Mr. BrownN) because it con-
tains no authorizations for section 235
housing, for section 236 housing, for rent
supplements, for urban renewal, or for
new communities. Time does not permit
me to express my views on the impor-
tance of the authority for these programs
that is contained in the Stephens sub-
stitute. At an appropriate time I would
like the gentleman from Michigan (Mr.
BrownN) to explain how it can be that
title I, which is contained in the Ste-
phens substitute, was deleted from his.

Title I calls for the development of a
national urban growth policy and for in-
creased assistance to the new community
development. Both of these parts com-
prise title I. One of the subjects to which
his President—he is the President of all
of us—but his President in particular ad-
dressed himself to his state of the Un-
ion message earlier this year. He said we
need a national urban growth policy. He
said we need additional assistance for
community development.

For 2 years the committees and the
subcommittees of the House of Repre-
sentatives, and the Committee on Bank-
ing and Currency have been directing
themselves to these precise areas. This
is no recent development. This is nothing
that has emerged in the last 3 days. This
title has been worked out with the co-
operation and assistance of the Depart-
ment of Housing and Urban Develop-
ment.

Let the gentleman answer. What has
happened to the promise of the Presi-
dent made in January—and his position
and that of the Housing and Urban De-
velopment Department today—what
happened to title I that they were so
interested in that they helped to conceive
and to perfect? What has happened that
it is not included in the gentleman’s
amendment?

Mr. BROWN of Michigan. Mr. Chair-
man, will the gentleman yield so that I
may respond?

Mr. ASHLEY. Please do.

Mr. BROWN of Michigan. It is very
obvious that the gentleman missed my
remarks earlier when I said that much of
the provision for the new communities
was added and really the gentleman in
the well deserves an awful lot of credit
for a lot of it came from the administra-
tion.
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May I, in turn, ask the gentleman in
the well if his proposal as originally in-
troduced as a separate bill was so won-
derful—how come you have conceded and
practically decimated its real provisions
by saying that you would support the
Stephens proposal.

Mr. ASHLEY, If those provisions had
been decimated and if the title today re-
flects the thinking of the administration,
then why does it not have the adminis-
tration's support? Why has the gentle-
man deleted it from his title?

Mr. BROWN of Michigan. The gentle-
man knows very well that there are some
irreconcilable differences between his
proposals and what the administration
has worked on.

Mr. ASHLEY. What has the adminis-
tration been working on? We have a
presidential commitment and, yet, there
has been no message from the White
House and no proposed legislation, and
hence the development of title I—not by
the gentleman in the well but by many
Members on both sides of the aisle.

Mr. BROWN of Michigan. But the
gentleman will agree that basically his
proposal was an attempt to somewhat
anticipate the administration's proposal.
Would the gentleman not say that that
is correct?

Mr. ASHLEY, No. On the contrary.

Mr. BROWN of Michigan. Is that not
correct?

Mr. ASHLEY. No; this has been going
on for 2 years.

Mr. BROWN of Michigan. Would not
the gentleman say that this is correct
that his ad hoc committee on urban
growth is still holding hearings and we
have to get further information.

Mr. ASHLEY. We have been for 2
years. So that we can come up with a
better proposal.

Mr. BROWN of Michigan. Yes, and
you can come up with it early next
spring, hopefully.

Mr, ASHLEY. All right, early next
spring.

The CHAIRMAN. The gentleman from
Wisconsin (Mr. REuss) is recognized for
three-quarters of a minute.

Mr. REUSS. Mr. Chairman, let me
make this issue crystal clear—the Ste-
phens substitute is a good substitute.
Please do not substitute the Brown sub-
stitute for the Stephens substitute.

Let us vote.

The CHAIRMAN. The Chair recognizes
the gentleman from Connecticut (Mr.
Giammo) for three-quarters of a minute.

Mr. GIAIMO, Mr. Chairman, as one
who serves on the appropriations sub-
committee that is charged with the re-
sponsibility of appropriating for HUD, I
must object to the method in which we
are handling today this very serious and
complicated bill dealing with housing.

We have been waiting for months and
months to take up this matter. Now this
legislation, which is characterized as
comprehensive housing legislation by the
gentleman from Georgia, is being rushed
through this house, and we are being
given three-quarters of a minute to dis-
cuss the many major items facing us.

If, in fact, this is comprehensive leg-
islation, there should be no time limita-
tion, and we should not have to complete
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this very serious debate tonight. We
should know much more about the differ-
ences between the Stephens substitute
and the Brown substitute, and we should
take our time and be deliberate in acting
upon this legislation,

The CHAIRMAN. The Chair recognizes
the gentleman from Georgia (Mr.
BLACKBURN) .

Mr. BLACKBEURN. Mr, Chairman, I
just want to add my endorsement to the
observations made by the gentleman
from Connecticut. Those of you who were
here during the general debate will recall
that I made the observation at the time
that the committee itself was so divided
on this bill that at the last minute the
committee submitted a substitute pre-
pared by a very few members. The aver-
age member of the committee did not
have an opportunity to have any voice in
the drawing up of the Stephens substi-
tute.

If we want to operate in an orderly
fashion, let us adopt the Brown amend-
ment and keep the Department of Hous-
ing and Urban Development in business
for the next 6 months, and then let us
come back and attempt to understand
what we are legislating on. At least we
should get the committee together on
this matter.

The CHAIRMAN. The Chair recog-
nizes the gentleman from North Caro-
lina (Mr. JoNAS) .

Mr, JONAS. Mr, Chairman, the gen-
tleman from Connecticut and the gen-
tleman from Georgia have already to-
gether made the speech I planned to
make. I have served for many years on
the subcommittee of the Appropriations
Committee which has handled the funds
for this department, and I certainly con-
cur in the views expressed by my friend
from Connecticut that what we need is
some real organization of the wvarious
programs instead of a continuous su-
perimposition of additional program on
top of program. I do not think we can
accomplish it at 5 minutes after 6 on an
afternoon, and I personally object to this
kind of procedure.

(By unanimous consent, Mr, COLLIER
and Mr. GeraLp R, Forp yielded their
time to Mr. Brown of Michigan.)

The CHAIRMAN. The Chair recog-
nizes the gentleman from Georgia (Mr.
STEPHENS) ,

Mr. STEPHENS. Mr. Chairman, I
would like to point out that all the pro-
visions in the Stephens substitute are in
the committee bill. They were reported
on October 5 to the House, and they
have been available to every Member.
There are no surprises. The only modi-
fications would cut back the money au-
thorized.

With respect to what has been done
about cutting back, for the fiscal year
1972 we would cut back $15 million in
section 235 of title IT and $15 million in
section 236 of title IT and $40 million in
rent supplements under that same title.

As 1 pointed out to the gentleman
from Nebraska (Mr. MarTIiN) we would
cut out $1,500,000,000 in urban renewal,
$100 million in public housing, and $250
million in model cities, and we would
knock out $500 million in water and
sewer facilities. That is in 1972, not 1973,
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and not 1974. I urge that the Brown Mr, BARRETT. Mr. Chairman, I just

amendment be defeated.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Michigan (Mr.
BROWRN).

Mr. BROWN of Michigan. Mr. Chair-
man, the genflemen who have preceded
me in the well have made it abundantly
clear, I think, that this is no time to be
acting upon the comprehensive piece of
legislation that is being proposed in
either the committee bill or in the
Stephens substitute.

Neither the Stephens substitute nor the
eommittee bill constitutes one piece of
legislation. It amounts to HR. 16643,
HR. 16647, HR. 17845, and H.R. 13666,
which are all separate bills considered
in the markup session of the Committee
on Banking and Currency and were com-
bined into this so-called comprehensive
housing and urban development legis-
lation.

My fellow Members, the people of this
Nation are tired, dead tired, of having us
sit here in these hallowed halls and pass
legislation which constitutes promises of
betterment and ends up being a bunch
of programs that just do not work, and
the Congress does not take the time to
review and to determine the productive-
ness of those programs and the efficiency
of their administration.

The Congress does not take the time
to review, to determine the productive-
ness of the programs and the efficiency
of the administration of them. Instead
of doing that the Congress in another
year proposes another housing bill, and
we have more programs and more layers
of administration and less housing,

I would digress for a minute and com-
mend the gentleman from Ohio (Mr.
AsHLEY) who has done a great deal of
work. I served on his Ad Hoc Committee
on Urban Growth, and know much is be-
ing learned about our urban problems,
but I say to Members of this House, we
are not going to do anything that will
better the lot of the people of this Na-
tion, be it in housing or urban develop-
ment, if we continue to pass programs
that have irreconcilable differences with
the administration that is required to im-
plement and administer those programs.

Mr. JONAS. Mr. Chairman, will the
gentleman yield?

Mr. BROWN of Michigan. I yield fo
the gentleman from North Carolina.

Mr. JONAS. Is it not true that the gen-
tleman’s very committee has under in-
vestigation now complaints about two
of these programs, and the investigation
is not completed?

Mr. BROWN of Michigan. The gentle-
man is absolutely right, and I would
wager—if it is permissible in the well—
that shortly, if this bill is reported out
and passed, whether we adopt the Brown
substitute or not, we will have the an-
nouncement of some results of such in-
vestigation, and it is ridiculous for the
House to give its endorsement, even ad-
ditional approval, to these programs as
though the cloud over them did not
exist.

The CHAIRMAN. The Chair now rec-
ognizes the gentleman from Penn-
iylt&;ania (Mr. BARRETT) to close the de-

ate.

want to say that the gentleman who
just left the well would desire to stand
still in the well. He does not want to
progress. If he were telling the people
that truth here today, he would say
there is ne money in 235 or 236, and
neither is there any money for the sup-
plemental programs, nor is there any
money available for the public housing
program. He knows he had an opportu-
nity when we were in the committee and
voted out this bill. It was voted out of
our subcommittee unanimously and he
was on the subcommitice. He was on
the Banking and Currency Commitiee.
In the full commitiee when we voted
this out, the vote was 24 to 4. The gen-
tleman found fit then to pass it. He did
not vote against it. Why do we not be
honest? Why do we not do something
for the people of our Nation?

The CHAIRMAN. The guestion is on
the substitute amendment, as amended,
offered by the gentleman from Michigan
(Mr. Brown) for the amendment in the
nature of a substitute offered by the
gentleman from Georgia (Mr. STE-
PHENS) .

Mr. BROWN of Michigan. Mr. Chair-
man, on that I demand tellers.

Tellers were ordered, and the Chair
appointed as tellers Mr. Erown of Michi-
gan and Mr. BARRETT.

The committee divided, and the
tellers reported that there were—ayes
94, noes 101.

So the substitute amendment, as
amended, for the amendment in the
nature of a substitute was rejected.

Mr. BARRETT. Mr. Chairman, I move
that the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the Chair
(Mr. NarceEr) Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill (H.R. 19436) to provide for the
establishment of a mnational urban
growth policy, to encourage and support
the proper growth and development of
our States, metropolitan areas, cities,
counties, and towns with emphasis upon
new community and inner city develop-
ment, to extend and amend laws relating
to housing and urban development, and
for other purposes, had come to no
resolution thereon.

GENERAL LEAVE TO EXTEND

Mr. BARRETT. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
extend their remarks in the REcorp on
the bill HR. 19436.

The SPEAKER. Is there objection to
the request of the gentleman from
Pennsylvania?

There was no ohbjection.

CRUDE OIL PRICE INCREASE

(Mr. BOLAND asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)
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Mr. BOLAND. Mr, Speaker, I want to
take this opportunity to once again ap-
peal for the consumers of Massachusetts
and New England against the recent ex-
horbitant crude oil price increase of 25
cents a barrel.

This price hike, coming on top of a 15
cents a bharrel price rise in 1969, has
zoomed the cost of oil by 40 eents a bar-
rel, from $2.95 to $3.35 in less than 2
years,

As one of the New England Members
of Congress who has opposed oil import
quotas since they were fallaciously im-
posed in 1959 under the euphemism of
“national security,” I wurged this ad-
ministration to undertake an investiga-
tion of the recent crude oil price increase
and make a sweeping investigation of the
entire oil import quota system.

In my statement of November 16,
CONGRESSIONAL REcORD, page 37352, I
applauded the administration for order-
ing an investigation by the Office of
Emergency Preparedness and the Coun-
cil of Economic Advisers. I warned, how-
ever, that this investigation should not
be perfunctory, but sweeping enough to
produee solid recommendations to force
down the cost of oil. I urge, as I have
done for the last decade, that oil import
quotas be liberalized to force down the
cost of oil to the domestic consumer.

Mr. Speaker, guidelines for the current
investigation by the White House Office
of Emergency Preparedness and the
Council of Economie Advisers should not
be difficult and complicated. I recommend
that the guidelines be drawn from the
profound and revealing commentary in
the Washington Post today by the emi-
nent economic columnist, Bernard D.
Nossiter, entitled “Looking Into the Price
of Oil.”

Mr. Nossiter said, in effect, what we
in New England have been saying for
years—that if the Government is serious
about forcing down the price of crude
oil it can do so by cutfing through its
own redtape and artificial regulations
that have been a barrier to the free im-
portation of oil from foreign sources.

Mr. Speaker, I include Mr. Nossiter's
article in my remarks at this point:

LookInNG Into THE PricE oF OIL
(By Bernard D. Nossiter)

There is something irresistibly comic about
the Nixon administration’s new Inquiry into
increased oil prices. In effect, the government
is solemnly asking itself whether curbs on
the supply of a commodity have something to
do with raising its price.

To motorists who have just been hit with
a penny-a-gallon increase on gascline the
guestion may not seem so funny. But at
least they can supply the answer that the
White House Office of Emergency Prepared-
ness and its Council of Economic Advisers
are now profesai.ng to seek, Car owmers have
learned. like home owners who heat with oil,
that, yes, the price of a product is determined
by the point where effective supply meets
eflective demand.

The interesting thing about ofl is that
effective supply is cut off by an elaborate
mechanism run by the government. Thus,
if the govarnmant's inguiry into “the reasons
for and consequences of the (oil price) in-
crease” were serious—and knowledgeable au-
thorities within the bureaucracy doubt that
it is—that very same government could in-
crease the supply and reduce prices by a
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few, simple strokes of Mr, Nixon's pen. The
failure to do so will, it is estimated, leave
consumers with an increase in their energy
bilis of about $1.5 billion.

Here 1s how the game is played:

Each month, the Interior Department’s
Eureau of Mines “forecasts"” the demand for
oil. The agency estimates how much oil will
be consumed at the prevailing level of prices.

To make sure that this price level is main-
tained, regulatory agencies in the big oil
producing states—chiefly Texas, Louisiana
and Oklahoma—fix the amount that each
well can produce. The regulatory agencies
understand the first lesson in economics and
thereby make sure that supply is tailored to
support the desired price.

Back in the depression days, when this ar-
rangement was threatened by producers
whom circumstances drove to free enterprise,
the federal government conveniently assured
the authority of the state agencles. The Con~
nally Hot Oil Act (named not for a recent
Texas governor close to the industry but for
a late Texas senator) prohibited the ship-
ment from one state to another of oil pro-
duced in excess of the state limits.

This system helped increase the price of oil
with considerable success until the 1950s.
Then, imports of low-cost oll produced by
the big companies in Venezuela and Saudi
Arabia threatened to make life easier for the
consumers. So President Eisenhower, urged
on by the Johnson-Rayburn Texas leadership
in Congress, imposed quotas on foreign oll.
He proclaimed an absolute limit on the oll
that could be brought in, thereby once again
restraining effective supply.

In recent months some new forces have
been at work and they lie behind the com-
panles’ bold and successful bid to jack up
prices another 25 cents a barrel.

The new Libyan government has cut back
production in its fields, chiefly to get higher
prices from its American concessionaires.
Guerrillas have broken a big pipeline in Syria
and it remains unrepaired. Thus, to meet
Europe’s demand for oil, the companies have
had to scramble around for tankers to carry
oil from the Middle East around Africa. Most
tankers are either owned by or under long
term charter to the big concerns. Perhaps
only 10 per cent of the tonnage is avail-
able at any one time for “spot” or imme-
diate charter. In economic parlance this is
& “thin” market and a small increase in
tanker demand shoots up prices.

The sharp rise in “spot" tanker rates has
had its effect here. Oil imported under the
quotas on “spot" rather than long term
charters has become terribly expensive. The
cost of production, of course, hasn't changed.
But the price of transporting the cheap oil
has. The government's quotas allow daily
imports of about 1.3 milllon barrels, But
the temporary rise in tanker rates has left
about 250,000 barrels of the guota unused.
It is this “shortage” that lifts the price.

The shortage could be erased in a few
weeks if the White House were so minded.
There is plenty of oll in Canada and enough
spare pipeline capacity, according to the ex-
perts, to bring in 200,000 more barrels a day.
Thus, the President could raise the current
quota on Canadian oil to fill the gap. Indeed,
he could go even further and suspend the
whole guota program. Some experts think
that a strict reading of the law would re-
quire Mr. Nixon to do just that, They argue
that Congress gave the President authority
to fix quotas ostensibly to preserve “national
security,” that he has determined that “na-
tional security™ is precisely preserved by im-
ports of 1.3 million barrels; that imports are
less than this and that, therefore, ‘national
security” can be restored only by scrapping
the gquotas and permitting imports to rise
back nearer to the “national security” level.

Apart from Canadian oil, another 200,000
or so barrels a day can be found in the wells
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producing under federal lease off Louisiana
and Texas. The Interior Department, tradi-
tionally a close ally of the industry, has de-
creed that these wells must produce no more
than the Texas and Loulslana regulatory au-
thorities allow. But the Justice Department
has ruled that this is no more than Interior’s
whim. If Mr. Nixon calls the Interior Secre-
tary on the telephone, supply from the fed-
eral offshore wells could be freed.

If the quotas were junked or suspended
and the offshore wells emancipated from the
government-imposed limits, it is likely that
not only would the 25 cent Increase be rolled
back but the price of oil would come down
even further. The two moves would add
about 4 per cent to the oll avallable east of
the Rockies—the area of shortage—and the
added supply would meet demand, just as
the textbooks say, at a lower price.

Indeed, just these steps have been urged
by Sen. William Proxmire (D-Wis.) in a let-
ter to Paul McCracken, chairman of the
President’s Council of Economic Advisers.
Proxmire is head of the Joint Economic
Committee whose staff presumably has a
working knowledge of the first lesson in ele-
mentary economic texts.

There is still one more simple thing Mr.
Nixon could do. The law permits him to sus=
pend the Connally Hot Oil Act whenever he
thinks it is a “burden” on commerce. To be
sure, experts doubt that there are many be-
lievers in free enterprise in oil left in Texas
or Louisiana. Anyway, their oll must flow
through pipelines controlled by the big con-
cerns. Finally, any maverick that did exceed
the state production limits would probably
run into hostile court orders granted to the
oil-conscious governors of Texas and Lou-
isiana.

But suspension of the act would spotlight
the fact that the states are holding back
nearly one million barrels daily in the name
of conservation but in fact to preserve the
price.

Officials close to the new administration
inquiry doubt that the President will do any
of these things. Oil producers have built up
with care their network of controls to fix
prices and regard the removal of any as a
threat to their profits.

The inquiry itself is being run by Elmer
Bennett, an assistant to the director of the
Office of Emergency Preparedness. He is a
former under secretary of Interior from the
Eisenhower regime who then worked for
tightening the new program cutting down
imports, As far as can be determined, his
current inquiry is something less than rigor-
ous. He has not sent out questionnaires de-
manding data on prices, costs, supply and
profits. Instead he has simply sent companies
announcing increases a mild letter. It in-
vites them to submit “pertinent information
on gasoline and crude markets, any other
factors which led to your pricing decisions,
and any analysis you care to provide of the
relationship to accomplishing the national
security objectives ...”

When the big companies get around to
replying, they are expected to say that high-
er prices are a good thing (like oil deple-
tion allowances, import quotas, treating for-
elgn royalties as taxes) because they en-
courage the search for new sources of supply.

Oil speclalists in government today fall
into two classes. The optimists think that
the mere fact that the White House has
raised a question will persuade the powers
in the industry—notably the Standard Oil
Co. of New Jersey—to beat a prudent retreat
and withdraw some of the Iincrease. The
pessimists think that nothing like this will
happen, that the inquiry will perversely
wind up exploiting the current rise in *‘spot”
tanker rates and proclaim that cutting off
imported supplies has no effect on domestic
prices.
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TVA POWER CONSUMERS HANG ON
WHILE ADMINISTRATION CON-
TINUES ITS NEGLECT

(Mr. FULTON of Tennessee asked and
was given permission to address the
House for 1 minute and fo revise and ex-
tend his remarks.)

Mr. FULTON of Tennessee. Mr.
Speaker, the Tennessee Valley Authority
announced this morning that it will not
have to ask for another power rate in-
crease next quarter despite a continuing
price squeeze in the purchase of coal.

The Authority quarterly reviews its
rate structure to determine whether
rates, based on the cost of producing
power, should be raised, lowered, or con-
tinued.

This morning the TVA announced that
despite inflationary coal prices, present
rates, which were increased 23 percent
just 2 months ago, can be continued
without the necessity for a further in-
crease because of a slight break the Au-
thority has experienced in interest rates.
This news, while it may be somewhat of a
relief, is not really good news. It is actu-
ally rather distressing news to learn that
there has been no break in the price of
coal even though it has become some-
what more available. The TVA says now
that it has about a 20-day supply on hand
whereas 2 months ago the supply was
down to 4 or 5 days at some of its power-
plants.

The administration is largely to blame
for the continuation of the price escala-
tion in power fuel. Despite the evidence
of monopoly in this field as documented
in the Senate and in House hearings re-
cently held by Chairman Jok L, Evins of
the Select Committee on Small Business,
the Justice Department has given no in-
dication that it intends to investigata
this matter, let alone file antimonopoly
charges.

This should come as no surpise. The
one Cabinet member who has been most
active and effective in protecting con-
sumer interests and prosecuting viola-
tors of consumer rights has just been
fired. Meanwhile it is rumored that the
official in the Department of Justice who
has the responsibility for recommending
antimonopoly litigation may soon be out
of a job because he has been too efficient
or he may quit because his superiors re-
fuse to permit prosecution.

Spokesmen for the administration,
furthermore, plainly stated their posi-
tion before Chairman Evins' committee
during the hearings. That position was
the administration is content to let the
power fuel suppliers extract the highest
price the market will bear. Since there
is a monopoly in power fuel the pro-
ducers pretty well control the market
and the public is gouged.

Fortunately, the season to date has
been mild and has not strained TVA or
other power utility production capacity.
But the cold will come. Meanwhile, the
possibility of a rail strike in the very near
future threatens to wipe out coal sup-
plies on hand and the ability of power
producers to bring fuel to their plants
later this month when the winter’s cold
can be expected to set in.
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Mr. Speaker, it is perfectly legitimate
in politics as in life to safeguard your
friends against exploitation. It is not
legitimate to permit your friends to ex-
ploit others. But that is happening to
the American power consumer today and,
judging from the administration’s dis-
dain for any positive action which might
bring relief, can be expected to continue
in the future. This is not the first time
the administration has misjudged the
mood or the concern of the people and
probably will not be the last.

BLOCEKBUSTING

(Mr, NIX asked and was given permis-
slon to address the House for 1 minute
and to revise and extend his remarks and
include extraneous matter.)

Mr. NIX. Mr. Speaker, Mr. John Al-
tieri, a member of the executive board of
the Georgetown Law Journal and an out-
standing student at the law school, is the
author of a note on the unscrupulous
practice of “Blockbusting.”

This practice consists of selling homes
to Negroes at inflated price after having
conducted scare and race hate campaigns
among white residents who sell their
homes at depressed prices. In many cases
the homes sold to Negroes cost so much
that single family homes must be turned
into multifamily dwellings.

The article points out that the Fair
Housing Act of 1968, under section 3604
(e) enables the Justice Department, pri-
vate individuals, and the Department of
Housing and Urban Renewal to take ac-
tion against this practice. Local govern-
ments have also taken action aimed at
taking away the licenses of unscrupulous
real estate brokers who engage in this
practice.

At this time I include this article in the
Recorp today. It is a helpful article and
I predict an outstanding future for Mr.
Altieri.

The article follows:

BLOCKBUSTING

Blockbusting is the practice of inducing
white homeowners to sell their homes by
instilling in them the fear of a complete
racial turnover in their neighborhood:® Nu-
merous private and governmental assaults on
blockbusting practices have been initiated,
with limited success. This Note will outline
the blockbuster’s methods and examine the
various remedies available to his victims,
both black and white, with particular focus
on the Federal Fair Housing Act of 10682
Suggested approaches toward eliminating
this pattern of exploitation will be advanced,

In the classic blockbusting pattern, homes
are purchased at panic depressed prices by
the speculator and resold at inflated rates
to Negroes who have limited access to the
Housing market.® Both white seller and black
purchaser lose in the exchange: the former
by selling in an artificially unfavorable mar-
ket, the latter by paying an exorbitant sum
for the “privilege” of unconsciously abetting
segregation in housing. In addition, block-
busting results in social harm through the
fears engendered in white homeowners and
the Negroes' resentment of the white exodus
which follows the arrival of blacks in the
neighborhood. The blockbuster utilizes tech-
nigques of direct personal contact with the
white homeowner. By means of telephone and
door-to-door solicitation, he forecasts an

Footnotes at end of article.
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infiux of blacks and a resulting deterioration
of schools and increase in crime.* Many home-
owners may initially resist these scare tactics,
but the appearance of large “for sale” and
“sold” signs and large numbers of prospec-
tive Negro purchasers often confirms their
latent fears; such signs and reports of sale
to Negro buyers may be fabricated or exag-
gerated by the blockbuster.” Further pres-
sure may be applied in the form of advice
that property values are dropping rapidly
and that every day's delay is costly. The
speculator then offers quick cash to clinch
the deal® When this scenario 1s repeated a
sufficient number of times to induce a neigh-
borhoodwide panic, an all white or lightly
integrated area rapidly becomes all black or
even ghettoized.

The modern blockbuster has apparently
refined these traditional techmnigues’ Pos-
sibly influenced by high interest rates, he
does not specialize in purchasing homes for
resale at great price differentials® Instead,
he serves as an agent in panic sales from
white owners to black buyers and profits
from the numerous commissions attendant
to transforming a neighborhood. In lieu of
blunt statements that Negroes are “taking
over the neighborhood,” he makes subtle ref-
erences to changing neighborhoods, to the
expansion of neighboring ghettoes, to his
personal fear of crime in the area, and to
the increasing difficulty of finding purchas-
ers for homes in the neighborhoodl® Mass
solicitation of sellers through mail and per-
sonal contact remains part of this brand of
panic peddling.n

NON-FEDERAL ATTEMPTS TO CURTAIL
BLOCKBUSTING

Neighborhood associations have been
formed to resist the assaults of these panic
peddlers.’®* They encourage neighborhood
stabilization and can be particularly effec-
tive when they have black members who
can urge potential Negro purchasers not to
upset the racial balance.” These organiza-
tions are limited, however, to an educational
and persuasive function; they cannot com-
pel the cooperation of realtors, nor can they
effectively control their own members.*

Since membership in real estate associa-
tions is not & prerequisite to a real estate
broker's business, attempts at seli-policy by
the real estate industry have been clearly
ineffective. Furthermore, association sanc-
tlons are not even an effective deterrent to
members.’* The continued prevalence of
blockbusting activity indicates that most
ethieal proscriptions have been ignored by
unscrupulous practitioners. The remainder
of the industry, unable to effectively sanc-
tion the wrongdoers, has been content to
point to pious policy statements as evidence
of their goodwill e

State and local governments have attacked
blockbusting by enacting both criminal and
noneriminal regulations in varying degrees
of scope and specificity.”” Some localities have
forbidden only those misrepresentations
fraudulently made for the purposes of in-
ducing sales or obtaining listings.’® Others
have specified those representations which
constitute blockbusting. These include ref-
erences to (1) the decline in property values;
(2) the changing racial, religious, or ethnic
composition of a neighborhood; (3) an in-
crease in criminal activity; and (4) the
decline in the quality of education.” Local
ordinances have been passed to eliminate one
of the blockbuster's major weapons by reg-
ulating the size and location of “for sale"
signs s0 as to limit their capacity to induce
panic.® “Sold” signs have also been made un-
lawful in certain areas” presumably since
the danger of the damage which they may
cause far outweighs their advertising worth
to the real estate agency displaying them =
Finally, some municipalities have prohibited
door-to-door solicitation except by real estate
agents who have been granted a permit.=
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State licensing agencies also have been em-
powered to issue regulations and to sanction
violations by suspension or revocation of li-
censes* BSpeculators acting for themselves,
however, may not need to be licensed, and
thus may escape the effect of such regula-
tions.® The effectiveness of licensing com-
missions is guestionable, since at least a
number of them are staffed by members of
the real estate industry who may tend to be
overly sympathetic toward their colleagues.™
Agencles with personnel who are independ-
ent of the real estate industry are better
suited for such supervision, but even they
have been ineffective, largely because the ad-
ministrative process is cumbersome and re-
quires initiation by the homeowner who has
little to gain from a license suspension.®
Having either successfully resisted, or fallen
vietim to, a blockbusting effort, a homeowner
has scant motivation to pursue a complaint
through the bureaucratic process.

A number of state and local governments
have authorized human relations commis-
sions to investigate blockbusting com-
plaints,® but several common weaknesses
hamper their effectiveness: (1) their proce-
dures are fraught with delays, a crucial short-
coming since they possess no restraining
powers; (2) many commissions cannot initl-
ate their own investigations, but act only
on citizen complaints; (3) remedial relief is
limited to conciliation of complaints, since
these bodies have no enforcement powers;
(4) citizens, particularly minority group
members, have hesitated to seek the assist-
ance of rights commissions because they
have little confidence in their effectiveness.”™

Several attempts have been made at direct
prohibition by criminal sanction.® While the
deterrent effect of these prohibitions may be
significant, few cases of succesful prosecu-
tion under these statutes or ordinances have
been reported.™ This is probably due to the
difficulty of establishing beyond a reasonable
doubt the requisite criminal intent, and the
recognized hesitation of loeal prosecutors to
prosecute white collar criminals.®

FEDERAL REGULATION

In Jones v. Alfred H. Mayer, Co.” the
Supreme Court set the cornerstone for fed-
eral regulation of blockbusting, although the
case primarily involved the authority of Con-
gress to prevent strictly private discrimina-
tion in housing.* Basing its decision on the
thirteenth amendment, which gives Congress
the power to legislate to end slavery,” and
the Civil Rights Act of 1866, which provides
that Negroes should have the same rights
as whites to buy, lease and sell real property
and thus prohibits refusal to sell to Ne-
groes,™ the Court in Jones v, Alfred H. Mayer,
Co. held that housing discrimination is a
badge of slavery and therefore upheld the
prohibition of such a practice.”” Encouraged
by this approval of congressional regulation
of private discriminatory activity, a group of
Negro plaintiffs brought the first federal
antiblockbusting suit, Contract Buyers
League v. F & F Investment,® under the
same 1866 Act. They alleged that a block-
busting speculator had violated the Act by
charging them higher prices than he would
have charged whites in a normal market,»
this price was seen as a source of great profit
to the blockbuster who had exploited the
system of de facto segregation which he and
other realtors had helped to create. The
court held that this price discrimination de-
prived the Negroes of the same rights as
whites to buy real estate and that damages
in the amount of the price differential could
be awarded.\”

Although a significant advance, relief un-
der the 1866 Act is insufficient for several
reasons. In practice, due to the court’s focus
on price differentials and the Civil Rights
Act, it operates only to relieve Negro victims
of a successful blockbusting scheme rather
than to prevent the evil in its incipiency.
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White homeowners, who are also victims of
blockbusting,® enjoy mno relief under the
1866 Act.® Modern blockbusting also need
not always involve price discrimination#
The blockbuster may sell at a nondiserimi-
natory price and profit only from his com-
mission.* More significantly, the social and
indirect economic harm to Negroes is not
limited to, or calculable in, price differen-
tials. It has been established that segre-
gated housing results in many disadvantages
to Negro residents, Governmental services in
black neighborhoods are often inferior, po-
lice and fire protection are inadequate, de
facto segregated schools provide inferior
educational opportunity, and sanitation
services are often neglected which in turn
can cause disinterest in neighborhood main-
tenance.® Good neighborhoods are main-
tained by informal community understand-
ing and social controls. Since blockbusting
causes rapid transltion and the newcomers
are not an organized group, deterioration
can occur before community concern can
develop and create effective social control.”

The most significant attack on block-
busting thus far is section 3604(e) of the
Fair Housing Act of 1968, which enables
homeowners, both white and Negro, to stop
blockbusting in its inciplency.” Under sec-
tion 3604(e) it is unlawful: “For profit, to
induece or attempt to induce any person to
sell or rent any dwelling by representations
regarding the entry or prospective entry
into the neighborhood of a person or per-
sons of a particular race, color, religion, or
national origin.”# The forbidden represen-
tations do not have to be false to be action-
able,” nor do they have to be limited to
direct references to Negroes. Indirect refer-
ences to a “‘changing neighborhood,” to un-
desirables, and to fear of a rising crime rate
have also been found to violate the Act.™

Under section 3604(e), three avenues are
provided for relieving violations: (1) con-
ciliation through the Department of Housing
and Urban Development; * (2) private suits
brought by aggrieved individuals; * and, (3)
suits brought by the Justice Department.’
The effectiveness of this three-pronged at-
tack is hampered by the less than ideal en-
forcement machinery of the Act. The block-
busting prohibition was added as a foor
amendment to the Fair Housing A~t of 1968,
an antidiscrimination law; ® as a result, the
same application administration and en-
forcement provisions designed solely for pro-
tection against diserimination in housing
apply to the entire act. This raises difficulties
in the interpretation and enforcement of the
specific blockbusting prohibition, since the
motives, methods, and identity of the block-
buster differ from those of the discriminator,
For example, single family dwellings without
federal financing, when sold or rented by an
owner, are generally exempted from the cov-
erage of the Act.” This exemption, obviously
tailored to the antidiscrimination provisions,
presents a problem where the blockbuster
acts as a speculator rather than as an agent.
In this situation the dwelling is sold by the
owner to the speculator-dealer, arguably
triggering the exemption.® Yet, it is precisely
the single family dwelling owner whom the
blockbusting provision seeks to protect.™ The
court in United States v. Mintzes™ resolved
this gquestion by holding that the exemption
would not apply, since the homes were not
being sold or rented until after the dealer
had violated the act by attempting to induce
the sale.” Purther complications have grown
from a legislative compromise which resulted
in the deletion of the enforcement powers
of the Department of Housing and Urban De-
velopment [HUD] ® an analysis of the mech-
anism of the blockbusting provisions will
demonstrate that this has had a far more
deleterious effect upon the blockbusting sec-
tion than upon the antidiscrimination pro-
visions.

Footnotes at end of article.

CONGRESSIONAL RECORD — HOUSE

As one alternative, an aggrieved individual
may file a complaint with HUD. Under the
Act, HUD is empowered to hear arguments by
both parties and to attempt to educate them
and conciliate their dispute™ This procedure
is unlikely to result in adequate relief for the
block-busting victim, since HUD is given
no enforcement power under the Act,™ be-
ing limited to seeking voluntary compliance.
While noncoercive persuasion may be effec-
tive in discrimination cases, it is unlikely to
halt blockbusting® It is improbable that
one who knowingly violates the law for
profit will be dissuaded by moralizations un-
accompanied by the threat of economic or
criminal sanction.

An individual who files a formal block-
busting complaint with HUD may later file
suit under section 3610(d) if HUD cannot
obtain relief for him.* However, the indi-
vidual who has bypassed HUD and has filed
suit directly under section 3612 may have
distinct procedural and substantive advan-
tages. One who complains to HUD and files &
suit under section 3610(d) faces at least a
30-day statutory delay® This time period
may be crucial since HUD's power to is-
sue temporary restraining orders also was
withdrawn from the bill in the legislative
compromise;™ this hiatus allows a block-
buster to wreck havoc for thirty days. The
provisions under section 3612 for expedi-
tion of proceedings, appointment of counsel,
and granting of fees and costs do not apply
to suits brought following complaints to
HUD under section 3610.%

There is a further discrepancy between
the relief which can be obtained by first in-
voking HUD procedures and that which is
avallable by individual suit alone. Under sec-
tion 3612(c), a court may grant “any per-
manent or temporary injunction, temporary
restraining order, or other order and . . .
actual damages and not more than $1,000
punitive damages . . . .”®™ Under section
2610(d) a court can only “enjoin the re-
spondent from engaging in such practices or
order such affirmative action as may be ap-
propriate.” ® Unless “appropriate affirmative
action" is given a broad interpretation,™ the
relief avallable to an individual who does not
first complain to HUD is clearly greater. A
further disadvantage of filing a complaint
with HUD is that, once such complaint is
filed, the federal courts cannot hear a sub-
sequent suit if there is a substantially equiv-
alent state remedy available® The same
limitation does not apply to suits brought by
an individual who has not first complained
to HUD or to suits brought by the Justice
Department.” The inefficacy of conciliation,
the delay in reaching the courts, the unavail-
ability of preliminary restraint, the lesser
relief available under secti>n 3610(d), and
the possibility of being barred from the fed-
eral courts all militate against filing a com-
plaint with HUD.

Although it mey provide a more effective
remedy, sult under section 3612 by an in-
dividual who bypasses HUD is far from ideal.
Such an individual plaintiff is still faced
with the expenses of protracted litigation.
Although the Act provides that a court
may appoint attorneys for financially dis-
tressed plaintiffs, and may allow recovery of
attorney's fees by prevalling plaintiffs where
justice requires, appilcation of these pro-
visions s left to the court’s discretion.™
Since indigency is apparently the standard
used to determine need for ~uch assistance,™
and since blockbusting complainants are
either pot ial or pr 1t homeowners,
plaintiffs who are financially able enough
to enjoy such status are unlikely to be
able to invoke this provision.

Specific monetary damages have not been
awarded in the case of the blockbuster who
has been apprehended before he has made
a sale,® and individual plaintiffs are un-
likely to make a significant recovery even if
their house has been sold by the block-
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buster.™ While an individual should be able
to recover damages if an unfair selling price
resulted from viclation of the Act,” because
of the unique character of real estate, one
cannot easily prove that the feir market
value of the sold property is different from
the price paid in the transaction.™ Unable to
determine the proper quantum, courts may
be hesitant in granting recovery. There may
be some chance for recovery if the panic
peddler has speculated and has promptly re-
sold at a great price differential.™ Even so,
ths problem arises of determining how the
unjust profit should be divided between the
Negro buyer and the white seller.

The dificulty in ecalculating actual dam-
ages could be ameliorated by a strong puni-
tive damage provision. Under section 3612
(c), however, punitive damages are limited
to $1,000.2 Such an amount may be signifi-
cant in the case of the discriminator who
seeks no profit, but it will not suffice to
deter a blockbuster or compensate an in-
jured homeowner. The blockbuster is likely
to view this amount as a small overhead ex-
pense in a highly profitable financial en-
deavor. Slnce damage awards inadeguately
prevent the social harm precipitated by
blockbusting, and since courts will tend to
be cautious in awarding damages, effective
injunctive relief is essential. Such relef is
immediate and can halt the blockbuster be-
fore he does his damage. An injunction
against him can apply to his blockbusting
activity generally; it is not limited to the
plaintifi’s neighborhood.® This serves to pro-
tect those potential victims, both black and
white, who have not yet come Into contact
with the blockbuster. Although such broad
injunctive relief is presently available to in-
dividuals,® it has not proven effective. As a
practical matter, private parties will have
neither the interest nor the resources to
properly oversee compliance with such an
injunction.®

In addition to the procedures by HUD
and individual suits under section 3613, the
Attorney General may seek an injunction
against blockbusting practices.® The De-
partment of Justice has far greater resources
than individual litigants to oversee com-
pliance with injunctive relief. Unlike the
individual homeowner who will probably lose
interest after the blockbuster has left his
neighborhood, the Department of Justice has
a continuing responsibility to the general
public to continue supervision of block-
busters’ activities, In view of the superior
enforcement resources of this branch against
the inhibiting cost of private litigation,
blockbusting vietims should be encouraged

-to refer their complaints to the Attorney

General. There are two considerations which
limit the Attorney General's entry into such
suits. One lies In a statutory requirement
that the Attorney General have “reasonable
cause to believe that any person or group of
persons is engaged in a patiern or practice
of resistance to the full enjoyment of any
of the rights granted by this subchapter and
[that] such denial raises an issue of general
public importance. . . .” * The showing of a
“pattern or practice” is required to eliminate
isolated or accldental occurrences from the
Department’'s jurisdiction® Courts have not
established a minimum number of incidents
necessary to establish a “pattern or prac-
tice,”® but have left the decislon instead
to the discretion of the trial judge. For
blockbusting to be profitable, however, nu-
merous sales and repeated representations to
individual homeowners will likely be
needed ® Since such a method of operation
ecan hardly be considered isolated or acci-
dental, the “pattern or practice” require-
ment does not impose a significant Hmitation
upon the Attorney General’s authority to
intervene. A more significant consideration
is the practical limitation of manpower, since
the Housing Division of the Department of
Justice has a limited staff.™
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CONSTITUTIONALITY OF THE FEDERAL ELOCK-
BUSTING LAW

Congressional authority for the Fair Hous-
ing Act of 1968" which Incorporates the
blockbusting provision,” has been sustained
under the thirteenth amendment.® When ap-
plied specifically to the blockbusting pro-
vision, however, this jurisdictional approach
becomes much more dificult to articulate,

Aside from its clear prohibition of slavery,
the thirteenth amendment has been inter-
preted to mean that Congress can legislate
to prevent the “badges and incidents" of
slavery.® The opinion in Jones v. Alfred H.
Mayer, Co,, dictated that housing discrimi-
nation in the form of a refusal to sell to a
Negro is clearly a badge of slavery.” The
difficulty is that the Jones Court indicated
that application of the Fair Housing Act of
1968 cannot be justified by the thirteenth
amendment in some cases.” For example, the
proscription by the Act of religious and
national discrimination rests more logically
on the commerce clause or the fourteenth
amendment, The problem of blockbusting,
however, was specifically excluded from the
court’s inquiry.” Lower courts have thus
been left with the task of isolating the
badges and incidents of slavery in block-
busting cases.

When an action is brought by Negroes to
recover for discriminatory prices charged by
a blockbuster, there is no problem in bring-
ing such an action within the purview of the
thirteenth amendment.™ It is more difficult,
however, to identify the relics of slavery when
a white plaintiff seeks to enjoin blockbusting
representations. The difficulty becomes acute
when the blockbuster acts as an agent and
does not seek to charge potential Negro pur-
chasers exorbltant prices. Faced with such a
situation, the court in Brown v. State Real-
ty ® did not examine the application of the
Act to the facts of the case but rather focused
upon the legislative policy behind passage of
the Act: “to provide fair housing within con-
stitutional limitations.,” ™ The court stated
that the enabling clause of the thirteenth
amendment justifies congressional attempts
to achieve this goal.™ The burden was then
placed on those challenging the law to
show that the blockbusting statute was
not a rational means of effecting this
national policy.' Determining that block-
busting constituted a “fundamental element
in the perpetuation of segregated neighbor-
hoods [and] raclal ghettoes . .. .” the court
found its prohibition a rational means of
providing fair housing.* .

This finding was adopted without hesista-
tion in United States v. Mintzes despite the
fact that no Negroes were involved in that
case,'™ A real estate agent had attempted to
frighten white families into signing a listing
contract authorizing the agent to sell at a
specific price. The realtor had then presented
a contract of sale, not with Negro familles,
but rather with a corporate developer who
wished to purchase the assembled properties
in order to construct an apartment bulld-
ing'® The court did not elaborate on how
these practices perpetuate segregated neigh-
borhoods or deprive Negroes of fair housing.
It logically might have reasoned that in-
creased racial tensions and hostility caused
by panic peddling ' would result in further
disadvantage and discrimination against
Negro community. Such a rationale is ne~ded
if one is to argue that the activity forbidden
in this particular case o tes against the
policy aims of the thirteenth amendment. In
choosing to pursue this complex, and not
fully articulated, line of reasoning to posit
federal blockbusting regulations on the
thirteenth amendment, the courts have re-
jected the intent of Congress to rely on the
commerce clause,!®

Under the commerce clause, Congress has
the power to legislate to prevent both na-
tional and local obstructions to interstate

Footnotes at end of article.
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commerce.!* In hearings prior to the passage
of the Fair Housing Act, evidence was offered
to demonstrate that the housing industry
was involved in and had an effect upon inter-
state commerce.!™ The two cases which have
arisen to date under section 3604(e), how-
ever, have rejected the commerce clause
argument. In Brown v. State Realty, the
court found no evidence “that the activities
proscribed herein [blockbusting] are in in-
terstate commerce.” 1* Such a finding is not
necessary, since the illegal act or activity
need not be per se interstate commerce. The
Supreme Court has already recognized that
it is only necessary to show that the regu-
lated business is involved in, or has an im-
pact upon, interstate commerce.*! This is
exemplified in the area of discrimination in
public accommodations where the guestion
has not been whether a given refusal of
service involved interstate commerce but
whether the regulated business involved or
affected interstate commerce.* In Unifed
States v. Mintzes, however, the court re-
fused, under the facts of that case, to sustain
the constitutionality of the blockbusting
provision on the basis of the commerce
clause.' Since no houses had actually been
sold,"* no impact could be shown. If the
court insists upon a showing that the hous-
ing in question has an impact on interstate
commerce, then, arguably, plaintiff should be
allowed to make a theoretical demonstration
of such a possible impact by presenting data
to show that a substantial percentage of re-
locating families from the blockbuster's
target area move to another state.' Further
evidence could be presented as to the per-
centage of the broker's clients who have
moved from out of state. This evidence would
provide a rational basis for concluding that
the blockbuster has an appreciable impact
upon interstate commerce. Although the
government did not submit such theoretical
evidence in Mintzes, 1t has bheen persuasive
in other cases under the commerce clause.!*
Future plaintifis in blockbusting cases
should present this line of evidence to avoid
a precedential series of rejections of the com-
merce clause argument, and thereby preserve
an alternative justification should conserva-
tive courts more strictly interpret the thir-
teenth amendment.?

Another potential source of Congressional
authority for the passage of section 3604(e)
is the fourteenth amendment,”® which en-
ables Congress to take appropriate steps to
assure equal protection of the laws.i® It has
been demonstrated that Negro inhabitants
of segregated nelghborhoods often do not
receive equal education, sanitation, police,
and other governmental services.'™@ Since
blockbusting perpetuates such segregation,
the blockbusting provision is an appropriate
means of ending this mode of denial of equal
protection. Historically, the denial of equal
protection must result from state action; 12
even under the most expansive judicial defi-
nitions of state action,*® blockbusting does
not meet this requirement. Six justices in
United States v. Guest,'™ however, have re-
jected the state action requirement.’ Un-
fortunately, the lower courts have embraced
the two member opinion of the Court which
adbered to the state action limitation.:=

A CONSTITUTIONAL OBJECTION

Insofar as the federal blockbusting law
proscribes certain representations,'™ it limits
the exercise of free speech. Therefore, it may
be possible to argue that section 3604 (e)
violates the first amendment.’ The Supreme
Court had held, however, that the first
amendment protection is not absolute and
that speech in a commercial context can be
regulated.’® Since section 3604(c) requires
that the illegal representations bhe “for
profit,” such utterances fall within the com-

mercial exception =
Complications arise when representations

regarding the racial composition of a neigh-
borhood are elicited by questions posed by
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the homeowners themselves. Lower courts
have failed to agree whether the homeown-
ers’ questions automatically take the broker’s
reply out of the commerclal context and
therefore beyond the purview of the stat-
ute. ** The court In Mintzes excluded testi-
mony of representations made in “honest
answers to questions put by an owner of a
dwelling.” ' The answers to these questions
were viewed as being outside the commer-
cial context and therefore protected by the
first amendment.™ In Brown v. Stale Realty,
however, it was held that an agent must “re-
frain absolutely from any such representa-
tions” even though “contact with the agents
was initiated . . . and the subject of Negro
purchasers was . . . first ralsed by the prop-
erty owners. . . ." ™ It appears that in Brown
the court viewed the entire relationship be-
tween the agent and potential seller as being
“in a commercial context.” Thus, any state-
ments made by the agent to the prospective
seller could be regulated by Congress with-
out infringing upon the first amendment
right of freedom of speech.™ A court can
still exclude the answers if it finds that they
were not intended to induce the sale. The
realtor's intent can probably best be deter-
mined by considering whether he has made
similar, unsolicited representations to other
potential sellers in the neighborhood.™
CONCLUSION AND PROPOSALS

The Fair Housing Act has been effective in
halting particular instances of blockbusting.
Unfortunately, this piecemeal success may
not serve as a sufficient determent to a na-
tionwide practice.” HUD, which has the
manpower and administrative expertise to
deal with the problem nationally, lacks the
necessary enforcement powers, Because dam-
age awards, both compensatory and punitive,
are limited, and independent litigation is
costly, the threat of private suit does little
to curb nationwide blockbusting. Finally, the
Housing Division of the Justice Department,
with its limited manpower, cannot be ex-
pected to bear the entire burden of combat-
ing these practices.

The Act should be amended, and its ad-
ministration refashioned, to confront prob-
lems which are unique to blockbusting. The
most needed change is the restoration, in
blockbusting cases, of injunctive powers to
HUD. Because of its proximity to the hous-
ing industry and greater manpower re-
sources, HUD is most likely to become aware
of blockbusting occurrences. Coupling this
awareness of, and sensitivity to, the problem
with the ability to grant relief would provide
opportunity for a more effective attack on
these practices. The injunctive power was
deleted from HUD in order to protect in-
dividual homeowners from having the sale
of their homes delayed by administrative
hearings on discrimination charges’® In
blockbusting cases, the injunction would not
operate against a homeowner but against the
profiteering realtor or specultator who would
not be severely handicapped in any legiti-
mate activities by the injunction. The re-
storation of the injunctive power to HUD,
therefore, is the only way to carry forward
the stated Congressional intent that HUD
should be the prinecipal administrator of the
Act‘laﬂ

Punitive damage provisions should be
amended to eliminate the dollar limit and
thereby provide deterrence against potential
violators as well as to encourage private par-
ties to litigate against blockbusters. For
similar reasons, courts should also be more
generous in their actual damage awards.

Another suggestion to increase the deter-
rent effect of the Act is to make violation a
criminal offense. The possibility of a jail term
is far more inhibiting than the prospect of
a civil restraining order. A criminal sanction,
however, requires that guilt be established
beyond a reasonable doubt. The subtlety of
blockbusting practices would make such a
showing difficult and successful prosecution




39510

rare. Purthermore, if violations were crimi-
nally punishable, a civil action would be
handicapped since defendants could refuse
to testify in civil actions on the grounds that
such testimony could b2 used later in a crim-
inzl proceeding.®

In light of the deficlencies in the federal
law and the mature of blockbusting itself,
the need for control by state and local gov-
ernment becomes clear. “[B]eing nearer the
scene, they are more likely to detect the
practice and may be better situated to de-
vise an approach to their special prob-
lems.” 1% TLocalities should empower human
rights commissions to investigate panic ped-
dling on their own initiative. These cocm-
missions should also have the suthority to
issue restraining orders and to file com-
plaints with state licensing agencies.

Since the prospect of suspension or revoca-
tion of a real estate broker’s license is a
strong deterrent to a practicing realtor, ef-
fective antiblockbusting legislation should
include strict supervision by licensing agen-
cles*a These agencies should be managed by
persons independent of the industry. Actions
brought by these agencies should be self-
initiating rather than dependent upon citi-
zen complaints. In addition, if state licens-
ing agencies would make it a practice to
initiate sanctions whenever a federal com-
plaint is filed, then the federal law would
be supplemented by a state deterrent.=

The most effective antiblockbusting tech-
nique would be the passage of antisolicita-
tion laws which would eliminate the contact
with homeowners that is necessary for suc-
cessful blockbusting. These laws would pro-
hibit door-to-door attempts to contact home-
owners who have not previously indicated a
desire to sell. Permits could be obtained by
legitimate realtors to carry on solicitation
that involved no blockbusting activity.!s

Improvements in the federal enforcement
machinery and more comprehensive loeal
legislation can increase the prospect of end-
ing blockbusting. The most certain means
of ending the practice, however, is to achieve
genuine open housing. The achievement of
raclally integrated neighborhoods will de-
stroy the blockbuster's economic and psy-
chological weapons.
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lem is that such organizations frequently
cannot control their members. If a home-
owner panics, his neighbors cannot stop him
from selling. Any prior agreement to that
effect would amount to a restrictive cove-
nant,

5 Since membership is voluntary and not
essential, the threat of expulsion is not an
effective deterrent. See R. Hrvrrrr, RACIAL
POLICIES AND PRACTICES OF REAL EsTATE BROK~
ERS 24, 187-90 (1969). A realtor himself stated
that he belleved that the real estate boards
could not adequately sanction wrongdoers
and therefore advocated the passage of the
Fair Housing Act. 1967 Hearings 899,

i See Btatements of Alan L. Emler, Chair-
man, Subcommittee on Civil Rights Legisla-
tion; Realtors’ Washington Committee of the
National Association of Real Estate Boards;
and John C. Williamson, Legislative Counsel,
National Association of Real Estate Boards,
in 1967 Hearings 351, 354.

% SBome statutes prohibit blockbusting di-
rectly by criminal sanction. See, e.y., Mb.
AnN. Cope art. 56, § 230A (1957); Omio REV.
CopE Awnw. §4112.02(11)(9) (1969); Wis,
StaT. ANN. § 101.60(2m) (Supp. 1969). Others
have empowered state licensing commissions
to revoke or suspend real estate brokers’
licenses for blockbusting, See N.¥. Exec. Law
§ 206(3) (McKinney Supp. 1969). Regulation
of door to door solicitation is another way in
which blockbusting has been attacked. See
Summer v. Township of Teaneck, 53 N.J. 548,
251 A2d 761 (1969). For a chart displaying
the scope of fair housing laws, including
blockbusting in municipalities in the 50
states, see 1967 Hearings 69-T72. See also 12
RAace REL. L. RrTR. 1630 (1967) (local ordi-
nances regulating blockbusting).
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3 See, e.g., Mass. GeN. Laws ANN. ch, 112,
§ 8TAAA (Bupp. 1970); Vr. STaT, ANN. tit. 26,
§ 2295 (1967).

* See e.g., Mbp. ANN. Cobe art. 58, § 230A
(1857); O=1o REV. CoDE ANN. §4112.02(H)
(9) (1969); Wis. Star. AnN. § 101.60(2m)
(Supp. 1969).

* Detroit, Michigan, Ordinance 753-F, re-
prinied in 7 RACE ReL. L. ReTr. 1250 (1962);
Teaneck, New Jersey, Ordinance 1157, Oct. 16,
1962, reprinted in T RacE ReL. L. ReTr. 1262
(1962).

# Detroit, Michigan, Ordinance 753-F, re-
printed in 7 Race Rer. L. RPTR. 1260 (1962).

= Sée PHILADELPHIA CoMM'N oN HUMAN
RicHTS, How TOo COPE WITH REAL ESTATE
Em-ssum: Tactics (Copy on file at the Geo.

Y. )

# See Summer v, Township of Teaneck, 53
N.J. 548, 251 A.2d 761 (1969). Some courts,
however, have narrowly limited the munici-
palities rights to refuse permits. See Mogo-
lefsky v. Schoem, 50 N.J. 588, 236 A.2d 374
(1967). The constitutionality of antisolici-
tation regulations has been upheld by the
Supreme Court. See Breard v. Alexandria,
341 U.S. 622 (1951).

2 See, e.9., CoNN. GEN. Srar. ANN., §§ 20-
320(11), -328 (1969); D.C. CopE AnN. § 45—
1403 (1967); N.Y. Exec. Law §296(3) (Mc-
Kinney Supp. 1969).

% Bee CoNN. GEN. BTAT. ANN.
~312 (1969).

*For an example of judicial mistrust of
state licensing commissions, see Summer v.
Township of Teaneck, 53 N.J. 548, 557, 251
A.2d 761, 766 (1960).

% See Witherspoon, Civil Rights Policy in
the Federal System: Proposals for a Beiter
Use of Administrative Process, T4 Yare L.J.
1171, 1191 (1965) . Professor Witherspoon has
suggested three reasons for lack of complaints
to human relations commissions which seem
to be equally applicable in the case of real
estate licensing commissions: (1) lack of
knowledge of existence and facilities of state
commissions; (2) lack of confidence in such
agencies; and (3) the general aloofness of
statewide commissions. Id.

= See Pearl & Terner, supra note 12, at
158-60; 8 RacE Ren. L. Rerr. 1208 (1963)
{Chicago Commission on Human Relations).
For an example of a complaint filed by such
& commission, see Patner v. Williams, Chi-
cago Comm'n on Human Relations, Com-
plaint No. 66 FHO-T8-155, reprinfed in 11
Race Ren. L. Rere. 1082 (1966). Hearings
were held which established a violation of the
Chicago ordinance, but the only action taken
was a recommendation that the offending
real estate broker cease and desist the con-
duect in violation.

= See Witherspoon, supra note 27, at 1191-
03.

* See Mo, ANN. CopE art. 56, § 230A (1968) ;
Onio Rev. Cooe. §§4112.02(H) (9), 411299
(1969).

#“ But see Summer v. Township of Teaneck,
53 N.J. 548, 251 A.2d 761 (18860).

¥ See PRESIDENT'S CoMM'N oN Law Envonc—-
MENT AND ADMINISTRATION OF JUSTICE, TH=
CHALLENGE OF CRIME IN A FREE SoCIETY 47-49
(1867).

=302 US. 409 (1968). Although the Jones
v. Mayer argument has been used by the
courts as the principal constitutional justi-
fication for the Fair Housing Act of 1068, the
case was decided on June 17, 1968, a few
weeks subsequent to the passage of the Act
on Aprill 11, 1968. Congress has intended the
commerce clause as the constitutional basis
of the Act. See notes 108-17 infra and accom-
panying text.

=1 392 U .S. at 437-80.

= U .8. CowsT. amend. XIIT, § 2.

®42US.C. § 1982 (1964).

7392 U.S. at 443.

#5300 F. Supp. 210 (N.D. I11, 1969).

= Id. at 213.

4 Id. at 218.

i1 Bome may question the wisdom of re-
lieving whites who are harmed only by

§§ 20-311,
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their own prejudices and ignorance. It Is,
however, often impossible to distinguish
those whites who are victimized by their
nelghbors’ fears rather than their own.
Furthermore, even though white bias is
essentlal to blockbusting, effective relief to
whites will act as a further deterrent to the
blockbuster. Without such relief he may be
forced to flee to an all-white neighborhood
or remain in an all-black neighborhood,
neither of which is soclally or economically
desirable. Finally, granting relief even to the
most bigoted white homeowner benefits the
Negroes because 1t makes the practice unre-
warding to the panic peddler.

# While an argument could be made for
extending relief under the 1866 Act to whites,
it certainly would be stretching congressional
intent. This is apparently the position of the
Justice Department. “Mr. Leonard [Asslst-
ant Attorney General] sald that the law
would apparently not help the former white
homeowners . . . to recover damsages from
the speculators since the Civlil Rights Act
of 1866 applies only to Negroes.” N.¥Y. Times,
Mar. 20, 1069, at 23, col. 6.

& Seg notes 7-9 supra and accompanying
text.

“ See Brown v. State Realty, 304 F. Supp.
1236, 1238 (N.D. Ga. 1968),

¢ See COMMISSION ON RACE AND HoOUSBING,
WeERE SgAaLL WE Live? 1-5 (19568).

@ id. at 35-42.

' In practice it is likely that blockbusting
suits will be brought largely by white home-
owners and Negroes will benefit only in-
directly by the Act.

49 U.S.C. §3604(e) (Supp. IV, 1969).

© See United States v. Mintzes, 304 F. S8upp.
1305, 1309 (D. Md. 1969).

= See id.

5142 U.B.C. §§ 3608-3611 (Supp. IV, 1969).

= Id. § 3612,

s ld. § 3613.

542 US.C. §§ 8601-19, 3631 (Supp. IV,
1068). The amendment, submitted by Con-
gressman Bingham, was added to H.R. 14765
(1966), but the bill was defeated in the Sen-
ate. The 1968 Fair Housing Act incorporated
most of the provisions of the defeated HR.
147656 including the blockbusting amend-
ment.

= Id. § 2603(b){1).

% When the blockbuster acts as an agent,
the house is sold by him to the third party
although he never holds tlile. The block-
buster as speculator-dealer, on the other
hand, buys the house himself and then re-
sells 1t. The sale from the owner to the block=-
buster, then, qualifies &8 a sale by an owner.

% Department of Justice, Press Release,
Feb. 6, 1970.

%304 F. Supp. 1305 (D. Md, 1969).

% 304 P. Supp. at 1309.

® 8, 1858, § 11, 60th Cong., 1st Sess. (1967),
provided HUD with the power to issue tem-
porary restraining orders and cease and desist
orders. The Dirksen amendment to the bill
removed those powers from HUD, CONGRES-
s1oNAL Recorp, vol, 114, pt. 4, pp. 4670-4578.
See Dubofsky, Fair Housing: A Legislative
History and Perspective, 8 WAsSHBURN L.J.
140, 163 (1969),

%2 8ee note 60 supra and accompanying
text.

2 The person who refuses to sell or rent to
& Negro may be unaware that his refusal is
illegal. Since he is probably motivated by
soclal rather than economic reasons the
threat of the embarrassment and cost of a
suit may convince him to cooperate with
HUD. On the other hand, the blockbuster
knows his conduct is illegal and intends to
reap large financial gains from it. Further-
more, instead of being embarrassed by a suit
he may welcome the publicity. If he is gen-
erally known as a blockbuster his mere pres-
ence in a neighborhood may cause the same
panic selling he previously caused by illegal
representations. Thus, the blockbuster, with
much profit to gain and little reputation to
lose by facing suif, is less likely to cooperate
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with HUD, See United States v. Mintzes, 304
F. Supp. 1305, 1314 (D. Md. 1969).

%42 US.C. §3610(d) (Supp. IV, 1960).

% Jd. The Secretary of the Department of
Housing and Urban Development will inves-
tigate a complaint and attempt to obtaln
reconciliation. He must inform the complain-
ant within 30 days as to the action he in-
tends to take. Id. §3610(a). He may also
refer a complaint to state or local agencies
which have substantially equivalent reme-
dies. Id. § 8610(c). During this time the com-
plainant is barred from instituting his own
actlon, Id. § 3610(d).

®  See note 60 supra.

42 U.5.C. §§ 3608-11 (Supp. IV, 1969).

®™Jd. §3612(c). The first damage award
under this provision was §750. Brown v. State
Realty, ND. Ga., Civ. No. 12,043 (Mar. 2,
1870).

= Id. § 3610(d).

™Such a broad interpretation is unlikely
since it can be argued that Congress would
not have separated the relief provisions if it
had wished them to be identical.

42 U.S.C. §3601(d) (Supp. IV, 1969).

"= Id. §§ 3612, 3613. There was some question
as to whether direct access to the federal
courts Is allowed under section 3612, but the
wording of the statute gives no indication
that direct access was not intended. Id.
§ 3612, See Mote, Discrimination in Employ-
ment and in Housing: Private Enforcement
Provisions of the Civil Rights Acts of 1964
and 1968, 82 Harv, L. Rev. 834, 85656-566 (19€9).

743 U.B.C. § 3612(b), (¢) (Supp. IV, 1969).

™ Ald is limited to when a “plaintiff in the
opinion of the court is not financially able to
assume saild attorney's fees.” Id. §3612(c).
The legislative history of the provision indi-
cates that only indigent plaintiffs were con-
sidered financially unable. See CONGRESSIONAL
Recorp, vol. 114, pt. 5, p. 55614 (remarks of
Senator Mondale).

™ See Brown v. State Realty, 304 F. Supp.
1236, 1238 (N.D. Ga. 1969).

™ See id.

T Seeid.

% Cf. Zipser, Zoning Classification and Em-
inent Domain, 1 UrBaN LAWYER 84, 90 (1969).

™ Cf. Contract Buyers League v. ¥ & F In-
vestment, 300 F. Supp. 210 (N.D, Ill. 1969).

% For example, when a speculator pur-
chases property for $20,000 and soon after-
wards sell for $30,000, it 1s not necessary to
know the fair market value to realize that
there is $10,000 in d It is ¥
however, to know the fair market value to
allocate the damages between the buyer and
seller.

.42 U.S.C. § 3612(c) (Supp. IV, 1969). It is
unelear whether this punitive damage provi-
slon applies to suits brought after a com-
plaint to HUD has been made under section
3610(d) which provides: “[t]he court may,
subject to the provisions of section 3612 of
this title, enjoin the respondent from engag-
ing in such practice or order such affirma-
tive action as may be appropriate.” The pro-
visions of section 3612 apparently referred to
are those delaying federal court action while
HUD or a state agency is attempting to settle
the complaint and protecting an innocent
bona fide purchaser from displacement. If
punitive damages are to be allowed under
section 3610, it will be as “appropriate affirm-
ative action.” The $1,000 limit would not
apply and this could allow the courts to
remedy the lack of incentive for private in-
dividuals to sue through HUD,

=PBrown v, State Realty, Clvil No. 12043
(N.D. Ga., filed Sept. 2, 1969) (permanent in-
junction).

= See id.

& Proper supervision by an individual
would be costly, requiring continued retem-
tion of counsel and active survelllance of the
realtor's activities in other neighborhoods.

€42 U.S.C. § 3613 (Supp. IV, 1069).

= Jd. (emphasis added).

*r See United States v. Mintzes, 304 F. SBupp.
1305, 1314 (D. Md. 1969), citing United States
v. Mayton, 335 F.2d 153, 159 (5th Cir. 1964).
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The Mayton decision also dealt with a state
utory pattern or practice requirement, and it
should govern in that case since an analysis
of the legislative history reveals that no con-
tradictory interpretation was intended by
Congress.

* “The number of incidents necessary to
show a pattern or practice depends on the
nature of the right protected and the nature
of the ordinary violations of such right.” 304
F. Supp. at 1314,

= Thus, the very nature of ordinary block-
busting viclations usually constitutes a pat-
tern or practice. Isolated incidents can exist
where an agent with a single client, desirous
of a particular home, attempts to scare the
homeowner into selling by making prohib-
ited representations.

™ The Housing Division, however, has filed
six of the first seven complaints for viola-
tions of 3604 (e). See United States v, Mint-
#es, 304 F. Bupp. 1305 (D. Md. 1969); United
States v. Bob Lawrence Realty, Inc., Civil
No. 13568 (N.D. Ga., filed Feb, 6, 1970):
United States v. Mitchell, Civil No. 13467
(N.D. Ga., filed Feb. 6, 1970); United States
v. Arco, Inc., Civil No. C7020 (W.D. Tenn.,
filed Feb. 6, 1970); United States v. Stewart,
Civil No. CA-3-85890A (N.D. Tex. filed Jan.
15, 1870); United States v. Weisner, Civil No.
C-220-615-69 (M.D.N.C., filed Nov. 5, 19689).

42 US.C, §§3601-19, 3631 (Supp. IV,
1969).

o= Id. § 8604 (e).

= Brown v. State Realty, 304 F. Supp. 1236,
1240 (N.D, Ga. 1969); United States v. Mint-
zes, 304 F. Bupp. 1305, 1312-13 (D. Md. 1960).
“Neither slavery mnor involuntary servitude
. +. shall exist within the United States.
. . » |and] Congress shall have the power to
enforce this article by appropriate legisia-
tion,"” U.S. Consr. amend, XIIT,

# Civil Rights Cases, 108 US. 3, 20 (1883).

=302 U.B. 400, 439 (1968).

= Id. at 413.

" Id. While the language of the opinion
does not specifically include “blockbusting,"”
footnote 8 of the opinion cites to the block-
busting provision of the Fair Housing Act.

% See Contract Buyers League v. F & F In-
vestment, 300 F. Supp. 210 (N.D. Ill. 1969).

® 304 F. Supp. 1235, 1238 (N.D. Ga. 1969),

i Id. at 1240, gquoting 42 US.C. §3601
{(Supp. IV, 1969).

#1304 F. Supp. at 1240.

12 Id-

108 I,

#4304 F. Supp. 1305, 1313 (D. Md. 1969).

s Id. at 1310.

i See Summer v. Township of Teaneck,
53 N.J. 548, 551, 251 A.2d 761, 763 (1969).

7 See generally 1967 Hearings.

s U8, Consr. art. I, § 8. See, e.g., Katzen-
bach v. McClung, 379 U.S 294, 302 (1064);
Heart of Atlanta Motel v. United States, 379
T.8. 241, 258 (1964); United States v. Wright-
wood Dalry Co., 315 U.S. 110, 119 (1942).

9 See, e.g., 1967 Hearings 13-14, 256-59.

419 304 F. Supp. at 1230.

i See, e.g., EKatzenbach v. McClung, 379
U.S. 294, 30203 (1964); Heart of Atlanta
Motel v. United BStates, 370 U.B. 241, 258
(1964); Wickard v. Fillburn, 317 U.S. 111,
12425 (1942).

1z See Katzenbach v. MeClung, 379 U.S.
204, 302 (1964); Heart of Atlanta Motel v.
United States, 370 U.8. 241, 258 (1964),

us 304 F. Supp. at 1312,

1 Id. at 1314 n.b.

15 See 1967 Hearings 13-14.

14 See Katzenbach v. McClung, 379 U.S. 294,
206 (1964); Heart of Atlanta Motel v. United
States, 379 U.S. 241, 242 (1064).

' Such a strict interpretation may be a
likelihood since the blockbusting provision
directly protects whites. Negroes are only in-
directly protected from moving into an area
which will become ghettoized. They are not
forced into these neighborhoods by block-
busting but rather resort to the blockbuster
because of segregation In other neigh-
borhoods. A conservative court might reason




39512

that the antidiscrimination provisions are
sufficient to protect the Negroes and there-
fore refuse to justify the blockbusting pro-
vision on the basis of the thirteenth amend-
ment.

us See 1967 Hearings 8-13, 260-04.

1w 7.8, Const. amend. XIV, §5.

1% See notes 45-46 supra and accompany-
ing text.

m See e.g., United States v. Willlams, 341
U.S. 70, 92 (1951) (Douglas, J., dissenting);
Hodges v. United States, 203 U.5. 1, 14 (1806);
Clvil Rights Cases, 109 U.S. 3, 11 (1883).

1= See, e.g., United States v. Price, 383 U.S.
787 (1966); Burton v. Wilmington Parking
Authority, 3656 U.8. 715 (1961); Shelly v.
Eraemer, 334 U.S. 1. (1947).

124 383 U.8, 745 (1966). Guest involved an
appeal from the dismissal of an indictment
for violation of 18 U.S.C. §241 which pro-
vides “if two or more persons conspire to
injure, oppress, threaten, or intimidate any
citizen in the free exercise or enjoyment of
any right or privilege secured to him by the
Constitution or laws of the United
States. . .. " The gquestion was raised whether
the fourteenth amendment equal protection
clause protects citizens against action by
individuals or state action only.

i3 The opinion of the court written by
Justice Stewart found that the state action
requirement was satisfied by the allegations
of the complaint. Justices Clark, Black and
Fortas in a concurring opinion found state
action present in Guest, but stated that
there should no longer be a requirement of
state action. Justices Brennan, Warren and
Douglas in a separate concurrence rejected
the state action reguirement. Justice Harlan
dissented and urged maintenance of the state
actlon requirement. 383 U.S. 745 (1966).

1= United States v. Mintzes, 304 F. Supp.
1305, 1312 (D. Md. 1969); Brown v. State
Realty, 304 F. Supp. 1236 1238 (N.D, Ga.
1969).

0 See note 48 supra and accompanying
text.

1w Cf. United States v. Mintzes, 304 F.
Supp. 1305, 1312 (D. Md. 1969).

13 See Breard v. Alexandria, 341 U.S. 622,
642-45 (1961) (first amendment protection
unavailable to door-to-door solicitor of ma-
gazine subscriptions); WValentine v. Chres-
tensen, 316 U.S. 52, 54 (1942) (commercial
pamphlets not protected by inclusion of so-
cial policy statement); Halstead v. SEC, 86
U.S. App. D.C. 360-61, 182 F. 2d 660, 66869
(1950) (distinguishing the market place of
ideas from that of affalrs).

1 The Act's application is not limited to
successful blockbusting by the “for profit”
requirement, but rather the statute “equ-
ates any attempt to induce a person to sell

. with a successful attempt to do so0.”
Brown v. Btate Realty, 304 F. Supp. 1236,
1241 (ND. Ga. 1969).

10 Compare Brown v. State Realty, 304 F.
Supp. 1236, 1240 (N.D. Ga. 1969) with United
States v. Mintzes, 304 F. Supp. 1305, 1312 (D.
Md. 1969). Advising prospective purchasers
of the present racial composition of a neigh-
borhood has been held not to violate a block-
busting regulation. Abel v. Lomenzo, 18 N.¥Y.
2d 621, 219 N.E2d 287, 267 N.Y.S.2d 265
(1966).

iz 304 F. Supp. at 1312,

i Id.

13 304 F. Supp. at 1241.

11 See notes at 127-28 supra.

15 This test would have allowed admission
of the answers in Mintzes because the court
had determined that the Mintzes had in-
tended to blockbust the neighborhood and
had made illegal representations to several
other owners, This is a far more realistic ap-
proach than labelling an answer innocent po-
litical or social commentary. See notes 130-31
supra and accompanying text.

1 The high potential profits outwelgh the
slim chance of significant sanction under
current law.
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1 See CONGRESSIONAL RECORD, vol. 114, pt. 4,
pp. 4670-4573.

#42 U.S.C. §3608 (Supp. IV, 1069).

1= See Lees v, United States, 150 U.S. 476,
480-81 (1893); United States v. Goodner,
36 F. Supp. 286, 200 (D. Colo. 1940). In a
pending blockbusting suit, a defendant has
refused to testify on these grounds. See
United States v. Weisner, Civ. No. C-220-615-
690 (M.D.N.C., filed Nov. 5, 1969) (Memoran-
dum of Defendant Tulbert in support of mo-
tion to deny the right to take the deposition
of Defendant Tulbert).

i See Summer v. Township of Teaneck, 53
N.J, 648, 553, 251 A.2d 761, T64 (1969).

i The licensing laws should also be re-
fined so that all brokers dealing with any sig-
nificant number of houses must be licensed.
Thus, those hlockbusting speculators not yet
covered by blockbusting laws would be in-
cluded.

Y2 Shortly after the Mintzes decision, the
Maryland Real Estate Commission revoked
the license of the Mintzes firm. Washington
Post, Jan. 20, 1970, § C, at 1, col. 5.

1% Such an exception for honest brokers
must be made since they solicit door to door
as a legitimate method of stimulating busi-
ness, See Mogolefsky Schoem, 50 N.J. 588,
590, 236 A. 2d 874, 876 (1967); Wall Street
Journal, Feb. 19, 1969, at 1, col. 1.

A MATTER AFFECTING THE PRIVI-
LEGES OF THE HOUSE

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Missouri (Mr. IcHORD) is recognized for
60 minutes.

Mr, ICHORD. Mr. Speaker, I have re-
served time for the purpose of discussing
a matter most seriously affecting the
privileges of the House. As the Members
know on October 28 during the recent re-
cess of the House, a single judge, the
Honorable Gerhard A. Gesell of the U.S.
District Court for the District of Co-
lumbia, undertook to enjoin vermanentiy
the printing and public dissemination of
a report duly made by a standing com-
mittee of the House. The report, House
Report No. 91-1607, titled “Limited Sur-
vey of Honoraria Given Guest Speakers
for Engagements at Colleges and Univer-
sities,” which is the subject of the ecourt’s
injunction, was a report of the House
Committee on Internal Security which
I filed with the House on October 14,
pursuant to House rule XI.

On October 14, I advised the House of
the inception of the proceedings which
led to this unprecedented result. It was
also on that day that the House recessed
until November 16. Following the return
of the House, and for its information, I
placed in the CONGRESSIONAL RECORD the
whole of the proceedings in this case
from their inception to the date of the
return of the House. See CONGRESSIONAL
REecorp, November 17, 1970 on page 37799.
On the same day in a letter addressed to
all Members of the House, I advised the
Members of my plan to resacve a spe-
cial order for the purpose of discussing
the ominous implications eof the court’s
order.

With only one exception in the consti-
tutional history of this Nation, has any
judge or court of the United States hith-
erto attempted to enjoin the printing and
public dissemination of a report or docu-
ment of a committee of Congress. Judge
Wilkin, likewise a judge of the U.S. Dis-
trict Court for the District of Columbia,
made that effort in May of 1956. He is-

December 2, 1970

sued a temporary restraining order to
prevent the printing and distribution of
a Senate document issued by the Senate
Subcommittee on Internal Security. The
order was promptly struck down by a
three-judge court. I should add, however,
that this absence of precedent would not
appear to reflect any lack of diligence on
the part of enterprising litizants or their
counsel, but is rather to be attributed to
the fact that any such restraint upon the
legislative process appears so palpably
wrong.

It is plain to see that this action of
Judge Gesell, restraining the printing
and public dissemination of a report duly
made to the House, directly affects every
committee of the House and every Mem-
ber of the House. If the court may under-
take to inquire into the speech of the
Committee on Internal Security, to cen-
sor and enjoin that speech, then it must
follow that the court may similarly in-
quire into, censor, and enjoin the print-
ing and publication of the speech of
every committee of the Congress. It may
go even further, Since the speech of a
committee is essentially the collective
speech of individual Members, the court
may a fortiori similarly censor and en-
join the printing and publication of
speech in the House of individual Mem-
bers of the Congress. The result, of
course, is to restrain communication
within the House, and to restrain com-
muniecation between the House and the
public, and between the Members and
their constituents.

Mr. Speaker, the fact is equally plain
that any such restraint is a direct en-
croachment upon the legislative powers
and impairs the legislative process. The
separation of powers is a fundamental
principle of a free society. It is a prin-
ciple incorporated in that time-honored
pact by which we are united. All legisla-
tive powers have been vested exclusively
in the Senate and House by the express
provisions of article I, section 1, of the
Constitution. Moreover, in ecommitting
the legislative function to the Congress
in such general terms, the Constitution
also grants to Congress certain specific,
implementing, or subsidiary powers es-
sential to the exercise of this function.

Such implementing powers include,
but are not limited to. the authority
vested in each House to determine the
rules of its proceedings—article I, section
5, clause 2, It was pursuant to this power
that the House promulgated its rule XI
which creates the standing committees
of the House and which, in turn, form
the authority and basis upon which the
Committee on Internal Security made its
report to the House. It was pursuant to
this power that the House enacted its
rule XIIT requiring the reference and
printing of reports of committees, Article
I, section 5, clause 3, of the Constitution
requires the House to maintain a journal
and to publish its proceedings. It is pur-
suant to this authority and the general
legislative powers of the House to give
effect to its rulemaking powers that the
House—together with the Senate—en-
acted the provisions of title 44, United
States Code, section 101 and those that
follow to provide for the printing and
public dissemination of its reports.

These are powers which by the text of
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the Constitution are committed fo the
House. These powers have been separated
from the powers conferred on the judicial
branch. They are indeed denied to the
judicial branch. While courts concededly
have the power to construe the Consti-
tution, we cannot concede that they can,
under the guise of construction, arrogate
to themselves powers which they do not
possess, or that they possess a jurisdic-
tion t6 invade the powers of a coordinate
branch. This is particularly true where,
as in the instance of the speech and de-
bate clause, this separation of power in
an especially delicate area is clearly de-
fined by terms of the U.S. Constitution
expressly denying to the courts a juris-
diction to intrude. Article I, section 6,
clause 1, of the Constitution provides “for
any speech or debate in either House—
the Senators and Representatives—shall
not be questioned in any other place.”

This provision of the Constitution,
granting the privilege of legislators fo be
free from arrest or civil process for what
they do or say in legislative proceedings,
was a reflection of political principles
already firmly established in England
and in the colonies prior to the adoption
of the Constitution. Terny v. Brandhove,
341 U.S. 367 (1951); United States v.
Johnson, 383 U.S. 169.(1966) ., It has its
origin in the parliamentary struggles of
the 16th and 17th centuries. The English
Bill of Rights, wrested from the Crown
and written into the statutes of England
in 1689, declared in unequivocal language
“that the freedom of speech, and debates
or proceedings in Parliament, ought not
to be impeached or questioned in any
court or place out of Parliament.”

Three State constitutions adopted be-
fore the Federal Constitution specifically
protected the privilege. The Maryland
Declaration of Rights of 1776 provided
“that freedom of speech, and debates or
proceedings, in the legislature, ought not
to be impeached in any other court or
judicature.” The Massachusetts Consti-
tution of 1780 provided “the freedom of
deliberation, speech and debate, in either
house of the legislature, is so essential to
the rights of the people, that it cannot
be the foundation of any accusation or
prosecution, action, or complaint, in any
other court or place whatsoever.” The
reason for the privilege was well summa-
rized by James Wilson, an influential
member of the Committee of Detail
which was responsible for the provision
in the Federal Constitution:

In order to enable and encourage a repre-
sentative of the public to discharge his pub-
lc trust with firmness and sucecess, it is in-
dispensably necessary, that he should enjoy
the fullest liberty of speech, and that he
should be protected from the resentment of
every one, however powerful, to whom the
exercise of the liberty may occasion offence.
(See Tenmney v. Brandhove, supra, page 373.)

I think it is evident from a review of
the proceedings that this action of the
judicial branch by which it imposed re-
straints upon the publication of a com-
mittee report materially intrudes upon
the legislative prerogatives of the House
and violates the freedom of speech ac-
corded to Members of the House by the

express terms of the speech and debate
clause of the U.S. Constitution. We are
therefore necessarily involved in a con-
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frontation with the judiciary of a nature
and magnitude which has extremely omi-
nous implications. Although it is most
unfortunate that this unseeming con-
flict has arisen, particularly when we
seek to dispose of many pressing legisla-
tive matters as this Congress draws to a
close, it would appear to be a grave de-
linguency on our part should we not seek
to resolve issues so direcfly affecting the
integrity of our constitutional processes.

Since the record of the proceedings
has already been made available toyou, I
shall not review it in unnecessary detail.
It was at a meeting of the full committee
on October 7, 1970, a quorum being in
attendance and voting, that the report
in issue was approved. In some way un-
known to me, a copy of the galley sheets
of the proposed report, an executive
document of the committee which had
not yet been publicly released by it or
filed with the House, came into the pos-
session of Lawrence Speiser, director of
the Washington, D.C., office of the Ameri-
can Civil Liberties Union

On the forenoon of October 13—1 day
before the filing of the report and the
recess of the House—Lawrence Speiser
filed in the U.S. District Court for the
Distriet of Columbia a complaint sub-
seribed and verified by him allegedly on
behalf of Nat Hentoff, 25 Fifth Avenue,
New York, N.¥., John Doe, and Richard
Roe against the members of the Com-
mittee on Internal Security, Donald G.
Sanders, its chief counsel, the Super-
intendent of Docuents, and the Public
Printer. Filed as a class action on behalf
of persons identified in the report as the
recipients of specified sums as speakers’
fees or honoraria for engagements on
campuses, the complaint alleged that in
identifying and characterizing them as
persons associated with revolutionary
groups, the committee had no legislative
purpose but was being carried out by the
defendants with the purpose and effect
of first, deterring colleges and univer-
sities from permitting plaintiffs to ap-
pear on their campuses as speakers, on
the basis of the false assertion that such
activities by these colleges and campuses
financies and thereby promoted the rad-
ical, revolutionary movement; and sec-
ond, punishing plaintiffs for their views
by exposing them to the harassment nor-
mally associated with blacklisting. They
asked the court to grant the following
declaratory and injunctive relief: First,
that the court declare that the actions of
the defendant committee members in
preparing and seeking to publish the re-
port to be unconstitutional; and, second,
that the court enjoin the defendantis
from filing, printing, publishing, or dis-
seminating the report and from disclos-
ing any material or information con-
tained in it.

This complaint, thus filed on Ociober
13, was not served upon the defendants
until the following day. Nevertheless,
without service of notice on the defend-
ants, Lawrence Speiser, acting for the
American Civil Liberties Union and the
plaintiffs named, applied to Judge Ger-
hard A. Gesell for an immediate hearing
on the complaint with a view toward ob-
taining a temporary restraining order
pending hearing on application for a
preliminary or permanent injunction.
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Acting on Mr. Speiser's application, Judge
Gesell set the matter for hearing at 2
pm, that same day. At that time the
court was specifically reminded by amici
of the failure of plaintifis to accord ap-
propriate notice to the defendant parties
in interest, as required by rule 65 of the
Federal Rules of Procedure. This sugges-
tion went unheeded.

I have previously commented upon
this aspect of the preceeding and I do
not want to make a point today of the
fact that the court moved with unseem-
ing haste in violation of its own rule. It
does not appear that the eourt’s view of
the case or its final action would in any
way have been altered by an appearance
of the defendants in this initial hearing.
This fact seems clear in light of the final
order entered by the court on October 28
after notice and argument.

Having before it a complaint in which
there wasno allegation remotely suggest-
ing that the action of the committee was
not authorized by the House; a com-
plaint which asked the court to intrude
upon the processes of a coordinate
branch of the Government; a complaint
which on its face squarely invaded the
constitutional privileges of the Members
of the House not to be questioned in any
other place for any speech in the House,
the court on October 13 should have
summarily dismissed the complaint, In-
stead, without notice, or the taking of
evidence, the court proceeded ex parte
to adjudicate the application, and
granted the plaintiffs’ application for a
temporary restraining order—which was
formally filed on October 14—enjoining
all of the defendants and their agents,
servants, employees, and attorneys—ex-
cepting only the individually named
Members of Congress—irom seeking to
print, publish, or distribute as a part of
the proposed report any list of names of
individuals who have had speaking en-
gagements aft colleges and universities.
It was ordered that this restraint should
continue wuntil determination of the
plaintiffs’ motion for & preliminary in-
junction and fixed October 23 for the
time of hearing on that motion.

In entering its temporary restraining
order, the court tock the position that
there was a question in the case whether
the report was pursuant to a valid legis-
lative purpose. Since the plaintiffs had
allegedly stated a claim which, in the
opinion of the court, raised a Federal
question, the subject matter of which
was within the jurisdiction of the court,
the court concluded that it should per-
mit all of the interested parties full op-
portunity to be heard, pending which it
would restrain the printing, publishing,
and distributing of the report, except as
to the extent to which the named Mem-
bers of Congress may do so. With respect
to this, I would add that if the court had
given the defendants the notice that was
due them, or had postponed the consid-
eration of the matter for at least a few
hours or until the following morning, to
appraise the defendants of the applica-
tion, he would have been able fully to in-
form himself both as to the facts and
law upon this important subject.

Having before it the complaint, and a
copy of the committee report, it was a
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patent absurdity to suggest that there
was a question in the case whether the
report of the committee was made pur-
suant to a valid legislative purpose. Both
documents clearly put the court on notice
that what was involved in this case was
a question of pure speech—the speech of
Members in the House. On this question
all inquiry into purpose—legislative or
otherwise—is precluded. Under the
speech and debate clause, this speech is
solely a matter for regulation by the
House, See Jefferson’s “Manual,” House
Document No. 402, 90th Congress, second
session, page 131.

This is not a case where Congress is
seeking, by the use of subpoena process,
to compel the speech of others outside
the House. Such cases have raised the
first amendment problem and provide
the basis for the line of cases in which
the question of legislative purpose was
considered, but then only for the pur-
pose of determining the authority of the
committee or House to compel the speech
of others,

But even assuming that there was a
question whether the report was made
pursuant to a valid legislative purpose,
the court had ample facts before it on
the basis of which it could reach no other
conclusion than that such a purpose
must be presumed. I should, therefore,
elaborate briefly on this point, for it is
quite obvious that as a basis for both
its temporary restraining order of Octo-
ber 13 and its subsequent permanent in-
junetion of October 28, the court took
the position that this fact did not ap-
pear.

As I have said, the report in this case
was made pursuant to House rule XI,
which explicitly defines the legislative
purposes and the powers and duties of
standing committees of the House. By
the mandate of that rule, all proposed
legislation, messages, petitions, memor-
ials, and other matters on the subject
of “Communist and other subversive ac-
tivities affecting the internal security of
the United States are referred to the
Committee on Internal Security.” The
committee is also mandated to make in-
vestigations from time to time of the
extent, character, objectives, and activi-
ties within the United States of organi-
zations and assisting organizations, their
members, agents, and affiliates, which
seek to overthrow or alter our form of
government by unlawful means, or which
incite or employ acts of violence to ob-
struct the execution of Federal law, and
all other gquestions relating to the fore-
going, including the administration and
the execution of the laws of the United
States, “that would aid the Congress or
any committee of the House in any nec-
essary remedial legislation.” The com-
mittee is required to report to the House
the results of any such investigation, to-
gether with such recommendations as it
deems advisable.

While I have thus briefly summarized
this rule of the House, it is the practice
of the committee to set forth its pertinent
provisions in full in all reports and docu-
ments issued by the committee. Indeed, a
copy of the rule was made a part of the
report which Judge Gesell had before
him, The legislative purpose is expressly
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avowed on the face of the House resolu-
tion, together with a specification of the
subject of inquiry mandated to the com-
mittee for that legislative purpose. It is
a matter of settled law that where a
legislative purpose is thus expressly
avowed and the committee inquiry is
within the scope of the authorized sub-
ject matter, a legislative purpose must be
presumed. This was precisely the point
ruled in MeGrain v. Daugherty, 273 U.S.
135, 174-180 (1950). Even in cases where
a legislative purpose is not thus expressly
avowed in the resolution of the parent
body, if the subject of inquiry embraces
a subject upon which the Congress may
legislate, the committee’s legislative pur-
pose must likewise be presumed. This was
the ruling in the case of In Re Chapman,
166 U.S. 661, 669-70 (1897). Moreover,
that the subject matter of House Résolu-
tion XTI is one upon which legislation may
be had, and consequently inquiry made, is
now indisputable. See, for example,
Barenblatt v. United States, 360 U.S. 109
(1958) ; Uphaus v. Wyman, 360 U.S. 72
(1959) ; and Barsky v. United States, 167
F, 2d 241, cert. denied, 68 S. Ct. 1511
(1948).

These cases and a long line of decisions
also teach that if the legislative purpose
of the parent body is thus being served
by its committee, the motives of the
commiftee cannot be questioned or its
legislative purpose impugned, even where
it appears that the inquiry was for other
or mixed purposes, legislative and other-
wise. Watkins v. United States, 354 U.S.
178, at 200 (1957) ; Barenblatt v. United
States, 360 U.S, 109, at 132; Wilkinson v.
United States, 365 U.S. 399, at 412 (1961) .
These indeed were first amendment
cases, involving the compulsion of speech
of others.

Nevertheless, Judge Gesell endeavored
to dissect the report and to censor its
language. He says, “No purpose or con-
templated legislation is mentioned.” But
it has been expressly ruled by the District
of Columbia Circuit that the power of
inguiry is not limited to the scope or con-
tent of contemplated legislation, and
none need be mentioned. Barsky v.
United States, supra, at page 245. It is
not necessary that the House or the com-
mittee should declare in advance what it
meditated doing when the investigation
was concluded. In Re Chapman, supra,
at page 670. He then takes an isolated
statement in the report in which there
was an appeal to college administrators,
alumni, and parents. But it has been ex-
pressly ruled that, although action other
than contemplated legislation is sug-
gested by the proceedings, this fact does
not invalidate the proceedings. McGrain
v. Daugherty, supra, at page 180.
Yet, in the face of these precedents to
the contrary, Judge Gesell took the posi-
tion that he was “inescapably” impelled
to the conclusion that the committee was
pursuing no legislative purpose in mak-
ing its report.

On the contrary, let me make clear that
this committee has, since its inception on
February 18, 1969, pursued none other
than a legislative purpose. This must be
obvious in the light of the great demands
imposed on the Congress for legislative
action to cope with the activities or rev-
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olutionary violence which are racking
our Nation. Countless bills on this sub-
ject have been introduced in the House
and referred to various committees, in-
cluding the Committee on Internal Se-
curity. The solution of such legislative
problems require the most painstaking
and thorough understanding of all
aspects of the subject, and necessitates
inquiry into the extent, character, and
objectives, the organizational forms, fi-
nancing, and other facts with respect to
those organizations and individuals en-
gaged in revolutionary activities, or giv-
ing assistance to them. Recently we have
given much attention to such organiza-
tions as the Students for a Democratic
Society, the New Mobilization Committee
To End the War in Vietnam, the Black
Panther Party, and supporting organiza-
tions.

An important and relevant question, as
I have noted in the report, is the source
and means of financing of such activi-
ties. It has been indicated in the many
published accounts, and repeatedly in the
testimony of the Director of the Federal
Bureau of Investigation before the House
Subcommittee on Appropriations, that
the leadership of such revolutionary or-
ganizations, and persons assisting them,
have derived substantial funds from
speaking engagements at colleges and
universities, and even secondary schools.
Indeed, William Kunstler, a director of
the American Civil Liberties Union and
highly publicized counsel for persons in
the leadership of the revolutionary
movement, recently told newsmen quite
candidly, “We raise most of the money
for our movement through speaking en-
gagements,”

With the authorization and approval
of the committee, and at my direction,
the committee staff conducted a survey
on this subject. It made what we believed
to be a representative sampling of 179
institutions of the some 2,500 colleges and
universities throughout the Nation. In
the conduct of this survey. the committee
agreed that it should refrain so far as
possible from compulsory intrusion into
the administration of the college and uni-
versity system, and would not utilize its
authority of compulsory process to ob-
tain the information it sought. Accord-
ingly, the voluntary cooperation of col-
lege and university administrators was
sought through a letter requesting that
they furnish the committee with infor-
mation about honorariums paid to guest
speakers, other than academicians and
lecturers who appeared in connection
with courses of instruction. Emphasis
was placed on voluntary participation of
the institution in all committee refer-
ences to this project.

In thus undertaking this project, the
committee recognized from the outset
that there were certain unavoidable cir-
cumstances which would undoubtedly
diminish the value of the committee’s
survey and subsequent analysis of the
information received, but mnevertheless
concluded that the report would have
some utility in providing the commit-
tee and the House with relevant in-
formation on a limited, but important
aspect of the subject of revolutionary
violence. I might add that the commit-
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tee had no illusions as to the earth-shak-
ing importance of this report. I think it
sufficient to say at this time that we had
the substantial cooperation of a large
number of the institutions upon whom
request had been made. We believed that
the report prepared on this subject con-
tained information of significance to our
legislative function and was a matter of
public interest as well. On October 7 we
agreed to make our report to the House.

Now, Mr. Speaker, this brings us to the
point where I previously left off. Having
agreed to afford opportunity to a member
to prepare a dissenting view, it was my
plan to file the report with the House on
the afternoon of October 14. Meanwhile,
on October 13, the complaint was filed in
this case and an order restraining its
printing and dissemination was obtained.

This temporary restraining order, to-
gether with a copy of the complaint, to
which I have already referred, was then
served upon the defendants by the U.S.
marshal on the forenoon of October 14.
Since by the terms of the order I was spe-
cifically excepted from its restraint, it
did not in any way operate to affect my
duties as chairman to file the committee
report with the House, as required by the
rules of the House. The report was ac-
cordingly filed and duly referred to the
Union Calendar. On the other hand, the
Public Printer and Superintendent of
Documents were clearly within the re-
straints of the order, By the rules of the
House, all committee reports are deliv-
ered to the Clerk for printing. The Public
Printer and the Superintendent of Docu-
ments are required by an act of Congress,
and by order of the House, to print and
disseminate the reports of committees to
those entitled o receive them. Thus, the
Public Printer and Superintendent of
Documents were obviously on the pro-
verbial horns of a dilemma.

In view of the fact that the House had
recessed on October 14 for the general
election, there was an obvious problem
of communicating with and among in-
terested parties. Entertaining some hope
that the court, after full hearing and op-
portunity for review of the facts and law,
would inescapably reach the coneclusion
that it was without jurisdiction to in-
trude upon the freedom of speech of
Members of Congress, it was agreed affer
consultation with several members of the
committee, other Members of Congress,
and general counsel for the Public
Printer and Superintendent of Docu-
ments, that appearances should be en-
tered in the action and a motion filed in
support of a dismissal of the complaint.

The Department of Justice was then re-
quested to act on our behalf and ulti-
mately appearances were entered by the
Department for all defendants with the
exception of one member of the commit-
tee who chose not to appear. On October
20, motions to dismiss the action were
filed on behalf of the defendants, to-
gether with supporting affidavits and
memorandum of law by which the court
was apprised of the facts with respect to
the issuance and filing of the report, as
well as points of applicable law.

On October 23, 1970, Judge Gesell
heard argument of the parties on plain-
tiffs' motion for a preliminary injunction
and defendants’ motion to dismiss. At
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argument he was fully apprised of the
facts surrounding the issuance of the re-
port. Moreover, his attention was ex-
plicitly directed to two precedents of his
own circuit by which he was presumably
bound and, if followed, would seem clear-
ly to leave open to him only one path to
pursue; namely, a summary dismissal of
the complaint: Methodist Federation jor
Social Action v. Eastland, 141 F. Supp.
729 (D.C.C. 1956), decided by a statutory
three-judge court in which two judges
of the Court of Appeals had sat with the
district judge in deciding the issue; and
secondly, Hearst v. Black, 87 F. 2d 68
(1956), a decision of the U.S. Court of
Appeals for the District of Columbia.

In Methodist Federation, the plaintiff
in May of 1956 brought suit against
members of the Senate Subcommittee
on Internal Security, the Public Printer,
and the Superintendent of Documents,
to restrain the publication and distribu-
tion of a pamphlet entitled “The Com-
munist Party of the United States—
What It is—How It Works—A Handbook
For Americans.” The pamphlet was is-
sued by the Senate Subcommittee on In-
ternal Security, and by concurrent res-
olution was ordered to be printed as a
Senate document, to include a printing
of 75,000 additional copies for the use of
that commitiee. The plaintiff alleged
that the pamphlet contained a false and
defamatory statement charging that the
plaintiff was a Communist-front, that
the charge was made without a hearing,
and caused irreparable injury. It was
further alleged that the concurrent res-
olution abridged the plaintiff’s rights of
free speech, assembly, press, and religion,
deprived it of liberty and property with-
out due process of law, and amounted to
a bill of attainder.

No appearance was entered in the case
by the defendant members of the Senate
subcommittee. On the basis of the com-
plaint, Judge Wilkin in the district court
issued a temporary restraining order
against the Public Printer and the Su-
perintendent of Documents, as did Judge
Gesell in the case before us. Judge Wilkin
then asked for the appointment of a
three-judge court which was duly or-
dered, and two distinguished judges of
the Court of Appeals, Edgerton and
Prettyman, sat with him. The complaint
was dismissed, Judge Wilkin dissenting.
In the opinion for the court, delivered by
Judge Edgerton, the court ruled that by
express provision of the Constitution,
article I, section 6, Members of Congress
“for any speech or debate in either House
shall not be questioned in any other
place.”

It would—

He said—
be paradoxical if members could be gues-
tioned in any other place for statements in
a4 document which both houses have ordered
published.

Holding that a judgment for the plain-
tiff would hence invade the constitutional
separation of powers, it was thus unnec-
essary, he said, to consider the claim
whether an injunction would violate the
first amendment. The court concluded
with these particularly pertinent re-
marks:
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The premise that courts may refuse to en-
force legislation they think unconstitutional
does not support the conclusion that they
may censor congressional language they
think libelous. We have no more authority to
prevent Congress, or a committee or public
officer acting at the express direction of Con-
gress, from publishing a document than to
prevent them from publishing the Congres-
sional Record. If it unfortunately happens
that a document which Congress has ordered
published contains statements that are erro-
neous and defamatory, and are made with-
out allowing the persons affected an oppor-
tunity to be heard, this adds nothing to our
authority. Only Congress can deal with such
a problem,

The constitutional history called to our
attention includes no instance in which an
English court has attempted to restrain Par-
liament, or an American court to restraln
Congress, from publishing any statement.
This history therefore tends to confirm our
view.

I should point out, indeed, that no case
has been called to my attention, nor has
my research revealed, any decision in the
history of this country, or that of Eng-
land since the Bill of Rights was wrested
from the Crown in 1689, where any in-
junction has been sustained against the
printing and publishing of a committee
report of the Congress or of the British
Parliament. On the other hand, I have
found a precedent in England in which
this was attempted, at least indirectly,
and the attempt was repulsed. This was
Rex v. Wright, 8 TR, 292, decided in the
year 1799,

In Rex against Wright an application
was made to the court for the granting
of a eriminal information for libel against
a private bookseller for printing and pub-
lishing a report of a committee of the
House of Commons. This report con-
tained a paragraph titled, “Attempts to
Assemble a Convention of the People in
England,” which reflected on the char-
acter of certain individuals and by which
it was made to appear that their views
were of a nature completely hostile to the
existing Government and Constitution of
the Kingdom, and went directly to the
subversion of established authority, This
report, made to the House, was entered
on its journals, and the House ordered
it printed by the official printer, Mr.
Wright undertook privately to print and
publish the document, and it was for
this act that he was cited. The applica-
tion was denied.

In denying this application, Lord Ken-
yon, chief justice, said it was impossible
for the court to admit that a report of
the proceedings of either of the Houses
of Parliament is libel. The report in ques-
tion, he said, was a proceeding by one
branch of the legislature and the judges
could not, therefore, inquire into it. This
reasoning was fully approved by the
Court of Queen’s Bench which had occa-
sion to apply it in Wason v. Walter, 4
Q.B. 73 decided in 1868, a civil suit for
libel. The defendant was charged with
printing a faithful report in a public
newspaper of a debate in the House of
Lords which had the effect of defaming
a barrister, who had been referred to
in the debate as making false statements
for the purpose of deceiving an Election
Commiitee of the House of Commons.
The court held that the publication was
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privileged on the same principle as an
accurate report of proceedings in a court
of justice is privilged. The advantage of
the publicity to the community at large,
said the court, outweighs any private
injury resulting from the publication.
The court concluded:

There is nothing unlawful in publishing
reports of parliamentary proceedings. Prac-
tically, such publication is sanctioned by
Parliament; it is essential to the working of
our parliamentary system, and to the welfare
of the Nation.

Returning now to the District of Co-
lumbia Circuit: In Hearst, a Senate com-
mittee, authorized to investigate lobby-
ing activities, obtained copies of tele-
grams pertinent to its inquiry which the
Federal Communications Commission
made available to it and which the Com-
mission concededly had unlawfully ob-
tained under subpena from telegraph
companies and passed to the Senate com-
mittee. The plaintiff sought to restrain
the committee from keeping the mes-
sages or making any use of them, or
disclosing their contents. It was held
that a court of equity had no authority
to do any of these things. In dismissing
the complaint, the Court of Appeals said:

The Constitution has lodged the legisla-
tive power exclusively in the Congress. I a
court could say to the Congress that it could
use or could mot use information in its pos-
session, the lndependence of the Legislature
would be destroved, and the constitutional
separation of the powers of Government
inyaded.

With these precedents and history be-
fore him, Judge Gesell nevertheless, and

much to our surprise, made his adjudi-
cation to the contrary. On October 28,
1970, he entered a final order enjoining
the Public Printer and the Superintend-
ent of Documents from printing and dis-
tributing the committee report aforesaid,
or any portion, restatement, or facsimile
thereof, with the exception of a “normal”
publication or distribution of the full text
of the report in the CoNGRESSIONAL REC-
orp, without special reprinting or ex-
cerpting of any portion, and further de-
clared any other publication of the re-
port at public expense to be illegal.

One may then inquire on what basis
Judege Gesell should independently con-
clude that he possessed and should ex-
ercise a power of enjoining speech in the
House and the publication by the House
of its proceedings, an action without
precedent in the history of the United
States and even of England?

We must thus look to Judge Gesell's
opinion of Oectober 28. As we approach
it, Mr. Speaker, assuredly we do so with
some expectation that we shall find in it
a clear and compelling statement of con-
stitutional authority or public need to
justify a departure from over 300 years
of precedent and history. What we find,
on the contrary, is a statement of unsup-
portable assumptions as the bases for
premises he advances which are neither
wholly related to, nor logically connected
with, each other or with his conelusion.
Indeed, I have found it difficult to follow
his tortured, obscure, and disjointed rea-
soning.

Initially he rejects the holding in
Methodist Federation, and totally ignores
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Hearst. In rejecting the former, he
sought to do so on two grounds. His
first argument was that the plaintiffs’
claim in Methodist Federation was
founded on an alleged libel in the doc-
ument, and not on an abridgment of first
amendment freedoms. This distinction is
a palpable misrepresentation of the facts.
As noted above in my recital of the facts,
the complaint in Methodist Federation
specifically raised the first amendment
issue in the allegation therein contained
that the concurrent resolution abridged
the plaintiffs’ right of free speech, assem-
bly, and press. However, in view of the
specific commitment to Members of Con-
gress under the speech and debate clause,
article I, section 6, the court took the
position that it was unnecessary to con-
sider whether an injunction would vio-
late the First Amendment as well as the
prerogatives of Congress. Moreover, if
the plaintiffs in Hentoff were not alleg-
edly defamed, then what was the basis of
their claimed injury?

The second ground alleged by Judge
Gesell as a basis for rejecting Methodist
Federation was that the decision had
been “in effect overruled” by a later de-
cision of the Supreme Court in Powell v.
McCormack, 395 U.S. 486, 1969, in which,
he said, the Supreme Court state:

That House employees are acting pursuant
to express orders of the House does not bar
judicial review of the constitutionality of the
underlying legislative decision. 385 U.S. at
p. 504.

Now of course it is necessary for a
court to distinguish a precedent by
which it would otherwise be bound, if it
dares to avoid the impact of that prece-
dent. But surely no one can fail to appre-
hend the utter unreality of the distinc-
tion which he seeks to make. The court
in Methodist Federation did not dismiss
the complaint against the Publie Printer
or Superintendent of Documents on the
ground that judicial review was barred.
There is nothing in the case which re-
motely suggests it. On the contrary, the
court in Methodist Federation dismissed
the complaint against the defendant
Members of Congress for lack of juris-
diction, but dismissed the complaint
against the Public Printer and the Su-
perintendent of Documents “for failure
to state a claim on which relief can be
granted,” a result not at all inconsistent
with Powell.

Moreover, while there are some ques-
tions involved which are common to
both cases, the courts ultimately had
different issues to resolve. Methodist
Federation dealt with a question of pure
speech in the House, and whether that
speech could be enjoined in light of the

speech and debate clause. In Powell, the

court was not called upon to determine
whether it might enjoin the public dis-
semination of speech in the House in re-
lation to the speech and debate clause—
article I, section 6—nor indeed was it
called upon to determine whether it
might grant coercive—that is, injunctive
relief—at all. The question before the
Supreme Court was whether it could de-
clare the rights of Powell, that is, grant
him only “declaratory” relief, with re-
spect to the action of the House in ex-
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cluding a Member under the provision of
article I, section 5.

The court in Powell thus had before
it the basic and ultimate issue whether
Powell was improperly denied member-
ship in the House. In Methodist Federa-
tion, the ultimate issue was whether
Members could be enjoined from speak-
ing in the House. In determining these
issues, the court in both cases had to de-
cide three subsidiary questions: First,
whether the court had jurisdiction over
the subject matter; second, whether the
court had jurisdiction of the parties
defendant, or whether the defendants
were immune from suit; and third,
whether the claim was, in the semantics
of the courts, “justiciable.” In Powell,
the speech and debate clause was in the
case only on the second question. In
Methodist Federation, the speech and
debate clause was involved in the deter-
mination of the second and third ques-
tion. Now let us see what the court de-
cided in Powell with respect to these sub-
sidiary questions in contrast with the
result in Methodist Federation.

First, as to the question of jurisdiction
of the subject matter. It is clear that in
both cases the courts maintained that
they had jurisdiction of the subject
matter. Undoubtedly district courts are
invested with jurisdietion in all civil ac-
tions where the matier in controversy
arises under the Constitution. In Meth-
odist Federation, the plaintiff claims a
violation of first amendment rights. In
Powell, the claim was made that he was
wrongfully excluded in violation of ar-
ticle I, section 5 of the Constitution. We
therefore, see no difference on this point.

We now pass to the second question, as
to jurisdiction of the parties. In both
cases the actions were filed against
Members of Congress together with em-
ployees of the Congress. In both cases
the action was dismissed against the
parties-defendant who were Members of
Congress. In Methodist Federation the
action was dismissed as to the Members
of Congress on the stated ground of the
express provision of the speech and de-
bate cause that Members of Congress
shall not be questioned in any other
place. The court said that in view of this
provision it would be “paradoxical” if
Members could be questioned in the
courts, In Powell, the defendant Mem-
bers of Congress were likewise dismissed
on the basis of the speech and debate
clause, and the court did so because of
the broad construction given to the
speech and debate clause in a series of
cases holding that this clause insulates
the Members from being required to de-
fend themselves, not merely with respect
to pure speech or words actually spoken
in debate, but to “things generally done
in a session of the House by one of its
Members in relation to the business be-
fore it,” citing on this point particularly
Kilbourn v. Thompson, 103 U.S. 168
(1880). Thus in both cases jurisdiction
against congressional employees was as-
sumed, and the claims of the plaintiffs
judicially reviewed.

This brings us then to the third ques-
tion of justiciability. On this phase,
while declaratory relief was granted
against the congressional employees in
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Powell, the injunctive relief sought
against them in Methodist Federation
was denied. The court in Powell said that
two determinations must be made to re-
solve the question of justiciability: First,
whether the claim presented and the re-
lief sought are of the type in which the
court can “mold effective relief,” or in
other words admits of judicial resolu-
tion; and second, whether the issue pre-
sented is a “political guestion,” that is,
a question which is not justiciable in
Federal court because of the separation
of powers provided by the Constitution.
In Methodist Federation, the plaintiff
sought injunctive relief, but in Powell
sought only declaratory relief, and in the
latter case the Court did not resolve the
issue of whether coercive relief could be
granted. On the political question,
whether separation of powers barred re-
lief of any kind, the courts reached dif-
ferent results, and did so because of the
difference in the basic issues before the
court.

In determining the ‘‘political ques-
tion,” the court in Powell, citing Baker
v. Carr, 369 U.S. 186 (1962), said that
this question involved a determination
whether there was “a textually demon-
strable constitutional commitment of the
issue” to the House. The court concluded
that the “textual commitment’” under
article I, section 5, has demonstrated that
in judging the qualifications of its mem-
bers to be seated, Congress is limited to
the standing qualifications prescribed in
the Constitution. On the other hand, in
Methoedist Federation with respect to a
distinct and separate provision of the
Constitution, article I, section 6, the
speech and debate clause, the court de-
determined that no relief could be
granted to restrain Congress from speak-
ing because the courts were by the ex-
press terms of that provision denied the
poweyr to grant any relief and that there-
fore the separation of powers—the politi-
cal question—barred the granting of re-
lief. The court therefore implied that it
indeed found “a textually demonstrable
commitment of the issue” to the House.
Although differing in result, the two
cases are, of course, clearly consistent
with each other in principle.

We must thus conclude that since
Powell had no occasion to decide the
“political question” issue under the
speech and debate clause, the holding in
Methodist Federation still stands as a
precedent, unreversed by the Supreme
Court, and not “in effect” overruled by
Powell as Judge Gesell suggests.

But the court’s confusion does not stop
at this point. After thus passing over
Methodist Federation, he then proceeds
to make certain curious assumptions in
an attempt to justify his restraints on the
printing and public dissemination of the
Committee report.

His first major assumption is that
nothing in the Constitution or the cases
suggests that a committee report is a
necessary adjunct to speech or debate in
Congress. This assumption requires close
examination. I would place emphasis on
his use of the word “necessary.” Please
note that he does not say that a com-
mittee report is not speech or debate, and
he does not say that a committee report
is not within the protection of the speech
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and debate clause of the U.S. Constitu-
tion. Obviously this he could not say in
the face of clear pronouncements to the
contrary in prior decisions of the Su-
preme Court by which he is bound. See
Kilbourn v. Thompson, 103 U.S. 168, 204
(1880), and Powell against McCormack,
supra, at 506. What he says is that a
committee report is not a “necessary ad-
junct” to speech or debate, just as one
might say that the eating of meat and
potatoes is not a “necessary adjunct” to
the maintenance of life. He says, in short,
that the speech of Congress may be exer-
cised by means other than a committee
report. Of course with that muech and
only so much may we agree, although it
would seem clear to me that to preclude
a committee from communicating with
the House by other than the present re-
porting system would be a matter of no
little inconvenience to the House.

On the other hand, if Judge Gesell is
suggesting that because a committee re-
port is not a necessary adjunct to speech
and debate the court may, therefore, pro-
hibit the House from exercising its
speech by means of a committee report,
that conclusion does not follow from, nor
is it justified by, his major premise. We
do not coneede his claim. Whether speech
or debate is to be exercised through a
committee report is not a question of nec-
essity. It is a question whether that is a
determination confided by the Constitu-
tion to the House. It is plain that Judge
Gesell would settle this question by
claiming that for one reason or another
the court has the power of making this
determination. And he cites no pertinent
authority in support of this conclusion.
This is not unexpected, for he is clearly
running against the irresistible current
of history and authority.

Instead, he cites a number of irrelevant
cases, involving not the speech of Mem-
bers of Congress in relation to the speech
and debate clause, but the compulsion
by Congress of the speech of others in
relation to the first amendment, citing
Bates v. City of Little Rock, 361 U.S. 516
(1960) ; West Virginia Board of Educa-
tion v. Barneit, 319 U.S. 624 (1943); to-
gether with the dissents in Abrams v.
United States, 250 U.S. 616 (1919) and
in Barenblatt v. United States, 360 U.S.
109, 147-59 (1959). In Bates, custodians
of the records of local branches of the
NAACP were convicted for refusing to
furnish city officials with lists of the
names of the members of the local
branches of the association. In West Vir-
ginia Board of Education, a State statute
made it compulsory for children in the
publie schools to salute the flag and
pledge allegiance. In Abrams, the de-
fendants were convicted of a violation
of the Espionage Act for ecirculating
statements allegedly in violation of the
act. In Barenblatt, a conviction was sus-
tained for refusal to testify as a witness
before the House. Why Judge Gesell
should cite a dissent in this case, when
by that decision, and many others, the
Supreme Court has ruled that even
speech may be compelled by the Con-
gress over first amendment claims, makes
no sense to me.

Now, Mr. Speaker, let us turn to con-
s'der the effect of Judge Gesell's order
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with respect to the processes of the
House. The effect of the order was, of
course, to suppress all publication of the
report. The only publication authorized
by the order was what the court referred
to as a “subsequent normal publication
or distribution of the CoNGREssIONAL
Recorp.” With the House in recess, no
publication could be made in the Con-
GRESSIONAL REcorp. On the other hand,
if the House were in session, it is not
the rule of the House or its practice to
print the full text of committee reports
in the ConGrEssiONAL REcoOrRD. Nor are
committee reports published in full text
in the House Journal. Committee reports
are published separately, as a matter of
convenience of distribution and to avoid
duplication of printing. However, al-
though only the Public Printer and the
Superintendent of Documents were en-
joined from printing or distributing any
copy of the report, it was not feasible
that members of the committee would
attempt to have the report privately
printed, or even prepared, printed, and
disseminated by members of the com-
mittee staff, in view of the fact that in
its declaratory order the court pro-
nounced any publication of said report
at public expense, other than in the Con-
GRESSIONAL RECORD aforesaid, to be illegal.

The order thus runs afoul not only of
the speech and debate clause, but other
constitutional inhibitions. Article I, sec-
tion b, clause 3 of the Constitution re-
quires that *“each House shall keep a
Journal of its proceedings, and from time
to time publish same.” In practice the
House maintains both a Journal and the
CONGRESSIONAL RECORD. It is said that the
Journal and not the CoNGRESSIONAL REc-
ORD is the official record of the proceed-
ings of the House. See Rules of the House
of Representatives, House Document No.
402, 90th Congress, second session, an-
notation, page 26. Yet the full text of
committee reports is printed in neither.
Committee reports are printed separate-
ly, but a reference to the titles and sub-
ject thereof are entered both on the
Journal and printed in the Recorp. Rule
XIII, paragraph 2, of the House.

The distinction between the Journal
and the CoNGrEssIONAL REecorp is like-
wise made in the act of Congress regu-
lating public printing and documents.
Title 44, United States Code, section 701
authorizes on order of either House of
Congress a separate printing of “a docu-
ment or report.” It fixes the number and
distribution of the printing, reprinting,
and distribution of such documents and
reports for the use of the Congress and to
meet public requirements. Section 713
authorizes the printing of the Journals
of the Senate and of the House in speci-
fied numbers and regulates their distri-
bution. Chapter 9—44 United States Code
901 et seq—authorizes and regulates the
printing and distribution of the Cox-
GRESSIONAL REcorp to specified persons
and Government agencies, foreign lega-
tions, and newspaper correspondents
without charge, and to all members of
the general public on subscription at a
fixed rate.

What, then, is a “normal” distribution
of the CoNGRESSIONAL REcCORrRD, as that
term is used In the court’'s order? How




39518

does Judge Gesell resolve the constitu-
tional question of barring publication of
a proceeding which, by the terms of ar-
ticle I, section 5, clause 3, the House is re-
quired to publish? We find no answer to
the former question, but Judge Gesell
endeavors to answer the latter.

He takes note that article I, section 5,
clause 3, of the Constitution provides
“each House shall keep a journal of its
proceedings, and from: time to time pub-
lish same.” Evidently recognizing this
constitutional provision as a mandate
to publist. the proceedings of the
House—a committee report filed with the
House being presumably a proceeding in
the House—he concedes that some pub-
lication of the report cannot be en-
joined. What he says is that this man-
date is fulfilled by a “normal” printing
of the CoNGrESSIONAL RECORD, and hence
the publication in the CoNGRESSIONAL
Recorp, cannot be enjoined. He says,
however, that any additional printing
of a committee report for “wider publi-
cation and sale” allegedly stands on a
“different footing.” He concludes that
nothing in the Constitution compels more
than a distribution in the ConGrESSIONAL
Recorp for printing and distribution to
Members of Congress, and second, that
its printing and distribution beyond that
is not necessary to give effect to the
freedom of Congress to speak and debate
on the floor of the House.

These assumptions must be fully ex-
amined, for they likewise demonstrate
the confusion in this judge's mind.
Article I, section 5, clause 3, which au-
thorizes—and presumably, in the use of
the word “shall,” directs—the House to
keep a journal of its proceedings and
to publish the same is, of course, a posi-
tive mandate to the House to do some-
thing—indeed, to publish its proceed-
ings. To publish means to bring before
the public, and the power to publish
necessarily includes, quite to the con-
trary to what Judge Gesell maintains,
the power to make a widespread dis-
semination; that is, a dissemination to
the public. This conventional meaning of
the term is likewise supported by the
history of the provision. With respect
to the adoption of this provision, the
Journal of Proceedings of the Constitu-
tional Convention discloses the follow-
ing debate in the Committee of Detail:

ErLsworTH, As the clause Is objectionable
in so many shapes, it may as well be struck
out altogether. The legislature will not fail
to publish their proceedings from time to
time. The people will eall for it if it should
be improperly omitied.

WiLsonN. Thought the expunging of the
clause would be very improper. The people
have a right to know what their agents are
doing or have done, and it should not be
in the option of the legislature to conceal
their proceedings. Besides, as this is a clause
in the existing Confederation, the not re-

taining it would furnish the adversaries of
the reform with a pretext by which weak

and suspicious minds may be easily misled.

The provision was adopted. See
“Drafting the Federal Constitution, A
Rearrangement of Madison's Notes, ete.,”
by Arthur Taylor Prescott, Louisiana
State University Press, 1941, a% page 429.

If, then, to “publish” means to dis-
seminate to the public, on what author-
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ity does the court conclude that the re-
port can be disseminated only to some
portion of the public and not to others?
While admittedly the printing of 1,000
copies of a report is, of course, a differ-
ent thing from printing 10,000 copies,
it is only a difference of quantity, but not
of constitutional authority. It is also a
difference in result as to whether the
constitutional mandate of article I, sec-
tion 5, clause 3, is effectively carried out.

Now, Mr. Speaker, I have for present
purposes concluded my discussion of
Judge Gesell's opinion and action. It
should be evident that what we are wit-
nessing is an unprecedented and notori-
ocus encroachment upon the constitu-
tional powers and privileges of the House
and of its Members. This blatant assault
upon the rulemaking powers of the
House, upon the authority of the House
to publish its proceedings, and upon that
most imperative and high privilege of
speech in the House, all of which are
accorded to the House and its Members
by express terms of the Constitution,
cannot pass unnoticed. This clearly af-
fects the integrity of the proceedings of
the House and rights of its Members and,
as sueh, is clearly a question of privilege.
See House rule IX.

It was long ago noted by Madison in
Federalist No, 48 that—

It will not be denied that power is of an
encroaching nature, and that it ought to be
effectually restrained from passing the limits
assigned to it. After discriminating, there-
fore, in theory, the geveral classes of power,
as they may in their nature be legislative,
executive, or judiciary, the next and most
difficult task is to provide some practical
security for each, against the invasions of
the others. What this security ought to be is
the great problem to be solved.

It is evident that in the nature of our
constitutional structure it cannot be
maintained that the House is conclu-
sively bound in all cases and in all mat-
ters by the judgment of any coordinate
branch. While the court is certainly en-
trusted generally as the arbiter of ques-
tions arising under the Constitution, it
is likewise clear that in matters funda-
mental to the existence and function of
a coordinate branch we are not in all in-
stances to be concluded by the judgment
of the court. It was asked by the author
of Federalist No. 51:

To what expediency, then, shall we finally
resort, for maintaining in practice the neces-
sary partition of power among the several
departments, as laid down in the Constitu-
tion?

It is apparent that there has been no
wholly satisfactory answer to this ques-
tion. While it was hoped that the inte-
rior structure of the Government be so
contrived that its several constituent
parts may, by their mutual relations, be
the means of keeping each other in their
proper places, it was evident, he said,
that each department should have “a
will of its own.”

Ultimately there must be cases, as the
case before us, in which on natural prin-
ciples of self-preservation the House
must make its own judgment. How other-
wise is it to preserve itself? Moreover, as
in the instant case, where a court clearly
disregards the precedents of its own
branch and, in the system of appellate
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review, accords us no prompt relief, are
we not obliged to take such measures as
may be discreet and necessary to exert
that authority which is so essential to the
preservation of our structure of govern-
ment in a system of liberty? Are we not
at least accorded the powers of self-help
allowed to street demonstrators? See
Wuyalt T, Walker v, City of Birmingham,
388 U.S. 307 (1967).

It is a point of importance that we
have applied to the Court of Appeals on
October 30 for an expedited review of the
action of Judge Gesell. This was denied
us. Meanwhile the proceedings of the
House on the committee’s report must
await the leisure and perhaps indiffer-
ence of the appellate branch. How long
is the business of the House to be de-
layed? One may only speculate as to
when our appeal will be finally and favor-
ably disposed of. Matters of this sort
have frequently been in the courts for
years awaiting final result. I suggest that
this cannot be tolerated.

We have, Mr. Speaker, a precious her-
itage in the Constitution, and in this
House which it established. We have
received this heritage in trust, for our
temporary use. We have no power of dis-
posal or alienation. It must pass unim-
paired to succeeding generations. We are
bound in duty and honor to protect and
preserve it against all who would trespass
upon and in any wise diminish it.

I have, of course, advised the Members
of proposals I am contemplating on a
question of privilege. I thought it neces-
sary and important to have an expres-
sion of views and the judgment of the
Members on the likely course we should
pursue, and that is the purpose of the
time I have this day reserved.

Mr. SCHERLE. Mr. Speaker, will the
gentleman yield?

Mr. ICHORD., I yield to the gentleman
from Iowa.

Mr. SCHERLE. Mr. Speaker, I com-
pliment my colleague from Missouri for
bringing this to the attention of the
House.

I would hope that the explanation pro-
vided by the gentleman from Missouri
(Mr. IcHORD) in reference to the decision
made by the judge will provide the neces-
sary tools for this House to operate with-
out any restrictions or handicaps as far
as committee responsibilities are con-
cerned.

Mr, DEVINE. Mr. Speaker, will the
gentleman yield?

Mr. ICHORD. 1 yield to the gentleman
from Ohio.

Mr, DEVINE. Mr., Speaker, I, too,
would like to commend the gentleman
from Missouri, the very able chairman of
the Internal Security Committee, for at-
tacking this problem head on. It appears
to me that Judge Gesell is in obvious and
perhaps arrogant violation of the separa-
tion of powers between the judiclary and
the legislative branches of Government,
I think this is the only way to meet this
very serious problem., Again I commend
the gentleman for meeting it head on.

Mr, ICHORD, Mr, Speaker, I thank
the gentleman from Ohio.

Mr. Speaker, I reiterate my statement
that when we examine what has hap-
pened in these proceedings, every Mem-
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ber of Congress had better be quite con-
cerned about what is going to happen in
the future, regardless of his particular
philosophical persuasion. Today it is a
nonelected judge of one philosophical
persuasion making the decision, tomor-
row it is a judge of the opposite persua-
sion handing down the decision. Today
it is one committee, tomorrow it is an-
other ecommittee. Such action can only
lead to a tyranny of nonelected judges.

Mr. HUNT. Mr. Speaker, will the gen-
tleman yield?

Mr. ICHORD. 1 yield to the gentleman
from New Jersey.

Mr. HUNT. I thank the gentleman from
Missouri for yielding.

1 take this opportunity to commend
the gentleman for his fortitude and for
the clarity with which he has approached
this tremendous problem. It has long
been said, and it will always be said, that
the Congress of the United States is the
mouthpiece for its people.

If we should come to the point that one
man—a one-man court—may Suppress
that voice, then we shall have gone a
little too far.

In my humble estimetion the courts
have interfered repeatedly with the due
processes and rights of the Congress, and
we can no longer stand by to see a con-
tinued erosion of the powers of Con-
gress. Let the courfs stay in the courts
and let the Congress handle its particu-
lar methods of dealing with the people,
for the people, because this is a demoe-
racy. No one should be muzzled in this
war.

If it comes down to the point that the
national security may be in jeopardy, or
can possibly be in jeopardy, or one scin-
tilla of evidence exists whereby we are
suppressing information the American
public should know, then I say to you,
Mr. Chairman, you should reveal this on
the floor of the House and it should be
made a matter of public record.

Once again I commend the gentleman
for his fortitude. I want him to know
he is not fighting a lone battle. He has
many supporters who are with him all
the way, and we intend to stay with him
until the finish.

Mr. ICHORD. Let me say to the gen-
tleman from New Jersey that I do believe
it is advisable to avoid a head-on colli-
sion between the judiciary and the Con-
gress if at all possible. I have given a
great deal of thought as to how the Con-
gress should proceed in this matter. This
is the reason why I circulated the letter
to the Members of the House, and why
I have instructed the staff of the House
Committee on Internal Security to pre-
pare a new report.

That report has been circulated to the
Members of the House Committee on In-
ternal Security. If the House Committee
on Internal Security reports a new report
on the same subject to this House, I in-
tend to hold the report at that time, and
at the time I introduce the report into
the House for printing I intend to intro-
duce a privileged resolution which will
order the Government Printer to print
this report; and all persons will be en-
joined from interfering with the print-
ing of the report.

I would further state that it is my in-
tention before calling this matter up to
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circulate a copy of the report to all the
Members of the House, including a copy
of the privileged resolution, because this
decision, I will say again to the gentle-
man from New Jersey, if permitted to
stand, ean only lead to the tyranny of
the Judiciary. If a commitfee of Con-
gress abuses the speech and debate clause
that is for the electorate to correct, not
nonelected judges.

Mr. HUNT. I thank the gentleman
from Missouri for his explanation. I
most thoroughly agree with him. I am
quite sure when this matter finally comes
to an ultimate clarification the rights of
the Congress to speak up on behalf of
the American people shall be upheld once
more.

I am most certain the gentleman is on
the right track, and many of his col-
leagues in the House believe the same
as he does and will substantiate and as-
sist him all along the line.

Mr. ICHORD. I thank the gentleman
for his contribution.

Mr. THOMPSON of Georgia.
Speaker, will the gentleman yleld?

Mr. ICHORD. I yield to the gentleman
from Georgia.

Mr., THOMPSON of Georgia. I, too,
would like to commend the gentleman
for the dilizence he has shown in bring-
ing this before the House. Quite frankly,
I know of nothing, in the short 4
years I have been in the House, which
has concerned me more than this par-
ticular matter.

It concerns me because I see in this
the possibility of a precedent of tremen-
dous proportions being established. I
feel that this House cannot acquiesce.
This House does have the authority to
interpret the Constitution of the United
States. Granted the courts also have this
authority, but no where in the Constitu-
tion of the United States is there ex-
clusive authority granted to the judi-
ciary to interpret what the Constitution
means. Particularly this is true where
there is a conflict between the coegual
branches of Government. I feel that we
as a body can in no way allow the judi-
ciary to place their interpretation on the
free speech clause or on the rights and
powers of the Congress where there is
a conflict between these two branches.
We must insist on our position. Should
we not insist on our position, frankly,
I feel that the entire American system
of government will be the loser.

I commend the gentleman from Mis-
souri, I do have some concern about pre-
senting a new resolution or a new report
unless this report is identical with the
one rejected. I state this because it con-
cerns me that this ecould be interpreted
by some as acquiescing to the court’s ac-
tion, and then the court would simply
state, “Well, our position prevailed. This
is a precedent for future cases involving
other committees of the Congress. The
new report entered was not enjoined be-
cause it was a different report.” That
concerns me.

Mr. ICHORD. I agree with the gentle-
man from Georgia that it is seemingly
unfair to permit a coegual power in
our form of government, which is the
aggressor in this case, to decide the re-
spective powers of coequal branches of
Government, I cannot predict the work

Mr.
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of the House Committee on Internal Se-
curity. I am chairman of that commit-
tee, but that will depend upon the work
of the House Committee on Internal Sc-
curity. I will point out that Judze Gesell
in his final injunetion, did not enjoin
me from puiting the report in the Con-
GRESSIONAL RECORD, As a matter of fact,
the CoONGRESSIONAL RECORD was specifi-
cally exempted in his order. But I have
not put the report in the CONGRESSIONAL
Recorp for many reasons. I think I would
be bowing to the authority of the court
if I so did, and I would not do that with-
out permission of the House of Repre-
sentatives. Second, the rules on printing
prohibit the printing of a commitiee re-
port in the Recorp. Judge Gesell in his
decision seemed to be quite confused
about records of the House of Represent-
atives. He seemed to think that the Con-
GRESSIONAL RECORD was the same as the
Journal. It is not. They are two complete-
ly different things. The Constitution of
the United States in article I does require
the House of Representatives to keep a
Journal of its proceedings. However, it
is not the practice of the House of Pep-
resentatives to print committee reports
in full in the Journal. They merely print
them by title.

The mandate of the Constitution to
keep a record of its proeeedings is car-
ried out by the printing of the committee
reports separately.

The CoNGRESSIONAL REcorp, of course,
is not the Journal. So, the House would
have to change its own rule prohibiting
the printing before I would be permitted
to carry out even what Judge Gesell held
was permissible in his decision.

Mr. THOMPSON of Georgia. I cer-
tainly thank the gentleman for the ex-
planation. If I may say this, as one Mem-~
ber of the legislative body of this Gov-
ernment, I certainly do not acquiesce, I
certainly do not concede, that the judi-
ciary has the exclusive power to interpret
the Constitution, particularly where we
as legislators of the United States are in-
volved. I think we also have this power.
But it is eertainly true, because of the
peculiar organization of the legislative
branch of the Government, as opposed to
the judicial branch of Government, that
one individual acting by himself in the
judiciary may at times appear to be able
to assert a position which certainly may
not be econeurred in by the other mem-
bers of the judiciary. In the legislative
branch we often need to get a majority
of all of those in order to have the posi-
tion of an individual legislator main-
tained. So, there is a peculiar distinetion,
because of the organization of our legis-
lative branch. And, of course, that is true
of our judicial branch which may appear
at this time to give one individual in the
judicial branch an advantage over an
individual in the legislative branch. But
we are coequal and I certanly do not
acquiesce in any position that the judi-
cial branch of the Government has ex-
clusive authority to interpret the Consti-
tution where a conflict between the co-
equal branches is concerned.

Mr. ICHORD. I thank the gentleman
from QGeorgia for his contribution.

Mr. Speaker, I would be happy to yield
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to any other Member if he wishes to par-
ticipate in this discussion,

Mr. EDWARDS of California. Mr.
Speaker, will the gentleman yield?

Mr. ICHORD. I am glad to yield to the
gentleman from California.

(Mr. EDWARDS of California asked
and was given permission to revise and
extend his remarks.)

Mr. EDWARDS of California. Mr.
Speaker, I thank the chairman of the
committee for yielding to me and I too,
with him, regret that this confrontation
has taken place between the legislative
branch and the judiciary.

Mr. ICHORD. May I say to the gentle-
man from California, if I may inferrupt
the gentleman at that point, I think I am
familiar with the philosophy of the gen-
tleman from California and we differ on
many matters, but I do respect his opin-
ions. I think, however, that when I sub-
mit this matter to the House of Repre-
sentatives it will probably pose a very dif-
ficult question for the gentleman.

Mr. EDWARDS of California. I shall
not anticipate what my actions would be,
nor do I anticipate, Mr. Speaker, what
the actions of the Supreme Court or the
court of appeals will be in this matter. It
is very possible that the judge could be
overruled.

Mr. ICHORD. The gentleman brings
up another reason why I intend to pro-
ceed as I announced, This does involve
a matter of separation of powers, and
in view of that I asked the court of ap-
peals, through my attorneys, for an ex-
pedited hearing in the Court of Appeals
of the District of Columbia, That expedi-
tion was denied, and this is an added
reason why it is my intention to take the
action which I have announced.

Mr. EDWARDS of California. That
wotuld certainly be very wise.

Since the gentleman from Missouri
brought up the matter of the Constitu-
tion, I think it should be pointed out that
in Judge Gesell's decision that—and I
have not seen this report, but I think I
probably know what it is—it is not the
regular kind of report for legislative pur-
poses that are available to Members be-
fore a vote; this apparently is one of the
reports issued by the gentleman’s com-
mittee that is disseminated throughout
the country, perhaps through mailing
lists. I note the gentleman ordered 6,000
copies of this report.

Mr. ICHORD. If T may comment on
that——

Mr. EDWARDS of California. If the
gentleman will permit me to finish my
sentence—in other words, it is not the
usual type of a legisative report. This is
the type of report that is issued by the
gentleman's committee. There are scores
of them. Is that not correct, on different
groups in the United States?

Mr. ICHORD. I would say that this
report does differ from the reporis of
other congressional committees, As a
maftter of fact, the gentleman well knows
that most if not all committee reports
are prepared by the staff members of
the various committees, and this report
was also prepared by the staff of the
House Committee on Internal Security.
However, there is one difference in the
procedure and that is under the rule of
the Committee on Internal Security be-
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cause of the nature of the work of the
committee, we have a rule which re-
quires that the report be available to the
members of the committee 3 days before
it is acted upon. So it does differ from
the reports of other committees of the
House in that the membership of the
committee did have this report before
them at the time it was reported to the
House, and as I indicated before there
was one dissenting vote.

Mr. EDWARDS of California. This
court found that this report is a black-
list of college speakers, and that it does,
the court found, impinge on the first
amendment right of these speakers.

Mr. THOMPSON of Georgia. Would
the gentleman yield?

Mr. ICHORD. In just a moment,

Mr. EDWARDS of California. And that
this blacklist was issued for the purposes
of exposure with no legislative purpose
by the committee in mind. And the court
pointed out, and I quoie the decision:
“apparenfly with the hope and expecta-
tion that college officials, alumni, and
parents would bring social and economic
pressures upon the institutions that
had permitted these speeches in order to
ostracize the speakers and stultify fur-
ther campus discussion.”

Now, the gentleman knows that I am
very much concerned about some of the
activities of the gentleman’s committee,
and I have been for § years.

It seems to me—although I have not
seen a copy of this particular document,
since it has not been published yet—it
could have been put in the CONGRESSIONAL
Recorp had the gentleman chosen, and
as the gentleman knows the judge
pointed this out, that at any time it
could be put in the CONGRESSIONAL REC-
orp, and the gentleman could make
speeches about it. Anything could be

-done. The only thing that had to do with

the injunction was that the report——

Mr, ICHORD. The gentleman is quite
correct in one respect; there was no in-
junction against me as a Member of
Congress for disseminating the report,
and there is no injunction against my
having the report printed at private ex-
pense; the extent of the injunction was
to prohibit the printing at Government
expense.

Mr., THOMPSON of Georgia. Mr.
Speaker, will the gentleman yield?

Mr. ICHORD. I intend to reply more
thoroughly and fully to the gentleman
from California, but I yield to the gentle-
man from Georgia at this time.

Mr. THOMPSON of Georgia. I would
like to inject this at this point because I
feel the Recorp may be being built on
something which is not the case. It is a
usual practice of committees of Congress
to print reports which are intended for
general distribution. The Committee on
Government Operations does this quite
frequently and quite frequently thou-
sands of reports are printed when they
are matters of unusual interest to the
public.

I would like to submit that by the
Committee on Internal Security making
available more copies of the report than
only to the Members of Congress is not
an unusual procedure so far as other
committees of the Congress are con-
cerned. I am certain, if the gentleman
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would like, we can have the Public
Printer provide us with figures on the
reports that have been printed and the
numbers and the record will eonclu-
sively show that this is a usual and cus-
tomary practice on certain reports which
are of general interest that many more
be printed thar are needed solely for dis-
semination within the House of Repre-
sentatives itself and they are indeed sent
to interested parties throughout the
United States.

Mr. ICHORD. In further answer to
the gentleman from California, I would
like to point out that the House would
have to reject its own rule prohibiting
the printing of committee reports in full
in the CoxncrEssioNAL REcorp before that
can be done. There is such a rule. Also,
I did not make any request for a print-
ing of any copies other than the usual
number of copies.

But let me further state to the gentle-
man from California that I totally re-
ject the contention of Judge Gesell and
perhaps his contention, even though he
stated that he has not read the report,
that this is a blacklist of speakers or
that this was intended to discourage uni-
versities and collegze campuses from
bringing these particular speakers upon
the campuses.

I would point out to the gentleman
from California that I am aware of his
feelings in regard to the House Com-
mittee on Internal Security. At the first
part of this session, he voted against the
establishment of the House Committee
on Internal Security. I must confess I
cannot understand the rationale of his
reasoning. I think most of the oppo-
nents of the establishment of the House
Committee on Internal Security did
agree that the language of the mandate
of the House Committee on Internal Se-
curity which was proposed and adopted
was certainly more unambiguous, much
clearer than the mandate of the House
Committee on Un-American Activities.

As I understood the debate and the
argument, and I do not wish to put words
in the mouth of the gentleman from Cal-
ifornia—that his idea was to vote against
the establishment of the House Commit-
tee on Internal Security because the op-
position would eventually have the
chance to abolish the House Committee
on Un-American Activities. This, tome, is
very esoteric reasoning indeed.

Mr. EDWARDS of California. Mr.
Speaker, will the gentleman yield?

Mr. ICHORD. 1 yield to the gentleman.

Mr. EDWARDS of California. Mr.
Speaker, I suggest that the reason why
a number voted against the change of
name and a change of rules was our fear
that exactly what has happened is hap-
pening—this unnecessary confrontation
with the courts and the Commitiee on
Internal Security issuing an obviously—
even though I have not seen it—but I
do know the chairman is going to order
it to be corrected—so there must be
something that disturbs the chairman
about the report.

Mr. ICHORD. Let me say to the gen-
tleman from California that this new
draft of the report—and the gentleman
is familiar with the legislative process—
has been submitted to the members of
the committee for their consideration.
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Mr. EDWARDS of California. Why is
there a new draft? You have sent one
draft to the Public Printer.

Mr. ICHORD. I have stated heretofore
that I did not believe that it would be
desirable to have a direct confrontation
with the court on this issue. I think the
gentleman from California will concur,
regardless of his feelings on this par-
ticular report. I do feel it necessary to
proceed in this way because this new
report could well be considered a restate-
ment and would also be subject to the
injunction. The original report is in liti-
gation and that litizgation can proceed.

May I further say to the gentleman
that this report was prepared by the
staff committee. I am not saying that the
language of the report was perfect. I am
not saying that it did not need improve-
ment. I think we can state that about
nearly all, if not all, the committee re-
ports that emerge from all committees.
They are not perfect documents. They
are the creatures of the human mind. I
do think that the language of the report
can be improved. But I reject the con-
tention that the House Committee on
Internal Security, having the mandate
which it does have over subversive ac-
tivities—subversive activity being de-
fined in the mandate as that action
which would overthrow this Government
by force, violence, and unlawful means—
does not have the right and the author-
ity to lock into the financing of revolu-
tionary activity within this counftry.

As a matter of fact, when the com-
mittee was first established, I asked the
committee to authorize an investigation
into revolutionary activity within the
country, and I submit to the gentleman
from California that the committee does
have the authority, and not only the
authority, but it has a duty under that
mandate to ascertain the numbers of
such revolutionary organizations. It has
the duty to ascertain, if it can, the ob-
jectives of such organizations. It has the
duty to ascertain the financing of such
organizations.

I think that in this respect the gentle-
man will have to concede that we do
have considerable revolutionary, violent
activity throughout the Nation. As a
matter of faect, in recent testimony be-
fore the permanent Subcommittee on
Investigations of the Committee on Gov-
ernment Operations of the Senate, a
representative of the Treasury Depart-
ment testified to these figures, and I
bring them to the attention of the House.
He testified that for a scant 15-month
period, January 1969, to April 1970,
this country suffered a total of 4,330
bombings, an additional 1,475 attempted
bombings, and a reported 45,129 threat-
ened bombings, Of the 4,330 actual
bombings, 3,335 were incendiary in na-
ture and 975 were explosives. Of the
total number of bombings, attempts,
and threats reported in number 39,934,
64 percent were of unknown attribution,
and of the 36 percent in which there is
an estimate of attribution, 56 are attrib-
uted to campus disturbances—56 per-
cent—14 percent white extremists, and
19 percent black extremists.

In the reported periods these bombings
were responsible for the deaths of 43
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people and $21.8 million worth of prop-
erty damage.

I would also point out to the gentle-
man from California that in the new
report I intend to have figures of another
study having been made by a department
of the Government which will show the
damages to Federal and non-Federal
property at institutions having ROTC
facilities. This, I think, might surprise
the gentleman from California.

Now, to contend that the U.S. Govern-
ment, which is in many instances fur-
nishing large sums of money, does not
have jurisdiction in this matter, I sub-
mit to the gentleman is not a valid
contention.

Mr. EDWARDS of California. The gen-
tleman brings up the maftter of the ter-
rible number of bombings in the Unifed
States. The gentleman knows I am a
member of the House Judiciary Commit-
tee that has recently written and enacted
a very strong law on that subject. I sup-
port the bill and will support it in the
future.

Mr. ICHORD. Let me say to the gentle-
man that in this matter of internal secu-
rity and particularly attacking the prob-
lems which the House Commitfee on
Internal Security has the duty of at-
tacking, and also the House Commiitee
on the Judiciary, there is considerable
overlapping of jurisdiction. It is not
a very easy matter to legislate within this
field. Often we come up against the
rights and the privileges and the guar-
antees of the first amendment, which
we both do hold sacred and should as
citizens of this great Republic. It is
offten difficult to draft measures which
are constitutional. It is even more diffi-
cult to draft measures that will be effec-
tive. I would say to the gentleman from
California that I do not believe that all
the organizations that have been re-
sponsible for some of this activity were
working closely together, they would
have the ability at this point in history
to overthrow our Government; but I do
think they have the ability fo so stultify
this Nation, this free society of ours, that
we will not be able to muster the will and
the unity to solve the many difficult
problems we have.

I fear they do have the capacity to
cause the gentleman and me to be de-
prived of our own liberties and freedoms.
Already we have witnessed measures pro-
posed and some have been passed which
will have this effect. I think the gentle-
man from California is just as concerned
as I am about many of these proposals
that have been made in the Congress
in an effort to solve our problems in this
area.

It is true that the Federal Government
can move into the field of keeping the
peace in every city and town of the
Nation but it is vain and perhaps dan-
gerous to enact a law if it is not en-
forced. To enforce such laws we would
have to establish a national police force,
and if that is done, we will have lost a
great deal of what this country is all
about.

Mr. Speaker, I thank my colleagues
Tor their participation in the discussion
at this late hour.
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QUESTION OF SEPARATION OF
POWERS

(Mr, SCHERLE asked and was given
permission to revise and extend his re-
marks at this point in the Recorbp,)

Mr. SCHERLE, Mr. Speaker, the issue
before us is simple. It is the question of
the separation of powers between the
legislative, judicial, and executive
branches of Government, To be even
more specific, it is the question of wheth-
er the judiciary may infringe upon the
power of Congress.

A Federal judge has—in unprece-
dented action—established himself as a
censor to the Congress and thus, in ef-
feet, to the people of this country.

U.S. District Judge Gerhard Gesell
has in essence fold Congress that it can-
not, through its House Committee on In-
ternal Security, issue a report to the
people of the United States on a matter
of vital concern to their interests. This
is not a matter of his jurisdiction. In
short it is none of his business.

The rights and duties of the three
branches of Government were spelled
out with great elarity by the Founding
Fathers of this Nation. It was one of
their foremost concerns in drafting the
Constitution because they knew from
bitter experience as colonists under King
George the Third of England the tragic
results from the subjugation of one
branch of government to another.

By issuing an order to the Public
Printer and Superintendent of Public
Documents permanently restraining fur-
ther dissemination of what has come fo
be known as the “College Honoraria Sur-
vey,” Judge Gesell is in eclear violation
of the speech and debate clause of the
U.S. Constitution, the cornerstone of our
democracy.

Yet this judge seeks to censor Con-
gress. He sets himself up as a commit-
tee of one—an appointed and a non-
elected committee at that—to tell Con-
gress what it may or may not do.

Even if this report in question were
without factual basis, if it were in fact
fiction, Judge Gesell under our Consti-
tution would have no right whatsoever
to interfere with its publication.

But that is far from the case. The re-
port was carefully and painstakingly
researched and written by people who are
experts in the field of subversion. It was
closely scrutinized by the members of the
House Committee on Internal Security
prior to their decision to issue it to the
Congress and to the American public.

It identifies more than 60 persons dedi-
cated to changing our form of govern-
ment, by force if necessary, who spoke to
students and faculty members on col-
lege campuses, and it tells how much
money they earned through these speak-
ing engagements.

Some of them are household words,
synonyms for revolution. To name just
a few: Elaine Brown, Stokeley Car-
michael, Angela Davis, Tom Hayden,
Jerry and Nancy Rubin, and Abbie Hoff-
man. Others included are just as well
known and some are not but all share a
dislike and disrespect for our present
form of government.

Thus we have the spectacle of a Fed-
eral district judge saying that the Stoke-
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ley Carmichaels and Jerry Rubins of this
world have the right to preach riot and
revolution—for money—on our college
campuses but a congressional committee
does not have the right to identify them.

Mr. Speaker, under the House Commit-
tee on Internal Security’s mandate it is
not only the committee’s right but its
duty to submit reports on various people,
s0 that Congress may be aware of their
activities and, if necessary, write legis-
lation concerning their involvement.

It is also the committee’s right—and
duty—to report on their activities for
purely informational purposes.

Judge Gesell maintains in his opinion
that the committee seeks to infringe on
the first amendment rights of those
named. That is nonsense. Nowhere in the
report is it suggested that they do not
have the right to speak or even that
they should not. It simply names them
and reveals how much they earned.

I fail to see why Judge Gesell and the
American Civil Liberties Union want to
shield those named from public knowl-
edge. Most of them are proud of what
they are or represent. One would think
that they would be most eager to be thus
identified.

But that is beside the point, Mr.
Speaker. The point is, that Judge Gesell
does not have the constitutional right
to diminish the power of this great and
venerable House.

We must not, Mr. Speaker, through
laxity or inaction permit this matter to
rest unchallenged. We must not let this
judge establish himself or any other
judge as a censor to this House or this
Congress.

The eyes of history are upon us, Mr.
Speaker. We cannot let history depict
us as weak and ineffectual men in times
that require strength and vigor to main-
tain our very existence.

Recently, a landmark decision was
handed down by a Federal judge which
threatens the investigative prerogatives
of congressional committees. If upheld
by the Court of Appeals, it could ham-
string the effectiveness of congressional
investigations and severely curtail the
right of the people to know.

U.S. District Court Judge Gerhard
Gesell issued a permanent injunction
barring official Government publication
or distribution of a report by the House
Internal Security Committee listing the
names and political affiliations of cer-
tain radical campus speakers, The judge
reasoned that the report served no direct
legislative purpose and concluded that
its primary intent was to inhibit the free
speech of the persons named. As such,
he argued, it represents an unwarranted
extension of congressional powers to the
point of infringing upon the rights of
individuals. In addition, he warned, the
committee’s action bordered dangerously
on Government meddling with academic
freedom.

In actuality, the committee’s objective
was to determine whether or not fees
paid to campus speakers amounted to a
significant source of financing for revo-
lutionary groups. William Kunstler, law-
ver for the “Chicago Seven,” has publicly
stated that speaking engagements are
the prime means of financing such
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causes, Consequently the committee de-
termined to investigate the truth of his
claim, A survey was taken in which close
to a hundred colleges participated
voluntarily.

The survey revealed that most of our
campuses are exposing students—wher-
ever the adminisfration of the institu-
tion is directly involved—to a wide-
ranging variety of speakers. Where stu-
dent organizations autonomously spon-
sor the speakers, radical leftist orators
predominated. Frequently in these cases,
the amount of the speaker’s fee is un-
known because the college administra-
tion requires no accounting for the ex-
penditure of separate student funds.
From those records which are available,
however, one can infer that the amounts
involved are considerable.

The committee concluded that the
campus speaking circuit is a lucrative
source of funds for the promoters of dis-
orderly and revolutionary activity among
students, Moreover, such speaking ap-
pearances are not only revenue-produc-
ing but afford a forum for expanding the
radicalization process., In consequence,
the committee believed that the Ameri-
can public had the right to know the ex-
tent to which eampus speaking engage-
ments promote the cause of revolution.
In particular, it wished to alert college
administrators to the implications in-
volved in allowing such speakers to ap-
pear on their campuses.

Contrary to the opinion of some mis-
informed wizards, the ruling of the court
did not apply, and was never intended to
apply, to Members of Congress. The
courts have no jurisdiction over official
public statements made by Congress-
men, A Congressman would be fully
within his legal rights in publishing the
list. The court’s intention appears to be
to limit the access of congressional com-
mittees to channels of public communi-
cation. Thus the Government Printing
Office was enjoined from publishing the
committee’s report. This decision, while
it may not effectively silence members of
the committee, therefore, could be the
beginning of a precedent-setting trend to
restrict the investigative functions of
Congress to the narrowest possible inter-
pretation and to limit the people’s right
to know the results of congressional in-
vestigations conducted on their behalf.
The Court of Appeals should reverse this
dangerous and unconstitutional decision,
Under our form of government, the three
branches are equal. The judiciary should
not trample the rights of Congress.

CAMPAIGN FINANCE REFORM BILL

The SPEAKER pro tempore (Mr.
Apams). Under a previous order of the
House, the genileman from Illincis (Mr,
ANDERSON) is recognized for 60 minutes.

Mr. ANDERSON of Illinois. Mr. Speak-
er, I am today introducing a comprehen-
sive campaign finance reform bill; a
measure which I believe offers some con-
crete means for remedying the numerous
deficiencies of our present system. I
would like to begin by suggesting what
appear to me to be some of the high pri-
ority areas for reform of campaign fi-
nance, and then briefly to summarize the
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ways in which my bill attempts to deal
with these problems,

The first and most obvious problem is
the skyrocketing cost of conducting a
political campaign. The following figures
help to underscore the rapid escalation of
the cost of running for public office in
the United States: In 1952 total spend-
ing for political candidates at all levels
amounted to $140 million; by 1960 the
figure was $175 million; by 1964 it was
$200 million; and the cost of the 1968
election has been estimated at nearly
$300 million. This means that in the last
20 years the costs of political campaigns
have increased over 100 percent, and in
the last 4 years almost 50 percent. One
does not have to be a mathematical wiz-
ard to understand that if these trends
continue, by 1985 we will be talking about
multibillion-dollar campaigns, The
American people are now well aware of
this problem. A recent Gallup poll indi-
cates that a full 80 percent of those gues-
tioned favor a clear and fair limit on
runaway campaign spending.

A second and related problem is that
these huge sums simply cannot be raised
on the basis of numerous small contribu-
tions by voters of average means. In-
stead, it is becoming increasingly neces-
sary for candidates for major public of-
fices to rely on large individual or group
contributors.

In every presidential year since 1952,
except for one, the Democratic National
Committees have relied on contributions
of over $500 for upwards of 60 percent
of their funds. In the same period in
every year except one, the Republican
National Committees have depended on
donations of more than $500 for over half
of their campaign funds. And in con-
gressional races, especially for the House,
the tendency to depend on a few sub-
stantial confributors has become even
greater,

In our present system the only alter-
native to dependence on large contribu-
tors is reliance on personal, or family
wealth. Yet, the profoundly disquieting
spectacle of candidates spending millions
of dollars of their own funds to win
primary and general elections from New
York to Arizona during the last camy
paign reminds us that this is no optioz
at all. For the essence of our democratic
system is access to public office by any
citizen of average means who can gain
the confidence and support of his fellow
citizens. We would have to admit, I be-
lieve, that this ideal is reflected only
dimly by the electoral process in our Na-
tion today.

A third glaring deficiency of our cam-
paign finance system concerns the run-
away cost and deteriorating quality of
political advertising on the electronic
media. In 1956, $9 million was expended
by all candidates on radio and TV adver-
tising; this figure rose to $25 million in
1964, and to over $40 million in 1968—
an astounding increase of almost 350 per
cent in a little over a decade. For presi-
dential campaigns the rate of increase in
media expenditures has been even more
startling, In 1956, presidential candi-
dates spent $4.6 million for radio and
TV; by 1968, the figure had climbed to
$20.4 million,
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This increase of almost 400 percent for
media spending in presidential cam-
paigns helps us to understand why the
total costs of presidential campaigns
have increased from about 19 cents per
vote in 1952 to 29 cenis in 1960 and to
over 60 cents in 1968. It also indicates
that no attempt to get overall campaign
spending under control would be mean-
ingful without some emphasis on reduc-
tion of expenditures for political broad-
casting.

If these huge amounts of money were
being spent for informative and enlight-
ening political programing, they might
be easier to justify. But the sad fact is
that the 10-, 20-, or 30-second spot has
come to dominate political advertising
on radio and TV. Between 1964 and 1968
spending for political broadcasting in
the form of bloc programing remained
stable at about $5 million. But expendi-
tures for spot advertising jumped over
100 percent in that period from $10
to $20 million. In 1968, almost 75
percent of funds expended for TV broad-
casting were devoted to spot commercials
and some informed observers predict
that this may rise to 85 or 90 percent
when the returns from the 1970 elections
are calculated.

Not only do these spot commercials
devalue the currency of political dis-
course, but they are also a most ineffi-
cient and irrational way of utilizing
scarce resources. One of our colleagues
from the State of Texas reported to a
Senate committee holding hearings on
campaign finance that he once bought
a one-half hour program bloc on about
half of Texas' 50 TV stations for $12,000.
Yet, to purchase the same amount of
time on these stations in the form of
short spot announcements would have
cost over $300,000. In 1968 a presiden-
tial candidate could have purchased time
for a 1 minute spot commercial from
one of the networks for about $50,000.
However, a half hour bloc of program
time would have cost only about $80,000.
This means that for approximately the
same amount of money a candidate
could have either bought enough time
to thoughtfully discuss his position on
a number of important issues facing the
Nation or he could have used a carefully
produced tape showing him running
along the beach, striding up the Capitol
stairway or chatting with an important
Government official.

When we consider the growing com-
plexities of issues like the environment,
military spending, fiscal and monetary
policy, health care, and housing that will
confront the Nation in the coming dec-
ade, it becomes clear that our elections
must play a more educative and inform-
ative role than they have in the past.
Yet unless something is done about what
one news commentator has called the
slick political commercials now pollut-
ing the airwaves, it is likely that emo-
tionalism, simplification of issues, and
empty rhetoric will carry the day.

A fourth major problem area in our
election process concerns the inadequate
and gap-filled system of reporting cam-
paign contributions and expenditures
contained in the 1925 Corrupt Practices
Act. For instance, in one 1970 sena-
torial race the two major party candi-
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dates spent an estimated $5 million, yet
neither acknowledged spending a single
cent in reports to the Secretary of the
Senate. And in another well-publicized
Senate race, a candidale estimated to
have spent almost $2.5 million on media
advertising alone reported no campaign
expenditures.

The legal sieve which permits this
kind of evasion and circumvention is, in
my view, worse than no law at all. For
it merely perpetuates and inflames the
cynicism and suspicion of large seg-
ments of the American public. If we are
to restore the faith and trust in our
political system that will be a vital pre-
requisite to solving the problems that
confront us today, a most important first
step will be to open campaign giving and
receiving to the full light of public
scrutiny.

There are, no doubt, other aspects of
the process by which we finance our po-
litical campaigns that could be singled
out for special attention; but I want
now to turn to my own proposals for re-
form.

I have attempted to develop a com-
prehensive campaign reform bill for two
major reasons: First, I think there was
no small amount of validity in the Pres-
ident’s contention that the political
broadcasting bill he vetoed was a half
loaf that may have raised as many prob-
lems as it solved and that it was pro-
incumbent and discriminated against the
broadcast media. Second, I have sought
to develop a comprehensive measure be-
cause too frequently efforts at campaign
finance reform seize upon a single ob-
jective, for instance lowering the costs
of campaigning or providing public sub-
sidies, and then merely fashion a mecha-
nism for carrying out that narrow ob-
jective. Thus other important values or
objectives may be sacrificed in the proc-
ess of maximizing the original aim.

For example, the 1966 presidential
campaign finance law gave clear expres-
sion to the limited goal of public sub-
sidies for increasingly expensive politi-
cal campaigns, but by making payments
directly from the Treasury to the na-
tional party committee, it greatly dimin-
ished the dependence of our political
parties on individual contributors, and
thereby undermined an equally impor-
tant objective of campaign finance re-
form: Namely, encouraging wider par-
ticipation and giving by all classes of
citizens.

Much the same kind of deficiency
plagued the political broadcasting bill.
By placing a sharp ceiling on expendi-
tures for campaign advertising, the bill
probably would have encouraged the
final takeover of political broadcasting
by spot commercials, For with sharply
reduced amounts of dollars to spend can-
didates would have atitempted to get
maximum exposure through repeated,
short spot commercials.

Similarly, if one were to place a ceiling
on the total amount of money a candi-
date could spend in a campaign, but do
nothing about the size of contributions
he might receive, the candidate would
find it even easier than at present to
secure funds from a small number of
large contributors; yet in doing so the
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value of widening the base of eampaign
contributions would be undermined.

These examples suggest that in fash-
ioning any truly comprehensive cam-
paign finance measure a number of ob-
jectives need to be kept in view, and an
attempt must be made to balance the
several complementary objectives that
true reform ought to include.

These objectives, which I have tried to
write into this bill, include the following:

First, substantially lowering the total
cost of political campaigns;

Second, reversing the current depend-
ence of many candidates on a few large
coniributors or personal sources of
wealth:

Third, increasing public support for
and subsidization of certain costs of Fed-
eral election campaigns;

Fourth. Encouraging wider grassroots
participation in the electoral process
through small contributions and active
solicitation by political parties and
candidates;

Fifth, providing for public reporting
and ready public access to all financial
aspects of campaigns for Federal office;

Sixth, providing strong incentives for
a stable two-party political system, and
strengthening political parties, vis-a-vis
special interest groups, in the electoral
process;

Seventh, elevating political discourse
and encouraging more adequate consid-
eration of the issues during election cam-
paigns, especially in the use of electronic
media;

Eighth, equalizing, to some extent, the
conditions of electoral competition be-
tween incumbents and challengers; and

Ninth, reducing public cynicism and
suspicion of the electoral process.

Title I of the bill I am introducing
today sets the framework for obtaining
these objectives by thoroughly rewriting
and reformulating the Corrupt Practices
Act of 1925, This example of legislative
miscarriage, I need not remind this body,
is one of the most thoroughly disrepu-
table laws on our books today. It failis
miserably in its function of regulating
campaign finance and informing the
public of the source of political contribu-
tions and expenditures. It contains at
least four major loopholes:

First, it does not include primaries,
but in many parts of the country the
primary is for all practical purposes the
final election;

Second, Its reporting and expenditure
limitation provisions do not include in-
trastate committees or candidate’s com-
mittees organized in the District of Co-
lumbia, thus providing an easy means
of evading the requirements of the law;

Third. It includes unrealistically low
ceilings on candidates expenditures,
which only further exacerbate the prac-
tice of circumvention and evasion
through the proliferation of committees
allegedly organized without the “knowl-
edge and consent” of the candidates;

Fourth. It does not provide for an ade-
quate central depository and administra-
tive agency for processing and preserv-
ing data reported by candidates, and for
checking on violations of the law and
reporting them to the Attorney General.

I have attempted to close some of these
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gaps by first, providing a new definition
of the term “election” to insure thab
election activities in both general and
primary elections and caucuses and con-
ventions, are bound by the requirements
of the act.

Second, the bill provides new defini-
tions of three basic types of committees
=0 as to make it nearly impossible for a
committee to be formed that is not cov-
ered by the provisions of the Corrupt
Practices Act. Under the new provisions
of the law the term “national political
committee” will be used to designate only
political committees making expendi-
tures of over $1,000 in support of two or
more candidates in two or more States.
The term “State political committee™ will
be used to designate intrastate commit-
tees supporting two or more candidates.
And the term “candidate’s committee”
will be used to designate any political
commities expending more than $100
and organized for fhe specific purpose of
supporting a particular candidate for
Federal office.

Third, the bill provides that all politi-
cal committees shall observe certain re-
quirements of organizational form, in-
cluding having an official treasurer obli-
gated to perform certain minimum re-
porting duties specified in the bill; and
also provides that all political commit-
tees shall register with the Registry of
Election Finanee 10 days after forma-
tion, specifying such information as the
name and address of the organization
and its officers, the candidate or party
being supported, names of affiliated orga-
nizations, and fhe place at which funds
are to be deposited.

Fourth, the bill establishes a Registry
of Election Finance in the General Ac-
counting Office designed fo provide
a professional, Tull-time agency to
collect, process, and analyze reports by
candidates and committees and to moni-
tor the law to detect violations. The bill
also provides that no candidate’s com-
mittee may collect or spend more than
$100 a year in behalf of a candidate with-
out his written authorization, and that
no national or State political committee
may make direct expenditures in excess
of $500 without the candidate’s prior au-
thorization. Finally, the bill provides for
the filing of reports each June and Sep-
tember 20, and on the 30th and 10th days
before each election, and on December 31
by each candidate, candidate’s commit-
tee and State and national political com-
mittees. These reports must include an
itemization of each expenditure over $50
and each contribution of more than $10.

I believe that these new definitions and
requirements for reporting make it feas-
ible to provide ceilings on total spending
by candidates and on the amount indi-
vidual contributors may give to any one
candidate. For clearly without tight def-
initions and reporting procedures and an
agency equipped with modern informa-
tion processing devices, spending ceil-
ings are unenforceable and an invita-
tion to disrespect and circumvention of
the law. Believing that this bill does con-
tain a workable system for tracing and
accounting for most contributions and
expenditures, I have provided for ceil-
ings on total spending which include all
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expenditures by candidates and candi-
date's committees as well as authorized
expenditures by State and national polit-
ical committees, as follows:

First, candidates for the office of Pres-
ident and Vice President may spend an
amount equal to 10 cents a vote cast for
that office in the last previous election, in
both the primary and general elections.

Second, candidates for the Senate and
House may spend 20 and 30 cents, respec-
tively, in both the primary and general
election campaigns.

The bill also limits confributions hy
any individual to $5,000 to candidates
for President, $2,500 to candidates for
the Senate and $1,000 to candidates for
the House. A further provision places a
ceiling on the amount any national or
State political committee may contrib-
ute to a candidate or candidate’s com-
mittee with the exception that these
ceilings do not apply to the official na-
tional party committee and congression-
al campaign committees of the major
parties, or to State subdivisions of these
party committees. The aim of this ex-
emption is to encourage giving to politi-
cal parties which are broad, mass-based
organizations rather than narrow spe-
cial-interest oriented political commit-
tees.

A second title of the bill provides a
50-percent tax credit for political con-
tributions aggregating up to $50 in any
colendar year. A justified criticism of
proposals to place a ceiling on the
amount that any contributor may give
to candidates is that they provide no
way of replacing the great reduction in
funds that would result. I believe that
this provision for a tax eredit substan-
tially answers this criticism. It is de-
signed both to make the average citizen
more willing to give and political parties
and candidates more willing to actively
solieit. In the fypical election campaign
only 10 to 13 percent of eligible voters
make political contributions of any kind.
Yet, the campaign finance expert, Her-
bert Alexander, once calculated that be-
tween 25 and 35 percent would be will-
ing to do so if encouraged by a tax in-
centive and if actively solicited by a can-
didate or political party. If this kind
of increased participation in election fi-
nance actually results from the tax in-
centive provision of the bill, we will both
have answered & strong criticism against
placing ceilings on individual contribu-
tions and have furthered the laudable
aim of broadening the base of campaign
finance.

The third title of my bill deals most
directly with that aspect of political
campaign finance directly covered by the
bill vetoed by President Nixon: The use
and cost of political broadcasting on the
electronic media. As I stated earlier, I
believe one of the most unfortunate and
even tragic aspects of ‘the election cam-
paign process in the United States is that
almost by inadvertence we have trans-
formed a medium rich in potential Tor
elevating and invigorating political dis-
course into a forum for packaging and
selling candidates like soap or cereal. On
the final evening of the campaign I took
the opportunity to stay at home with my
family and was frankly horrified by the
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barrage of 10- and 30-second political
commercials that emanated from my
television set; and in all fairness I would
be foreed to include my own in that crit-
icism, We simply must begin to devise
forums for thoughtful, intellizent pres-
entation of the issues to the voters, and
the way to do that, I believe, is to en-
courage candidates to use the medium of
television for 15- or 30-minute programs
on the issues rather than generally un-
informative, sometimes misleading and
often banal spot advertisements.

In order to accomplish this end I have
tried to give legislative expression to the
concept of “Voter’s Time” proposed by
the Twentieth Century Fund Commis-
sion. Voter’s Time is a designation for
blecks of TV program time to be provided
to candidates for Federal coffice and to
be paid for out of funds from the Genera
Treasury.

Under my bill, candidates of major
parties for the Presidency would receive
six half-hour blocks in the 35 days pre-
ceding a general election, candidates for
the Senate would receive three half-hour
blocks and three 15-minute blocks and
candidates for the House would receive
two half hour blocks end three 15-min-
ute blocks. The bill also provides a for-
muls for distributing lesser amounts of
Ei:::s for qualifying minor party candi-

The bill stipulates that a1l blocks shall
be sold at the lowest commercial rate,
made available during prime time and
aired simultaneously by all stations in
the jurisdiction. The only gqualification
on the way candidates may use Voter's
Time is that it involves substantial live
appearance by the candidate and em-
ploys formats intended to promote sub-
stantive political discussion and give the
audience insight into the views, abilities
and personal qualities of the candidates.

I believe that this time for sericus po-
litical programing will allow any candi-
date sufficient public exposure and op-
portunity to present his views in a thor-
ough and meaningful way to the voting
public. Therefore, I have included a
severe limitation of 1 cent per vote on
the amount of money any candidate may
spend to purchase additional commer-
cial time. When you consider that the
180 minutes of voter’s time provided
presidential candidates by this bill would
have cost a candidate $12 million to pur-
chase in the form of 60-second spots
during the 1968 elections, it seems clear
that we are not unduly limiting any
candidate's access to the public airwaves.

Unfortunately, I have found it impos-
sible to arrive at a suitable formula for
distributing voter'’s time equitably and
fairly in primary elections. In primaries,
especially during presidential years,
there may be two, three, or four times
the number of candidates involved in a
general election, as well as varying de-
grees of seriousness among the contest-
ants. To provide time for all the 'candi-
dates would literally require preemption
of the airwaves during prime time for
the entire period before an election, Yet,
to attempt to contrive a formula to dis-
tinguish between serious and nonseri-
ous or major and minor candidates
woiild inevitably be arbitrary. Moreover,
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it might be wise to limit this rather
novel proposal to the more stable and
uniform general election campaigns dur-
ing the first few years of operation. It
would be unwise, I believe, to risk initial
public disapproval of such a promising
concept because of the uncertainties and
difficulties of applying it in primary
campaigns. If in time it proves viable,
and as we gain experience with voter’s
time in general election campaigns, it
will always be possible to extend the
concept to primaries.

For the present I have included in the
bill a stipulation that no candidate may
spend more than 3 cents a vote for
broadeast time in primary elections as a
means of holding down costs. Hopefully,
the experience with voter's time in gen-
eral election campaigns will encourage
candidates to purchase larger time
blocks in the primaries.

The final title of the bill is designed
very explicitly to deal with a major
point made by the President in vetoing
the political broadcasting bill: the built-
in advantages of office that accrue to in-
cumbents during political campaigns. I
believe it to be entirely proper that every
major candidate for Federal office have
the opportunity to put into the hands of
the registered voters in his district at
least one concise and reasoned statement
of his views on the issues. Yet, in some
large States this costs well over $300,000
in state-wide races, making it impossible
or inefficient to do so by those who must
use the mails.

I have attempted to partially eliminate
this constraint by providing for the
establishment of a special campaign
frank to be available to House and Sen-
ate candidates in the 35-day period he-
fore both general and primary election
campaigns. This would include two pieces
of mail for every registered voter in the
district for major party candidates in the
general election and one piece for any
minor party candidate that filed a peti-
tion with the Registry of Election Fi-
nance bearing the signature of 5 percent
of the registered voters in his district.
During a primary election campaign two
pieces of mail for every registered voter
would be allotted to candidates filing pe-
titions bearing the signatures of 5 percent
of the registered voters in the jurisdic-
tion, and one piece of mail for candidates
filing petitions bearing the signatures of
3 percent of the voters.

Taken together, I believe the provisions
of these four titles offer considerable
hope for an equitable system of campaign
finance that will command the confi-
dence of the great majority of the Ameri-
can people. Most of the provisions of
these titles, of course, are not really orig-
inal and have been proposed in one form
or another more than once during the
past 10 years. I have merely tried to com-
bine them in a comprehensive package
that promotes several desirable objec-
tives. While it is perhaps unusual to
introduce such a major piece of legisla-
tion in the closing days of a Congress, it
is clear to me that the American people
are overwhelmingly in favor of thorough
reform of political campaign finance,
and that the postelection concern with
this problem is likely to be dissipated and
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obscured by new issues and preoccupa-
tions if concrete legislation is not offered
before the 92d Congress convenes.

RELIEF HELP FOR VICTIMS OF
PERUVIAN EARTHQUAKE

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Alabama (Mr. EDwarDs) is
recognized for 5 minutes.

Mr. EDWARDS of Alabama. Mr.
Speaker, the Senator from Massachusetts
(Mr. KENNEDY), in a speech the other
day called U.S. relief help for the victims
of the Peruvian earthquake “a fiasco.”

These are words hardly calcuated to
bring us together or instill confidence,
either here in the United States or
abroad.

In any event, the gentleman from Mas-
sachusetts did not back up his language
with facts. He had none.

However, I do.

Let us look at this so-called fiasco.

All told, the nations of the world and
independent groups contributed $43,-
040,490 for Peruvian relief. Of this sum,
the U.S. Government donated $16,-
441,000, and total American aid, public
and private, came to $26,741,000.

That is a lot of fiasco, especially when
you consider that the dollar figures do
not include contributions of manpower,
either private or public.

More than 50 private American orga-
nizations contributed. I do no’ believe the
Senator from Massachuselts was in-
volved.

For his edification, i should like to in-
clude an editorial from the Lima, Peru,
newspaper, Ultima Hora:

The disaster of May 31, which resulted in
misery and pain for thousands of Peruvians,
moved the entire world. Among the massive
assistance received from abroad is worth-
while noting the very slgnlﬁcant and valuable
contribution of the United States.

There has been and there continues to be
serious concern on the part of the Admin-
istration of the North American Govern=-
ment . . . the White House sent out a call to
the American people to come to our assist-
ance., The President himself appointed ex-
Cabinet Minister Robert Finch as the Presi-
dential Coordinator for the assistance opera-
tions.

NURSERY SCHOOLS START MOLD-
ING SOCIALIST MAN

The SPEAKER pro tempore. Under
a previous order of the House, the Chair
recognizes the gentleman from Louisiana
(Mr. Rarick) for 10 minutes.

Mr. RARICE. Mr. Speaker, ‘“nursery
schools start molding socialist man,”
captions a recent story by a Canadian
correspondent following his visit to Com-
munist China.

From all reports, the success of com-
munism in perpetuating its system for
tomorrow is by indoctrination of young
people today which requires state full
control over youth including separation
from their parents.

This method of early youth training
is routine in all Communist countries, as
well as the system in National Socialist
Germany under Hitler's iron hand. It has
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never been accepted as a traditional edu-
cation program in the United States.

Yet, our people who are quick to per-
ceive the evils of thought control by state
domination of youth in other countries
have difficulty in grasping the direct cor-
relation with what is taking place in the
public schools in the United States.

Preschool-age training has been an an-
nounced goal by HEW and is being ad-
vanced under Headstart programs. In
federally funded and supervised educa-
tional programs, more emphasis is being
placed upon thought control than
thought development by the injection of
divergent activities such as sex educa-
tion, sensitivity training, minority cul-
ture exposures, and other new so-called
progressive programs. The individuals
presently at the helm of the national edu-
cation movement continually issue di-
rectives in order to diminish parental
guidance and interference. More and
more emphasis is placed on complete sep-
aration of the child from his home and
parents, sought to be justified as in the
best interest of the state.

While we have no way of knowing
what happens to parents behind the Iron
Curtain who may protest to their infant
children being trained as Communists—
they are probably taken out and shot, or
found insane and commitied to a mental
institution—there is developing a nation-
al pattern for precedent in handling
American parents who are objecting to
their children’s minds becoming state
owned.

In Minnesota, parents objecting to cur-
riculum deficiency feel duty bound for
the protection of their children to re-
move them from school, feeling that they
are better off being denied a formal ed-
ucation than to be molded as Socialist
zombies,

In the State of New York, the Gerald
Graceys objected to the new Socialist
curriculum and took their children out
of the public schools. Within the month
the parents were summoned into court
where a judge ordered six of the nine
Gracey children removed from the home
and placed in foster homes where spe-
culation has it that they were forced
to return to school against the parental
wishes,

In the State of Oklahoma, the parents
of Ray York, a 14-year-old schoolboy in
Oklahoma City, were found guilty of
criminal contempt by a Federal judge for
refusing to comply with the court’s order
that the child be bused out of the neigh-
borhood to attend another school to
achieve racial balance. The original sen-
tence of 30 days and $1,000 per parent
was reduced by an appellate court to $250
for Mr. York and $500 for Mrs. York.

Thus, in the United States educational
experimenters are pursuing a destructive
course by using our schools to mold the
socialist man just as has already been
accomplished in Communist countries.
But in the United States we find God-
fearing parents refusing to surrender
their children to the dictates of the Gov-
ernment.

If anyone doubts that there are still
Americans left who are able to preserve
our heritage, who value the stewardship
as a parent, what further proof is needed
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than the courage and dedication of the
Yorks, the Graceys, and the Minnesota
family?

Mr. Speaker, I ask that several news
clippings and letters I have referred to in
my speech be made a part of my re-
marks:

[From the Washington Post, Nov. 26, 1970]

Norsery ScHoOOLS START MOLDING
SociALIsT MaN

(By Norman Wehbster)

PeRING.—The children were 51; to 6 years
old and they were lovely. They sat attentively
at pint-sized desks as the teacher led them
through their numbers.

First she used an apparatus with colored
beads and they eounted in unison as she
moved the ‘beads. Then rcame :some arith-
metie.

The teacher put 10 alrplane ecutouts on a
board. “The United States imperialists have
sent 10 planes to bomb Vietnam,” she sald,

She brought out a toy automatic rifie, took
eim and fired. The weapon made a splendid
ratatattat sound. She took down nine planes,

“Our heroic Vietnamese brothers have shot
down nine planes. How many are left?*

Several children put up their hands, A lit-
ile boy in front was chosen. He answered cor-
rectly and was congratulated.

A harder problem: If eight students in the
countryside helping the peasants with the
harvest are jolned by nine more, how many
students are helping the peasants? A girl at
the back gave the answer. She had little
braids bound with bright ribbons.

The girl and her classmates are the chil-
dren of workers ai the Peking-Number Three
Textile Mill, In China’s cltles a majority of
mothers with young children hold steady
jobs, and the community provides facilities
for their families.

Not all working parents send their chil-
dren. They may prefer to leave them at home
with an elderly relative, if there is one. But
very many «do use the communal nurseries,

Both day care and week care are available.
Children who stay for the week are 3 or older,
They go home for part of Saturday and all
day Sunday, This arrangement is especially
convenient for a mother working a might
shift,

The two factories T have visited in China—
the textile miil in Peking and a sewing ma-
chine factory in Canton—had facilities for
the young children of working parents. They
looked good, and the children seemed well
cared for.

As In most other areas of Chinese life, the
political element loomed large. Molding of
the new socialist man begins right after the
toddler stage in China.

In Canton the youngest children were in
cribs in & noisy nursery attended by white-
garbed ladies. Some babies come the day
their mothers return to work after their
56-day maternity leave. The mothers get an
hour off each shift to nurse them until they
are approximately a year old.

And there was entertainment. Children at
both the textile mill and sewing machine
factory supplied it for their visitors.

In the former, a group of 8- to 7-year-olds
seimed pikes and rifies and recited Chairman
Mao's May 20 statement: “People of the
world, unite and defeat the T.B, aggressors
and all their running dogs.” Then they did
a dance while singing that the Indochinese
peoples had teken up arms and were march-
ing forward together,

As a teacher plunked awany at the pliano,
they went on to sing cheerfully that political
power grows out of the barrel of a gun. Then
came & skit celebrating the launching of
China’s satellite.

At the sewing machine factory litile girls
waving yellow and pink paper flowers sang
“The East Is Red,” ending with the shout:
“Long live Chairman Mao! Long Live the
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Communist Party of Chinal” The ritusal
verbal beating was administered to Liu Shao-
chi.

Then a group of 5-year-olds informed us
that the Chinese people, armed with Mao
Tse-tung Thought, were invincible. Should
they dare to attack China, U.S. imperialism
and (Soviet) social-imperialism would be
soundly thrashed—indeed, completely wiped
out.

Then the finale. “What T sing are Chair-
man Mao's guotations,” rang out the piping
voices.

November 27, 1870.
Subject: Minneapolis Public Education,
Representative Jouwy Rarice,
Washington, D.C.
Dgag M. Rartcr:

To Whom It May Concern:

We moved to Minneapolis in the first of
January 1970. Upon registering the children
in school, we ran into various problems with
the curriculum. The schools here are ‘way
behind. Every thing that was offered, in the
traditional subjects at lesst, our ochildren
had already studied. From early January,
until we removed the children in May, they
reviewed material they had slready studied.
The counselor in junior high found it diffi-
cult to place the oldest boy, as he had taken
everything that was scheduled, and more,
From Jsnuary 5 to May 18 was a complete
waste of time; no additional education.

Traditional education in the Minneapolis
Public Sehools is—shall we say, “obsolete”,
*‘ald-fashioned"”—"out of order”. It seems it
isn’t necessary, in this day and age, to know
how to read, write, or spell; and correct
grammar went out with the spinning wheel,

Within ten days of our registering the
children (my wife had spoken to the teach-
ers, individually, and told them our chil-
dren were not to have sex education in any
form) we were already engaged in swapping
irate notes with one of the teachers, and
the principle at Lyndale school, about a film
that had been shown in one of the classes,
and the “spontanecus” discussion that fol-
lowed the film. We became aware that the
film had been shown, and the “discussion"”
had occurred, when our daughter began re-
Iating, in detall, all about the mating of
animals—at the breakfast table. We sent
a note to school saying, among other things,
that our c¢hildren were to view absclutely
no more “visual aids"—and we plainly stated
our reasons.

With a few minor exceptions, as far as we
knew, our children's education went along
smoothly until early April, when the teach-
ers took their “Spring wacation". Incidently,
I wonder what this little episode taught the
children in the modern *“total child” con-
cept? On the last day before the teachers
took this “leave of absence"”, our daughter
brought heme a note Irom school saying, in
part, “—teachers have begun, or will begin
teaching a unit omn Health,” and, Human
growth and maturation and the effects of
drug abuse will be included in this unit.”

When the teachers were out, this subject
was preity much a dead issue; but as soon
as school was In session again, I went to see
Mr. Corwsll, to make certain that my chil-
dren would not take this eourse. He sent me
to Mr. Indehar, who assured me “If you don't
want your children to have an aspect of sex
education, —they will be removed from any
class in which it is happening.” Just a few
days later, my wife visited the school, on
another matter altogether, and witnessed a
session of a “Minority History” (otherwise
known as “Minority Culture’) class, We later
learned that this had been the highly-touted
“task-force” class. The history class serves
only to create friction between the negro
and the white children, and between these
children and their parents. One suspects,
after attending one session, that this fric-
tion is the very purpose.
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Another day, one of the kids brought home
& thinly-disguised Psychology test titled,
“What do you think?’ We had previously
told the kids how fo recognize these tests,
and not to fill them out, but to bring them
home. The schools have no business either
administering these tests or using the data
acguired in any way; nor do they have either
the muthority or the facilities to function as
self-styled psychoansalysts,

Pollution studies in each of the younger
children’s classes, while ostensibly included
in the course of studies for the very worthy
purpose of preventing the coming generation
from suffocating in its own waste, invariably
include & few paragraphs near the end, warn-
ing of a possible “population explosion’ or
of “peopie pollution.” Incidentally, scien-
tists disagree on the extent, or even the
vaiidity, of the claims.of the pollution propa-
gandists, but the propaganda goes on and
on. . , . This continual harping on a popu-
Iation explosion (which will, or will not
occur, depending on which ‘“‘expert” yon
choose to believe) is intended to condition
our children’s minds to accept mandatory
birth control within their lifetimes, 3

The “Human Relations' ecourse is obviously
the Elementary School eguivalent of the
adult (but more honestly tifled) sensitivity
training which is belng forced upon the
teachers. It is aimed at producing lower
moral standards In the students. Its purpose
is to produce & “change” by realigning loyal-
ties away from family, home, church, and
even nationality. Abusive and gutter lan-
guage is condoned, and even prized as “an
honest expression of true feelings."” After
brutal criticism of one's home, family,
Iriends, religion, attitudes, beliefs, and ideas,
one is apt to doubt that he has any values
worth keeping or defending. Personal values,
cenvictions, and morality are sacrificed to
those -of the group; individual intellect is
subjugated to the group’s emotions; indi-
vidual security, to group security. Young
children, since they are usually very naive,
sincere, and impressionable, are particularly
vulnerable to these series—intended to
achieve a drug-like reaction, or & condi-
tioned response to catch-phrases—to “de-
personalize,” and anyone who tries to be
an individual will be looked mpon as odd,
reactionary, or antigroup,

To us, any parent or educator who submits
himself, or his children, willingly or other-
wise, to sensitivity training is not fit to teach
our children.

Two of our children were supposed to have
returned their “autobiography™ to dlass as
part of their regular assignments. This par-
ticular thing is only one of a mumber of
snoop techniques currently used in the pub-
lic .schools system (along with psychology
tests and the various facets of sensitivity
training) to invade the last vestige of any
pretense to the Tight of family Y.
Clearly, this is In direct wviolation of the
fourth amenfment to the United States
Constitution.

From our contact with junior high school
students in 8, we have observed
that their attitudes are overwhelmingly col-
lectivist in gquality; by the time the student
is this age, his mind is far down the path
of collectivist subversion. The ‘traditional
subjects, Reading, Writing, Mathematios,
English, Science, History, Geography, Spell-
ing, and Hyglene (notice that I did not in-
clude “Boclal Studies”) must take a back-
seat to the “total child concept” of educa-
tion, major points of which, most of this
letter describes. Those pushing for these are
inveriably members of the collectivist “far
left”. We will not allow these people and
their concepts to deprive us or our children,
of our independence, or our rights to think,
choose, and do far ourselves.

Dr. Eennedy, and other professional edu-
cators, claim that we are depriving our chil-
dren of an education, and we answer, “What
education?"
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“Family Life” belongs to the parents; Sex
education belongs to the parents; Guiding
the children’s minds in the “right direction™
belongs to the parents; “Human Relatlons”
belongs to the parents; the right to privacy
belongs to the individual members of the
family, For the reasons we have stated, we
took our children out of school Mey 18, 1970
and have no intention of sending them back,
as long as the school system insists on thus
violating our rights.

It's sad and pathetic that so many parents
are so ill-informed as to what is really hap-
pening to their children. Some may be
genuinely convinced that the school system
is doing exactly the right thing; but we feel
that when most parents become aware of the
true situation, they will have no choice but
to do as we have done: remove their chil-
dren from the school system, and prevail, en
masse, upon the school board, to get back
to education, and upon their state legisla-
tors, individually, to protect our privacy
from the psyche-snoopers.

- - - - »

The preceding letter was sent to our 8u-
perintendent of Schools by myself and my
husband.

The too long arm of the law, the Judiclary
reaching out to usurp the powers of the
Legislative branch of the U.S. Government,
is nowhere as evident as in the field of so-
called civil rights, specifically in the area of
desegregation and “racial balance.” The pub-
lic educational system is being destroyed
by busing and the subjects they are push-
ing, and which flouts the will of Congress
as expressed in the Civil Rights Act of 1964.
Concerned parents, are up in arms figura-
tively to prevent the use of their children as
instruments of social change, pawns in the
revolution,

A CONCERNED PARENT

Pony-U, INC.,
Parents of New York United Inc.,
Clarence, N.Y.

GRACEY FAMILY IN THE DESPERATE PLIGHT

The Gerald Gracey family of Mexico, New
York are fighting for the right to keep their
own children. Their desperate plight has
called forth widespread response from all
parts of the country.

A local Reporting Committee for PONY-U
Inc., Parents of New York United, talked with
Mrs. Gracey on October 27th, in her Mexico
home.

They reviewed the following events of the
case with her:

Early in September the Graceys took their
children out of the Mexico Public Schools.
The parents objected to teachings which they
contend are against their religious tenets.
They are devout Roman Catholics.

Mrs. Gracey secured school desks and nec-
essary teaching equipment. She has since
that time taught them herself, keeping a five
hour instructional day during the school
week,

On September 28, Mr. Gracey was sum-
moned to appear in Oswego Family Court, for
a hearing. He had not been able to secure
the services of a lawyer, although he had
called the Pulaski Legal Ald Bureau, and
several attorneys in private practice. The
presiding Judge, Donald Comstock falled to
provide him with a lawyer. He ordered a wel-
fare agent to enter the Gracey household,
and investigate their family life.

The agent reported back to Judge Com-
stock that the children were “receiving ex-
cellent care”, and “sound moral teachings.”

On October 14, Mr. Gracey appeared in
court again, in answer to a summons. He
still did not have a lawyer. He got no re-
sponse of help or service from lawyers he
contacted. Judge Comstock did not give him
court-appointed counsel, but did assign a
Mr. Robert Hurlbutt as guardian of the
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Gracey children. The judge ordered the re-
moval of six of the nine children from their
home.

On October 19, two Sherlfl's Deputies, and
two matrons took the children to three foster
homes, The Graceys did not know where
thelr chlldren were for better than two days!

Through an appeal to & priest outside their
own parish, United Press and Assoclated
Press were alerted, and the story out over
the nation. Calls and letters from all parts
of the country brought expressions of shock
and sympathy to the Graceys. Some people
have offered financial assistance,

A New York attorney, Mr. Jamies McKenna
has agreed to represent the Graceys.

Mr. McKenna brought a show cause order
to Judge Comstock, who had the children
returned to their parents on October 25th.
But they are still under the guardianship of
the court appointed lawyer, Mr. Hurlbutt.

Following the release of the Gracey chil-
dren, Judge Comstock received two phone
calls, threatening to bomb his house. Accord-
ing to the Syracuse Post-Standard, State Fo-
lice evacuated the Comstock residence, but
no such attack materialized. Speculation
runs high on what connection this has with
the case. Was it a move to get people to sym-
pathize with the judge?

When the Graceys go to court to fight for
their natural right to keep their own chil-
dren, they will be fighting for all of us. They
will be defending the sanctity of our most
basic national group—the Family, The main
issue will be: whether or not the State Ed-
ucation Department can gain the power to
seize and remove children from their par-
ents, on grounds that some kind of educa-
tional requirements are to be fulfilled this
way.

Please bear in mind, that if a few cases
could be decided quletly, in small courts, in
favor of school systems having this power, a
precedent would be established. Then you
and I and all other citizens would be placed
in real and immediate danger of losing our
children, on the decision of a school agency.

We also interviewed Mr. Elvin Pierce, Su-
pervising Principal of the Mexico Schools. He
indicated to us, in person, that this will be a
test case, whether or not parental objections
and Constitutional rights can be overridden
by the State Education Department may be
declded here.

He also stated that "“for some time, five or
six years", there “had been talk" of taking
children away from their homes, “to put
them in distant schools,”

One type of school program which takes
children to distant locations is the education
park. There is such a plan for the Syracuse
area. There is also one for the Buffalo area,
called “Project 1980, headed by Dr. Lamatie
of SUNYAB.

Education parks are large schools where
thousands of children would be concentrated,
for long periods of time, totally isolated from
the community and family.

This type of program could not be put into
effect, unless parents are stripped of their
rights to care for their children at home,
to raise them in their own traditions and reli-
glon, and to guide them in their social life.

Within the fortress of the family the rights
of individuals are established and preserved,
From birth to death family structure pro-
vides the individual with his name and
security in society. Al our countrymen en-
joy legal rights and responsibilities as “fam-
ily members” and as potential family orig-
inators, When the walls of the family fall,
s0 will die law and rights in our country.
So will die all strength to support our free
way of life. Search and selzure with perma-
nent disappearance of citizens could occur.

I appeal to you and your friends to help
these besieged citizens. Mr. Gracey is a Ko-
rean War Veteran, and a member of the
V.F.W. He is a millwright, employed by Alcan
Aluminum.
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A preliminary hearing is scheduled for
November 13 in Oswego Family Court. The
court battle may be long and costly. The
importance of its putcome to all of us can-
not be overestimated.

Please make contributions payable to:
PONY-U, Inc. Parents of New York United
Legal Fund for Gracey Family, Box 20, Clar-
ence, New York 14031,

[From the Daily Oklahoman, Jan. 20, 1970]

Mom Mars PLaNs—RAY Won't Go Back
TO TAFT

(By Ron Fulkerson)

While 14-year-old Ray York sat in federal
custody Monday, his parents began mapping
new plans for his education and for a school
boundary battle they say they will take to
the U.S. Supreme Court.

The York boy was taken In custody by a
deputy federal marshal outside Taft Junior
High in accordance with an order by U.S.
Dist. Judge Luther Bohanon.

The boy has been attending Taft since the
start of school, although under the school
system’s Integration plan, approved by Bo-
hanon, his residence at 2608 NW 44 is In
the Harding Junior High attendance dis-
trict.

Bohanon last week ordered the boy's par-
ents, Mr. and Mrs. Raymond York, to stop
sending him to Taft and send him to Hard-
ing If he remains in public schools, and or-
dered marshals to keep him in custody dur-
ing school hours if he attempted to enter
Taft or its grounds.

Late Monday, Mrs. York describing her-
self as “tired after a hectic day,” said she
had no plans to continue attempting to
keep Ray in Taft.

“We won't be back Tuesday,” she said,
“The point has been made. I don't intend
to subject Ray to this any more. From now
on, they can deal with me.”

The housewlife said she’ll “wait and see”
if she is to be jailed or otherwise penalized
for refusing to comply with Bohanon's order.
“I don't know what the judge will do,” she
said.

Mrs. York said her family next will go to
the courts to resolve the matter of whether
Ray's forced transfer to Harding violates the
Yorks' eclvil rights or i1s In violation of the
1964 Civil Rights Act.

She said donations to aid in the crurt
fight *are still coming in. We don't have
nearly enough yet to finance the appeals,
but as far as I'm concerned, the case will
definitely go to court.”

Meanwhile, Ray spent the day at the
federal bullding with marshals he described
as "nice.”

The boy said the officers “took me through
their building, showed me how they operate
and what the other officers do.”

Ray, an above average student, said he felt
the marshals took him in custody only be-
cause they were forced to.

“I knew they were going to do it sooner
or later,” the boy sald. “I knew they were
ordered to do it, and it was what they had
to do or lose their jobs. So I don't hold any-
thing against them for it."

Mrs. York sald late Monday the family
is debating whether to enroll Ray in a pri-
vate school or arrange for private tutors to
train-him,

In any case, the boy will never attend
Harding, she said.

“We don't know what we're going to do,
yet,” the mother said, “Ray has to have an
education.”

She said the family has had an offer from
an elementary school principal te tutor the
boy, and this is being considered.

Ray was taken in custody Monday by U.S.
Deputy Marshal Richard F. Moerck. “Son,
you'll have to go with me,” the deputy told
the boy as he and his father approached
the school.
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4 crowd of supporters nearby chanted,
“What's he charged with? What's the boy
charged with?” as the marshal and Ray
walked away.

The marshal's office sald Ray had not been
arrested, that he was merely taken into
custody, Asked the difference, a spokesman
said, “Technically, there isn't any."”

“I'd like to scream, I'd like to cry,” Mrs.
York said as Moerck led her son away.

Yorg CAsSE

[From the Dan Smoot Report, vol. 16, No. 48,
Nov. 30, 1870]

Last school year, Ray York, a 14-year-old
boy in Oklahoma City, refused to leave the
public school in his neighborhood and be
bused (for “racial balance') to another
school, The school board brought suit in
federal court against the boy's parents, On
January 19, 1970, Ray was arrested for trying
to attend his neighborhood school. On Jan-
uary 23, federal judge Luther Bohanon held
Ray's parents in criminal contempt of the
court’s order to keep Ray away from his
neighborhood school. Judge Bohanon sen-
tenced Mr. and Mrs. York te 30 days in jail
and $1000 fine each.

The Yorks put Ray in a private school, and
appealed their case. Their lawyer is General
Clyde Watts, who represents them without
fee, Concerned citizens all over the United
States (mostly subscribers to this Report)
contributed enough to a York Defense Fund
to finance the costs.

While the case was pending in the U.S.
Court of Appeals at Denver, Judge Bohanon
discovered that, in sentencing Mr, and Mrs,
York, he had violated federal law (18 U.S.C.
Sect. 401), which provides that a federal
court may punish criminal contempt "'by fine
or imprisonment,” but not by both., Judge
Bohanon eliminated the jail sentences,

On July 29, 1970, the appellate court, rely-
ing on an unidentified (and non-existent)
constitutional provision, held that the fed-
eral judge did have authority to enforce the
school board’s ruling, and that the Yorks
should have obeyed the court's order even if
it were invalid. The appellate court said,
however, that the school board should not
have taken the York case into federal court;
and it concluded that the £1000 fines against
Mr. and Mrs, York constituted “harsh and
excessive” penalties. While affirming that the
Yorks were guilty of criminal contempt, the
appellate court reduced their fines: Mr.
York's to $250; Mrs. York's to $500.

The Yorks have appealed to the U.S. Su-
preme Court, Meanwhile, the complications
of “racial balance” have caused another re-
shuffling of Oklahoma Citv school districts.
Schools in Ray York’s nelghborhood are once
again in his distriet. The boy is now attend-
ing public schocl in his own neighborhood,
which is what a U.S. Marshal arrested him
for trylng to do on January 19.

Speaking for myself, and on behalf of the
York family, I express deep appreciation to
all who coniributed to the York Defense
Fund.

SECRETARY ROMNEY MAKES A
DECISION

(Mr. PATMAN asked and was granted
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. PATMAN. Mr. Speaker, yesterday,
the Secretary of Housing and Urban De-
velopment, George Romney—after a pro-
tracted delay—finally decided to lower
the ceiling on interest rates on FHA and
VA home mortzages.

The Secretary lowered the rate one-
half of 1 percent, leaving the effective
FHA interest rate at 8% percent includ-
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ing the mandatory one-half percent for
insurance., Unfortunately, the Secretary
delayed many months too long in making
this decision. The need for a reduction in
the FHA-VA rate has been obvious and
there has been no satisfactory explana-
tion for the atrociously slow decision-
making process at HUD.

An earlier lowering of the ceiling by
HUD would have stimulated the entire
housing market and would have forced
conventional interest rates down more
rapidly. Like the commercial banking in-
dustry, the Secretary of Housing and
Urban Development has one speed for
imposing higher interest ceilings and
another when the rates are brought
down.

The Nixon administration had been in
office only 5 days when Mr. Romney
raised the interest rate on FHA mort-
gages from 624 to 72 percent—oplus one-
half of a percent for insurance. The Sec-
retary showed no hesitancy and in fact
this was his first act and decision in his
new position. Not satisfied with this ceil-
ing, the Secretary of Housing and Urban
Development issued an order on Decem-
ber 30, 1969, raising the rate a full per-
centage point to 8145 percent plus one-
half percent for insurance.

Mr. Romney ignored repeated pleas
from Members of Congress to take a look
al the interest rate picture and to lower
the FHA-VA ceilings.

Mr. Speaker, I include in the REcorp
at this point a telegram which three
members of the House Banking and Cur-
rency Committee sent to Secretary
Romney on October 23 and a letter which
I sent the Secretary on November 23:

OCTOBER 23, 1970.
Hon, GEORGE ROMNEY,
Secretary, Housing and Urban Development,
Washington, D.C.:

As you know, many Democratic Members
of the Congress disagreed strongly with the
two increases which you imposed on the
FHA and VA interest rate during first year
as Secretary of the Department of Housing
and Urban Development, We feel these in-
creases were serious mistakes which helped
to lock in high interest rates for all types of
home mortgages.

FHA and VA interest rates stood at 63j
per cent when the Nixon Administration took
office and today, under orders signed by you,
these rates have risen to 814 per cent. In the
case of FHA mortgages, there is another
15 per cent for insurance, leaving the home-
owner saddled with a 9 percent rate, contrary
to your claims, the inferest rate increases did
not eliminate the onerous discount points
on mortgages,

We urge you to reconsider your earlier ac-
tions and take steps to lower these rates
substantially. The prime lending rate now
charged by the commercial banks is 71, per
cent and we do not feel the Federal Govern-
ment should be insuring home mortgages at
a higher rate. Certainly the homeowner de-
serves the same break in the cost of money
as the big corporations.

Mr, Secretary, many of us in the Congress
have long sought lower interest rates, partic-
ularly for home mortgages. We urge you to
act without delay to roll back your recent
interest rate increases, Such action would do
much to revive housing production which
today stands at less than half of the nation's
need,

WRIGHT PATMAN,
WiLLian A. BARRETT,
Leonor K. SULLIVAN.
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CoONGRESS OF THE UNITED STATES,
HousE oF REPRESENTATIVES,
Washington, D.C., November 23, 1870.
Hon, GEORGE ROMNEY,
Secretary, Department of Housing and Urban
Development, Washington, D.C.

Dear MR, SECRETARY: As I am sure you
noticed, the commercial banks have an-
nounced another reduction in the prime
lending rate. This rate now stands at 7% and
is two percentage points below the effective
interest rate charged the consumer on FHA
home mortgages.

Since you took office, less than two years
ago, you have signed orders raising the FHA-
VA interest rate twice. It is now far out of
line with other interest rates and it is im-
portant that you act guickly and vigorously
to lower this rate in line with other reduc-
tions in interest charges.

On October 23, along with my colleagues
on the House Banking and Currency Com-
mittee, Mr. Barrett of Pennsylvania and Mrs.
Sullivan of Missouri, I wired you urging an
immediate reduction in the FHA-VA interest
rates, Today, I re-urge this reduction to at
least a level equal to the prime rate being
paid by the big corporations.

As you know, Mr. Secretary, your authority
to maintain FHA-VA interest rates above the
statutory 6% level is temporary. This power
expires next October and your present reluc-
tance to lower the FHA-VA rate will un-
doubtedly be taken into consideration when
we look at this temporary authority in the
92nd Congress.

Mr, Secretary, I am puzzled and deeply
concerned by your failure to act to help the
nation’s homebuyers. If there is any reason
to keep the FHA-VA interest rate at its pres-
ent high level—far above commercial lend-
ing rates—I hope that you will inform the
Banking and Currency Committee immedi-
ately. None of us here are aware of an eco-
nomic rationale for this large discrepancy
between home mortgage rates and the lend-
ing rates being pald by corporations and
other prime customers.

Sincerely,
WERIGHT PATMAN.

Mr. Speaker, the Secretary of Housing
and Urban Development is able to manip-
ulate these interest rates above the
statutory 6 percent under temporary au-
thority granted him by the Congress. The
granting of this power has been a con-
troversial matter in the Congress and
many of us have been quite reluctant to
continue the authority. This temporary
authority expires next Oectober and I
hope that we will take a careful and long
look at Secretary Romney’s use of this
power. The evidence at hand indicates
that the Secretary has difficulty admin-
istering this authority when interest
rates are coming down.

Mr. Speaker, the homebuilding indus-
try is still in a deep depression and we
need bold steps by the officials who ad-
minister housing programs and such
things as FHA interest rate ceilings. Only
bold steps will cure the massive ills of the
housing industry.

The first 2 years of the Nixon admin-
istration have been marked by cautious,
timid, and backward-looking approaches
on all housing programs, Attempts by the
Congress to spur housing construction
have been met by negative outbursts
from the administration. At this mo-
ment, the Congress is struggling with an
appropriations bill designed to repair the
damage to the housing industry left by
President Nixon's veto of all funds from
the Department of Housing and Urban
Development in August.
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Secretary Romney may well be a cap-
tive of this reactionary, Republican, pol-
icy toward housing but I urge him to
strike out on his own and to set a bolder
course. I urge him to move more rapidly
in lowering the ceilings on FHA and VA
interest rates and to take a more con-
structive view toward housing programs
put forth by the Congress.

In urging Secretary Romney to fake a
bolder course, I do not underestimate his
troubles in an administration that ap-
parently has no gualms about removing
independent-minded Cabinet officers. I
am sure that the recent personnel ac-
tions have sent a shiver through all of
the bureaucracy, but I hope this fact does
not deter the Secretary of Housing and
Urban Development from doing what is
right on housing programs.

SAFETY IN THE COAL MINES

(Mr. HECHLER of West Virginia
asked and was given permission to ex-
tend his remarks at this point in the
Recorp and to include extraneous
matter.)

Mr. HECHLER of West Virginia. Mr.
Speaker, on November 20, 1968, the Na-
tion was shocked by the terrible disaster
at the Consolidation Coal Co.'s No. 9
mine at Farmington, W. Va., which took
the lives of 78 coal miners.

Two years later, on November 20, 1970,
the Morgantown, W. Va., Post saluted
the Consolidation Coal Co.’s Christopher
Division mines which swept first, second,
and third place in the 1969-7T0 contest
for the safest deep mines in northern
West Virginia employing more than 150
men.

I join the Morgantown Post in con-
gratulating the Christopher mines on
this safety record and hope that other
coal mines throughout the country will
emulate Christopher division in this
respect.

Despite this fine safety record of Chris-
topher mines and the high promise of
the Federal Coal Mine Health and Safety
Act of 1969, more coal miners are getting
gassed, crushed, and burned to death
since the safety provisions of this land-
mark legislation went into effect April 1,
1970, Since then, 141 coal miners have
gone to their deaths while on the job as
compared with 126 miners being killed
in the same April-November period of
1969. We have had dozens of “Little
Farmingtons” since November 20, 1968,
with the death toll of coal miners mount-
ing to an unbelievable 414—or more than
five times the number killed at Farming-
ton. Christopher division's safety record
shows that this mass killing can be
stopped since not a single fatality was
recorded in the Christopher division
mines during the 1969-70 safety contest
period. I include in the Recorp the fol-
lowing article from the November 20,
1970, Morgantown Post:

AmMaAzING, UNPRECEDENTED RECORD OF MINE
SAFETY

We've noted several times in the past few
years that perhaps the Humphrey Mine
of Christopher Coal Company near Morgan-
town is about the safest place around In
which to work., The accident figures over
the years bear out this fact.
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Now, we've received the report on the
latest statistics, and they show that all
Christopher mines, not just Humphrey, are
safe places to work.

The figures were made public at the an-
nual Safety Day of the Central West Vir-
ginia Coal Mining Institute.

They show that three Christopher mines
placed first, second and third in the 1969-70
contest for the safest mine operations
among deep mines employing over 1560 men.

This amazing, unprecedented sweep of top
honors in this category was made by Hum-
phrey No. 7 Mine, which placed first, Osage
No. 3 Mine, second, and Pursglove No. 15,
third.

The three mines—part of the Christopher
division of Consolidation Coal Company,
mined a total of 7,022,235 tons during the
12 months ending June 30 this year, with-
out a single fatality in amassing this im-
pressive safety record.

Further dramatic evidence of the Chris-
topher safety program lies in the fact that
in the 1,998,676 man-hours expended in pro-
ducing this tonnage, for the entire period
there were only nine lost-time accidents.

This resulted in an average freguency
rate per million man-hours of only 5.13.

Humphrey Mine produced 3,106,580 tons
of coal during the period, with 956,488 man-
hours labor involved. There were no fatali-
ties and but three lost-time accidents. This
resulted in an accident frequency rate of
3.13.

The Osage operation mined 2,485,605 tons
of coal, requiring 650,562 man-hours. There
were no fatalities but three lost-time acci-
dents resulted in a frequency-rating of 4.61.

Likewise the Pursglove mine earned a fre-
quency rating of 7.66 as a consequence of
expending 361,636 man-hours, with but three
lost-time accldents and no fatalities as it
produced 1,430,050 tons during the year-long
contest.

The contest ran from July 1, 1969, through
July 30, 1970, and was supervised in its en-
tirety by personnel of the West Virginla
Department of Mines, at Charleston.

Each mining operation's safety program
was judged on the basis of monthly reports
submitted to the state mines department
each month during the period.

These reports disclosed month by month
how many men were employed, recorded de-
tails involving accidents whether or not a
fatality occurred, and whether any accident
was sufficiently severe to result in loss of
time from work of employees. In addition
figures were recorded to show the amount
of coal produced.

The mines entered in the contest were
those situated in the northern District I of
the state—the 20 northernmost counties In
which mining operations were periodically
inspected by state mine inspectors.

The figures are indicative of careful plan-
ning and good safety programs by Christo-
pher and Consol, but more than that, they
attest to the high caliber and the atten-
tiveness to safety rules on the part of the
miners.

People, not mines, cause accidents, and
the men of Christopher are setting a won-
derful example for the rest of the industry.
They are showing that it can be done.

MR. CHARLES OVERBY LEAVES
THE CAPITOL PRESS CORPS

(Mr. FULTON of Tennessee asked and
was given permission to extend his re-
marks at this point in the Recorb.)

Mr. FULTON of Tennessee. Mr. Speak-
er, Mr, Charles Overby, currently the as-
sistant manager of the Nashville Ban-
ner's Washington Bureau, will be leaving
the Capitol Hill press corps next week to
assume duties as the Banner's chief po-
litical writer.

39529

In his new position Mr., Overby will
succeed Mr. Ken Morrell who has been
elevated, after many years of careful and
indepth political reporting for the Ban-
ner, to the position of executive editor.

Mr. Overby is a young man but pos-
sesses a keen mind and a sharp instinct
for political writing founded in a broad
range of experience.

He spent most of last fall covering the
elections in Tennessee. Prior to that he
has covered the activities of President
Nixon and Vice President AGNEW.

He also has worked closely with the
Tennessee delegation and I have always
found him to be a newspaperman of the
highest integrity, ability, and fairness.

Mr. Speaker, Mr. Overby will be missed
here on the Hill but Washington’s loss
will be a gain for the readers of the Nash-
ville Banner, of which I am most loyal.

We will miss him but wish him well
and every success in his new capacity.

MR. JAMES G. STAHLMAN RECEIVES
AMERICANISM AWARD

{Mr. FULTON of Tennessee asked and
was given permission to extend his re-
marks at this point in the Recorp.)

Mr. FULTON of Tennessee. Mr.
Speaker, Mr, James G. Stahlman, pub-
lisher of the Nashville Banner, recently
was awarded a Presidential citation for
his contributions to Americanism from
the Andrew Jackson Chapter 385 of the
National Sojourners Association.

The award specifically centered on the
June 13, 1970, Flag Day edition of the
Nashville Banner which featured a full
front page tribute to our flag entitled,
“Old Glory Speaks,” by the late Amos F.
Hurley.

Our colleagues will recall this very
appropriate fribute in Mr. Stahlman’s
newspaper for I was privileged to pro-
vide each with a copy of the edition of
June 13,

This is just one of many, many cita-
tions which Mr. Stahlman as an individ-
ual or as publisher of the Nashville
Banner has received for his work and
the fine job done by the Banner in pro-
moting our flag, Nation, and patriotism
among our citizens.

I commend the Andrew Jackson Chap-
ter of the National Sojourners Associa-
tion for their decision to honor Mr.
Stahlman and the Nashville Banner. The
decision was most appropriate and the
hoenor most deserved.

OUR FAILURE TO GRANT ASYLUM

(Mr. EOCH asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
tr-neous matter.)

Mr. KOCH. Mr. Speaker, the Coast
Guard’s return of the Lithuanian sailor
to the Soviet fishing boat on September
23 is critical for two reasons. Foremost,
is the immediate tragedy that a man was

refused sanctuary and allowed to be bru-
tally dragged from an American ship

while her captain and crew looked on.
Historieally, the United States has of-
fered to the politically oppressed people
of this world the opportunity of freedom
and sanctuary. It is outrageous and un-
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merciful that not only did we fail to
meet this traditional promise, but that
our own citizens actually assisted in the
return of the refugee to the Soviet boat.

It is monstrous that the Coast Guard
should indicate that their judgment was
affected by a concern over how granting
asylum to seaman Simas might adversely
affect their fishing conference. The
American people now are rightfully ask-
ing whether fish have become more im-
portant than a man’s freedom and life,
as well as our country’s honor.

The second aspect of this tragedy are
the questions raised over how well our
Government can be equipped to handle
crises that it fumbles in the face of an
international incident as simple as a
man’s jumping ship.

Does not the State Department and
Coast Guard have contingency plans?
This incident cannot help but remind us
of the capture of the Pueblo by the North
Koreans after Commander Bucher had
been sent to sea lacking sufficient con-
tingency plans and then was unable to
obtain assistance in his moment of need.

The President reportedly is disturbed
that his Office was not informed of the
attempted defection—and indeed he
should be. But, it seems to me that the
fact that he was not informed of the
incident while it was in the making—or
immediately after—is a reflection on the
personal relationship he has with the
rest of the Government and the isolation
he has imposed upon himself. This is
really part of the same Presidential in-
accessibility that former Secretary
Hickel found himself victim of.

The State Department claims that if it
had been fully informed the “incident
would have developed differently.” The
Department seems to find some refuge in
this statement, but it should be asked
why it was not fully informed. The State
Department was notified at least 6 hours
before the Lithuanian sailor was finally
dragged from the Coast Guard cutter
that the Vigilant had “a potential defec-
tion case.” This was not an instance in
which only a few minutes were available
and a quick decision had to be made. Why
did not the State Department begin to
work on this at 2:30 in the afternoon
when first notified, instead of simply re-
questing that it be “kept informed”? Is
not part of the State Department’s re-
sponsibility getting the information it
needs?

Indeed there was “an error in judg-
ment,” as White House Press Secretary
Zeigler said. But I would suggest that a
number of persons are responsible for
this terrible error. And in the coming
weeks during the investigation ordered
by the President of this incident, care
must be taken not simply to find some-
one on whom to place the blame, but to
fully assess the nature of the error so
that steps can be taken to prevent
another such blunder.

I hope that consideration will be given
to how future defections to our territo-
ries, missions, or ships can be handled.
Certainly the State Department should
not leave a case to be resolved by the
Coast Guard. The responsibility for de-
ciding whether a man is given asylum or
is sent back to his country to die is not
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o;llie that should be given to a captain of a
snlp.

I believe that asylum should be given
to political defectors with very rare ex-
ception. At least, any decision to return
a defector should be made only after
careful study and consideration, and a
return should be processed only through
our diplomatic channels. If we make it
public policy that anyone who jumps
aboard an American ship will be brought
back to our shores and that his return
can be obtained only through the De-
partment of State, then the chances of
another Vigilant mistake and even of a
defection’s escalating into an incident
will be reduced.

The New York Times of today had an
excellent editorial on this subject which I
insert for printing in the Recorp at this
fime:

THE RIGHT OF ASYLUM

The United States Coast Guard sinks into
ever-deeper waters as it trles to explain its
incredible cooperation with Soviet seamen in
their foreible return of a defecting Lithu-
anian to his fishing vessel ofi Martha’s Vine-
yard. The commandant now says the hapless
defector would have had a better chance of
receiving sanctuary if he had leaped from
his ship into the water rather than directly
onto the Coast Guard cutter Vigilant.

This unbelievable comment is matched
only by the simultaneous excuse that the
defector was accused by the Russians of
stealing ship's funds—as though such an
unproved charge would have automatically
forfeited his right to asylum. These expla-
nations are as ludicrous as the Coast Guard’s
initial excuse that to have given asylum
would have imperiled “delicate” discussions
with the Soviets over the take of yellow-tail
flounder.

“There appears to have been an error in
judgment,” says White House Press Secre-
tary Ronald Ziegler in the understatement
of the year. It was more than an error in
Judgment, more than an individual tragedy.
It was almost certainly a violation of Ar-
ticle 33 of the Geneva Convention on Refu-
gees of which this country is a signatory.

President Nixon promises “appropriate ac-
tion” on the basis of a report he will receive
today from Secretary of State Rogers and
Secretary of Transportation Volpe, who is
nominally in charge of the Coast Guard.
Whatever action the President takes will
have to be based on the probability that in-
ternational law, and the certainty that
American honor and tradition, have been
shamelessly violated.

RESPONSIVE TO PUEBLIC NEED IS
GOAL CONGRESS SET

(Mr. SCHWENGEL asked and was
given permission to exterd his remarks
at this point in the Recorp and to in-
clude extraneous matter.)

Mr. SCHWENGEL, Mr. Speaker, re-
sponsive to public need is a goal we in
fhe Congress set for ourselves. It is a
goal that Government, corporations, in-
dustry, and labor try to achieve.

The bigness of many of institutions,
public and private, has been an inhibit-
ing factor in trying t be truly responsive
to the needs and wants of the individual.

This has led many of us to the con-
clusion that decentralization of power,
both public and _rivate, is a desirable
goal., Further concentration of power
diminishes the chances of reaching our
goal.
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That is why, Mr. Speaker, an article
in the Wall Street Journal on Tuesday,
November 3, 1970, is disturbing to me.

The story begins:

A system that was set up by Congress to
supplement the farm loan activities of banks,
insurance companies, and other private lend-
ers seems on its way to becoming the domi-
nant institution in the field, a role nobody
envisioned for it.

The system referred to in the story
is the Farm Credit Administration.

My concern is that future credit needs
of our agriculture community be met. I
have no ax to grind, I am not waging
any campaign.

But it seems clear to me that the rea-
son for the growth of the FCA is the
advantages the Congress has given it.
These advantages, immunity from State
usury laws, and the 12 Federal land
banks' immunity from income tax, and
working an undue hardship on the
rural, independent banks. These in-
stitutions play a crucial role now in
meeting the credit needs of our agri-
culture community.

The farm credit system threatens
to become a monopoly disguised as a
farmer-owned cooperative.

The System is answerable only to Con-
gress. If Congress does not revise the
System’s unfair competitive privileges,
it will be contributing to the demise of
one of the last bulwarks of human-sized,
decentralized business organization—the
independent, community bank.

Congress has long considered the pres-
ervation of the independent bank essen-
tial to our competitive economic system.

When Congress was debating the Bank
Holding Company Act of 1956, a House
of Representatives report put the matter
this way:

Independent banks, by their willingness to
bear substantial local risks, have accelerated
the economic development of the United
States. Most of our leading companies were
once small, and got started because local
banks had confidence in the ability of the
founders, Ideas and ability are to be found
everywhere. And who is so likely to recognlze
them as the local banker who has the power
to act on his intimate knowledge, and who
will benefit his bank and his community by
developing a substantial customer and em-
ployer.

From House Report No. 609, 84th Con-
gress, first session, May 20, 1855, House
Miscellaneous Reports, volume 3, we
read:

Your committee should like to reemphasize
the fact that this is the only country left
where most communities are served by home-
owned and home-managed banks which are
aware of and responsive to the needs of the
people of their areas. Our independent bank-
ing system has been a vital factor in the
development of the United States. Like yeast
cells in a loaf of bread, each working in its
immediate area, our banks scattered through-
out the country have cooperated to produce
the greatest and most general economic
development the world has known.

Yet despite our national intent to pre-
serve independent banking, we now can
see the Farm Credit System apparently
nibbling away at rural bank deposits.

It has been my experience to note that
the independent bank welcomes competi-
tion, if it is equal and fair. Our country
banks today offer a wide range of banking
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services. At the same time, they provide
the kind of personal service that makes
the individual feel like a person rather
than a number.

The record of banks in non-real-estate
farm credit during the last 10 years is
good. Bank credit increased from $4,161
million in 1959 to $6,652 million in 1964
and finally to $9,720 million in 1969, an
increase of 134 percent for 10 years, 46
percent for 5 years, and 5 percent for 1
year.

This is evidence that the people in
rural comunities have great confidence
in the independent banks of America.

PCA’s—a part of the Farm Credit
System—have also shown an excellent
growth.

What does this prove?

Simply that the PCA’s and the banks
have competed vigorously in the past.

The future, however, seems to offer
something else. Unlike the banks, the
Farm Credit System is not bound by
usury ceilings or legal loan limits.
Neither are they taxed on the same basis.
They are not limited because of capital
deficit areas or State boundaries.

The System now appears to be capi-
talizing on this unfair competitive ad-
vantage in an ambitious new farm lend-
ing program, Congress should make sure
that the Farm Credit System competes
on the same basis as banks,

Let us note how this came about.

The Cooperative Farm Credit System
was designed by the Federal Government
to serve the total credit needs of the
farmer. It began with the Federal land
banks in 1917 to provide real estate
mortgage loans to farmers. The Federal
Intermediate Credit Bank came along in
1923, followed by the Production Credit
Assoclations and Bank for Cooperatives
in 1933.

It has been a venture in which, under
the leadership of the Federal Govern-
ment, farmers joined together to solve
their own credit problems, and it has
grown into one of the largest credit sys-
tems in the Nation.

Because the credit needs of our com-
plex agriculture are changing so rapidly,
the Federal Farm Credit Board in 1969
turned to a panel of farm leaders for
advice. It appointed a 27-man blue rib-
bon committee to study agriculture’s
credit needs foday and in the seventies
and to advise the Board on how the
Cooperative Farm Credit System could
meet the needs most effectively.

The Commission first formulated the
following general objectives for the sys-
tem:

Recognizing that a prosperous, productive
agriculture is essential to a free nation, it
is the objective of the farmer owned, Co-
operative Farm Credit System to improve
the income and well-betng of American
farmers and ranchers by furnishing adequate
and constructive credit and closely related
services to them, their cooperatives, and
selected farm related businesses necessary
to efficient farm operations,

To promote this stated objective the

panel set 11 major goals that it felt the

Farm Credit System should accomplish.
Many of the recommendations of the

Commission are no different than poli-
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cies any aggressive agricultural bank re-
quires or considers.

However, these recommendations con-
stitute a highly ambitious program,
and will take many billions of dollars to
finance.

The Farm Credit System is naturally
concerned with the problem of raising
money for this expansion. And that is
where, according to the leaders in private
banks, the first big anticompetitive
wallop was delivered. This seems to put
the Farm Credit System in direct com-
petition with the rural bank for its sav-
ings dollar.

It must be remembered that the total
investable funds in any given area are
like fish in a pond. The fishermen may
be banks, PCA's, savings and loan asso-
ciations, insurance companies, credit
unions, loan companies, mutual funds,
or a host of other institutions that deal
in credit and investments.

Regardless of the number or the size
of the fishermen, the number of fish in
the pond remains the same. The Farm
Credit System would not increase the
amount of investable funds in the area—
it would simply shift control of these
funds.

In the past the Farm Credit System
has not fished in the local pond. In-
stead, it has raised its needed funds
through tapping the major money mar-
kets with the sale of large denomina-
tion bonds.

During the last year it lowered its
standards and started selling bonds in
multiples of $5,000 to the smaller in-
vestor, which tended to put it in compe-
tition with the banks for the medium-
to-large savings customers.

Now the Farm Credit System is offer-
ing local rural customers bonds in de-
nominations of $1,000 due in 5 years at
current market rates, which is more than
banks are allowed to pay by law.

Where does this leave the rural, inde-
pendent banks in their fight for funds to
finance agriculture? They will have a
hard time winning with the rules rigged
against them.

Another wunfair competitive move
noted by competent observers is the
Farm Credit System’s goal of providing
farmers with one-stop comprehensive
credit service, with numerous modifica-
tions in the organizational structure of
the System. Included in the recommen-
dations are improved intraagency coor-
dination and joint housing and common
management for both the Federal Land
Banks and the PCA's. This will preclude
the country banks from continuing their
historic alliance with the FLB System,
which has been of benefit to the farm
community since 19186,

The emphasis in this FCS report on a
unified and cohesive Federal organiza-
tion is most alarming from the stand-
point of financial concentration.

Congress, in its wisdom, decided early
in our history that one set of banking
laws just would not be practiecal in the
midst of so much diversity. Each State
was considered best qualified to judge the
type of banking structure that suited its
people and its economy.

This pattern is fixed in the National

39531

Bank Act—12 United States Code 36c—
which says in effect that national banks
in each State may branch only to the ex-
tent permitted to State banks under
State law.

Such emphasis on State control of
banking has helped preserve our inde-
pendent banking system. But what will
happen to the independent, rural banks
if their deposits are drained off by the
sale of $1,000 Farm Credit System bonds
at rates higher than banks are allowed
to pay?

Some might claim that the bonds will
make a relatively small dent in the inde-
pendent bank’s share of rural deposits.
This is irrelevant, considering all the
competitive pressures with which the in-
dependent bank now has to deal. As the
court put it in United States against
Brown Shoe Co.:

We can only eat an apple a bite at a time.
The end result of consumptlon is the same
whether it be done by quarters, halves, three-
guarters, or the whole, and is finally deter-
mined by our appetites. A nibbler can soon
consume the whole with a bite here and a
bite there. So, whether we nibble delicate-
ly, or gobble ravenously, the end result is, or
can be, the same, (179 F. Supp. at 740 (E.D.
Mo. 1959) ).

As deposits flow away, the independent
bank in the rural community will not
have the funds to fight the increased
competition. So weakened, the independ-
ent bank will be unable to compete and
the federally protected Farm Credit Sys-
tem will divide up the spoils.

Before we let this happen, we might do
well to consider the following description
of the dangers of banking concentration,
as described in a report from the U.S.
House of Representatives:

Your committee believes that the destruc-
tion of the American unit banking system,
resulting in the further concentration of
credit facilities, would have revolutionary ef-
fects upon our free-enterprise system. Ulti-
mately, monopolistic control of credit would
entirely remold our fundamental political
and social Institutions. (House Report No.
609, supra).

Let us restore fair competition to the
rural credit field—before it is too late.

The material referred to follows:

THE EvER-GROWING FARM CREDIT SYSTEM

(By John A, Prestbo)

A system that was set up by Congress to
supplement the farm loan activities of banks,
insurance companies and other private lend-
ers seems on its way to becoming the domi-
nant institution in the field, a role nobody
envisioned for it.

The organization in guestion is the Farm
Credit System, a group of lending units of
which the oldest, the Federal Land Bank
System, was established in 1916. Other parts
of the system were added in 1923 and 1923,
but the purpose was essentially the same for
each: To provide the credit that farmers
needed but couldn't get at reasonable terms
elsewhere because they were too far away
from urban money-lending centers or because
falling commodity prices made them bad
risks.

In the past few years of tight money and
high interest rates, however, the Farm Credit
System has gone beyond that. In 20 states
where the interest that private lenders can
charge is limited by usury laws, the FC5—
unencumbered by such restrictions—has
emerged as the major institutional source of
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farm credit. The situation is s0 severe in
someé areas, including such major agricul-
tural states as Minnesota, Kentucky and
North Carolina, that some Insurance com-
panies have either closed their loan offices or
pared their staffs to one or two men.

Moreover, the system 1is planning to
broaden its lending activities beyond its pres-
ent narrow sphere of the farmstead and farm-
ers’ cooperatives. An advisory committee
earlier this year urged that the FCB assist In
financing non-farm rural homes, rural com-
munity needs and rural cooperative utility
systems. The panel also suggested that the
system begin making lcans to farm-related
industries, such as custom-combining con-
CETns.

Proposed legislation needed to broaden the
FCS' scope will be submitted to Congress
early next year, says E. A. Jaenke, governor
of the Farm Credit Administration, the Fed-
eral agency that supervises the system.

Not surprisingly, these developments seem
legitimate and laudatory to the people who
defend the Farm Credit System, and to those
who run it. “We're like a public utility that's
got to keep going no matter what,” says Fred
Gilmore, deputy governor of the FCA. “Our
responsibility is to furnish a consistent sup-
ply of credit to agriculture, in good times or
bad, regardless if there is anybody else around
to lend money or not.”

FCA CONTENTIONS

He and other FCA officlals contend that this
mission entitles the Farm Credit System to
certaln privileges that other lenders don't
have. They also contend that private firms
are voluntarily abandoning farm loans in fa-
vor of more profitable investments in com-
panies, high-rise urban bulldings, shopping
centers and the like.

But officials of some Lrivate lenders don't
see things that way. *"The truth is that we are
being pushed out of the field by the Farm
Credit System—and the long-term loser will
be the farmer,” asserts Damian J. Hogan, vice
president of farm and ranch mortgages for
Metropolitan Life Insurance Co.

‘“We've given loans to farmers who were
turned down by others—probably including
FOS—and they have gone on to become very
successful; there have been those that we've
turned down who have made it with loans
from our competitors. That's what lending
competition has meant to farmers.”

Mr. Hogan notes that total farm debt is ex-
pected to double to about $120 billion by 1980
as farmers increasingly seek funds for expan-
sion and modernization. "I believe it will re-
quire the active participation of at least all
the lenders currently in the fleld if that de-
mand for credit is to be met,” he says. “The
way it is now, the lenders who are being
forced to leave probably won't return,”

The FCA's own figures show that the Farm
Credit System’s share of the farm loan
market In the last five years grew at twice
the rate of the previous five. In 1059, the sys-
tem held 17% of the nation's agriculfural
debt; five years later Its share was up 2 per-
centage points to nearly 19%, In 1969, the
system had gained 4 points more, making its
total share 23 %,. Some analysts think that the
system’s share could go up to 25% this year
alone and that it will continue to increase In
the years ahead,

BIG GAINS IN FCS LOANS

The national figures don't show the tre-
mendous gains in PCS loans in states whose
usury levels are below the golng rate for
money. There, the system this year accounts
for as much as 75% of the agricultural loans
made by institutional lenders. (Normally,
about 40% of farmer's credit is extended by
individuals and firms that sell land, equip-
ment and supplies on the installment plan.)
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The Farm Credit System consists of three
main parts. The Federal Land Banks handle
mostly long-term loans secured by morigages
on real estate. The other two parts deal with
short-termm operating loans and loans to
farmers' cooperatives. Unlike the Federal
Housing Adm!nistration, which guarantees
home loans made through banks and savings
and loans, the Farm Credit System has its
own network ol 1,100 Iocal outlets for farm
loans.

When a farmer borrows from an FCS unit,
a small portion 'of his loan goes to buy stock
in' the part of the system that is extending
him credit. Thus, the system actually is a
glant cooperative that is owned by the farm-
ers that borrow from it. All the Federal Gov-
ernment money that was pumped Into the
system was pald back by 1968. The system’s
banks sell bonds and debentures to investors
to raise the money that they lend to farmers.
These securities aren't guaranteed by the
Government, but they sell at prices close to
those of U.S. Treasury bonds because inves-
tors assume that Congress would make good
on them if the system eéver got into trouble.

Despite these trappings of independence
from the Government the system clings to a
couple of advantages that Uncle Sam pro-
vided in the early days. No part of the system
is subject to any state’s usury laws. And the
12 Federal Land Banks don't have to pay in-
come taxes, so they can do business more
cheaply than can private firms, (Other parts
of the FCS do have to pay income taxes.)

Critics say that these advaniages consti-
tute unfal: competition and are the main
reasons that the system is taking a bigger
and bigger share of the farm loan field. “We
think they should have to play the same ball
game by the same rules as the rest of us,”
says Derl I. Derr, an agricultural speclalist
with the American Bankers Assoclation.

"“Suppose the Land Banks were subject to
state usury laws.” counters Lewis Davis, an
official of the Federal Land Bank in Louis-
ville. “We'd lose money. We've sold bonds re-
cently for 8.55%—could we turn around and
loan it out at 7% ? Our competitors get their
money much cheaper—4% to 5% on bank
deposits, and even less on some life insur-
ance policles—so they could loan at 7%.”

RIDICULOUS AND ABSURD

Ridiculous, the eritics answer. “Even

though farm loans are highly rated as far as
risk is concermed, it's absurd to think that
we'd subsidize loans to farmers,” says Ed
Rutter, vice president of Prudential Insur-
ance Co. of America.
_ Mr. Davis defends the above-usury rates
that the FCS charges by pointing out: “At
least we are providing credit to farmers
whereas they otherwise might not be able to
get it at all.”

True, the critics say, but only at the ex-
pense of future farm loan competition. “It's a
matter of the immediate welfare of those few
farmers now obtaining loans from the Land
Banks at usurious rates, as against the long-
term weilfare of practically all farmers who In
the future will need an abundance of credit
from all the socurces that can be mustered,”
says Mr. Hogan.

The private lenders want equal footing
with the FCS, which is not as simple a solu-
tion as it looks. It's probably unrealistic to
expect 20 or more states to exempt private
lenders from usury statues when making
farm loans., On the other hand, making the
FCS subject to usury laws undoubtedly
would mean that many farmers would be
unable to get loans.

The resulting agricultural credit crunch
likely would be temporary, ending when
farmers convineced their state legislators that
they needed relief. Most states’ usury laws al-
ready are riddied with exceptions, indicating
that credit squeezes have been felt and sol-
ved before.
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Still, even a short credit crunch wouldn't
be entirely painless. Moreover, putting the
FCS within the purview of state usury laws
or making the Land Banks pay income taxzes
aren't moves that are certain to restore pri-
vate lenders to their former vigor in the farm
loan market. It may turn out that farmers
prefer the FCS, which will end up dominant
after all.

What's more important than these consid-
erations, though, is that full and equal com-
petition be restored to the farm loan market.
There's growing sentiment that as farms and
farmers become increasingly bigger and
more businesslike, they should be less and
less assisted by the Government. Similarly, a
Farm Credlt Sytem that has praven itself to
be healthy and vigorous no longer needs spe-
clal privileges.

INDEPENDENT BANKERS ASSOCIATION OF AMER-
ICA FACT PAPER AND COMMENT ON LENDING
FRACTICES OF FEDERAL LENDING AGENCIES

The Independent Bankers Association of
America, at a recent meeting of its Executive
Council in Detrolt, directed its Agriculture-
Rural America Committee, to seek ways and
means to halt an invasion into the rural sav-
ings and investment field by government
lending agencles, who pay rates of return
much higher than commercial banks are per-
mitted to pay.

Specifically, certain new investment bonds,
sold to investors and savers by the Farm
Credit Administration in minimum de-
nomination of $1,000, paying 614, percent
interest, and due in five years, are directly
competitive with bank savings interest re-
turns, which are limited to 5% percent under
Regulation Q. Bonds sold by the FCA in No-
vember pay 6 percent.

The IBAA agriculture group, in confer-
ences here In Washington, have advised
Treasury, Federal Reserve Board, FDIC, FHA,
and Farm Credit System officials that this
Federal lending program places rural banks
at an unfair competitive disadvantage,

The FCA, PCAs and Federal Land Banks
are permitted by law to offer higher interest
rates than banks can pay on savings. The
IBAA holds that this adverse interest com-
petition, offered by Federal lending agencies
compared with interest rates legally paid by
banks on savings, results in a drainoff and
withdrawal of rural bank savings deposits.
Further, that lberality of redemption pro-
visions, with little penalty after 60 days and
no penalty after one year, makes them vir-
tual demand deposits,

‘The speclfic facts on the Farm Credit Sys-
tem practices follow in summary:

The Farm Credit System, whose present
status dates back to basic Federal Farm Loan
Act legislation enacted in 1816, and operating
currently through the PCAs and the FLBs,
publicly indiecates its intent to corner the
entire farm credit field.

To promote this, a blue ribbon committee,
named in 1960 to study the credit needs of
agriculture, returned these five major recom-
mendations:

1. Expand lending activities to include all
farmers, full and part time,

2. Expand lending activities into the agrl-
business field,

3. Expand Into credif related gervices, such
as credif life insurance, consultant and man-
agement services, computer bookkeeping,
and the llke,

4. Move toward 8 one-stop comprehensive
credit service by combining the PCAs and
FLBs under one roof, with common man-
agement,

5. Invade the rursl savings field by selling
new investment bonds to small savers, with
minimum $1000 denomination, five-year
term, and liberal redemption provisions al-
most matching demand deposits.

Bankers welcome fair competition for farm
credit and its related services. Bankers have
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the tools and the know how to meet in-
creased competition. Bankers are concerned
over unfair competition with Federal lend-
ing agencies that enjoy non-tax status or
favored tax sheltered status In competing
with banks.

For example, Federal Land Banks pay no
tax, of any type, which is worth 34 percent in
today’'s money market. They are likewise not
subject to state usury laws, sO can charge
going market interest rates, which banks
and insurance companies cannot In many
cases, under state usury statutes.

We believe that since these agencies are
now owned by their members, they should
be subject to the same lending rules as
banks and insurance companies. Similarly,
PCAs are not subject to state usury laws, and
have like competitive advantage over banks.
They, too, should be subject to the same
lending laws and statutes. In these favored
circumstances, these Federal agency invest-
ment offerings result in actual documented
withdrawals from community banks, and
the potential is most alarming.

In summary, because these Federal lending
agencies have special, favored tax shelters
and lack of compliance with state usury laws,
community banks cannot compete for sav-
ings in many areas. Further, issuance of
these speclal savings bonds at rates and terms
that banks cannot equal will cause savings to
flow out of banks, decreasing lending funds
at & time when agriculture loan demand is
increasing.

IBAA conclusions are that FLB should be
subject to taxes, FLBs and PCAs should be
subject to usury laws, the FCS should with-
draw its unfair special investment bonds
ylelding more interest than banks can pay,
and the FCS should not Issue joint bonds or
debentures of any type under a $10,000 de-
nomination. The FCS is responsible to Con-
gress only, and the TBAA places this problem,
wherein a favored Federal lending structure
provides unfair Federal competition with the
private tax paying sector, with the Congress
for study, and in its wisdom, for corrective
legisiative solution as required.

Members of an IBAA committee group,
consulting with officials of the supervisory
agencies, and with members of Congress, on
the competitive problem, includes H. L. Ger-
hart, Jr., Newman Grove, Neb., IBAA Second
Vice President; Don F. Kirchner, Riverside,
Towa, Agriculture committee chairman; R. L.
Walton, Bushnell, Illinois, subcommittee
chairman and Lee M. Stenehjem, Watford
City, N.D., IBAA past president.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. Pickre (at the request of Mr.
Wourrr), for December 2 through Decem-
ber 7, 1970, on account of official busi-
ness.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

Mr, MurpHY of New York, for 60 min-
utes, on Wednesday, December 16.

(The following Members (at the re-
quest of Mrs. HEcKLER of Massachusetts)
and to revise and extend their remarks
and include extraneous matter:)

Mr. McCLoskey, for 60 minutes, on
December 8.

Mr. Epwarps of Alabama, for 5 min-
utes, today.

(The following Members (at the re-
quest of Mr. Corrins of Illinois) and to
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revise and extend their remarks and in-
clude extraneous matter:)

Mr. Rarick, for 10 minutes, today.

Mr, GoNzALEZ, for 10 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

Mr. MappEN, and to include extraneous
material.

(The following Members (at the re-
quest of Mrs. HeckLEr of Massachusetts)
and to include extraneous matter:)

Mr, KLEPPE.

Mr. BELCHER.

Mr. MORSE.

Mr. TeacuE of California.

Mr, BeEaLL of Maryland.

Mr. Scamitz in three instances.

Mr. RHODES.

Mr. Wyman in two instances.

Mr. TAFT.

Mr, GRross.

Mr. ZwacH in two instances.

Mr. McEweN in three instances.

Mr, Davis of Wisconsin.

Mr, MCKNEALLY.

Mr. Hosmer in two instances.

(The following Members (at the re-
quest of Mr. Corrins of Illinois) and to
include extraneous matter:)

Mr. FRASER.

Mr. GALIFIANAKIS in two instances.

Mr. BAarING in two instances.

Mr. Rarick in two instances.

Mr. Evins of Tennessee in four in-
stances.

Mr, CoLmEer in two instances.

Mr. WorrF in six instances.

Mr. ConeLaN in three instances.

Mr. TuomrsoNy of New Jersey in two
instances.

Mr. VANIK.

Mr. FriepelL in two instances.

Mr, BranToN in two instances.

Mr. Brasco in two instances.

Mr. Rooney of Pennsylvania in two
instances.

Mr. TIERNAN.

Mr. Mmier of California in five in-
stances.

Mr, ZABLOCKI.

SENATE CONCURRENT RESOLUTION
REFERRED

A concurrent resolution of the Senate
of the following title was taken from the
Speaker’s table and, under the table, re-
ferred as follows:

8. Con. Res. 2. Concurrent resolution au-
thorizing acceptance for the National Statu-
ary Collection of a statue of the late Senator
E. L. Bartlett, presented by the State of
Alaska, to the Committee on House Admin-
istration.

ENROLLED BILLS SIGNED

Mr. FRIEDEL, from the Committee on
House Administration, reported that that
committee had examined and found truly
enrolled bills of the House of the follow-
ing titles, which were thereupon signed
by the Speaker:

H.R.4302. An act to amend title 28 of the

United States Code, section 753, to authorize
payment by the United States of fees charged
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by court reporters for furnishing certain
transcripts in proceedings under the Crim-
inal Justice Act;

H.R. 8470, An act for the relief of Capt.
Jackie D. Burgess;

H.R.9677. An act to amend section 1866 of
title 28, United States Code, prescribing the
manner in which summonses for jury duty
may be served;

H.R.14714. An act to amend authority of
the Secretary of the Interior under the Act
of July 19, 1940 (54 Stat. 773), to encourage
through the National Park Service travel in
the United States, and for other purposes;

and
H.R. 17272. An act for the relief of certain
employees of the Department of Defense,

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

S.2224. An act to amend the Investment
Company Act of 1940 and the Investment
Advisers Act of 1940 to define the equitable
standards governing relationships between
investment companies and their investment
advisers and principal underwriters, and for
other purposes.

BILLS PRESENTED TO THE
PRESIDENT

Mr. FRIEDEL, from the Committee on
House Administration, reported that that
committee did on this day present to the
President, for his approval, bills of the
House of the following titles:

H.R. 4302. An act to amend title 28 of the
United States Code, section 753, to authorize
payment by the United States of fees charged
by court reporters for furnishing certain
transcripts in proceedings under the Criminal
Justice Act;

H.R. 8470. An act for the relief of Capt.
Jackle D. Burgess;

H.R.9677. An act to amend section 1866 of
title 28, United States Code, prescribing the
manner in which summonses for jury duty
may be served;

H.R. 14714. An act to amend authority of
the Secretary of the Interior under the Act
of July 19, 1940 (54 Stat. 773), to encourage
through the National Park Service travel in
the United States, and for other purposes;
and

H.R. 17272. An act for the relief of{ certain
employees of the Department of Defense,

ADJOURNMENT

Mr. COLLINS of Illinois. Mr, Speaker,
I move that the House do now adjourn.
The motion was agreed to; accordingly
(at 7 o'clock and 25 minutes p.m.) the
House adjourned until tomorrow, Thurs-
day, December 3, 1970, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

2585. A letter from the Attorney General,
transmitting a report on identical bidding in
advertised public procurement, pursuant to
section 7 of Executive Order 10936; to the
Committee on the Judiciary.

2586, A letter from the Commissioner, Im-

migration and Naturalization Service, U.S.
Department of Justice, transmitting reports




39534

poncerning visa petitions approved accord-
ing certaln beneficiaries third and sixth pref-
erence classification, pursuant to section
204(d) of the Immigration and Nationality
Act, as amended; to the Committee on the
Judiciary.

2587. A letter from the Commissioner, Im-
migration and Naturalization Service, US.
Department of Justice, transmitting copies
of orders entered in the cases of certain
altens found admissible to the United States,
pursuant to section 212(a)(28)(I) (1) of
the Immigration and Natlonallty Act; to the
Committee on the Judiciary.

2588. A letter from the Commissioner, Im-
migration and Naturalization Service, U.S.
Department of Justice, transmitting copies
of orders entered in cases in which the au-
thority contained in section 212(d) (3) of the
Immigration and Nationality Act was exer-
cised in behalf of certain =aliens, together
with a list of the persons involved, pursnant
to section 212(d) (6) of the act; to the Com-
mittee on the Judiclary.

2589. A letter from the Commissioner, Im-
migration and Naturalization Service, U.S.
Department of Justice, transmitting copies
of orders suspending deportation, together
with a list of the persons involved, pursuant
to section 244(a) (1) of the Immigration and
Nationality Act, as amended; to the Com-
mittee on the Judiciary.

2500. A letter from the Commissioner, Im-
migration and Naturalization Service, U.S.
Department of Justice, transmitting copies of
orders suspending deportation, together with
a list of the persons involved, pursuant to
section 244(a)(2) of the Immigration and
Nationality Act, as amended; to the Com-
mittes on the Judiciary.

2591, A letter from the Secretary of the
Army, transmitting a letter from the Chief
of Engineers, Department of the Army, dated
October 2, 1970, submitting a report, together
with accompanying papers and illustrations,
on Portugues and Bucana Rivers, P.R, in
response to items in section 4 of the Flood
Control Act of August 18, 1941 (H. Doe. No.
91-422); referred to the Committee on Public
Works and ordered to be printed with an
illustration.

2502, A letter from the Secretary of the
Army, transmitting a letter from the Chief
of Engineers, Department of the Army, dated
June 2, 1869, submitting a report, together
with accompanying papers and illustrations,
on First Creek, Tenn., requested by a reso-
lution of the Committee on Public Works,
House of Representatives, adopted March 15,
1949; referred to the Committee on Public
Works.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. HAYS: Committee on House Adminis-
tration. House Resolution 1239. A resolution
to provide funds for the further expenses for
the studies, investigations, and inquiries au-
thorized by House Resolution 192 (Rept. No.
91-1644) . Ordered to be printed.

Mr. HAYS: Committee on House Adminis-
tration, House Resolution 1262. A resolution
authorizing expenditures incurred by the
Special Committee To Investigate Campaign
Expenditures to be paid from the contingent
fund of the House (Rept. No. 91-1645). Or-
dered to be printed.

Mr. HAYS: Committee on House Adminis-
iration. House Resolution 1274. A resolution
providing additional funds for the Commit-
tee on the District of Columbia (Rept. No.
91-1646) . Ordered to be printed.

Mr, HAYS: Committee on House Adminis-
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tration. House Resolution 1270, A resolution
relating to telephone, telegraph, and radio
telegraph allowances of Members of the
House of Representatives and the Resident
Commissioner from Puerto Rico (Rept. No.
91-1647). Ordered to be printed.

Mr. HAYS: Commititee on House Adminis-
tration. House Resolution 1276. A resolu-
tion relating to the statlionery allowance for
Members of the U.8, House of Representa-
tives; with an amendment (Rept. No. 81—
1648). Ordered to be printed.

Mr. DENT: Committee on House Adminis-
tration. House Concurrent Resolution T788.
Concurrent resolution authorizing the print-
ing of additional copies of “Hearings Relat-
ing to Various Bills To Repeal the Emergency
Detention Act of 1950," 91st Congress, second
session; with an amendment (Rept. No. 81—
1649). Ordered to be printed.

Mr. DENT: Committee on House Adminis-
tration. House Concurrent Resolution 789.
Concurrent resolution to provide for the
printing of the prayers offered by the Chap-
lain as a House document; with an amend-
ment (Rept. No. 91-1650), Ordered to be
printed.

Mr. POAGE: Committee on Agriculture.
H.R. 18846. A bill to amend the act of August
24, 19686, relating to the care of certain ani-
mals used for purposes of research, experi-
mentation, exhibition, or held for sale as
pets; with amendments (Rept. No. 981-16561).
Referred to the Committee of the Whole
House on the State of the Union.

Mr, YOUNG: Committee on Rules. House
Resolution 1290. A resolution providing for
the consideration of S. 3070. An act to en-
courage the development of novel varieties
of sexually reproduced plants and to make
them available to the publie, providing pro-
tection awvailable to those who breed, de-
velop, or discover them, and thereby pro-
moting progress in agriculture in the publie
interest (Rept. No. 91-1652). Referred to the
House Calendar.

Mr. ANDERSON of Tennessee: Committee
on Rules. House Resolution 1291. A resolu-
tion providing for the consideration of HR.
18582. A bill to amend the Food Stamp Act
of 1964, as amended (Rept. No. 91-1653).
Referred to the House Calendar.

Mr., STAGGERS: Committee on Interstate
and Foreign Commerce. S. 336. An act to
amend section 3(b) of the Securities Act of
1933 to permit the exemption of security
issues, not exceeding $500,000 in aggregate
amount, from the provisions of such act
(Rept. No. 91-1654). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr., STAGGERS: Committee on Interstate
and Foreign Commerce. 8. 3431. An act to
amend sections 13(d), 18(e), 14(d), and 14
(e) of the Securities Exchange Act of 1934
in order to provide additional protection for
investors; with amendments (Rept. No. 91—
1665). Referred to the Committee of the
Whole House on the State of the Union.

Mr, FALLON: Committee on Public Works.
8. 1. An act to provide for uniform and
equitable treatment of persons displaced
from their homes, businesses, or farms by
Federal and federally assisted programs and
to establish uniform and equitable land ac-
quisition policies for Federal and federally
assisted programs; with an amendment
(Rept. No. 91-1656). Referred to the Com-
mitiee of the Whole House on the State of
the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. PERKINS:
H.R. 19898. A bill to extend for 3 additional
years the authorization of appropriations
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contained in the Economic Opportunity Act
of 1964; to the Committee on Education and
Labor.
By Mr. CHAMBERLAIN (for himseilf,
Mr. GeErALD R. Forp, Mr., CEDERBERG,
Mr. BrooMFIELD, Mr, HarvVEY, Mr.
HuTCcHINSON, Mr. VANDER Jacr, Mr.
Browx of Michigan, Mr. Esca, Mr.
McDonaLp of Michigan, Mr. RiscLE,
and Mr. RUPFE) :

HR. 12899. A bill to amend the Federal
Aviation Act of 1958 to require that any air
carrier proposing to discontinue any air
transportation to or from any point named
in its certificate must give notice thereof at
least 60 days in advance of the proposed
discontinuance, and for other purposes; to
the Committee on Interstate and Foreign
Commerce.

By Mr. CORMAN:

H.R.19800. A bill to amend the Internal
Revenue Code of 1954 to provide that in cer-
tain cases a spouse will be relieved of liability
arising from a joint income tax return; to
the Committee on Ways and Means.

By Mr. GRIFFIN:

H.R.19901. A bill to amend the Internal
Revenue Code of 1954 to encourage higher
education, and particularly the private fund-
ing thereof, by authorizing a deduction from
gross income of reasonable amounts contrib-
uted to a gqualified higher education fund
established by the taxpayer for the purpose
of funding the higher education of his de-
pendents; to the Committee on Ways and
Means.

By Mr. FOLEY (for himself, Mr. QuiE,
Mr. AnpErson of Illinois, Mr. An-
pERsoN oOf Tennessee, Mr. Biester,
Mr. Fraser, Mr, O'Nemt of Massa-
chusetts, Mr. Romrsow, Mr. Smire of
Iowa, and Mr. Steicer of Wisconsin) :

H.R. 18902. A bill to amend the Food Stamp
Act of 1964, as amended; to the Committee
on Agriculture,

By Mr. QUIE:

H.R. 18903, A bill to designate certain lands
as wilderness; to the Committee on Interior
and Insular Affairs.

By Mr. ANDERSON of Illinois (for

himself, Mr, Larra, Mr, COUGHLIN,
Mr. EsHELEMAN, Mr. FoLToN of Penn-

syl"ranh. Mr. GroveR, Mr. Gupe, Mr.

Hosmer, Mr. Kerre, Mr. Lroyp, Mr.
McCrory, Mr. MosHER, Mr. PrLLY,
Mr. SCHWENGEL, Mr. SeseLIus, Mr.
STaFFoRD, Mr. Tarcorr, Mr. WryLE,
Mr. ZwACH) &

H.R. 19904, A bill to revise and supersede
the Federal Corrupt Practices Act, and for
other purposes; to the Committee on Ways
and Means.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXIT, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. ADDABBO:

H.R. 19905. A Dbill for the relief of Salva-
tore and Catherine Spatola and minor chil-
dren Natale, Rosalia, and Francisco Spatola;
to the Committee on the Judiciary.

By Mr. COLLINS of Illinois:

H.R. 198086. A bill for the relief of Veronica

Serraino; to the Committee on the Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXII,

643. The SPEAKER presented a petition of
the United Macedonians of North America,
Toronto, Canada, relative to citizenship; fo
the Committee on the Judiciary,
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