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By Mr. STUCEEY:

HR. 19722. A bill to encourage improve=
ment in pollution control standards and con-
ditions, to provide a system of mutual loan
insurance, and for other purposes; to the
Committee on Banking and Currency.

By Mr. HARRINGTON:

H.R.19723. A bill to authorize the im-
portation without regard to existing quotas
of fuel oil to be used for residential heating
purposes in the New England States; to the
Committee on Ways and Means,

By Mr. MESKILL:

H.R.19724. A bill to establish a system for
the sharing of certain Federal tax revenues
with the States; to the Committee on Ways
and Means.

By Mr. MICHEL:

HR.19725. A bill to breakdown hin-
drances and remove obstacles to the em-
ployment of partially disabled persons honor-
ably discharged from our Armed Forces fol-
lowing service in war by making an equit-
able adjustment of the liability under the
workmen’s compensation laws which an em-
ployer must assume in hiring disabled vet-
erans; to the Committee on Veterans’ Affairs.

By Mr. PRICE of Texas:

H.R.19726. A bill to prohibit assaults and
other crimes on State law enforcement of-
ficers, firemen and judicial officers; to the
Committee on the Judiciary.

By Mr. CHARLES H. WILSON:

H.R,_19727. A bill to terminate the Air-
lines Mutual Aid Agreement; to the 00111-
mittee on Interstate and Foreign Commerce.

By Mr. DANIEL of Virginia (for him-
self and Mr. ABBITT) :
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H.J, Res. 1389, Joint resolution proposing
an amendment to the Constitution of the
United States relative to the assignment of
students in the public schools by & freedom
of cholce system; to the Committee on the
Judiclary.

By Mr. GUBSER:

H.J. Res. 1400. Joint resolution urging the
U.S. Arms Control and Disarmament Agency
to prepare and present to Congress a prelimi-
nary plan for alleviating unemployment
caused by reduced defense spending; to the
Committee on Education and Labor.

By Mr. HUNGATE (for himself, Mr.
AwnpeErsoN of Illinois, Mr. FARBSTEIN,
Mr. Price of Illinois, Mr. Ropiwo, and
Mr. SYMINGTON) :

H. Con. Res. 780. Concurrent resolution
urging review of the United Nations Charter;
to the Commtitee on Foreign Affairs.

By Mr. PODELL:

H. Con. Res. T81. Concurrent resolution
that November 24, 1970, be declared World
Law Day; to the Committee on the Judiciary.

By Mr. FULTON of Pennsylvania:

H. Res. 1253. Resolution creating a select
committee to conduct an investigation and
study of the care of the aged in the United
States and the effects of Federal laws and
programs on the availability and quality of
care; to the Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:
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By Mr. ADDABBO:

H.R. 19728. A bill for the relief of Mayo

Goff; to the Committee on the Judiciary.
By Mr. EDWARDS of Alabama:

H.R. 19720. A bill for the rellef of Ruhollah

Bayyah; to the Committee on the Judiclary.
By Mr. GONZALEZ:

H.R. 18730. A bill for the relief of the estate
of Sampson Godfrey Dalkowitz and of the
trusts created under his will; to the Commit-
tee on the Judiciary.

By Mr. HELSTOSKI:

H.R. 19731. A bill for the relief of Mrs.
Rosaria A. Cappadona and daughter, Grazi-
ella Cappadona; to the Committee on the
Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

620. By Mr. RYAN: Petitlon of Parents
Lead Poisoning Action Group—Mrs. Ethel
Jamison, president, containing 3566 signatures
in support of HR. 9191, H.R. 9192, and H.R.
11699, concerning lead-based paint poison-
ing; to the Committee on Interstate and For-
eign Commerce.

621. By the SPEAKER: Petition of the
Philadelphia Historical Commission, Phila-
delphia, Pa., relative to the preservation and
restoration of the Thaddeus Kosciuszko
home; to the Commitiee on Interior and In-
sular Affairs.
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The House met at 11 o’clock am.

The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Colossians 3: 14: Above all put on love
which binds everything together in per-
fect harmony.

Eternal God, our Father, ere our recess
begins we pause to pray for the coming of
Thy kingdom of righteousness, peace, and
good will. In the midst of a swiftly
changing order may our faith in Thee
and our obedience to Thy laws continue
to move us as we seek to usher in a new
day of human brotherhood.

Direct our people as they elect our
leaders. Grant that their choices may
promote Thy glory and the welfare of our
Nation. To those elected give courage,
wisdom, and good will that they may
lead our citizens in the ways of life and
liberty for all, and may those not elected
continue to labor faithfully for the good
of our Republic.

Bless all those in the service of our
country, particularly our prisoners of
war. Strengthen them to meet each day
with the realization that Thou art their
refuge and underneath are the everlast-
ing arms.

May Thy peace and Thy love abide in
our hearts now and always. Amen,

THE JOURNAL

The Journal of the proceedings of
vesterday was read and approved.

MESSAGE FROM THE SENATE

The SPEAKER. The Chair under-
stands there is a message from the Sen-
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ate, which the Chair, acting for the
House, will receive.

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment bills of the House of the fol-
lowing titles:

HR. 10335. An act to revise certain pro-
visions of the criminal laws of the District
of Columbia relating to offenses against ho-
tels, motels, and other commercial lodgings,
and for other purposes; and

H.R. 14982, An act to provide for the im-
munity from taxation in the District of
Columbia In the case of the International
Telecommunications Satellite Consortium,
and any successor organization thereto.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. 10336. An act to revise certain laws
relating to the llability of hotels, motels,
and similar establishments in the District
of Columbia to their guests; and

H.R. 13665. An act to valldate certain
deeds improperly acknowledged or executed
(or both) that are recorded in the land rec-
ords of the Recorder of Deeds of the District
of Columbia.

The message also announced that the
Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

8. 1142. An act to authorize and direct the
Secretary of Agriculture to classify as a wil-
derness area the national forest lands ad-
jacent to the Eagle Cap Wilderness Area,
known as the Minam River Canyon and ad-
jolning area, in Oregon, and for other pur-
poses;

S. 3747. An act to amend the District of
Columbia Code to increase the jurisdictional
amount for the administration of small
estates, to increase the family allowance, to
provide simplified procedures for the set-
tlement of estates, and to eliminate provi-
sions which discriminate against women in
administering estates;

S. 3748. An act to provide for the removal
of snow and ice from the paved sidewalks of
the District of Columbia; and

8. 8749. An act relating to crime in the
District of Culumbia.

CONGRESSIONAL RECORD—PRINT-
ING DURING ADJOURNMENT

Mr. FRIEDEL. Mr. Speaker, I under-
stand that unanimous consent will be re-
quested today so that Members may be
permitted to make insertions in the Ex-
tensions of Remarks of the Recorp fol-
lowing the adjournment of Congress;
their request will also be in accordance
with the notice of the Joint Committee
on Printing, and the statement by the
Senator from North Carolina, Mr. Jor-
pAN, which were published on the first
page of the Recorp dated October 13,
1970.

GENERAL LEAVE

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that notwithstand-
ing any adjournment of the House until
November 16, 1970, all Members of the
House shall have the privilege to extend
and revise their own remarks in the
CONGRESSIONAL RECORD on more than one
subject, if they so desire, and also to in-
clude therein such short quotations as
may be necessary to explain or complete
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such Extensions of Remarks, but this
order shall not apply to any subject mat-
ter which may have occurred or to any
speech delivered subsequent to the ad-
journment of the House.

Mr. SPEAKER. Is there objection to
the request of the gentleman from
Oklahoma?

There was no objection.

ASSURANCES MADE DURING DE-
BATE ON APPROPRIATIONS FOR
DEFENSE DEPARTMENT HAVE
BEEN DISPROVED

(Mr. JACOBS asked and was given
permission to address the House for
1 minute and to revise and extend his
remarks.)

Mr, JACOBS., Mr. Speaker, with the
announcement from the State Depart-
ment yesterday, it has become apparent
that all the assurances made during the
debate on appropriations for the Depart-
ment of Defense a few days ago, concern-
ing a Russian submarine base in Cuba,
have been disproved by events.

Mr. Speaker, there is no Member of
this House I know of—and certainly not
the Member in the well—who is not pre-
pared to vote for every penny of defense
appropriations required to defend this
country we love. On the other hand, in
the name of national defense, or in the
name of education or of health or any
other subject, unnecessary spending is
just plain wrong. The Congress should
be given accurate facts before it votes on
important appropriations in order that
it can make accurate judgments.

I believe that this situation points up
again the crying need for the House of
Representatives to obtain accurate infor-
mation on its own behalf in determining
how it will spend the people’s money to
protect the people’s interests.

THE MOST SACRED OBLIGATION
OF AMERICAN CITIZENSHIP

(Mr. KEE asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. KEE. Mr. Speaker, on this coming
November 3, just less than 3 weeks from
today, the American people throughout
our Nation will have their privilege—the
most sacred obligation of American citi-
zenship—to cast their ballots during the
1970 elections.

America has been blessed with the fin-
est form of government ever conceived
by the mind of men with the help of
divine guidance. It is up to our citizens
who have the privilege to express their
decision in the ballot box for the election
of their public servants.

We should never forget that U.S. citi-
zenship is a privilege. We all have a
sacred obligation to live up to the high
standards of achievement established by
our fathers and forefathers, the high
standards of being responsible U.S.
citizens.

There has never been a period in our

Nation’s history when the principles of
liberty under our Constitution have been

more seriously threatened. We need only
to look to the nations being attacked by
CEXVI——2308—Part 27
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the Communists, or to the millions of
people living under Communist domina-
tion, who have no rights of self-deter-
mination where the state controls every
aspect of their lives, to realize the truly
great privilege that is ours. This privi-
lege guarantees to each of us, native
born and naturalized, all of the rights
protected by our Constitution. Surely the
duty of responsible citizenship imposed
by our Constitution is a very small price
to pay in return for those guarantees.

President Grover Cleveland summed it
up when he said:

As we rejoice In the patriotism and devo-
tion of those who lived a hundred years ago,
BO may others who follow us rejoice in our
jealous love of constitutional liberty.

‘We should never forget that our obli-
gations as U.S. citizens are to safeguard
our constitutional liberties in order that
our children and grandchildren may also
enjoy these privileges in the years to
come.

Therefore, Mr. Speaker, I cannot too
strongly urge American citizens—regard-
less of their political faith—to exercise
this sacred privilege which is theirs on
November 3.

THE EXAGGERATION WITH RE-
SPECT TO THE RUSSIAN SUBMA-
RINE BASE IN CUBA

(Mr. MIKVA asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his
remarks.)

Mr. MIKVA. Mr. Speaker, I should like
to commend the gentleman from Indiana
(Mr, Jacoss) for calling the attention of
the House to the discrepancy between
what we heard in debate on the military
appropriation bills and what now turns
out to be the fact.

We were asked to make judgments in-
volving billions of dollars; it is indeed
unfortunate that we were misled into
thinking that a submarine base was to-
tally equipped and practieally in operat-
ing order down in Cuba: Now it turns
out that this was a gross exaggeration:
there is no such base, and our State De-
partment and the Russians have agreed
in fact that the agreement made in 1962
under President Kennedy’s administra-
tion is being respected.

I believe it would well behoove the
Members of the House to find some
means of obtaining better sources of in-
formation than we now have, so that
when we make these multibillion-dollar
judgments we can make them on some-
thing more accurate and better
grounded than what we have been doing
in the past.

STANDARD OF CONDUCT IN
CAMPAIGNS

(Mr. KYL asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. KYL. Mr. Speaker, I have never
known a Member of this body who does
not revere Congress as an institution or
who has not wanted to conduct the busi-
ness of this body in such fashion that it

36651

deserves the faith of the American peo-
ple. From now until November 3 every
Member who is seeking reelection has an
opportunity to build a greater faith in
this institution through waging a re-
sponsible campaign for reelection.

Unfortunately, there are many candi-
dates in this Nation for various offices
who think that anything is fair in poli-
tics; who think that winning justifies
any kind of misrepresentation, smear, or
mudslinging.

The people of this country expect pub-
lic officials with public trust to operate
with complete integrity, honesty, and
responsibility. They have the same right
to expect the same high standards of
people who campaign for those offices.

Mr. Speaker, I believe the people of the
United States are well aware that the
individual who is an irresponsible person
in a campaign on November 2 will be the
same kind of public official, if elected, on
November 3.

CONFERENCE REPORT ON H.R. 18583,
COMPREHENSIVE DRUG ABUSE
PREVENTION AND CONTROL ACT
OF 1970

Mr. STAGGERS. Mr. Speaker, I call
up the conference report on the bill
(H.R. 18583) to amend the Public Health
Service Act and other laws to provide
increased research into, and prevention
of, drug abuse and drug dependence; to
provide for treatment and rehabilitation
of drug abusers and drug dependent per-
sons: and to strengthen existing law en-
forcement authority in the field of drug
abuse, and ask unanimous consent that
the statement of the managers on the
part of the House be read in lieu of the
report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of October
13, 1970.)

Mr. STAGGERS (during the reading).
Mr. Speaker, I ask unanimous consent
that further reading of the statement be
dispensed with.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

Mr. STAGGERS. Mr. Speaker, the
conference report before the House today
was signed by all the conferees, and we
think it involves a reasonable compro-
mise between the House and Senate pro-
visions on this bill.

In broad summary, Mr. Speaker, last
year the Senate passed a drug bill deal-
ing with the drug abuse problem in the
United States from the law enforcement
approach, making a number of improve-
ments in the existing structure of our
{.zrtmlm\.l laws relating to the drug prob-
em.

Our Subcommittee on Public Health
and Welfare considered this problem at
great length, holding 11 days of hear-
ings, both morning and afternoon, and
37 executive sessions, both morning, af-
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ternoon, and night. They reported to our
full committee a bill which combined
law enforeement provisions and rehabili-
tation provisions which the House later
passed in substantially the same form
as the subcommittee had recommended.

When the House bill was considered by
the Senate, the rehabilitation, preven-
tion, and research provisions of the
House bill were substantially revised by
the Hughes amendment which would
have substituted a very broad-scale pro-
gram in this area. In addition, amend-
ments were added on the Senate floor re-
lating to the scheduling of amphetamines
and Librium and Valium, and relating to
the treatment of distribution of small
amounts of marihuana for no remuner-
ation. An additional amendment provid-
ing for a report on advisory councils was
also agreed to.

With respect to the amendment on
amphetamines, the conference agree-
ment is the same as the House bill, ex-
cept that injectable methamphetamine in
liquid form is placed in schedule II. On
Librium and Valium, the conference
agreement is the same as the House bill,
and we accepted the Senate amend-
ments relating to advisory councils and
the distribution of small amounts of
marihuana for no remuneration.

The remainder of the conference ad-
justs the House passed title I to the
Hughes amendment. This amendment
was 53 pages long, and although full
hearings had been held before the Sen-
ate Subcommittee on Alcoholism and
Narcotics of the Committee on Labor
and Public Welfare, no hearings had
been held on the House side with respect
to this far-reaching proposal. The House
conferees were in agreement that we
would hold hearings on this proposal
next year.

Overall, the Senate amendmeni would
have established a National Institute for
the Prevention and Treatment of Drug
Abuse and Drug Dependence, to admin-
ister planning, coordination, statistics,
research, training, educational, and re-
porting functions with respect to drug
abuse and drug dependence. The amend-
ment would have established programs
relating to drug abuse and drug depend-
ence among Federal employees, would
have established a program of formula
grants and project grants for the States
on dug abuse and drug dependence prob-
lems; would have established a National
Advisory Council, and an Intergovern-
ment Coordinating Council, on drug
abuse and drug dependence, and pro-
posed continuation of the programs set
forth in the House-passed title I.

The conference agreement would ex-
pand the programs contained in the
House-passed title I in several respects,
provides specifically for formula grants
to the States for drug abuse and drug
dependence problems within the overall
public health formula grants, and would
expand the program of special projects
for drug dependent persons contained in
the House bill both as to financing, and
as to the projects authorized.

The conference agreement would
amend section 314(d) of the Public
Health Service Act to provide specifically
for inclusion in state public health plans
-of services for the prevention and treat-
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ment of drug abuse and drug dependence.
This will make formula grants provided
under the general authorization of sec-
tion 314(d) available for these programs,
and, since section 314(e) of the act pro-
vides that project grants for public
health services within a State shall be
made only if the services are provided in
accordance with State plans, project
grants may be made for such services.

In addition, the House bill contained
an amendment by the gentleman from
New York (Mr, HasTINGS), adding a new
section 256 to the Public Health Service
Act providing for special projects for the
treatment and rehabilitation of narcotic
addicts or drug dependent persons. As
passed by the House, this amendment re-
quired that the programs aided must in-
clude detoxification services, institu-
tional services, and community-based
after-care services. Twenty million dol-
lars a year was authorized for 3 years.

The conference agreement increases
the authorization under the Hastings
amendment to $20 million for fiscal
1971, $30 million for fiscal year 1972, and
$35 million for fiscal 1973, and permits
grants for programs which include one or
more of the services referred to above,
instead of requiring that all these serv-
ices be provided in the same program.

It is necessary to make compromises
in conference in order to reach agree-
ment. The House managers felt that
programs such as those called for by
the Hastings amendment should be as
complete as possible in the services which
they provide; however, in order to reach
agreement, it was necessary to agree to
the modification of the amendment to
permit one or more of these services in
special projects rather than the full
range. However, the revised amendment
provides that where limited services are
provided hereafter under one of these
special projects, and thereafter new con-
struction is established for a program
serving drug dependent persons in the
same area, the projects covered by the
new construction are, to the extent fea-
sible, to include the more limited proj-
ects established earlier.

Mr. Speaker, to summarize, the Sen-
ate passed a bill (8. 3246) which was
limited to law enforcement aspects of
the drug abuse problem. The House re-
vised this bill to include more input
from the scientific and medical commu-
nity into the law enforcement decisions,
and provide for increased emphasis on
prevention and rehabilitation. The con-
ference agreement in general is the same
as the House-passed bill, except it pro-
vides somewhat more emphasis on re-
habilitation, treatment, education, and
prevention.

We think the conference agreement
will establish a greatly improved pro-
gram on the Federal level to deal with
drug abuse and drug dependence and we
urge its adoption by the House.

Mr. MEEDS. Mr. Speaker, will the gen-
tleman yield?

Mr. STAGGERS. I yield to the gentle-
man from Washington.

Mr. MEEDS. As the gentleman is well
aware, we passed in the House in Octo-
ber, the Drug Abuse Education Act, H.R.
14252, which is presently in the Senate
and on the calendar. I have just been to

October 14, 1970

the Senate, and the chances of passage
of that legislation even today are very
good. There may appear to be some over-
lapping in these two bills, There may be
in the bill which we are discussing today,
the conference report, some overlapping
in the fields of elementary, secondary,
and higher education, which was brought
before the Committee on Education and
Labor. There may be in H.R. 14252 some
overlapping into what constitutes the
jurisdiction of the gentleman’s commit-
tee.
Does the gentleman indicate to us that
he feels that all fields of education have
been covered in the conference report
before us?

Mr. STAGGERS. I would say to the
gentleman that our bill carries exactly
the same dollar amount of authorizations
for education as the bill the gentleman
is talking about. We feel that we have
covered every phase of education on drug
addiction and the dangers of it that can
be covered with any amount of money.

Mr. MEEDS. The gentleman is not
trying to get into the field of elementary
and secondary education, is he? Or into
the field of higher education?

Mr. STAGGERS. No, we are not try-
ing to get into that. We are frying to
bring to the attention of the American
people our great concern in educating
people to the dangers of drugs—people
of all ages, and in every stage of life—
and we this can be done by those
in the health department who have the
know-how.

Mr. MEEDS. So that later, perhaps
even today, when the Drug Abuse Edu-
cation Act which we passed umanimously
in this House comes back to us with per-
haps some of these overlaps cut ouf; in
dealing with elementary, secondary, and
higher education the fleld should be
pretty well covered since both of them
are under the control of the Secretary
of Health, Education, and Welfare. Is
that correct?

Mr. STAGGERS. Yes, I would say so.
But I would say it would be very difficult
to cut out the overlap because our leg-
islation takes into consideration all ages
in the health field and covers the com-
plete field.

Mr. MEEDS. It is not the intent of
your committee and this conference re-
port to deal with the field of elementary,
secondary, and higher education; is it?

Mr. STAGGERS. I might say it deals
with all fields wherever action is needed
in health matters. We are just saying
we do not eliminate anybody—either a
2-year-old—if we can teach him—or a
person 90 years old, if we can teach
him—because this is in the field of
health.

I would say to the gentleman, I would
not object if his bill comes back with
the overlap in it. But I do emphasize that
our bill does cover the complete field
where health is concerned.

Mr. MEEDS. That is clearly the juris-
diction of the gentleman’'s committee.

Mr, STAGGERS. That is right.

Mr. MEEDS. Education is the jurisdie-
tion of the Committee on Education and
Labor, and the Drug Abuse Education
Act directs itself to that.

Mr. STAGGERS. We did not object to
the bill when the bill was on the House
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floor before, and I certainly would not
object now. But I do emphasize to the
gentleman that our legislation does go to
every field. Education is not eliminated—
we just say our bill covers health educa-
tion for all Americans. We claim that
anyone, every individual in America who
even is tempted to use drugs ought to be
educated to the dangers of it and on get-
ting over the use of drugs and being
cured and so forth.

Mr, MEEDS. Mr. Speaker, I would like
to comend the gentleman and his com-
mittee for “he excellent work, particu-
larly in the field of rehabilitation where
they have done a very fine job. The only
problem is with the education section,
as the gentleman is well aware, and I
appreciate the fact that the gentleman
does not object.

Mr. STAGGERS. In response to that,
I would say that we could not write a
complete drug bill unless we did say to
the American people that we have to edu-
cate them and try to the best of our
ability to educate them about the dangers
of drugs and we are trying to do that
in every field.

Mr. MEEDS. I thank the gentleman.

Mr. STAGGERS. Mr. Speaker, I yield
to the gentleman from Illinois (Mr.
SprINGER), the ranking minority mem-
ber of the committee, whatever time he
requires.

Mr. SPRINGER. Mr. Speaker, I think
there was a serious difference here be-
tween the Senate and House versions
which chiefly had to do with what is
commonly known as the Hughes amend-
ment.

The Hughes amendment would have
changed the major thrust of the bill, in
my opinion, into an education and re-
habilitation program. The Hughes
amendment was not successful. It would
have established a mnew institute, an
advisory council, formula grants, project
grants, and programs for Federal em-
ployees.

All of these went far beyond the bill
which the House went to conference
with. In essence, the House version was
retained and the thrust of the House
version remains in the conference re-
port.

There were some minor difference on
which we receded, but nothing of any
great importance. Essentially this is the
House bill.

I wish to congratulate the members of
the subcommittee on both sides of the
aisle for the time that they spent in con-
sideration of the report. May I say they
were beset by almost everyone in this
country of any influence with reference
to this bill. Every segment of interest was
heard, and I think we have come up with
a bill that is in the public interest, and
that is the kind of conference report that
we brought back to you to vote on here
today.

This was, I believe, one of the most
difficult conferences I have ever been
through because we were up hill and
down dale on the whole question of the
abuse amendment which would have
changed the bill entirely. We have re-
tained the House bill and the thrust of

the House bill, and that was the impor-
tant point that I have to report fo the
House. That is why I believe it is a good
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conference report, and I certainly ap-
prove it.

Mr., WIGGINS. Mr. Speaker, will the
gentleman yield?

Mr. SPRINGER. I yield fo the gentle-
man from California,

Mr. WIGGINS. I understand the con-
ference report includes a provision with
reference to the use of amphetamines.
Will the gentleman explain that provi-
sion?

Mr, SPRINGER. The conference re-
port singles out the worst of these sub-
stances, which are the liquid, injectible
methamphetamines, and pufs them into
schedule II. This at least does a part of
what the gentleman wanted done when
he was here on the floor of the House
when we were discussing the bill origi-
nally. This is in essence a compromise
between what you wanted and what we
finally arrived at in putting these meth-
amphetamines over in schedule II. That
is what you wanted.

Mr. WIGGINS. Yes. If I may ask a
further question, was it the intent to in-
clude in schedule II liquid ampheta-
mines, methamphetamines, or those am-
phetamines which may be reduced to a
liquid?

Mr. SPRINGER. I understand what
you mean. There was a great deal of dis-
cussion in the conference as to what
should be done with that provision, and
there was some argument over it. We
felt the best thing to do was to take the
liquid injectibe methamphetamines now,
and put them in schedule II, but to leave
the question to HEW to determine
whether or not others ought to be moved
i_rIom schedule IIT and put in schedule

Mr, WIGGINS. I wish to compliment
the gentleman and the cther members of
the conference for at least commencing
a study of this problem. It is a most seri-
ous problem that besets our country.
Your conferees are to be congratulated
for the steps they have taken in this
regard.

Mr., Speaker, because of time limita-
tions at the time the conference report
was brought up on H.R. 18583, the com-
prehensive Drug Abuse, Prevention, and
Control Act of 1970, I was not able to dis-
cuss several additional facts that I feel
should be a part of the legislative history
and congressional intent with respect to
this bill.

My colloquy with the able gentleman
from Illinois was helpful to some extent
in that respect. As my colleagues know,
there are almost no “street sales” of vials
of liquid methamphetamines, The sales
of “meth” to the kids on the sireets are
either in tablet or crystal form. The tab-
lets are, in almost every case, originally
legally manufactured and then through
devious means are obtained by the il-
legal peddler. Crystals, on the other
hand, are the product of clandestine lab-
oratories. Both the tablets and crystals
are soluble in water, and both can be in-
jected into the veins. It is, therefore,
heartening to know that at least with re-
spect to methamphetamines, all of those
drugs that are capable of being injected
into a person’s bloodstream will be sub-
ject to schedule II treatment.

Lest Congress be lulled into feeling
that they have dealt in a comprehensive
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manner with the problem of “speed,” 1
feel that I must state that we have ap-
plied a band-aid where we need a tourni-
quet. As the Surgeon General of the
United States has stated, dextroamphet-
amines are just as harmful as metham-
phetamines. Dextroamphetamines are a
part of the amphetamine family. The
Surgeon General has also pointed out
that other central nervous system stimu-
lants are subject to abuse.

As my colleagues know, phenmetrazine
and methylphenidate have caused seri-
ous addiction problems not only in the
United States, but in other countries
around the world, For instance, phen-
metrazine—preludin—became so widely
abused in Sweden that that country was
forced to completely ban the production
and sale of not only that drug, but am-
phetamines, methamphetamines, and
methylphenidate. It would be my hope
that we would not have to await an in-
creased epidemic with respect to those
substances before vigorous action is
taken.

In that regard, I am heartened by a
letter from John Ingersoll, Director of
the Bureau of Narcotics and Dangerous
Drugs, dated September 15, 1970, ad-
dressed to Claude Pepper, in which he
stated:

It is the Bureau’s position that the ramp-
ant abuse of amphetamines, particularly
methamphetamines, 1s creating a serious
public health and law enforcement problem
in the United States. You can be assured
that the Bureau does anticipate utilizing the
new provisions of H.R. 18583 to insure that
the proper regumtory controls are lmpoaed
over those amphetamines found to require
the imposition of quotas.

Mr. Speaker, you can be assured that
we will watch the actions of the Attorney
General with interest when H.R. 18583
finally becomes law.

Mr, SPRINGER. May I say to the dis-
tinguished gentleman from California
that you and other Members, including
the distinguished gentleman from Flor-
ida (Mr. PEpPER), have done a great job
in going into this particular problem. I
want you to know that we gave the most
careful consideration to all the findings
you had with reference to your crime
investigation and what you felt the effect
of drugs were in this field. You have
rendered a great public service in not
only what you did in traveling from city
to city to find out what the problems
were, but also advising our committee
as to how we could make a better bill.

Mr. ROGERS of Florida. Mr. Speaker,
I rise in support of the conference re-
port on H.R. 18583, the Drug Abuse Con-
trol Act of 1970.

We have attempted to stem the rising
use of drugs in this Nation for the most
part of this century. And this struggle
has intensified in the past 5 years as rec-
ords have shown a greater involvement
in the drug culture.

It has become evident, however, that
we cannot properly deal with the drug
abuse problem by simply producing an
enforcement bill. If we are to halt drug
abuse, we must find out why people turn
to drugs, how we can halt this and how
we can help those who are captive to
drugs, and what is the best possible way
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to find and prosecute those who deal in
other people’s misery for profit.

I think we have reached a legislative
plateau which will yield us these goals
in H.R. 18583. When the Senate passed
its bill it went mostly to the problem of
enforcement. In the House version, which
I had the honor to sponsor, we tried to
cover the areas of rehabilitation, and
treatment research, prevention, educa-
tion, and enforcement. In fact, we have
increased the penalties for the pusher.

I think that we have an effective bill
and certainly the most comprehensive
ever proposed. The Senate has, in con-
ference, agreed to rescind on its major
disagreements and in general, we will
be voting on a conference report which
embodies the House version. I think the
committee has done a great service in
its extensive work on this bill. And I
commend the Senate for its contribution,
I know the American public will reap the
benefits of this work.

Mr. PEPPER. Mr. Speaker, as you
know, my colleagues and I in the House
Select Committee on Crime have had
considerable interest in H.R. 18583. Gen-
erally speaking, it is a good bill. However,
it is woefully inadequate in certain eriti-
cal areas.

As the Members will recall, several
weeks ago our committee attempted to
amend that bill on the House floor when
we were sitting in the Committee of the
Whole House on the State of the Union
by moving amphetamines, methamphet-
amines, phenmetrazine, and methyl-
phenidates from schedule III to schedule
II.

The net effect of that amendment, if
we had been successful, would have been
to place stronger control over all of these
admittedly dangerous drugs.

For a brief time, that desirable end
was achieved when the other body by
record vote of 40 to 16 adopted such an
amendment. Unfortunately, for all in-
tents and purposes, the conference re-
port is so watered down on this issue as
to be virtually meaningless.

I have before me a copy of the con-
ference report on H.R. 18583, and wish
to read that portion of the report that
deals with the area of disagreement. It
reads as follows:

The conference substitute 1limits this
transfer to schedule II to injectible meth-
amphetamine, widely referred to as “speed.”
The legislation contains authority for the
Attorney General to transfer drugs between
schedules, upon making the appropriate
ﬂ.[:l.d.lngs and fonowlng the procadures pre-
scribed In the legislation. It is the under-
standing of the managers that proceedings
will be initiated involving a number of drugs
containing amphetamines after the legisla-
tion has become law, but exceptions will be

made for a number of amphetamine-con-
taining drugs.

The specific language in amendment
No. 4 to HR. 18583 is as follows:

(c) Unless specifically excepted or unless
listed in another schedule, any injectable
liquid which contains any quantity of
methamphetamine, Including its salts,
isomers, and salts of isomers.

Originally based on the colloquy be-
tween Mr. SPRINGER and Mr. WiGGINs, I
was hopeful when I first saw the confer-
ence report that the intent of the con-
ferees was to include under quota con-
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trol of the Attorney General all meth-
amphetamine and amphetamines which
are manufactured in liquid form or that
could be put in solution and then in-
jected into the bloodstream. These sub-
stances are commonly known as “speed.”

But now looking at the language of the
substitute and hearing the statement of
the able members of the conference, and
hearing from the gentleman from Illinois
(Mr. SPRINGER), it is clear that the con-
ferees provided that only liquid inject-
able methamphetamines will be put in
schedule II and subjected to quota con-
trol by the Attorney General.

That means that only an insignificant
percent of the total methamphetamines
are subject to any quota control by this
bill, according to the Director of the Bu-
reau of Narcotics and Dangerous Drugs.

At this point, I would like to insert a
letter that I received last night from the
Bureau of Narcotics and Dangerous
Drugs on precisely this issue. The letter
is as follows:

U.S8. DEPARTMENT OF JUSTICE, Bu-
REAU OF NARCOTICS AND DANGER-
ous DRUGS,
Washington, D.C., October 13, 1970.
Hon. CLAUDE PEPPER,
Chairman, Select Committee on Crime, House
of Representatives, Washington, D.C.

Dear CHAmMAN PEPPER: Pursuant to the
telephone request of October 13, 1970, from
Miss Hastings of your staff the following in-
formation is supplied.

We are aware of a total of 72 products do-
mestically marketed which contain the drug
methamphetamine (desoxyephedrine). Of
this total 31 are essentially identical having
methamphetamine as the sole ingredient.
Five out of the 72 products are liquid in-
Jectables. The remaining 41 are also essen-
tially identical to each other, li.e., metham-
phetamine in combination with ampheta-
mines, barbiturates or both. A very few of
these 41 also contain vitamins and/or one or
more other ingredients which do not limit
abuse potential.

We estimate that there are approximately
1000 to 1500 products essentially identical in
that each contains some generic isomer or
salt of amphetamine as the sole ingredient.

We also estimate there are marketed and
available approximately 2500 combination
amphetamine products which are again es-
sentially identical to each other, i.e., contain-
ing some isomer of amphetamine in com-
bination with one or more barbiturates or
other ingredient.

In general the four classes mentioned above
carry the same medical indications and con-
tra~-indications.

Our most recent annual survey disclosed
that basic methamphetamine production in
the United States for 1969, totaled 11,716
kilograms. This is equivalent to 1,1'71,600,000
dosage units (average dosage unit, 10 milli-
grams) . We are unable to state with certainty
at this time what percent of this basic pro-
duction was converted into injectable liquid
forms (parenteral). Only 5 of the 72 meth-
amphetamine products available are of the
injectable type. It therefore can be safely
concluded that injectables represent an in-
significant percent of the total methamphe-
tamine dosage forms.

Sincerely,
JoHN E. INGERSOLL,
Director.

This morning I talked with Dr. Doro-
thy Dobbs, who is a specialist in the Food
and Drug Administration on amphet-
amines. She advised me that liquid
methamphetamines are sold only to hos-
pitals, and there are no uses for thoses
products as far as over-the-counter
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sales go. Obviously there is almost no
diversion into illegal channels of this
form of the drug.

It should be noted that amphetamines
and methamphetamines are bulk pro-
duced domestically by four companies.
They are also imported in limited
amounts. These bulk products are
shipped to dosage form manufacturers
who produce the pills either under their
own labels or under a number of whole-
sale distributor labels. The pills are then
sent to wholesale distributors who in
turn send them to pharmacists. To at-
tempt to control any of the dosage form
producers would require the control of
over 2,700 companies. Selective control
of amphetamine and methamphetamine
drugs would, therefore, require a great
expenditure of man-hours and effort on
the part of the BNDD; but control of the
bulk producers would require a fraction
of such time and effort. It is estimated
that there are between 1,000 and 1,500
drugs on the market that are entirely
made up of amphetamines and metham-
phetamines. The reason for the vast
number is that that figure incorporates
different brand names of identical drugs
and different strengths of those identical

In addition, there are approximately
2,500 drugs being marketed that include
either amphetamines or methampheta-
mines as a part of the compound.

Liquid injectable methamphetamine
drugs are produced by five companies,
and there are only five such drugs on
the market. Using these BNDD figures,
one can calculate that liquid injectable
methamphetamines amount to twelve
one-hundredths of 1 percent of the total
amphetamine and methamphetamine
drugs being produced.

Since the bill does not take into ac-
count the fact that most all ampheta-
mines and methamphetamines are sold
in solid form and are soluble and there-
fore injectable, any statement claiming
that “speed” has now been slowed down
is blatantly misleading. I am sorry to
say that this bill contributes almost
nothing into stopping the flow of “speed”
into the veins of the young people of
this country. As those who have ex-
amined the problem in depth know,
“speed” is the street term applied to
intravenous injection of amphetamines
and amphetamine-like compounds.
Therefore, the “speed” problem is barely
touched by this amendment.

For instance, in a letter of March of
this year, the Surgeon General of the
United States, Dr. Jesse L. Steinfeld,
stated:

Considerable research on the effects of
amphetamines has been accomplished at the
NIMH Addiction Research Center at Lex-

ington, Eentucky. The Center has found the
methamphetamine and dextroamphetamine
have approximately the same order of abuse
potential. Other amphetamines and related
stimulants have a somewhat lesser abuse
potential but of a degree serious enough to
warrant the same degree of regulation un-
der law.

Therefore, I am sorry to say having
failed to do so, unless the Attorney Gen-
eral moves expeditiously against am-
phetamines, phenmetrazines, and meth-
ylphenidates—the “speed drugs”—we
still will not have significantly reduced
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the problem of abuse of central nervous
system stimulants with all their attend-
ant injuries and dangers.

As my colleagues know, these three
drugs can also be shot into a person’s
veins and produce the same euphoria,
bizarre behavior, et cetera, and with
many of the same detrimental side
effects.

It would be my hope that as soon as
this bill is signed into law by the Pres-
ident, the Attorney General, consistent
with the representations he has made
to the Congress, would immediately
move against all of these drugs that are
seriously undermining the health of this
country. Suffice it to say that the pas-
sage of this bill will not end our com-
mittee’s interest in this matter.

Mr. STAGGERS. Mr. Speaker, I move
the previous question on the conference
report.

The previous question was ordered.

The conference report was agreed to.

A motion to reconsider was laid on
the table.

PERMISSION FOR COMMITTEE ON
MERCHANT MARINE AND FISH-
ERIES TO FILE A REPORT ON H.R.
15041 UNTIL MIDNIGHT FRIDAY

Mr. GARMATZ. Mr. Speaker, I ask
unanimous consent that the Committee
on Merchant Marine and Fisheries have
until midnight Friday night to file a re-
port on H.R. 15041, to provide for a co-
ordinated national boating safety pro-
gram.

The SPEAKER. Is there objection to

the request of the gentleman from
Maryland?
There was no objection.

PASSENGER TRAIN SERVICE

Mr. STAGGERS. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the further con-
sideration of the bill (H.R. 17849) to pro-
vide financial assistance and establish-
ment of improved rail passenger service
in the United States, to provide for the
upgrading of rail roadbed and the mod-
ernization of rail passenger equipment,
to encourage the development of new
modes of high speed ground transporta-
tion, to authorize the prescribing of
minimum standards for railroad pas-
senger service, to amend section 13(a)
of the Interstate Commerce Act, and for
other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
West Virginia.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the further
consideration of the bill H.R. 17849, with
Mr. BurrLEson of Texas in the Chalir.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee rose on yesterday, the Clerk had read
through line 11 on page 28, which is the
first section of the committee amend-
ment.

Mr. CRANE. Mr. Chairman, while I do
not want to be a “doomsayer” about the
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pending bill, I insert an article from the
Wall Street Journal of October 12 in the
CONGRESSIONAL RECORD.

In this very astute article, the author,
Albert H. Karr. rightly points out some
of the complications which are the in-
evitable result of well-intentioned legis-
lation.

The article follows:

SuBsmY, REGULATION AND UNCLE SUGAR

(By Albert R. Earr)

WasHINGTON.—In their views on the proper
relationship of government to industry, some
business leaders seem to know what they
want: To make money.

That, at~least, seems to be the best ex-
planation for the contradictions in the posi-
tions some very big businessmen are taking
here, Quick to insist that bureaucratic inter-
ference with their activities is not in the na-
tional interest, they have been equally quick
to seek government help when those activities
have run into trouble,

This contradictory stance, which is by no
means new, was the subject of a recent ca-
veat by Arthur Okun, chairman of the Coun-
cil of Economic Advisers under President
Johnson. “Those who advocate and practice
private enterprise should be especially cau-
tious in soliciting ald from the Govern-
ment. . . ., Mr. Okun said. “People who keep
asking the Government to do things for
them may find it impossible later to prevent
the Government's doing things to them.”

Mr. Okun was talking specifically about
the contention of the aircraft industry, zec-
onded by the Nixon Administration, that the
Government must pay most of the estimated
£1.5 blllion development cost of the civilian
supersonic transport because the plane-mak-
ers and alrlines can't afford to. Government
acceptance of such arguments, it seems, will
only increase the Government's problems,

In the first place, Government financing of
the SST prototype may force development of
& product that might not succeed, at least
not for several years, if left to a decislon of
the marketplace. The very fact that alrcraft
manufacturers and their airline customers
beg off from paying the bill suggests as much.

SS8T backers argue that the Government’s
projected $1.34 billlon outlay is a loan, not an
outright subsidy. Sale of 300 SST planes will
repay the loan, and additional sales will fur-
nish royalties, they argue. But while they
now say 800 to 1,000 planes will probably be
sold in the 1978-1990 period, against their
earlier estimate of 500 planes, other studies
have forecast sales of only 350 planes or less,
The taxpayer is still taking the risk, not the
planemaker. And SST critics insist that the
$1.34 billion figure, itself much higher than
the Government's originally expected tab,
may escalate a lot more by the time produc-
tion starts.

Government subsidization of SST develop-
ment could encourage the airlines to seek
major Government ald of other kinds in the
future. Already alrline executives are worried
that the SST will hurt earnings because of
its high initial cost and the difficulty of fill-
ing its seats without diverting passengers
from older, conventional jets. Some Senate
sources say, in fact, that some major air-
lines have indicated they wouldn't be un-
happy If the Senate rejected continued 88T
funding when that issue comes to a vote
soon.

OTHER AID SOUGHT

Meanwhile, airlines officlals are seeking
Government aild in other areas—including
backing for a competition-curbing reduction
in the number of routes and flights they now
offer. Local-service alrlines want increased
subsidies to pay for continued service to
small towns, and the Civil Aeronautics Board
and key members of Congress seem sympa-
thetic.

The airline requests are part of a broader
picture. Declares one Washington transpor-
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tation expert: “We seem to be moving In-
evitably toward Government takeover of all
transportation, and subsidy is a major step
in that direction.”

Historically, rallroads got an early Gov-
ernment-aid start in land grants for right-of-
way but have lagged behind most other forms
of transportation in winning aid since then.
Now they are back in the act. The Penn Cen-
tral seeks Government loan guarantees, and
the entire industry has requested a yearly
$1.5 billlon package of Government subsidies
and loan backing.

The railroads Insist they would be better
off if the Government's heavy regulatory
hand were lifted. Interstate Commerce Com-
mission regulation in particular, they say,
prevents them from competing with truckers.
“I"d say the No. 1 trouble is Government
messing in our business . . . telling us how to
run our affairs,” declares Thomas M. Good-
fellow, president of the Assoclation of Ameri-
can Rallroads.

But when it comes to the billions that the
rallroad industry feels it needs for lagging
capital improvements and maintenance, Mr.
Goodfellow takes a different tack. “The Fed-
eral Government must get involved finan-
clally and otherwise,” he says; the industry's
package is “a statement of reasonable rights
and expectatlions” for an industry the nation
needs.

What critlcs of the railroads find espe-
elally ironic is that the roads want Govern-
ment assistance for lagging railroad opera-
tions, yet they have been unenthusiastic
about buttressing those operations them-
selves., The Penn Central, for one, directed
most of its efforts Into real estate and other
non-transportation activities, allowing its
railroad to slide into bankruptey court.

Similarly, railroad executives oppose any
suggestion of nationallzation. Yet they are
quite willing to allow the Government to set
up a semipublic corporation to take over the
money-losing passenger business that they
have generally neglected.

TRUCKING INDUSTRY POSITION

The trucking industry isn't pleased with
the rallroads’ bid for Government subsidy. It
especlally opposes recommendations to set up
a general transportation trust fund that
would enable rails to use some of the auto
gasoline taxes that now go into the Highway
Trust Fund, and the alternate proposal to use
10% of the highway fund to pay for improv-
ing or eliminating railroad-highway grade
crossings. Frank L. Grimm, president of
American Trucking Associations, labels the
rallroad package “a letter to Santa Claus.”
Truckers, for thelr part, benefit from use of
highways built by the Government, though
they claim they pay such heavy taxes that
there’s no net subsidy involved.

The truckers aren’t the only ones enjoying
or wanting Government subsidization, of
course. Afrlines benefit from subsidies for air-
port construction. Shipping companies have
long enjoyed Federal capital and operating
subsidies. Other industries, including ofil,
steel and textiles, have tried to fend off Gov-
ernment intervention in thelr affairs but
haven't been adverse to asking 1t to help fight
forelgn competition.

A number of industries get Federal sub-
gldy through various tax breaks, the most
notable being the depreclation allowance for
oll companies, Many tax watchers feel that
personal income tax deductions for, say,
medical expenses constitute a subsidy to the
medical profession, which can boost charges
with the reallzation that the patient will
pass a good chunk of the bill along to Uncle
Sam,.

Publishers of newspapers, magazines and
books enjoy low postal rates, though the orig-
inal intent was to facilitate the exchange
of information.
HOUSING AND BANKS
The Federal Government subsidizes the

housing industry in a variety of ways. Among
them: Offering below-market interest rates
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on loans to apartment operators and others,
and buylng up mortgages to keep interest
rates down. The U.S. Treasury also provides
a form of subsidy to most banks, by main-
taining Pederal bank accounts; the banks
use these accounts as part of their reserves,
against which they lend money.

Industry has long been subsidized In even
less-obvlous ways. Alan Greenspan, a New
York economist consultant who served Presi-
dent Nixon as a 1968 electlon-campaign ad-
viser, contends, “For years many companies
have been using our rivers, our waterways,
and our atmosphere as cost-free depositories
for theilr industrial wastes. This has
amounted to an implicit subsidy offset on the
companies’ income statements by the failure
to register an appropriate cost item for dis-
posal,”

Within all these industries, declsions to
seek Government ald haven't always been
unanimous. Some steel producers rebelled for
years at asking the Government to set quotas
on steel imports, for fear that Uncle Sam
would thereby become too Involved In their
business. But the more protection-minded fi-
nally won, and in 1987 the industry closed
ranks and made its bid (unsuccessfully) for
import quotas, Similarly, many rallroads long
opposed a subsidy bid; two years ago the
roads jolned ranks, and they have beén on
the subsidy trall ever since.

The aircraft industry in the past has re-
celved a subsidy through Government fund-
ing of military plane research and-develop-
ment, with commercial plane makers then
drawing on that technology. Aircraft makers
have sought Federal support for clvilian re-
search and development too, but with less
success—untll the SST.

The Senate will soon decide on the SST,
ending a long and bitter debate. But regard-
less: of the decision in this case, the larger
question of the proper relatlonship of gov-
ernment and industry won't be settled. And
indications are that this question will in-
creasingly occupy the Government in the
future.

Warns Richard R. Nelson, Yale economics
professor who was formerly a. Read Corp.,
economist: “After the particular (S8T) pro-
gram in question s completed, there will be
a next generation of programs posing vir-
tually the identical policy issues, More im-
portant, there will be projects in other tech-
nologlcal fields presented as candidates for
this kind of subsidy.”

At this point, T place in the Record
the text of an advertisement which
appeared in the Chicago Tribune of
October 13:

IT's Tiae To TELL You THE SAap NEws ABouT
A FAamous IC TRAIN

Starting November 23, with ICC approval,
our Panama Limited will be only a memory.
No longer will this well-known train make
its daily run between Chicago and the cities
of the South.

When this day comes, no one will be sadder
than IC.

‘We made this cholce because our only al-
ternative was to lose a lot of money. And
that’s no way to run a rallroad. No sensible
person would expect us to keep on spend-
ing $1.80 for every dollar we earn from pas-
senger operations. But this is exactly what
happened in 1969,

In spite of promotion, advertising, and
restructuring our service to attract more
riders, the Panama Limited alone racked up
an out-of-pocket loss last year of more than
one million dollars.

Beside losing money, this train is losing
the battle with wear-and-tear. Although
we've kept 1t In good repalr, it soon must be
replaced. But to spend millions to lose more
millions just doesn‘'t make sense.

We'd like to make improvements in the
tralns that people ride often, such as those
that run between Chicago and Carbondale,
Illinois, But our abllity to do so is seriously
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affected by the crushing financial burden of
the Panama Limited.

What are the causes of this dilemma?

Operating costs keep going up. A few trains
are well-filled, but far too many are almost
empty. Pewer people take long trips on our
trains. More people prefer the speed of sub-
sidized carriers or the flexibility and con-
venlence of their private cars. For these same
reasons, we expect even larger financial losses
in the future.

Annual losses like this can lead to serious
troubles. For example, in the two years be-
fore Penn Central falled to clear its financial
hurdles, that raillroad’s passenger service suf-
fered a huge loss each year. What happened to
Penn Central must not happen to IC.

And so, with great reluctance, and after
careful consideration of our obligation to
communities served by this famous train, we
plan to bring its service to an end.

Some day, perhaps the public policies that
brought us superhighways and jumbeo jets
will change to help bring back intercity
passenger trains. That will be a great day, in-
deed.

TLLINOIS CENTRAL RAILROAD.

The final item which I would like to
insert in the CONGRESSIONAL RECORD are
excerpts of a speech by W. Graham
Claytor, Jr., president of the Southern
Reailway System, These excerpts ap-
peared in the October 9, 1970, issue of
the Wall Street Journal:

To point up some of the pitfalls of na-
tionallzation, let me draw a few brief par-
allels between the government-owned British
Rallways and an Amerlcan rall system with
which I am fairly famillar—Southern Rail-
way. We will have to deal with this in terms
of the operating results for the year 1968—
the latest for which we have information
from our British counterparts—and translate
British pounds into comparable dollar
figures. .

British Rallways and Southern Rallway
are roughly comparable In route mileage—
12,447 miles for the British and 10,163 for
Bouthern. But there the resemblance ends.
One of the more strlking differences is In
pay scales. The sgalary for full-time clerical
employes on Britlsh Rallways In 1068, for
example, was 82,746 a year on the average.
On Southern Rallway the pay averaged near-
1y $7,900 a year for comparable jobs—almost
three times as much. Another startling con-
trast is in the number of people needed to
operate the rallway. Southern in 1968 had
Just under 20,000 employes while British
Rallways had over 208,000 people, or nearly
15 times as many. Incldentally, as a footnote,
Penn Central with twice our route miles has
nearly five times as many employes—but still
only one third as many as the much smaller
British Rallways.

Equally striking comparisons can be found
in freight statistics. Southern Railway Sys-
tem produced more than 37.3 billion ton-
miles of freight service in 1868 and the
British Rallways approximately 14.8 billion,
less than 409% as much. On the other hand,
looking at revenues, Southern took In less
than $488 million in frelght revenues, in that
year, while the nationalized British Railways
received more than $490 milllon, To put it
another way, the average charge for handling
a ton of freight one mile on British Rallways
was nearly three times as much as the aver-
age charge by Southern.

Now, what kind of financial results did the
total operations of each system produce? De-
splte higher average and gross freight reve-
nue, British Railways ended 1968 with a defi-
cit of more than $217 million, not ineluding,
of course, any taxes. Southern, on the other
hand, earned & net income in 1968 of nearly
$43 million and in additlon pald more than
this—some $50 million—in Federal, state and
local taxes. Enormous British passenger
losses were partly responsible, but even with-
out these the comparison 1s startling.
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If I were simply a taxpayer and had no
connection with raflroads at all, such results
would make me glad that America's rallroads
are in private hands and Inspire me to do
all I could to keep them there.

Mr. ROTH. Mr. Chairman, I intend to
vote for H.R. 17849, the passenger train
service proposal. We have allowed this
important public transportation service
to reach almost the vanishing point here
in 1970, Once there were many thousands
of rallroad passenger trains in daily op-
eration; now we are down to a little over
400. Between 100 and 150 are involved
in discontinuance proceedings right now
before the Interstate Commerce Com-
mission.

And if the pattern established by the
Commission during the last 15 or so years
is followed, we will lose most, if not all,
of those being considered for discon-
tinuance,

My point here is not to pass judgment
on the Commission as being right or
wrong in the disposition of discontinu-
ance cases. Rather, it is to emphasize
that if Congress is to preserve the re-
maining elements of railroad passenger
transportation it will have to be through
legislation.

The proposal before us today, H.R.
17849, is designed to accomplish this. The
bill will create a National Railroad Pas-
senger Corp., which will be responsible
for providing intercity rail passenger
service to the Nation. All railroads will
be eligible to join the corporation, and
those who join thereby are relieved of
further responsibility in providing such
service. Note that this participation in
the program is.voluntary on the part of
the railroads.

It will be the responsibility of the cor-
poration to revitalize train service in-
cluding the introduction of new equip-
ment. Above gzll, this program should
settle the controversy as to whether the
railroads have deliberately downgraded
passenger service to make it unpopular
and decrease patronage. I am certain the
corporation managers will keep this point
in mind in administering the Federal
program.

The new program is a departure from
past procedure. However, ground has
been broken in this direction in the im-
plementation of the high-speed ground
transportation program. The high-speed
corridor program has been valuable as
experience, and very useful as a guide.
During its operation of well over a year,
we have seen. it recelve favorable re-
sponse by the public in the form of grati-
fying patronage. I can attest that this
service is popular in Wilmington and
throughout Delaware. The lesson we have
learned is that people will fravel on pas-
senger trains if the service is convenient,
comfortable, reliable, and fast. It is en-
tirely possible that an alert, imaginative
program, thoroughly promoted and pub-
licized, can recreate an acceptable image
for railroad passenger travel, and bring
this mode of transportation back into
profitable use.

Mr. Chairman, I urge the House to ap-
prove this important bill which may be
our last chance to save railroad pas-
senger service.

Mr. BOLAND. Mr. Chairman, I rise to
express my personal interest and enthu-
siasm for the Railroad Passenger Corp.
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legislation before us. It is an extremely
important bill. Intercity passenger trains
have dwindled from 1,500 to fewer than
400 over the past 10 years. Many of the
remaining trains are also up for discon-
tinuance. And just as important, the total
demand for intereity 'transportation
service already is putting tremendous
strains on our airway and highway sys-
tems. It is absolutely clear, therefore,
without positive action now we will lose
intercity trains—an essential transpor-
tation alternative.

We really have only two choices in the
matter. First, establish a public subsidy
program to assure continuation of rail
service. Second, restructure the existing
rail passenger system into a truly na-
tional system responsive to the public
need. .

Obviously, doing nothing more than
covering up a problem with money will
not solve the problem. We must strike
out on the bold approach—create new
structure, staff it with bold people, capi-
talize it sufficiently, establish a sensible
national rail system and let the corpo-
ration go to work. This is the thrust of
the rail passenger service bill.

Obviously, the establishment of the
corporation will not result in dramatie
overnight changes in rail passenger serv-
ice. It will have to contract with the rail-
roads for operating crews, trackage and
equipment maintenance. But as a result
of consolidating service, it is expected
that there will be a general upgrading
of the equipment to be used, There will
also be immediate improvements in a
number of areas including ticketing and
reservation. For the long term, we can
expect new equipment, improved road-
beds, modernized terminals and other
public service improvements. All in all,
I think it is a good bill, and urge all of
my colleagues to support it.

Mr. REID of New York. Mr. Chair-
man, I rise in strong support of the Rail
Passenger Service Act of 1970.

Railroads have historically been the
backbone of our Nation's transportation
system. Yet over the past several years,
as improved highway and air transpor-
tation services have made deep inroads
into the rail passenger traffic, rail pas-
senger service has gone down while costs
have gone up. Clearly, positive action
and ‘a completely new direction is re-
quired now. The legislation before us to-
day, if passed, can restore the railroads
to a new high position of efficiency, com-
fort, and safety.

This bill would authorize the estab-
lishment of a National Railroad Passen-
ger Corporation—a private, for-profit
corporation, which would be authorized
to operate or contract for the operation
of interecity rail passenger trains and to
conduet related research and develop-
ment. In addition, the bill provides
needed Federal financial assistance to
the Corporation: $40 million in direct
grants, $100 million in Federal loan
guarantees, and $200 million in Federal
loans to railroads to buy stock.

The vital importance of trains must
not be underestimated. For instance, a
stretch of track can carry 10 to 20 times
as many people as one lane of highway.
In addition, trains do far less harm to
the envircnment around them than
either air or highway travel—a consid-

CONGRESSIONAL RECORD — HOUSE

eration of not a little importance in light
of the threat of a fully paved eastern
seaboard and banks of jet smoke resting
overhead.

For far too long, the railroads have
shown shocking disregard for their pub-
lic responsibility, and for too long the
public interest has gone unheard. What
is also shocking, however, is that where
other modes of public transportation are
Government-subsidized, the railroads
have traditionally been neglected and
have been totally responsible for their
own operations and maintenance. It is
little wonder that recently they have
faltered.

For the future, we must consider the
need to change the whole structure of
our transportation system so that rail-
roads can be made competitive and can
combine their duties with various other
modes of transportation—trucks, planes,
and ships—as they have done in Cana-
da. This would promote the efficiency
which we so clearly lack today.

Today, however, let us accept this
strong and needed step toward improved
rail service. By establishing an inde-
pendent corporation and by maintaining
a basic minimum network of intercity
service, it will lay the groundwork for
truly modern rail service for the future.

Mr. MOORHEAD. Mr. Chairman, I
rise in support of H.R. 17849. T am a co-
sponsor of this legislation, and I am a
very strong supporter of the bill because
I believe that a fully operational and
functioning railway system is necessary
to a thriving economy, and also rail
travel offers advantages that cannot be
matched either by air travel or highway
driving.

Let me note for my colleagues the con-
gressional findings on the rail dilemma:

The Congress finds that modern, efficlent,
intercity rallroad passenger service s a nec-
essary part of a balanced transportation sys-
tem; that the public convenience and neces-
slty require the continuance and improve-
ment -of such service to provide fast and
comfortable transportation between crowded
urban areas and in other areas of the coun-
try, that rail passenger service can help to
end the congestion on our highways and the
overcrowding of alrways and alrports; that
the traveler in America should to the maxi-
mum extent feasible have freedom to choose
the mode of travel most convenient to his
needs; that to achleve these goals requires
the designation of a basic national rail pas-
senger system and the establlshment of a
rail passenger corporation for the purpose of
providing modern, efficlent, intercity rall
passenger service; that Federal financial as-
sistance as well as Investment capital from
the private sector of the economy is needed
for this purpose; and that interim emergency
Federal financial assistance to certain rail-
roads may be necessary to permit the orderly
transfer of railroad passenger service to a
rallroad passenger corporation.

Bearing in mind our colleagues’ dili-
gent effort and hard work in reaching
these findings, let me run over very
briefly the four primary objectives of
the legislation.

First, it authorizes the establishment
of a national rail passenger system in
accordance with certain congressionally
prescribed criteria as set forth in this
bill. Second, it provides for appropriate
Federal financial assistance to the Na-
tion's railroads for the performance of
essential passenger service. This assist-
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ance takes two distinct forms: Reim-
bursement for direct operating losses in-
curred by those passenger trains and
services designated by the Secretary of
Transportation as part of the national
rail passenger system; and provision of
new and rehabilitated rail passenger
equipment for lease to railroads and re-
gional transportation agencies whenever
needed. Third, the bill explicitly author-
izes the Secretary of Transportation and
the Interstate Commerce Commission to
require railroads to provide adequate
standards of service on passenger trains.
Fourth, the bill provides for stronger
controls by the Interstate Commerce
Commission over the discontinuance of
passenger trains included within the na-
tional rail passenger system, and at the
same time facilitates discontinuance, by
the railroads, of those trains which are
not included in the system, in the ab-
sence of State, regional, and/or local fi-
nancial suppert.

In particular, I eall your attention to
section 802 of the bill which provides as
follows:

Upon enactment of this Act, no railroad
may discontinue any passenger service what-
soever other than in accordance with the
provisions of this Act, notwithstanding the
provisions of any other Act, the laws or con-
stitution of any State, or the decision or or-
der of, or the pendency of any proceeding
before, any Federal or State court, agency,
or authority.

As a representative of the Pittsburgh
area in the Congress, I know I am speak-
ing for my constitfuents when I say this
legislation s vital, necessary and the
House should join the Senate in giving
our Nation and its citizens a railway sys-
tem that works and works well.

Mr. OTTINGER. Mr. Chairman, I wish
to express my support for the compre-
hensive bill under consideration that will
provide the organization and the finan-
cial means to upzrade our disappearing
railroad passenger service. I have been
sponsoring legislation to this end for
vears, partieularly the Intercity Rail
Passenger Service Act of 1969, which was
designed to authorize the Department of
Transportation to purchase and lease
passenger equipment to railroads or re-
gional transportation authorities, and
other bills to establish Federal minimum
standards for passenger service.

The Railpac bill we will vote on today
appears tome to be a feasible and effec-
tive means to revitalize an important
part of our national transportation sys-
tem. The recent declaration of bank-
ruptey by Penn Central served to under-
seore a problem that has been intensify-
ing for years, every since the railroads
have been downgrading and eliminating
passenger trains for the moré profitable
freight business. It is timely for Congress
to move into this gap now, since neither
roalroad management nor the Interstate
Commerce Commission appears to un-
derstand the importance of maintaining
a viable rail passenger service.

In the past 40 years almost 20,000 pas~
senger trains have been discontinued,
and the ICC is allowing further elimina-
tion at such a rate that the remaining
500 trains may well dwindle away to
none. HR. 17849 will hopefully reverse
this alarming trend by directing the De:
partment of Transportation to designate
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a basic intercity rail network for regular
operation of passenger routes and by
creating a private corporation to take
over and run those trains. Rail companies
will be allowed to relinquish their re-
sponsibility for providing passenger serv-
ice by joining the corporation and pay-
ing for the right to do so. Any railroad
not joining the corporation will be re-
quired to operate existing passenger
trains for at least 5 years. The public
will be able to purchase stock in the new
corporation, which will be run by a 15-
member board of directors and which
will hopefully make a profit through its
operations.

Nevertheless, the corporation will be
required to run passenger trains over
some unprofitable routes when necessary
in the public interest, so it is possible
that this new program will have to be
funded by the Congress on an annual
basis, Initially, $40 million will be au-
thorized to get the corporation into op-
eration, in addition to another $100 mil-
lion in loan guarantees for new and im-
proved equipment and roadbeds and $200
million in loan guarantees for contracts
to operate passenger trains. Hopefully
new developments in high speed rail
technology will enable the National Rail-
road Passenger Corporation to eventually
become solvent, and the initial seed
money from the Federal Government is
a worthwhile investment to enable us to
find out if railroad pasenger service can
be self-sustaining. Almost 100 million
passengers use intercity trains each year
and the congestion on our highways and
at our airports give us compelling rea-
sons to look to the future by providing
for continuing railroad passenger serv-
ice. I urge speedy approvel of HR. 17849
and the earliest possible implementation
of its provisions so that the public may
have available the quality and number
of trains it deserves.

Mrs. HECKLER of Massachusetts. Mr,
Chairman, the rail passenger for many
years now has suffered the worst kind of
discomfort and indignities. Rail pas-
senger services have degenerated rapidly
since the halcyon days of American
railroads in the post-World War II pe-
riod. The United States may not quite
have achieved the world's worst rail-
road system; however, it has been mov-
ing quickly toward the day of having no
rail services at all. It is possible for Con-
gress to reverse that trend, as the Rail
Passenger Service Act of 1970 will do, by
insuring the survival of essential rail
passenger services.

I consider it urgent that we save es-
sential rail passenger services, particular-
ly for the commuter for whom intercity
rail service is not a luxury but often a
necessity. I consider it vital to develop
alternate modes of transportation, as a
means of escape from the speed-slowing
congestion which is steadily increasing
on our highways and airways.

Consequently, I have supported the
efforts to achieve these goals. Last year I
cosponsored legislation to upgrade and
improve conditions on passenger trains.
I have been active with the New England
delegation in seeking to preserve rail
services for our constituents. In fact, the
New England delegation has been most
influential in bringing about action on

CONGRESSIONAL RECORD — HOUSE

the present bill. Because I considered it
inexcusable—at precisely the time when
Congress was ready to act on the present
bill—for the Penn Central to propose the
discontinuance of urgently-needed Bos-
ton-Providence commuter services, I per-
sonally testified against the proposal at
recent Interstate Commerce Commission
hearings. I felt this was still another in-
dignity being imposed without rhyme or
reason on my constituents in the 10th
Congressional District of Massachusetts.

The bill creates a new quasi-private
National Railroad Passenger Corporation
charged with the assignment of main-
taining a minimum of rail passenger
service on intercity routes in  certain
population corridors.

Railroad management by corporation
is not unusual, The French railroad sys-
tem is run by a commercial corporation
in which the government holds 51 percent
of the stock. Italy and West Germany
have government owned and operated
railroads. Japan’s system is managed by
a public corporation under supervision of
the Minister of Transport. The general
efficiency of the Japanese and West Euro-
pean railroads is well-known, and they
have pioneered in developing new forms
of high speed ground transportation.

The U.8S. railroad industry’s annual net
profit is less than 2.3 percent, and largely
derived from nontransportation invest-
ments. Thus, the railroads have neglected
low revenue-producing passenger serv-
ices in favor of more lucrative freight
services, They have hardly assumed with
great relish the challenge of experimental
high-speed rail systems, such as the East
Coast's Metroliners and New England’s
Turbo-Trains.

The bill invites the railroads to join
the National Railroad Passenger Corpo-
ration, which assumes the responsibility
with the help of Government loans and
grants for operating the unprofitable in-
tercity rail passenger services. This ap-
proach seems workable.

I believe that the proposed moratorium
on rail service discontinuancies regard-
less of their status is especially impor-
tant. In the case of trains within the
corporation’s system, no service could
be discontinued until after July 1, 1973.
Trains operated by nonjoining carriers
could not be discontinued until after Jan-
uary 1, 1975. First, of course, the survival
of essential rail services must be assured.

The bill, in addition to authorizing re-
search and development to design, con-
struet, and operate future high-speed rail
systems, would permit the publicizing of
rail passenger services. I have no doubt
that passengers can be attracted back to
railroads which offer clean and efficient
services.

Our Nation, Mr. Chairman, has long
endorsed the concept of balanced trans-
portation. This involves more than air
and highway mobility. High-speed
ground mobility, which utilizes the exist-
ing rail network, is an integral part of a
balanced system.

I believe that the public will be well
served by the revival of railroads, and the
national effort to upgrade and improve
existing services. I strongly urge the pas-
sage of this vital bill.

Mr, MESKILL. Mr, Chairman, I fully
support passage of the Rail Passenger
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Service Act of 1970. In an age when we
send men to the moon we move people
on our railroads in antiquated and poorly
scheduled equipment. Present railroad
service is shamefully inadequate to meet
even current needs. It is a pity that it
took the bankruptcy of the Penn Cen-
tral to awaken Americans to our rail
transportation crisis.

The country needs all modes of trans-
portation, operating at maximum effi-
ciency, if in the 1970’s Americans are to
be able to travel from city to city safely,
comfortably, and in reasonable time.

In 1929 we had some 20,000 passenger
trains in operation. Today we have less
than 500 regularly scheduled intercity
passenger trains.

In its 1968 report the Interstate Com-
merce Commission pointed out the fol-
lowing facts:

In the last 10 years—

The number of regular intercity trains
has declined more than 60 percent from
the 1,448 trains operated in 1958.

Fourteen railroads have abandoned all
intercity service, and six have only one
pair of trains left.

Intercity service over 36 percent of the
1958 routes has been completely elim-
inated.

Noncommutation passengers have de-
creased 40 percent, and first-class pas-
sengers have dropped nearly 70 percent.

Rail investment in new equipment for
intercity service has nearly ground toc a
halt and the quality of service has de-
teriorated in a number of instances.

Despite these adverse developments, I
firmly believe that a new market for
rail passenger service exists. I believe the
American public is ready to take a second
look at the trains they abandoned for
the airplane and the automobile. For
trains are the cheapest, safest, most de-
pendable way to transport people. More-
over, trains offer the best solution to the
pollution problem associated with the
transportation of individuals throughout
our Nation.

Facts simply do not support those who
suggest that other means of transporta-
tion can replace the intercity rail pas-
senger transportation. Our air and high-
way systems have reached the saturation
point. Traffic congestions and tieups on
expressways, and takeoff and landing de-
lays at airports have become common-
place, especially in the densely populated
urban corridors. While significant im-
provements will be and must be made in
our highway and airway systems, it is
apparent that we cannot rely upon the
automobile and the plane exclusively for
future travel needs.

I believe that the creation of a quasi-
public corporation to assume the opera-
tion of trains within a national rail pas-
senger system is a most feasible plan to
revitalize our entire national rail pas-
senger service. This corporation to be
created will not be inhibited by tradi-
tional attitudes about rail passenger serv-
ice. Rather, the new managerial ap-
proach will be totally dedicated to pas-
senger travel and will supply the needed
innovation and leadership.

Mr. Chairman, unless positive Govern-
ment action is taken soon, railroad pas-
senger service in many parts of the coun-
try will be a thing of the past. The Rail




October 14, 1970

Passenger Act of 1970 is of great im-
portance to the Nation in terms of meet-
ing the transportation needs of a grow-
ing and mobile population. I urge House
passage of this legislation, establishing
the importance of rail lines as the basis
of future intercity transit systems.

Mr. BINGHAM. Mr. Chairman, I have
long been concerned about the decline
of intercity rail passenger service, and I
want to congratulate my colleagues on
the Interstate and Foreign Commerce
Committee for bringing this very bold
and comprehensive legislation before the
House. In my judgment, it provides a
much-needed foundation upon which to
revive and restore rail passenger service
in this country to the important role it
certainly should have in our total trans-
portation mix.

In every Congress since 1965, I have
introduced legislation (H.R. 133) de-
signed specifically to protect and im-
prove rail passenger service for com-
muters. That legislation sought to stop
the alarming trend of commuter service
terminations in New York and elsewhere,
and to increase available Federal assist-
ance for such service by prohibiting the
Interstate Commerce Commission from
approving service terminations until the
possibility of Federal assistance had been
exhaustively explored. The legislation
also authorized funds for Federal loans
and grants to preserve commuter rail
service.

I am pleased to note, Mr, Chairman,
that the purpose of my legislation will, in
effect, be accomplished by the legisla-
tion currently before the House. I am
particularly gratified to see that provi-
sion is made that will prevent any fur-
ther discontinuance of rail passenger
train service, and that the bill as a whole
provides a framework for increased Fed-
eral and private investment through the
proposed National Railroad Passenger
Corporation in improved passenger rail
service.

In my judgment, this legislation pro-
vides a real opportunity for this Nation
to upgrade and hopefully to expand the
role of the railroads in the passenger
transportation field. That will constitute
a considerable service to commuters and
long-distance travelers alike, and on
tshus;t basis I am delighted to vote for the

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

TITLE I—FINDINGS, PURPOSES, AND

DEFINITIONS
Sec. 101. CONGRESSIONAL PINDINGS AND DEc-
LARATION OF PURPOSE

The Congress finds that modern, efficient,
intercity rallroad passenger service is a nec-
essary part of a balanced transportation sys-
tem; that the public convenience and neces-
sity require the continuance and Improve-
ment of such service to provide fast and com-
fortable transportation between crowded
urban areas and in other areas of the coun-
try; that rail passenger service can help to
end the congestion on our highways and the
overcrowding of airways and alrports; that
the traveler in America should to the maxi-
mum extent feasible have freedom to choose
the mode of travel most convenient to his
needs; that to achieve these goals requires
the designation of a baslc national rail pas-
senger system and the establishment of a
rall passenger corporation for the purpose
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of providing modern, efficlent, intercity rail

passenger service; that Federal financial as-
sistance as well as investment capital from
the private sector of the economy is needed
for this purpose; and that interim emergency
Federal financial assistance to certain rall-
roads may be necessary to permit the orderly
transfer of railroad passenger service to a
railroad passenger corporation.

SEc. 102. DEFINITIONS

For the purposes of this Act—

(1) “Railroad” means a common carrier
by railroad, as defined In section 1(3) of
part I of the Interstate Commerce Act, as
amended (49 U.8.C. 1(3)) other than the
corporation created by title III of this Act.

(2) “Secretary” means the Secretary of
Transportation or his delegate unless the
context indicates otherwise.

(3) “Commission” means the Interstate
Commerce Commission.

(4) “Basic system” means the system of
intercity rail passenger service designated by
the Secretary under title II and section
403 (a) of this Act.

(6) “Intercity rall passenger service”
means all rall passenger service other than
(A) commuter and other short-haul service
in metropolitan and suburban areas, usu-
ally characterized by reduced fare, multiple-
ride and commutation tickets, and by morn-
ing and evening peak period operations, and
(B) auto-ferry service characterized by trans-
portation of automobiles and thelr occypants

where contracts for such service have been

consummated prior to enactment of this

Act.

(6) ‘““Avoldable loss” means the avoldable
costs of providing passenger service, less rev-
enues attributable thereto, as determined by
the Interstate Commerce Commission pur-
suant to the provisions of section 553 of title
5, United States Code.

(7). *“Corporation” means the Natlonal
Rallroad Passenger Corporation created un-
der title III of this Act.

(8). “Regional transportation agency”
means an authority, corporation, or other
entity established for the purpose of provid-
ing passenger service within a region.

TITLE II—BASIC NATIONAL RAIL
PASSENGER SYSTEM

Sec. 201. DESIGNATION OF SYSTEM.

In carrying out the congressional findings
and declaration of purpose set forth in title
I of this Act, the Becretary, acting in cooper-
ation with other interested Federal agencles
and departments, 1s suthorized and directed
to submit to the Commission and to the
Congress within thirty days after the date of
enactment of this Act his preliminary re-
port and recommendations for the basic sys-
tem. Such recommendations shall specify
those points between which intercity pas-
senger trains shall be operated, identify all
routes over which service may be provided,
and the trains presently operated over such
routes, together with basic service character-
istics of operations to be provided within the
basic system, taking into account schedules,
number of trains, connections, through car
service, and sleeping, parlor, dining, and
lounge facilities. In recommending the baslc
system the Secretary shall take Into account
the need for expeditious Intercity rall pas-
senger service within and between all Tegions
of the continental United States, and the
Secretary shall consider the need for such
service within the States of Alaska and Ha-
wail and the Commonwealth of Puerto Rico.
In formulating such recommendations the
Secretary shall consider opportunities for
provision of faster service, more convenient
service, service to more centers of population,
and service at lower cost, by the joint opera-
tion, for passenger service, of facllities of
two or more railroad companies; the im-
portance of a given service to overall via-
bility of the basic system; adequacy of other
transportation facllities serving the same
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points; unigque characteristics and advan-
tages of rall service as compared to other
modes of transportation; the relationship of
public benefits of given services to the costs
of providing such services; and potential
profitability of the service, The exclusion of
a particular route, train, or service from the
basic system shall not be deemed to create
& presumption that the route, train, or serv-
ice is not required by public convenience
and necessity in any proceeding under sec-
tion 13a of the Interstate Commerce Act (49
U.8.C, 13a).

Sec. 202, REVIEW OF THE BAsIC SYSTEM.

The Commission, the State Commissions,
the representatives of the railroads, and labor
organizations duly authorized wunder the
Railway Labor. Act to represent rallroad em-
ployees shall, within thirty days after re-
ceipt of the preliminary report of the Secre-
tary designating the basic system, review
such report consistent with the purposes of
this Act and -provide the Secretary with their
comments and recommendations in writing
The Secretary shall give due consideration to
such comments and recommendations. The
Secretary shall, within ninety days after the
date of enactment of this Act, submit his
final report designating the basic system to
the Congress. SBuch final report shall include
a summary of their recommendations to-
gether with his reasons for failing to adopt
any such recommendation. The basic system
as designated by the SBecretary shall become
effective. for the purposes of this Act upon
the date that the final report of the Secre-
tary is submitted to Congress and shall not
be reviewable in any court.

TITLE III--CREATION OF A RAIL
PASSENGER CORPORATION

Sec. 301. CREATION ,OF THE CORPORATION.

There Is authorized to be created a Na-
tional Rallroad Passenger Corporation. The
Corporation shall be a for-profit corporation,
the purpose of which shall be to provide in-
tercity rail passenger service, employing in-
novative operating and marketing concepts
so as to fully develop the potential of modern
rail service in meeting the Nation's intercity
passenger transportation requirements. The
Corporation will not be an agency or estab-
lishment of the United States Government, It
shall be subject to the provisions of this Act
and, to the extent consistent with this Act,
to the District of Columbia Business Corpo-
ration Act. The right to repeal, alter, or
amend this Act at any time is expressly
reserved.

Sec. 302. PROCESS OF ORGANIZATION.

The President of the United States shall
appoint not fewer than three incorporators,
by and with the advice and consent of the
Senate, who shall also serve as the board of
directors for one hundred and elghty days
following the date of enactment of this Act.
The incorporators shall take whatever actions
are necessary to establish .the Corporation,
including the flling of articles of incorpora-
tion, as approved by the President.

Sec. 303. DIRECTORS AND OFFICERS.

(a) The Corporation shall have a board of
fifteen directors consisting of individuals
who are citizens of the United States, of
whom one shall be elected annually by the
board to serve as chairman. Eight members
of the board shall be appointed by the Presi-
dent of the United States, by and with the
advice and consent of the Senate, for terms
of four years or until their successors have
been appointed and qualified, except that
the first three members of the board so
appointed shall continue in office for terms
of two years, and the next three members
for terms of three years. Any member ap-
pointed to fill a vacancy may be appointed
only for the unexpired term of the director
whom he succeeds. At all times the Secretary
shall be one of the members of the board of
directors appointed by the President and at
all times at least one such member shall be
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a consumer répresentative. Three members
of the board shall be elected annusally by
common stockholders, and four shall be
eléected annually by preferred stockholders
of the Corporation. The members of the board
appointed by the President and those elected
by common stockholders shall take office
on the one hundred and eighty-first day
after the date of enactment of this Act,
Election of the remaining four members of
the board shall take place as S00n as prac-
ticable after the first issuance of preferred
stock by the Corporation. Pending election
of the remaining four members, seven mem-
bers shall constitute & quorum for the pur-
pose of conducting the business of the board,
No director appointed by the President may
have any direct or indirect financial or em-
ployment rélationship with any railroad dur-
ing the time that he serves on the board.
Each of the directors not employed by the
Federal Government shall recelve compensa-
tion at the rate of $300 for each meeting of
the board he attends. In addition, each
director shall be relmbursed for necessary
travel and subsistence expenses incurred in
attending the meetings of the board. No
director elected by railroads shall vote on
any action of the board of directors relating
to' any contract or operating relationship
between the Corporation and a rallroad, but
he may be present at meetings of the board
at which such matters are voted upon, and
he may be included for purposes of deter-
mining a ‘quorum and may participate In
discuissions at any such meeting.

(b) The board of directors is empowered
to adopt and amend bylaws governing the
operation of the Corporation. Such bylaws
shall not be inconsistent with the provisions
of this Act or of the articles of incorporation.

(c). The articles of incorporation of the
Corporation shall provide for cumulative
voting for all stockholders and shall provide
that, upon conversion of one-fourth of the
outstanding shares of preferred stock, the
common stockholders shall be entitled to
elect four directors and the preferred stock-
holders shall be entitled to elect three direc-
tors; upon the conversion of one-half of the
outstanding shares of preferred stock, the
common stockholders shall be entitled to
elect five directors and the preferred stock-
holders shall be entitled to elect two direc-
tors; upon the converslon of three-fourths of
the outstanding shares of preferred stock,
the common stockholders shall be entitled
to elect six directors and the preferred stock-
holders shall be entitled to elect one direc-
tor; and upon conversion of all outstand-
ing shares of preferred stock, the common
stockholders shall be entitled to elect seven
directors. Any change of directors resulting
from' such stock conversion shall take effect
at the next annual meeting of the Corpora-
tion following such stock conversion.

(d) The Corporation shall have a presi-
dent and such other officers as may be named
and appointed by the board. The rates of
compensation of all officers shall be fixed by
the board. Officers shall serve at the pleasure
of the board. No individual other than a
citizen of the United States may be an officer
of the Corporation. No officer of the Corpora-
tion may have any direct or indirect em-
ployment or financial relationship with any
rallroad during the time of his employment
by the Corporation.

SEC. 304, FINANCING OF THE CORPORATION.

{a) The Corporation is authorized to issue
and have outstanding, in such amounts as
it shall determine, two issues of capital stock,
a common and & preferred, each of which
shall ecarry voting rights and be eligible for
dividends. Common stock may be Initially
issued only to a rallroad. Preferred stock
may be issued to and held only by any per-
son other than (1) a railroad or (2) any
person controlling one or more railroads, as
defined in section 1(3)(b) of the Interstate
Commerce Act. The articles of incorporation
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of the Corporation shall provide for the fol-
lowing respective rights of each issue of
stock:

{A) Common Stock.—Common stock shall
have a par value of $10 per share and shall
be designated fully pald and nonassessable.
No dividends shall be paid on the common
stock whenever dividends on the preferred
stock are in arrears.

(B) (1) PrerFERRED StocK.—Preferred stock
shall have a par value of $100 per share and
shall be designated fully pald and nonassess-
able. Dividends shall be fixed at a rate not
less than 6 per centum per annum, and
shall be cummulative so that, if for any div-
idend period dividends at the rate fixed In
the articles of incorporation shall not have
been declared and paid or set aside for pay-
ment on the preferred shares, the deficlency
shall be declared and pald or set apart for
payment prior to the making of any dividend
or other distribution on the common shares,

(11) Preferred stock shall be entitled to
a liquidation preference over common stock,
which shall entitle preferred stockholders to
a liquidating payment not less than par
value plus all acerued unpaid dividends prior
to any payment on ligquidation to common
stockholders.

(111) Preferred stock shall be convertible
into shares of common stock at such time
and upon such terms as the articles of in-
corporation shall provide.

(b) At no time after the initlal lssue is
completed shall the aggregate of the shares
of common stock of the Corporation owned
by a single rallroad or by any person con-
trolling one or more railroads, as defined in
sectlon 1(3) (b) of the Interstate Commerce
Act, directly or indirectly through subsidi-
aries or affiliated companies, nominees, or
any person subject to its direction or control,
exceed 3315 per centum of such shares lssued
and outstanding. 2

(e) At no time may any stockholder, or
any syndicate or affiliated group of such
stockholders, own more than 10 per centum
of the shares of preferred stock of the Cor-
poration issued and outstanding.

(d) The articles of incorporation shall
provide that no shares of any issue of stock
may be redeemed or repurchased for five
years, following the date of enactment of
this Act.

(e) The Corporation 1s authorized to issue,
in addition to the stock authorized by sub-
section (2) of this section, non-voting se-
curities, bonds, debentures, and other cer-
tificates of Indebtedness as it may determine.

(f) The requirement of section 45(b) of
the District of Columbia Business Corpora-
tlon Aet (D.C. Code, sec. 29-920(b)) as to
the percentage of stock which a stockholder
must hold in order to have the rights of
inspection and copying set forth in that sub-
sectlon shall not be applicable in the case
of holders of the stock 'of the Corporation,
and they may exercise such rights without
regard to the percentage of stock they hold.
Sec.. 305, GENERAL POWERS OF THE CORPO-

RATION.

The Corporation is authorized to own,
manage, operate, or contract for the oper-
atlon. of intercity trains operated for the
purpose of providing modern, efficlent, inter-
city transportation of passengers and to
carry mail and express on such trains; to
conduct research and development related
to its mission; and to acquire by construc-
tlon, purchase, or gift, or to contract for
the use of, physical facllitles, equipment,
and devices necessary to rall passenger oper-
atlons. The Corporation shall, consistent
with prudent management of the affairs of
the Corporation, rely upon rallroads to pro-
vide the employees necessary to the oper-
ation and maintenance of its passenger
tralns and to the performance of all services
and work incidental thereto, to the extent
the rallroads are able to provide such em-
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ployees and services in an economic and
efficient manner. To carry out its functions
and purposes, the Corporation shall have
the usual powers conferred upon a stock
corporation by the District of Columbia
Business Corporation Act.
Sec. 308. APPLICABILITY OF THE INTERSTATE
COMMERCE ACT AND OTHER LAws.

(a) The Corporation shall be deemed A
common carrier by rallroad within the mean-
ing of section 1(3) of the Interstate Com-
merce Act and shall be subject to all provi-
sions of the Interstate Commerce Act other
than those pertaining to—

(1) regulation of rates, fares, and charges;

{2) abandonment or extension of lines of
rallroads utilized solely for passenger service,
and the abandonment or extension of opera-
tions over such lines of railroads, whether
by trackage rights or otherwise;

(3) regulation of routes and services and,
except as otherwise provided in this Act, the
discontinuance or change of passenger train
service operations.

(b) The Corporation shall be subject to
the same laws and regulations with respect
to safety and with respect to the representa~
tion of its employees for purposes of collec-
tive bargaining, the handling of disputes be-
tween carriers and thelr employees, employee
retirement, annuity and unemployment sys-
tems, and other dealings with its employees
as any other common carrier subject to part
1 of the Interstate Commerce Act.

(¢) The Corporation shall be subject to
any State or other law pertaining to the
transportation of passengers by rallroad as
it relates to rates, routes, or service.

(d) Leases and contracts entered into by
the Corporation, regardless of the place
where the same may be executed, shall be
governed by the laws of the District of
Columbla.

(e) Persons contracting with the Corpora-
tion for the joint use or operation’of such
facilities and equipment as may be necessary
for the provision of efficient and expeditious
passenger service shall be and are hereby re-
lieved from all prohibitions of existing law,
ineluding the antitrust laws of the United
States, with respect to such contracts, agree-
ments, or leases insofar as may be necessary
to enable them to enter into such contracts
and to perform their obligations thereunder.

Sec. 307. BANCTIONS.

(a) If the Corporation or any railroad
engages in or adheres to any action, practice,
or policy inconsistent with the policles and
purposes of this Act, obstructs.or interferes
with any actlvities authorized by this Act,
refuses, fails, or neglects to discharge its
duties and responsibilities under this Act,
or threatens any such violation, obstruction,
interference, refusal, faflure, or neglect, the
district court of the United States for any
district in which the Corporation or other
person resides or may be found shall have
jurlsdiction, except as otherwise prohibited
by law, upon petition of the Attorney Gen-
eral of the United States or, in a case involv-
ing a labor agreement, upon petition of any
employee affected thereby, including duly
authorized employee representatives, to grant
such equitable relief as may be necessary or
appropriate to prevent or terminate any vio-
lation, conduct, or threat,

(b) Nothing contained in this section shall
be construed as relieving any person of any
punishment, liability, or sanction which may
be imposed otherwise than under this Act.
Sec. 308. REPORTS TO THE CONGRESS.

(a) The Corporation shall transmit to the
President and the Congress, annually, com-
mencing one year from the date of enact-
ment of this Act, and at such other times
as It deems desirable, a comprehensive and
detailed report of its operations, activities,
and accomplishments under this Act, includ-
ing a statement of receipts and expenditures
for the previous year. At the time of Its
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annual report, the Corporation shall submit
such legislative recommendations as it deems
desirable, including the amount of financial
assistance needed for operations and for
capital improvements, the manner and form
in which the amount of such assistance
should be computed, and the sources from
which such assistance should be derived.

(b) The Secretary and the Commission
shall transmit to the President and the Con-
gress, one year following the date of enact-
ment of this Act and biennially thereafter,
reports on the state of rail passenger service
and the effectiveness of this Act in meeting
the requirement for a balanced national
transportation system, together with any
legislative recommendations.

TITLE IV—PROVISION OF RAIL
PASSENGER SERVICES

Bec. 401, ASSUMPTION OF PASSENGER SERVICE
BY THE CORPORATION; COMMENCE-
MENT OF OPERATIONS.

(a) (1) On or before March 1, 1971, the Cor-
poration s authorizéd to eontraet and, upon
written request therefor from a rallroad,
shall tender a contract to relleve the railroad,
from'and after March 1, 1971, of its entire
responsibility for the provision of intercity
rall passenger service. On or after March 1,
1973, but before January 1, 1975, the Corpora-
tion Is authorized to contract, and upon writ-
ten request therefor, shall tender a contract
to relleve the rallroad of its entire respon-
sibility for the provision of intercity rail
passenger service and such relief shall be-
come effective upon the date on which such
contract 18 entered into. Contraets may be
enfered into on or before March 1, 1871,
notwithstanding the fact that the decision
of the Commission under section 102(f) of
this Aect with respect to avoldable loss has
not become final. Any eontract entered into
beforé such decision of the Commission has
become final shall be subject to adjustment
to assure that the contract is consistent with
such final decision of the Commission. The
eontract may be made upon such terms and
conditions as necessary to permit the Cor-
poration to undertake passenger service on
a timely basis. Upon its entering into a valid
contract (lneluding protective arrangements
for employees), the rallroad shall be relieved
of all its responsibilities as a common car-
rier of paBsengers by rail in intercity rail
passenger service under part I of the Inter-
state Commerce Act or any State or other
law relating to the provision of Intercity
passenger service: Provided, That any rail-
road discontinuing a train hereunder must
give notice in accordance with the notice
procedures contained in section 13a(1l) of
the Interstate Commerce Act.

(2) In consideration of being relieved of
this responsibility by the Corporation, the
rallroad shall agree to pay to the Corpora-
tion each year for three years an amount
equal to one-third of 50 per centum of the
fully distributed passenger service deficit of
the rallroad as reported to the Commission
for the year ending December 31, 1969. The
payment to the Corporation may be made in
cash or, at the option of the Corporation, by
the transfer of rail passenger equipment or
the provision of future service as requested
by the Corporation. Unless the rallroad walves
all rights to receive stock in exchange for its
payments, the railroad shall receive common
stock from the Corporation in an amount
equivalent In par value to'each payment.

(3) In agreeing to pay the amount specified
in paragraph (2) of this subsection, & rail-
road may reserve the right to pay a lesser
sum to be determined by calculating either
of the following:

(A) 100 per centum of the avoidable loss
of all intercity rail passenger service operated
by the rallroad during the period January
1, 1969, through December 381, 1068; or

(B) 200 per centum of the avoidable loss
of the intercity rail passenger service oper-
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ated by the rallroad during the period Janu-
ary 1, 1969, through December 31, 1869, cov-
ering all intercity service over the routes be-
tween those points between which the Secre-
tary, under sections 201 and 202 of title II
of this Act, has specified that intercity pas~
senger trains shall be operated within the
baslc system.

If the amount owed the Corporation under
either of these altermatives is agreed by the
parties to be less than the amount paid pur-
suant to paragraph (2), the Corporation shall
pay the difference to the rallroad and ‘the
rallroad shall surrender to the Corporation
an amount of stock, at par value, equivalent
to such payment. If the railroad and the Cor-
poration are unable to agree as to the
amount owed, the matter shall be referred
to the Interstate Commerce Commission for
decision. The Commission, upon investiga-
tlon, shall decide the issue within ninety days
following the date of referral, or within such
additional time as the Commission may order
not to.exceed an aggregate of one hundred
and, elghty days following such date of re-
ferral, and its decislon shall be binding on
both parties. _

(4) The payments to the Corporation shall
be made In accordance with a schedule to be
agreed upon between the parties. Unlesg the
parties otherwise agree, the payments for
each of the first twelve months following
the date on which the ratlon assumes
any of the operatlional responsibilities of the
rallroad shall be in cash and not less than
one thirty-sixth of the amount owed.

(b) On March 1, 1871, the Corporation
shall begin the proviston of Intercity rafl
passenger service between points within the
basic system unless such service is being pro-
vided (1) elther by a rallroad with which it
has not entered into a contract under sub-
section (a) of this section or (ii) by a re-
gional transportation agency, provided such
agency gives satisfactory assurance to the
Corporation of the agency’s financial and op-
erating capability to provide  such . service,
and of 1ts willingness to cooperate with the
Corporation and with other regional trans-
portation agencles on matters of through
train service, through car service, and con-
necting train service. The Corporation may
at any time subsequent to March 1, 1971,
contract with' a reglonal  transportation
agency to provide Iintercity rail passenger
service between polnts within the baslc sys-
tem included within the service of such
agency. :

(c) No rallroad or any other person may,
without the consent of the Corporation, con-
duct intercity rall passenger service over any
route over which ‘the Corporation is per-
forming scheduled intercity rail passenger
service pursuant to a contract under this
section. J
Sec. 402. FACILITY AND SERVICE AGREEMENTS.

(a) The Corporation may contract with
rallroads or with regional tion
agencies for the use of tracks and other facil-
ities and the provision of services on such
termis and conditions as the parties may
agree. In the event of a fallure to agree, the
Interstate Commerce Commission ghall, if it
finds ‘tkat doing so 1s necessary to carry out
the purposes of this Act, order the provision
of services or the use of tracks or facilities
of the railroad by the Corporation, on such
terms and for such compensation as the
Commission may fix as just and reasonable,
and the rights of the Corporation to such
services or to the use of tracks or facilities
of the railroad or agency under such order
or under an order issued under subsection
{b) of this section shall be conditioned upon
payment by the Corporation of the compen-
sation fixed by the Commission. If the
amount of compensation fixed is not duly
and promptly paid, the rallroad or agency
entitled thereto may bring an action against
the Corporation to recover the amount prop-
erly owed.
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(b) To facilitate the initiation of opera-
tions: by the.Corporation within the basic
system, the Commission shall, upon appli-
cation by the Corporation, require a railroad
to make immediately avallable tracks and
other facilities. The Commission shall there-
after promptly proceed to fix such terms and
conditions as are just and reasonable.

Sec. 403. NEwW SERVICE.

(a) The Corporation may provide inter-
city rail passenger service in excess of that
prescribed for the basic system, elther within
or outside the basic system, including the
operation of special and extra passenger
trains, If -consistent with prudent manage-
ment. ‘Any intercity rail passenger service
provided under this subsection for a contin-
uous period of two years shall be designated
by the Secretary as a part of the baslc
system.

(b) Any State, regional, or local agency
may request of the Corporation rall passenger
service beyond that included within the basic
system, The Corporation shall Institute such
service if the State, regional, or local agency
agrees to reimburse the Corporation for a
reasonable portion of any losses assoclated
with such services.

(¢) For purposes of this sectlon the reason-
able portion of such losses to be assumed by
the State, regional, or local agency, shall be
o less’ than 662%; per centum of, nor more
than, the solely related costs and assoclated
capital costs, including interest on passenger
equipment, less revenues attributable to,
such service. If the Corporation and the
State, regional, or local agency are unable
to agree upon a reasonable apportionment
of such losses, the matter shall be referred
to the Secretary for decision. In deciding
this issue the Secretary shall take Into ac-
count the intent of this Act, and the impact
of Tequiring the Corporation to bear such
losses upon its ability to provide improved
service within the basic system.

Sec, 404. DISCONTINUANCE OF SERVICE.

(a) Unless it has entered into a contract
with the Corporation pursuant to section
401(a) (1) of this Act, no rallroad may dis-

_continue any intercity passenger train what-

soever prior to January 1, 1975, the provi-
sions of any other Act, the laws or constitu-
tion of any State, or the decislon or order
of, or the pendency of any proceeding be-
fore, 8 Federal or State court, agency, or
authority to the contrary notwithstanding.
On and after January 1, 1975, passenger
train service operated by such rallroad may
be discontinued under the provisions of sec-
tion 18a of the Interstate Commerce Act.
Upon filing of a notice of discontinuance by
such rallroad, the Corporation may under-
take to initiate passenger train operations
between the points served.

(b) (1) 'The Corporation must provide the
service included within the basic system un-
til July 1, 1973, to the extent It has as-
sumed responsibility for such service by con-
tract with a rallroad pursuant to section
401 of this Act.

(2) Except as provided in section 403 (a)
of this Act, service beyond that prescribed
for the basic system undertaken by the Cor-
poration upon its own initiative may be dis-
continued at any time.

(3) If at any time affer July 1, 1978, the
Corporation determines that any train or
trains In the baslc system in whole or in part
are not required by public convenience and
necessity, or will impair the ability of the
Corporation to adequately provide other serv-
ices, such train or trains may be dlscon-
tinued under the procedures of section 13a
of the Interstate Commerce Act (49 U.S.C.
13a) : Provided, however, That at least thirty
days prior to any change or discontinuance,
in whole or in part, of any service under this
subsection, the Corporation shall mail to
the Governor of each State in which the
train in question is operated, and post in
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every station, depot, or otuer facility served
thereby notice of the proposed change or
discontinuance. The Corporation may not
change or discontinue this service if prior to
the end of the thirty-day notice period, State,
regional, or local agencies request continua-
tion of the service and within ninety days
agree to relmburse the Corporation for a
reasonable portion of any losses assoclated
with the continuation of service beyond the
notice period.

(4) For the purposes of paragraph (3) of
this suhsection, the reasonable portion of
such losses to be assumed by the State,
regional, or local agency shall be no less than
6624 per centum of, nor more than, the sole-
1y related costs and associated capital costs,
including interest on passenger equipment,
less revenues attributable to, such service.
If the Corporation and the State, regional, or
local agencies are unable to agree upon a
reasonable apportionment of such losses,
the matter shall be referred to the Secretary
for decision. In deciding this issue the
Secretary shall take into account the pur-
poses of this Act and the lmpaet of re-
quiring the Corporation to bear such losses
upon its abllity to provide improved service
within the basic system.

SEC. 405. PROTECTIVE ARRANGEMENTS FOR EM-
PLOYEES: !

(a) A railroad shall provide fair and equi=-
table arrangements to protect the interests of
employees affected by discontinuances of
intercity rall passenger service whether oc-
curring before, on, or after January 1,
1875.

(b} SBuch protective arrangements shall in-
clude, without being limited to, such provi-
sions as may be necessary for (1) the pres-
ervation of rights, privileges, and benefits
(including continuation of pension rights
and benefits) to such employees under exist-
ing - collective-bargaining agreements or
otherwise; (2) the continuation of collective-
bargaining rights; (3) the protection of such
individual employees against a worsening of
their positions with respect to their employ-
ment; (4) assurances of priority of reemploy-
ment of employees terminated or lald off;
and (5) paid training or retraining programs.
Such arrangements shall include provisions
protecting individual employees against a
worsening of their positions with respect to
“their employment which shall in no event
provide benefits less than those established
pursuant to section 5(2)(f) of the Inter-
state Commerce Act. Any contract entered in-
to pursuant to the provisions of this title
shall specify the terms and conditions of
such protective arrangements. No contract
under section 401(a) (1) of this Act between
a rallroad and the Corporation may be made
unless the Secretary of Labor has certified
to the Corporation shat the labor protective
provisions of such contract afford affected
employees fair and equitable protection by
the railroad,

(c) After commencement of operations in
‘the basic system, the substantive require-
ments of subsection (b) of this section shall
apply to the Corporation, The certification
by the Secretary of Labor that employees af-
fected have been provided fair and equitable
protection as required by this section shall
be a condition to the completion of any
transaction requiring such protection.

(d) The Corporation shall take such ac-
tion as may be necessary to insure that all
laborers and mechanics employed by con-
tractors and subcontractors in the perform-
ance of construction work financed with
the assistance of funds recelved under any
contract or agreement entered into under
this title shall be pald wages at rates
not less than those prevailing on similar
construction in the loecality as determined
by the Secretary of Labor in accordance with
the Davis-Bacon Act. The Corporation shall
not enter into any such contract or agree-
ment without first obtaining adequate as-
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surance that required labor standards will
be maintained on the construction work.
Health and safety standards promulgated
by the Secretary of Labor pursuant to sec-
tion 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 338) shall
be applicable to all construction work per-
formed under such contracts or agreements,
except any construction work performed by
& rallroad employee. Wage rates provided for
in collective bargaining agreements nego-
tiated under and pursuant to the Railway
Labor Act shall be considered as being in
compliance with the Davis-Bacon Act.

(e) The Corporation shall not contract out
any work normally performed by employees
in any bargaining unit covered by a con-
tract between the Corporation or any rail-
road providing intercity rail passenger serv-
ice upon the date of enactment of this Act
and any labor organization, if such contract-
ing out shall result in the layoff of any em-
ployee or employees in such bargaining unit.

TITLE V—ESTABLISHMENT OF A FINAN-

CIAL INVESTMENT ADVISORY PANEL
Sec. 501. APPOINTMENT OF ADVISORY PANEL.

Within thirty days after enactment of this
Act, the President shall appoint a fifteen-
man financlal advisory panel. Six members of
the panel shall represent the business of
Investment banking, commerclal banking,
and rail transportation. Two members shall
be representatives of the Secretary of the
Treasury and seven members shall repre-
sent the public in the various regions of the
Nation,

Sec. 502. PURPOSE OF ADVISORY PANEL.

The advisory panel appointed by the Presi-
dent: shall advise the directors of the Cor-
poration on ways and means of Increasing
capitalization of the Corporation.

Sec. 503. REPORT TO CONGRESS.

On or before January 1, 1871, the panel
shall submit a report to Congress evaluating
the initial capitalization of the Corporation

and the prospects for increasing its capitall-
zation.

TITLE VI—FEDERAL FINANCIAL
ASSISTANCE
Sec. 601. FEDERAL GRANTS.

There is authorized to be appropriated to
the Secretary in fiscal year 1971, 840,000,000
to remain avallable until expended, for pay-
ment to the Corporation for the purpose of
assisting in—

(1) the initlal organization and operation
of the Corporation;

(2) the establishment of improved reser-
vations systems and advertising;

(3) servicing, maintenance, and repair of
ralroad passenger equipment;

(4) the conduct of research and develop-
ment and demonstration programs respect-
ing new rall passenger services;

(5) the development and demonstration
of improved rolling stock; and

(6) essentlal fixed facilities for the opera-
tion of passenger tralns on lines and routes
included in the basic system over which no
through passenger trains are being operated
at the time of enactment of this Act, includ-
ing necessary track connections between lines
of the same or different railroads.

SEC. 602. GUARANTY OF LOANS.

The Secretary is authorized, on such terms
and conditions as he may prescribe, to guar-
antee any lender against loss of principal or
interest on securities, obligations, or loans
issued to finance the upgrading of road-
beds and the purchase by the Corporation or
agency of mew rolling stock, rehabilitation
of existing rolling stock and for other cor-
porate purposes. The maturity date of such
securities, obligations, or loans, including
all extensions and renewals thereof, shall
not be later than twenty years from their
date of issuance, and the amount of guaran-
teed loans outstanding at any time may not
exceed $100,000,000. The Secretary shall pre-

October 14, 1970

scribe and collect from the lending institu-
tion a reasonable annual guaranty fee. There
are authorized to 'be appropriated such
amounts as necessary to carry out this sec-
tion not to exceed $100,000,000.

TITLE VII—INTERIM EMERGENCY FED-
ERAL FINANCIAL ASSISTANCE

SEC.. 701. INTERIM AUTHORITY TO PROVIDE
EMERGENCY FINANCIAL ASSIST-
ANCE FOR RAILROADS OFERATING
PASSENGER SERVICE.

(a) For the purpose of permitting a rail-
road to enter into or carry out a contract
entered into under this Act, the Secretary is
authorized, on such terms and conditions as
he may prescribe, to (1) make loans to such
railroad, or (2) guarantee any lender against
loss of principal or interest on any loan to
such rallroad.

(b) Before making a loan or a guarantee
under this section, the Becretary must find,
in writing, that—

(1) the loan or guarantee is necessary to
carry out the provisions of this Act;

(2) the proceeds of any loan made or guar-
anteed under this Act will be used solely to
carry out contracts entered into under this
Act;

(3) the loan or guarantee is not otherwise
available on reasonable terms and conditions;
and

(4) there is reasonable assurance that the
business affairs of the rallroad will be con-
ducted in a prudent manner,

(c)(1) In any case in which there is a
liquidation of the assets of any railroad
which is the reciplent of a loan made or
guaranteed under this Act, the United States
shall have the first right to redeem that por-
tion of such assets consisting of those of
rights-of-way, tracks, and other facilities
designated by the Secretary to be necessary
for the purpose of providing intercity rail
passenger service, including services employ-
ing innovative technology, within the basic
system.

(2). It is the intent of the Congress that,
in the case of a loan guarantee under this
Act, the United States shall stand in the
same position with respect to other creditors
as in the case of a direct loan by the United
States giving the United States priority over
secured and unsecured creditors.

(d) Interest on loans made under this sec-
tion shall be at a rate not less than a rate
determined by the Secretary of the Treas-
ury, taking into consideration the current
average market yield on outstanding market-
able obligations of the United States with
remaining periods to maturity comparable
to the average maturity of such loans ad-
justed to the nearest one-eighth of one per
centum.

(e) The maturity date on any loan made
or guaranteed under this section, inecluding
renewals and extensions thereof, shall not
be later than five years from the date of is-
suance.

(f} The aggregate amount of loans and
loan guarantees made under this section
shall not exceed $200,000,000.

SeC. T02. AUTHORIZATION FOR APPROPRIATIONS.

There are hereby authorized to be appro-
priated such amounts not to exceed $200,-
000,000 as may be necessary to carry out the
purposes of this title. Any sums appropri-
ated shall be avallable until expended.

TITLE VIII—MISCELLANEOUS
PROVISIONS
Sec. 801. ADEQUACY OF SERVICE.

The Commission is authorized to prescribe
such regulations as It considers necessary to
provide safe and adequate service, equip-
ment, and facilitles for intercity rall pas-
senger 'service. Any person who violates a
regulation issued under this section shall be
subject to a civil penalty of not to exceed
8500 for each violation. Each day a violation
eontinues shall constitute a separate offense.
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Sec. 802. EFFECT ON PENDING PROCEEDINGS

Upon enactment of this Act, no railroad
may discontinue any intercity rail passenger
service whatsoever other than in accordance
with the provisions of this Act, notwith-
standing the provisions of any other Act, the
laws or constitution of any State, or the de-
cision or order of, or the pendency of any
proceeding before, any Federal or State court,
agency, or authority.

SEcC. 803. SEPARABILITY

If any provision of this Act or the applica-
tion thereof to any person or circumstance
is held invalid, the remainder of the Act and
the application of such provision to other
persons or circumstances shall not be af-
fected thereby.

Sec. 804, ACCOUNTABILITY

Section 201 of the Government Corpora-
tion Control Act (31 U.8.C. 856) is amended
by striking out “and” immediately preced-
ing “(5)" and by inserting immediately be-
fore the period at the end thereof the fol-
lowing: “and (6) the National Rallrcad
Passenger Corporation”.

SEc. B05. RECORDS AND AUDIT OF THE CORPO-
RATION

(1) (A) The accounts of the Corporation
shall be audited annually in accordance with
generally accepted auditing standards by in-
dependent certified public accountants or
independent licensed public accountants
certified or licensed by a regulatory author-
ity of a State or other political subdivision
of the United States. The audit shall be con-
ducted at the place or places where the ac-
counts of the Corporation are normally kept.
All books, acecounts, financial records, reports,
files, and other papers, things, or property
belonging to or in use by the Corporation
and necessary to facilitate the audit shall
be made available to the person conducting
the audit; and full facllities for verifying
transactions with the balances or securities
held by depositories, fiscal agents, and cus-
todians shall be afforded to such person.

(B) The report of each such independent
audit shall be included in the annual report
required by section 308(a) of this Act. The
audit report shall set forth the scope of the
audit and include such statements as are
necessary to present fairly the Corporation’s
assets and liabilities, surplus or deficit, with
an analysis of the changes therein during
the year, supplemented in reasonable detail
by a statement of the Corporation’s income
and expenses during the year, and a state-
ment of the sources and application of funds,
together with the Iindependent auditor's
opinion of those statementa.

(2) (A) The financlial transactions of the
Corporation for any fiscal year during which
Federal funds are avallable to finance any
portion of its operations may be audited
by the Comptroller General of the United
States in accordance with the principles and
procedures applicable to commercial corpo-
rate transactions and under such rules and
regulations as may be prescribed by the
Comptroller General. Any such audit shall be
conducted at the place or places where ac-
counts of the Corporation are normally kept.
The representative of the Comptroller Gen-
eral shall have access to all books, accounts,
records, reports, files, and other papers,
things, or property belonging to or in use by
the Corporation pertaining to its financial
transaction and necessary to facilitate the
audit, and they shall be afforded full facili-
tles for verifying transactions with the bal-
ances or securities held by depositories, fis-
cal agents, and custodians. All such books,
accounts, records, reports, files, papers, and
property of the Corporation shall remain in
possession and custody of the Corporation.

(B) A report of each such audit shall be
made by the Comptroller General to the
Congress. The report to the Congress shall
contaln such comments and information as
the Comptroller General may deem neces-
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sary to inform Congress of the financial oper-
ations and conditions of the Corporation, to-
gether with such recommendations with re-
spect thereto as he may deem advisable. The
report shall also show specifically any pro-
gram, expenditure, or other financial trans-
action or undertaking observed in the course
of the audit, which, in the opinion of the
Comptroller General, has been carried on or
made without authority of law. A copy of
each report shall be furnished to the Presi-
dent, to the Secrztary, and to the Corpora-
tion at the time submitted to the Congress.

Mr. STAGGERS (during the reading).
Mr. Chairman, I ask unanimous consent
that the committee amendment in the
nature of a substitute be considered as
read, printed in the Recorp, and open to
amendment at any point.

Mr, Chairman, of course this would be
excluding title IX, which the Ways and
Means Commitfee will handle,

The CHAIRMAN. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

AMENDMENT OFFERED BY MR. STAGGERS

Mr. STAGGERS. Mr. Chairman, I of-
fer an amendment.

The Clerk read as follows:

Amendment offered by Mr, Staggers:

Page 43, line 17, strike out “March 1” and
insert in lieu thereof “May 1".

Page 43, line 20, strike out “March 1" and
insert in lieu thereof “May 1".

Page 44, line 3, strike out “March 1" and
insert in Heu thereof “May 1.

Page 46, line 21, strike out “March 1" and
insert in lieu thereof “May 1.

Page 47, line 8, strike out “March 1" and
insert in lieu thereof “May 1".

Mr. STAGGERS. Mr. Chairman, the
amendment was requested by the Depart-
ment of Transportation., It is merely a
change in the date for the offering of
contracts by the railroads for rail pas-
senger service. In view of the present
date and the fact that we have not yet
completed this legislation, it now seems
appropriate to advance the starting date
for the Corporation from March 1, 1971
to May 1, 1971, The reason for this is to
give the Corporation time to get the
whole Corporation prepared and get
ready for the contracts. I think it is a
reasonable request, and it is only 2
months’ extension.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from West Virginia (Mr. STAGGERS).

The amendment was agreed to.

The CHAIRMAN. Under the rule, title
IX of the committee substitute amend-
ment shall be considered as having been
read for amendment.

Title IX is as follows:

TITLE IX—TAX DEDUCTION FOR CER-
TAIN PAYMENTS TO THE NATIONAL
RAILROAD PASSENGER CORPORATION
Sec. 901. (a) Part VIII of subchapter B of

chapter 1 of the Internal Revenue Code

of 1954 (relating to special deductions for
corporations) Is amended by adding at the
end thereof the following new section:

“SEc. 250. CERTAIN PAYMENTS TO THE Na-

TIONAL RATILROAD PASSENGER
CORPORATION.

“(a) GENERAL RULE.—If—

“(1) any corporation which is a common
carrier by raliroad (as defined in section
1(3) of the Interstate Commerce Act (49
U.8.C. 1(3) )) makes a payment in cash, rail
passenger equipment, or services to the Na-
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tional Rallroad Passenger Corporation (here-

inafter in this section referred to as the

‘Passenger Corporation’) pursuant to a con-

tract entered into under section 401(a) of

the Rall Passenger Service Act of 1870, and

*(2) no stock in the Passenger Corpora-
tion is issued at any time to such corporation
in connection with any contract entered into
under such section 401(a), then the amount
of such payment shall (subject to subsec-
tion (c)) be allowed as a deduction for the
taxable year in which it is made.

“(b) WHEN PaYMENT Is MapE—Under
regulations preseribed by the Secretary or
his delegate, & payment in raill passenger
squipment shall be treated as made when
title to the equipment is transferred, and a
payment in services shall be treated as made
when the services are rendered.

“(c) ErFECT OF CERTAIN SUBSEQUENT AC-
QUISITIONS OF STOCK.—

“(1) DISALLOWANCE OF DEDUCTIONS.—If any
deduction has been allowed under subsection
(a) to a corporation and such corporation
(or a successor corporation) acquires any
stock in the Passenger Corporation (other
than in a transaction described in sectlon
374 or 381) before the close of the 36-month
period which begins with the day on which
the last payment is made to the Passenger
Corporation pursuant to the contract en-
tered into under such section 401(a), then
such deduction shall be disallowed (as of the
close of the taxable year for which it was al-
lowed under subsection (a)).

**(2) CoOLLECTION OF DEFICIENCY.—If any
deduction is disallowed by reason of para-
graph (1), then the perliods of limitation
provided in sections 6501 and 6502 on the
making of an assessment and the collection
by levy or a proceeding in court shall, with
respect to any deficiency (including interest
and additions to the tax) resulting from
such a disallowance, include one year fol-
lowing the date on which the person acquir-
ing the stock which results in the disallow-
ance (in accordance with regulations pre-
scribed by the Secretary or his delegate) no-
tifies the Secretary or his delegate of such
acquisition; and such assessment and col-
lection may be made notwithstanding any
provision of law or rule of law which other-
wise would prevent such assessment and col-
lection.

“(d) MeEMBERS OF CONTROLLED GROUP.—
Under regulations prescribed by the Secre-
tary or his delegate, if a corporation is a
member of a controlled group of corpora-
tions (within the meaning of section 1563),
subsections (a) (2) and (¢) shall be applied
by treating all members of such controlled
group as one corporation.”

(b) The table of sections for such part
VIII is amended by adding at the end thereof
the following:

“Sec, 250, Certain payments to the National
Rallroad Passenger Corpora-
tion.”

(c) The amendments made by this section
shall apply to taxable years ending after the
date of the enactment of this Act.

The CHAIRMAN. Under the rule, no
amendments are in order to title IX of
said substitute except amendments of-
fered by direction of the Committee on
Ways and Means. Are there any commit-
tee amendments to title IX to be offered
by direction of the Committee on Ways
and Means?

Mr. BUREE of Massachusetts. Mr.
Chairman, there are no committee
amendments from the Committee on
Ways and Means.

The CHAIRMAN. The question is on
the committee amendment, as amended.

The committee amendment, as
amended, was agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.
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Accordingly, the Committee rose; and
the Speaker having resumed the chair,
Mr. BurLEsON of Texas, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee having had under considera-
tion the bill (HR. 17849), to provide
financial assistance for and establish-
ment of improved rail passenger service
in the United States, to provide for the
upgrading of rail roadbed and the mod-
ernization of rail passenger equipment,
to encourage the development of new
modes of high speed ground transporta-
tion, to authorize the prescribing of
minimum standards for railroad passen-
ger service, to amend section 13(a) of
the Interstate Commerce Act, and for
other purposes, pursuant to House Reso-
lution 1251, he reported the bill back
to the House with an amendment
adopted by the Committee of the Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

Is a separate vote demanded on any
amendment to the committee amend-
ment adopted in the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.

The SPEAKER. The question is on
the engrossment and third reading of
the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER, The question is on the
passage of the bill.

The bill was passed.

The title was amended so as to read: "A
bill- to provide financial assistance for and
establishment of a national rail passenger
system, to provide for the modernization of
railroad passenger equipment, to authorize
the prescribing of minimum standards for
railroad passenger service, to amend section
13a of the Interstate Commerce Act, and
for other purposes.”

A motion to reconsider was laid on the
table.

GENERAL LEAVE TO EXTEND

Mr. STAGGERS. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to ex-
tend their remarks on the bill and con-
ference report just passed.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

LEGISLATIVE ACTIVITY OF COM-
MITTEE ON INTERSTATE AND
FOREIGN COMMERCE

(Mr. STAGGERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STAGGERS. Mr, Speaker, I should
like to tell the House something of what
our committee has done so far. I believe
the cooperation of the 37 Members has
been the greatest I have ever known in
Congress, since I have been here for my
22 years, and this is true on both sides
of the aisle.

I should especially like to compliment
the minority leader on the opposite side
of the committee, the gentleman from
Illinois (Mr. SerINGER) and all who serve
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with him; and also especially all sub-
committee chairmen.

I should like to review briefly some of
the measures which have been consid-
ered by our committee.

There have been referred to our com-
mittee 1,875 bills and resolutions.

There have been 82 public hearings
held covering 429 bills.

Thirty-two hills have become public
law, ineluding one passed over the Pres-
ident’s veto.

Two bills are in conference committee.

Three conference reports covering five
bills have been agreed to by the House
and returned to the Senate.

Four bills are now pending in the Rules
Committee.

Nine bills are before the Senate for
consideration.

Five bills are at the White House for
signing.

Two more bills have been approved by
the committee and reports are being pre-
pared on them.

This is one of the greatest records our
committee has ever had in its history,
and I want to say “Thanks, thanks a
million,” to each member of the com-
mittee.

In addition, I especially would like to
commend again members of the Inter-
state Committee staff for the outstand-
ing manner in which they carried out
their duties. My sincere gratitude to Ed
Williamson, the extremely capable and
conscientious clerk, and members of the
professional staff, James Menger, Kurt
Borchardt, Willlam Dixon, Robert
Guthrie, and Theodore Focht. My sin-
cere appreciation as well to each of the
other men and women of the staff who
served so well with the subcommittees
and the main committee.

Mr. SPRINGER. Mr. Speaker, will the
gentleman yield?

Mr. STAGGERS. I am happy to yield
to the gentleman from Illinois.

Mr. SPRINGER. I wanted to say to
my distinguished chairman that in all of
our hearings, both open and executive,
he has been extremely fair to the minor-
ity. He has tried to work with them, as
I am sure our side has tried to work
with him, in getting out legislation in
the public interest.

I have served on this committee for
18 years, and I have never seen a year
like this one. Regardless of what my col-
leagues may think, it is my understand-
ing that our committee has had out on
this floor more than three times as many
bills as any other committee, and I in-
clude in that statement the Committee
on Appropriations, which I understand
generally has the most legislation on the
floor.

Much of this legislation has been land-
mark legislation. It has not been just
ordinary legislation. It has involved not
hundreds of millions of dollars but bil-
lions of dollars of our Nation’s money.
We have tried to make that money
stretch as far as possible and tried to do
the best we could for everyone. I may
say I have seen about as little selfish
interest this year as at any time since
I have been on the committee. This com-
mittee has been public minded. The dili-
gence with which the subcommittees
have worked has been remarkable. There
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have been weeks when we have had four
subcommittees going at one time, and I
do not know of any other committee that
has had a schedule like that.

Mr. Speaker, I want to thank my dis-
tinguished chairman for the fine treat-
ment he has given me during all of this
session. It has been a hard and most
difficult one, and I am appreciative of
it and glad to pay tribute to him for it.

Mr. STAGGERS. Mr. Speaker, I
thank the gentleman from Illinois very
kindly, because, as I said, we have done
so much and the whole committee has
Ivs{ror]::ed hard to get these bills before the

ouse,

CALL OF THE HOUSE

Mr. ASHBROOK. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER, Evidently a quorum
is not present.

Mr. STAGGERS. Mr. Speaker, I move
a call of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 342]
Abbitt

Murphy, N.Y.
Nichols
O'Konski
Ford, Gerald R. Olsen
Ford. O'Neal, Ga.
Willilam D.

Fulton, Tenn.
Gallagher
Gllbert
Goldwater
Griffiths
Gross

Gubser

Ottinger
Patman
Pelly
Philbin
Pollock
Powell
Price, Tex.
Purcell

Bow

Brock
Brooks
Broyhill, N.C.
Burke, Fla,
Burlison, Mo, Gude
Burton, Utah Haley

Bush Hanns
Button Hansen, Wash.
Cabell Héhert
Casey Hicks

Celler Holifield
Chappell Howard
Chisholm Jacobs
Clancy Jones, N.C.
Clay Kastenmeier
Collier Eeith
Collins King
Corman Kleppe
Coughlin Landrum
Cowger Langen
Cramer Leggett

C Lloyd
Daddario Long, La.,
Davlis, Ga. Lowenstein
Lujan
Lukens
McCarthy
McCulloch
McFall
Edmondson MacGregor
Edwards, Ala. Mailliard

The SPEAKER. On this rollcall 298
Members have answered to their names,
a quorum,

By unanimous consent, further pro-
mt:eecl:l.llgsth under the call were dispensed

Teague, Tex.
Thompson, N.J.
Thomson, Wis.
Tunney
Whitehurst
Winn

Wold

Dawson
Devine
Diggs
Dowdy
Dwyer

PERMISSION TO FILE REPORT ON
H.R. 19333, SECURITIES INVESTOR
PROTECTION ACT, UNTIL 5 P.M.
OCTORBER 21

Mr. STAGGERS., Mr. Speaker, I ask
unanimous consent that the Committee
on Interstate and Foreign Commerce
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have until 5 p.m. October 21 to file a re-
port on H.R. 19333, the Securities In-
vestor Protection Act.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

CALL OF THE HOUSE

Mr. SCHERLE. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

Mr. GRAY. Mr. Speaker, I move a call
of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 343]

Edmondson
Edwards, Ala.
Edwards, La,
Erlenborn
Evans, Colo.
Fallon
Farbstein
Feighan

Fish

Fisher

Flowers

Ford, Gerald B.
Ford

William D.
Fulton, Tenn.
Fuqua
Galifianakis
Gallagher
Gaydos
Gilbert
Goldwater
Griffiths
Gross
Grover
Gubser
Haley
Hannsa
Hansen, Wash,
Harrington
Hébert
Hicks
Ichord
Jacobs
Jones, N.C.
King

Roudebush
Rousselot
Ruppe
Ruth

Sikes

Smith, N.Y.
Snyder
Stanton
Stratton

Taft

Talcott
Teague, Calif.
Teague, Tex.
Thompson, N.J.
Thomson, Wis.
Tiernan
Tunney
Widnall
Wilson,

Kleppe
Landrum
Langen
Lloyd
Long, La.
Lowenstein
Lujan
Lukens
McCarthy
McFall

MacGregor Charles H.
Dwyer Madilliard Wold

The SPEAKER. On this rolleall 292
Members have answered to their names,
a ‘quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

PROVIDING FOR CONSIDERATION
OF H.R. 19519, THE COMPREHEN-
SIVE MANPOWER ACT

Mr. MADDEN, Mr. Speaker, by direc-
tion of the Committee on Rules, I call up
House Resolution 1252 and ask for its
immediate consideration.

CALL OF THE HOUSE
Mrs. GREEN of Oregon. Mr. Speaker,
I make the point of order that a quorum
is not present.

The SPEAKER. Evidently a quorum is
not present.

Mr. ALBERT. Mr. Speaker,.I move &
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:
[Roll No. 344]
Edwards, Ala.
Erlenborn
Evans, Colo.
Fallon
Farbstein
Fish Moorhead
Fisher Morse
Ayres Flowers Murphy, N.Y.
Baring Ford, Gerald R. Nichols
Beall, Md. Ford, O'Konski
Berry Olsen
O'Neal, Ga.
Ottinger
Passman
Patman
Pelly
Pepper
Philbin
Pollock

Abbitt
Adair
Addabbo
Anderson,
Tenn.,
Ashley
Aspinall

Michel
Mikva
Miller, Calif.
Mills

Mizell

Howard

Jones, N.C.

King

Kleppe

Landrum

Langen

Leggett

Lloyd

Long, La.

Lowenstein

Lujan Teague, Calif.
Lukens Teague, Tex.
McCarthy Thompson, N.J.
McFall Thomson, Wis.
MacGregor Tiernan
Mailliard Tunney
Martin Welcker

May

Mayne

Widnall
Wilson,
Dwyer Meicher Charles H.
Edmondson Meskill Wold

The SPEAKER, On this rollcall 279
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Devine
Dickinson
Diggs
Dowdy
Downing

PROVIDING FOR CONSIDERATION
OF H.R. 19519, THE COMPREHEN-
SIVE MANPOWER ACT

The SPEAKER. The Clerk will read
the resolution.

CALL, OF THE HOUSE

Mr. WAGGONNER. Mr. Speaker, I
make the point of order that a quorum
is not present.

The SPEAKER. Evidently a quorum is
not present.

Mr, ALBERT. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 345]
Baring

Beall, Md.
Berry

Blaggl
Blackburn
Blanton

Blatnik
Bow

Abblit
Adair
Addabbo
Alexander
Aghbrook
Ashley
Aspinall
Ayres

Brock
Brooks
Broyhill, N.C.
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Cabell
Casey
Celler
Chappell
Clancy
Clark

Edwards, Ala.
Edwards, La.
Evans, Colo.
Evins, Tenn,
Fallon

Stephens
Stratton
Stuckey
Symington

Farbstein 3 Taft
Fisher Mills

Flowers

Ford, Gerald R.
Ford,

Talcott
Teague, Calif.
Teague, Tex,
Thompson, N.J.
Thomson, Wis.
Tiernan
Tunney
Welcker
Whitehurst
Whitten
Widnall
Wilson,

Mollohan
Moorhead
Morse
Murphy, N.¥,
Nichols
O'Eonskl
Olsen
O'Neal, Ga.
s Ottinger

ey Passman C
Hanley Patman Woﬁarles H.

The SPEAKER. On this rollcall 275
Members have answered to their names,
a quorum,

By unanimous consent, further pro-

ce;?;gmgs under the call were dispensed
W, »

William D,
Fulton, Tenn.
Fuqua
Gallagher
Gilbert
Goldwater
Griffiths
Gross

PROVIDING FOR CONSIDERATION
OF H.R. 19519, THE COMPREHEN-
SIVE MANPOWER ACT

The SPEAKER. The Clerk will read
the resolution.
The Clerk read as follows:

Resolved, That upon the adoption of this
resolution

Mr. SCHMITZ. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. A guorum has just
been established. The Clerk has not fin-
ished reading a sentence. The Clerk
will proceed with the reading of the
resolution.

The Clerk read as follows:

Resolved, That upon the adoption of this
resolution it shall be In order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R.
19519) to assure an opportunity for em-
ployment to every American seeking work
and to make avallable the education and
training needed by any person to- qualify
for employment consistent with his highest
potential and capability——

Mr. SCHMITZ. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. The Chair will always
orotect the rights of the gentleman
under the rule. The Clerk will continue.

The Clerk read as follows:

with his highest potential and -capahbllity,
and for other purposes——
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CALL OF THE HOUSE

Mr, SCHMITZ. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. The gentleman from
California makes the point of order that
a quorum is not. present. Evidently a
quorum is not present.

Mr. MADDEN. Mr. Speaker, I with-
draw the resolution.

The SPEAKER. The Chair will state
that it is too late now.

Mr. ALBERT. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 3486]

Fallon
Farbstein
Fisher
Flowers
Ford, Gerald R.
Ford,
William D.
Fulton, Tenn.
Fuqua
Gettys
Gllbert
Goldwater
Gray
Griffiths
Gross
Haley
Hanley
Hanna
Hansen, Wash.
Hays
Hébert
Hicks
Jarman
Johnson, Calif,
Jones, N.C.
King
Kleppe
Landrum
Langen
Leggett
Lloyd
Long, La.
Long, Md.
Lowenstein
Lujan
Lukens
McCarthy
McFall
MacGregor
Mailliard
May
Melcher
Meskill
Michel
Miller, Calif.
Mills

Minshall
Mizell
Moorhead
Mosher

O'Konski
Olsen
O'Neal, Ga.
Ottinger
Passman

Patman
Pelly
Philbin
Podell

Pollock
Powell
Price, Tex.
Purcell
Railsback
Reld, I11.
Reid, N.Y.
Reifel
Roberts
Rodino
Roe

Rosenthal
Roudebush
Rousselot
Ruppe
Ruth
Satterfield
Schadeberg
Bikes
Smith, Iowa
Bnyder
Springer
Stanton
Steed
Stephens
Stratton
Stuckey
Symington
Taft
Talcott
Teague, Tex,
Thompson, N.J.
Thomson, Wis.
Tunney
Welcker
Whitehurst
Whitten
Wilson,
Charles H.
Wold
Wright

Dawson
Dellenback
Denney
Devine

Diggs
Dingell

Edwards, Ala.
Edwards, La.
Evans, Colo. Murphy, N.Y.
Evins, Tenn. Nichols

The SPEAEKER. On this rollcall, 277
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

PROVIDING FOR CONSIDERATION
OF H.R. 19519, THE COMPREHEN-

SIVE MANPOWER ACT

Mr. MADDEN. Mr. Speaker, because
the House passed a resolution a week
or so ago to recess today and since a
number of the Members are out of the
city, I withdraw the resolution (H. Res.
1252) which would make in order the
consideration of the bill, HR. 19519, the
manpower bill,

Mr. Speaker, House Resolution 1252
provides an open rule with 2 hours of
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general debate for consideration of H.R.
19519. The Comprehensive Manpower
Act, and, due to a transfer of funds, all
points of order are waived against sec-
tions 502, 515 and 522 of the bill.

The purpose of H.R. 19519 is to de-
velop workers’ abilities, to create jobs
which will make the most of these
abilities and to match workers and jobs.
This bill will eliminate redtape, stream-
line many programs and curtail duplica-
tion and will train and qualify every
American seeking work.

Since the enactment of the Manpower
Development and Training Act of 1962
and the Economic Opportunity Act of
1964, individual programs have lost much
of their flexibility. Proliferation of
training programs has led to overlapping
and uncoordinated services.

H.R. 19519 provides for a comprehen-
sive manpower services program to pro-
vide for referral to employment, train-
ing and related services for unemployed
and underemployed persons, veterans
and prison inmates, and improvements in
the labor market by developing informa-
tion systems and reducing impediments
to employment.

The bill establishes a program of
financial assistance to designated prime
sponsors, or other public or private em-
ployers to help such employers train their
employees for higher level jobs.

A public service employment program
is authorized and a number of Federal
manpower programs are provided; $2 bil-
lion is authorized for fiscal year 1972,
$2.5 billion for fiscal year 1973, and $3
billion for 1974.

In addition, a National Manpower Ad-
visory Committee is provided for com-
parative evaluation of different man-
power programs. This legislation has the
support of the administration and passed
the Labor and Education Committee by
a vote of 25 to 3.

Mr, Speaker, I urge the adoption of the
rule in order that the bill may be con-
sidered.

Mr. Speaker, the above statement ex-
plains excerpts of the manpower bill
which was withdrawn because of an or-
ganized “filibuster” of quorum calls made
by opponents of this much needed legis-
lation.

Mr. COHELAN. Mr. Speaker, I rise in
strong support of H.R. 19519, the Com-
prehensive Manpower Act. I am an origi-
nal cosponsor of H.R. 11620, a similar
manpower measure. Many of the pro-
visions of my original bill are incorpo-
rated in the legislation that this Cham-
ber is considering today.

This bill, the Comprehensive Man-
power Act of 1970, represents a major
advance over the existing approaches in
manpower programs. Let me briefly sum-
marize the provisions of this bill:

In title I there is the consolidation of
manpower programs; specifically those
under the Manpower Development and
Training Act of title I of the Economic
Opportunity Act. This streamlined ap-
proach to manpower training will be
under the Secretary of Labor. The Secre-
tary can provide these services through
local prime sponsors, that is, State offi-
cials, city officials of cities having a pop-
ulation of 100,000 or more, and officials
representing a combination of cities of
100,000, and so forth. It is to be noted
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that the local area applications take
precedence over those of the State. This
could be a distinct advantage—having
the program administered at the local
level with oversight at the Federal level.
This increased flexibility of delivery will
hopefully assure a better end product.

It is to be noted that the conditions
of employment of the trainees are pro-
tected. There is a specific provision for
proper working conditions, workmen’s
compensation, and training allowances
that approach the minimum wage.

In title II of this legislation there is
a specific provision for occupational up-
grading. This feature of this bill is a
definite addition to existing manpower
programs, There is nothing more frus-
trating than a worker being locked into
a position without possibilities for ad-
vancement. I am hopeful that this legis-
lation will make upward mobility a real-
ity for the many workers who have the
motivation to advance but no opportu-
nity for continued training.

Mr. Speaker, in an economy that has
a b5l%.-percent unemployment rate, it
would be unreasonable to place all our
efforts on job training for nonexistent
jobs. Yet, even with a high unemploy-
ment rate, many vital tasks are not being
completed in areas such as education,
health, environment, neighborhood im-
provement, and mass transportation.
These areas need qualified personnel but
there remains a lack of funds for such
programs. Title III of this bill attempts
to provide personnel for jobs in such
areas that I have mentioned as well as
provide training so that employees can
upgrade their skills. This public service
employment provision holds great poten-
tial for the future.

There is no universally applicable
method for job training but this bill pro-
vides new direction in this area. In title I
there is a provision for increased local
control of programs, subject to Federal
review: Title IV provides for continual
research and development in manpower
programs and for the centralization of
labor supply and demand information.

Mr. Speaker, I urge my colleagues to
adopt this far-reaching legislation today.

Mr. DANIELS of New Jersey. Mr.
Speaker, as chairman of the Select Sub-
committee on Labor, which conducted
the hearings on various comprehensive
manpower bills which resulted in the full
House Education and Labor Committee
favorably reporting H.R. 19519, I desire
to enter into the record a brief explana-
t?jft)]n of the principal provisions of the

I am indeed disappointed that the
House was prevented from considering
this hill today due to the obstructionist
tactics of a few Members.

H.R. 19519 consists of a statement of
purpose and 5 titles:

Title I provides for a comprehensive
manpower services program to provide
for referral to employment; training and
related services for unemployed and un-
deremployed persons, veterans, and
prison inmates; and improvements in
the labor market by developing informa-
tion systems and reducing impediments
to employment. This program includes at
least: education, orientation, employ-
ability skills, occupational training, and
a range of activities designed to increase
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employment potential; employment pro-
grams for low-income youth, new careers
for the chronically unemployed poor in
beautification and similar programs;
programs to stimulate job opportunities
by incentives for public and private em-
ployers; and improvements in the labor
market through employment centers and
relocation payments.

Title II establishes a program of fi-
nancial assistance to prime sponsors
designated under title I or other public
or private employers to help such em-
ployers train their employees for higher-
level jobs.

Title IIT—authorizes a public service
employment program. The employment
must be by Federal, State, or local gov-
ernment agencies and must provide a
useful public service. Employees must
have been unemployed for at least 5
weeks or have been employed part time
for at least 10 weeks, Special considera-
tion is given persons with family respon~
sibility. Employees must be paid the ap-
plicable minimum wage or the prevail-
ing rate for the work, whichever is
higher.

The employment program must be tied
in with other manpower g Ppro-
grams and have specified objectives for
moving employees into nonsubsidized
employment. Federal support is 80 per-
cent of the cost of the program, but this
may be reduced if the goals for moving
employees into regular employment are
not met.

Title IV provides for a number of Fed-
eral manpower programs including: Re-
search and development, labor market
information, improvement of manpower
utilization, evaluation, and training and
technieal assistance. It also establishes a
national computerized job-bank program
and a new program to improve employ-
ment opportunities for the disadvan-
taged in federally assisted programs. The
existing Job Corps program is trans-
ferred to the Secretary of Labor under
this title.

Title V authorizes $2 billion for fiscal
year 1972; $2.5 billion for fiscal year
1973; and $3 billion for fiscal year 1974.
In addition, this title also provides for a
National Manpower Advisory Committee
for comparative evaluation of different
manpower programs. Title V also con-
tains numerous technical and miscel-
laneous provisions including appropriate
repeals of existing law.

Mr. O'HARA. Mr. Speaker, I believe
it is very unfortunate that the House was
not permitted to discuss the provisions of
HR. 19519, the Comprehensive Man-
power Act, today. I think it is unfortu-
nate because I do believe that if the bill
had been brought before the House, H.R.
19519 would have passed by a virtually
unanimous vote.

The opponents of HR. 19519 have de-
layed House action on this legislation by
a month or so but they have not, I am
confident, prevented or even seriously
threatened approval of this bill by the
House. I am confident and my discus-
sions with colleagues on both sides of
the aisle have strengthened my confi-
dence, that the strong support given this
legislation by the administration, by al-
most all Republican and Democratic
members of the Committee on Educa-
tion and Labor, by the Chamber of Com-
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merce, by the AF1L-CIO, by the Mayors
and many of the Governors, and by those
manpower experts and practitioners who
have in fact read the bill, will continue
unabated and we will simply take up a
month from now where we left off.

So my initial disappointment stems
from the loss of time and effort put in
by Members and staff to prepare us for
a sensible and open discussion of the
bill’s merits on this floor today.

But much more serious a cause for re-
gret is the fact that hundreds of thou-
sands of the unemployed, who could have
been helped by this bill, and who would
have taken the speedy and enthusiastic
passage of this legislation as a symbo] of
congressional concern, may now begin
to lose some part of the hope which our
committee action, and the action of the
other body, had given them.

It would be difficult enough, Mr.
Speaker, to go home and try to explain
to the people who every day are losing
jobs why the Congress had rejected a
program to help put them to work—if
we had rejected it. But it will be a good
deal harder, Mr. Speaker, to explain
to them why we were not even allowed to
bring this bill up for consideration.

A few short days ago, Mr. Speaker, I
put in the Recorbp, a list of labor markets
in which the unemployment rates had
reached true emergency proportions. It
was alarming to note that these rates
had reached as high last June as 7.5 per-
cent in the Detroit labor market; as high
as 9 percent in some parts of California,
as high as 10 percent in some parts of
Kansas, well over 6 percent in most
Texas labor markets, well over 6 percent
in some Virginia labor markets, over 10
percent in the Seattle area, and over 6.7
percent in the Portland, Oreg., area. The
rates are higher in virtually every dis-
trict now than they were in June, We
have no cause for complacency, no cause
for believing we can put the problem off
for a month or sweep it under the rus.

Mr. Speaker, as a reminder of what
could have been discussed and what we
could have turned our attention to today,
I would like to call the attention of my
colleagues to that earlier insertion,
which appears on page 35231 of the
REecorp for October 6.

Mr. PEPPER. Mr. Speaker, I rise in
support of the manpower bill, H.R. 19519,
as a means of carrying out the commit-
ment of this Congress to provide em-
ployment for all citizens willing and able
to work. Since the 1946 Full-Employ-
ment Act, I have welcomed every oppor-
tunity to vote for a measure which would
move toward fulfilling this statement of
public policy. This bill is a move toward
that end.

We are aware there are differences in
the approach to this legislation in the
Senate bill and in the House bill, but I
speak today about the principle and our
responsibility to provide the strongest
legislation possible to guarantee the right
to an employment opportunity for all
American citizens—men, women, the
young, the middle aged worker and the
senior citizen. -

We must accomplish two purposes:
First, to provide skills for people who
do not have them; and, second, to pro-
vide work so they can use these skills.
It is useless and wrong morally to raise
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the hopes of people by inducing them to
take training and then leave them with-
out work when their training is com-
pleted.

I wish to call the attention of my col-
leagues to the fact that under the Eco-
nomie Opportunity Act we have had
some demonstrations. Notable and suc-
cessful examples include the senior aides
programs, sponsored by fthe National
Council of Senior Citizens, and programs
of a similar nature sponsored by the Na-
tional Council for Aging and the Ameri-
can Association of Retired Persons in
Florida have shown the tremendous po-
tential these older workers have and the
breadth of support that this type of pro-
gram has at the community level.

These programs are providing solu-
tions to problems that beset the older
person who is in need of income and is
physically and mentally able to work.
Those who claim that because a man or
woman who has passed his 56th birthday
is no longer eligible for training and
manpower programs, simply have not
been out in the districts to see what em-
ployment and training can mean for the
older man and woman. The service they
do is so essential and so important, and
they do such an excellent job, that all
segments of the community say, “This is
a wise expenditure of public money.”

Green Thumb, a fine organization,
does similar work to help provide work
for senior citizens in rural and farming
areas. In doing this we not only provide
work, but we add to the total of wealth
created.

We are all aware there is another
group—the youth of this Nation—which
is in desperate need of help at this time,
Many young people have never had an
opportunity to work; and I can assure
you, as I stated in my testimony in be-
half of this bill before the House Select
Subcommittee on Labor, there is a close
correlation between youth unemployment
and youth ecrime. This has been sub-
stantiated time and time again in hear-
ings before the House Select Committee
on Crime, of which I am chairman.
Organized crime costs this Nation be-
tween $30 billion to $50 billion a year.
The typical man who is in prison today,
came from a broken home, is a school
dropout, unemployed, and formerly an
inmate of prison.

This year, youth employment, ages
16 through 19, was 16.8 percent for the
month of September, according to statis-
ties furnished by the Department of La-
bor. A year ago, in September 1969, the
rate for this same group was 12.9 per-
cent. This is a frightening statistic and
the rate of increase, approximately 4
percent this year over last, is even more
frightening when we realize that one
out of every 17 of our young men and
women in this age category is jobless.

I am convinced that by providing ade-
quate training and guaranteeing jobs
we would be doing a great deal to reduce
crime in our cities. This bill seeks to
provide not only training but to make
it possible for governments to provide
new public service jobs in communities
where there are not a sufficient number
of employment opportunities in the pri-
vate sector. This combination is neces-
sary, and I am pleased to urge my col-
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leagues to join me in the support of this
bill.

Mr. LANGEN. Mr. Speaker, I offer
my support of the Comprehensive Man-
power Act, H.R. 19519, in particular the
mainstream program.

Public Service employment under the
mainstream program can be run effec-
tively and efficiently, as exemplified by
the Green Thumb program. Almost 3,000
older, low-income rural men and women
who normally could not find employ-
ment are now working with this serv-
ice-oriented organization, which has
sought to improve our country through
projects dealing with ecology, beautifi-
cation, conservation, and general com-
munity improvements. Ranging in age
from 55 to 94, the average age of par-
ticipants in the Green Thumb program
is 69—well above normal employment age
standards.

In Minnesota alone, the 288 Green
Thumbers have noticeably improved the
appearance of the highways through
their beautification efforts. When flash
floods hit the Zumbro Falls area, Min-
nesota enlisted the aid of Green Thumb-
ers to clean up after that disaster.

Green Light, the distaff side of the
Green Thumb program, has 46 people in
Minnesota helping State and local agen-
cies perform community service tasks
more efficiently and more effectively.
These women work as lunchroom and
teacher aides, senior citizen center aides,
and commodity food stamp aides.

Mr. Speaker, it is clear that a pro-
gram such as this ought to continue and
it is the task of this Congress to see
that provisions are made for it in the
legislation presently under consideration.
The variety of services provided by
Green Thumb are needed not only
in Minnesota but also in the other areas
which Green Thumb serves.

As an example of Green Thumb versa-
tility, I would like to point out a tornado
warning system constructed in Cass
County, Minn., by a Green Thumb crew
using automobile horns and batteries.
With a maximum of economy and in-
genuity, an effective warning system was
made available. The following is a news-
paper article describing this effort:

GrEEN THUMBERS HELP BUILD TORNADO
WARNING SIRENS

A Green Thumb crew has been providing
the manpower to build warning siren units
which will help Cass County communities
establish a tornado warning system.

The Green Thumb workers, who normally
are employed in public works such as park
development and roadside beautification, are
in this instance helping the Cass county
Civil Defense director, John Rohr, in assem-
bling units for a unique warning system.

Mr. Rohr had since early 1968 been seek-
ing to find an economical source of warning
slrens which could be purchased and in-
stalled by village and township governments
in order to achieve area-wide coverage of
tornado or other storm warnings.

Unfortunately, he could not find commer-
clal siren units at prices within the means
of the local units of government and so Mr.
Rohr set about trylng to design a system
which could be bullt without great cost.

The tornado disaster which hit the oounty
in August, 1969, gave impetus to the search
for a practical and also emphasized the need
for a system which would work when power
sources were lnterrupted.
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Finally, he hit upon a scheme of ganging
together a group of automobile horns and
powering them with an ordinary car battery.

With the help of several Cass county busi-
nesses and industries he was able to accu-
mulate some of the needed materials and the
basement of a business building was ob-
tained as a workshop location.

Green Thumb workers hecame  involved
because of the considerable skilled help
needed to assemble the units,

Altogether, the Green Thumb workers have
assembled about 50 of the warning units,
each equipped with a gang of eight auto
horns,

It is hoped that, when time from other
projects will permit, the Green Thumbers
will be able to complete another 50 of the
units.

Green Thumb is the work program de-
vised by Farmers Union, in which elderly
low-income persons are employed In a va-
riety of public betterment projects. The pro-
gram operates in Minnesota and 13 other
states. In Minnesota, 1t operates in 18 coun-
ties.

Farmers Union contracts with the U.S,
Labor Department to supply the working
force for the projects. Hiring is done through
the state employment service in the counties
involved in the Green Thumb program.

Mr. ULLMAN, Mr. Speaker, the public
service employment bill (H.R. 19519)
currently under consideration will prove
a boost to the presently sluggish Ameri-
can economy. As an example of the po-
tential of well-administered public serv-
ice employment, I would cite the or-
ganization of Green Thumb.

Now in 17 States, Green Thumb is
funded by the Federal Government and
administered by the National Farmers
Union. The project got under way in 1966
and now employs almost 3,000 men
across the Nation.

The efforts of Green Thumb mem-
bers in Oregon were recently recognized
by the organization’s reception of the
Merit Award of the Soil Conservation So-
ciety of America. The honor was given
in recognition of Green Thumb’s out-
standing service in advancing the art
and science of wise land use.

Green Thumb members, usually retired
farmers whose ages average 69, put in
a solid 8-hour day 3 days a week on use-
ful ecological, beautification, and con-
servation projects. In Oregon, they have
been responsible for extensive improve-
ment along State highways and fair-
grounds. They have planted and main-
tained countless trees, flowers, and
shrubs in an attempt to enhance the nat-
ural beauty of the area’s parks and road-
ways.

Members have also assisted in the res-
toration of at least three historical Ore-
gon sites: Bush Pasture Park, Spongs
Landing, and Pioneer Cemetery.

Members of Green Thumb have exem-
plified the value of properly-adminis-
tered Public Service Employment pro-
grams. I submit the following article
from the Albany, Oreg., Democrat Her-
ald for the attention of my colleagues:

“CoUuNTRY BoY" SPEAES ABOUT
“GreeNn THUMB"
(By Dan Jones)

A “country boy"” from the Dever-Conner

district north of Albany went to Washington,

D.C., and has come back excited to tell other
retired men the merits of the Green Thumb

program,
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Charlie R. Billings, who has had farms in
the Albany area for the past 23 years, is a
crew foreman in the Green Thumb program.
As a foreman, he was selected to represent
the 142 Green Thumbers of Oregon &t a na-
tional briefing in Washington in late June.

The session dealt with expanding the pro-
gram and gaining federal appropriations for
more manpower. Also proposed is a “Green
Light” program for women, but this may take
a few years to establish.

Green Thumb, Inc., was founded in 1965
as a subsidiary of the National Farmers
Union. The corporation, working with the
federal Office of Economic Opportunity, es-
tablished demonstration programs in Oregon,
Arkansas, Minnesota and New Jersey.

The program was to test the training of
and future employment possibilities for over
800 older men with low incomes and farming
backgrounds as workers in community devel-
opment and beautification projects.

Billings read about the program in a news-
paper three years ago and becameé interested.
Application is made through the state em-
ployment office, followed by a personal inter-
view. Acceptance comes from the state's
Green Thumb office in Salem, Wanford Page,
of Albany, is area supervisor.

Men selected are pald $1.76 an hour and
work three days a week. B said as a
foreman he earns a little more, but still less
in a year than he is permitted to earn and
still draw full soclal security benefits.

There are now three Green Thumb crews
in Linn County of seven men each. Two of
the crews work for the State Highway De-
partment and the third is directed by the
Linn County Parks Department.

The crews take care of highway landscap-
ing, park development and planting, main-
taining lawns and gardens at parks and
highway rest areas and tending the floral
beds and shrubs in the dividers along inter-
state 5.

Nation-wide, Green Thumbers have worked
on a total of 350 parks in the 14 states where
the program operates. The national program
has a monthly newsletter for employees with
helpful tips for the semiretired person.

Billings said the program is considered a
“training ground.” Men are encouraged to
take other work which becomes available be-
cause of their experience as Green Thumbers.
Such work includes park caretakers, land-
scape assistants, and Industrial gardeners.

Billings said the program is for retired low
income men. He sees & great deal of value {n
the program and hopes Congress authorizes
expansion of the program, both in the man-
power and in the number of states partici-
pating,

Mrs. GREEN of Oregon. Mr. Speaker,
it is with a great deal of reluctance
that I have opposed the consideration of
this bill today. I believe the 22 different
manpower training programs need to be
coordinated and reorganized and I
strongly support the full utilization of
this Nation’s manpower. I had desper-
ately hoped that the Select Subcommit-
tee on Labor, which had original juris-
diction of this legislation, would have
designed a bill that could have accom-
plished that.

But this bill promises no such utiliza-
tion of manpower.

Unfortunately, it offers a renewal of
the same uld familiar programs that have
offered training without jobs and have
spent money without tangible evidence
of success.

If there were some compelling reason
why . this multibillion-dollar proposal
had to become law before the recess
without full and careful consideration,
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then I would not protest. I find no such
compelling reason. It may or may not be
all right to create propaganda before an
election, but I suggest to legislate in this
manner on such an important matter—
affecting the lives and pocketbooks of
millions of people—does not have to be
done on this closing day of the session
with few more than a quorum present.

This T1-page bill, reported out by the
full Commitee on Education and Labor
the same day it was introduced, is the
“late-into-the-night” product of a coali-
tion of a Democratic and a Republican
member of the committee, some commit-
tee staffers, and administrative spokes-
men for the Labor Department.

They labored, it was reported, until
3:30 a.m. on the day the bill was approved
and with the help of scissors and staples
they tore inte pieces five previously
introduced House bills plus S. 3867, the
Senate-passed Employment and Train-
ing Opportunities Act of 1967.

What emerged was a confusing array
of old authorizations, new authoriza-
tions, new ideas sandwiched between old
ideas, and a grand bag of authorizations
for studies, pilot projects, evaluations,
surveys, and so forth, that would promise
to make even more incomprehensible the
multiplicity of programs we have now.

Significantly, when the chairman
called the committee together on Sep-
tember 30 at 10:30 a.m., the members
did not know what was in it. I do not
believe any but the two authors had
ever had a copy to read of the pieced
together Tl-page bill Xeroxed only 7
hours earlier; not 7 days or 7T weeks
earlier; but, I repeat, completed only 7
hours earlier. It was not read in the
committee.

Yet demands were made that the bill
be reported out by 11 a.m. Only a parlia-
mentary squabble delayed the session to
later in the afternoon.

It was reported out, but with several
members of the committee dismayed at
the tactics used. It did not improve the
integrity of the committee system, nor
the image of the House, as “the greatest
deliberative body in the world.”

As an aside—I think the integrity of
the committee system is far more impor-
tant in terms of congressional reform
than is the much criticized seniority
system., When—in this committee and
others—quorums too often cannot be ob-
tained, when sometimes only one out of
35 attends hearings to gain the neces-
sary information; when 71-page amend-
ments—as in this case—are not even
available to members of the commitiee—
and when the new T71-page amendments
are not known or read—we need to con-
sider committee integrity in congres-
sional reform.

To casual one-time visitors in the gal-
lery, we explain away the small number
in the House Chamber by saying: “You
have to understand the real work is done
in committee.” If we are not willing to
do that real work in the committee, then
that explanation will fast lose its credi-
bility. And certainly it adds a persuasive
reason for not considering it in the clos-
ing hours when everyone is more con-
cerned about going home than reorga-
nizing manpower programs.
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I repeat, most of the committee mem-
bers did not really know the provisions
of the bill or what they called for. As-
sured that all of the material in the bill
had in fact been included in much dis-
cussed legislation and the subject of
many hearings in both House and Senate
committees, the committee approved the
bill.

The Tl-page amendment in the form
of a substitute was not read in the com-
mittee—and it obviously had not been
read by many members before the com-
mittee meeting—because copies were not
available.

Buf the cut-and-paste job on the six
previously introduced bills produced an
interesting mix of additions and dele-
tions.

There was, in fact, the inclusion of
new language not contained in the other
bills in at least six different places in
the bill, plus the inclusion of revised lan-
guage in at least eight other places.

Although these new words were not
subjected to a line-by-line scrutiny in
committee, they are minor concerns com-
pared to whole sections of the Sen-
ate bill—S. 386T7—which were quietly
dropped into the bill and never the sub-
ject of question before the House Com-
mittee on Education and Labor.

For instance:

In five different places in the early part
of the bill requirements are made that
community action agencies be intimately
involved with any local manpower pro-
gram. CAP agencies are supposed fo be
represented on manpower service coun-
cils, are involved in writing the applica-
tions for financial assistance, may be
come prime sponsors of all the various
manpower training programs themselves
and are to be included in the conduct of
any program in their areas.

No program is to be approved unless
the local CAP agency has reviewed it.

In my mind these requirements make
it impossible to have a meaningful de-
livery of manpower programs at the local
level.

But they were never discussed in the
committee.

Similarly, a downgrading of the role
of State governments was effectively done
in this bill by simply making a clever
mix of House and Senate legislation, a
little rewriting here and there and some
clever deletions; such as the line in Mr.
SteIGER’s bill, HR. 10908—conveniently
discarded—which would have simply
stated that responsibility for a State plan
is to be vested in the Governor.

The committee report then emphati-
cally states that no Governor's veto is
intended nor allowed in any manpower
program operation in a State.

This is curious because the majority of
the committee was so ignorant of the
provisions of the bill that it is impossible
that it could have been emphatic about
anything.

One of the House bills used in the
writing of the legislation was H.R.-19377.

This bill contained proposals for a
public employment service. From this bill
was constructed title ITT of today’s pro-
posed legislation.

But there was at least one major dele-
tion. It provided that in evaluating ap-
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plications for public service projects the
Secretary of Labor shall:

(a) consider the savings to the United
States and other participating govern-
mental bodles under each such contract in
the areas of :

(1) potential reductions in public assist-
ance costs;

(2) potential reductions in unemployment
compensation outlays;

(3) potential added tax revenues to the
United States and other participating gov-
ernmental bodies.

By dropping this language, an impor-
tant concept was dropped.

The concept had been that the Gov-
ernment be the employer of last resort
and that jobs, not the dole, be the answer
for unemployment. It had been hoped by
some, including myself, that eventually
we could have a program where jobs
would take the place of welfare and un-
employment compensation and the mul-
titudinous manpower training programs,
that too often train for jobs that do not
exist, could be reorganized.

Quite clearly the committee bill pro-
vides for jobs, welfare, and unemploy-
ment compensation, too.

It had never been the intent fo create
make-work jobs, but then neither had it
been the intent to create a new bureauc-
Tacy.

Unfortunately, that is exactly what
this bill would do.

The original idea has now become so
perverted that this new program of pub-
lic employment can now become a per-
manent new way of life. The Govern-
ment is not just the employer of last
resort. The bill would guarantee unem-
ployment insurance, workman’s com-
pensation, the minimum wage or the
prevailing wage, whichever is higher,
promotional opportunities, and career
employment. If a $15,000 engineer or
GM employee in Detroit becomes unem-
ployed, under this bill he could become
a city engineer with the above benefits.

We create a new federal system par-
allel to civil service. What is the incen-
tive for anyone to leave? Is this really
what we want as the answer to reor-
ganization of manpower programs and
current unemployment?

The Federal Government would foot
80 percent of the entire cost.

Mr. Speaker, this bill has become so
unrecognizable and so diverted from the
original ideas in the reform and im-
provement of our manpower training
system that I cannot, in all conscience,
lend it my support. I do hope that in
November or in the next Congress that
a thorough and proper review will be
given this program and that we will not
pass up a real opportunity to make the
needed changes.

The SPEAKER. The resolution is
withdrawn.

GENERAL LEAVE TO EXTEND

Mr. MADDEN. Mr., Speaker, I ask
unanimous consent that all Members
may extend their remarks at this point
in the RECORD.

The SPEAKER. Without objection, it
is so ordered.

There was no objection.
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RESIGNATION FROM AND APPOINT-
MENT TO U.S. GROUP OF NORTH
ATLANTIC ASSEMBLY

The SPEAKER laid before the House
the following resignation from the U.S.
Group of the North Atlantic Assembly:

OCTOBER 14, 1970.
The HONORABLE THE SPEAKER,
U.S. House of Representatives,
Washington, D.C.

Deag Me Seeaxer: I hereby submit my
resignation from the United States Group
of the North Atlantic Assembly.

Sincerely,
L. C. ARENDS.

The SPEAKER. Without objection, the
resignation will be accepted.

There was no objection.

The SPEAKER. Pursuant to the provi-
sions of Section 1, Public Law 689, 84th
Congress, as amended the Chair appoints
as a member of the U.S. Group of the
North Atlantic Assembly the gentleman
from Wisconsin, Mr. Tuomson to fill
the existing vacancy thereon.

PROVIDING FOR CONSIDERATION
OF H.R. 16408, AMERICAN REVOLU-
TION BICENTENNIAL COMMIS-
SION

Mr. COLMER. Mr. Speaker, by di-
rection of the Committee on Rules, I call
up House Resolution 1230 and ask for
its immediate consideration.

The Clerk read the resolution as fol-
lows:

H. Res. 1230

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the Union
for the consideration of the bill (H.R. 16408)
to amend the joint resolution establishing
the American Revolution Bicentennial Com-
mission, as amended. After general debate,
which shall be confined to the bill and shall
contiriue not to exceed one hour, to be
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on the Judieciary, the bill shall
be read for amendment under the five-
minute rule. At the conclusion of the consld-
eration of the bill for amendment, the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted, and the previous question shall
be considered as ordered on the bill and
amendments thereto to final passage without
intervening motion except one motion to re-
commit,

Mr. COLMER. Mr. Speaker, I yield
the customary 30 minutes to the distin-
guished gentleman from California (Mr.
SmrTH) pending which I yield myself
such time as I may consume.

The SPEAKER. The gentleman from
Mississippi is recognized.

Mr. COLMER. Mr. Speaker, House
Resolution 1230 provides an open rule
with 1 hour of general debate for con-
sideration of H.R. 16408 to amend the
joint resolution establishing the Amer-
ican Revolution Bicentennial Commis-
sion.

The Commission was established on
July 4, 1966, to study and make specific
recommendations for the commemora~-
tion of the bicentennial and of events re-
lated thereto.

One of the purposes of H.R. 16408 is to
authorize an appropriation of $373,000
for the Commission for fiscal year 1971.
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Heretofore the authorization for appro-
priations has been open ended.

In addition, the legislation adds the
Secretaries of HUD and of Transporta-
tion as members of the Commission. It
is felt that their participation is desir-
able in planning bicentennial activities,
including a possible international expo-
sition.

Another purpose of the bill is to permit
the Commission the exclusive use of dis-
tinctive logos, symbols, or marks to be de-
signed as the hallmark of the commem-
oration and to provide penalties for un-
authorized manufacture, reproduction,
or use thereof.

Mr. Speaker, I urge the adoption of
the rule.

Mr. SMITH of California. Mr. Speaker,
I yield myself such time as I may use.

(Mr., SMITH of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. SMITH of California. Mr. Speaker,
I concur in the remarks made by the
distinguished Chairman of the Rules
Committee, the gentleman from Missis-
sippi (Mr. CoLMER), The rule is an open
rule, providing for 1 hour of debate. The
Bureau of the Budget supports the leg-
islation. There are no minority views. I
certainly hope we win this resolution
the next time around. I hope we will not
lose it this time.

Mr, Speaker, I move the adoption of
the rule.

Mr, COLMER. Mr, Speaker, I have no
further requests for time.

Mr. Speaker, I move the previous
question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

AMERICAN REVOLUTION BICEN-
TENNIAL COMMISSION

Mr. ROGERS of Colorado. Mr. Speak-
er, I move that the House resolve itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill (H.R. 16408) to
amend the joint resolution establishing
the American Revolution Bicentennial
Commission, as amended.

The SPEAKER. The question is on the
motion offered by the gentleman from
Colorado.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved it-
self into the Committee of the Whole
House on the State of the Union for the
consideration of the bill H.R. 16408, with
Mr. GonNzaLEz in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from Colorado (Mr. ROGERS)
will be recognized for 30 minutes, and
the gentleman from California (Mr. Wic-
ciNs), will be recognized for 30 minutes.

The Chair recognizes the gentleman
from Colorado (Mr. ROGERS).

Mr. ROGERS of Colorado. Mr. Chair-
man, I yield myself such time as I may
consume,

Mr. Chairman, I rise in support of HR.
16408, which provides for a series of
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amendments to the joint resolution
which established the American Revolu-
tion Bicentennial Commission.

This measure has been recommended
to us by the administration and was re-
ferred to the Committee on the Judiciary
in the form of an executive communica-
tion.

The American Revolution Bicentennial
Commission was established on July 4,
1966, under the provisions of Public Law
89-491. That statute gives to the Com-
mission the responsibility of planning,
encouraging, developing, and coordinat-
ing the commemoration of the 200th an-
niversary of our Nation’s birthday.

As the Commission is presently struc-
tured, it includes 17 members from pri-
vate life who are appointed by the Presi-
dent, one of whom is designated by the
President as Chairman of the Commis-
sion. In addition to members from pri-
vate life, the Commission also includes
18 members representing various
branches and agencies of the Federal
Government.

In connection with the discharge of its
responsibilities, the Commission has
been directed to develop a national plan
of commemorative activities throughout
the Nation. This plan has been formu-
lated and was submitted to the President
in report form on July 4 of this year.

The purpose of the proposal now pend-
ing before you is to make several changes
in the Statute which established the
Commission, Summarized in brief, these
changes are as follows:

First, the proposed bill provides au-
thorizations for appropriations for fiscal
year 1971. Although in the proposal as
recommended by the Commission au-
thorization for appropriations would
have been openended for the duration
of the entire life of the Commission
through 1983, under the amendment
adopted by your committee the author-
ization is limited to fiscal year 1971. Un-
der the committee amendment the au-
thorization is also limited to $373,000.
Although the Commission had originally
requested $375,000, it was determined
that there would be a $2,000 carryover
from 1970, Correspondingly, in the com-
mittee’s amendment, the authorization
has been adjusted accordingly.

Second, the bill would add the Secre-
tary of Transportation and the Secre-
tary of Housing and Urban Development
as members of the Commission.

Third, the bill would permit payment
to consultants of the amount permitted
under the general provisions of law in
lieu of the $75 maximum permitted un-
der the present section 6(¢) of the act.

Fourth, the bill would permit the Com-
mission the exclusive use of distinctive
logos, symbols or marks which will be
designed as the hallmarks of the official
bicentennial commemoration.

The Judiciary Committee held hear-
ings on this proposal on May 6, 1970,
and has considered the proposal care-
fully. In our view, this bill would serve
a very worthy objective.

The Senafe, on June 26, 1970, passed
a bill, S. 3630, which is identical except
for certain typographical errors.

Finally, I would like also to call atten-
tion to the fact that the appropriations
authorizing this legislation have already
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been approved by Congress. Under Pub-
lic Law 91-361, the Department of the
Interior Appropriations Act, $373,000
has been appropriated for 1971 subject to
the enactment by Congress of HR. 16408,
S. 3630, or similar legislation.

Mr. Chairman, this legislation is high-
ly meritorious, the appropriations have
already been agreed upon and I, there-
fore, urge that we give this proposal
prompt and favorable consideration to-
day.
Mrs. SULLIVAN. Mr. Chairman, will
the gentleman yield for some questions?

Mr. ROGERS of Colorado. I am pleased
to yield to the gentlewoman from Mis-
souri.

Mrs. SULLIVAN. I should like to know:
Is it the intention of the Commission to
seek to raise funds through the sale
of commemorative medals—which, of
course, would be a valid idea?

Mr. ROGERS of Colorado. Yes; they
may be able to do that.

Mrs. SULLIVAN. As the chairman of
the subcommittee of the House Commit-
tee on Banking and Currency which has
jurisdiction over coinage matters and
commemorative medals, I want to assure
the gentleman that we would certainly
consider sympathetically any proposals
of the Commission for authorization of
national medals, and perhaps even for
special commemorative coins—although
that is a very controversial aspect. But I
hope that in any planning which might
go into this matter on the part of the
Commission, it is kept firmly in mind
that as a public agency, a governmental
body, it should assume direct responsi-
bility for the distribution of such iftems,
under conditions which will enable the
widest possible number of citizens to ob-
tain copies or sets at reasonable prices.
I mention that because I suspect there
will be a tremendous effort made to have
the Commission turn out merchandise
for sale by private sellers and dealers,
and in that situation there is always a
possibility of having the output limited
in quantity in order to make the items
more valuable in the collector market.
Can the gentleman assure me that any
official souvenir items manufactured un-
der the authority of the Commission, and
offered for sale to the public, will not be
so limited in quantity that individual col-
lectors are unable to obtain copies or
sets except at very high premiums in the
coin or medal markets?

If the gentleman really does not have
a complete answer on that guestion I
wish he would put it in the REecorb.

Mr. ROGERS of Colorado. I should like
to yield to the gentleman from Virginia
(Mr. MarsH) who is a member of the
Commission.

Mrs. SULLIVAN, May I just finish with
one more question, and then I shall be
glad to have the gentleman comment?

Mr. ROGERS of Colorado. Yes.

Mrs. SULLIVAN. I know that this leg-
islation does not touch directly on the
point I have just raised, but in view of
all of the interest on the part of private
firms seeking to capitalize on the bicen-
tennial, I thought it would be useful to
establish the fact that the Commission’s
first interest is in the public’s participa-
tion, rather than in how much money
can be raised or what profits can be en-

CONGRESSIONAL RECORD —HOUSE

joyed. I am sure that is the intention of
the members of the Commission and of
the managers of this bill.

Mr. ROGERS of Colorado. That cer-
tainly is the intention of the managers
of the bill.

Mr. Chairman, I yield to the gentle-
man from Virginia (Mr. MaRsSH).

Mr. MARSH. I thank the gentleman
for yielding. I particularly thank the gen-
tlewoman from Missouri for the points
she has made.

The questions raised have been raised
in their first stage in the Commission.
I serve on the Commission, as does the
gentleman from Pennsylvania (Mr. Say-
Lor) . This is one of the things I suspect
will be a subject of discussion at the
October meeting of the Commission.

The poinis you make are the type of
guidance which I think are quite helpful
to the Commission in its consideration of
the matter. I can assure the gentlewoman
that I will bring these points to the at-
tention of the Commission. I very much
appreciate your calling it to the atten-
tion of the House today.

Mrs. SULLIVAN. I thank the gentle-
man.

Mr. SAYLOR. Mr. Chairman, will the
gentleman yield?

Mr. ROGERS of Colorado. I yield to
the gentleman from Pennsylvania, who is
a member of the Commission.

Mr. SAYLOR. I want to say to the
gentleman from Colorado and to the dis-
tinguished gentlewoman from Missouri,
as our colleague from Virginia said, this
item is on the agenda for our meeting in
the latter part of this month. One of the
guidelines which some of the members of
the Commission have already sent in as
preliminaries is in line with what you
have suggested. We want the broadest
base possible for all Americans to par-
ticipate and do not want this to be a
moneymaking arrangement for anyone.
One of the things we have recommended
before it comes to the Congress is that
no firm, corporation, or individual will be
given a monopoly to sell any of the items
so that they can make a profit—and it
would be a tremendous profit—at the ex-
pense of the public.

Mr. DENT. Mr. Chairman, will the
gentleman yield?

Mr. ROGERS of Colorado. I yield to
the gentleman from Pennsylvania.

Mr. DENT. I do not mind se much the
price of the article, but I was wondering
if there was any way that you could
ineorporate in the regulaitons some cri-
teria or whatever you might call it about
the souvenirs and mementos and com-
memorative types of coins or liberty bells
or replicas of the event and such things
that might be and will be used. I just
hope that we do not get a basketball
replica of the liberty bell coming in from
Japan so that our grandchildren will
come in many years from now and say
that this commemorated the 200th birth-
day of the American Revolution.

Mr. SAYLOR. Mr. Chairman, will the
gentleman yield further?

Mr. ROGERS of Colorado. I yield to
the gentleman from Pennsylvania.

Mr. SAYLOR. I want to say that the
original firm in England which made the
Liberty Bell has already produced a rep-
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lica on sale in this country for an out-
standing price. I might say, much to my
surprise, there have been several hundred
already sold in this country.

Mr. DENT. Will the gentleman yield
further?

Mr. ROGERS of Colorado. I yield to
the gentleman.

Mr. DENT. I am not so worried about
that. They did have a small part in that
revolution. I am more disturbed about
what has happened to our Christmas or-
naments and many other things of that,
nature, It is awfully difficult sometimes.
As a matter of fact, if I had not saved
some from our early days—mother and
I did save some from way back—I do
not think that my children would have
une Christmas bauble to put on our tree
that was not made in Japan, and they
do not even believe in it.

Mr. HALL. Mr. Chairman,
gentleman yield?

Mr. ROGERS of Colorado. I yield to
the gentleman from Missouri.

Mr. HALL, I appreciate the gentleman
yielding.

I will say to my good friend from
Pennsylvania who just spoke that under
this adjournment we are talking about,
if he reconvenes after the recess is over,
he will be around here until Christmas
to see lots of baubles and Christmas or-
naments when we run until that season.
Of course, I did not rise or ask the gen-
tleman to yield for that purpose.

I wonder if this is the legislation I rec-
ognize on which the distinguished gen-
tleman from Colorado and I have en-
gaged in collogquy on many past occa-
sions, which was originally instituted by
the Congress on the basis of free-will
donations only, and which was not to
cost the taxpayers a single cent.

Mr. ROGERS of Colorado. The gentle-
man is correct. The original bill, provided
for donations to be made.

Mr. HALL. Would the gentleman in-
form the members of the Committee of
the Whole how much has been contrib-
uted in the form of donations and how
much the taxpayers have been called
on to furnish up to now, including this
authorization and/or appropriation?

The amended legislation authorized
appropriations and there was appropri-
ated the sum of $150,000 to the Commis-
sion for fiscal year 1969, $77,000 of which
was carried over to fisecal year 1970. The
fiscal year 1970 appropriations to the
Commission amounted to $175,000, giv-
ing the Commission a total of $252,000
available during 1970. That is the
amount that has been authorized and
appropriated.

Mr. HALL. That is correct, except the
gentleman forgot to supply me with the
figure on outside or voluntary donations.

Mr. ROGERS of Colorado. Well, I do
not have the exact information immedi-
ately available to me. However, it was
only a nominal amount,

Mr. HALL, I will say to the distin-
guished gentleman, Mr. Chairman, that
the amount is $5,000 that has been con-
tributed, according to a report in the
other body and according to a report
from the Comptroller General which I
just happen to have available,

The gentleman tells me we are acting
after the fact because we have already

will the
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agreed on the amount that is going to be
appropriated in fiscal year 1971. Could
the gentleman tell us how much that is?

Mr. ROGERS of Colorado. That is
$373,000.

Mr. HALL. Meaning that is an accu-
mulative figure plus the $2,000 holdover?
This is in addition to the other figures
which the gentleman gave me, and the
$5,000 contribution?

Mr. ROGERS of Colorado. The gentle-~
man from Missouri is correct.

Mr, HALL, Is there any estimate as to
how much this bicentennial celebration
is going to cost the Treasury of the
United States before it is all over?

Mr. ROGERS of Colorado. I have no
estimates and no estimate has been sub-
mitted. The plan, according to the re-
port that was given to the President on
the 4th of July this year, was very ex-
tensive in its nature, to cover almost
every part of the United States. So to
anticipate exactly what the cost con-
nected therewith would be would be spec-
ulative at this time.

Mr. HALL. I am awfully glad that the
gentleman brought that up because ac-
tually, Mr. Chairman, that was my next
question.

If the gentleman will recall and refer
to the Recorp of October 6, 1969, and
the colloguy in which the gentleman and
I engaged, the gentleman will find it had
to do primarily—and it is on page 9047—
with the question of whether all the
States of the Union were going to engage
in this bicentennial, or whether just the
Thirteen Original Colonies and their de-
rivative States were going to engage in it.

Can the gentleman advise me as to
whether this is going to be a total US.
effort and celebration?

Mr. ROGERS of Colorado. May I di-
rect the gentleman’'s attention to the
report submitted to the President, dated
July 4, 1970, where they outlined the
fact that it is to be something dealing
with the entire Nation. And, I may fur-
ther point out that in this bill we are au-
thorizing an appropriation only for this
year, and are not asking for an open-
ended authorization as was originally
requested.

Mr. HALL. Oh, Mr. Chairman, I do
appreciate that, as one who is and has
been traditionally a watchdog of the
Treasury and foursquare against back-
door raids on the Treasury and open-
ended funding. However, let us go a little
bit further in order to establish the leg-
islative history and the legislative action
preceding this request.

As I understood it originally, and based
upon the gentleman’s own report, this
Commission had a hard time getting off
the ground. Perhaps that was because
they were depending upon voluntary
contributions originally, instead of the
taxpayers’ good old “moola.” However,
according to the record they did not meet
for a year. In fact the Commission mem-
bers were not appointed for 8 months
after the enactment of the legislation
and they only had one more meeting in
the next 14 months or so, and then they
all resigned with the change of admin-
istration. Seven were continued on, and
we now have a new Commission that is
meeting almost monthly with the next
meeting being set for this month, and
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they are doing a lot, This is the same
basic Commission, is it not?

Mr. ROGERS of Colorado. Yes. I think
the gentleman from Pennsylvania (Mr.
SayYLor) probably has the honor of hav-
ing attended all these meetings, and
know what activities have taken place,
and he could probably enlighten the gen-
tleman from Missouri on any particular
question.

Mr. HALL. If the gentleman will con-
tinue to yield to me, let me say that I
know that my distinguished colleague
(Mr. TAYLOR), is going to make a speech,
and I am glad that he and the gentleman
from Virginia are on the Commission. I
think probably that augers well for the
Commission, and indeed is why it is now
functioning properly after all these years
of backing and filling. But I think the
taxpayers ought to know what trouble
this Commission had aborning. It in-
deed went through the travails and
labours of a very well-fixed outlet in the
process of birthing. One of those proc-
esses were complaints by the great State
of North Carolina and the Common-
wealth of Pennsylvania, and indeed the
Smithsonian Institution, about who
should do what in the celebration; and
indeed there are in the record many al-
legations toward not only the expense
and the way it was to be funded, but the
mission and objective of the Bicentennial
Commission, namely, was it going to be
a social agency? Was it going to em-
phasize such things as slum clearance?
Was it going to get into the political field
and the sociological fleld? Was it going
to emphasize through the 200th anniver-
sary our environment and ecology, or the
rights of minorities? Maybe all of these,
taken singularly, would be worthwhile
objectives, but hardly the basis, in my
opinion, of a Commission for celebration
of our Nation’s independence,

Does the gentleman from Colorado
know if those problems have all been
ironed out?

The CHAIRMAN. If the gentleman
from Colorado will permit, the Chair
would like to advise the gentleman from
Colorado that he has about 10 minutes
remaining of his allotted time, having
consumed 20 minutes.

Mr. ROGERS of Colorado. I thank the
Chairman.

Mr. Chairman, may I direct the atten-
tion of the gentleman from Missouri to
the report that was given to the President
by this Commission, and on page 2 they
say:

Bpecifically, Congress instructed the Com-
mission to:

Plan, encourage, develop and coordinate
observances and activitles commemorating
the historlc events that preceded, and are
associated with, the American Revolution.

The mandate as set forth in the re-
port is what this commission intends to
do. So I am certain that what we are
going to try to do is to instill a little pa-
triotism and understanding among the
American people of the importance of
the revolution we had.

Mr. HALL. I think that would be a
very worthwhile thing. Indeed, it would
ill behoove any person to object to such
a worthy mission. But does the gentle-
man’s committee or subcommittee main-
tain surveillance, review, and oversight
of this commission?
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Mr, ROGERS of Colorado. I would say
we do not.

Mr. HALL. Does the Congress have
any surveillance to review, or have an
oversight function with regard to the
commission or the celebration?

Mr. ROGERS of Colorado. Yes; in
this, that they must come, if we adopt
this bill, before any appropriations can
be had, they must come to Congress and
Congress can then pass upon it.

Mr. HALL. In other words, we will
only exercise the function of purse
strings control?

Mr. ROGERS of Colorado. The gen-
tleman is correct.

Mr. HALL. In which we are notably
week and laggardly.

Mr. ROGERS of Colorado. We at least
can control that part,

Mr. HALL. One final question, and I
will relent, because of the time situa-
tion. I do notice, and I have read the
committee report word for word, that the
commission has not selected any bicen-
tennial symbol. I believe the gentleman
addressed himself to this matter a while
ago.

What is the “hallmark”—with no pun
or anything like that intended—what is
the intended hallmark of the celebration,
or the Centennial Commission, and
please define for me what is the “logos”?

We are protecting that by this legisla-
tion, praetically legislating into being the
copyright and patent.

Mr. ROGERS of Colorado. That is
right. Anything this commission may
come up with to help to promote the cele=
bration would then be the property of
the commission.

Mr. HALL. Is that the meaning of the
word “logos”?

Mr. ROGERS of Colorado. Emblem—
emblem—that is what it means.

Mr. HALL. I presume that it came from
the Greek word meaning logic, or em-
blematie, or something like logorrhea—
a running off of the mouth. Is this about
the same protection that we give to the
Civil War Centennia] Commission?

Mr. ROGERS of Colorado. I would not
know about the matter of protection, but
it is about the same protection we gave
to Smokey the Bear.

Mr. HALL, Well, if it is the same as
Smokey the Bear—we can be against
that? I have accomplished my purpose
and wish the best to the Commission.

The CHAIRMAN. The gentleman from
Colorado has consumed 23 minutes.

Mr. WIGGINS. Mr. Chairman, I rise
in support of H.R. 16408.

The primary purpose of this bill is to
authorize the expenditure of $373,000 by
the American Revolution Bicentennial
Commission for fiscal year 1971. This
money has already been appropriated,
subject to passage of authorizing legis-
lation.

This Commission was established in
1966 to plan the celebration of the 200th
anniversary of the American Revolution
in 1976. The original executive commu-
nication requested $200,000 for the first
2 years of the life of the Commission, but
the House Judiciary Committee amended
the resolution to provide that the Com-
mission be financed entirely by donated
funds.

At its first meeting on February 22,
1967, the Commission decided to seek an
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open-ended authorization for appropria-
tion of funds. Once again, the Judiciary
Committee had a watchful eye on the
taxpayers’ dollar and limited the au-
thorization to $450,000 through the end
of fiscal year 1969. This $450,000 au-
thorization was subsequently extended
through the end of fiscal year 1970, with
no additional funds being sought. Out
of this $450,000 authorization, $325,000
was actually appropriated—$150,000 for
fiscal year 1969 and $175,000 for fiscal
year 1970.

The latest request by the Commission
was for an open-ended authorization for
the life of the Commission; that is, until
1983. The Judiciary Committee then
limited the authorization to an amount
certain for 1 year only—$373,000 for
fiscal year 1971. The other body subse-
quently accepted this amendment.

In terms of actual expenditures, $73.-
000 was obligated in fiscal year 1969 and
$263,000 in fiscal year 1970. The projected
figure of $373,000 for fiscal year 1971
thus does not appear as formidable an
increase over last year if the expendi-
ture figures, rather than the amounts
appropriated, are considered.

The funds up through fiscal year 1971
are essentially for salaries and admin-
istrative overhead. Unfortunately, it is
not possible to state at this time the
extent of Federal funds which will be
needed beyond fiscal year 1971. The Com-
mission’s recent report to the President
expressly declined to estimate the cost
of the programs recommended, but
promised to do so in future reports.

In addition to authorizing expenditure
of funds, HR. 16408 would add the Sec-
retaries of Housing and Urban Develop-
ment and Transportation to the Com-
mission and would make unauthorized
reproduction of symbols used in connec-
tion with the bicentennial celebration
subject to a $250 fine and a 6-month jail
term. The bill would also remove the
present $75 per day limit on the maxi-
mum amount payable to consultants to
the Commission and permit the Com-
mission to pay consultants up to the
amount allowed under the Administra-
tive Expenses Act, which is currently
$107 per day.

While the work of the Bicentennial
Commission has and will continue fto
cost a considerable amount of money, 1
submit that it is money well spent. This
celebration will be as relevant to the
present and future, as it will be to the
past. This point is well illustrated by a
portion of the Commission’s report to
the President, which I would like to
quote:

We desire peace, yet find ourselves at war.
We belleve in justice and equality, yet there
are wrongs and Injustices In the land. We
proclaim reverence for our God-given en-
vironment, yet tolerate its pollution. We be-
lieve in the brotherhood of man, yet there
is violence in the streets, prejudice of the
mind, distress and discord on the campuses.

As we move to solve the problems which
confront us, we should derive strength and
courage from our past. The ideals of human
freedom which made us an independent na-
tion in 1776 still live, vital and daring, but
are now put to new tests. Can this soclety
indeed achieve equal opportunity and full
citizenship for all its members, and will it
commit itself to that task?
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The program which the Commission sub-
mits for the Bicentennial celebration Is
formative and flexible, as 1t should be if it
is to accommodate changes that will occur
during the Bicentennial Era, No program can
change the past: the past is a matter of
record. But there is in that record much
that was new in its day, much that is noble—
s0 new and noble that it provided inspira-
tion, iIn this country and elsewhere, for
those who strove to advance the cause of
human freedom. The Commission believes
that this record has not lost its power to
inspire and that it will do so during the
Bicentennial Era as Americans tackle the
problems of today and prepare to enter Cen-
tury III of American life. No one should
forget, ignore, or neglect what is good about
America.

Mr. Chairman, today many Americans
question the validity of American society
and its values and mores. Some even
hurl bombs and talk of revolution.

But the vast majority of Americans
love their country and want to celebrate
its 200th birthday. H.R. 16408 would
help bring this celebration about and I
therefore urge its adoption.

Mr. PEPPER. Mr. Chairman, will the
gentleman yield?

Mr. WIGGINS, I yield to the gentle-
man,

Mr. PEPPER. Mr., Chairman, I thank
the distinguished gentleman,

Mr. Chairman, I want to commend
the committee on bringing forth this
legislation.

Also, I want to commend the Bicen-
tennial Commission for the splendid
work it has done thus far in carrying
out its high purpose in seeing to it that
our country appropriately celebrates the
200th anniversary of this Nation.

I am sure that at a subsequent time
when they get their plans more fully
developed, they will come back to the
Congress and indicate more fully what
we can do to help them in their great
work.

Mr, HALL. Mr. Chairman, will the
gentleman yield?

Mr. WIGGINS. I yield to the gentle-
man.

Mr. HALL, Mr. Chairman, I wonder if
the distinguished gentleman from Flor-
ida thinks that this will work out better
than the Interama bill?

Mr. PEPPER. Mr, Chairman, will the
gentleman yield?

Mr. WIGGINS. I yield to the gentle-
man,

Mr. PEPPER. Interama never had
such a bright future as it has today. I
hope that the gentleman from Missouri
will honor us by coming down and seeing
it and the great plans that are moving
so majestically forward toward comple-
tion day, which I hope the gentleman
will attend.

Mr. SAYLOR. Mr. Chairman, will the
gentleman yield?

Mr. WIGGINS. I yield to the gentle-
man.

(Mr. SAYLOR asked and was given
permission to extend his remarks at this
point in the REecorp.)

Mr. SAYLOR. Mr. Chairman, after
more than 9 months this august legisla-
tive body finally acts upon a relatively
small authorization measure dealing with
the American Revolution Bicentennial

Commission. This action, first on HR.
16408 and then S. 3630, came on the very
last day before the election recess.
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Mr, Chairman, the Bicentennial Com-
mission was created by the Congress July
4, 1966—Public Law 89-491—to provide
for the proper commemoration of one of
the world’s greatest and most important
?jvents--the 200th year of American free-

om.

No other country in the world exists
today witl. the same form of govern-
ment for so long a period of time.

We are in what is known as the bicen-
tennial era of our country.

In 1976 we shall have had 200 years
of freedom.

Does the Congress think this event
worthy of a special commemoration
across our land, in every one of the 50
States, in every county, city, town, and
school as is planned?

When the Bicentennial Commission
was created in 1966 the Nation was given
to understand that special recognition
would be given to our 200th year of free-
dom. Is there anyone who does not
think this is worthwhile?

Mr. Chairman, I challenge anyone to
say 200 years of freedom is not some-
thing to observe; to commemorate; to
recall the ideals and principles of our
forefathers; to recapture today some of
the principles which may have been for-
gotten,

Yet, Mr. Chairman, the Congress has
dragged its feet ever since it created the
Commission.

The Commission and its dedicated
staff are struggling. It is a wonder the
public members of the Commission have
not given up in disgust for lack of con-
gressional support. And remember, they
serve without pay; they serve only as a
public duty.

The latest authorization bill was pass-
ed after the appropriation measure al-
ready had passed both Houses. Thanks
to the gentlewoman from Washington
State (Mrs. HaNseEN) provision was made
so the Commission would obtain this
small appropriation upon authorization.
The Senate acted swiftly and passed the
authorization; this Chamber has let it
slide for months and months.

Why?

If 200 years of freedom are not worth
anything, then it is time to stand up and
dare to say so.

If not, then let us act promptly in the
coming session.

The Commission may need $5, 6, 7, or 8
million; I do not know at this point. But
it is going to need money for the proper
commemoration of our bicentennial. Re-
member: it was the Congress which cre-
ated it.

The time has come for the Congress
either to properly finance this Commis-
sion for the work the Congress instructed
it to do, or else just plain eliminate it
entirely. Who is trying to kid whom
about what the Congress directed in 1966

After it became law in 1966, the law
just sat there, in a manner of speaking.

Finally, in 1967 the Commissioners
were named, including eight Members
of the Congress. I have been a member
of this Commission since its start. I have
pled. I have begged. I have repeatedly
asked that this important Commission
be given the right to act as the Congress
directed.

After the Commissioners were named
in 1967, it was almost exactly one year
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from the day the law was enacted that
the Congress got around to providing
$150,000 so work could get started. And it
was in October of 1969 before Congress
granted any more funds.

The Bicentennial Commission staff
operation is an excellent one, despite the
handicaps forced upon it by lack of
money.

The congressional intent was that this
Commission was the only Federal agency
charged with the responsibility of han-
dling this commemoration. It is on a na-
tionwide basis.

It took 10 years for a similar Commis-
sion to plan and execute the national
celebration of our 100th birthday.

Here we are, in the middle of October,
1970, our 200th birthday only a few years
away and the Congress has not provided
adequately for the commemoration.

What are we to tell our children?

That we don’t give a hoot about our
freedom? Our 200 years of freedom; our
birthday?

What do we tell those abroad? That we
are ashamed of our freedom so we won't
commemorate it because it might make
someone in Russia mad?

I repeat: the Congress should get “on
the ball” as soon as possible; give this
Commission the funds needed; author-
ize the Commission for the length of the
bicentennial era, not just year by year.

Authorizing the life of this Commis-
sion in 1-year snatches must look fishy
to those abroad, as well as to many of us
at home,

Anyone ashamed? Anyone afraid?

I beg of you, Mr. Chairman, let us do
the right thing, the American thing, and
give the Commission which we ecreated
the tools it needs. If it needs money, let
us appropriate it. It is only a short-lived
Commission, remember. If it needs au-
thorization for the bicentennial era, let
us do it immediately. If the Commission
needs a corporation, let us give our ap-
proval. These people have worked hard.
The public members come from all walks
of life; Congressional Members have any
and all facts about the working of the
Commission at any time by just asking or
attending Commission meetings.

If we do not do this—and only a short
time remains—then the Congress itself
will let all our citizens and all the world
know it does not give a hang about our
ideals, principles, or 200 years of free-
dom. Or for that matter, our form of
government,

Mr. Chairman, here is the legislative
history, the appropriation history
through the year 1969, the powers
granted the Commission by Congress,
and also I outline a calendar of events
leading to this legislation which I think
would be most informative.

First, the legislative history of the leg-
islation creating the Commission with
dates and names of sponsors in both the
Senate and House:

March 10, 1966: Presidential message
to Congress proposing such a commis-
sion;

March 16, 1966: Introduced in House
as House Joint Resolution 903 by Mr.
CerLrer and referred to Committee on
the Judiciary;

May 19, 1966: Introduced in Senate as
Senate Joint Resolution 162 by Mr.
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EasTLAND and Mr. Burpick and referred
to Committee on the Judiciary;

May 24, 1966: Favorable report from
Department of Justice—House Commit-
tee on the J udiciary;

June 24, 1966: Reported to Senate by
ll\/é; Dirksen—Senate Joint Resolution

June 27, 1966: Reported to House by
Mr. Rocers of Colorado—House Joint
Resolution 903;

June 28, 1966: Passed by Senate—
Senate Joint Resolution 162:

June 29, 1966: Passed Senate Joint
Resolution 162 in lieu of House Joint
Resolution 903; and

July 4, 1966: Approved as Public Law
89-491.

A copy of a legisiative history of Sen-
ate Joint Resolution 162 giving citations
to committee reports, congressional
documents, and the (CONGRESSIONAL
REcorbp is attached.

Second, just how broad the powers of
this Commission are, and specifically if
the Commission has the sole right to
select and recommend to the President
a possible site for a world’s fair in 1978,

Specifically, the enactment creating
the American Revolution Bicentennial
Commission sets forth the duties of the
Commission as follows:

(a) It shall be the duty of the Commission
to prepare an overall program for commem-
orating the bicentennial of the American
Revolution, and to plan, encourage, develop,
and coordinate observance and activities
commemorating the historic events that pre-
ceded, and are associated with, the American
Revolution,

(b) In preparing its plans and program,
the Commission shall give due considera-
tlon to any related plans and programs de-
veloped by State, local, and private groups
and it may designate special committees with
representatives from such bodies to plan, de-
velop, and coordinate specific activities.

(e) In all planning, the Commission shall
glve special emphasis to the ideas associated
with the Revolution , . .

(d) Not later than two Years after the
date of enactment of this Act, the Commis-
sion shall submit to the President a com-
prehensive report incorporating its specific
recommendations for the commemoration of
the bicentennial and related events . . .

(e) The report of the Commission shall in-
clude recommendations for the allocation of
financial and administrative responsibility
among the public and private authorities
and orgunizations recommended for partiei-
pation by the Commission . ..

Third, opinion as to the actual legisla-
tive intent of the legislation: In report-
ing the resolution to the Senate, the
Committee report—Senate Report 1317,
89th Congress—stated in part:

The Commission would (1) provide a crea-
five and helping hand to State, local and
private ‘groups In their cominemorations:

. . . (3) plan for celebrations at the na-
tional level’, . .

The House committee, in reporting the
House Resolution—House Joint Resolu-
tion 903—adopted an excerpt from the
Senate report which included the above
quoted language—House Report 1672,
89th Congress.

This language indicates intent on the
part of the Congress to create a single
Commission to plan and coordinate on a
most comprehensive basis the com-
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memoration of the American Revolution
bicentennial.

Fourth, dates and amounts of author-
izations for appropriations: In proposing
the legislation enacted as Public Law
89-491 the President recommended an
authorization of $200,000 for “the 24-
month period beginning on the date of
the enactment.” See House Report 1672,
89th Congress. However, the proposed
resolution was amended by the commit-
tee on the Judiciary of both the House
and Senate to delete the authorization of
funds. It was felt in such committees
that—

Because of the great interest of all Amer-
icans ., . . the Commission should be pri-
vately financed by public donations. (See
S. Rept. 1317 and H. Rept. 1672, 89th Con-
gress.)

It was not until December 12, 1967,
when section T(a) of the act was
amended that funds—$450,000—were au-
thorized for the Commission for the pe-
riod through fiscal 1969 (Public Law
90-187). On October 10, 1969, this au-
thorization was extended for 1 additional
year, through fiscal 1970 (Public Law
91-84).

Fifth, dates and amounts of actual ap-
propriations: The first Federal funds
available to the Commission—$150,000—
were appropriated on July 9, 1968, some
2 years after enactment of the basic
legislation, Public Law 90-392. Addi-
tional funds, $175,000, were appropriated
on . October 29, 1969, by Public Law 91—
98. Thus a total of $325,000 of the $450,-
000 authorized through fiscal 1970 has
been appropriated.

The material referred to follows:
LEcISLATIVE HISTORY OF PusLic Law 89-491
JOINT RESOLUTION TO ESTABLISH THE AMERICAN

REVOLUTION BICENTENNIAL COMMISSION

Presidential message to Congress: House
of Representatives (H. Doc. 408, 89th Con-
gress), 112 Cong. Rec. 5673; SBenate, Id 5597.

Introduced in Senate by Mr. Eastland and
Mr. Burdick as S.J. Res. 162 and referred to
Committee on the Judiclary, Id 10990.

Reported in Senate, with amendments (S.
Rept. 1317, 80th Congress) by Mr. Dirksen,
Id 14182,

Passed over in Senate, Id 14372,

Passed by Senate, amended, Id 14512,

Passed by House in lleu of H.J. Res. 903,
Id 14827.

Approved as Public Law 89-401.

House Joint Resolution 903, 89th Congress

Introduced (identical to 8.J. Res. 162) in
House by Mr. Celler and referred to Com-
mittee on the Judiciary, Id 6058.

Reported in House, amended by Mr. Rogers
of Colorado (H. Rept. 1672, 88th Congress),
Id 14580.

CALENDAR OF EVENTS LEADING TO THE CREATION

AND HISTORY OF THE AMERICAN REVOLUTION

BICENTENNIAL COMMISSION

March 10, 1966: Presidential message to
Congress.

March 16, 1966: Introduced in House as
H.J. Res. 903 by Mr. Celler and referred io
Committee on the Judiciary.

May 19, 1968: Introduced in Senate as 8.7,
Res. 162 by Mr. Eastland and Mr. Burdick.

May 24, 19066: Report from Department of
Justice.

June 24, 1966: Reported to Senate by Mr.
Dirksen,

June 27, 1966: Reported to House by Mrs.
Rogers of Colorado.

June 28, 1966: Passed by Senate.

June 28, 1966: Passed by House.
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July 4, 1966: Approved as Public Law 89—
491,

December 12, 1967: Act creating commis-
slon amended to include Secretary of Com-
merce as ex officilo member, extend time for
filing report for one year (until July 4, 1869),
and authorize funds ($450,000) for the pe-
riod through fiscal 1969.

June 18, 1968: Hearings before Subcommit-
tee of Senate Committee on Appropriations,
requesting an appropriation of $225,000.

July 9, 1968: Approved, Second Supplemen-
tal Appropriation Act, 1968, appropriating
$150,000.

March 26, 1969: Hearings before Subcom-
mittee of the House Committee on Appro-
priations, requesting an appropriation of
$265,000.

March 27, 1969: Hearings before Subcom-
mittee of the Senate Committee on Appro-
priations requesting an appropriation of
$265,000.

October 10, 1969: Act creating commission
amended to extend authorization for funds
through fiseal 1970.

October 29, 1960: Approval, Department of
the Interior and Related Agencies Appropria-
tion Act, 1970, appropriating $175,000.

Mr. MARSH. Mr. Chairman, will the
gentleman yield?

Mr, WIGGINS. I yield to the gentle-
man

Mr. MARSH. Mr. Chairman, I want fo
commend the members of the subcom-
mittee for the work the committee has
done and the subcommittee chairman on
bringing this bill to the floor.

Earlier our colleague, the gentleman
from Missourl (Mr. Hair), mentioned
the legislative oversight by the Congress
of various programs of the Bicentennial
Commission. I would point out that those
programs that would come forward from
various agencies or departments of Gov-
ernment would be subject, of course, to
congressional approval and legislative
oversight. In that regard, the Congress
would have an overview of the activities
of the various agencies of Government
when we implement the Bicentennial
programs.

Mr. WIGGINS. I thank the gentleman.

Mr. ARENDS. Mr. Chairman, will the
gentleman yield?

Mr. WIGGINS. I yield to the gentle-
man.

(By unanimous consent, Mr. ARENDS
was allowed to speak out of order.)

THE FARM BILL

Mr. ARENDS. Mr. Chairman, it is not
very often that I have found occasion to
criticize the action of the other body. I
have always felt that my responsibility
here in the House, as is the case with
every Member of this body, was to main-
tain the spirit of comity.

But yesterday and today that spirit
was closer to comedy than it was to
comity.

In due deliberation and in the regular
order yesterday, the House considered
and approved the conference report on
the farm bill. The official papers on that
legislation plus the papers on other bills
were carried by a House employvee to
the other body, in conformity with the
normal practice.

Strangely enough, the path was
blocked in a fashion reminiscent of the
action of Gov. George Wallace who one
aay stood in the schoolroom door.
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This morning the same sorry scene was
repeated as our House employee was
again abruptly turned away.

Finally, we now hear the farm bill pa-
pers have been accepted, but alas, the
farm bill is not going to be considered
prior to the election recess.

In my time in the House I can recall no
instance of this nature—whatever one
may think of the farm bill.

What I cannot understand, Mr. Chair-
man, is why the leadership of the other
body would refuse to even consider the
farm bill.

But why, I ask, is this bill any better
after the election than it is before it?

If this is a good bill in November, why
is it not a good bill in October?

What assurance do we have, Mr.
Chairman, that after the election the
“lame ducks” will be able to hatch the
egg?

No, Mr. Chairman, this action—or
more appropriately this paralysis of ae-
tion—is more an effort to kill meaning-
ful farm legislation than it is to cure it.

And in the absence of new legislation,
the old and outmoded programs of the
past will creak and grind back into oper-
ation.

Strict controls will be back in effect for
cotton and wheat.

Price support and diversion payments
on corn and feed grains will end.

Public Law 480, the food for peace pro-
gram, will expire.

The armed services dairy program will
end.

The Wool Act will expire.

The Veterans Hospital special dairy
program will be no more.

I certainly think this whole dismal af-
fair has pointed up very dramatically the
need for change in the other body—a
change from pettiness to substance that
will make it both responsible and re-
sponsive to public interest.

Mr. WIGGINS. Mr. Chairman, I have
no further requests for time, and reserve
the balance of my time.

Mr. ROGERS of Colorado. Mr. Chair-
man, I have no further requests for time.

The CHAIRMAN. There being no fur-
ther requests for time, the Clerk will read.

The Clerk read as follows:

HE. 16408

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
joint resolution entitled “Joint Resolution
To Establish the American Revolution Bi-
centennial Commission, and for other pur-
poses”, approved July 4, 1966 (80 Stat. 259),
as amended, is further amended—

(1) by adding in section 2(b) (3) the words
“the Secretary of Housing and Urban De-
velopment and the Secretary of Transporta-
tion,” after the words “the Secretary of
Commerce,'";

(2) by deleting in section 8(c) everything
after the word “section” and inserting in
Heu thereof the words “3109 of title b, United
States Code."";

(3) by adding an additional section 6(g)
to read as follows:

“8Sec. 8. (g) Whoever, except as authorized
under rules and regulations issued by the
Commission, knowingly manufactures, repro-
duces, or uses any logos, symbols, or marks
originated under authority of and certified
by the Commission for use in connection
with the commemoration of the Amerlcan
Revolution Bicentennial, or any facsimile
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thereof, or in such a manner as suggests
any such logos, symbols, or marks, shall be
fined not more than $250 or imprisoned not
more than six months or both: Provided,
That this section shall be applicable upon
publication in the Federal Reglster of notifi-
cation of certification hereunder by the Com~
mission with respect to each such logo, sym-
bol, or mark.";

(4) by deleting section 7(a) and inserting
in lieu thereof the following:

“Sec. 7. (a) There are hereby authorized
to be appropriated such sums as may be
nece‘mary to carry out the purposes of this
Act.

Mr. ROGERS of Colorado (during the
reading). Mr. Chairman, I ask unani-
mous consent that the bill be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Colo-
rado?

PARLIAMENTARY INQUIRY

Mr. HALL. Mr. Chairman, a parlia-
mentary inquiry.

The CHAIRMAN. The gentleman from
Missouri will state his parliamentary in-
quiry.

Mr., HALL. Does the gentleman from
Colorado mean to include in his unani-
mous-consent request that the bill be
open to amendment at all points?

Mr. ROGERS of Colorado. Oh, yes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Colorado?

There was no objection.

COMMITTEE AMENDMENT

The CHATIRMAN. The Clerk will re-
port the committee amendment.

The Clerk read as follows:

Committee amendment: On page 2, strike
out lines 20 through 22, and insert:

“Sec. 7.(a) There is authorized to be ap-
propriated not to exceed $373,000 for the
period through fiscal year 1971."

Mr. ROGERS of Colorado. Mr. Chair-
man, the amendment is for the purpose
of authorizing appropriations in the
amount of $373,000 for fthe fiscal year
1971.

The CHAIRMAN. The question is on
the committee amendment.

The committee amendment was agreed
to.

AMENDMENT OFFERED BY MR. ROGERS OF

COLORADO

Mr. ROGERS of Colorado. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. RoGers of
Colorado: - On page 2, lines 6 and 7, strike
the word “manufacturers” and insert in lieu
thereof the word “manufactures”.

Mr. ROGERS of Colorado. Mr. Chair-
man, the amendment is offered for the
purpose of ecorrecting a typographical
Eerror.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Colorado.

The amendment was agreed to.

The CHAIRMAN, Are there further
amendments to be offered?

Mr. ROGERS of Colorado. We have no
further amendments.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker (Mr. ALBerT) having as-
sumed the Chair, Mr. GoNzALEZ, chair-
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man of the Committee of the Whole
House on the State of the Union, re-
ported that that Committee having had
under consideration the bill (H.R. 16408)
to amend the joint resolution establish-
ing the American Revolution Bicenten-
nial Commission, as amended, pursuant
to House Resolution 1230, he reported
the bill back to the House with sundry
amendments adopted by the Commit-
tee of the Whole.

The SPEAKER pro tempore. Under the
rule, the previous question is ordered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
them en gros.

The amendments were agreed to.

The SPEAKER pro tempore. The ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read
the third time.

The SPEAKER pro tempore. The ques-
tion is on the passage of the bill,

The question was taken; and the
Speaker pro tempore announced that the

es appeared to have it.
ayMr. HALL. Mr. Speaker, I object to
the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.

The SPEAKER pro tempore. Evidently
a quorum is not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the
roll.

The question was taken; and there
were—yeas’ 304, nays 1, not voting 125,

as follows:
[Roll No. 347]

Frey

Friedel
Fulton, Pa.
Galifianakis
Gallagher
Garmatz
Gaydos
Gettys
Glaimo
Gibbons
Gonzalez
Goodling
Gray

Green, Oreg.
Green, Pa.
Grifiin

Abernethy
Adams
Addabbo
Albert
Alexander
Anderson,
Calif.
Anderson, T
Andrews, Ala.

Cleveland
Cohelan
Colmer
Conable
Conte
Conyers
Corbett
Coughlin
Crane
Culver
Danlel, Va.
Danlels, N.J.
Davis, Wis.

Dellenback
Denney

Grover
Guhser
Gude

. Hechler, W.Va.
Heckler, Mass,
Helstoski
Henderson
Hogan
Holifleld
Horton
Hosmer
Howard
H

tezma

Brown, Callf.
Brown, Mich,
Brown, Ohio
Broyhill, Va.
Buchanan
Burke, Mass,
Burleson, Tex.
Burton, Calif.

Evins, Tenn.
Fascell
Felghan
Findley

Fish

Johnson, Calif.
Johnson, Pa.

Frelinghuysen Jones, Ala,
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Sisk

Skubitz
Slack
Smith, Callf.
Smith, Towa
Smith, N.Y.
Springer
Stafford
Staggers
Steed

Jones, Tenn.
Earth
Kastenmeler Nelsen
Kazen Nix
Kee

Keith

Natcher
Nedzl

Steiger, Arlz.
Steiger, Wis.
Stephens
Stokes
Stratton
Stubblefield
Sullivan
Symington
Taylor
Teague, Calif.
Teague, Tex.
Thompson, Ga.
Tlernan
Udall
Ullman

Van Deerlin
Vander Jagt
Vanik
Vigorito
Wagzonner
Waldie
Wampler
Watson
Watts
‘Whalen
Whalley
White
Whitten

MeCulloch
McDade
McDonald,
Mich.
McEwen

Miller, Ohio
Minish
Mink
Minshall
Mize
Monagan
Montgomery
Moorhead
Morgan
Morse
Morton
Mosher

Moss
Murphy, Il
Myers

Saylor
Scherle
Scheuer
Schmitz
Schneebell
Schwengel
Scott
Sebelius
Shriver

NAYS—1
de la Garza
NOT VOTING—125

Edwards, La. Mollohan
Evans, Colo. Murphy, N.Y.
Fallon Nichols
Farbstein O'Konski
Fisher Olsen
Flowers O'Neal, Ga.
Ford, Gerald R. Ottinger
Fulton, Tenn. Passman
Biaggl Fugua Patman
Blackburn Gilbert Pelly
Blanton Goldwater Philbin
Bow Griffiths Pollock
Brock Gross Powell
Brooks Haley Price, Tex.
Broyhill, N.C. Hasalpern Purcell
Burke, Fla. Hanna Reifel
Burlison, Mo, Hansen, Wash., Roberts
Burton, Utah Hawkins Robison
Bush Hays Rooney, Pa.
Button Hébert Roudebush
Cabell Hicks Rousselot
Carey Jonas

Casey Jones, N.C.

Chappell King

Chisholm Kleppe

Clancy Landrum

Clay
Colller
Collins
Corman
Cowger
Cramer
Cunningham
Daddario
Davlis, Ga.
Dawson
Devine
Diggs
Dowdy
Dwyer
Edmondson Mills
Edwards, Ala. Mizell

So the bill was passed.
The Clerk announced
pairs:

Abbitt
Adalr
Anderson,
Tenn.
Aspinall
Baring
Beall, Md.
Berry

Thomson, Wis.
Tunney
Welicker
Whitehurst
Widnall

Wold

Wright

Yates

Miller, Calif.

the following
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Mr. Thompson of New Jersey with Mr.
Adalr.
Mr. Hébert with Mr. Price of Texas.
Mr. Blanton with Mr. Reifel.
Mr. Fulton of Tennessee with Mr. Collier,
Mr. Olsen with Mr, Berry.
Mr. Nichols with Mr. Robison.
Mr. Cabell with Mr. Schadeberg.
Mr. Fisher with Mr. Cramer.
. Brooks with Mr. Edwards of Alabama.
. Edmondson with Mr. Gerald R. Ford.
Davis of Georgla with Mr. Stanton.
. Biaggl with Mr. Whitehurst.
Hannsa with Mr. Ruppe.
Sikes with Mr. Pelly.
Flowers with Mr. Beall of Maryland.
Ottinger with Mr. Roudebush.
Evans of Colorado with Mr. Snyder.
Casey with Mr. Devine.
Tunney with Mr. Goldwater.
Aspinall with Mr, Blackburn.
O'Neal of Georgia with Mr. O'Konskli.
Murphy of New York with Mr. Mac-
Gregor.
Mr. Daddario with Mr. Jonas.
Mr. Patman with Mr. Bow.
Mr. Haley with Mr. Rousselot.
Mr, Dowdy with Mr. Clancy.
Mrs. Hansen of Washington with Mr.
Burke of Florida.
Mr. Mills with Mr, Mizell,
Mr, Corman with Mr. Langen.
Mr. Farbstein with Mr. Ruth.
Mr, Gilbert with Mr, Cunningham,
Mr. Hays with Mr. Taft.
Mr. Chappell with Mr. Wold.
Mr. McFall with Mr. Mallllard.
Mr. Jones of North Carclina with
Lloyd.
Mr. Passman with Mr. Meskill.
Mr. Diggs with Mr. Carey.
Mr. Edwards of Loulslana with Mr. Brock.
Mr. Fallon with Mr. Powell.
Mr. Abbitt with Mr. Bush.
Mr. Anderson of Tennessee with Mrs.
Dwyer.
Mr. Clay with Mr. Lowenstein.
Mr. Yates with Mr. Weicker,
Mr. Fuqua with Mr. Cowger.
Mr. Rooney of Pennsylvania with Mr,
Dawson.
Mr. Philbin with Mr. Gross.
Mr. Melcher with Mr. Button.
Mr. Mollohan with Mr. Halpern.
Mr. Wright with Mr. Collins.
Mr. Hicks with Mr, King.
Mr. Baring with Mrs, Chisholm.
Mr. Burlison of Missourl with Mr. Lujan.
Mr. Miller of Calilornia with Mr. Talcott.
Mr. Landrum with Mr. Eleppe.
Mrs. Griffiths with Mr. Thomson of Wis-
consin,
Mr. Purcell with Mr. Lukens.
Mr. Roberts with Mrs. May.
Mr. Satterfleld with Mr. Michel.
Mr. Shinley with Mr. Pollock.
Mr. Hawkins with Mr. Widnall.
Mr. McCarthy with Mr, Broyhill of North
Carolina.
Mr. Stuckey with Mr, Burton of Utah.

The result of the vote was announced
as above recorded.

The doors were opened.

A motion to reconsider was laid on the
table.

Mr. ROGERS of Colorado. Mr. Speak-
er, I ask unanimous consent for the im-

mediate consideration of 8. 3630, to
amend the joint resolution establishing
the American Revolution Bicentennial

Commission.

The Clerk read the title of the Senate
bill.

The SPEAKER. Is there objection to
the request of the gentleman from Colo-
rado?

There was no objection.

g
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The Clerk read the Senate bill as
follows:
8. 3630

An act to amend the jolnt resolution estab-
lishing the American Revolution Blcen-
tennial Commission.

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, That the
joilnt resolution entitled *“Joint resolution
to establish the American Revolution Bicen-
tennial Commission, and for other purposes™,
approved July 4, 1966 (80 Stat. 258), as
amended, Is further amended— v

(1) by adding in section 2(b) (3) the words
“the Secretary of Housing and Urban De-
velopment and the Secretary of Transporta-
tion,” after the words ‘“‘the Secretary of
Commerce,";

(2) by deleting in section 6(c¢) everything
after the word “section” and inserting in
lleu thereof the words 3109 of title 5, United
States Code.”

{3) by adding an additional section 6(g)
to read as follows:

“Sec. 6. (g) Whoever, except as authorized
under rules and regulations issued by the
Commission, knowingly manufactures, re-
produces, or uses any logos, symbols, or marks
originated under authority of and certified
by the Commission for use in connection
with the commemoration of the American
Revolution bicentennial or any facsimile
thereof, or in such a manner as suggests any
such logos, symbeols, or marks, shall be fined
not more than $250 or imprisoned not more
than six months or both: Provided, That
this section shall be applied upon publication
in'the Federal Register of notification of cer-
tification hereunder by the Commission with
respect to each such logo, symbol, or mark.”;

(4) bydeleting section 7(a) and inserting
in leu thereof the following:

“Sec. 7. (a) There 1s authorized to be ap-
propriated not to exceed $373,000 for the
period through fiscal year 1871."

MOTION OFFERED BY MR. ROGERS OF COLORADO

Mr. ROGERS of Colorado. Mr.
Speaker, I offer a motion.
The Clerk read as follows:

Mr. Rocezrs of Colorado moves to strike out
all after the enacting clause of 8. 3630 and
to insert in lieu thereof the provisions of HR.
16408 as passed, as follows:

“That the joint resolution entitled ‘Joint
Resolution To Establish the American Revo-
lution Bicentennial Commission, and for
other purposes’, approved July 4, 1966 (80
Stat. 259), as amended, is further amended—

“{1) by adding in sectlon 2(b)(3) the
words ‘the Secretary of Housing and Urban
Development and the Secretary of Transpor-
tatlon,” after the words ‘the Secretary of
Commerce,’;

“(2) by deleting in section 6(c) every-
thing after the word ‘section' and inserting
in lieu thereof the words ‘3100 of title 5,
United States Code.";

“(3) by adding an additional section 6(g)
to read as follows:

“‘Sec. 6. (g) Whoever, except as author-
ized under rules and regulations issued by
the Commission, knowingly manufactures,
reproduces, or uses any logos, symbols, or
marks originated under authority of and cer-
tified by the Commission for use in connec-
tion with the commemoration of the Ameri-
can Revolution Bicentennial, or any fac-
simile thereof, or in such a manner as
suggests any such logos, symbols, or marks,
shall be fined not more than #$250 or
imprisoned not more than six months or
both: Provided, That this section shall be
applicable upon publication in the Federal
Reglster of notification of certification here-
under by the Commission with respect to
each such logo, symbol, or mark.’;

“(4) by deleting sectlon 7(a) and insert-
ing in leu thereof the following:
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“‘Sec. 7. (a) There is authorized to be
appropriated not to exceed $373,000 for the
period through fiscal year 1971." "

The motion was agreed to.

The Senate bill was ordered to be read
a third time, was read the third time,
and passed.

A motion to reconsider was laid on
the table.

A similar House bill (HR. 16408) was
laid on the table.

GENERAL LEAVE TO EXTEND

Mr. ROGERS of Colorado. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
in which to extend their remarks on
the bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from
Colorado?

There was no objection.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Mr. Arrington, one of its clerks, an-
nounced that the Senate had passed
with amendment in which the concur-
rence of the House is requested, a bill
of the House of the following title:

H.R. 18126. An act to amend title 28 of
the United States Code to provide for hold-
ing district court for the Eastern Distriet of
New York at Westbury, N.Y.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
17604) entitled “An act to authorize cer-
tain construction at military installa-
tions, and for other purposes.”

The message also announced that the
Senate agrees to the amendments of the
House to the amendments of the Sen-
ate to a bill of the House of the follow-
ing title:

H.R. 16710. An act to amend chapter 37 of
title 38, United States Code, to remove
the time limitations on the use of entitle-
ment to loan benefits, to authorlze guaran-
teed and direct loans for the purchase of
mobile homes, to authorize direct loans for
certain disabled veterans, and for the
purposes.

AUTHORIZING VOLUNTARY ADMIS-
SION OF PATIENTS TO DISTRICT
OF COLUMBIA INSTITUTION PRO-
VIDING CARE, EDUCATION, AND
TREATMENT OF MENTALLY RE-
TARDED PERSONS

Mr. McMILLAN. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s desk the bill (HR. 4182) to
authorize voluntary admission of pa-
tients to the Distriet of Columbia insti-
tution providing care, education, and
treatment of mentally retarded persons,
with Senate amendments thereto, and
concur in the Senate amendments.

The Clerk read the title of the bill.

The Clerk read the Senate amend-
ments, as follows:

Page 2, line 2, strike out “ ‘mentally” and
insert " ‘substantially”.
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Page 2, lines 9 and 10, strike out * ‘men-
tally” and insert " ‘substantially™.

Page 3, line 6, strike out * ‘mentally” and
insert “ ‘substantially”.

Page 3, line 16, strike out " ‘mentally” and
insert * ‘substantially”.

Page 4, line 1, after “admit"” insert "a
person'’.

Page 4, line 2, strike out all after “Haven"”
down to and including line 7.

Page 4, line 10, strike out “mentally” and
insert “substantially”.

Page 5, line 4, strike out “mentally re-
tarded".

Page 6, strike out lines 1 to 4, inclusive,
and insert:

“*‘(e) The District of Columbia Counecil
is authorized to issue regulations to carry
out the purposes of this section.”

Page 6, after line 4, insert:

“ *(f) The authority contained in this sec-
tion shall extend to January 1, 1975, unless
repealed prior to that date.””

Page 6, line 15, strike out * * “mentally” and
insert *‘ “substantially”.

Page 7, line 21, strike ou
insert * ‘substantial”,

Page 8, line 6, strike out “ “mentally” and
insert “ ‘substantially".

Page 8, line 15, strike out * ‘mentally”
and insert * ‘substantlally”.

Page 0, line 2, strike out “ ‘MENTALLY®"
and insert * ‘SUBSTANTIALLY".

Page 9, line 3, strike out “2le” and insert
“gqe,

Page 9, line 6, strike out “ ‘Mentally” and
insert * ‘Substantially”.

Amend the title so as to read: “"An Act
to authorize voluntary admission of patients
to the District of Columbia institution pro-
viding care, education, and treatment of
substantially retarded persons.” 7

The SPEAKER. Is there objection fo
the request of the gentleman from South
Carolina?

There was no objection.

The Senate amendments were con-
curred in.

A motion to reconsider was laid on the
table.

“ '‘mental” and

AUTHORIZING COMMISSIONER OF
DISTRICT OF COLUMBIA TO SELL
OR EXCHANGE CERTAIN REAL
PROPERTY OWNED BY THE DIS-
TRICT IN PRINCE WILLIAM

COUNTY, VA.

Mr. McMILLAN, Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s desk the bill (H.R, 18086) to
authorize the Commissioner of the Dis-
triet of Columbia to sell or exchange cer-
tain real property owned by the District
in Prince William County, Va., with Sen-
ate amendments thereto, and concur in
the Senate amendments.

The Clerk read the title of the bill,

The Clerk read the Senate amend-
ments, as follows:

Page 2, line 16, strike out “or bog.” and
insert ‘bog, pothole, swale, glade, slash, over-
flow land of river dats, pool; slough, hole, as
well as those areas necessary to protect the
natural features of a contiguous wetland
area. The area encompassed by the definition
of wetlands is to be determined jointly by
the Commissioner and the Secretary of the
Interior.”

Page 2, line 24, strike out "one year" and
insert “three years”.

Page 3, line 5, strike out “one year” and
insert ""three years".

The SPEAKER. Is there objection to
the request of the gentleman from South
Carolina?
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There was no objection.

The Senate amendments were con-
curred in.

A motion to reconsider was laid on the
table.

RESIGNATION FROM COMMITTEE
ON APPROPRIATIONS

The SPEAKER laid before the House
the following resignation from the Com-
mittee on Appropriations:

OcToBER 14, 1970,
Hon. JoEN McCORMACK,
Speaker, House of Representatives,
Washington, D.C.

Dear Mg. SPEAKER: I hereby tender my
resignation from the House Appropriations
Committee.

The assoclations with the Chairman, rank-
ing member and other members of this great
Committee have been the most enjoyable
and satlsfactory experience of my years in
the Congress.

Sincerely yours,
BEN REIFEL,
Member of Congress.

The SPEAKER. Without objection, the
resignation will be accepted.
There was no objection.

LEGISLATIVE PROGRAM FOR WEEK
OF NOVEMBER 16

(Mr. ARENDS asked and was given
permission to address the House for one
minute.)

Mr. ARENDS. Mr, Speaker, I take this
time for the purpose of inquiring of the
distinguished majority leader as to the
legislative program on our return after
the recess.

Mr. ALBERT. Will the genfleman
vield?

Mr. ARENDS. I am glad to yield to the
distinguished gentleman from Oklahoma.

Mr. ALBERT. Mr. Speaker, in response
to the inquiry of the distinguished mi-
nority whip, the program for the House
for the week of November 16, 1970, is as
follows: .

Monday is Consent Calendar day.
There are four suspensions:

8. 2455, to authorize appropriations for
the Civil Rights Commission;

S. 3785, to authorize assistance to
wives of prisoners of war;

House Resolution 1147, relating to cer-
tain allowances of Members, officers, and
committees of the House of Represenfa-
tives; and '

Senate Joint Resolution 236, authoriz-
ing the printing of a revised edition of
the Constitution of the U.S.A.—Analysis
and Interpretation.

May I advise the House that bills may
be added to the suspension list during
the recess. To the fullest extent possible,
Members will be advised of additions by
a supplemental whip notice.

Tuesday is Private Calendar day.

There is also for the consideration of
the House H.R. 19510, the Comprehen-
sive Manpower Act, under an open rule
with 2 hours of general debate.

For Wednesday and the balance of the
week the program is as follows:

H.R. 18970, the Trade Act of 1970,
under a closed rule with 8 hours of gen-
eral debate, and if time is remaining the
following bills will be considered:
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H.R. 19504, the Federal-Aid Highway
Act of 1970, subject to a rule being
granted;

H.R. 18214, the Consumer Protection
Act of 1970, subject to a rule being
granted.

This announcement is made subject to
the usual reservation that conference re-
ports may be brought up at any time and
that any further program may be an-
nounced later.

Mr. Speaker, if the gentleman will
yield further, rules will be forthcoming
and should we finish the announced pro-
gram sooner than anticipated, we will
add bills which already have rules to
the program, but we will give the Mem-
bers of the House notice of that in due
time.

Mr. STEIGER of Wisconsin. Mr.
Speaker, will the gentleman yield?

Mr. ARENDS. I will be glad to yield
to the gentleman from Wisconsin,

Mr. STEIGER of Wisconsin. I appre-
ciate the gentleman yielding. A bill for
which a rule has been granted but which
is not scheduled for action during the
week of November 16 is H.R. 16785, the
Health Safety Act.

When may we expect that bill to be
scheduled for the consideration of the
House?

Mr. ALBERT. That bill will be pro-
gramed, but we have major legislation to
be considered, including the trade bill,
but the bill to which the gentleman has
made reference will be programed.

Mr. STEIGER of Wisconsin. Mr.
Speaker, if the distinguished minority
whip will yield further, would it be fair
to expect that if neither the consumer
bill nor the highway bill are granted a
rule, then we could expect the program-
ing of the safety health bill?

Mr. ALBERT. I am not able to give
the gentleman that information at this
time. We will, however, give as much
advance notice as we can. The trade
bill is set to come up and it certainly
will take—unless it moves faster than we
expect—2 days.

Mr, STEIGER of Wisconsin. Mr.
Speaker, if the gentleman will yield fur-
ther, I would like to ask the distinguished
majority leader whether or not one
could anticipate the safety health bill
would be scheduled for the second week
when we come back?

Mr. ALBERT. As far as I can go at
this time is to state to the gentleman
that the bill will be programed, but I
cannot give him a definite date as to
when it will be programed.

Mr, HALL. Mr. Speaker, will the gen-
tleman yield?

Mr. ARENDS. I yield to the gentleman
from Missouri.

Mr. HALL. Mr. Speaker, I have lis-
tened to the remarks of the distinguished
majority leader with interest. I want to
clarify whether or not the gentleman
intended to imply that bills might be
added to the Consent Calendar which
will be eligible for consideration on Mon-~
day, November 186, or not?

Mr. ALBERT. Mr. Speaker, if the gen-
tleman will yield further, the additional
bills which may be listed for considera-
tion are suspensions and are not Consent
Calendar bills.
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Mr, HALL. I thank the distinguished
gentleman.

Mr. ALBERT. Mr. Speaker, if the dis-
tinguished minority whip will yield fur-
ther, as much notice as possible will be
given to the Members as to any bills
which will be added for the consideration
of the House,

Mr. HALL. It is the gentleman’s under-
standing that we will at least have the
bills and reports in hand if they are
added so we can study them for a few
days before they are considered?

Mr. ALBERT. That is correct.

Mr. ARENDS. I thank the distin-
guished majority leader.

THE TRADE ACT OF 1970

(Mr. ALBERT asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. ALBERT. Mr. Speaker, I have re-
quested this time in order to respond to
some questions of the gentleman from
South Carolina (Mr. RIVERS) .

Mr. RIVERS. Mr. Speaker, will the
gentleman yield?

Mr. ALBERT. I yield to the gentleman
from South Carolina.

Mr. RIVERS. It is our understanding
that the textile bill will come up on the
18th?

Mr, ALBERT. The gentleman is talk-
ing about the trade bill?

Mr. RIVERS. The gentleman is correct.

Mr. ALBERT. Yes, on the 18th. At the
request of the distinguished chairman of
the Committee on Ways and Means it
was set down for the 18th of November
with 8 hours of general debate.

Mr. RIVERS. I thank the distinguished
majority leader.

LEGISLATION TO PROVIDE FOR IM-
PROVED SYSTEM OF EGG INSPEC-
TION

(Mr. STUBBLEFIELD asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks and include extraneous
matter.)

Mr. STUBBLEFIELD, Mr. Speaker, I
am today introducing legislation to pro-
vide for an improved system of egg in-
spection in this Nation. ¥

My new bill is the result of hearings
held by the Dairy and Poultry Subcom-
mittee on September 14 and 15, 1970.

As chairman of the subcommittee, I
followed the testimony of the wvarious
witnesses that appeared; and in my new
bill I have tried to include provisicns
which not only reflect the views ex-
pressed at the hearings, but also those
which will improve and strengthen the
bill.

It is my hope that my new bill can be
reviewed and studied during the recess
and that it will then be considered early
in the special session following the con-
gressional election.

The following amendments to my orig-
inal bill (HR. 16092) are incorporated
in my new bill:

AmMENDMENTS TO HR. 16092

Page 13, line 2, insert the following word-
ing after the word “appropriate”: (and in
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the case of shell egg packers, packing eggs
for the ultimate consumer, at least once each
calendar quarter).

Pages 17 and 18, Sec. 8 (5) and (6) and (7)
delete the word “knowingly” in each sub-
section.

Page 24, paragraph 6, line 7, insert the
words “not to exceed two years" Ifollowing
the word “time” and preceding the word
“during”.

Page 24, line 11, insert a new paragraph
(7) as follows:

(7) the sale of eggs by any egg producer
with an annual egg production from Iless
than 500 hen flock.

Page 32, lines 6 through 10 (subparagraph
{b)), delete lines 6 through 10 and insert
in leu thereof the following:

(b) For eggs which have moved or are
moving in interstate or foreign commerce,
(1) no State or local jurisdiction may require
the use of standards of quality, condition,
weight, quantity, or grade which are in ad-
dition to or different from the official fed-
eral standards, and (2) no State or local
jurisdiction other than those in noncontigu-
ous areas of the United States may require
labeling to show the State.

Page 34, Sec. 24, line 3, insert a new sec-
tion 24 (b) to read as follows:

(b) The term “holiday” for the purposes of
assessment or reimbursement of the cost of
inspection performed under this Act, the
Wholesome Poultry Products Act, and the
Wholesome Meat Act shall mean the legal
public holidays specified by the Congress in
paragraph (a) of section 6103, Title 5 of the
United States Code.

Page 34, Insert the following:

SMALL BUSINESS ASSISTANCE

Sec. 25. (a) Section 7 (b) of the Small
Business Act 1s amended—

(1) by striking out the period at the end
of paragraph (4) and inserting in lieu thereof
“: and"; and

(2) by adding after paragraph (4) a new
paragraph as follows:

(5) to make such loans (either directly or
in cooperation with banks or other lending
institutions through agreements to partici-
pate on an immediate or deferred basis) as
the Administrator may determine to be nec-
essary or appropriate to assist any small busi-
ness concern in effecting additions to or al-
terations in its plant, facilities, or methods
of operation to meet requirements imposed
by the Eggs and Egg Products Inspection Act,
the Wholesome Poultry and Poultry Products
Act, and the Wholesome Meat Act of 1967
or State laws enacted in conformity there-
with, if the Administration determines that
such concern is likely to suffer substantial
economic injury without assistance under
this paragraph.

(b) The third sentence of section 7 (b) of
such Act is amended by inserting “or (5)"
after “paragraph (3)".

(c) Section 4 (c) (1) of the Small Busi-
ness Act is amended by inserting “7 (b)(5),”
after “7 (b) (4),”

Page 34, insert the following:

ANNUAL REPORT

Sec. 26. (a) Not later than March 1 of
each year following the enactment of this
Act the Secretary shall submit to the Com-
mittee on Agriculture of the House of Rep-
resentatives and the Committee on Agricul-
ture and Forestry of the Senate a compre-
hensive and detailed written report with re-
spect to—

(1) the processing, storage, handling, and
distribution of eggs and egg products sub-
ject to the provisions of this title; the in-
spection of establishments operated in con-
nection therewith; the effectiveness of the
operation of the Inspection, including the ef-
fectiveness of the operations of State egg
inspection programs; and recommendations
for legislation to improve such program; and
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(2) the administration of section 16 of this
Act (relating to imports) during the imme-
diately preceding calendar year, including
but not limited to—

(A) a certification by the Secretary that
foreign plants exporting eggs or egg products
to the United States have complied with re-
quirements of this Act and regulations is-
sued thereunder;

(B) the names and locations of plants au-
thorized or permitted to export eggs or egg
products to the United States;

(C) the number of inspectors employed by
the Department of Agriculture in the calen-
dar year concerned who were assigned to in-
spect plants referred to In paragraph (B)
hereof and the frequency with which each
such plant was inspected by such inspectors;

(D) the number of inspectors that were
licensed by each country from which any im-
ports were received and that were assigned,
during the calendar year concerned, to in-
spect such imports and the facilities in which
such imports were handled; and the fre-
quency and effectiveness of such inspections;

(E) the total volume of eggs and egg prod-
ucts which was imported into the United
States during the calendar year concerned
from each country, including ‘a separate
itemization of the volume of each major cate-
gory of such imports from each country dur-
ing such year, and a detailed report of re-
jections of plants and products because of
fallure to meet appropriate standards pre-
scribed by this title; and

(F') recommendations for legislation to im-
prove suich program.

Renumber the following sections on page
34:

From Section 25 to Section 27

From Sectlon 26 to Section 28

From Section 27 to Section 29

THE PRESIDENT’S INITIATIVES FOR
PEACE IN VIETNAM

(Mr. ARENDS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. ARENDS. Mr. Speaker, I would
like to briefly discuss today the Presi-
dent’s initiatives for peace in Vietnam.
Since the President's speech last week,
many people have been debating the
merits of the President’'s proposals, and
I am pleased to note that most persons
have expressed approval for the Presi-
dent. Before looking at the proposals
made by the President, I would like to
briefly discuss the success of the Cam-
bodian operation, the troop reductions,
the level of combat deaths, and past
proposals for peace made by the Presi-
dent.

To begin with, the great success of
the Cambodian operation can be seen in
the 35-percent decrease in American
deaths in Vietnam. It should also be
pointed out that even the pre-Cambodian
deaths were at a level 60 percent below
the same period in 1969. This is, as he
made clear, an indication of progress be-
ing made to wind down the war.

I would like to point out to my col-
leagues that President Nixon has made
several promises of troop reductions. He
has kept each promise. A chart in the
current ‘issue of U.S. News & World Re-
port, October 19, 1970, points out the
troop reductions that have occurred dur-
ing the Nixon administration. The chart
follows:
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April 1969, 543,400, Peak.

August: 1969, 524,600, End of first Nixon
cutback.,

December 1969, 484,000, End of second
Nixon cutback.

April 1970, 434,000, End of third Nixon cut-
back.

October 1070, 384,000, End of fourth Nixon
cutback.

May 1971, 284,000,
President Nixon.

I would like to point out that the re-
ductions came after years and years of
troop buildups by the previous admin-
istration.

Last Thursday, October 8, 1970, it was
announced that American combat deaths
in Vietnam dropped to their lowest point
in nearly 4% years. The toll of 38 deaths
was the lowest since April of 1966, when
37 were killed. This is just another indi-
cation that the Nixon administration is
ending the war in Vietnam.

A look at the weekly deaths in Viet-
nam over the last 5 years will show con-
clusively that the President's policy in
Vietnam is working. I would like to insert
in the Recorp another chart that was
published in the current issue of U.S.
News & World Report.

The chart follows:

Year and weekly average:

1966, 96 deaths.

1967, 180 deaths.

1968, 280 deaths.

1969, 181 deaths.

1970, 95 deaths.

This chart shows that since Richard
Nixon became President, we have in-
deed been successful in cutting back on
the loss of American lives in Vietnam,
after years of increasing casualties dur-
ing the Johnson administration.

On many occasions, the administra-
tion has detailed the program of Viet-
namization which is essentially an effort
to turn over the defense of South Viet-
nam to the people of South Vietnam.
The South Vietnamese are assuming a
larger role in the defense of their coun-
try, which is proof that the President's
Vietnamization policy is working.

In the past, many persons have made
the point that the President will not
forget the importance of ending this war
through negotiations, A week ago, the
President announced a major new peace
initiative for Vietnam. On last Thurs-
day—October 8—the President’s pro-
posal was laid on the table at the peace
talks in Paris.

Before going into a discussion of what
the President proposed last week, I think
it is important to keep in mind what the
President proposed on May 14, 1969, At
that time, the President made an eight-
point peace proposal, which I would like
to briefly outline now:

As soon as agreement can be reached, all
non-South Vietnamese forces would begin
withdrawals from South Vietnam.

Over a period of 12 months, by agreed upon
stages, the major portions of all U.S., allled,

and other non-South Vietnamese forces
would be withdrawn. At the end of this 12-
month period, the remaining U.S,, allied, and
other non-South Vietnamese forces would
move into designated base areas and would
not engage in combat operations.

The remaining U.S. and allied forces would
move to complete their withdrawals as the

Goal announced by
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remalning North Vietnamese forces were
withdrawn and returned to North Vietnam.

An international supervisory body, accept-
able to both sides, would be created for the
purpose of verifying withdrawals, and for
any other purposes agreed upon between the
two sides.

This international body would begin op-
erating in accordance with an agreed time-
table, and would participate in arranging
supervised cease-fires,

As soon as possible after the international
body was functioning, elections would be
held under agreed procedures and under the
supervision of the international body.

Arrangements would be made for the
earliest possible release of prisoners of war
on both sides.

All parties would agree to observe the
Geneva Accords of 1954 regarding Vietnam
and Cambodia and the Laos Accord of 1962,

Despite these generous proposals, little
progress was made at the Paris peace
talks. In order to get the talks moving
again, the President proposed new plans
for peace last week in his address to the
Nation.

To begin with, the President proposed
a cease-fire in all of Indochina. As the
President noted, such a cease-fire would
have to be effectively supervised and
should not be the means by which one
side builds up its strength. Of course,
the international supervisory body rec-
ommended by the President in May of
1969 could serve as the supervisor of the
cease-fire.

Second, the President proposed an In-
dochina Peace Conference, to meet con-
currently with the peace talks in Paris.
This proposal was made in realization
that the Communists have used the other
states of Indochina as pawns to carry on
their war against South Vietnam.

Third, the President reiterated the
willingness of the United States to nego-
tiate an agreed timetable for complete
withdrawals as part of an overall settle-
ment.

Fourth, we seek a political settlement
in Vietnam which is fair to all sides. We
must realize that any agreement must be
fair so that both sides will have an in-
terest in preserving the settlement,

Finally, the President proposed the im-
mediate and unconditional release of
prisoners of war held by both sides. As the
President pointed out, this should be
done out of simple decency and hu-
manity. But it could do more than that.
The release of all prisoners of war could
serve to establish good faith, the intent
to make progress, and thus improve the
prospects for negotiation.

In concluding his address to the Na-
tion, the President spoke from his heart
when he said:

There is no goal to which this nation is
more dedicated, and to which I am more de-
dicated than to build a new structure of

peace in the world where every nation in-
cluding North Vietnam as well as South Viet-
nam can be free and independent with no
fear of foreign agression or domination,

I belleve every American deeply believes
in his heart that the proudest legacy the
United States can leave during this perlod
when we are the strongest nation in the world
15 that our power was used to defend free-
dom, not to destroy it; to preserve the peace,
not to break the peace.

It is In that spirit that I make this pro-
posal for a just peace in Vietnam and in In-
dochina.

I ask that the leaders In Hanol respond
to this proposal in the same spirit.
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Let us give our children what we have not
enjoyed during ‘this century, a chance to
enjoy a generation of peace.

We can end the war in Vietnam if all
Americans unite behind the President’s
generous proposals for peace. We must
demonstrate to the North Vietnamese
that America does stand behind our
President, and we do.

FINANCING OF REVOLUTIONARY
ACTIVITIES

(Mr. ICHORD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ICHORD. Mr. Speaker, earlier
this year William EKunstler, counsel for
the Chicago-T7, stated:

We ralse most of the money for our move-
ment through speaking engagements.

In May of this year, the House Com-
mittee on Internal Security authorized a
limited voluntary survey of educational
institutions for the purpose of obtaining
information as to the extent of honoraria
being used as a source of financing the
revolutionary activities. Last Wednesday
the Committee on Internal Security or-
dered the results of such survey reported
to the House. In some way unknown to
me a copy of the unpublished report
came into the hands of the American
Civil Liberties Union. A suit was filed
vesterday in the U.S. District Court of
the District of Columbia for the purpose
of enjoining me as chairman of the
House Committee on Infternal Security
from filing the report in the House of
Representatives.

The case was heard by Judge Gerhard
Gesell, and it is my understanding that
though the judge at this moment has not
signed the order, that Judge Gesell does
intend to enjoin the Public Printer from
publishing the report.

Mr. Speaker, this is the first time in
the history of the American Republic
that this has happened. The matter is
now out of my hands, but I would ad-
monish the House that the anticipated
action of Judge Gesell is in blatant dis-
regard of the “speech and debate” clause
of the Constitution—article I, section 6.
The Court, if the order is issued and per-
mitted to stand, will have done some-
thing indirectly which it could not do
directly. Such an order can only ulti-
mately lead to a tyranny of the ju-
dicial. Apparently, we have reached a
point in this country where radical
speakers, many of whom are advocating
violent overthrow of our Government,
have the absolute right of free speech,
but this privilege does not extend to
Members of the U.S. House of Repre-
sentatives.

Mr. Speaker, I will extend my remarks
in the Extensions of Remarks of the Rec-

orp setting out this whole matter in
detadl.

Mr. DENT. Mr. Speaker, will the gen-
tleman yield?

Mr. ICHORD. I yield to the gentleman
from Pennsylvania.

Mr, DENT. Mr. Speaker, was the gen-
tleman served with this notice?

Mr. ICHORD. This was an ex parte
proceeding, I would advise the gentleman
from Pennsylvania, but the case was di-
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rected against me as chairman, all the
members of the House Committee on In-
ternal Security, the chief counsel of the
House Internal Security Committee, as
well as the Superintendent of Documents
and the Public Printer, Mr. James L.
Harrison. This is apparently a mistake
of identity because James L. Harrison is
no longer Public Printer.

It is my understanding that the order
has been prepared and Judge Gesell does
intend to issue the order enjoining the
Public Printer from printing this report
which I will file at 12 o'clock noon today:

Mr. DENT. When the gentleman is fil-
ing this, is he asking that the copies be
printed for the benefit of the House?

Mr. ICHORD. Under the rules of the
House, copies will be printed for the
benefit of the Members of the House. Of
course, that will probably come to the
committee of the gentleman from Penn-
sylvania. Let me say that there will be
copies furnished the Members of the
House regardless of what ultimately oc-
curs because the order does not preclude
me from reproducing the report but only
the Public Printer from printing the
same.

Mr. DENT. If the House goes along
with the proposition, I am sure that the
order to print will come from the com-
mittee,

THE RISING RETAIL PRICE OF
HAMBURGER

(Mr. MONAGAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks,)

Mr. MONAGAN. Mr. Speaker, a little
over 2 months ago, I called the attention
of the House to the fact that the retail
price of hamburger had been increasing
over the high price of last year for that
product which is vitally important to the
American consumer. At the same time, I
referred to the slight increase in the
meat import quota authorized by the
President a month earlier.

What is the present picture?

The price of hamburger at retail has
shown a continuous increase since the
beginning of 1970. Last year, the retail
price of hamburger stood at 65.6 cents a
pound in September and October. Dur-
ing the winter, the price slid back some-
what but by March of this year, it had
reached 65.5 cents, just below last year’s
high. In April of this year the climb
began, reaching 66.3 cents, above last
year’s high. For May and June the price
was 66.7 cents and 66.5 cents. In July
and August the price rose respectively
to 66.9 cents and 67.2 cents per pound.
In the last 5 months under discussion,
the price of hamburger even though the
rise has not been radical, has been above
the high price of that product in 1969.
At the same time, the retail price of
choice beef has not approached the high
price it attained during June, July, and
August of 1969. It would only be reason-
able to assume that as the price of
choice beef went down, the price of
hamburger would be subject to a similar
decline, but this has not been true.

The shortage of lean beef for ham-
burger, which the above price relation
seems to indicate, cannot be overcome, as
in the case of manufactured goods, by
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running extra shifts in a factory to meet
unprecedented demand. Clearly, the sup-
plies of beef that cannot be raised inside
the United States, should be made avail-
able from other sources while the need
lasts.

The import picture shows total im-
ports for the first half of the gquota year
at 581 million pounds. The President
established a quota of 1,140 million
pounds in his proclamation last June,
which leaves 559 million pounds avail-
able for import during the second half of
the guota year, July and August saw a
total of 223 million pounds imported
under the quota, leaving only 336 million
pounds for the last 4 months of the year.
Thus far this year, the monthly rate of
imports has averaged over 100 million
pounds without resulting in any reduc-
tion in the price of hamburger.

With the permissible level of imports
under the quota averaging only 84 million
pounds per month for the last 4 months
of the year, some upward effect on the
price of hamburger can reasonably be
anticipated. It is significant that while
such meat imports in 1969 increased 8
percent over 1968, the 1970 increase al-
lowed is only 5 percent over the 1969
total, Against this is the fact that do-
mestic cow slaughter, the major source
of domestic lean beef, for the first half
of 1970 is 10 percent below the first half
of 1969 and is not expected to increase
very much for the second half of 1970.

HOUSING CRISIS

(Mr, WIDNALL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. WIDNALL. Mr, Speaker, the Nixon
administration inherited a severe hous-
ing situation when it took office in Janu-
ary 1969. In fact, the severity of this
crisis in meeting the Nation’s housing
needs was already well documented. The
Housing and Urban Development Aect of
1968, itself the product of a Democrat
administration and a Democrat-con-
trolled Congress, estimated the need for
housing at 26 million units over the next
10 years—1968-1978. This goal was re-
affirmed by President Johnson's National
Commission on Urban Problems in its
1968 report.

Not only did the previous Democrat
administration bequeath a severe hous-
ing erisis, but it also passed on near-
record inflation which has caused the
housing problem to persist. This inflation,
the product of unwise guns-and-butter
overspending during the Johnson admin-
istration, has hit the housing problem
from several directions all at the same
time. It has caused the cost of home-
building, including land, labor, materials,
management, and financing to increase
10-percent since 1968. It has made fi-
nancing home purchases more difficult
and costly. And it has increased the
price of existing housing, often pricing
it out of the market for which it was
intended.

The Nixon administration, I am glad
to say, has taken several specific steps
to meet the housing crisis. These steps
are beginning to bring tangible results.

The most important step to take in
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curing the housing crisis is to curb in-
flation. As Federal Reserve Board Chair-
man Arthur Burns said on February
7, 1970:

There can be no doubt whatever that the
single most important contribution toward
improving housing market conditions would
be success in the present struggle to check
inflationary trends and expectations. None-
theless, it must be recognized that it takes
time to overcome an inflationary momentum
that has gathered headway over a span of
years dating all the way back to 1964.

The Nixon administration has insti-
tuted a number of fiscal and monetary
changes designed to bring inflation un-
der control. We recently heard the heart-
ening news that the prime interest rate
had dropped from 8 to 7.5 percent and
that the cost-of-living figures held steady
in August and September, signaling a
break in the upward spiral. The Presi-
dent’s antiinflationary policy, it appears,
is paying off. This success should be
reflected in an easing of the hous-
ing finance situation in the near fu-
ture. The lower prime rate especially
should mean that very soon home
mortgages will be down to the point
where the average family can begin to
afford to buy a home. Unfortunately, the
Democrat-controlled Congress did not
see fit to adhere to the President’s fiscal
policy which called for a $1.3 billion sur-
plus in fiscal year 1971. Such a surplus
would also have had the effect of mak-
ing more money available for investment
and thereby forcing down interest rates.
Rather than a surplus, however, the
Democrats have passed legislation which
so far has added $2.7 billion to the Pres-
ident’s fiscal year 1971 budget.

The administration has also increased
the flow of funds into mortgages by ex-
tending the Fannie Mae commitment
and by adjusting interest rate ceilings on
FHA and VA mortgages.

Attacking the housing problem from
another direction, the President also took
steps to stabilize the cost of building ma-
terials. The Department of Agriculture
was directed to use a supplemental ap-
propriation for fiscal year 1969 and an
increased appropriation for 1970 fo pro-
vide additional timber from national for-
ests. The Department of Interior was di-
rected to make available increased tim-
ber for sale. And the Interstate Com-
merce Commission issued orders to re-
lieve the shortage of boxcars used to
move lumber and plywood from the
Northwest. As a result of these measures,
the sharp increase in prices which had
seriously affected the building costs for
single family homes and small apart-
ments was reversed. Lumber and ply-
wood prices have declined from their
high levels of a year ago.

Working to relieve the labor shortages
that have helped push housing costs up,
the Nixon administration has initiated
special job training programs to make
entrance into the labor market easier.
At present, 250,000 students are enrolled
in construction training; the Department
of Labor is encouraging local surveys and
reports on specific manpower needs; and
the Department of Health, Education,
and Welfare is helping States develop
plans for vocational education in second-
ary schools, postsecondary schools, and
cooperative education programs which
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emphasize preparation for the construc-
tion industry.

In addition to attacking inflation,
materials costs, and labor shortages, the
Nixon administration has launched an
imaginative program, Operation Break-
through, which aims at developing en-
tirely new ways to go about meeting our
housing needs. Operation Breakthrough
seeks to apply the principles of mass pro-
duction to homebuilding so that the dis-
coveries of industrial research and tech-
nology can be used to move homebuilding
out of the Middle Ages. As this succeeds,
volume production and economy of scale
will become possible, permitting greater
efficiency in the design, production,
transfer, financing and management of
our national housing effort. This will
mean attractive, well-built homes at
prices familes can afford.

Because of these efforts by the Nixon
administration, the housing outlook is
a lot brighter than it was when the
President took office in January, 1969.
His efforts to control the inflation which
the Democrats bequeathed to the Nation
in the 1960’s means that soon the hous-
ing problems that accompanied the in-
flation will begin to respond. Already, in
fact, homebuilders are beginning to
sound a bit more optimistic. Housing
starts improved in July and August. The
Council of Housing Producers, whose 13
members are among the major home
builders in the United States, say that its
members expect to build about 33 percent
more units in 1970 than a year ago. In-
dividual building corporations express
similar expectations.

Thus, we must conclude that the
Nixon administration efforts, both to im-
prove the state of the economy, as well
as additional efforts to control materials
costs and labor shortages and to develop
new housing construction approaches
will help us beat the Nation's housing
shortage in the 1970's.

CAMPUS UNREST

(Mr. CAMP asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. CAMP. Mr. Speaker, looking back
over the conclusions and recommenda-
tions of the Commission on Campus Un-
rest, I was struck by an interesting para-
dox. Since January 1969, the Nixon ad-
ministration has been accused of using
words rather than actions. Now, we find
that the Seranton Commission is saying,
in effect, it is not so much what the
Nixon administration does, but what it
says, that counts. It urges him to “seek
to convince,” “take the lead in explain-
ing,” “articulate and emphasize,” and
“point out.”

Well, it seems to me that actions as
well as words are needed and that the
President has thus far compiled a solid
record in coping with this crisis in higher
education. Without exhaustively review-
ing the record, one can cite quite a few
things he has done recently to express
his concern over campus problems and
try to restore order to our colleges and
universities.

He journeyed to Kansas State Uni-
versity a week before the Commission
made its report, to make a speech which
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carried out the Commission’s recommen-
dation that he “take the lead in explain-
ing to the American people the urgency
of our present situation, articulate and
emphasize those values all Americans
hold in common, and point out the im-
portance of diversity and coexistence to
the Nation’s health.” In that lengthy ad-
dress, the President explained the ur-
gency of our present situation, He said:

In some of the geat universities small
bands of destructionists have been allowed
to impose their own rule of arbitrary force.
Because of this, we today face the greatest
crisis in the history of American education.

He articulated and emphasized those
values all Americans hold in common,
and pointed out the importance of di-
versity:

I do not call for a conformity in which the
young simply ape the old or in which we
freeze the faults that we have. We must be
honest enough to find what is right and to
change what is wrong in America . . . Auto-
matic conformity with the older generation
.. . is wrong. At the same time, it is just
4s wrong to fall into a slavish conformity
with those who falsely clalm to be the
leaders of the new generation, out of fear
that it would be unpopular . . . not to follow
their lead . . . . Making (America’s) promise
real requires an atmosphere of reason, of
tolerance, and of common courtesy, with that
basic regard for the rights and feelings that
is the mark of any civilized society . . . .
Idealism lies in the respect each shows for
the rights of others.

The President has also seen to it that
the administration reaches out to learn
the concerns of the young people on the
Nation’s campuses. He has sent young
White House staff members out across
the country to visit colleges and univer-
sities and to talk with students. After
the Cambodian action, when thousands
of students flocked to Washington to
make their views known, he instructed
administration officals at all levels to
open their offices to these students. This
resulted in availability of public officials,
including cabinet officers, to students
that is unprecedented in the history of
this Government.

President Nixon appointed two special
advisers, G. Alexander Heard, chancel-
lor of Vanderbilt University, and James
E. Cheek, president of Howard Univer-
sity. Their role was not only “‘to increase
the volume of communications about
campus points of view, convictions or
types of behavior, but also to interpret
these matters so that there will be an
inerease in understanding on the Part
of the President and those around him,”
according to Heard.

Finally, it is to his credit that through-
out his administration, the President has
resisted almost overwhelming pressures
to recommend that Congress assume
major responsibility for dealing with the
campus crisis. His has consistently been
a voice of moderation and reason.

This is not to say, however, that Presi-
dent Nixon has avoided the firm meas-
ures needed to end the wanton and de-
structive violence threatening academic
life and the safety of college students and
teachers. On September 22, he asked
Congress to permit prompt intervention
by the FBI in cases involving explosives
on college and university campuses, and
the timelines and need for this legisla-
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tion were evidenced by the speed with
which both House and Senate acted upon
the measure.

The President’s record in handling the
campus problem is clear. He has, to bor-
row the language of the Scranton com-
mission’s report, effectively articulated
the underlying causes and emphasized
the values that all Americans hold in
common. He has “lent his personal sup-
port and assistance to American univer-
sities to accomplish” needed changes. He
has “taken steps to assure that he is
continuously informed of the views of
students and blacks.” He has “met with
Governors of the States, with university
leaders, with law enforcement officers
and with black and student leaders.” In
short, President Nixon has already done
a fine job of implementing the recom-
mendations set down for him by the
Scranton commission.

One suspects that perhaps the Com-
mission was so busy getting its report
into final shape that it did not have time
to notice that the President was already
implementing its recommendations, be-
fore they were even made.

Before the Commission’s report was
released, the President had already
taken the lead in contacting campus
presidents, to provide them with leader-
ship and support in their efforts to bring
peace and academic freedom to the Na-
tion’s campuses. In a letter to 900 college
presidents, he encouraged them to “ac-
cept the responsibility for order and dis-
cipline on campuses.” Accompanying

these letters and warmly endorsed the
President was a cogent and direct article

by Professor Sidney Hook. The outline
for action expressed in this article fol-
lowed many of the Commission’s recom-
mendations—the formulation of guide-
lines affecting the expression of dissent,
the judicious use of force to maintain
order, the assumption of responsibility
by campus officials, and the resumption
of academic freedom.

Earlier in the year, the President
called a meeting of black college presi-
dents who conveyed to him the disen-
chantment of blacks with our society
and with the Federal Government, and
their dissatisfaction with the portion of
Federal funds allocated to black institu-
tions of higher education. Not long after,
the Department of Health, Education,
and Welfare made additional funds from
existing programs available to these col-
leges, and this week HEW announced
that a total of $30 million will be pro-
vided in supplemental funds this calen-
dar year fo help predominantly black
colleges and their students.

At a different meeting with college
officials, this one with representatives of
the American Association of Universities,
the President was able to learn the views
and concerns of the academic commu-
nity at large. One of his responses to this
meeting was to increase the budget re-
quest for the National Defense Educa-
tion Act, title VI—Language Develop-
ment and Area Center program. More
recently, the President met for an hour
with Sol Linowitz and Logan Wilson,
representatives of the American Council
on Education’s special committee on
campus unrest.
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RECENT RULING BY THE INTERNAL
REVENUE SERVICE WITH RE-
SPECT TO ENVIRONMENTAL LITI-
GATION ORGANIZATION

(Mr. DINGELL asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, I have for
some days been concerned about the pro-
posed IRS ruling with regard to environ-
mental litigation organizations.

I must report to the House with some
sadness and concern that it appears that
the Internal Revenue Service of the
United States is seeking to deny the tax-
exempt status of these organizations
which engage in litigation for the protec-
tion of consumer rights for conserva-
tion and for the protection of a decent
wholesome environment.

Mr. Speaker, the practical effect of a
recent IRS ruling which is discussed in
this morning's Washington Post and
Times Herald will be just that, to sterilize
these agencies, to prevent citizens from
binding together to litigate on questions
of this kind.

Mr, Speaker, I feel that this is an out-
rageous ruling. It is an attempt to do
something that is not in conformity with
statutes passed by the Congress of the
United States and it is in direct violation
of the Environmental Protection Act
whose policy statement and clear lan-
gauge requires all Government agencies
to construe their responsibilities to
achieve the the end of a wholesome en-
vironment. I intend, as chairman of the
subcommittee with jurisdiction over
these matters, to bring that statute and
sections 103 and 102(¢) vigorously to the
attention of the Internal Revenue
Service.

Mr. Speaker, pursuant to permission
granted, I insert into the CONGRESSIONAL
Recorp at this point the text of the In-
ternal Revenue Service press release on
this matter, as well as an excellent edi-
torial appearing in this morning’s
Washington, D.C., Post entitled “The
Law, the TRS and the Environment,”
pointing out the outrageous effects of
this ruling:

WasHINGTON, D.C.—The Internal Revenue
Serviece announced today that it has tempo-
rarily suspended the issuance of rulings on
claims for tax exempt status by “public in-
terest law firms"” and other organizations
which litigate or support litigation for what
they determine to be the public good in some
chosen area of national interest, such as pres-
ervation of the environment, protection of
consumer interests, and the like.

The “public interest law firm" is a new
phenomenon rapidly proliferating on the
American scene.

The IRS sald it now has pending before it
applications from a number of such groups
seeking recognition of exemption from fed-
eral Income tax as charitable organizations,
and deductibility of contributions by their
denors. Action on these applications will de-
pend upon conclusions reached in a study
now underway.

Section 501(c) (3) of the Internal Revenue
Code grants exemption to groups organized
and operated exclusively for charitable pur-
poses. However, the IRS distinguished the
“public interest law firm", organized to ini-
tiate, stimulate and handle litigation broadly
in the public interest, from the familiar legal
aid group which provldes representation for
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specifically identified persons or groups, such
as poor and underprivileged people that are
traditionally recognized as objects of charity.
At the same time, the IRS sald it is not ques-
tioning the status of organizations engaged
in research on environmental and other prob-
lems of public concern which qualify as “edu-
cational” under the tax exempt provisions
of the Code.

The IRS expressed concern about the lack
of standards or controls if tax exemption and
deductibility of contributions were provided
for every group desiring to litigate on behalf
of the public interest. Not infrequently op-
posing sides in a law suit involving substan-
tial private interests claim that they are act-
ing in the public interest.

The IRS sald It has recelved suggestions
from several interested and informed sources
on standards to be observed to assure opera-
tions exclusively in the public interest, but
these differed in numerous respects. Pointing
out that this lack of agreement demonstrated
the need for examination of the issue, the
IRS said it would welcome the presentation
of views by interested foundations, appli-
cants, public agencies and other appropriate
sources.

The IRS is in no position at this stage to
make any judgment about the deductibility
of contributions made during the period of
the study to currently tax exempt firms of
the type being studied. To minimize this
uncertainty, the IRS sald it expects to con-
clude the study and announce a position
within the next 60 days.

THE Law, THE IRS AND THE ENVIRONMENT

In a move both surprising and ominous,
the Internal Revenue Service announced last
week that it was temporarily suspending tax
exemptions to public interest law firms that
wage court battles on environmental issues,
consumer protection and similiar areas. A
60-day study by the IRS is under way to de-
cide finally on the matter; until then, donors
to the public interest firms have been
warned that ther contributions are no longer
deductible.

The impact is clear. Since many of the
firms take cases for which there is no pay,
they must rely on grants and gifts; but since
the IRS now says the donatlons are not tax
deductible, the water is cut off. Benefactors
will look elsewhere to give their money.

The action of the IRS comes at an odd
moment. First, as an article elsewhere on
this page shows, the work of a public inter-
est law firm can be useful and important.
They accept cases that no other firms go
near. Even before the IRS move was made
public, private opposition to it was strong.
Russell E. Train, chalrman of the Council on
Environmental Quality, wrote to Randolph
W. Thrower, Commissioner of Internal Reve-
nue, two weeks ago that the environment
was being well served by the public interest
lawyers. “Litigation brought by private
groups which must rely on contributions for
thelr support . . . (has) strengthend and ac-
celerated the process of enforcement of anti-
pollution laws."

The timing of the IRS move could hardly
be worse; at no time has the establishment
ever been preaching more loudly the work-
within-the-system sermon to the young.
Exactly when a few young lawyers and law
students do work within the system, they
are whammed over the head by the most
financially powerful part of that system, the
IRS. A third irony involves the contrast be-
tween the detailed supervislon the IRS is
giving the public interest law firms and its
casualness in examining the recent tax-ex-
emption claims of the Southern white
academies that tried to evade desegregation
laws.

Although not all the facts are yet out—
if all of them ever will be—a number of
urgent questions need to be asked about the
IRS decision. Who is behind it? This decision
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is a major move, one that will prevent quali-
fied lawyers acting on recognized laws going
into established courts. It is no secret that
major corporations, already buffeted by tight
money, & bear market and strikes, feel har-
assed by court cases in antl-pollution and
consumer areas. From the board room, the
outlook is even more grim; currently in
Congress are two class action bills that
would restore to the public the protec-
tion it needs from pollution and fraud.
With public interest lawyers all too eager to
use the law to protect both the environ-
ment and the consumer, the thought oc-
curs—though these things are hard to
prove—that business interests may have
sent an SOS to the Nixon administration,
saying in effect, get the kids off our backs.

The truth of the matter is, of course, that
the public interest lawyers aren't on the
corporations’ backs. Filing a suit against a
business or a federal agency meant to regu-
late it means nothing in itself. The judge
decides whether a case can be made. It is
true, of course, that more than a few cor-
porations resent even being hauled into
court and in many ways their resistance is
understandable., For years, no one sald a
thing about the rivers or air being polluted;
the companies were only providing America
with the good things of the good life. But
suddenly, the public sees that progress has
8 price and is no longer willing to pay it.
Wisely, most judges and even most public
interest lawyers are not demanding that all
law breaking businesses be forced to close
Instantly. If anything, businesses are treated
with great tenderness. Because the IRS ac-
tion bears directly on the crucial question of
environment and on the quiet, constructive
efforts of conscientious people to do some-
thing about policilng it, a few senators are
talking about hearings on the whole subject.
They are needed—fast.

Mr. Speaker, one of the most funda-
mental rights of American citizens is the
precious right to gather together and pe-
tition their government for redress of
grievance. This IRS proposal strikes
very directly at citizen endeavors to join
together to litigate regarding questions
of consumer protection, conservation of
natural resources, and preservation of a
wholesome environment.

Because of the long experience of IRS
with gquestions involving tax deductibil-
ity of organizations, one can only come
to the unhappy conclusion that IRS in-
tended to sterilize private litigation of
questions involving the environment,
conservation, and consumer protection.

The ruling has already had the unfor-
tunate effect of shutting off funds to
most organizations which have not yet
achieved tax deductible status and is be-
ginning to have an adverse affect on
consumer, conservation, and environ-
mentally directed organizations which
have already achieved tax deductibility.

It appears that the polluters, those
who seek to defile the environment, those
who would do violence to the consumer
and consumer rights, have won a re-
markable victory.

Of late the Congress and the courts
have been moving vigorously to protect
the rights at which this ruling would
strike. It seems that the polluters, the
defilers of our environment, and those
who would fleece the consumer, having
failed in the courts and in the legislative
halls, now have secured the first step
toward sterilizing citizens organizations
in asserting their rights in the courts.

Citizens litigation is so fantastically
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expensive and complicated that an ordi-
nary citizen alone cannot assert his right
in the courts. Citizens organized and
banded together can and have been do-
ing so with increasing effectiveness. It
is at this kind of organized citizen action,
that this unfortunate IRS ruling strikes
most directly.

Mr, Speaker, I insert at this point an
excellent article by Mr, Colman McCar-
thy entitled, “Laws, Lawyers and the
System,” appearing in today's Washing-
ton, D.C., Post discussing in detail the
IRS action to which I have been allud-
ing. This outrageous action must be set
aside. The article follows:

LAaws, LAWYERS AND THE SYSTEM
(By Colman MeCarthy)

For some time now, many parents, teach-
ers and politicians have been telling young
activists of conscience that the way to
change the system is to work peacefully
within it. Don't rlot in the streets, throw
bombs, shoot cops or tie up professors; the
system only hardens with those no-win
stunts. Instead, get on the inside and work
for social change from there. You'll be sur-
prised what you can pull off.

Among those taking that advice were a
growing number of law students and young
lawyers. For the past three or four years,
they have formed or joined what are called
public interest law firms, often arguing
cases against corporations that pollute the
environment or cheat the consumer, Just as
the establishment said, the young lawyers
were surprised at what they could pull off.

Last week, public interest law firms were
in the news. The Internal Revenue Service
announced a 60-day study that will decide
whether or not to revoke their tax exempt
status, especially those taking corporations
to court on pollution, consumer and other
cases. The IRS move would leave the firms
without money because contributors would
get no tax deductions on their grants or gifts.

Among those firms which may be affected
by the IRS decision i1s the Center for Law
and Social Policy, & Washington-based
group that opened shop in August 1969. Its
director is Charles Halpern, a graduate of
Yale Law School and the son of a late New
York judge. Nearly everything about the firm
suggests the utmost in decorum and discre-
tion. Its board of trustees include phisohex
lawyers like Francis T. P. Plimpton, for-
mer president of the New York City bar as-
sociation; Mitchell Rogovin of Washington’'s
Arnold and Porter; Ramsey Clark; J. Lee
Rankin, New York City chief counsel; Joseph
L. Sax, a Michigan lawyer who wrote the
Hart-McGovern bill that would allow class
action pollution suits. In addition, the Cen-
ter has arrangements with the law schools
of Stanford, Yale, Michigan, Pennsylvania
and UCLA whereby sudents come to Wash-
ington for six months for clinical training
and legal education. A full semester credit
is given by the schools. Prompted in part
by all this establishment support, the Ford
Foundation granted the Center $275,000 last
July that will last 18 months.

“We are called public interest lawyers,”
sald Charles Halpern, “but less pompously
we're just lawyers for unrepresented people,
the ones who are getting clobbered but with
no one there to protect them. These people
are all over the place—not just the poor, but
also the victims of pollution, the victims of
corporate arrogance or maybe just the odd
guy who wants to eat his pickles without
DDT in them."”

Halpern’s reference to DDT is not a joke.
Earlier this year, on behalf of the Sierra
Club, the National Audubon Soclety, the
Izaak Walton League and others, the cen-
ter took on the Secretary of Agriculture. A
petition was filed urging him to suspend
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the use of DDT and to ‘begin canceling reg-
{stration of products containing that poison.
On May 28, the D.C. Court of Appeals ruled
in favor of the center. In effect, the court re-
strained the government from barging
ahead on the DDT guestion with no concern
for the environment. Moreover, the court
told Agriculture that the views of the citl-
gens were crucial to governmernital decisions,
since the citizens were the ones who swallow
DDT,

“We were delighted with the decision,”
said Halpern, “even though the stuff is still
on. the market. The .court gave now power to
the average guy dealing with the tradition-
ally impassive government. Previously, only
industry got the bureaucrat’s ear.”

A second center activity that has upset,
even infuriated, a rich and tough industry
involves the construction of the Trans-Alas-
kan pipeline system. The giant pipeline, 800
miles long and four feet wide, would present
enormous technical and environmental chal+
lenges never faced before. The oil compa-
nies involved in the project include Union,
Phillips, Mobil, Hess, Atlantic Richfield and
Humible, Oni behalf of conservationists, the
center brought a sult to stop the Secretary
of Interlor from issuing permits to the oil
companies for construction. Last April, the
District Court agreed with the center; a pre-
liminary injunction was issued, based on the
National Environmental Policy Act of 1969
and the Mineral Leasing Act 'of 1920.

For now,-the oll corapanies have put away
their bulldozers and dynamite. A govern-
ment-industry tesk force 'is examining
whether or not TAPS can be built without
ruining the countryside. According to a re-
cent and slightly bitter article in Barron's
Weekly, out-of-poeket loss to the oll compa-
nies i $100,000 a day, with 850 million worth
of machinery and supplies sitting idle.

A third success' for the center ‘involves
the largest corporation of ‘them all, General
Motors, Representing the Center for Auto
Bafety and others, a complaint was entered
against the National Highway Safety Bureau
to reopen a case involving a GM recall of
50,000 defective truck ‘wheels. The center
argued that 150,000 other trucks displayed
the same defects and should also be called
in, The court ordered the NHSB to reopen
the investigation, rejecting the ~agency's
view that it alone, with no citizen consulta-
tion, should decide recalls.

Although' public interest lawyers like
Charles Halpern cause undeasing bother and
finaneial pain to'both large and smell corpo-
rations, they do it in the simplest and per-
haps least dramatic way—using recognized,
often dormant laws in established courts.
A5 Halpern describes it, “it was really an
opén ‘fleld. On one hand, you had the old
jine regulatory agencles—FTC, FDA, FCC,
I0C 'and the others, They were created to
protect the public and to keep a strict eye
on the marketplace. But for so many years,
the opposite was true. The agencies looked
out for the industries and corporations, not
the public. The adversary system, which was
& big subjeet in law school, was nowhere to
be found in Washington. The laws were on
the books walting to be used.”

The origins of public interest law go back
to a 1966 decision by a then little known
Washington judge, Warren E. Burger, now
Chief Justice of the Supreme Court. A group
of poor and black Mississippians challenged
a Jackson television station on its biased
news coverage. The Federal Communications
Commission, which supposedly protects the
interests of viewers—including the poor and
black—tried to brush off the plaintiffs, on
the grounds that it alone knew what was
best, Judge Burger said no, the commisslon
must listen to the complaints of the view-
ers in its administrative decisions.

Last week, following the announcement of
the IRS, many lawyers at the Center for Law
and Soclal Policy were dismayed. They saw
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the TRS study as a direct attack on public
interest law, the agency being used by some-
one as a lethal political weapon against the
forces for peaceful change.

A worry of Halpern went beyond the fu-
ture of his own operation. He had just re-
turned from a number of universities and
law schools where he was often greeted as a
sucker for the establishment—for believing
that one can change the system from with-
in and from below. Halpern had always
thought he was something of a reformer, but
next to some of the students he met, he was
only a non-returnable dreamer. “What do 1
tell these people now?” he asked, referring to
the IRS decision which forcefully confirmed
their cynielsm. Halpern has no answer.

Mr. HECHLER of West Virginia. Mr.
Speaker, will the gentleman yield?

Mr. DINGELL. I yield to the gentle-
man from West Virginia.

Mr. HECHLER of West Virginia. Mr.
Speaker, I commend the gentleman from
Michigan for bringing this outrageous
ruling of the Internal Revenue Service to
the. attention of the House and I hope
his efforts are successful in getting it
reversed.

Mr. DINGELL. I thank my good friend
from West Virginia.

REPORT TO THE PEOPLE OF THE
THIRD DISTRICT OF PENNSYL-
VANIA :

(Mr. BYRNE of Pennsylvania asked
and was given permission to address the
House for 1 minute and to revise and ex-
tend his remarks.)

Mr. BYRNE of Pennsylvania. Mr.
Speaker, as the 91st Congress moves into
its final months, it is my duty to report
to the people of the Third Congressional
District of Pennsylvania on what we have
accomplished during this 2-year period.

In all, despite some disappointments,
the 91st Congress has been a most pro-
ductive. one—and I speak with the ex-
perience of serving in nine Congresses,
Needless to say, all of the legislation I
had hoped for did not become law dur-
ing this period—through a number of
factors. . 4

Nevertheless, I think history will re-
cord our record as one of progress, I
have had the honor of sponsoring and
cosponsoring much -of the legislation
which was-acted upon.

,Of course, it is impossible to list all
the actions faken by this Congress—that
could fill volumes. Nor. is it feasible to
list the 147 bills. and resolutions which
I sponsored or cosponsored, But-at this
time I would like to touch upon some of
the most important actions of this Con-
gress, and outline those areas in which
we need further movement.

HOSPITALS

I think almost everyone in this coun=-
try appreciates the need for increased
medical care facilities. Recognizing this,
the Congress extended through the fiscal
yvear of 1973 a program and grants and
guaranteed loans for hospital construc-
tion, Unfortunately, the President vetoed
the measure, but this veto was overrid-
den and the bill.is now law.

This 'is, admittedly, only a start. It is
strange that in the richest country in the
world a sick person must wait for a bed
to become available in a hospital.
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We need a massive health program to
insure preventive medicine for each per-
son to keep them well and curative medi-
cine' when they become ill.

POLLUTION

The Congress has taken a number of
active steps toward ending pollution in
the United States. Among these are the
tightening of controls for water pollu-
tion through oil and sewage from ships,
discharges from mines and thermal ac-
tion by atomic energy plants. This is
now law.

Another phase is the “Clean Air Act,”
passed by both Houses of Congress in
different forms, requiring 1975 automo-
biles to achieye a 90-percent reduction
of 1970 standards for emission of hydro-
carbons, carbon monoxide, and nitrogen
oxides.

It is time that everyone realizes that we
have only one world and we are rushing
toward its destruction. We must start
cleaning up, and the best place to start is
our own country. We must repurify the
air we breathe, the water we drink and
the soil that gives us our food.

DRUGS

The proliferation of drugs—especially
among our young people—is one of our
greatest domestic problems. To help com-
bat this vicious traffic and fo attack the
criminals behind these operations, Con-
gress has passed a series of laws.

Among the actions performed by these
bills, the Attorney General is given the
right to classify drugs according to dan-
ger and judges are given greater latitude
in disposing of drug cases—in some cases
raising the penalties for chronic offend-
ers and in others lowering the term for
first offenders.

Much more needs to be done in this
field—and we hope to do it in the near
future.

VETERANS

My record is clear on seeking a speedy
conclusion to the Vietnam war, But our
concern cannot end there. We must real-
ize that if we have wars, we are going
to have wounded veterans.

As a senior member of the Armed Serv-
ices Committee, it is clear to me that we
do not have sufficient facilities at vet-
erans’ hospitals to fulfill the needs of
wounded and sick veterans.

Surely, if there'is one single group
that this Nation owes a special debt, it
is to the veterans.

MIDDLE EAST

Peace is needed desperately in the
Middle East—but it must not come at
the expense of our only ally in that part
of the world—Israel. Israel needs the
means with which to protect itself. It
does not ask for our men. It wants only
those weapons needed for self protection.

Toward this end, the Congress recently
passed a bill—and spelled out in language
no one could misunderstand that Israel
was to be able to purchase all the arms
it needs at favorable credit terms.

ELECTORAL REFORM

The House of Representatives over-
whelmlngly passed a constitutional
amendment providing for the direct elec-
tion of the President by the people. Un-
fortunately, this bill—at this time—has
been tied up in the Senate by a filibuster
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of Southern Senators and conservatives.
This means it is improbable that action
will be taken this year. If not, I feel sure
the House will reactivate the measure in
the next Congress—and—hopefully—
secure passage through the Senate as
well.
SCHOOL AID
The Congress passed—and the Presi-
dent signed—a law extending aid to
schools for another 2 years. This, how-
ever, merely scratched the surface of
need, as far as I am concerned.
Massive Federal aid is needed for
schools if they are to survive. And it
should be in bloc-grants—directly to the
school districts, without the States si-
pheoning off funds.
INFLATION

Our number one domestic problem is
inflation—higher and higher prices erod-
ing the savings and earnings of our peo-
ple. This inflation must be halted.

Meanwhile, social security, on which
many millions of our elderly depend upon
as their sole income, must be brought in
line with the true value of the dollar
today.

The House passed an automatic 5-
percent increase for social security bene-
fits in 1971 and they are completing ac-
tion in the Senate. The Senate has in-
creased these benefits to 10 percent.

But this is nowhere enough. Ask any-
one on social security. These benefits
must be upgraded and pegged to the ac-
tual cost of living.

UNEMPLOYMENT

Anyone who thinks higher unemploy-
ment will ecure inflation is living in a
dream world—not the United States of
America in 1970. Our unemployment rate
has already grown to the dangerous
stage. Some economists in Government
may think that this is desirable, but they
better not try to convince the thousands
of jobless in my distriet.

We must move toward full employ-
ment again—regardless what the ad-
ministration -thinks is-a- “healthy econ-
omy."”

HOUSING

Housing in our cities continues to age
and crumble, but there are no adequate
replacements. I suggest what is needed
today is a massive housing program
which can provide homes to those who
want and need them.

“There is little mortgage money in the
market. The building trades workers are
without work, adding to the already dan-
gerous unemployment rate.

I believe it is our responsibility to get
housing programs in action again—and
Nnow.

GENERAL

I fully realize that programs cost
money—but I believe there is sufficient
money available for all of these proj-
ects. Where are the funds to come from?
From the unneeded and wasteful pro-
grams which the people really do not
need or want.

The money can come through ending
the war in Southeast Asia, where billions
of dollars and thousands of lives have
been siphoned off,
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The funds can come through diversion
from unneeded weapons reésearch and
manufacture—such as the ABM and the
MIRV. They can come by scrapping un-
needed manned space flights, They can
come from wasteful projects such as the
supersonic jet plane—which we don’t
need as much as “people projects.”

Hopefully, these unsolved problems
will be acted on expeditiously in the next
Congress. Our people need and de-
mand it.

NEW DUTIES BEING PERFORMED
BY THE VICE PRESIDENT OF THE
UNITED STATES

(Mr. DENT asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. DENT. Mr. Speaker and Members
of the House, on behalf of the gentleman
from Ohio, Mr. WaynNE Hays, and my-
self, I intend to present at the end of my
remarks a copy of a constitutional
amendment which will be printed for the
information ‘of the Members of the
House.

Mr. Speaker, inasmuch as there has
been a new dimension added to the du-
ties of the Vice President far beyond any
ever performed by the Vice President be-
fore, we have discovered that since the
beginning of the session or since his as-
cendancy to the office of Vice President
he has served exactly 14 hours and 50
minutes in his official capacity as Presi-
dent of the Senate. !

However, according to the news re-
ports he has performed some very seri-
ous duties which in the opinion of many
people he is performing very well.

So, in the interest of fair play and
equal opportunity for both political par-
ties, and in the face of the fact that the
President has seen fit to veto the limita-
tion of $20,000 to be expended on tele-
vision time and in view of the plight of
the finances of the Democratic Party
and the booming coffers of the Republi-
can Party due to the activities of the
Vice President, we decided that there be
a constitutional amendment creating
two Vice Presidents, one for the Demo-
crats to raise money and one for the Re-
publicans. However, we have some safe-
guards contained therein as to what the
qualifications of the Vice President would
be.

No. 1, no person who speaks in terms
other than those without meaning, in
terms other than those evidencing super-
fluousness, redundancy, and so forth, in
terms other than those of the most basie
nature shall be eligible for the office of
the Vice Presidents.

No person whose facial characteristics
do not make him an easy target for car-
toonists and pundits shall be eligible
for the Office of the Vice Presidents.

No person whose basic intellectual ca-
pacity is such that the average citizen
finds him understandable shall be eli-
gible for the Office of the Vice President,

He must be furnished a complete list
of all those who are potential contrib-
utors for one reason or another but, cer-
tainly, for the reason of wanting to know
someone high in office and in power in
the Government at the same time. We
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feel this is the only way that the Dem-
ocratic candidates would have an oppor-
tunity to spend over $20,000 in campaign
funds for television alone. -

I do not know where the rest of you
fellows come from, but where I come
from if you spent $20,000 to get elected,
they would run you out of office.

The material referred to is as follows:

U.5. Reps. John H. Dent (D., Pa.) and
Wayne L. Hays (D., Ohio) tcday presented
a Constitutional amendment inspired by
the President's veto of a bill to place a
$20,000 limitation on the television expendi-
tures of Congressional candidates.

Dent said the amendment was suggested
by ‘‘concerned citizens” who pointed- out
that “the Vice: President seems to spend-all
of his time ralsing funds—reported to be in
the neighborhood of $11 million—for Re-
publican Congressional candidates. While
this amendment is not in keeping with our
concept of serious legislative enactments;
neither is a full-time Vice Presidential money
raiser.” According to the official record, Mr.
Agnew has presided over the United States
Senate for 14 hours and 50 minutes out of
the 850 hours it was in session.

“If the Vice President continues to spend
the bulk of his time soliciting contributions
for Republicdn campaigns, his salary should
come from these. very coffers. One would ex-
pect that those who filled these coffers, for
instance job hopefuls, businessmen, and free
trade advocates, would not oppose such
action,

“This amendment will be read for the rec-
ord to highlight the President’s veto, the
fund ralsing activities of Vice President
Agnew, and the relationship between the
two. The amendment proposal (which fol-
lows) is as serlous as Vice President Agnew's
attention to his Constitutional duties has
been.”

The text of the amendment follows:

Mr. Dent and Mr. Hays (by request) in-
troduced the following Joint Resolution,

Proposing an amendment to the Constitu-
tion of the United States relative to the
election of two Vice Presidents of the United
States.

Sectlon 1. Purpose of the Article. Whereas
the function of the Viece President of the
United States appears to be the solicitation
of funds for polifical purposes by attending
dinners, rallies, and any and all similar
gatherings, and whereas the number of these
gatherings has Increased throughout the
years with the resultant effect that demands
on the Vice President's time have become ex-
orbitant and have made it impossible for one
man to attend all the necessary functions of
both major political parties, be it resolved
that, with. the exception of the provisions of
Section 4 of this Article, two Vice Presidents
be elected for a four year term to run con-
currently with that of the President of the
United States. ¥

Section 2. Dutles of the Two Vice Presi-
dents. Of the two persons elected to serve
concurrently in the Office of the Vice Presi-
dents of the United States, one shall be as-
signed to raise funds for the Democratic
Party; the other person shall be assigned to
raise funds for the Republican Party.

Section 3. Qualifications. (a) No persons
except those who meet the age, residency, and
citizenship requirements established for the
President of the United States, as stated in
Article II, Section 1 of the Constitution of
the United States shall be eligible for the
Office of the Vice Presidents.

(b) No person who speaks in terms other
than those without meaning, in terms other
than those evidencing superfluousness, re-
dundancy, etc. In terms other than those: of
the most basic nature shall be eligible for the
Office of the Vice Presidents.
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(¢) No person whose facial characteristics
do not make him an easy target for cartoon-
ists and pundits shall be eligible for the Office
of the Vice Presidents.

(d) No person whose basic intellectual ca-
pacity is such that the average cltizen finds
him understandable shall be eligible for the
Office of the Vice Presidents.

Section 4. Special Election. Whereas the
current Vice President has been able to find
the time to collect funds for the Republican
Party only, and whereas the United States
has traditionally supported the doctrine of
equal time and equal rights for all, and
whereas another Presidential election is not
scheduled until November, 1972, a special
election shall be held 24 hours after the pas-
sage of this article for the purpose of choos-
ing a co-Vice President of the United States.
The individual so chosen shall, immediately
upon election, assume the duties of the
Democratic Vice President as provided in
Section 2 of this article.

Section 5. This amendment shall take effect
immediately upon ratification of three-
fourths of the several States, or immediately
after the current Vice President attends
another political fund-raising event, which-
ever is sooner.

HJ. REs. —

Joint resolution proposing an amendment to
the Constitution of the United States
relative to the election of two Vice Presi-
dents of the United States

Resolved by the Senate and House of Rep-
resentatives of the United Stales of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article is proposed as an amendment to
the Constitution of the United States, which
shall be valid to all intents and purposes as
part of the Constitution when ratified by the
legislatures of three-fourths of the several
States:

Article —

SectioN 1. PURPOSE OF THE ARTICLE.—
Whereas the function of the Vice President of
the United States appears to be the solicita-
tion of funds for political purposes by at-
tending dinners, rallies and any and all
similar gatherings, and whereas the number
of these gatherings has increased throughout
the years with the resultant effect that de-
mands on the Vice President's time have be-
come exorbitant and have made it impos-
sible for one man to attend all the necessary
functions of both major political parties, be
it resolved that, with the exception of the
provisions of section 4 of this article, two
Vice Presidents be elected for a four-year
term to run concurrently with that of the
President of the United States.

Sec. 2. DuTies oF THE Two VICE PresI-
DENTS.—Of the two persons elected to serve
concurrently in the Office of the Vice Presi-
dents of the United States, one shall be
assigned to raise funds for the Democratic
Party; the other person shall be assigned to
ralse funds for the Republican Party.

SEC. 3. QUALIFICATIONS.—(a) No persons
except those who meet the age, residency,
and citizenship requirements established for
the President of the United States, as stated
in article II, section 1 of the Constitution of
the United States shall be eligible for the
Office of the Vice Presidents.

(b) No person who speaks in terms other
than those without meaning, in terms other
than those evidencing superfluousness, re-
dundancy, ete., In terms other than those of
the most basic nature shall be eligible for
the Office of the Viee Presidents.

(¢) No person whose facial characteristics
do not make him an easy target for cartoon-
ists and pundits shall be eligible for the
Office of the Vice Presidents.
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(d) No person whose basic intellectual
capacity is such that the average citizen
finds him understandable shall be eligible
for the Office of the Vice Presidents.

Sec. 4. Seecman ErLecTioN.—Whereas the
current Vice President has been able to find
the time to collect funds for the Republican
Party only, and whereas the United States
has traditionally supported the doctrine of
equal time and equal rights for all, and
whereas another presidential election is not
scheduled until November, 1972, a special
election shall be held 24 hours after the
passage of this article for the purpose of
choosing a co-Vice President of the United
States. The individual so chosen shall, im-
mediately upon election, assume the duties
of the Democratic Vice President as provided
in section 2 of this article.

Sec. 5. This amendment shall take effect
immediately upon ratification of three-
fourths of the several States, or immediately
after the current Vice President attends an-
other political fund-raising event, whichever
is sooner,

BIPARTISAN SUPPORT FOR NA-
TIONAL ECONOMIC CONVERSION
BILL

(Mr. MORSE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. MORSE. Mr. Speaker, on October
1, my colleague from New York (Mr.
BineaHaM) and I introduced a bill de-
signed to facilitate the transition to a
peacetime economy and to alleviate the
problems now being experienced by
many industries and communities
throughout the Nation as a result of the
failure of business and Government alike
to plan for the effects that the predicta-
ble decline in levels of military and space
spending is having on our economy.

Since the introduetion of this legisla-
tion 2 weeks ago, a number of our col-
leagues in the House have indicated their
support for the prompt and concrete
governmental action to ease the shift to
civilian production and for the assist-
ance to those who are caught in the
forces of economic change which this
bill, the National Economic Conversion
Act, H.R. 19557, would provide,

Mr. BincHAM and I greatly welcome
and much appreciate this strong demon-
stration of bipartisan interest, and are
delighted to be able to offer this legisla-
tion again today with the following 39
CcOsSponsors:
t-OBROCK Apams, Democrat of Washing-

.

JosePH P. AppaBeo, Democrat of New
York.

Joen F. ANDERSON, Republican of
Illinois.

Frank J. Brasco, Democrat of New
York.

GeorGe E. BrRowN, Jr., Democrat of
California.

DanieL E. BurToN, Republican of New
York.

SHIRLEY CrHIsHOLM, Democrat of New
York.

Wirriam Cray, Democrat of Missouri.

Jorn R. DELLENBACK, Republican of
Oregon.

Do~ Epwarbs, Democrat of California.

Josrvua E1LBerc, Democrat of Pennsyl-
vania.
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Marvin L. EscH, Republican of Michi-
gan.

Leonarp FaresTEIN, Democrat of New
York.

DonaLp M. Fraser, Democrat of Min-
nesota.

SEYyMour HALPERN, Republican of New
York.

MICHAEL HARRINGTON,
Massachusetts.

Avucustus C. HawKINns, Democrat of
California.

KEn M. HecHLER, Democrat of West
Virginia.

Frank HorTON, Republican of New
York.

Hastings KeITH, Republican of Massa-
chusetts.

Epwarp I. KocH, Democrat of New
York.

ArvLarp K, LoweNSTEIN, Democrat of
New York.

Pavr N. McCLosSKEY, Jr., Republican
of California.

JosepH M. McDape, Republican of
Pennsylvania.

ABNER J. Mikva, Democrat of Illinois.

RicHARD L. OTTINGER, Democrat of New
York.

BerTRAM L. PopELL, Democrat of New
York.

THoMAs M. REEs, Democrat of Cali-
fornia.

Howarp W. RosisoN, Republican of
New York.

BenJaMIN S. RosSENTHAL, Democrat of
New York.

WiLriam P. Ryan, Democrat of New
York.

HerMAN T. SCHNEEBELI, Republican of
Pennsylvania.

FreEp SCHWENGEL, Republican of Iowa.

Louis StokEes, Democrat of Ohio.

RoserT TAFT, JR., Republican of Ohio.

Frank THOMPSON, Jr., Democrat of
New Jersey.

Morris K. UpaLL, Democrat of Arizona.

CHARLES W. WHALEN, Jr.,, Republican
of Ohio.

LesTER L. WoLrFr, Democrat of New
York.

Democrat of

DRUG ABUSE

(Mr. DORN asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his remarks
and include extraneous matter.)

Mr. DORN. Mr. Speaker, the Drug
Abuse Prevention and Control Act before
the House today is a significant step in
the fight against the national crisis of
drug abuse. But more needs to be done,
Mr. Speaker. I intend to introduce legis-
lation that will double the criminal sanc-
tions against the drug pusher and the
profiteer who lead our young people into
this 20th century form of involuntary
servitude. The pusher and the profiteer
now operate on the campus of elemen-
tary, junior high, or high schools. The
pusher’s filthy profits now fund the ac-
tivities of the criminal underworld. All
this must be stopped by effective legisla-
tion. Mr. Speaker, one of the outstanding
features of the bill now before the House
is the heavier sentence it provides for
one who possesses dangerous drugs for
the purpose of selling to others. The help-
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less addict often merits our sympathy,
Mr. Speaker, but the pusher and the
profiteer deserve only our contempt.

VETO OF POLITICAL BROADCAST-
ING BILL EMBARRASSES HOUSE
REPUBLICANS

(Mr. MACDONALD of Massachusetts
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr, MACDONALD of Massachusetts.
Mr. Speaker, the President’s veto of the
Political Broadcasting Act could best be
described as an inexplicable, partisan
political maneuver of the first magnitude.
It also would seem to be a repudiation
by the President of the leadership of
his own party in the House of Represent-
atives, who supported the bill down the
line, and who now have been left high
and dry by the President’s action.

We all know that there has been an
astonishing lack of coordination between
the White House and the Congress. By
this veto the President has struck down
a measure seen as beneficial to the Na-
tion by such Republican leaders as
GeraLp R. Forp, House minority leader,
who supported the legislation both on
the vote for final passage and on subse-
quent adoption of the House-Senate
conference report, and the Republican
whip, Congressman AReENDS, who also
vated in favor of adoption of the confer-
ence report. Congressman RoGers C. B.
MorTtoN, the Republican National Com-
mittee chairman, voted for the passage
of the bill. Also voting for the bill were
Chairman JoHN ANDErRsON, Vice Chair-
man Wirriam CraMmer, and Secretary
RicuArRD PorF, of the House Republican
Leadership Conference.

Other important House Republicans
have also been abandoned by the White
House action. The ranking minority
member of the House Commerce Com-
mittee was vigorous in his support of the
legislation during House debate. All the
Republicans on the Communications
Subcommittee, of which I am chairman,
cosponsored the bill as they had helped
write the bill. The bill was reported out
of the subcommittee unanimously and
out of the full committee with only one
voting in the negative.

The President’s apparent indifference
to the wishes of his Republican leader-
ship in the House raises difficult ques-
tions. Who provided the pressure on the
President to veto the bill? What argu-
ments could have prevailed to cause the
President to hand such a rebuke to the
hard-working and responsible Repub-
licans in Congress who supported the
measure?

In floor debate, the ranking Repub-
lican of the committee in answer to a
question indicated he knew of no opposi-
tion to the bill except “the radio and TV
stations and ownership thereof.” But he
correctly noted that the bill had struck
a moderate position with regard to
broadcasters; there have been many who
urge that stations be required to give
free time for campaign messages, he ob-
served.
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One speculation is that Mr. Nixon has
vetoed the bill because it contained the
repeal of section 315 of the so-called
equal-time provision, which the networks
have urged for a long time. The suspen-
sion of that section in 1960 made possi-
ble the great Kennedy-Nixon debates of
1960. As one who traveled with President
Kennedy on the 1960 campaign, and per-
sonally saw the direct effect of the de-
bates on the public all over the country,
I could understand some reluctance on
Mr. Nixon's part to engage in other de-
bates. Ironically, the bill as passed does
not require debates. But in the public
interest it would make them possible, or
at least provide for separate appearance
of the major presidential candidates on
free prime time donated by the networks.
Incidentally, they support these debates
willingly in the public interest. Should
the titular leader of this country shy
away from providing full television ex-
posure of the candidates who control the
very lives of the American public?

Other questions suggest themselves. I
have read that the White House and
many of the top-level advisers of the
Nixon administration is staffed with a
large number of ex-broadeasting and ad-
vertising industry members. Of course,
how they stand on this bill is unknown.
But after reading Joe McGinness' “The
Selling of a President” one wonders.

It should be noted that the official ad-
ministration spokesman at the Federal
Communications Commission, Chairman
Dean Burch, supporfed the basic goals of
the bill in testimony before the Subcom-
mittee on Communications. It is also ob-
vious that Mr. Burch's credentials as a
Republican political figure are impecca-
ble. In his testimony he stressed “the
importance of the need for legislation in
the area of political broadcasting” along
the lines of the bill before the subcom-
mittee.

The preponderance of former advertis-
ing and broadcasting personnel around
Mr. Nixon raises the possibility that con-
cern for former and future employers
outweighed the public interest in the
President’s inner councils. How else ex-
plain the decision in favor of higher
broadcasting and advertising packaging
profits against the position of practical-
1y the entire Republican leadership and
their rank and file in the House of Repre-
sentatives?

The number and fine caliber of the
House Republicans who have been so left
out on a limb argues forcibly that the
House will override the President’s veto.
He has once again thrown down the
gauntlet, not only to the majority, but
to his own minority members. His con-
gressional relations, which have not
earned high marks with either party,
must now sink to an all-time low. We
have for a precedent that Hill-Burton
veto, a veto of another public interest
bill. I believe that to make a partisan
measure out of a public interest bill is a
grave mistake. This bill merely protects
the public's right to know. It is a bill
which would provide that the candi-
date be elected after a firsthand look at
their merits—not an accounting of their
financial assets. Government service
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should not be turned into a rich man’s
game.

The bill he vetoed was a bill for good
government and against the special in-
terests—those who would buy elections
with runaway spending on saturation TV
campaigns. With his veto, I believe, he
has misjudged the legitimate concern of
the American people and their elected
representatives of both parties.

PRISON RIOTS AND THE NEED FOR
PRISON REFORM

(Mr. KOCH asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. KEOCH. Mr. Speaker, since I last
spoke on this floor on August 12 con-
cerning the need for prison reform, there
have been more prison riots in the city
of New York. They are no longer re-
stricted to the Manhattan Detention
Center for Men known as the Tombs, but
have spread to other detention centers
in the city including the Queens and
Brooklyn houses of detention for men.

These detention centers house primar-
ily men awaiting trial and who are by
law presumed to be innocent unless and
until their guilt is established after trial.
Everyone, and that includes the Gover-
nor of the State of New York and the
mayor of the city of New York and the
respective corrections commissioners and
all of those State senators and assembly-
men who have investigated the prisoners
grievances, agree that those grievances
are justified. Those grievances relate to
long periods of detention without bail
or trial, overcrowded physical facilities
where sometimes three men sleep in a
cell built for one, and alleged physical
brutality practiced upon some prison-
ers by some guards.

In the October 10 prison riot, one pris-
oner said and it bears repeating:

We are not animals, We are human beings.
We are trylng to get attention to what is
going on.

But no one has listened and as soon
as the riot has been quelled the plight of
these men is forgotten by those who are
charged under the law with responsibil-
ity for providing justice for the individ-
ual as well as protection for society.

The most regrettable official act of
all is the barring and restricting of the
prison chaplains by both the city and
State commissioners of correction from
performing their duties in the prisons.
State Commissioner of Corrections Paul
D. McGinnis, restricted and has sought
to intimidate Father William O’Brien,
Catholic chaplain in the State Correc-
tional Institution at Napanoch. Why, you
may ask. Because that Catholic Chap-
lain saw it as his duty to come to a hear-
ing which I conducted on prison reform
in my district and testify to outrageous
conditions in the Napanoch State facil-
ity. Father Lawrence Gibney, Catholic
Chaplain in the Tombs, who sought to
ameliorate the dangerous situation exist-
ing in the Tombs where the prisoners
had taken hostages and sought to calm
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and mediate theisituation has been re-
moved and barred by Commissioner
George F. McGrath from entering the
Tombs. It is clear that what is taking
place is that both State and city officials
on the highest levels wish to quash and
quell any independent voices crying out
against injustice. Yes, injustice exists
when men not convicted, and even where
convicted, are treated in a barbarous
way. The treatment given to these pris-
oners awaiting trial can have no defense.
Indeed, Governor Rockefeller and Mayor
Lindsay have criticized their own official
practices and yet they permit those prac-
tices to continue.

Mr. Speaker, I have been informed
that the only comparable case in which
clergymen regularly ministering to pris-
oners have been barred is that which
took place in Nazi Germany when Adolph
Hitler barred chaplains from attending
to and administering last rites -to those
prisoners who were charged with the
conspiracy of seeking to assassinate him.

Prison reform is required and one way
we may achieve it would be for this Con-
gress to pass HR. 16794 which would
establish minimum standards for cor-
rectional institutions and provide Fed-
eral financial assistance to State and
local prisons in meeting these standards.

CONGRESSMAN JOSEPH P. ADDABEO
REPORTS ON 91ST CONGRESS

The SPEAKER. Under a previous order
of the House, the gentleman from New
York (Mr. AppasBo) is recognized for 60
minutes.

Mr. ADDABBO. Mr. Speaker, as soon
as possible at the end of each Congress,
I summarize the activities of the Con-
gress for the 2-year period, reprint it
from the CoNGRESSIONAL RECORD at my
expense, and mail it to my constituents.
This is my ninth such report and I am
submitting it at this time because al-
though Congress has not completed its
legislative tasks for the year, I feel that
my constituents have a right to review
my record before November.

In addition to sending a summary of
the year’s activities, each Congress I
send to my constituents a questionnaire
on the issues expected to come before the
Congress. From the answers received to
those questions, from the mail received
in my office, and from personal contacts
in the district, I believe I learn the ma-
jority thinking of those I represent. This
is helpful to me in deciding how to vote
on various measures as well as in other
duties connected with my representa-
ti n of the Seventh Congressional Dis-
trict. I try to reflect the will of my
constituents and I believe that I have
been successful to a large degree.

QUESTIONNAIRE RESULTS

This Congress I sent out approxi-
mately 190,000 questionnaires and re-
ceived a return of approximately 15 per-
cent which, by any standard, is con-
sidered quite good. I am very pleased to
represent an active and informed con-
stituency. Following are the questions
asked and the answers received:
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| Answers in percent]

‘Which of the following should: be U.S. policy
in Vietnam?, (Please icheck only . one
answer) :

(&) Speed- up the policy of *“Viet-
namization’ to assure withdrawal
of all U.S. troops by the end of
1970

(b) Continue present poucy and
present rate of withdrawal

(¢) Increase military actlvlties to
Torce & negotiated settlement

Which of the following should be U.S, policy
in the Middle East? (Please check one
oriore) :

(a) Continue efforts to reach a Big
Four agreement on & proposed

' peace settlement

(b) Insist on direct negotiations be-
tween Israel and the Arab Natlons_ 32.3

(c¢) Pursue a position of neutrality in
any Middle East conflict

(d) Pledge economic and military aid
to Israel but send no U.S. troops
to the Middle East.

(Please answer each question)

Do you favor a Constitutional Amendment to
lower the voting age to 187

Do you favor a volunteer army to replace the
draft-lottery system?

Do you favor wage and price controls to halt
inflation?

Would you support a $1 billion program .to
fight water pollution?

Do you favor the proposed welfare refom
including a $1,600 minimum annual fam-
ily assistance level?

Do you favor Postal Corporation to take over
Post Office operation?

Do you believe military spending should
(Check one) :
Increased
Decreased

Do you believe expenditures for space ex-
ploration should be (Check one):
Increased
Decreased
Remain the same

You will note that many of the percent-
ages do not total 100—the missing per-
centages represent those who failed to
answer and on which I have assumed
they are undecided.

At the present time the Congress is
in recess but will reconvene in November
in a lameduck session, Pending final ac-
tion on several important bills, I can re-
port to you on some of the legislation
passed this year which is of interest to
the people of the Seventh Congressional
District.

FOREIGN AFFAIRS

This past year Congress made clear its
desire to play a more active role in de-
termining foreign policy. Immediately
following the Cambodia controversy, 1
Joined with a large number of other
Congressmen in sponsoring resolutions
expressing the views of the House that
Congress should be consulted before U.S.
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troops are sent into .any other nation.
While these resolutions did not pass the
Congress, the feelings of a substantial
number of Congressmen were effectively
communicated to the President.

The crisis in -the Middle East con-
tinues to dominate the news and remains
the No. 1 threat to world peace. During
the past year I have made several state-
ments in the House and in communica-
tions to the President, expressing my
concern over deteriorating relations be-
tween the United States and Israel. The
vague and ofien delayed statements of
the President with respect to Israel's re-
quest for economic and military assist-
ance have, in my opinion, been unjusti-
fied. The United States should take a firm
position in support of the state of Israel
and pledge to provide Israel with Phan-
tom jets and other aid necessary to as-
sure the defense capabilities of that na-
tion.

I was able to work for the inclusion
of funds for this purpose when the House
Appropriations Committee on which I
serve drafted the 1971 defense appro-
priations bill.

As public concern over the Middle East
crisis increases, it is imperative that we
do not allow our troop commitments in
South Vietnam to drag on unnecessarily.
I will continue to speak out for accelera-
tion of U.S. troop withdrawals from Viet-
nam and for more effective negotiating
tactics at the Paris peace talks. The Pres-
ident’s latest peace proposals were re-
sponsible and I hope this marks a new
period of constructive diplomacy in Viet-
nam.

In order to make more facts available
to the public concerning our commit-
ments abroad and other factors on which
our foreign policy is based, I sponsored
legislation to create a Joint Congres-
sional Committee on Classified Informa-
tion. Such a committee could recom-
mend ways to reduce the amount of clas-
sified information which is kept from
the public even though its disclosure
would not have an adverse impact on our
security. I am convinced that the power
to classify information has been abused
and should be more closely controlled by
the Congress.

DEFENSE SPENDING

The 91st Congress was determined fo
reduce nonessential defense spending and
I was able to participate in the delibera-
tions on this subject as a member of the
House Appropriations Committee and its
Defense Appropriation Subcommittee.
During this Congress appropriations for
defense were reduced well below $70 bil-
lion. The $5.2 billion cut in fiscal 1970
and the House cut of $6 billion in fiscal
1971 defense budgets were the largest
since the Korean war.

I am convinced that these reductions
were in our Nation's best interests and
will not Lave an adverse impact on our
defense posture. Among the items for
which funds were cut or reduced were the
anti-ballistic-missile program. New sites
have been limited to missile sites only
where there was overfunding and re-
search and development funds.
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The 91st Congress has served notice on
the Department of Defense that the leg-
islative branch plans to scrutinize future
budget requests from the Pentagon more
closely and where possible to cut or post-
pone expenditures until we are con-
vinced of both the necessity and the
feasibility of these programs.

THE ECONOMY

The most dangerous trend in 1970 was
the steady increase in the Nation’s un-
employment figures at a time when in-
flation continues to hit every consumer.
The most recent statistics released by
the Government indicate that unemploy-
ment has reached 5.5 percent. On Long
Island where a substantial part of the
economy is dependent on defense and
space contracts, the unemployment level
has passed 6 percent.

The fiscal policies of the administra-
tion have failed to bring the shaky econ-
omy under control and new efforts are
desperately needed to hold back a period
of recession and spiraling inflation. I
have supported congressional efforts to
provide Federal funds for public employ-
ment at the local level; to create a Na-
tional Commmission on Eeconomic Con-
version to direct the Nation’s conversion
from a wartime to a peacetime economy
and to protect workers who are caught
in the conversion squeeze; to lower inter-
est rates; and to provide new incentives
for the construction of low- and middle-
income housing—both apartments and
private dwellings.

I will continue to press for legislative
and administrative action to curb rising
unemployment and stem inflation.

EDUCATION

In August 1970 the Congress voted to
override a Presidential veto of the $4.4
billion Office of Education appropriation
bill. I voted to override the veto and
supported this legislation because I be-
lieve our Nation should assign a high
priority to education. The appropria-
tion measure was $453 million above the
amount requested by the President, but
failure to approve this amount would
have placed the extra burden on the lo-
cal taxpayer who must support the in-
creased costs of elementary and second-
ary education,

HOUSING

A second Presidential veto was over-
ridden by the Congress when we ap-
proved an $18 billion Housing and Urban
Development appropriation bill—$541
million more than requested by the ad-
ministration. Again on the basis of
priorities I voted to override the veto
and supported the appropriation. While
Congress did increase some budget re-
quests, it should be kept in mind that
reductions were made in defense spend-
ing, as discussed above, in amounts
large enough to make up for these in-
creases.

The housing crisis in Queens and
across the Nation, particularly in our
urban areas, requires greater emphasis
on new incentives. With interest rates
at such high levels, the prospective pur-
chaser of a home or an apartment has
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little choice. We must increase the avail-
ability of financing at reasonable terms.

DRUG ABUSE

The narcotics problem has become one
of the most serious issues facing our so-
ciety. The House has approved a Drug
Abuse Prevention and Control Aci—H.R.
18583—which will provide some Federal
leadership and assistance in combating
this drug erisis. I have supported efforts
to increase criminal penalties for drug
pushers. In addition, I have introduced
legislation to cut off foreign economic
and military aid to any nation which
fails to cooperate with the United States
in curbing the illegal importing of heroin
and other narcotic drugs. We know where
the heroin supply is coming from but to
date we have not been able to curb its
importation. Now is the time to take
stronger steps to require the nations in-
volved to help us stop the illegal heroin
traffic.

CRIME CONTROL

The 91st Congress has assigned a high
priority to crime control, authorizing
more funds under the Safe Streets Act
than requested by the President. The
need for improved law enforcement tech-
niques and better educated officers at
the local level must be met quickly. Our
judicial and prison systems have not kept
pace with changing times. More man-
power and more effective manpower to
enforce and administer our laws is the
most urgent requirement if we are to
be successful in curbing crime. I have
supported efforts to provide the funds
necessary for this attack on the growing
criminal activity in this Nation.

VOTING RIGHTS ACT

Public Law 91-285 extends for 5 years
the landmark Voting Rights Act enacted
in 1965. In addition the legislation lowers
the voting age to 18 for all elections be-
ginning January 1, 1971. I voted for this
bill and believe that by broadening the
base of eligible voters in this Nation we
will also broaden the understanding of
democracy and bridge the communica-
tion gap among our citizens.

HEALTH

A third Presidential veto was beaten
back by Congress when it approved the
legislation extending the Hill-Burton
program for the construction of hospitals
and other health facilities. I voted to
override this veto because of the shortage
of hospital beds in our country and par-
ticularly in our own communities in
Queens. This legislation—Public Law
91-296—will enable localities to plan
for needed construction projects to pro-
vide care to all our citizens.

I have also sponsored legislation to
create a national health insurance pro-
gram so that all Americans can have
access to quality health care. Our health
system needs a complete overhaul and
modernization program so that health
care costs can be controlled within a sys-
tem which offers care to all who need it.

FOREIGN AID

Another area in which the House re-
duced spending was foreign aid. Early
in 1970, the House passed a $2.5 billion
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foreign aid appropriation bill, nearly
$900,000 less than requested by the Presi-
dent. The Senate has not yet acted on
this legislation but a substantial reduc-
tion in spending in this area can be
anticipated.

THE ENVIRONMENT

The House and Senate have passed a
stricter air pollution control bill which
requires automobiles to achieve a 90-
percent reduction of present emission
standards by 1975. The legislation also
provides that all new factories must in-
stall and use the best technological pol-
lution control devices available at the
time of construction.

Congress also passed a Clean Water
Act and has authorized new programs
to control discharges from vessels and
thermal pollution from atomic power-
plants.

The Interior Department has proposed
the establishment of the Gateway Na-
tional Recreation Area to include about
20,000 acres of land and water at the
entrance to New York Harbor, including
Breezy Point and Jamaica Bay. I have
supported this proposal and have intro-
duced legislation to create this national
park. My bill would also prohibit the
use of any of this area for airport ex-
pansion—a provision which I inserted
in the legislation after Interior Secre-
tary Hickel refused to take a strong
stand against the proposed extension of
runways at Kennedy into Jamaica Bay.
I have opposed such expansion because
it would mean more noise, more pollu-
tion, more air traffic congestion and more
destruction of the unique resources of
Jamaica Bay.

AIRPORT NOISE AND POLLUTION

Throughout 1970, I have tried to prod
the Department of Transportation and
the Federal Aviation Administration to
move more quickly and with greater de-
termination in enforecing the 1968 Air-
craft Noise Abatement Act which I co-
sponsored. As of this date I remain dis-
appointed by the failure of the Federal
Government to increase pressure on the
airlines to spend additional money to
reduce aircraft noise and pollution.

Various experiments with revised flight
patterns at Kennedy Airport have pro-
vided no meaningful relief to residents
of our airport communities and I be-
lieve relief will only come when the
Government insists that the airlines pur-
chase noise abatement equipment and
quieter engines. I will continue to keep
as much pressure on the FAA in order
to achieve this goal.

I voted against the appropriation of
funds for development of the supersonic
transport because of the threat to the
environment as well as the lack of eco-
nomic justification for Federal financing
of this project. The backlog of neglected
domestic programs is too long to permit
the luxury of continuing on the SST
program and a growing number of ex-
perts and commissions have opposed the
S8ST on these grounds, While the House
has approved funding for the SST, I will
continue to urge Federal officials to de-
lay the use of these funds.
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NEW BUDGET (OBLIGATIONAL) AUTHORITY IN THE APPROPRIATION BILLS, FISCAL YEAR 1971

| .As to fiscal year 1971 amounts only]

Budget requests

Bill considered

Change,
Approved (+) or (=) Bill

Change,

Budget requests
nsid ed (+H)or(=)

In the House:

1. Legislative. .

2. Treasury- -Post Office (net
of estimated postal
revenues appropriated)___ .

. Education (veto overridden).__

. Independent Offices-HUD
(veto sustained)

. State-Justice-Commerce-
Judiciary______._.__._.

. Interior... <

- Transportatmn

. District of Columbia (Federal
funds)

. Foreign Assistance

. Agriculture__

. Military Construction.. -

. Public Works-AEC

. Labor-HE

$356, 043, 285

3,044, 755, 000
3,807, 524, 000

17, 216, 823, 500

3, 243, 905, 000
1,610, 757, 600
2,465, 814,937

109, 088, 000
2,876, 539, 000
7,531,775, 500

2,134, 800, 000
5,263,433, 000

. Supplemental._____ .. ..

$346, 649,230
2,871, 702, 000
4,127,114, 000

17,390, 212, 300
3, 106, 956, 500

1,610, 026, 700 —1730,
2,429, 579,937

—$9,394, 055 estimated postal revenues
appropriated)
10 Mirilan‘l constru:tion

11. Labor-HE'
Sué:l'lulall bills cleared
Deduct: Independent Offices-

HUD bill (veta sustained hy
House)_. .

—173, 053, 000
318, 590, 000

+173, 388, 800
~—136, 948, 500
— 36,235, 000

—150, 000
—655, 578, 000

Ena]cled:

by House)..

. Interior__

. District of Columbia
(Federal funds)

Subtotal, House bills
Deduct: Independent Offices-HUD

bill (veto sustained).. .. 17, 216, 823, 500

134,627, 396, 817
17,390,212, 300

(veto sustained)
. Legislative_
. Treasury-Post Office (net of

2

3

4. Independent Offices-HUD
—2, 511, 265, 005 2

Net total, House bills 119,921,838, 322

117,237, 184, 517

4173, 388, 80‘]
appropriated). _
—2 684 653 805 | ; Public Works-AEC_

In the Senate:

1. Legisiative

. Education.

. Independent Offices-HUD . _

. Interior

. District of Columbia (Feﬂe!al
funds)

. Agriculture_

. Public' Works-AEC __

. State-Justice-Commerce-
Judiciary

421,414, 899
3,966, 824, 000
17, 468, 223, 500
1,839,974, 600

109, 088, 000
7,748,354, 500
5,263, 433, 000

3, 251, 200, 000

413, 889, 653
4,782,871, 000
18, 655, 019, 500
1, 835, 337, 500

108, 938, 000
8,475,935, 100
5,258, 695, 000

3, 122,080, 500

. State-Justice-Commerc
[ Judiciary

Subtotal, bills cleared

7,525, 246
816, 047, 000 |
+1, 186, 796, 0CO |

—4,637, 100

—150, 060
727, 580, 600
—4,738, 000

—129, 118, 500

HUD (veto sustained)..

Net total, bills enacted
7 bills). ... =4

Net total, bills cleared Senate

. Education (\retn overridden

estimated postal revenues

Congrass. L o=t = =
Deduct: Independent Offices-

9. Treasury-Post Office (net of

$3, 046,693,000 %3, 018, 079, 000 —3$28, 614, 000
2,134,800,000 12,057, 871,000 | —76, 929, 000
- (18,758,377,000) * (19, 070,964, 078) ! (+311,587, 078)

45,250,005,499  47,728,716,253  --2,478,710,754

.. 17,468,223,500 18,655, 019, 500
21,781,781, 999

29,073, 696, 753

-+1, 186, 796, 000
+1, 291, 914, 754

3, 966, 824, 000
1,839, 974, 600
109, 088, 000

17, 468, 223, 500
421,414,899

4,420, 145, 000
1,835, 474,700

108, 938, 000

18, 009, 525, 300
413, 054, 220

4453, 321, 000
—4, 499,900

—150, 000
541, 301, 800
A —8, 360, 679
3, 046, 693, 000
5,263, 433, 000

3,251,200, 000

3,004,711, 000
5,238,715, 000

3,108, 074, 500

—41, 982, 000
—24, 916, 000

—143, 125, 500

35, 366, 850, 999
17, 468, 223, 500

36,138, 439,720
18, 009, 525, 300

+771,588,721
<541, 301, 800

17,898, 627,499 18,128,914, 420 +-230, 286, 921

1 As reported.

Source: Pr epared Oct. 12, 1970, in the House Committee on Appropriations.,

MY WASHINGTON AND NEW YORK OFFICES

One of my most important duties as
your Representative is to assist the peo-
ple of the Seventh Congressional District
with their individual problems involving
the Federal Government. I try to be
available at all times to constituents who
wish to speak with me and as time per-
mits, I attend meetings and other func-
tions of various civic, fraternal, veterans,
and religious organizations in the dis-
trict.

For the convenience of my constitu-
ents, I maintain a full-time district office
and my office in Washington is always
ready to assist you. Please write or call
me at room 2440, Rayburn House Office
Building, Washington, D.C. 20515 or at
96-11 101st Avenue, Ozone Park, N.Y.
114186.

CALL FOR ACTION BY CONGRESS TO
REVIEW PHILADELPHIA URBAN
RENEWAL POLICY

The SPEAKER., Under a previous order
of the House, the gentleman from Penn-
sylvania (Mr. ByYrNE) is recognized for
30 minutes.

Mr. BYRNE of Pennsylvania. Mr.
Speaker, in August of 19€6, I called to
your attention my concern about the
direction which our city planners were
taking on a matter of vital importance
to the people of Philadelphia and par-
ticularly to the residents of my district.
I then pointed out that an area in my
district, the Franklin Sguare-Northern
Liberties area, had been designated for
exclusively industrial renewal, in flagrant
disregard of its cultural heritage, of the
interests of the people who reside in the

area, and of the hopes of so many other
families who could make their home in
the area, if only the designation were re-
moved. I then pointed out that the des-
ignation makes no sense, even if Phila-
delphia needs industry as much as it
needs housing. I pointed out that the
Franklin Square-Northern Liberties area
is not an area where extensive industrial
development can be expected to occur.
In this regard my views have been fully
confirmed. No significant industrial de-
velopment has occurred in this area since
1966. Instead, the residents and the many
cultural and religious institutions that
grace the area have been exposed to the
ravages of another 4 years of waiting
until the planners’ false dream can ma-
terialize.

I bring this matter to your attention
again because it is part of a larger pat-
tern I see developing in the renewal of
our city, a pattern that would call on the
modest people of the city to sacrifice
their present hopes for better housing to
an ever receding future. I would like to
speak on this subject now. What I say
here is especially applicable to the Ken-
sington-Richmond, South Philadelphia,
Ludlow, and other areas in my district.

In August of 1968, the Congress
adopted a new approach to urban re-
newal—to be known as the neighborhood
development program. The purpose of
this program was to permit local public
authorities to start on the improvement
of neighborhoods immediately, without
having to wait until all of the details of
an entire project have been settled. Un-
der the law as it stood before August of
1968, a local public authority could not
begin any work on rehabilitation, spot

clearance, and improvement of a neigh-
borhood without first submitting many
detailed plans and documents to the De-
partment of Housing and Urban Devel-
opment relating to the entire project and
waiting until the entire project had been
approved in every last detail. This was a
process that took many years to com-
plete. Meanwhile, a neighborhood that
could have been improved and saved
would be exposed to the ravages of spec-
ulation—properties would be purchased
by speculators, drained of their income
potential, abandoned, and vandalized.
People in the project area would become
discouraged, the prospects of improve-
ment being so near and yet so far. That
is why Congress authorized the new pro-
gram—to let the local public authorities
start the work immediately and proceed,
in the words of the statute: “on the basis
of annual increments” to the improve-
ments of an entire neighborhood.

The testimony before Congress indi-
cates, without exception, that the
neighborhood development program was
designed and intended to benefit neigh-
borhoods, to benefit people who need
housing. Indeed, its title bears witness
to the purpose—a neighborhood to me
means a place where people live as well
as work and I doubt not that it means
the same to you.

Why do I take this occasion to remind
myself and you of the purpose which
Congress had in mind when it author-
ized the neighborhood development
program?

Because I find in the city of Philadel-
phia little sign that the program is being
utilized in the direction which Congress
intended. Philadelphia has converted all
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of its urban renewal projects to the new
neighborhood development approach.
That program is entering its second year
and the city has submitted its applica-
tion to the Department of Housing and
Urban Development describing what it
proposes to do in this next year.

It is not difficult to pick the figures
out of the mass of data submitted by
the city and to distort their meaning.
Yet, I am bound to note that out of a
total of approximately $46 million re-
quested for next year's program, the city
proposes to spend $17 million on Market
Street East—a vast shopping and com-
mercial complex in center city. Many of
our citizens ask whether this is an ap-
propriate priority for our times. Could
not the funds be better employed to im-
prove the living conditions of our
people?

As you know, urban renewal money is
not available directly for the construc-
tion of new housing. Yet the land that is
now lying fallow in the condemned areas
in my district awaiting the unlikely ar-
rival of industry could be made avail-
able for a mixed complex of housing and
related commercial and industrial uses
planned in accordance with the best con-
cepts of land use and development so suc-
cessfully employed by the larger devel-
opers in the suburbs—as a city within the
city catering to a whole range of incomes
and individual tastes but particularly to
the modest citizen of Philadelphia whose
interests have been forgotten. I believe
that given the will and the energy of our
financial community, and given support
from the city and the Federal Govern-
ment, such a concept for the condemned
areas in my district could be translated
from a dream to reality.

Instead, our city proposes to follow a
pattern for the next year which is alarm-
ing. More than one-half of the land
which is to be disposed of by the rede-
velopment authority in the next year will
be devoted to commercial and institu-
tional use. Only a small fraction of the
remaining acreage will be made available
for housing which the modest wage
earner can afford.

I personally believe that a lot more
could be done. What I find particularly
disturbing is the fact that the redevelop-
ment authority expects to displace an-
other 2,831 families and 1,100 individuals
by its various projects in the coming
year. The redevelopment authority ad-
mits that it has a backlog of 7,000 fam-
ilies and individuals seeking relocation
into decent housing. It now proposes to
add another 3,931 families and individ-
uals to this figure. I find this continued
disregard for the human suffering pro-
duced by the urban renewal programs
alarming. I find it particularly distaste-
ful that these programs are being proc-
essed under the title “neighborhood de-
velopment.”

I note that Congress has before it a
new housing measure, the Housing and
Urban Development Act of 1970. While
the current bill consolidates and simpli-
fles the existing housing legislation and
introduces some welcome flexibility to
make the existing programs more effec-
tive, it does not propose any major
changes in the approach thus far taken
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to urban renewal and housing. I believe
that it is high time that Congress re-
views some of its policies in this field.

SIXTH VIETNAM ROLL OF HONOR

The SPEAKER. Under a previous order
of the House, the gentleman from Illinois
(Mr. FINDLEY) is recognized for 5
minutes.

Mr. FINDLEY. Mr. Speaker, President
Nixon’s announcement that 40,000 addi-
tional U.S. troops will be withdrawn be-
tween now and Christmas is the best
Christmas tidings these men and their
families could possibly receive, and cer-
tainly cause for rejoicing by all Ameri-
cans,

According to the announcement this
represents an acceleration in the with-
drawal rate of 30,000 men.

A survey of my constituency during
the spring and early summer of this
year showed very clearly a very broad
support for the President’s withdrawal
policy. Even more significant, it showed
that those responding want no turning
back from the withdrawal policy even
if South Vietnam shows weakness in de-
fending itself.

On my questionnaire, I posed this
multiple-choice question:

President Nixon has described the Viet-
namization program (withdrawal of troops)
as “irreversible.” If South Vietnam’s gov-
ernment shows weakness as it assumes full
responsibility for ground action, what should
we do about our troops?

Halt further withdrawals indefinitely. 3,571

Of the 12,788 participating in the sur-
vey, 65 percent definitely want no turn-
ing back from the policy of withdraw-
ing troops.

Only 6 percent want the withdrawal
policy reversed if South Vietnam shows
weakness as it assumes full responsi-
bility for ground action.

I cite this survey as evidence that the
American people will support the troop
withdrawal policy even if the going gets
rough.

Up to this point, the withdrawal pro-
gram has been extraordinarily smooth.
It is a tribute to the skilled leadership
in Vietnam of both American and ARVN
forces, as well as to the overall policy
direction by the President and his staff.

While all of us wish that the with-
drawal of our troops could have been
completed long ago, and note with deep
regret that much of the task—perhaps
the most trying and difficult period—re-
mains ahead, we can properly note the
progress achieved.

The list of American men killed by
hostile action fortunately has been
shortened very greatly in recent months.
When I first started listing war dead in
early 1969, deaths were averaging over
1,000 men each month. Presently,
monthly casualties are less than half
that number. Last week, the number of
Americans killed was 38—the lowest
number in the last 4 years of war. For
that we can all be thankful.

Yet, each death is total to the family
and friends involved. Each takes from
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our society a young man just approach-

ing his prime of life and achievement.

And surely each additional name on the

Vietnam roll of honor must weigh very

heavily upon our Commander in Chief.
With these remarks I insert an addi-

tional listing of the rell of honor. This
brings to 43,426 the number of men killed
in hostile action which I have listed in
the CoNGrESSIONAL RECORD on six differ-
ent occasions. I do so as a means of per-
sonal tribute to these 2,875 young men
who have made the supreme sacrifice
for their country and its national pur-
poses. Also, it explains why the President
has seen fit to accelerate the pace of
withdrawal. He realizes better than any
of us that so long as our combat forces
remain in Vietnam the roll of honor in-
evitably will lengthen.
The list follows:

DEATHS RESULTING FROM HOSTILE ACTION IN
SouTHEAST Asia FroM JANUARY THROUGH
JUNE 1970 Nor PREVIOUSLY RECORDED IN
THE CONGRESSIONAL RECORD

ALABAMA

Army

Austin, Willie, Jr., Mount Vernon.
Barnes, Richard Louis, Five Points.
Bartlett, Donnie Stephen, Opelika.
Bass, Roy Lee, New Brockton.
Benoski, Joseph, Jr., Birmingham.
Bentford, Ananias, Leighton,
Carver, Jerry Dewayne, Tuscaloosa.
Connell, Oscar Allen, Montevallo.
Downs, James Larry, Toney.
Grayson, Ramon Lee, Dixons Mills.
Hawkins, Dannie Lee, Hanceville.
Hayes, Harry Ellis, Alexander City.
Hendon, John Lewis, Carbon Hill.
Herman, Lawrence John, III, Ozark.
Higginbotham, Richard Lee, Scottsboro.
Hill, Thomas Marvin, Jr., Tarrant.
Holland, Robert Joseph, Mobile.
Howard, Edward Emanuel, Tuskegee.
Isaac, Will, Jr., Coatopa.
Jones, Larry Neal, Oakman.
Lasseter, Kenneth Ray, Boaz.
Lee, James Franklin, Gallion.
McBride, Grady E., ITII, East Gadsden.
Miller, Green Edward, Jr., Enterprise.
Moiren, Richard Allen, Mobile.
Nelson, Leroy, Theodore.
Nisewonger, Edward Earl, Flomaton.
Roberson, Joseph Thomas, Columbla.
Russell, Charles Terry, Florence.
Sanders, Jessie Franklin, Hollytree.
Sanders, Rodney Rayford, Phenix City.
Schofield, Cecil Clayton, Andalusia.
Sims, Clint Joseph, Birmingham.
Smith, Gary, Jefferson County.
Smith, John Lee, Millbrook.
Smith, Thomas Timothy, Demopolis.
Stanley, James Mitchel, Gadsden.
Stanley, James Steven, Opp.
Stokes, Kenneth Larry, Stapleton.
Tolbert, Roderick Kenneth, Fairfield.
Walker, Willie Terry, Jr., Abbeville.
Watson, Johnny Mack, Mobile.
Weed, Moragn William, Decatur.
Wood, Larry David, Huntsville.

Air Force
Huggins, Bobby Gene, Troy.
Scott, Travis Henry, Jr., Montgomery.

Marine Corps
Jackson, Adam, Birmingham,
Kitchens, Frank M., Jr., Birmingham.
McAuley, Guy Thomas, Mobile.
McDonald, Joseph Wayne, Letohatchle.
Navy

Brewton, John Cooke, Mobile.
Edwards, Freedie Lee, Jr., Prichard.
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ALASKA
Army
Cook, Clinton Arthur, Hydaburg.

Fewel, Timothy Floyd, Porterville.
Walters, William Francis, Anchorage.

ARIZONA
Army

Anderson, Gary John, Tuecson.
Bennett, Wayne, Scottsdale.

Broadston, Scotty Ray, Lake Havasu City.

Calderon, Richard Torres, Silverbell.
Christman, Lawrence Paul, Phoenix,
Corpus, David Joseph, Glendale.
Davlidson, Charles Allen, Tucson.
Davis, Donald Allen, Wickenburg.
Davis, Cary Lynn, Phoenix.

Davis, James Mark, Flagstafl.
Foote, Walter Bruce, Safford.
Garcla, Larry Robert, Eloy.
Gayne, Jeffrey Lee, Phoenix.
Hood, Terrance Lee, Yuma.

Hulse, Richard David, Flagstaff.
Kee, Wilson Begay, Chinle.
Melius, John Sterling, Phoenix.
O'Brien, Willard Donald, Tucson.
Olson, Erick Owen, Tucson.
Paulsen, Michael, Tueson.

Perry, Elmer Reid, Tueson.

Santa Crug, Jose Angel, Glendale.
Serna, Herman, Buckeye.

Sharpe, William A., Jr., Tucson.
Solis, David Tobias, Winslow.
Tillou, John Frederick, Jr., Yuma.
Torres, Manuel Romero, Phoenix.
Vance, Kerry Laverne, Show Low.
Verno, John Arthur, Phoenix.
Wilbanks, Leslie Joe, Gila Bend.

Air Force
Jenkins, Paul Laverne, McGehee.
Miller, Michael Andrew, Tucson.
Warren, Tommy Ray, Tucson.
Marine Corps
Bludworth, Michael Vernon, Phoenix.

Garela, Arthur Martinez, Jr,, Mammoth.

Hawkins, Robert Lewis, Tucson.
Pena, John L., Tucson,
Romero, Michael Andrew, Sells,
Navy
Lopez, Robert Dias, Tolleson.
AREANSAS
Army
Baggett, Charles Richard, Rison.
Branscum, Arlis Ray, Missouri,
Burnley, John Moore, Pine Bluff,
Crelia, Billy Duane, Huntington,
Crow, Kenneth Leland, Stonewall.
Dacus, William Floyd, Bono.
Dill, Garvin Wayne, Manlla.
Epperson, Steven Bill, El Dorado.
Garner, Ernest Leroy, Wickes,
Goss, Danny Leon, Cove.
Harmon, Edewin Cleo, Corning.
Harris; Noel Austin, Jr., Strawberry.
Hebert, Syriac, Jr., Pine Bluff,
Hicks, James Ben, Strong.
Holman, Donald Woods, England.
Housley, James David, Van Buren.
Hughes, James Alvin, Little Rock.
Hunter, John Robert, Texarkana.
Ingrum, John Daniel, Springdale.
KEeleher, Eevin Reynolds, Ft. Smith.
Lewis, Roy Robert, Farmington.
Long, Raymond Leon, Jr., Little Rock.
Melody, Edward Bruce, Fayetteville.
Moreau, Thomas Michael, Pine Bluff.
Parrish, Connie Wayne, Osceola.
Polk, Gary Don, Conway.
Ray, Michael Wayne, Cabot.

Tettleton, David Dewayne, Eureka Springs.

Whaler, Archle Leon, Siloam Springs.
Air Force

Bell, Marvin Earl, Blytheville.

Marine Corps

Childress, J. M., Lonoke.

Ford, Harold Joseph, Redfield.

Hardin, Phillip Ralph, Marion.

Ward, Garry Wallace, Monticello.,
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CALIFORNIA

Army
Agullera, Daniel, Cutler.
Alegre, Daniel Albert, San Francisco.
Allen, Jerry Joe, Los Angeles.,
Anella, James David, Spring Valley.
Armstrong, Donald Glenn, Ukiah.
Auston, Eenneth Joe, Santa Clara.
Aznoe, KEenneth Eugene, Sacramento.

Backman, Robert Eugene, Mountain View.

Baptista, Paul Alipio, San Leandro.
Barkley, Stephen Richard, Norwalk.
Beardsley, Jeffrey Thomas, San Jose.
Beaudette, Larry Michael, Ventura.
Bedsworth, Billle Michael, Palo Alto.
Beek, John Lawrence, Oakland.
Belon, Marc Bradley, Lompoc.
Bennett, Philip Mark, Sacramento.
Berg, Myron Waldo, Woodland Hills.
Blowers, Richard Lyle, Los Angeles,
Bonner, William Robert, Los Angeles.
Borges, Michael Edward, Fairfield.
Bowen, Thomas Ray, Forestville.
Brantley, Mark Curtis, El Monte.
Bratton, Freddy Lamar, Sepulveda.
Brown, Tanner Martin, Jr., Van Nuys.
Bush, Mark Jecel, Anaheim.

Butcher, Gale W.,Jr., Hayward.
Caldwall, Everette Brent, San Diego.
Capuano, George Anthony, San Dilego.
Carrillo, Jimmy, Bakersfield.

Carson, Clarence Jasper, Jr., San Ber-
nardino.

Charlesworth, Chad Allen, Ojal.
Chavez, Carlos, Jr., Oxnard.

Clayton, Tommy Makin, Los Angeles.
Cole, Wayne Michael, Covina.

Combs, James Miles, San Jose.
Connelly, Richard John, Long Beach.
Conner, Jack William, E1 Monte.
Coppernoll, David William, San Diego.
Corona, Frank Rodriguez, Reedley.
Cox, Richard Paul, Rialto.

Crowe, Carl Wayne, Granada Hills.
Culver, Robert Wayne, Eureka.
Cunningham, Joseph W., Jr., Oceanside.
Cusson, Thomas Lee, Essex.

Daniels, Harlan Eugene, Redding.
Daniels, Larry Phillip, Santa Ana,
Davis, Danny Craig, Rio Linda.

Davis, James Mike, Whittier.

Davis, Jeffery Lynn, Pleasanton.

Day, Douglas Wayne, Haclenda Heights.
Deeble, James Frederick, Nevaca City.
Delgado, Francisco Pena, Coachella.
Dervishian, Sarkils, Los Angeles.
Diorlo, Mark Steven, Salinas.

Donahe, Warren Lee, Milpitas.
Dotson, Dennis Willlam, El Centro.
Downing, John Frederick, Redwood City.
Duffy, Vincent Edward, Arcadia.
Eckenrode, Daniel Edney, Downey.
Farr, David Earl, Thousand Oaks.
Figueroa, Frank Nunez, Santa Ana.
Flores, Dantel, San Diego.

Folsom, Terence J., Rancho Cordova.
Fox, Thomas Joseph, Jr., SBacramento.
Frey, Dean Lee, Oceanside.

Frey, Jesse Clifford, Bell Flower.
Garcla-Garay, Juan, Downey.

Garza, Arnold Garza, McFarland.
Garza, John Angel, Porterville.

Gear, Gary Wayne, Fairfield.

Gelser, David Jerome, San Diego.
Gilbertson, Carl Louis, El Monte.
Giles, James, Los Angeles,

Gilmore, Peter Warren, San Diego.
Golsh, Stephen Arthur, La Crescenta,
Gomes, Michael Charles, Redding.
Gongzales, Jose Alberto, Norwalk.
Gray, Kenneth Mervin, San Francisco.
Green, Clifford Newton, Pittsburg.
Greenway, Roger Kenneth, Los Angeles.
Gribbin, James Michael, Navato.
Griffin, Gerald Lee, Jr., Covina,
Griffith, Mickey Eugene, San Gabriel.
Guerrero, Frank Robert, Los Angeles.
Gullari, Sammy Manuel, I.os Angeles.
Guzman, Peter David, Los Angeles.
Haakinson, William H, ITI, Santa Cruz.
Harding, David Lee, Rohnert.

Harley, John Lewis, San Jose.
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Haslet, Thomas Earl, Redondo Beach.
Hayes, Dennis Leo, Lakewood.
Heimark, Don Ray, Lomita.
Henderson, Garlin Jeris, Jr., Rialto.
Herndon, Robert Edward, Cudahy.
Herrera, Larry,; Chino.

Hirokala, Rocky Yukio, Gardena.
Hobbs, Gary Lee, Lemoore.

Huilts, Phillip Frank, Stanton.
Hunter, Dennis Wayne, Santa Ana.
Jackson, Michael Charles, Simi.
Jenewein, Mark Ardell, Garden Grove.
Johnson, Daniel Cope, Garden Grove.
Jojola, Harry Daniel, Santa Clara.
Jones, Griffith Alfred, Marysville.
Joseph, Jeffrey Joel, Paicines.

Joy, Dennis Earl, Imperial.

Juarez, Jesse Gomez, Wasco,

Ketter, Terry Lee, Exeter,

Kimmel, Stanley Regan, Summit City.
Klinger, Henry Chester, Saugus.
Lamborn, Eenneth Howard, Auburn.
Le Bars, Steven, Hayward.

Lewter, Donald Eugene, La Puente.
Lockhorst, John Eldon, Jr., Lodi.
Long, John Wade, Jr., Salinas.

Lopez, John Edward, Jr., San Jose.
Loprino, Terry Steven, North Hollywood.
Lord, Neal Alexander, Jr., Whittier.
Lugo, Anthony Santana, Torrence.
Mariani, Jchn Roy, Stockton.
Marquez, John, Fresno.

Marsh, Herbert Lynn, Lancaster.
Martinez, John Anthony, San Francisco.
Masseth, Robert Eugene, Norwalk,
McAndrew, Robert Charles, Tarzana.
McCarty, Kenneth Leon, Hanford,
McCauley, Stephen Arthur, Pomona.
McConnaghy, William P., Sepulveda.
McGuire, James Willilam, Cucamonga,
Meehan, Dale Patrick, Santa Maria,
Meza, Jesus James, San Bernardino.
Miles, Mark Scott, Brea.

Miller, Cleve Davis, Altadena.

Miller, Richard Hershel, Lakewood.
Mincey, Robert Earle, Meadow Vista,
Mitton, Willlam James, San Gabriel,
Montana, Jimmy Carlus, Lamont.
Monterrubio, Armando, Glendale.
Morford, Larry Howard, Carmichael.
Munoz, David, Sunnyvale.

Murphy, Michael Patrick, San Diego.
Nichols, Rande Lee, Hermosa Beach.
Norris, Weiland Clyde, Rolling Hills.
O'Connor, Robert Lee, Los Angeles.
Ogden, David Ellis, Paramount.
Orwig, Michael John, Whittier.
Palmer, David Leslie, North Highlands.
Partridge, Alan Brian, Los Angeles.
Patterson, George Francis, Pacificia.
Pearson, Robert Leon, Porterville.
Percomo, Kris Mitchell, Newport Beach
Petersen, Lawrence Lee, Eldridge.
Petrie, James Allan, Carlsbad.
Pohlman, John Howard, North Edwards.
Poole, Thomas Lynn, Inglewood,
Prieto, Trinidad Gutlerrez, Azusa.
Pullen, Melbin Lewis, Felton.

Pursell, Charles Alan, Fresno.

Ramey, Joe Don, Arroyo Grande.
Rasmusson, Michael Alfred, Antioch.
Rateliff, Terry Ward, Oceanside.
Reld, David Stirling, San Pedro.
Reyes, Edward Thomas, San Leandro.
Richardson, Charles A., Atwater.
Rick, John Scott, Fullerton.

Rivera, Silvestre Martinez, Eerman.
Robinson, Gus Blakely, Hemet.
Rodgers, John Thomas, Los Angeles.
Rodriguez, Oscar Francisco, Los Angeles,
Rose, Paul Warren, La Mesa.

Salmon, Larry Anthony, Lakeside,
Sandlin, Steven Ray, Chowchilla.
SBanta-Cruz, David Frank, San Jose.
Saunders, Nicholas Gabriel, Glendora.
Scott, Buster Leroy, Pacoima.
Sherman, John Calvin, Seaside.
Silbas, Rosendo Flores, San Jose.
Siliva, Thomas Joseph, Napa.

Skeins, Rodrick Allan, Oakland.
Smith, Wayne Keith, Venice.

Snee, Francis Joseph, Jr., Torrance.
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Souza, Raymond Joseph, San Leandro.
Steele, Steven Patrick, Lake View Terrace.
Stefanski, Steven Russell, San Diego.
Stelzer, Curtis Edwin, Lodl.
Stone, Harry James, Anaheim.
Street, Brent Anthony, Inglewood.
Stribling, Victor Bernard, Los Angeles.
Sullivan, Thomas Howard, Los Angeles.
Supnet, Emilio Cabrera, Jr., Stockton.
Swanson, Donald Lloyd, Millbrae.
Thomas, Kenneth Ben, Ontario.
Thomas, Richard Alan, Fresno.
Tovar, Atilano Uriegas, Wasco.
Tuff, Michael Stephen, Anahelm,
Van Horn, Charles Albert, Rialto.
Vaughan, Daniel Joseph, Lompoc.
Vrooman, Nicholas Whittier, Spring Valley.
Wall, Robert Albert, Jessup.
Ward, Dennis Charles, Baldwin Park.
Warf, Lawrence Robert, Visalia.
Watson, Leslie James, Los Angeles.
Watson, Thomas Edward, Los Angeles.
‘Weber, David Gerald, Chino.
Wedlow, Kenneth Edwin, Compton.
White, Willlam Joseph, Jr,, Orange.
Whiteman, Richard Lee, Pasa.dena 8
Whitlow, Thomas James, Jr., Palos Verdes

Penin.
Willey, John James, West Covina,
Williams, Brian John, San Bernardino,
Williams, Thomas John, North Hollywood.
Wimer, Floyd Daniel, Visalia,
Yamashita, Shojiro, Berkeley.
Yochum, Lawrence Wayne, Burney.
Young, John Edward, Santa Clara,
Young, Larry Clayton, Sunnyvale.
Zaragoza, Victor, Holtville,

Air Force

Cowell, Richard John, Lemoore.
Dean, Michael Frank, La Plente.
Jaeger, Jullus Patrick, Falrfield.
Shinn, William Charles, Woodland.
Marine Corps
Annis, Charles Douglas, Bell.
Bell, Henry Daniel, Jr., Daly City.
Biemeret, Arthur Thomas, Maywood.
Brace, Bruce Wayne, Roseville.
Castle, Robert Edward, Santa Ana,
Chaney, Thomas Clifford, Greenfield.
Cortez, Albert Romero, Los Angeles.
De Roo, Lance Aaron, Colma,
Dickson, Thomas George, Norwalk.
Ferguson, Warren John, Jr., Fullerton.
Fleischmann, Dale Frank, Jr., Huntington
Beach.
Frey, Daniel Alan, Altadena.
Gongzalez, David, Ventura.
Green, Charles Vernon, Santa Monica.
Herrin, Delmar Joyce, Jr., Santa Ana.
Hiatt, Barry Clinton, Fremont.
Hinton, Charles Coleman, Jr., Fremont.
Mildner, Robert Marc, Santa Ana.
Morales, Angelo Raymond, San Jose.
Murphy, Vincent Patrick, Jr., San Fran-
cisco.
Nyberg, Leonard Erle, Cucamonga.
Parsons, Henry Bennett III, Fairfield.
Pullam, James Lee, Oakland.
Quinn, Melvin Daryl, Merced.
Ragsdale, Gary Wayne, Eerman.
Rivera, Ernest Arballo, Jr., Los Angeles,
Smith, Donald Bruce, Bakersfield.
Thornburg, Vincent Robert, Los Angeles.
Thornley, Rex Edwin, Bell Gardens.
Valenzuela, Carlos, Selma.
Wade, Donald James, San Jose.
Ward, George Warren, San Diego.
Whitmore, Richard Allen, Hawthorne.
Whitson, Jimmy Alan, San Bernardino.
Young, Willlam Gary, Woodland Hills.
Navy
Barton, Jere Alan, San Diego.
Cariveau, William Joseph, Santa Marla.
Copp, Thomas Elliott, Northridge.
Duessent, Charles Paul, Elmonte.
Giovannelll, Gary Lee, San Leandro.
Hobbs, Douglas Ernest, Bakersfield,
Mitchell, James Carroll, Jr., Torrance.
Wootten, Carl Dee, Ontarlo.
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COLORADO,
Army
Aguirre, Raymond, Gardner,
Barela, Bartolo Amador, Jr., Denver.
Benjamin, Jeffrey James, Keenesburg.
Bowell, Terrance Lee, Littleton.
Burton, James Edward, Jr,
Bprings.
Chavarria, John Marez, Lamar.
Chavez, Gregory Anton, Colorado Bprmgs.
Davis, Dudley, Antonito.
Fitzhugh, Robert Paul, Collbran
Geiger, Lawrence Raymond,
Springs.
QGray, Gerald Dan, Commerce City.
Greene, Ellis Davis, Denver.
Hobson, Christopher Mark,
Springs.
Ketels, Floyd Dale, Loveland.
Liddell, Robert Morgan, Mancos.
McConnell, William C., IV, Denver.
Miller, William Angus, Colorado Springs.
Munson, Allen Arthur, Commerce City.
Peery, Norman Douglas; Golden.
Racey, Bradford Greg, Denver.
Ruybal, Danny Gilbert, Avondale.
Shields, Russell Allen, Lamar,
Smilie, Blaine Patrick, Ft. Collins.
Snover, David Darrell, Pueblo.
Vigll, David Lorenzo, Granada.
Welch, David Russell, Grand Junction.
Air Force
Hackett, Charles K., Jr., Denver.
Marine Corps
Hawkins, Mickey Lee, Lyons.
McVey, Lavoy Don, Lamar,
Montano, Jose Clemente, Pueblo.
Pfeifer, Dennis Wayne, Littleton.
Navy
Doronzo, Paul Frank, Denver,
CONNECTICUT
Army
Balley, Loring M., Jr., Stonington.
Burke, David Moy, Jr., New Canasan.
Ciesielskl, Stanley M., New Britain.
Contino, Raymond Frank, Haddam.
De Carlo, James Anthony, Windsor.
Del Greco, Victor, Jr., Manchester.
Desillier, Richard Gill, Pawcatuck.
Dunning, William Martin, Bridgeport.
Gaidis, Alfred James, Bristol.
Hines, Jonny, Bridgeport.
Tlingworth, John James, New Haven.
Lavoie, Clarence, Rosaire, Hartford.
Pastore, James Joseph, Jr., Stamford.
Pendergast, Robert Lee, Norwich.
Reitwiesner, John Charles, New Fairfleld.
Rines, Everett Edward, Manchester.
Rogers, David Alan, Waterford.
Tighe, Thomas Daniel, Milford.
Vagnone, Michael John, Stamford.
Marine Gorps
Brooks, William Francis, Hadlyme.
Cooley, Robert Karl, New London.
Geer, Stephen James, Bolton.
Lilienthal, Mark Allen, Meriden.
Marks, John, East Hartford.
Pealer, Elias Benson, Jr., Newington.
DELAWARE
Army
Aikin, George Lee, Wilmington.
Bowman, Richard Alan, Newark.
Bunting, William Joseph, Frankford.
Dadisman, Michael Raymond, Newark,
Dempsey, Gary Lee, Yorklyn.
Gaworski, Francis Xavler, New Castle.
Murphy, William Joseph, New Castle.
Protack, Thomas John, Wilmington.
Webb, Earl Ray, Jr., Newark.
Wilson, Rodney Wayne, Georgetown.
Marine Corps
Dl Pascuantonio, Michael, Wilmington.
- Navy
Miller, Glenn Willard, Wilmington,

Colorado

Colorado

Colorado
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DISTRICT OF COLUMBIA
Army
Croom, Marion, Jr., Washington.
Gardner, Richard George, Washington.
Garnett, Leon, Jr.,, Washington.
Kolb, Ronald Victor, Washington. |
Ruffin, Charles Nathaniel, Washington.
Square, Gregory, Washington.
Air Force
Smith, Robert Wilbur, Washington.
Marine Corps
Scott, Robert Eugene, Washington.
FLORIDA
Army
Beckwith, Walter Lee, Jr., Deerfield Beach.
Birdwell, George Alfred, De Land.
Brady, James Homer, Merritt Island.
Bright, Ralph North, Doctors Inlet.
Brown, Gary Wayne, Treasure Island.
Cobb, Roy Willlam, Avon Park.
Connell, Charles Anthony, Mango.
Copas, Ardie Ray, Fort Plerce.
Cummings, James Edward, Plerson.
Dornellas, Richard Allison, Pensacola.
Fletcher, Donnith Howard, West Hollywood.
Floyd, Robert Gene, Fort Myers.
Fonseca-Vargas, Horaclo A., Key West.
Forte, Frederick C., Jr., Fort Myers.
Gallion, David Andrew, Jacksonville.
Garcia, Miguel Ramos, Auburndale.
Gardner, James Dale, Daytona Beach.
Ginn, Michael Patrick, St Petersburg.
Gorske, Robert Edward, Jacksonville.
Haile, Richard Gustave Jr,, De Funiak
Springs.
Heide, Henry Nicholas II, West Palm Beach.
Howell, James Laurence, Babson Park.
Jackson, Gerald Arthur, Jacksonville.
James, Paul Joseph, Miramar.
Landersheim, Larrie John, Jacksonville,
Lawrence, Billy Everett, Jacksonville.
Levins, Frederick Richard, Naples.
Lovell, Patrick Darren, Winter Haven.
Lutz, Joseph Patrick, Deerfield.
Maslinski, Dwight Andrew,
Beach.

McCurley, Timothy Lewis, Hollywood.
McKinney, Ivory Lee, Pompano Beach.
Millender, Robert Clifford, Carrabelle.
Miller, Edward Martin, St. Petersburg.
Nails, Eddie Lee, Jr., Lakeland.
Newman, Ronald Ellis, Starke.
Olson, James Robert, Miami.
Partin, Daniel Ross, Christmas.
Pilk, Robert Harrison, Wewahitchka,
Pirkle, William Ithel, Hollywood.
Pritchard, Robert Bruce, Jacksonville.
Rabren, Larry Wayne, Valparaiso.
Rembert, Leslie Eugene, Gainesville.
Riley; Don Robert, Eau Gallie.
Rogers, Roy James, Jacksonville,
Ruliz, Pastor Francisco, Fort Plerce.
Russ, James Alyvin, Panama City.
Sheldon, Kimball Hayes, Boca Raton.
Smith, Barney McCoy, Holly Hill.
Smith, William, Satellite Beach.
Speer, Richard Michael, Plant City.
Stafford, Ronald Wade, Lake Monroe.
Stephens, Willle Douglas, Marianna.
Stokes, James Michael, Hialeah.
Teal, Raymond Wilson, Halnes City,
Vaughn, John Carl, Satellite Beach.
Wallace, Leroy, Jacksonville.
Welch, David, Oakland.
Whiddon, Tommy Leon, Elgin AFB.
White, John Arthur, Miami.
Wiggins, Aubrey Alan, Orlando,
Wiggins, Vernon Mikell, Ocala.
Williams, Robert Earl, West Hollywood.
Wolfe, Jack Lee; Jacksanville.
Wright, Henry Bertram, Hawthorne.

Air Force

Meacham, Richard W., Miami.
Suprenant, Charles E., Jr., Tampa.
Sutton, William Carl, Fort Walton Beach.

Marine Corps

Bowens, Frank, Miaml,
Dominigue, Gary Mark, West Palm Beach.

West Palm
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Hewitt, Charles Glen, Lake Park,
Kelley, Mahlon Lewls, Orlando.
Ladner, Jay Wesly, Juniper.

Leffler, Richard John, Miami.
Martin, Steve Lail, Ocala.

Nelson, Jan Houston, Clearwater.
Overton, Danny Wayne, Brooksville,
Walden, James Larry, Opa Locka.

Navy
Hagerich, William Clyde, Opa Locka.

Scott, Don Russell, Green Grove Spring.

GEORGIA
Army

Arnold, Philip Fred, Columbus.
Barber, Mannie Alfred, Lenox.
Barnes, Tommy Lee, La Grange.
Barrett, Donald, Dalton,
Barrett, John Harold, Ft. Valley.
Bell, John Darvin, Ludowicl.
Bishop, Edgar Lee, Decatur.
Blanks, Thomas Lee, Riverdale.
Brinson, Hubert F., Statesboro.
Brock, Daniel Lee, Forest Park.
Byrd, William Larry, Rossville.
Chasin, Stephen C., Decatur.
Cline, William Louis, Decatur.
Cook, Charles, Columbus.
Croy, Willard Winston, Gainesville.
Dowd, Carter Wayne, Lilburn.
Duncan, Glenn Christie, Tucker.
Everest, Robert K. III, College Park.
Floyd, Alvin Winslow, Augusta.
Fowler, James Robert, Winder.
Fox, James Darryl, Springfield.
Francis, Oscar Thomas, Brunswick.
Gay, William Ellis, Jr., Atlanta.
Giles, Claude Vernor, Clayton.
Glenn, Michael Robert, Smyrna.
Godowns, Roy Willard, Loulsville.
Graves, Larry, Carrollton.
Green, Harold Alfred, Dalton.
Harrison, Larry Thomas, Atlanta.
Herren, Everett Delroy, Albany.
Higdon, Leonard Thomas, F't. Benning.
High, Theodore W. IV, Augusta.
Hooks, Wiley Dean, Metter,
Hughie, Warner Prater, Newnan.
Kimbrell, Gordon T., Jr., Athens.
King, Charles Ray, Millwood.
Lamb, Donald Carol, Jr., Savannah.
Lamb, Larry Nesbit, Gibson.
Lance, Samuel Stephen, Chickamauga.
Lee, Homer Virgil, Rockmart.
Mattox, John Richard, Stephens.
MecCarley, Charles D., Jr., East Point.
MecCranie, David Carroll, Conley.
McDowell, Gerald Lee, Fortson.
Miller, J. D., Montrose.
Morris, Raymond Murphy, Austell.
Olson, Carl Andrew, Martinez.
Parham, John Holt ITI, Atlanta.
Penman, John Richard, Columbus.
Phillips, Robert Littleton, Oxford.
Phillips, William Leroy, Toccoa.
Poole, Earl Leroy, Acworth.
Porter, Robert Lee, Gordon.
Rabb, Robert Ira, Darlen.
Rice, Donald Jerome, Gay.
Roberts, Lonnie Barry, East Polnt.
Roland, James Curtiss, Atlanta.
Rowell, Roger James, Hoboken.
Scarborough, George Thomas, Augusta,
Shuler, Harold William, Murrayville.
Smith, John Raymond, Columbus.
Smith, Thomas Clinton, Jr., Ludowlei.
Spillefs, George Thomas, Chula.
Sprewell, John Spurgeon, Carrollton,
Staley, Ronald Alex, Atlanta.
Stokes, Guy Lynn, Jr., Commerce.
Swain, Tommy Herman, Dahlonega.
Thornton, Lynwood Keeton, Damascus,
Walden, David, Columbus.
Wall, George Robert, Wrens.
Wallace, William Thomas, Jr., Forest Park,
Wehunt, Billy Dean, Cartersville.
Wood, Robert Abbott, Savannah.
Young, Bobby Arthur, Nelson.
Air Force

McLamb, Harry Lawrence, Ludowici.

Marine Corps
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Allen, Larry Michael, Decatur.
Arthur, William Prescott, Fitzgerald.
Brant, Richard F., Jr., Savannah,
Calhoun, Roderick Wesley, Atlanta.
Clark, Arthur, Atlanta.

Davis, Eligah Lamar, Cecil.

Fraley, Charles Albert, Milledgeville,
Hester, Steven Lewis, Chamblee.
Sharpless, John Paul, Macon.
Thomas, William Henry, Jr., Senol.
Walker, Willie B., Jr., Cordele.
Willis, Glenn Lee, Macon.,

Navy

Estes, Nedward Clyde, Jr., Hiram.
HAWATIL
Army

Ban, Herman Halemanu, Halaula,
Brighter, Jerry Kaopua, Eaneoche.
Hedemann, Wayne Howard, Kealakekua.
Kalili, Melvyn Hamana, Hauwla.
Serain, Calvin Ernesto, Cokala.
Air Force
Lee, Glenn Hung Nin, Honolulu,
IDAEIO
Army
Emery, Louis Craig, Parma.
Garcia, Albaro Quezada, Nampa.
Mackay, Nelle Cooper, Weiser.
Moulton, Lester Neal, Victor.
Piva, James Edward, Challis,
Williams, Bill Gene, Halley.

Marine Corps
Jones, David Samuel, Fernwood.

Merrell, Steven Dee, Pocatello.
Smart, Fred Steven, Meridian,

ILLINOIS

Army

Aquino, Raymond John, Chicago,
Armstrong, Barry Lee, Freeport.
Babb, Richard Clark, Jr., Chicago.
Bahl, Richard Howard, Jr., Chicago.
Barcon, Bruce Harold, Quincy.
Barker, Bobby Lee, Harvey.
Bauer, Carl Timothy, Rock Island.
Bauer, Craig Arlen, Waukegan.
Bazel, Michael George, Chicago,
Berner, Edgar Davidson, Marshall,
Bierbaum, Lawrence Anthony, Springfield.
Boyer, Larry Dean, Carmi.
Boyev, Peter Kestutis, Chicago.
Burgoyne, James Joseph, Alton,
Byrd, Eatterson, Jr., Sycamore.
Carrington, Fred Emery, Plainfield.
Clark, Henry Patrick, Chicago.
Clinch, Joseph Russle, Chicago.
Collins, Vernel, Blue Island.
Cowan, Harold Eugene, Cahokia.
Crawford, Lawrence Joe, Joy.
Daugherty, Dennis Michael, Roselle.
Dawson, Michael Dale, Falrfield.
Di Santis, William Richard, Aurora.
Didier, John Paul, Jr., Rockford.
Dimargio, Martin John, Rockford.
Dolik, Paul Edward, Palatine,
Ericson, Gary Wayne, Galesburg.
Fike, Roger Wesley, Cambridge.
Flannery, Brian Michael, Chicago.
Fogleman, George Edward, Quincy.
Foht, Stephen Cralg, East Dubuque.
Foster, Steen Bruce, Waukegan,
Fozzard, Robert Lee, Murphyshoro.
Franta, Michael John, Chicago.
Gaus, Bradley Kent, Quincy.
Gilman, Frederick Eugene, Warrensburg.
Goethe, Spencer Alan, Chicago.
Goselin, Robert Martin, Bourbonnais,
Granatl, John Edward, Jr., McHenry.
Hall, Delbert Eugene, Oregon.
Hardimon, Ernest, Jr., East Chicago Hts.
Harms, Frederick W., Jr., Peoria.
Hartl, Joseph Michael, Chicago.
Henningsen, Reld Charles, Shiller Park.
Hensey, Lawrence Louis, Jr., Springfield.
Housman, Robert Charles, Bradley.
Huntley, Edward Glenn, Du Quoin.
Huska, Martin Sam, Chicago.
Isaacson, Milford Don, Stronghurst.
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Johnson, Marlin James, Decatur.
Johnson, Michael Arthur, Moline.
Kabara, Dennis Floyd, Aurora.
Kaugars, John, Chicago.
Kefer, Charles Henry, Jr., Chicago.
Kleselburg, Gary Robert, Harvard.
Kimble, Lester Wilson, Beardstown.
Knecht, Paul Herbert, Springfield.
Kos, John Joseph, Rockdale.
Kovarik, Fred George, Downers Grove.
Krueger, David Russel, Freeport.
Euhn, Robert William, Chicago.
EKuropas, Michael Vincent, Chicago.
Ladd, Larry Robert, Havana.
Lassiter, William O., ITT, Arcola.
Leach, William Edward, Chicago.
Lisowski, Andrew Zbigniew, Evanston.
Lohenry, Robert Raymond, Chicago.
Lopez, Leopoldo Ayala, Chicago.
Lukens, Donald Glen, Moline.
Luttrell, John Walter, Lake Zurich.
Madden, Thomas Andrew, IT, Chicago.
Majowski, Donald Henry, Chicago.
Manstis, Anthony Wayne, Chicago.
Martinez, Peter John, Jr., Chicago.
Matthews, Kent Douglas, Clinton.
McKay, Gerald Eugene, Grayslake,
McEKee, Donald Wayne, Pleasant Hill.
Meyer, Val Gregory, Brighton.
Miller, Dennis Carl, Peru.
Miller, Robert Henry, West Chicago.
Mpyles, Anton Caesar, Chicago.
Nitzsche, Leonard Arthur, Ellisgrove.
O’Brien, Edward Terry, Barrington Hills.
Olsen, Olaf Thomas, Melrose Park.
Olson, Willlam James, Chicago.
Padilla, Thomas, Chicago.
Paquette, Richard Walter, Chicago.
Pedersin, Clark Russel, Steger.
Perry, Kenneth Merle, Chicago.
Peyton, Willlam Allen, Shipman.
Puetz, Michael Duane, Tonica.
Ramsden, Randall Edward, La Salle.
Rayborn, Danny Keith, Mt. Carmel.
Redmond, Joseph Vern, Savanna.
Rimmer, James Edward, Oregon.
Sachaschik, James Harry, Dolton.
Santellano, Luis Adrian, Chicago.
Sapp, Jon Charles, Ottawa.
Schell, Terry Lee, Chicago.
Schmidt, Ronald Eugene, Forrest.,
Schultz, Dennis Melvin, Elgin.
Seargent, Robert Lee, Chicago.
Shaw, Gordon Allen, Auburn.
Shipman, Robert Duane, Danville,
Shukas, James Chris, Chicago.
Simmons, Randall Robert, Chicago.
Sipka, Ronald Wayne, Chicago.
Smith, Curtis, Chicago.
Smith, Donald Woodrow, Rantoul,
Smith, Robert Michael, Peoria.
Snodgrass, Dallas Ray, Brussels.
Stone, Edward Wilson, Manito.
Strother, Chatwin Arnold, Lockport.
Tapp, Newton Lee, Granite City.
Taylor, Donald Claude, Chenoa,
Tennis, Thomas Roy, Chicago.
Thoele, Nicholas Eugene, Teutopolis.
Troye, Daniel Robert, Sterling.
Wainwright, Michael Albert, Princeton.
Walls, Kenneth Marlon, Jr., Georgetown.
Watts, Russell David, Cottage Hills.
Webster, Robert Lewis, Moline,
Wilkerson, George Oliver, East St. Louis,
Wilkerson, Richard Lee, Chana.
Willett, Robert Lee, Springfield.
Williams, Raymond Lewis, Neoga.
Williams, Russell Lowell, Harrisburg.
Wilson, Robert Lee, Chicago.
Witek, Edward Joseph, Chicago.
Zach, Wayne Steve, Brookfield.

Air Force
Anderson, Gregory Lee, Wheaton.
Gaylord, Gordon Manson, Harvard.
Schaneberg, Leroy Clyde, Ashton.
Wolf, Durwyn Lee, Forest Park.

Marine Corps
Beeler, Russell Richard, Cairo.
Bonilla, Herminio Amelio, Chicago.
Brown, Clyde Alvin, Chicago.
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Copley, Henry Eugene Jr., Flora.
Foster, Mark Anthony, Rock Island.
Hemmingson, Nels Ivar, Geneseo.
Lackey, Kelth Bernell, Stoy.
Lozano, Joseph Alfred, Chicago.
Mathews, Charles Leon, Chicago.
Peek, Dennis Lee, Carlyle.
Perry, Kenneth Edward, Chicago.
Richardson, Ossle, Chicago.
Rogus, Andrew Joseph Jr., Chicago.
Sirousa, Michael Angelo, Chicago.
Bkibbe, David William, Des Plaines.
Spohn, John Scott, Chicago.
Terrell, Eddie Gean, Chicago.
Navy
Baker, Edward Jeffrey, Rapid City.
Braico, Nicholas John, Chicago.
Golz, John Bryan, Rock Island.
Jackson, Glen Alan III, Lockport.
Rogers, Rodney Robert, Eewanee.
INDIANA
Army
Arnett, Mahlon Ronnie, Indianapolis.
Blaskovich, Steve, Jr., Highland.
Boehne, Stephen Bruce, Evansville.
Borgman, Norris Ray, Greenfield.
Bundy, Park Stephen, Bedford.
Carey, Ronald Duane, Romney.
Carter, Michael Stephen, Beech Grove.
Castillo, Phillip, Gary.
Chappey, John Michael, Hammond.
Cole, Robert EKenneth, Richmond.
Covey, Charles Allen, Vincennes.
Crabtree, Randall Lewis, Muncie.
Dayton, John Emery, Washington.
Debolt, Willard Clinton, Warsaw.
Devaney, Brian John, Indianapolis.
Dills, Ronald Eugene, Valparaiso.
Farley, Michael Lee, Tipton.
Garrity, Willlam Kenneth, Indianapolis.
Gordon, Lawrence Lee, Noblesville.
Gowers, Thomas Anthony, DePauw.
Hartwell, Patrick Alan, Anderson.
Heater, Daniel Neil, Gas City.
Hinson, Reggle Westel, Logansport.
Hockett, David Allen, Richmond.
Howell, Hanell Evert, Jr., Farmland.
Hurt, Ronald Wayne, Owensville.
Jefferson, Gary Donald, Muncie.
Johnson, Jimmie Lee, Anderson.
Johnson, Thomas Wayne, East Gary.
Kays, David Coleman, Indianapolis.
Kelly, Michael Eugene, Rolling Prairie.
Kendsall, Kenneth Bruce, Mooreland.
Lakins, James Earl, Henryville.
Lambdin, Marvin Douglas, Fort Wayne.
Leaser, Roger Ray, Eckerty.
Littlepage, Thomas Earl, Princeton.
Lochner, Kelith Alan, Marlon.
Lundgren, Lawrence Emil, La Porte.
Luttel, Kenneth Bernard, Greensburg.
Moore, Allan John, La Porte.
Mueller, Joseph Bernard, West Bend.
Neeley, Marvin Eugene, Indianapolis.
Nemeth, Joseph Steven, South Bend.
Nunn, Joseph Loran, Rochester.
Nye, Avery Merrill, III, South Whitley.
Osborn, Lynn Arthur, Fort Wayne.
Padgett, Jon Leslie, Markleville,
Powell, James Richard, Greensburg.
Renner, Steven Ray, Wheatland.
Retseck, John D., Jr., Michigan City.
""Rice, John Michael, Indianapolis.
Rigney, Larry James, Greenwood.
Rippe, Larry Allan, Chesterton.
Schmidt, Danny Ray, Evansville.
Bchwuclow, Gerald Lee, Hobart.
Shelton, Robert Wayne, Noblesville.
Smith, David William, Lafayette.
Stopher, Gale, Jr., Fort Wayne.
Swango, James Ray, Connersville.
Treesh, James M., Kendallville.
Vandivier, John Daniel, Indianapolis.
Vaught, William H. III, Indianapolis.
Weisheit, Lonnie Harold, Lynnville,
Wiseman, Richard Lee, Elkhart.
Young, Jeffrey Jerome, Indianapolis.
Air Force

Asbury, Benton Francis, New Albany.
Pyle, Jerry William, Spencer.
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Marine Corps
Bundy, Glenn Edward, Indianapolis.
De La Garza, Emilio A., Jr., East Chicago.
Gilbrech, Russell Earl, Plainfield.
Johnson, Thomas Eugene, Lynn,
Kinser, Arthur William, Indianapolis.
Pell, Randall Lee, Wabash.
Riley, Dennis Harlen, Tell City.
Worrel, Thomas Duane, Roanoke.

Navy

Kaufman, Wayne Eldon, Peru.
McIntosh, Donald Ray, La Porte.

1I0WA

Army
Adams, Glenn Arthur, Indianola.
Atkinson, Gerald Thomas, Dubuque.
Borneman, Dean Allen, Dumont.
Bruns, Verlyn Carl, Waverly.
Buddi, Thomas Louis, Sioux City.
Carson, Paul David, Leland.
Clayton, Cecil Roger, Fairbank,
Coons, Gregory Mage, Sloux City.
Cozad, William Morrls, Muscatine.
ICrouch, Albert B., Numa.
Davis, Robert Roy, Mason City.
Defenbaugh, Kenneth Leroy, Woodward.
Earlywine, Gary James, Mondamin.
Edwards, Steven Frank, De Soto.
Embree, Ronald Eugene, Thurman.
Farnham, Robert Dale, Algona.
Frasher, Gary Dean, Worthington.
Giberson, Jerry Guy, Donnellson,
Goll, David Robert, Garner.
‘Green, Timothy Lee, Fort Dodge.
Gunderson, David Craig, Mason City.
Halines, Dennis Allen, Sioux City.
Haney, Robert Bruce, Jr., Fairfield.
Heitmann, Kenneth Harry, Victor.
Heller, Michael Leo, Dunlap.
Henrich, Myllin Gerald, Akron.
Hindman, Tommy Ivan, Cedar Raplds.
Janish, David Willlam, Cedar Raplds.
Johnson, Danny Wayne, Lehigh.
Johnson, James Dean, Letts.
Eoerner, Rodney Lee, Le Mars.
Kosanke, Paul Jon, Eldora.
La Dage, Dennis Allen, Cedar Raplds.
Ledlie, Donald Ralph, Des Moines,
Lonsdale, John David, Stuart,
Marlin, Earl William, Jr., Koekik.
Mast, Randy Lee, Marshalltown.
McDonald, Robert Wilfred, Des Moines,
Okland, Vernon Leo, Lake Mills.
Podnar, Robert John, Reinbeck.
Porter, Thomas Alan, Waverly.
Quinlan, Frank Joseph, Jr., Davenport,
Reilly, John Michael, Fairfax.
Ristinen, Armand Ervin, Burlington.
Ritter, Dennis Lee, Ankeny.
Rogers; Craig Ray, Waterloo.
Roth, La Roy Frederich, Wall Lake,
Sagers, Ronald Ray, Magucketa.
Sams, John Wilbur, Jr.; Enoxville.
Searles, Jeffrey Paul, Lamoni.
Shannon, Robert Joseph, Clinton
Smith, Jack Rae, Clarion.
Smith, Robert Carl, Earlham.
Staton, Frank Lynn, Winthrop.
Steele, Robert Franklin, Selma.
Stinn, John Richard, Panama.
Stoltz, Steven Ray, Hampton.
Torrey, Steven Michael, Guttenberg.
Vergamini, Douglas Silvic, Council Bluffs.
Webb, Donald Ray, Des Moines,
Wutzke, Wayne Gary, Vinton.
Zimmerman, Gordon F., Sioux City,

Marine Corps

Carter, John E,, Jr., Des Moines.
Gardner, Gerald Lee, Cedar Rapids.
Schrader, Franklin Daniel, Newton.
Wilson, Jeffrey Lynn, Waterloo.

Navy
Anderson, Wayne Richard, Bettendorf.
Pena, Jesse Joseph, Davenport.

KANSAS

Army
Anderson, Lannie Ray, Lincoln.
Barnett, Gary Joe, Mission.

36695

Burgess, Lawrence Dean, Ottawa.
Calvin, Stanley Dean, El Dorado.
Canady, Troy Veral, KEansas City.
Craig, Edward Lee, Liberal.

Dilorenzo, Raymond John, Edna.,
Embrey, Ralph Curtis II, Virgil.
Guillen, John David, Wichita.
Harbour, Dexter Duane, Ulysses.
Hassett, James Peter, Shawnee.

Haug, Ronald Lee, Wichita.

Nicks, Benjamin Arnold III, Shawnee,
O’Connor, Gerald Francis, Herington.
Oatney, Allen Eugene, Watervllle.
Petersen, Danny John, Atchison.
Reynolds, Willlam Lawrence, Winfield.
Schulz, Ronald Douglas, Hunter.
Shue, Russell Dale, Oswego.

Taylor, Walter Lee Jr., El Dorado.

Air Force
Mather, Alvin Eugene, Topeka.
Marine Corps

Badway, Victor Wolf Jr., Wichita.
Ruckle, Clinton Gean, Wichita.
Wilson, Billie Joe, Valley Center.

Navy
Case, Daniel Charles, Wichita.

KENTUCKY

Army
Ash Paul, English, Jr., Louisville.
Batterton, Troy Hillis, Pleasureville.
Brewer, Willlam Jackson, Jr., Erlanger.
Burton, Harold Ray, Louisville.
Campbell, Ronald Edward, Richmond.
Collett, Robert Lee, Jr., Ages.
Creech, Phillip Gene, London.
Davis, Marcus Raymond, Evarts.
Dobson, Cecil Lee, Lexington.
Fuller, Floyd Edward, Jr., Lexington.
Furgerson, James Murphy, Evarts.
Hall, Chester Gene, Robinson.
Hawkins, Willlam Edward, Madisonylille.
Helton, Gleason Cay, Rockholds,
Hines, George McDonald, Somerset.
Horsman, Joseph Bernard, Louisville.
Kaufman, Thomas Jay, Lexington,
Kays, Jerry Allan, Sulphur.
Kidd, Rhea Marshall, Munfordville.
Lueas, Billy Ray, Maysville.
Marshall, Jimmie Ray, Louisville.
Mattingly, Osborne, Jr., California.
MecIntosh, Estill R., Booneville.
Medley, Charles Michael, Springfield.
Miller, Leon Abner, Louisville,
Moon, Lowell Edwin, Anchorage.
Parker, Billy Ray, Owenton.
Phipps, Robert Earl, Hopkinsville,
Portwood, James, Jr., Lexington.
Powell, Bobby Wayne, Robards.
Roberts, Theodore Irwin, Valley Station.
Rutherford, Larry Scott, Horse Cave,
Rutherford, Melvin Neal, Nicholasville.
Bargent, Billy Ray, Williamsburg.
Schoborg, Gary Allen, Covington.
Sebastian, Billy Joe, Lancaster.
Smith, Carrell, Manchester,
Smith, Patrick Leroy, Louisville.
Stepp, William Howard, Inez.
Stevenson, Charles Royce, Louisville.
Stringer, Roy Lee, West Somerset.
Taulbee, Danny Joe, Lee City.
Terry, Ancel James, Watergap.
Thomas, Michael Francis, Louisville.
Trainer, Dorris Wayne, Hopkinsville.
Washington, Lawrence O., Henderson.
Wells, Gene Gordon, Pulaski.
Wells, Richard Arthur, West Van Lear.
Wells, Tinsley, Jack, Jr., London.
Williams, Billy Joe, Marion.
‘Woosley, Perry Lee, Louisville.

Marine Corps

Berning, Thomas Joseph, Newport.
Carroll, Douglas, Anneta.
Hopson, Roe, Jr., Milo.
Jones, Otis Robert, Donerail.
Walters, David Morgan, Sadieville.

Navy
Johns, Joseph Darryl, Louisville,
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Army
Abbott, James Bdward, Shreveport..
Baldini, Michael Louis, New Orleans.
Benaim, Gilbert: Albert, New Orleans.
Benolt, Garland Dave, Lake Arthur; |,
Blanchard, Andrus James, Church Poing.
Buford, Ralph Joseph; St. Martinville, :
Cambas, Victor Byron,; New Orleam.
Coleman, Joshuaj Winnsboro.
Davis, Melvin Ernest; Saline. f
Dillard, John Albert B., Jr., Lake Charles.
Flashner, Eennéth ‘Michael, New Orleam
Flint, Troy Lee, Dunn.!
Foreman, Robert' Jr,, Lake Charles.
Halbert, Patrick Henry, Poydras:
Hampton, Ralph Lamazr, Arcadia ;
Hester, Charles Richard, Shreveport.
Johnson, McArthur; Baton Rouge.
Knieper, Philip George Jr., Slidell.
Le Leaux, Michael James, Westwego.
Loncon, Larry Joseph, New Iberla.
Manning, Ronald, Calhoun,
Martin, Donald Lawrence, Jackson.
McMahan, Charles Darnell, Larose.
Onishea, Jesse James, Pelican.
Pellegrin, O'Neil J, Jr., Gretna.
Ragland, Mason Erwin, Harahan.
Richard, Byron Matthew, New Orleans.
Rogers, Robert Lee, Cut Off.
Roussell, Ralph 8. Jr., Bogalusa.
Sanchez, Herman Faul, Belle Rose.
Santinac; Lawrence Harold, New Orleans.
Sistrunk, Donald Wayne, Eunice.
Smith, Winston John, Lake Charles.
Stutes, James Ronald, Lafayette.
Taylor, John Lewis, New Orleans.
‘White, Auldon Keith, Baton Rouge.
Wolfe, Thurman Willlam, Robeline.
Young, Herman Deal, White Castle.

Air Force
Belcher, Robert Arthur, Baton Rouge.

Fehrenbach, Theron Carl, II, Lake Charles.

Follon, William Ellyn, Everly.
Marine Corps

Anderson, Von Steven, Tloga.
Bergeron, Roy Louis, New Roads.
Carter, Shelby M., Cry Prong.
Goldman, Sammy Wayne, Metairie. -
La Coste, Thomas Emile, Morgan City.

Navy 1
Hughens, Frederick Edward, Shreveport.

MARYLAND

Army
Armentrout, Charles F., Baltimore,
Atchison, James Mitchell, Frederick.
Aud, Francis Matthew, Great Mills.
Barthelme, Albert Lewls Jr., Towson,
Bond, Willilam Ross, Relay.
Brown, Michael Francis, Baltimore.
Burrier, Paul Thomas, Catonsville,
Capasso, John Alan, Rockville.
Cole, Rainer Louis, Gambrills.

Cunningham, Richard Savage, Spencer-

ville.
Dastoli, Joseph Peter, Chillum.
Dixon, Willlam Allen, Accldent.
Doss, Luther James Jr., Glen Burnie,
Drake, Timothy Calvin, Riverdale.
Dunsmore, Frank Melvin Jr,, Lanham.
Gardner, Robert Wayne, Wheaton.
Heard, James Benedict, Hollywood.
Hill, Jimmy Arnold, Bladensburg.

Humphrey, Richard David, East Riverdale,

Krantz, Franklin Joshua Jr., Frederick.
Lamm, Jonathan Lee, Mayo.

Las, Hermes Phillippe Luc, Annapolis.
Lorber, Donn Michael, Baltimore.
Muir, Thomas Wayne, Baltimore.
Noetzel, William Wesley, Lutherville.
O'Connell, Robert Gene, Camp Springs.
Parker, James Allen, Prince Frederick.
Pinkney, Harvey Tyrone, Lothian,
Pritt, Thomas Eugene, Aberdeen.
Pruitt, Francis John J., Baltimore.
Randolph, Michael James, Cumberland.
Ratliff, Everett Duel, Baltimore.
Roberts, John Wilson III, Baltimore.
Ronnebirg, Hugh Julius, Hagerstown.
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Shaller, William Howard, Baltimore.
Sochurek, Ferdinand J. 11T, Baltimore.
Turowski, Joseph Marion Jr., Baltimore.
‘Umstot, Clarence Edward, Cumberland.
Walker, Linwood Alferonia, Baltimore.
Zumbrun James Henry, Manchester.
Air Force
Kieffer, Willlam Lewis Jr., Greenbelt.
Marine Corps
Blend, Clifford Craig Jr., Brandywine.
Dorsey, Gardener, Crownsville.
Dyer, Larry Eugene, Oxon Hill.
Green, Larry, Baltimore. S
Jones, Kenneth Roland, Lansdowne,
Russell Bernard, Baltimore.
Stamps, Oliver Clifton, Baltimore.
Yeager, Michael Joseph, Baltimore.
MAINE
Army
Buner, Brian Leroy, Alblon.
Childs, Christopher J., ITI, Augusta.
Drew, Theodore Glenn, Freedom,
Gagnon, Percy Charles, Caribou.
Higgins, Eenneth Lee, Fort Fairfield.
Hurd, Colin Plummer, Lovell.

Lovley, Thomas Grant, Presque Isle.

chester, Gary Oral C., Farmington.
O'Rellley, Tarry Thomas, Plymouth.
Pelkey, Raymond Nelson, Presque Isle.
Pickles, Michael Richard, Sanford.
Savoy, Clayton Edward, Crono.
Smiley, Ronald Owen, Bethel.
‘Wills, Robert Emery, Hollis Center,
Air Force

Sanders, Willlam Stephen, Winthrop.

Marine Corps
F‘ogg David Bruce, Bangor.
Hutchinson, Allen Melvin, Auburn.

MASSACHUSBETTS
Army

Aaron, Charles Edward, Forge Village. .
Alamed, William Robert, Jr., Southwick.
Barry, George Francis; Jr., Dorchester.
Berry, Alan Wayne, Palmer.
Blake, Dale Adams, Holden.
Bond, Francis:Arthur, Westminster.
Bouchard, Michael Phillp, Pairview.
Bridgman, ‘Cleaveland Floyd, South Dart-

mouth.

Chaves, John Clifford, Belmont.

‘Cook, Peter Allan, North Adams.
Daigle, James Charles, Hull.

Delmont, James Loves, Revere.

Dolan, James Edwin, Seltuate.

Dowds, Robert Raoul, Chicopee.
Emery, Stephen Bradford, Winchester.
Favuzza, Louis Anthony, Somerville.
Fell, George Francis, Jr., North Quincy.
Frink, Paul Joseph, Billerica.

Hagzard, James Joseph, Lynn.

Hodge, William John, Lowell.

Hussey, George Ellery, Swampscott.
Itri, Douglas John, SBouth Boston.
Johnson, Alan Paul, Medford.

Eeenan, John Scott, Lowell.

Keller, James Mason, Rockland.

Lane, Stephen Leslie, Gloucester.
Loughlin, Edmund Michael, Auburn.
Magrass, Joel Michael, West Roxbury.
Marcin, Paul John, Framingham.
Moran, Paul Robert, Stoneham.
Moreau, John Alfred, Roxbury.
Morrill, Dennis Leroy, Jamaica Plain.
Nolan, Peter Francis, Springfield.
O’'Reilly, Francis Joseph, Hyde Park.
Peixoto, Gilbert Cora, Falls River.
Pennuoccl, Peter James, Lynn.

Rivest, Mark Henry, Springfield.
Rodrigues, Richard, Fall River.

Rohr, John Willard, New Bedford.
Sas, Theodore Francis, Springfield.
Schultz, George Clifton, Jr., Stoneham.
Splers, Stephen Arthur, Lexington.
Steel, John Allen, Hopedale.

Wirth, Joseph William, Hanson.

Air Force
Shea, Harold Joseph, South Hadley Falls.

Hayes, Nell Burgess, Jr,,
Farm

October 14, 1970

Marine Corps
Allen, Francis Monroe, Jr., Worcea‘ber
Dufault, Paul, Fall River,
Guzzet.ti Michael T., Jr,, Cambridge.
Leonard, William, Marlborough
Martin, Bruce Edward, Brockton.
Moore, Thomas Richard, Jr., Malden,
Oclorne, George Alfred, Lynn.. - .
Rhodes, Robert.David, Scituate. v
St. Lawrence, Albert Alfred, Mansfield.
Navy -
Tuller; Erf¢ Lawrence, Buzzards Bay.
MICHIGAN
Army
Adams, Paul Vernon, Detroit,
Ade, Dwight I., Owosso.
Aeschliman, David Eelth, Camden.
Alrlie Willlam Clark, Detroit..
Alfredson William Richard, Menominee.
Anders, John Royle, Flint.
Baker, Harry E., Jr., Plymouth.
Barber, Richard Joseph, Warren.
Barnes, James Alan, Detroit,
Barrus, Dayid William, Charlotte,
Bebo, Wayne Richard, Menominee,
Beebe, Larry Dwayne, Cresco.
Bennett, Kenneth Devon, White Pigeon.
Blondin, Michael Anthony, Westland.
Bloomfield, Michael Lee, Flint.
Boeskool, Robert Ray, Holland.
Borrousch, Dean Walter, Hawks.
Bosowskl, Michael Alan, Grand Rapids.
Bovan, Paul Clayton, Farwell.
Bowers, Danny Ward, Card.
Bowman, Paul Barkley, Newaygo.
Brda, Justin Paul, Detroit.
Brocks Everett Lewis, Detroit.
Brueck, Richard Allen, Berrien Springs.
Busse, Donald Gene, Pontlac.
Butler, Gerald Thomas, Kalamazoo,
Camphbell, David Graham, Southfield.
Clark, William Howard, Jr., Parchment,
Colatruglio, Robert F,, Warren.
Comis, Larry Melvin, Garden City.
Conklin, Michael Lee, Midland.
Cook, James John, Gladstone.
Copeland, Jerry Don, Detrolt.
Crait, Harold Glen, Stockbridge.
Crull, Raymond H., Marshall,
Darling, John Edward,; Jr., Fremont.
Davis, James Leonard, Dearborn,
DeBoer, Lawrence Nell, Grand Rapids.
Demorow, Alan George, Allen Park.
Dewey, Danny Lee, Tipton.
Dixon, Carl Dean, Niles.
1, Andrew Joseph, Munith.
Elliott Phillip Allen, Alpena.
Erickson, Joseph Frank, Central Lake.
Falk, David John, Warren.
Fern, John Charles, Detroit.
Ferrell, Billy, Ypsilanti.
Fillion, William Henry, Escanaba.
Giusta, Joseph Michael, Westland.
Goosen, Robert Henry, Muskegon.
Gross, Alan Harry, Warren,
Guinn, Robert George, Lincoln Park.
Hahn, Bruce Edward, Ossineke,
Haney, Bobby Gene, Ft. Wayne,
Harris, Philip Anthony, Detroit.
Hatfield, Michael James, Grayling,
Grosse Polnte

Hel:rlngton. Richard Lee, Jr., St. Clair

Shores.

Hill, Robert Hardy, Jr., Grand Raplids.
Hodge, Ronald Ellsworth, Pontiac.
Holston, Arvell Bernard, Inkster.
Howe, John Allan, Mt. Plesant.
Hunter, Michael Woodrow, Ann Arbor.
Jarrett, James, Flint.

Johnson, David Keith, Flint,

Eangas, Arthur Nelson, Detroit.

Eelly, John Willlams 8. G., Detroit.
Kimgzey, John Albert, Melvindale.
Kitrilakls, John Andrew, Detroit.
Koning, Douglas Lee, Holland.

Kuzillia, Donald G., Detroit.

La Rocca, Vincent Michael, Petersburg.
Largent, John Alyn, Rochester,
Lindemann, James William, Bridgman.
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Loisel, James Lee, Swartz Creek.
Maidens, Michael Robert, Detroit.
Manlere, Michael John, Roseville.
MecCarthy, Brian Edward, Detrolt..
McDaid, John Murl, Ithaca.
McPherson, Michael Lee, Roseville.
Mead, Lenus Edward, Flint.
Meehan, Michael Allen; Cafter.
Miller, Eugene Stuart, Warren. .
Mills, Rodney Kenneth, Alma.
Molnar, Nicholas Michael, Flint.
Moore, Ernest Lawrence, Spring Lake.
Mussin, Robert James, Detroit.
Neeson, Bruce Robert, Kalamazoo.
Noon, Jack Alden, Lowell.
Parks, Alan Hugh, Bronson,
Patterson, Michael Richard, Dearborn.
Petela, Thomas Joseph, Warren.
Plumb, Charles Donald, Jr., Jackson.
Pollack, John Joseph, Battle Creek.
Pontius, Mark Durwood, Coral.
Potas, Alexander Frank, Detroit.
Preuss, Carl John, Detrolt.
Rich, Jon William, Menominee,
Richmond, Robert Stanley, Marcellus
Rockey, Michael Cralg, Muskegon.
Rowley, Donald Albert, Dearborn.
Russ, James Erwin, Grayling.
Selman, Charles George, Farmington.
Sharpe, Charles Dennis, Almont.
Sheeler, Gregory William, St Clair SBhores.
-+ Bloat, Benny David, Ovid.
Spencer, Arlle Jr., Westland.
Steffler, Charles Ervin, Clio.
Stephens, Dennis Arthur, Pontlac,
Thomas, Melvin Ray, Ada.

Tomlinson, Gerald Douglas, Traverse City.
Topolinski, Dennis Michael, Mount Morris.

Utrialnen, Gary Albert, Warren.

Van Benkering, Ronald Dale, Kalamazoo.
Van De Walker, Richard L., Eau Clalre.
Van Haitsma, Randall Cralg, Ada.

Van Wieren, Jack Alan, Holland.

Weld, Richard George, Jr., Monroe,

West, Charles Robert, Detroit.

West, Jerald Dale, Bloomingdale.
Widmer, Richard James, Temperance.

William, Ronald Wayne, Hoxle.

Wilson, Thomas Edward, Mount'Morris,
Wishon, Donald Ray, Berkley.
Wortman, Douglas Frederick, Linden.

Marine Corps

Angel, Tommie Ray, Dearborn,
Brown, Syres Mattson, Midland.
Carter, Terry Alfred, Marquette,
Collins, Sylvester, Detroit.

Creager, Ronald Lee, Grand Rapids.
Dorse, Robert Edward Jr., Waterford.
Genitti, Charles Thomas, Detroit.
Jesse; Clifford Earl, Saginaw.

Lacost, Regnold Joseph, Ironwood.
Markey, Christopher Hugh, Birmingham.
Murphy, Donald Joseph, Owosso.
Nixon, Len Everett, Wayne.

Nowak, John Thomas, Ferndale.
Rodriguez, Roman Duran, Flint.
Scott, Richard Lee, Jackson.

Walker, Frank Mark, Flushing.
Wilderspin, Dean Allyn, Flint.
Willlams, Richard Warren, Detroit,
Zoodsma, Jack Allen, Grand Rapids.

Navy
Ackerman, Leonard Michael, Fraser.

Blandino, Howard, Warren.
Cuthbert, George Richard, Detroit.

MINNESOTA

Army

Anderson, Gordon Guy, Minneapolis.
Bernier, Roger Jerome, Plummer.
Besch, Robert Dean, Thief River Falls.
Blegert, Ronald Lee, Minneapolis.
Burgess, Richard Albert, Tower.
Burns, Robert Allen, Minneapolis.
Cawley, Patrick Francis, Prior Lake.
Christopherson, David Lyn, St. Cloud.
Clickner, Michael Duane, Wabasha.
Dehn, Arthur Andrew, Anoka.
Donahue, John Thomas, Minneapolis.
Fleming, Michael John, St. Paul.
Graham, Donald Terry, Minneapolis,
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Green vaen Lynn. Albert Lea.
Gunhus, Gordon Marlo, Kenyon.

Hall, Warren Stuart, New Brighton,
Hanson, Darrell Wayne, Detroit Lakes.
Hennen, Patrick Ernest, Watkins.
Holler, Roger Emil, Long Prairie,
Huberty, David Jerome, Minneapolis.
Jenniges, Ronald Arthur, Wanda.
Jenson, Michael Gregory, Fergus Falls.
Kalser Frank Melvin, Madison.

Kalls, Gerald Leonard, Little Falls.
Kiger, Dennis Delmar, Minneapolis.
Klancke, Charles William, St. Paul.
Krebsbach, Ronald Alphonse, St. Paul.
Lally, Michael John, Red Wing,
Larson, Duane Clifiord, Fridley.
Lorimer, William IV, 8t. Cloud.
Lundequam, David James, St. Paul.
Lundy, Gerald Vernon, Anoks.
Marthaler, Robert Frank, Sauk Centre,
Matheis, Richard Alan, Adams.
McInerny, Roger James, Jr., Richfield.
Neudahl, Michael Lloyd, St. Paul.
Notermann, Michael Willlam, Vietoria.
Olson, Gene John, Minneapolis,
Ordner, John Albert, Rush City.
Parsons;, Gregory Allen, Ada.
Petersom, Duane A;, Isanti,

Peterson, Marlin Trent, Williams,
Riles, Donald Eugene, Austin.

. Ringhofer, Curtis Edward, Owatonna,

Ringoen, Marvin Lee, Glenville.
Russell, Jerry William, Bigelow.
BSaba, Lester Paul, Minneapolis.
Schmitt, Phillip Nicholas, St. Cloud.
Seeman, Steven Carl, New Ulm,
Shanor, Gerald Delmar, Minneapolis.
Shortley, Douglas Lyle, Mound.
Shurr, Robert James, Ellsworth.
Sullivan, Timothy Emmett, New Ulm,
Thorson, Ernest Leroy, Minneapolis.
Widen, John George, Owatonna.
Wilson, Danlel Keith, Elkton.

Marine Corps

Benson, Martin Joseph, Wayzata.
Hartung, Charles Leonard, Cologne.

MISSISSIPPI
Army

Allen, Danny Ray, Gulfport.
Beckley, George Edward, Potts Camp.
Carlisle, Billy Pat, Pelahatchie,
Cofer, Everette Earl, Water Valley.
Crosby, Robert Barry, Greenville.
Donald, Harmon Odell, Jr., Meridian.
Douglas, Leslie Forrest, Jr., Verona.
Ellis, Sylvester, Columbus.

Fulmer, Ronnie Dale, Lakesville.
Grafton, James Calvin, Laurel.
Grantham, Ely, Jr., Magee.

Green, Robert Earl, Purvis.

Greene, Raymond Miller, Gulfport.
Greer, Harry Charles, Louisville.
Hand, Larry Edward, Saltillo.
Harlow, David Hugh, Amory.
Hayes, Willle James, Greenville,
Horst, Phillip Metz, Jackson.
Howard, Chester Theo, Jr., Winona,
Howell, William Eray, Lucedale.
Jennings, James Dale, Brandon.
Layton, Calvin Jerome, Greenville,
Lofton, Jerry Wayne, Natchez.
Magee, Boyd, Bogalusa.

Mauney, Gerald Clinton, Baldwyn,
McCarthy, Timothy Clay, Biloxi,
Melton, Charles Earl, Clarksdale.
Miller, Lawrence Scott, Blloxi.
Moore, Herman, Jr., Pickens.
Palmer, James Hester, Meridian.
Rawson, James Hilton, Daleville.
Roberson, Jimmy Darrell, Flora.
Ross, Harvey Turner, Jr., Clarksdale.

Shumpert, Charles McClame, New Albany.

Sistrunk, Creighton Wayne, Monticello.
Smith, Spencer, Charleston.

Smith, Willlam Eugene, Gautler.
Swain, Milton Truman, Carthage.
Terry, Cornelius, West Point.

Walker, Winston Charles, Stovall.
Walters, Charles Allen, Moss.

Wells, John Elmore, Pascagoula.

Witt, Danny Eeith, Pontotoc.

s

Wozencra.ft, Warren Lynn, Lucedale. :
Wright, Charles Henry, Gulfport.

Air Force

Lehecka, John Arthur, Macon,
Wall, George Michael, Houston,

Marine Corps 4
Andrews, Willlam Larry; MeComb,
Brown, John Wayne, Bruce.
Cummings, Harold Van, Jr,, Jackson,
Easley, David Roy, Brookhaven.
Smith, Dennis Gerald, Columbus,

MISSOURI
Army

Aspey, Darrell Wayne, Belton,

Baker, Gary Paul, Monroe City.
Ballay, James Vincent, Monett.

Bax, Bernard Herman, Dixon.

Bruton, Carl Leon, Séligman. '
Buffington, Larry Dandel, St. Louis.
Bullerdick, Gary Allen, Arnold.
Caffery, Howard Eugene, 8t. Louis.
Carnett, Dennie Lynn, Kennett,
Cheshire, Gary Allen, St. Louis.
Claggett, John Allen, Union.
Clarkson, Jay Owen, Creve Coeur.
Coffman, Clyde Lee, Warrensburg.
Corp, Jerry Marsh, Tecumseh,

Crook, Cren Lee, Coniphan.

Cross, Thomas John, Bevieér.

Davis, Clifford Morris, Jr., Raytown. = -
Davis, Michael De-Wayne Independeme
Dicus, Richard Lee, Steelville, '
Dougan, Charles Garvin, Graham.
Finke, Stephen Paul, St. Louls.
Franklin, Floyd Stanley, Bragga.docio
Galther, Curtis, St. Louis.

Gray, Roy Virgil, Milan.

Harper, George Dale, St. Clair.

Harris, Harold Ray, Poplar Bluff.
Helsel, Rodney Glenn, St. Joseph,
Holmes, James Robert, Hannibal.
Eeith, Richard Henry, St. Louis.
Kethe, Henry James, Lancaster.

Eing, David Michael, St. Louis.

Klein, James Morton, Creve Coeur.
Lollar, Thomas Arthur, Kansas City.
Mann, Nathan James, Warsaw.

Marco, Jerry Roy, Ferguson.
Mayberry, Michael Joseph, St. Louls.
McCluskey, John David, Bernie.
McFall, Robert Dale, Cape Girardeau.
McGuire, Michael Joseph, Chesterfield.
Moore, Charles Thomas, Memphis.
Petrechko, Edmund A., Jr., Richmond.
Pollard, Gerald Ray, Jr., Florissant.
Quick, Ralph Richard, Jr., Gerald.
Rathbun, Craig, Grandview,

Riden, Frank Lee, Kansas City.
Roberson, Samuel Louls, Bland.
Rutherford, Richard Eugene, Montgomery

City.

Siegler, Bobby Truman, Gideon,
Smith, Eenneth Raymond, Pelbyville.
Spilers, Randolph, Maysville.
Stacey, Gary Ross, Ridgedale.
Starks, Warner, St. Louis.
Stemmons, Birch Udell, Columbia.
Templeton, Clarence Wayne, Sikeston.
Tharp, Earl Watson, Jr., Cape Girardeau.
Young, Dennis Lee, St. Louls,
Air Foree

Chorlins, Richard David, University City.
Davenport, Robert Dean. Jefferson City.
Goeglein, John Winfred, Eirkwood.
Hults, Gary Dean, St. Louls.
Voris, Russel Earl, Jefferson City.

Marine Corps
Batts, Perclll, St. Louis.
ICampbell, William L., Jr., Eansas City.
iCarrico, Chester Calvin, Jr., Joplin,
iGarner, Gary Harold, Chillicothe.
Gudishwitz, Eugene Richard, Ferguson.
Hill, Alan, Jr., Sikeston,
Livingston, Leslle E,, III, Eureka.
MgcCoy, Peter Joseph, Berkeley.
Pryor, Larry Roy, St. Louis,
Stoddard, Russell Merrill;, Eansas Clty.
Waterfield, Richard F., Kansas City.
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Navy
Brown, Howard Eugene, Jr., Lebanon,
MONTANA
Army
Bercler, Kenneth Sanford, Butte.
Cech, Leéroy Charles, Harve.
Ehnes, Richard Lee, Great Falls.
Fasching, Leroy James, Wibaux.
Johnson, Calvin Lee, Fairview.
Kultgen, Alan Joseph, Cut Bank.
Milne, Ronald James, Terry.
Robertson, Raymond L., Jr., Butte.
Tanner, Ronald Russell, Missouls.
Volk, Barclay Leonard, Billings.
Marine Corps
Little, William Gregory, Kalispell.
Mattocks, George Eli, Miles City.
Taylor, Willlam Eugene, Billings.
NEBRASEA
Army
Barnett, Carl Eugene, Grant.
Cozad, Jerry Lee, Lincoln.
Dangberg, Robert Lee, Winside.
Doolittle, John Hiliare, Omaha.
Dugan, Edward Michael, St. Paul.
Farrell, Timothy Charles, Omaha.
Fisher, Carl Nelson, Jr., Tilden.
Keller, Kenneth Lavern, Omaha,
Knippel, Larry Don, Lincoln.
Kotrous, Eudell Leo, Verdigre.
Matson, Willmer Arden, Loomis.
Meirose, David Allen, Bloomfield.
Nachtigall, David Joseph, Omaha.
Novak, Clarence Joseph, Dwight.
Ohm, Eric George, Ashland,
Orr, Merlin George, Lexington.
Pearson, Mickey Don, Wausa.
Spencer, Prank III, Omaha.
Strube, Steven Drew, Norfolk.
Taylor, Lester Keith, Jr., North Flatte,
Thompson, Robert Charles, Lincoln.

Marine Corps
Carpenter, Donald Eugene, Scottsblufl.

Kelth, Miguel, Omaha.
Robinson, Larry Warren, Randolph.
Navy
Warnick, Leonard Charles, Polk.
NEVADA
Army
Davis, Thomas Joseph, Las Vegas.
Draken, Otto James, Las Vegas.
Evans, Ray Francis, Reno.
Hammond, Prank Dale, Eureka.
Jackson, Lloyd Wilner, Austin,
Kirk, Robert Lee, Las Vegas,
Parker, Larry, Winnemuecca.
Perkins, Stephen John, Overton.
Marine Corps
Hutchins, Dale Eugene, Minden.
NEW HAMPSHIRE
Army
Davis, Ronald Charles, New Boston.
Geister, Michael Lewis, Rye.
Howard, Ralph Arthur, Hillsboro.
La Fave, Russell Thomas, Manchester.
O'Neil, William Wayne, Chesterfield.
Paradls, Raymond Louis, Nashua,
Schunemann, James Edward, Manchester.
Marine Corps
Clough, Arthur Edward, Grantham,
Cummings, Ralph Ronald, Portsmouth.
O'Neill, Thomas Philip, Dover,
Vezeau, Thomas Joseph, Derry.
NEW JERSEY
. Army
Abbatemarco, John Benjamin, Hackensack.
Battel, Anthony Brian, Oradell,
Bedrock, Alan, Fords.
Bezega, Michael Stephen, Rahway.
Borden, Timothy Zane, Trenton.
Brady, Edward Francis, IIT, Newark.
Branch, William Anderson, Belleville.
Brewster; Glenn Richard, Newark.
Colon-Santos, Rafael, Hamilton.
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Delikat, Edward John, Jr., Bayonne.
Dell, Alena Richard M., Egg Harbor.
Diduryk, Myron, Somerville.
Ford, Richard Edward, Surf City.
Gasko, Robert John, Jr., Mays Landing.
Gatti, Dennis Joseph, Keyport.
Godfrey, Charles Fairchild, Toms River.
Gray, Robert Lee, Cologne.
Heck, Ronald David, Grenloch.
Henry, John Patrick, Paramus.
Keller, Francis Joseph, Bayonne.
Keller, Leonard, Bayonne,
Kirby, James Eent, Glen Ridge.
Klingaman, Bruce David, Elizabeth.
Knaus, John Richard, Newark,
Eozak, David Michael, Hackensack.
Lawlor, Patrick Eugene, Oakland.
Le Blanc, Fred Joseph, Bayonne,
Lebron, Luis Angel, Newark.
Marter, Ezra Budd, Burlington.
Martin, Dennis Phillip, Swedesboro.
MecCarthy, John Joseph, Collingswood.
Meister, William Alfred, Morris.
Miller, Stanley Joseph, Jr., Elizabeth.
Moorhouse, William Curtis, Maple Shade.
Nash, David Robertson, Mountain Lakes.
Pippenbach, Joseph, Pleasantville.
Reddick, Willilam Carl, Paterson.
Robinson, Mitchell, Newark.
Scatuorchio, Dominic, N., Jr., Spring Lake.
Sheppard, Robert Porter, Lebanon.
Stefko, William Charles, Bayonne.
Tetkoski, Leon Anthony, Roebling.
Vohringer, Willlam Thomas, Vincentown.
Walker, Lawrence Percell, Newark.
Worthington, Robert Ward, Trenton.

Marine Corps
Comly, William Alvin, Collingswood.
Giegel, James Lloyd, Wycoff.
Hagelstein, James David, Glasshoro.
Handerian, Paul Wayne, Fords.
Osenfeld, Otto John, Linden.
Torstello, Wayne Louis, Union.

NEW MEXICO

Army
Andler, Marion Bryan, Albuquerque.
Chaves, David Cruz, Las Cruces.
Cisneros, Charles Castulo, Cerro.
Defoor, Freddie Carvial, Tatum.
Demarco, Billy Joe, Las Cruces.
Foley, Charles Daniel, Hobbs.
Garcia, David Jose, Santa Fe.
Garela, Isidro, Albuguerque.
Keffalos, Chris Albert, Bloomfield.
Lovato, Rudolph Daniel, Albuguerque.
Madrid, Frank Dodge, Puerto De Luna.
Nabours, Jimmie Floyd, Deming.
Platero, Raymond, Canoncito.
Romero, Timoteo Fred, Taos.
Salazar, Mel Ernest, Jr., Albuquerque.
Air Force
Eeller, George Richard, Farmington,
NEW YORK
Army

Adams, George Hartwell, Binghamton,
Aldag, William Arthur, Tully.
Allison, Darrell Gene, Byron.
Antwine, Ronald Michael, New York.
Balley, KEenneth Norman, Jr., Binghamton,
Berger, Robert Francis, Rock Tavern.
Bigelow, Lawrence Carroll, Lake View.
Bigelow, Ralph William, Celevan.
Blackmon, James Arthur, New York.
Blottenberger, Michael J,, New York,
Bray, Bernard, New York.
Bridge, William David, New York.
Brown, Steven Merle, New York.
Burke, Thomas Charles, Bayport.
Burns, John James, Jr., Buffalo.
Cain, Robert Emmett, Levittown.
Calnes, Frederick Alfred, New York.
Callaghan, Dennis Patrick, Hamburg.
Cameron, Darrell Alden, Marathon.
Caraballo, Hector Luis, New York.
Carvajal, Francisco Teroni, New York.
Cerlo, Joseph Anthony, Cortland.
Chamberlain, Michael John, Waverly.
Chisolm, Ronald, Hellis.
Cole, Patrick Lerville, New York.
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Conners, Lee Alexander, Eennedy.
Cooney, James, New York.

Coons, Robert Wayne, Johnstown,
Correa, Michael Steven, New York.
D’Angellico, Joseph M., F't. Edward.

De Himer, Martin James, Rome.

Dee, Kenneth Samuel, New York,
DiGregorio, Joseph, Niagara Falls.
Dockery, Roosevelt George, Buffalo.
Dodge, Jeffrey Bruns, Yonkers.

Drum, Thomas, Johnson City.

Duffner, William Frank, Cohoes.
Durant, Richard Henry, Vernon.

Eisert, Harold Bernard, Jr., Lawrence,
Elliott, Richard, Elmira.

Forte, Richard Michael, East Northport.
Franklin, Eeith Koy, SBalamanca.
Garcia, Benjamin, New York.

Gardelis, Nicholas Lewis, New York.
Gary, Cye, New York.

Gilardina, Stefano, Buffalo.

Gibbons, John Michael, Sayville.
Graver, Raymond Charles, Jr., Wantagh.
Grifasl, James Anthony, Tonawanda.
Grouf, Jack Steven, East Northport,
Hannigan, Willlam Francis, New York.
Heinz, Dennis Ralph, Springville.
Heitner, Dennis Edward, Syracuse.
Hogenboom, Dennis Norman, Schoharie,
Hopson, Frederick Wayne, Islip.

Hovey, Vernon Fletcher, III, Schenectady.
Ingleston, Staret John, Martville.
Inslee, Raymond Stephen, Levittown.
Jackowskl, Dennis Eugene, Inwood.
Janoska, John Jay, Jr., Plainview.
Jennings, John Michael, Utica.
Johnson, Alan Howard, South Ozone Park.
Jones, John Monroe, Jr., Selden.
Kastencieck, William Peter, Lindenhurst,
Keogh, Martin Jerome, Mamaroneck.
Kernan, Michael Robert, Pearl River.
Eester, Richard Lee, Angola.

Enight, Bryan Theotis, Buffalo.
Komarowski, Peter Mark, Barker.
Ladouceur, Lanny Guy, Rensselaer,
Lagodzinski, Roger Thomas, Buffalo.
Lasher, Ernest Reginald, Jr., Germantown.
Lassen, David Henry, Clarence.

Less, Reuben Anthony, New York.

Lowe, Thomas Michael, Rodman,
Luther, Robert Benjamin, Grand Island.
Lyons, John Joseph, Yonkers.

MacNeil, Douglas Gerald, Queens Village.
Magruder, David Byron, Utica.

Maley, Charles Thomas, Glendale.
McCagg, Carlton F., Jr., Chatham.
MecDonald, Harold J., New York.

Moden, Richard Sheldon, Bliss.
Montagie, Willlam Joseph, Valley.
Moore, Charles Edward, Jr., Rensselaer,
Mullens, Robert Joseph, Jr., New York.
Murray, Robert Charles, Tuckahoe.
Nelson, Dennis Wayne, Flushing.
Olivo, Rafael, New York.

Olsen, George Thomas, New York.
Orlandli, Joseph Elisio, Jr., New York.
Ouellette, Lewis Charles, Albany.
Palladino, Thomas Arthur, East Patchogue.
Patterson, Richard Alan, Levittown.
Perez-Rivera, Milton, New York.

Perry, Frank Michael, Jr., Patchogue.
Pickens, Johnnie, Jr., New York.

Porter, Willilam Roy, Oneida.
Postiglione, Joseph John, Utica,

Pulaskli, Peter, Jr., Howard Beach.
Quinones, Jose Luls, New York.
Rappaport, Harold Kenneth, New York.
Rarrick, John Edward, Beaver Dams,
Ringholm, John Azel, Middletown.
Rizzo, John Michael, Jr,, Oceanside.
Robbins, Arnold Lee, Salamanca.
Robinson, John, Jamaica.

Roche, Matthew Peter, Jr., New York.
Russ, Paul Edward, Niagra Falls,

Salter, James Willlam, Westbury.
Sanceverino, Gary-Anthony, New York.
Schmidt, Richard Carl, Johnson City.
Shaffer, John Andrew, Syracuse.

Slayton Charles Dewann, Huntington.
Snyder, Roy Harrison, Fabius.

Solis, Felix, New York.

Spear, Michael Sheldon, Niagara Falls.
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Spence, Alex, Jr,, Tonawanda.

Spisto, Justin Richard, Patchogue.
Stemper, Philip Jon, Lockport.

Stieve, William John, Leonardsville.
Susi, Andrew Paul, Saint Johnsville,
Swartz William Joseph, Seaford.
Tarbell, Clifford Lawrence, Bombay.
Tatarskl, Leslie Miles, Buffalo.

Taylor, Eric Wyckoff, New York.
Thomas, Nathaniel, Elmira.

Tinney, Donald Warren, Jr,, New York.
Underdown, George Michael, Medina,
Ward, Richard Henry, Philadelphia.
Washington, Robert, New York.
Watson, James Thomas, New York.
Westphal, James Francis, North Merrick,
Wheeler, James Christopher, Oneonta.
Wiesnelfski, Peter Robert, New York.
Wilenski, Stanley, Jr., Hicksville.
Wilkinson, James Joseph, Jr., New York.
Wrobel, Robert Joseph, Syracuse.
Wynne, Thomas Edward, Bay Shore.
Yontz, Stephen Leo, Horseheads.
Zimpfer, Fred Charles, Buffalo.

Air Force

Justice, Willlam Paul, Niagra Falls.
Lesser, Leonard Charles, Floral Park.
Reese, Gomer David, III, Scarsdale.
Marine Corps
Barry, Craig Nicholas, Yorktown Heights.
Beattie, Erick Walter, New York.
Brown Edward Frederick, Jr., Plattsburgh.
Brown, William Anthony, Hudson.
Burns, Rocky August, Rochester.
Carlin, James Cook, Binghamton.
Devlin, Joseph William, Merrick.
Fitzgerald, Robert Michael, Yonkers.
Grace, Dennis Frederick, Niagara Falls,
Harrison, Robert Alan, Delevan.
Hoyt, Lawrence William, Cato.
Jacobs, Christopher, New York.
EKoch, Kenneth Edwin, Macedon.
Lewis, Eric Oakley, Buffalo.
Mandraccia, Paul Scott, Holley.
Mangual, Jose Manuel, New York.
McClurg, James Walter, New York.
Muntz, Giraud Domenico, Haverstraw.
Oddo, Anthony Phillip, Commack.
Ortiz, Eugenio, New York.
Partington, William Jay, Marlboro.
Richards, Daniel Paul, Syracuse.
Rozell, Edward Arnold, West Seneca.
Soto, Ismael, New York.
Surette, Willlam Warren, Jr., Endicott.
Wakulich, Gregory Paul, Smithtown.

Navy

Day, Oscar Alfred, Hermon.
Jacarueo, Frank, Spring Valley.

NORTH CAROLINA

Army

Barnes, Willlam Edward, Rocky Mount.
Bethea, Charles Duncan, Fayetteville,
Boney, Allen Lewis, Warsaw.
Brown, Clarence F., Jr., Seagrove.
Bryson, Terry Adam, Greenshoro.
Bulla, Robert Franklin, Jr., Asheboro.
Cahoon, Morgan Lane, Fairfield.
Carter, Eugene, Warrenton.
Cearnel, Harry Lee, Creedmoor.
Colglazier, Donald Robert, Havelock.
Cranford, Charles Rya, King.
Dawson, Robert Clark, Garner.
De Vaney, James Price, Goldsboro.
Debrew, James Edward, Whitakers.
Duncan, Joseph Willie, Millers Creek.
Eatmon, Eddie Ray, Micro.
Eaton, Gary Clifton, Belew Creek.
Fesperman, Harold Philip, Albemarle.
Ford, Jackie Lewis, High Point.
Foster, Larry Austin, Gastonia.
Franklin, Garry Lynn, Greensboro.
Franks, Warren Gamaliel, Jr., Pollocksville.
Gammons, Harlan Kenneth, Jr., Mt. Airy.
Garrett, Robert Junior, Grifton.
Gee, Eugene Paul, Oxford.
Godwin, Eenneth Ray, Chadbourn.
Graves, Willlam Ralph, Jr., Murphy.
Green, Phillip William, Jr., Tryon.
Grileme, Richard Joseph, Raleigh.
Griffin, Thomas Dwain, Mayodan.
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Halthcox, Richard Allen, Statesville.
Henderson, Robert Lee, Spring Lake.
Herring, Pedro, Cofleld.

Jackson, Edward, Jr., Durham.
Jacksorn, Paul Nash, St. Pauls.

Jones, Bobby Eugene, Tarboro.

Kelly, George Thomas, III, High Point.
Leonard, Ronald Fred, Lexington.
Locklear, Foster, Shannon.

Lyne, Michael William, Fayetteville.
Martin, Ray Thomas, Winston-Salem.
McEachern, Leo, St. Pauls.

Melton, Wesley Eugene, Black Mountain.
Menscer, William David, Statesville.
Miller, Jeff, Todd.

Morrison, Sammy Ray, Grover.

O'Ham, Rocky Pearson, Kinston.
Pickard, Harry Davis, Greensboro.
Plattenburger, Sidney E., Charlotte.
Reagan, Dickle Walter, Lumberton.
Robinson, Ronald Eugene, Mooresville.
Rufty, Joe Hearne, Sallsbury.
Scarboro, Thomas Allen, Asheville,
Sigmon, William Spencer, Jr., Lincolnton.
Smith, William Henry, Jr., Charlotte,
Soldato, Shane Nunzio, Fayetteyille.
Stepp, Paul Robert, Jr., Flat Rock.
Stone, Larry Evans, East Laurinburg.
Stout, Mitchell William, Sanford.

Tannenbaum, Donald Charles, Fayette-

ville.

Waddell, William Thomas, Rockingham,
Willard, Charles R., Jr., Charlotte.
Williamson, William N., Wendell.
Wilson, Richard Herbert, Marble.
Womble, David Lee, Bear Creek,
Wray, Van Thomas, Stoneville.
Marine Corps
Bowers, James Richard, Jr., Lenoir.
Lineberry, Jerry Eugene, Wadesboro.
Lowder, Ricky Norman, China Grove.
Morse Ansel Wendell, Charlotte.
Propst, Richard Hugh, China Grove.
Rhea, Scotty Henry, Granite Falls.
Yarboro, Donald Ray, Laurinburg.
NORTH DAKOTA

Army
Berger, Carl Stephen, Jr,, Mandan.
Crary, Joseph William, Fargo.
Emineth, Norman Anthony, Baldwin.
Hardmeyer, Lowell George, Mott.
Johnson, David Francis, West Fargo.
Larson, David Allen, Belcourt.
Lundin, John Charles, Sentinel Butte.
Wold, Bruce Lloyd, Minot.

OHIO

Army
Baner, Donald Allen, Harrison.
Ball, Dwight Herbert, Sardis.
Bartek Donald Eugene, Vienna.
Bartley, Walter Charles, Jr., Akron.
Beasley, Roy Claude, Bellevue.
Bobanich, Joseph A., Jr., Westerville.
Braggs, Roosevelt Junior, Painesville.
Brassfield, Andrew Thomas, Sylvania.
Brockmeier, Thomas Michael, Marietta.
Brown, Gary Lee, Warren.
Butcher, David Austin, Marion.
Chambers, Donald Edward, Eimbolton.
Chambliss, Jimmy Lee, Springfield.
Charlesworth, James W., Jr., Girard
Chase, Michael Lyn, Cleves.
Clark, James Roger, Wadsworth.
Cline, Ronald Greer, Columbus,
Coffman, Roger Leroy, Columbus.
Coplin, Scott Rondal, Marietta.
Corlett, Gerald Ernest, Oregon.
Dasen, Gerald Randal, ITI, Toledo.
Denkins, Fred Jr., Cincinnati.
Devers, David Ronald, Sr., Paulding.
Dice, Robert Floyd, Akron.
Ealy Carl, Cleveland.
Eicheler, Gary Ernest, Seville.
Endress, William James, Geneva.
Fisher, Darreld Edward, Fremont.
Fleck, Gary Lee, Niles.
Flores, Ramon, Jr., Cleveland.
Fosnaugh, Carey Allen, Willshire.
Foutz, Kenneth Lee, Dennison.
Freeman, Jeffrey Alexander, Lakewood.
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Gibson, James Val, Columbus.

Greavu, Billy Joel, Canton.

Gronsky, Dale Andre, Wakeman.

Hainley, Willlam Robert, Sandusky.

Hall, Donald Dale, Urbana.

Hamilton, Ronald Joaquine, Cleveland.

Hammack, Orla Daniel, Columbus,

Hann, Charles Edward, Northfield.

Hay, Gerald Wayne, Cincinnati.

Heintz, Ned Richard, De Graff.

Hill, Robert Allen, Lowell.

Hurley, Jerry Lee, New Concord.

Janeda, Steven Michael, New Matamoras.

Keaton, Everett Dennis, Waverly.

Kesterson, David Michael, Port Clinton.

Kettering, Robert Paul, Canton.

Kitchen, Orville Eugene, Jr., Dayton.

Klug, Herbert Wheeler, Dayton,

Knapp, Richard Charles, Warren.

EKoon, Charles Marjon, Piqua.

Kos, John James, Canfield.

Kotora, John Lewls, Vermilion.

Kriegel, Paul Henry, Cleveland.

Layfield, Donald Edward, Leavittsburg.

Lees, Paul Eric, Cuyahoga Falls.

Lovett, Glenn Alan, West Liberty.

Lowe Robert Ernest, Ostrander.

Mabee, Douglas Craiglow, Mansfield.

Mader, Richard Michael, Cleveland.

Malcolm, William Edward, Jr., Toledo.

Marheka, Duane Joseph, Kensington.

Martin, Alan David, Maple Heights.

Maynard, Gregory John, South Point.

Maze, David Lee, Pataskala,

McCord, Harold Raymond Jr., New Lexing-
ton.

McDonald, Thomas Michael, Brewster.

McKiddy, Gary Lee, Miamsburg.

McMahan, Danlel Jackson, Cleveland.

Merriman, Thomas Bruce, Paulding.

Morris, Gary William, Lancaster.

Neaves, Clayton Willard, Dayton.

Oen, Michael Lynn, Wapakoneta.

Parker, Lester Eugene, Urbana.

Parsons, Ronald Neal, Wapakoneta.

Peacock, Thomas Edward F., McArthur.

Petty, Roy Andrew Jr., Akron.

Phipps, Roy Lester, Zanesville.

Proctor, Daniel Vaughn, Cleveland.

Purdon, Gerald Wayne, Cincinnati,

Reed, Ralph Eugene, Lexington.

Reising, Dale, Dayton.

Roberts, Wallace, Piketon.

Rogers, Kenneth Faulkner, Cincinnati.

Rohler, Sidney Earl, Wadsworth.

Root, Clyde Dean,  Canton.

Schalk, Thomas Michael Sr., Cincinnati.

Semple, William Eugene, Winchester, -

Skala, David Francis, Canton.

Smith, James Delvin, Circleville.

Smith, Phillip Joe, Toledo.

Smith, Stephen Jay, Convoy.

Snelson, John William, Cleveland.

Snider, Marvin Dale, Tiltonsville.

Bnyder, Gary Foster, Toledo.

Sombati, Robert Stephen, Akron.

Staats, Gerald Martin, Dayton,

Still, Richard Leuis, Mt. Vernon.

Stoppelwerth, David Henry, West Chester,

Sweet, David Arthur, Dayton.

Taylor, Gary Lynn, Cincinnati.

Taylor, Henry Luscious, Dayton.

Theis, Lawrence William, New Riegel.

Tonti, Mark Edward, Columbus.

Triplett, Ralph Morgan, Portland.

Tucker, Barry Glenn, Pioneer,

Urbassik, Robert John, Cleveland.

Ussery Michael Monroe, Brook Park,

Valentine, Frank Michael, Litchfield.

Van Hock, Randolph Martin, Dayton.

Vardy, Alex Victor, Cleveland.

Vaspory, William Louis, Dayton.

Vinciguerra, James Vincent, Akron.

Vore, Kenneth Stephen, Casstown.

Walker, Martin Jr. Masury.

Ware, Francis Louis III, Youngstown.

Waulk, James Harold Jr.,, Washington
Court H.

Weaver, Barry Eent, Solon.

Whatley, Charles, Cleveland.

Whitcher, Clayton Donald, Cuyahoga Falls,

Wilcox, Rick Alan, Marion.
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Williams, Dale Edward, Attica.

Wilson, John Stephenson, Bedford Helghts.
Winder, Dayvid Francis, Mansfield. -
Wood, Willlam Lee, Newark.

Wood, Willlam Wayne, Alllance.

Young, Ronald Eugene, Fremon.
Ziegenfelder, Frederick P., St. Marys.
Zonar, Frank Charles Jr., Clevaland

Air Force

Cross, James Emory, Warren.
Dilley, Dana Allen; Duncan Falls,
Drake, Carl Wilson, Roseville.
Enderle, Clyde Wilson, Port Clinton.

Marine Corps :
Burke, James Edward, Middletown,
Cravens, Thomas Lloyd Cincinnati,
Da.wson. Frank Willlam, Cleveland.
Francis, Carris Michael, Elyria.
Hargreaves, John James, Brook Park.
Highland, Forest G., Jr., Massillon,
Hughes, Lewis Eugene, 11, Bellefontaine.
Justice, Edward James, Cincinnati.
Lundell, Jackle Linn, Norwalk,
Mattingly, John Eugene, Dresden,
Moorhead, Michael Eugene, North Balti-

more.

Morgan, Ronald Curtis, Cleveland.
Neal, Robert Eugene, Marion,
Turner, Willlam Brent, Cedarville.
Underwood, Thomas Wayne, Zanesville,
Varansky, James Nelson, Magnolia.
Whitmer, Eenneth Eugene, Somerset.
Williamson, Larry Gail, Columbus,
Wilson, Roy Lee, Lyons.

Navy
Baumer, James Charles, Huron.

OKLAHOMA

Army
Antle, Michael Louls, Tulsa.
Avera, John Adams, Tulsa.
Ballew, Chester Lloyd, Thomas.
Baxter, Terry Don, Tulsa.
Bogle, Dennis Dean, Oklahoma City.
Byrns, Gerald Winston, Jr., Dunecan.
Caldwell, Larry Eugene, Bristow.
Campbell, Jimmy Lee, Wagoner.
Casey, Michael Dale, Sallisaw.
Coleman, Robert Lewis, Oklahoma City.
Cox, Lewis Earl, Ponca City.
Davis, John Louls, Tulsa.,
Fry, Nash, Oklahoma City.
Garrett, Allen Matthew, Edmond.
Gllmore, William F., Jr., Wagoner.
Henderson, Robert Knapp, Jr.,, Oklahoma

City.

Henshaw, Larry Roy, Sapulpa.

Hope, Michael Clint, Oklahoma City,
Ishmael, Johnnie Leroy, Laverne.
Johnson, Dennis Van, Ada.

Johnson, Ronnie Lloyd, Meeker.

Kipp, Raymond Sidney, Oklahoma City.
Lauinger, Joseph Mark, Tulsa.

Lawrence, Clyde Wesley, Jr., Oklahoma

City.

Leopard, Jack David, Tulsa.

Linam, Maxie Dean, Tulsa.

Mason, George Arden, Ringwood.
McIntire, Don Ray, Bennington.
McMillan, James M., Jr., Vinita,
Morgan, Larry Gene, Norman.

Moyers, Murl Alvin, Pauls Valley.
Phillips, Randall Scott, Sand Springs.
Pulliam, Edgar Russell, Jr., Broken Arrow.
Pulse, Doyle Gean, Stigler.

Ragsdale, Donald Ray O., Dewey.
Sanders, Jimmy Doyle, Del City.

Sloat, Donald Paul, Coweta,

Stedman, Lee Allen, Lawton.

Steward, Steve Lee, Oklahoma City.
Stizza, John Bonat, McAlester.
Sumter, Forrest Darryl, Oklahoma City.
Tyner, James Anthony, Pawhuska.
Wade, Boyd Lee, Ringling.

White, Allen Thomas, Choctaw.
Williams, Mark Everett, Oklahoma City.
Wright, Robert Carrol, Elk City.

Air Force
Hudgens, Edward Monroe, Tulsa.
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J Marine Corps
Blackfpx, Robert Lee, Talequah,
Briseno, Johnny Charles, Waynoka.
Brown, Larry Lee, SBand Springs.
Burnes, Robert Wayne, Edmond.,
Yancey, Craig Martin, Tulsa.

OREGON
Army

Anderson, Dale Arthur, Portland.
Amneson, Keith S8am, Portland,
Britton, Gary William, Newport.
Brown, Timothy John, Myrtie Point,
Dafler, Dean Blain, Portland.

Davis, William Wesley, Brookings.
Foutz, Michael George, Roseburg,
Frost, Robert Dean, Duncan.
Fulton, Johnny Lee, Medford,
Gassner, Larry Michael, Blodgett.
Gray, Carlton Coe, Eugene.

Jensen, Willlam Norman Jr., Grants Pass.
Judy, David Leroy, Bend.

Kolb, Calvin William, Hubbard.

Le Clerc, Perry Andre, Central Polnt,
Mambretti, Danlel Irvin, Milwaukie.
Mathes, Edward Arthur, Roseburg.
Meade, David Ernest, Portland.
Moreland, Terry Lee, Portland.
Muth, James Ray, Coos Bay.

Popp, David Fred, Milwaukie,

Rava, Henry Tony, Mount Angel.
Schneider, Dennis Patrick, Mehama,
Schrock, Vernon Earl, Corvallis,
Sherry, Thomas, Beaverton.

Smith, Philip Edwin Jr., Waldport.
Sutton, Lawrence Edwin, Portland.
Thompson, Robert Noel, Mt. Vernon.
Trussell, Larry Hugh, Forest Grove.
Ulm, Douglas Raymond, Lebanon.
Williams, Steven James, Portland.
Wilson, Brian Lyle, Amity.
Wiseman, Lane Wayne, Roseburg.
‘Wood, Darrell George, Jr., Corvallis.

Marine Corps

Ellefson, David John, North Bend.
Temple, Kirk Irwin, Portland.

PENNSYLVANIA
Army

Addis, Francis Ray, Connellsville.
Alnasy, Robert, Corapolis.

Anderson, James Gerald, Schuylkill Haven.

Antonelli, Joseph Paul, Bobtown.

Bartholomew, William H., Jr. Catasauqua.

Basehore, Harold Edward, Jr., Cornwall,
Bischoff, Edward Allen, Beaver.

Booth, William Douglas, Ivyland.
Bowers, Jerome Edward, Jr., Ridgeway.
Boyle, William, Watrous.

Bracken, Alan Lee, Bethlehem.

Brown, James Brent, York.

Bucka, Walter Herbert, Jr,, Ambridge.
Businda, Charles Arthur, Orrtanna.
Byerly, Jay Martin, Conestoga.

Chisko, Joseph John, Dallas,

Clough, Tony, Philadelphia.

Combs, David John, York.

Connell, Michael Joseph, Upper Darby.
Cook, Robert Emery, Honesdale.

Di Santl, Raymond James, Verona.
Diamond, Charles Edward, Philadelphia.
Dile, Steven Orlando, Chambersburg.
Diller, Jay Thomas, Chambersburg.
Doering, Robert, Clairton.

Dragosavac, David George, Meadville.
Dupell, Robert Joseph, Jr., Philadelphia.
Enos, Blaine Wilbert, Jr., Latrobe.
Erkes, Willlam James, Jr., Upper Black

Eddy.

Feeser, John Raymond, Philadelphia.
Fennell, Robert Harry, Ebensburg.
Flannery, James Kenneth, Pittsburgh.
Forsythe, Dale Richard, Nescopeck.
Frank, Timothy George, Dubois.
Garstkiewicz, Walter J., Jr., Philadelphia.
Gates, Monte Leroy, Corry.
Golaszewski, Walter, Philadelphia.
Grifith, Larry Donald, Somerset.
Hampton, Robert Post, Jr., Levittown.
Hawley, Richard A,, Jr., Devon.
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Held, Eeith Arthur, Mount Morris.
Henry, Terry Lynn, Clarion.

Hensel, David William, Pittsburgh.
Honan, Joseph Paul, SBcranton.
Hopper, Barry Vorrath, Montrose.
Jenerson, Ralph Matthew, Philadelphia.
Jones, David Lawrence, Pittsburgh.
Jurich, William Agner, Industry.
Keesler, Stephen Joseph, Hazel Hurst.
Knight, Claude Arthur, Pittsburgh.
Eoehler, Robert Thomas, Philadelphia.
Kulikowski, Edward Joseph, Simpson.
La Chance, Arthur Elvin, Chester.
Laughlin, Thomas John, Philadelphia.
Leopold, Frederick Eric, Norwood.,
Lewis, Frank Frederick, Affton.
Lownes, Charles David, Newtown.
Ludwig, Gralen George, New Holland.
Lynch, Gerald James, Donora.
Maloney, Charles Deo, Altoona.
MeDaniel, Patrick Elswood, Easton.
McMahen, Raymond Paul, Cushore.
McMinn, Richard Lee, Marietta.

Mebs, Frank Martin, Newtown.
Merrill, Charles Le Roy, Jr.; Jersey Shore.
Miller, Jeffirey Harold, Hanover.

Miller, Ted Roger, Boyertown., i
Millineaux, Barry Thomas, Ambler,
Mohr, Richard Allen, Barto.

Molettiere, Barry Alan, Hatfleld.

Moore, Dennis'Wesley, Bodines.

Mose, Terry Lee, Barto.

Moylan, David John, Bryn Mawr.
Murphy, Ralph Oliver, III, Grove City.
Nichols, Bruce Joseph, Lower Burrell.
Nierer, John Edward, Slattington,

Nolt, Calvin Eugene, Mount Joy.
Novak, Walter Mark, Nanticoke.
Palmer, Larry Dale, Greensburg.
Parkhill, Francis Edwin, Jr., Upper Darby.
Peluso, Paul Renato, Jr., New Castle.
Plank, James Duane, Westfleld.
Prentice, David Gray, Pittsburgh.
Reinhardt, James Michael, Philadelphia.
Rickert, Glenn Dale, Souderton.
Rockower, Henry Neill, Merion Station.
Ropchock, Theodore Mattaiw, Philipsburg.
Rovinsky, Richard Michael, Kingston.
Sabo, Leslie Halasz, Jr., Ellwood City.
Sclarretti, Vinture, Pittsburgh.
Shrader, James Gaylord, Pittsburgh.
Slagle, Larry Ray, Johnstown.

Bmeltzer, Charles E,, ITL,, York.
Sprenkle, Dennis Allen, York.

Stewart, James Wesley, Philadelphia.
Swartz, Gary Lee, Erile.

Swift, James Thealbeart, Jr., Philadelphia.
Thomas, Gregory Joseph, Upper Darby
Unruh, James Howard, Stevens,
Verlihay, Frank T., Jr., Pittsburgh.
Waddle, William Samuel, Blairsville.
Wanto, John Paul, Hibbs.

Welss, Willlam Conrad, Jr., Hershey.
Wharton, Thomas Michael, Dunmore.
Williams, Duane Gregory, Philadelphia.
Williams, Richard C., Langhorne.
Wink, Melvin Ralph, Lititz.

Winter, Edwin Thomas, Erie.

Witycyak, Glen Robert, Reading.
Yadock, Daniel Joseph, Philadelphia.
Yapsuga, Edward F., Jr., Northampton.
Yinger, Wayne Leroy, Jr., Mechanicsburg.
Zerr, Kent Martin, Sinking Spring.

Air Force

Hartzel, Gerald Lester, Graters Ford.
Terla, Lothar Gustav T., Scranton.

: Marine Corps
Angert, Paul Edward, Butler,
Burton, Samuel Nurrell, Philadelphia.
Bush, Frank Eenneth, York.
Chapman, Ronald James, Hazelton.
Coons, Richard Willilam, Honesdale.
Cronrath, Steven Mark, Lansdowne.
Evans, Gordon Edward, FPhiladelphia.
Fuhrman, James Michael, York.
Gober, Clarence, Jr., Phlladelphia.
Greene, Bruce Gregory, Leetsdale.
Lecrone, Paul Albert, Hanover.
Morris, Robert Dean, Eldred.
Myers, Daniel Leroy, Lock Haven.
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Persely, Ricky Edward, Masontown.
Phillips, Andrew Mark, Lansdale.
Plerce, Donald James, Jr., Aliguippa.
Rathmell, Henry Porter, Munecy.
Savage, Danlel, Philadelphia.

Schuler, Harold Richard, Wilmerding.
Sexton, Richard Jarrett, II, Easton.
Smoyer, Joseph Ronald, Pottstown.
Swartz, James Albert, Jr., Elllottsburg.
Vancosky, Michael Anthony, Scranton,
Williams, Thomas Albert, Wilkes-Barre.

Navy %
Bachman, Albert Carl, Jr., Turtlepoint.
Hartzell, Donald F., Jr., Bethlehem.

RHODE ISLAND

Army '
Adams, Carroll Edward, Jr., Pawtucket.
Alsup, Stephen John, Rumford.
Brule, Richard Charles, Warren.
Dyer, Richard, Pawtucket.
Evans, David Paul, Linecolmn;
Haslam, Albert William, Central Falls.
La Scola, Valentino J:, Jr., Pawtucket.
Maloney, John Francis, Jr., Pawtucket.
Moretti, Antonio Louis, West Kingston.
O'Neill, John Joseph, Jr., Providence.
Smith, Andrew David, III, Wakefield.
Taylor, Robert Thomas, Pawtucket.
Valllancourt, Edward John, Pawtucket.

SOUTH CAROLINA
Army

Bowers, Grover Coleman, Jr., Westville.
Bowman, Melvin, Iva.
Burton, Henry Lee, Lydia.
Chandler, Thomas Leroy, Mrytle Beach.
Chastain, Donnie Ray, Greer.
Chestnut, Leland McLane, Conway.
Davis, Fandy Mayo, Bishopville.
Davis, Wilson, Winnsboro.
Ellis; Raymond Dean, Columbia.
Frierson, Kenneth, Alcolu.
Garrett, Alonzo, Belvedere.
Golson, Anthony, Salley.
Hill, Ralph Owen, Columbia.
Huggins, Eugene, Conway.
Hunter, Leroy, Orangeburg.
Jackson, Benjamin Franklin, Darlington.
Johnson, Cleveland Osborne, Mullins,
Johnson, Willle, Walhalla.
Lazickl, Joseph 'Charles,
Helghts.
Magaha, Danny Roy, Greenwood.
McCullough, Billy Ray, Lowndesville.
Messer, Jack William, Inman,
Norwood, Thomas Lee, Jr., Abbeville.
Peagler, Wayne Donald, Charleston.
Phillias, Charles W., Jr. Charleston.
Quick, George Dewey, Jr., Bennettsville.
Schaffer, Billy Joe, North Charleston.
Schoper, Gregory Carlylle, Greenwood.
Scott, Randolph, Anderson.
Staton, David Walden, Travelers Rest.
Stewart, Dan Rogers, Florence.
Truesdale, Charles Kenneth, Columbia.
Williams, Calvin, Belvedere.
Yedell, David, Greenwood.
Young, Clarence, Columbla.
Air Force

Anthony, Paul Wayne, Fort Mill,
Tucker, Joe Nathan, Mount Carmel.

Marine Corps
Blas, Frank, Charleston.
Howe, James Donnie, Iiberty.
Eilburn, William Hunter, Alken.
McEinney, Thomas Alan, Cayce.
Norwood, William Arnold, Darlington.
Pogue, Joseph Donald, Cayce.
Smith, William Harry, Greenville.

SOUTH DAKOTA

Army

Horner, Mark Roland, Watertown.
Jorgensen, Samuel Joseph, Pukwana.
Kuster, Steven Mark, Rapid City.
Larson, Fred Duane, Pollock.
Ollila, Donald Warren, Sturgis.
Zimprich, Denis James, Watertown.

Charleston
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Navy
Porter, Roger Lee, Huron.
TEN NESSEE
Army

Arms, Willie Dewitt, Columbia.
Armstreng, Bruce Ellis, Chattanooga.
Asher, Samuel Earl, Oak Ridge.
Barnett, David William, Bristol.
Batchelor, Charles Edward, Jackson.
Branam, Larry Anthony, Cleveland.
Childress, Benjamin V., Jr.;, Enoxville.
Childress, Robert, Jr., Nashville,
Chitwood, Harold Lynn, Newbern.
Cliburn, Halqua Dale, Lafayette,
Coggins, William Ray, Memphis.
Creekmore, Jesse Carl, Alamo.
Darnell, Michael Edward, Woodlawn,
Davis, Richard Harold, Memphis.
Dougherty, Lon, Jr., Nashville.
Dumas, Samuel Alexander, McKenzie.
Edwards, Gary Lee, Oliver Springs.
Floyd, Charles Grady, Nashville.
Gentry, Lennis Clyde, Powell,
Gllbert, Carl Edward, Cookeville.
Grissom, Harold Glenn, Spring Creek.
Guthrle, Robert Eldridge, Red Bank.
Harrison, Billy Gerald, Memphis.
Hodge, Kenneth Ray, Johnson City.
Horner, Herbert David, Eingsport.
Horton, Donnie Edward, Lutts.
Huddleston, Robert Joseph, La Follette,
Huffman, Walter Lee, Memphis.
Hylmon, James Edward, Jonesboro.
Jones, Danny Lee, Memphis.
Eeasling, Elmer Leo, Hillsboro.

Lamb, Floyd Watsel, Jr., Chuckey,
Lane, Robert Harrison, Jr., Concord.
Lemons, Bobby Joe, Dyersburg.

Long, Bill Brooks, La Follette.
Marine, David Harlon, Knoxville.
Marlow, Donald Ray, Memphis.
Metcalf, Tom Andrew, Memphis.
Nelms, Daniel Earnest, Hixson.
Newman, Larry Edward, Memphis.
Patten, Carl Eugene, Memphis.

Perry, Randall Earl, Dayton.
Raulston, Charles Allen, South Pittsburg.
Reed, Wilbert, Enoxville,
Richardson, Darek N., Clarksville,
Roberts, Danny Ray, Etowah.
Rutledge, James Robert, Jr., Memphis,
Scott, William Henry, Knoxville.
Sensine, John Leslie, Clarksville.
Shell, Marvin, Johnson City.

Shiller, Martin Sully, Jr., Memphis.
Smalling, Charles Lee, Lafayette.
Smith, Boyd Wayne, Enoxville.
Smith, Jerry Lynn, Enoxville,
Standley, Thomas Gary, Nashville.

Stephens, Thomas Allen, Signal Mountain.

Straub, Mark Alan, Memphis.
Swatsell, Donnie Jay, Greeneville.
Vickery, Michel Clarence, Gatlinburg.
Warfield, Philllp Ray, Erin,
‘Wilson, John William, Loudon,
Worley, Garry Lee, Bristol.
Air Force

Conner, Michael Ray, Enoxville.
Cotten, Larry Willlam, Nashville.
Davis, Luther Eugene, Oak Ridge.

Marine Corps
Adams, Frank Houston, Nashville.
Beckman, KEenneth Bryant, Shelbyville.
Blakely, Bruce William, Enoxville.
Boyd, John Joseph, Jr., Nashville.
Crawford, James David, Memphis,
Glass, Billy Wayne, Covington.
Haggard, William Elmer, Powell,
Martin, Eenneth Wayne, Manchester,
McCormick, Ronnie Leon, Middleton.
Mullins, Larry Eugene, Shelbyville.
West, John Edward, Jr., Johnson City.

Navy

Crabtree, George Ronald, Jamestown.
TEXAS
Army

Aalund, James Downing, Houston,
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Adame, Arthur Pina, S8an Antonlo.
Agullar, Nick Alfred, Jr., Houston.
Alaniz, Luis Angel, Endinburg.
‘Alexander, Sammie Edward, Milton.
‘Allbright, Ronald Harrison, Trinity.
Arrants, Michael Lorrell, Austin.
Baird, Michael Harry, San Antonio,
Barns, Lawrence Ray, Denton.
Baxter, Roger Bruce, Junction.
Bennett, George Willy, Jr.; Dallas.
Berrier, Danny Clarence, Grand Prairie,
Beyer, Edward Hugo, Schulenburg.
Blue, Ronald Michael, Corsicana.
Bonifazi, Gerard Rex, Bryan. .
Bovio, Richard Steven, Galveston.
Bow, Michael Wayne, Whitewright.
Bradley, Larry Alan, Verhalen.
Brewer, Richard Dennis, Big Spring.
Brooks, James Edward, Corpus Christi.
Cardenas, Paul H., Jr., San Antonio.
Carrizales, Dignisio G., Normanna.
Christian, Peter Karl J., Richardson.
Clay, Herman Allen, Jr,, Richmond.
Cobb, Charleés Michael, Dallas;
Conn, James Douglas, Houston.
Currie, Anthony Eugene, Bryan.
Curry, Douglas Ray, Dallas.
Davis, Richard Bouche, Jr.; Dallas.
De La Cruz, Fernando, Harlingen.
De Leon, Jesus Hernandez, San Antonlo.
De Los Rios, Pablo G. P., Jr., Knox City.
Denton, Robert Anthony, Wichita Falls.
Dulak, Raymond - Robert, Jr., Corpus
Christl.
Duran, Salvador Gutierrez, Fort Stockton.
Elsenburg, Willle Edward, Waco,
Evans, Edward Louls, Fort Worth.
Fellers, Roger Wayne, Quanah.
Garcia, Carlos Hill, San Antonio.
Garcia, Raul, Jr., Donna.
Gomez, Oscar Joe, D'Hanis.
Gomez, Valentine Bermea, Jr., Dallas.
Gonsalez, Mario, San Angelo.
Gonzales, Oscar Joseph, Hidalgo.,
Greenlee, Steven Joseph, El Paso,
Hardin, James Richard, Pasadens.
Heath, Richard Farley, Goldthwaite,
Henderson, Willle, Dallas.
Herrington, 'Carwain L., Kilgore,
Hibbler, Richard Wayne, Rosenberg.
Higginbotham, Michael Joe, Lancaster.
Holt, Ronald Walter, Jacinto City.
House, John Lee, Houston.
Howard, James George, Jr., Nederland.
Howe, Olan Joseph, Houston.
Hughes, John Raymond, ITI, Houston.
Hughes, John Scarborough J., Fort Worth.
Johnson, Robert Henry, College Station.
Johnston, Gary Clarence, Archer City.
Eaiser, Larry Kurt, Bay City.
Kirkland, Larry James, Dallas.
Knoblock, Glen Lester, Lolita.
Lewis, Tedd McClune, Dallas,
Locket, Robert, Jr., Houston,
Lockhart, Floyd Barney, Jr., Fort Worth.
Lopez, Arturo, Jr., El Paso.
Luna, Armanco Cervera, Crystal City.
Macomber, Clifford F., Jr., Cotulla.
Maddox, Marcus Wayne, Converse.
Mareck, Raymond Donald, Deer Park.
Martin, Ralph, Burleson.
May, Larry Allan, White Deer.
Mays, Raymond, Jasper.
McCorkle, Douglas P., Jr., Abilene.
Meacor, Phillip Wayne, Fort Worth,
Milburn, Albert, Houston.
Mitcheltree, Robert G., Jr., Longview,
Montana, Rosendo, Big Springs.
Moore, Eldon Wayne, Oklaunion.
Morton, Willlam Ace Billy, Sweetwater.
Mossner, David Campbell, Austin,
Mpyers, Donald Wayne, Houston.
Pace, James Taylor, Richardson.
Palmore, Robert Duane, Houston.
Pannell, Phillip Randall, Plainview.
Patrick, Derek Wilkerson, Houston.
Pike, Nixon Dewayne, Houston.
Poe, Clifford Earl, Jr.,, Kempner.
Ponce Benlito Andrade, Crystal City.
Reed, Willlam Val,, Laredo.
Richards, Paul Allen, San Antonilo.
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Richardson, Robert Earl, Douglassville.
Richardson, Willlam F., Waskom.
Riddle, Charles Lloyd, Dallas.

Risinger, Jerry Leroy, Seagoville.
Rivas, Jose Luis, Los Fresnos.

Rivera, Joe Lewis, Kermit.

Roberts, Billy Jack, Mesqlite.
Rodriguez, Robert, Wichita Falls.

Roy, David Paul, Pampa.

Ruelas, Mateo, Alice.

Sanchez, Joseph Sebastian, Von Ormy.
Sanders, Clyde Douglas, Rosharon,
Serenil, Ricardo, Galveston.

Sharp, Preston Douglas, Orange.
Slough, Russell Eugene, Dimmitt.
Smith, Albert Charles, Belton.

Solis, Oscar Abrego, Harlingen.
Sowder, Bernard Allen, Potter.
Spleker, Gary Lynn, Ballinger.
Steindam, Russell Albert, Plano.
Stephens, Willlam F., Jr., Bellaire.
Stout, Eevin Arley, Higgins.

Swanson, Bobby Gene, Jr., Houston,
Thornton, Charles Edward, Bryan.
Tidwell, Barl Carl E,, Jr., Arlington,
Tom, George William, Stanton.
Turner, Clarence S., ITI, Sweetwater.
Uberman, Rodney Ray, Dallas.
Valusek, Dennis Wayne, Galveston.
Vassaur, Frankie Carl, Tyler.

Voligt, Arno Joseph, New Braunfels.
‘Wilbanks, James Hardy, Grand Saline,
Wortmann, Frederick Edward, El Paso,

Air Force

Bell, Holly Gene, Beaumont.
Bonner, John Sidney, Jr., McAllen.,
Estrada, Carlos Albert, Jr., Brownsville,
Greenwood, James Willlam, Pasadena.
Marine Corps
Allen, John Doss, Mercedes.
Baker, Billy Ray, Leesville.
Bishop, Ted Jason, Lufkin.
Boegli, Steven Warren, Dallas.
Borrego, Ruiz Francisco J., Harlingen.
Bradshaw, Robert 8., ITT, Lufkin.
Cantu, Adam, Fort Worth.
Emmons, John Warren, Jr., Wichita Falls.
Gonzalez, Guadalupe, Alice.
Griffis, William'A,, III, San Angelo.
Grimes, Gary Lynn, Amarillo.
Haley, Clifford Eugene, Beaumont.
Hammonds, Roy Lee, Waxahachie.
Higginbotham, John Bill, San Saba.
Jergenson, Rickey Layne, Carrouzett.
Kersey, Arden Ellsworth, Jr., Abilene.
Ledesma, Encarnacion, Corpus Christi.
Little, Norman Earl, San Angelo.
McLendon,
Springs.
Mendiola, Ricardo, San Antonio.
Moya, Ramon, Jr., Kingsville.
Padilla, Gilberto, Corpus Christi.
Perez, Ascension Rosales, San Antonio.
Peters, Beryl Gene, Fort Worth.
Pohl, Ehrhard Konrad, Denison.
Rodrigeuz, Jullan Robles, San Benito.
Smith, Clifton Thomas, Houston.
Vance, James Sidney, San Antonio.
Webber, Floyd Dean, Conroe.
Wilson, Harry Truman, Grand Pralrie.
Yharra, Samuel Garcia, Austin.
Navy
Athanasiou, Ronald 8., Jacksonville.
Brooks, Charles Edward, Athens,
Gage, Norman Glenn, Pampa.,
UTAH
Army
Ackerman, Bill R., 8alt Lake City.
Brock, Robert Lee, Montezuma Creek.
Brown, Michael Dean, Kearns.
Carpenter, Bill Duayne, Salt Lake Clty.
Day, Jefrold Bernell, Salt Lake City,
Everts, Jack Charles, Ogden.
Fielding, Craig Pyper, Salt Lake City.
Gardiner, Roy William, Vernal.
Lamkin, Stuart Bassett, Salt Lake City.
Mace, James Doyle, Deseret.
Maxwell, Ken Swain, Glendale.

Kenneth Hayes, Dripping
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Moon, Raymond Ross, Salt Lake City,
Mower, Gary Ruel, Fairview.
Richardson, Roy Lee, Salt Lake City.
Tafoya, Victor Arnaldo, Tooele.
Tippets, Lenny Maurice, Ogden.
Ufford, Robert Lynn, Vernal.,
Vincent, Mark Dee, Provo.
Walker, Kurtess Howard, Parowan.
Young, Robert Francis, Hooper,
Air Force
Christensen, Dale Elling, Murray.
Navy
Snyder, Frederick Don, Moab.
VIRGINIA
Army
Barone, Sandro Nicholas, Falls Church.
Carter, Richard Thomas, Charlottesville,
Cole, Fred Vincent, Fort Belvoir.
Cooley, Dickey Larue, Galax.
Cordle, Charles Linwood, Richmond.
Earnhardt, Clifford Jerry, Hillsville.

Emmans, Willilam Robert, Virginia Beach.

Fentress, Leon Aubrey, Norfolk.
Fletcher, Lawrence Eugene, Winchester.
Francis, Larry Edward, Lynchburg.
Graham, Bruce Elliot, Alexandria.
Hamilton, Charles Henry, Woodbridge.
Harrison, Daniel Wallace, Arlington,
Hawkins, Johnny Lee, Fairfax.
Helm, David Franklin, Sterling.
Hill, John Edwin, Buchanan,
Hudnall, William Leon, Richmond.
Hurt, Vassar Willlam III, Roanoke.
Johnson, Charles Edward, Newport News.
Jones, Ronald Wayne, Chesapeake.
Kendrick, Richard Smith, Clintwood.
Kidwell, Roger Gene, Front Royal.
Kuykendal], Richard Wayne, Richmond.
Leichliter, Vyrl Eugene Jr., McLean.
Lester, Grady Rudolph Jr., Wicomico
Church.
Lewls Robert Raymond, Annandale.
Long, Phillip Michael, Radford.
Lowe, Ronald Sidney, Norfolk.
Mashburn, Tschann Scott, Alexandria.
MeCarron, Michael Joseph, Alexandria.
McNulty, Charles Richard, McLean.
McRay, Wavyne Dabney, Charlottesville.
Meekins, Raymond C., Chesapeake.
Millner, Carlton Brandard, Keeling.
Moles, Thomas Harry, Richmond.
O’Callaghan, Brian Joseph, Alexandria.
Overbay, Clarence M., Jr., Alexandria,
Pardee, Scott Kenton, Springfield.
Richardson, Harold Owen, Palmyra.
Riek, Jeffry Randal, Falls Church.
Bamuels, Donald Ray, Fredericksburg.
Sayers, Paul Frederick, Tazewell,
Scanlan, Warren Lee, Jr., Exmore,
Schlieben, Klaus Dieter, Richmond.
Smith, Winfred Lee, Greenville.
Spencer, Buford Ronald, Swords Creek.
Sullivan Michael Nelson, Falrfax.
Sumner, Buford Ellis, Richmond.
Sweat, Loran Edgar, Jr., Virginia Beach.
Sybert, Roscoe, Jonesville,
Waller, Casey Owen, Cumberland.

Wheelhouse, Clifton J., Jr., Virginia Beach.

White, Eddy Eugene, Roanoke,
Woodward, Douglas Morris, Berryville.

Air Force

Clement, James Wilfred, Coeburn.
Pruett, Willlam David, Bluefield.
Marine Corps
Blakey, Howell Frank, Free Union.
Gosselin, Robert Joseph, Fairfax.
Harrell, Raymond Dale, Fribs.
Hoagland, Jeffirey Kay, Arlington.
Holland, Kermit W., Jr., Alexandria.
Hopkins, Michael Wayne, Wise.
Jones, Paul Elden, Kinsale.
Lowery, Willilam Lee, Norfolk.
Wood, Daniel Lewis, Culpeper.

WASHINGTON
Army
Alura, Rudolfo Resta, Tacoma.
Ator, Richard Dennis, Moses Lake.
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Bartlett, Larry Paul, Tacoma.
Bloomer, Donald Hugh, Kelso.
Burns, Carrell Edward, Everett.
Busby, Stephen Lee, Arlington.
Clark, John James, Spokane,

Dalley, David Leon, Vader,

DeVere, Monte Raoul, Nordland,
Denny, Jerry David, Spokane,
Farren, Mark, Tacoma,

Fisher, James Ted, Okanogan.
Fitzgerald, Ronald Eugene, Auburn.
Flieger, Harry Gregg, Pasco.

Flynn, Daniel Leopold, Seattle,

Fox, Craig James, Seattle.

Fulton, Ronald Joe, Walla Walla.
Hesketo, Bruce William, Spokane.
Hibler, Russell Cranston, Anacortes.
Hicks, Jimmy Ishmael, Bremerton,
Hopkins, Ronald Frank, Puyallup.
Howley, Wesley Charles, Jr., Ft. Lewis.
Jones, Douglas Robert, Yakima.,
Kellogg, Peter Patrick W., Seattle.
Kinne, Allen Gene, Mesa.

Kittleson, Randy Gene, Seattle.
Klein, Stephen Louls, Seattle.

Eulm, Gerald Albert, Ritzville.
McCurdy, Robert Lowell, Tekoa.
Neal, Dennis Wade, Wenatchee.
Nelson, Richard Dean, Richland.
Pipkin, Dennis Newman, Cashmere.
Pompella, Patrick Owen, Arlington.
Powers, John Roger, Chehalis.
Shriner, Thomas John, Royal City.
Bilvesan, Dennis Ray, Longview.
Slye, George Dale, Tacoma.

Smith, David Walter, Everett,
Strength, Norman Howard, Spokane.
Sutherland, Scott Eugene, Bremerton,
Taylor, Thomas Eugene, Richland.
Thode, Lawrence Gregory, Seattle,
Waalen, John Howard, Seattle.
Wainwright, Michael James, Vancouver.
Wall, William Penn, IITI, Tekoa.
Walmsley, William Morris, Walla Walla.
Weightman, Greg Eugene, Tekoa.
Wimmer, James Allen, Spokane.
Wright, Michael Lee, Tacoma.

Marine Corps

Adair, William Michael, Bellevue.
Ayers, Carrell Eugene, Alderwood Manor.
Dunbar, Robert Sidney, Outlook.
Eadow, Patrick Dennis, Vancouver.
Schwintz, Bobbitt, Tacoma.
Smith, Richard Deane, Bellevue.
Smith, Willlam Thomas, Port Townsend.

WEST VIRGINIA

Army
Ankrom, Everett Lee, Pennsboro.
Boggs, Robert Sidney, Frankford.
Bunner, Lester Earl, Parkersburg.
Collins, Robert Orville, Eskdale.
Craig, Roger Gene, Clear Fork.
Dailey, Larry Eugene, Vienna,
Dailey, Paul Marion, Parkersburg.
Gill, Kenneth Lee, Triadelphia.
Goodson, Carl Bradford, Cedar Grove,
Haynes, Michael Wayne, Charleston,
Hess, Thomas G., Elkins,
Holt, Merril, Matoaka.
King, Jay William, Newhall.
Lemons, Robert Lee, War.
Lockett, James Edward, Ansted.
Lowther, Larry Joseph, Volga.
McCormick, Ronald Lee, Clarksburg.
Miller, James Calvin, Martinsburg.
Mosgrove, Robert Boyd, Wellsburg.
Smith, Billy Jake, Gassaway.
Thonen, James Leo, Wheeling.
Weekly, Gary Wayne, Middlebourne.
Air Force

Brown, Wendell Lee, Eeyser.
Rexroad, Loel Franklin, Clarksburg.
Sklug, Paul Francis, Grafton.

Marine Corps
Boward, Kenneth Willlam, Martinsburg.
Bragg, Raymond Dale, Stanford.
Legg, Rodger Dale, Charlston.
MecDonald, James Matthew, Harrisville,
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Mollett, Chester Aubrey, Peytona.
Olson, Charles Robert, Wheeling.
Tucker, George Leslie, Jr., Wheeling.

WISCONSIN
Army

Bauer, Leonard William, Durand.
Becker, John Paul, Kenosha.
Bohrman, Michael Dennis, Celafield.
Borzych, David Russell, Pulaski.
Brantmeier, Bernard George, Kewaunee,
Chamberlin, Dennis Dean, Elkhorn.
Cotter, Kenneth James, Milwaukee.
Diedrich, James Nicholas, Hilbert.
Erdman, Dale Arthur, Augusta.
Foreman, Terry William, Ft. Madison.
Garski, Eenneth James, Stevens Point,
Gauthier, Gerald Alan, Manitowoc.
Gillett, Jerry Cecil, Cornell.
Gorges, Richard John, New London.
Hansen, Stanley Raymond, West Bend.
Hauswirth, Gerald Richard, Greendale.
Hessing, James William, Bayfield.
Kalhagen, Philip Alfred, Madison.
Klaves, Jeffrey John, Wauwatosa.
Kleppin, Kenneth Thomas, Milwaukee.
Klever, Mark Edward, Milwaukee.
Krebs, John Thomas, Jr., Browntown.
Kurth, James Peter, Darlington.
Longmire, Kent William, Walworth.
Ludvigsen, Leo John, Jr., Sheldon.
Mesich, Michael Stephen, Milwaukee.
Mousel, Wayne Charles, Eau Claire.
Murphy, Thomas Joseph, River Falls.
Norman, Timothy John, Beloit.
Overbeck, Philip Morey, Sturgeon Bay.
Pavlacky, Louis A., Jr., Delavan.
Peat, Gary Laverne, Rewey.
Pickart, Ronald Ernest, Fond du Lae.
Rids, Severiano, Oak Creek.
Rogalske, Paul Frank, Kewaunee.
Rudolf, Mark Phillip, Milwaukee.
Ruenger, Carl Dennis, North Prairie.
Schachtner, James Aloysius, Somerset.
Seversen, Thomas Eugene, New Richmond.
Smith, Jack Russell, Mequon.
Smith, KEenneth Eugene, Woodville.
Smith, William Thomas, Marshfield.
Swager, Gene Stanley, Balsam Lake,
Taylor, Andrew James, Milwaukee,
Uthemann, Robert Erick, Milwaukee,
Valdez, Francis Pedro, Oshkosh,
Veser, Edward, Milwaukee.
Wagner, Michael James, Watertown.
Warden, Richard John, Sheboygan.
Wasson, Steven Edward, Spring Valley.
Webb, Johnny Lee, Milwaukee.
Zydzik, Frank, Jr., Phillips.

Marine Corps
Delaat, David William, Burlington.
Dobosz, David George, Clear Lake.
Guelig, Paul Joseph, Glenbeulah.
Hackett, James Francis, Jr., Milwaukee.
Libersky, Wililam Bertram, Bloomer.

Peterson, Darwin Stuart, Pleasant Prairie.

Webber, James Thomas, Eau Claire.
Navy
Daane, Douglas Jack, Oostburg.
EKanaman, Eenneth Harvey, New London.
WYOMING
Army
Balland, Ernest Claude, Cheyenne,
Green, Joe Worth, Buffalo.
MecCormick, William T., Thermopolis.
Scott, Roger Lee, Powell.
Snyder, Roy Jasper, Ft. Washakie.
Stewart Ronald Richard, Glenrock.
Marine Corps
Dykes, Lonnie Allen, Buffalo.
Haggerty, Edward Charles, Riverton.
AMERICAN SAMOA
Marine Corps
Levi, Lane Fatutoa, Fagatogo.
GUAM
Army
Escano, Juanito Malquez, Agana.

Esteves, Fernando Barcinas, Merigo Village.
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San Nicolas, Victor P., Inarajan.

‘Santos, Rafael Salas, Agana.

PUERTO RICO
Army
Barbosa-Oyola, Eugenio, Bayamon.
Colon-Diaz, Juan, Comerio,
Colon-Rodriguez, Golguis, Juan Diaz.
Concepclon-Nieves, David, Arecibo.

' Cuevas-Rivera, Ernesto, Ponce.
Davila-Torres, Maximillano, San Juan.
De Jesus-Rosa, Raul, Juncos.
Encarnacion-Colon, Jesus M., Bayamon.
Fret-Camacho, Juan Alberto, Vega Baja.
Galvez-Pastrana, Manuel, San Juan.
Maldonado-Lluberas, Albert, Santurce.
Ramos-Lopez, Roberto, Mayaguez.
Rios-Maldonado, Fernando, Ponce.
Santiago, Martinez Andres, Aguada.
Santlago-Castille, R., Jr., Mayaguez.
Santos-Lopez, Jose Luis, Celba.

Torres, Arcadio, Villalba.
Vazquez, Jose Gilberto, Santurce.
Air Force
Ortiz, Jose Hector, Rolling Hills.
U.S. VIRGIN ISLANDS
Army

‘Wheatlby, John Alblon, St. Thomas.

REVIEW OF PROGRESS MADE IN
VETERANS AFFAIRS DURING 91ST
CONGRESS

The SPEAKER. Under a previous or-
der of the House, the gentleman from
California (Mr. TEAaGUE) is recognized
for 30 minutes.

Mr. TEAGUE of California. Mr,
Speaker, the 91st Congress will soon be
history. Although we will return to
Washington after a recess of a month
to finish out our second session I think
it would be well to review the progress
that has been made in veterans affairs
during the period of the 91st Congress.

The principal purpose of such a re-
view should be to report to the people.
And to be meaningful our report should
be submitted to the people at this time,
in advance of the coming elections.

The 91st Congress has been notable to
me and to my eolleagues on this side of
the aisle because it was the first Con-
gress in 8 years to have had the oppor-
tunity to work with a Republican Presi-
dent. We are proud of the record of that
Republican administration and gratified
that in the area of veterans affairs much
has been accomplished by the Congress
and the administration in improving
medical care and other benefits for our
veterans.

On occasion I have seen comments to
the effect that the men who are becom-
ing veterans today are in large part for-
gotten. There is no question but that our
veterans of Vietnam are not returning
home to the tune of blaring bands and
patriotic fanfare. I am certain, however,
that the fine young men who have car-
ried the burden of fighting, and who
have had to live with the extra burden
of disagreement and dissention on the
home front over Vietnam, have not been
forgotten by the Members of this Con-
gress and the administration.

The membership of the House can look
back on the past 2 years with a tremen-
dous sense of accomplishment. From the
opening day of the 91st Congress we here
in the House were prepared to consider
and approve new legislation necessary
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for our returning war veterans and for
veterans of other wars. There was a
natural marking of time until the in-
coming administration made its appoint-
ments and adjusted its sights on its goals
for veterans. As they were developed, the
administration’s goals were farsighted
and generous and very much to the
point.

The Republican administration’s con-
cern with our Vietnam veteran was made
immediately apparent with the appoint-
ment of Don Johnson as Veterans’ Ad-
ministrator. Coincident with that ap-
pointment he was also appointed Chair-
man of the President’s Committee on
the Vietnam Veteran. The work of that
Committee has since been translated into
legislative recommendations that are in
the process of becoming law. While this
has been going on, Don Johnson in his
capacity as Administrator of Veterans’
Affairs has seen that the needs of Viet-
nam veterans as established by the com-
mission are being administratively met
by his dedicated team of VA employees.

During the period this constructive
effort was going on there was a good
deal of attention given here in the Con-
gress, and in the press, to alleged defi-
ciencies in medical care being provided
veterans in VA hospitals. I would point
out that it was clearly established in a
hearing of the House Veterans' Affairs
Committee that the problems that Don
Johnson has had to deal with in the
medical program of the VA were clearly
inherited by him at the time of his ap-
pointment. Neither he nor those of us
who have given him our unequivocal
support have attempted to point any
finger of blame. It is a great credit to
Don Johnson he was not concerned in
looking back when he took office. His
attitude was forward looking and the re-
sults of that attitude are already evident.

Don Johnson's concern has been to im-
prove an essentially sound medical pro-
gram—a program, however, that had
developed problems, Solving those prob-
lems was not strictly a matter of more
money. Washington has more than its
share of so-called problem solvers who
have a single answer to any difficulty—
spend more money. It so happens that
the VA under Don Johnson has pro-
gramed more funds for the VA medi-
cal program than had his predecessors.
It was necessary to obtain these added
funds because salaries and wages have
increased over the years in order to per-
mit Federal employees to cope with the
inroads of the long inflationary period
prior to the Nixon years in the Presi-
dency. The cost of medical equipment
and construction also skyrocketed dur-
ing the pre-Nixon period and it must be
said that medical technology has ad-
vanced so tremendously that the cost
of providing veterans with the finest in
medical care has risen precipitously. So
while Don Johnson has seen that his
administration needed more dollars and
provided them as a partial solution to
the problems he faced. He has also made
administrative changes and improve-
ments so that each of those dollars will
be used to the best advantage.

All of us who have a primary concern
with veterans matters are very dollar
conscious as my colleagues well know.




36704

The major expenditure of dollars on vet-
erans matters is payable to the many
veterans receiving service-connected
compensation or pension. These dollars
are placed directly into the hands of
our veterans or their survivors. Here,
also, the inroads of inflation were severe.
The Nixon administration has fought
diligently to end the inflationary spiral

and the effect of its efforts is becoming,

clear.

Any objective appraisal of the admin-
istration’s efforts in the field of veterans
affairs clearly establishes that progress
has been made.

The constituency, as it were, of the
House Veterans' Affairs Committee, the
Congress itself, and the Veterans' Ad-
ministration is some 27,692,000 veterans.
Add to this figure the eligible members
of ‘their families and we have a total of
almost half of the population of the
United States.

The agency established by the Con-
gress to administer veterans benefit laws
is the largest independent agency of the
Federal Government and third largest of
all U.S. Government agencies: It oper-
ates the largest hospital network in the
world with 166 hospitals and is staffed
by 5,100 doctors and 15,000 nurses: It
provides treatment each year to' well
over 800,000 veterans in these hospitals
and in non-VA hospitals under contract.
It processes nearly 7 million visits each
year by veterans to VA outpatient clinics
and to fee basis physicians.

Total appropriations requested for
VA’s fiscal year 1971 operations is $8.9
billion—the highest sum in the history
of veterans affairs.

Included in the fiscal year 1971 budget
is more than $1.7 billion for medical care,
an increase of $69 million over fiscal year
1970 and $228 million over fiscal year
1969.

At the request of VA Administrator
Donald E. Johnson, President Nixon ap-
proved an additional $15 million in fis-
cal year 1870 and $50 million more in
fiscal year 1971 to improve medical care.

Shifting to another field, VA which
has helped more than 7 million veterans
of previous wars to own their homes
through the GI loan program, has aided
more than 230,000 veterans purchase
homes through the VA program in the
last fiscal year alone.

VA, with the distinction of being the
third largest ordinary life insurance
company in the world, conducts five in-
surance programs with about 5.6 million
policyholders and oversees the adminis-
tration of a sixth program involving in-
surance for present and future members
of the U.S. armed services.

VA pays nearly $6 billion a year in
benefits to almost 5 million veterans
and dependents, involving compensation
for veterans with service-connected dis-
abilities, pensions for veterans—whose
disabilities are not due to military serv-
ice—or payments to their survivors.

The overall magnitude of the VA oper-
ation can be seen from the fact that VA
replies to 2 million letters a year, an-
swers 60,000 telephone calls .a month
and meets with 10,300 veterans every
day. VA’s voice is. heard on 3,500 radio
stations each week and on 650 TV sta-
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tions, while its informative news releases
are used by 1,800 daily and 7,000 weekly
newspapers.

Not waiting until the present group of
young men in military service actually
reaches discharge date and becomes vet-
erans, the VA, through its representa-
tives, has assisted and advised more than
1.3 million combat soldiers, sailors, ma-
rines, and airmen in Vietnam.

Back in the States, VA contact
representatives in the past 1% years
have made some 20,000 visits to military
hospitals and conducted more than 300,-
000 interviews with wounded and dis-
abled servicemen, urging them to com-
plete their education with VA financial
assistance if they have not already done
80.

More than 11,000,000 veterans, from
World War II to Korea and Vietnam,
have taken advantage of the GI bill edu-
cation programs administered by the
VA. During 1970 alone, the VA will pro-
vide education and rehabilitative assist-
ance to 1.3 million veterans, 45,700 chil-
dren of deceased and disabled veterans,
and 14,500 wives and widows of deceased
and disabled veterans at a total cost of
$958 million.

The Outreach program, a massive ef-
fort to reach returning Vietnam era vet-
erans, to inform them of their benefits
and to persuade them to use their edu-
cation and training benefits, has devel-
oped during the past year into one of
the major efforts of the Veterans’ Ad-
ministration. It not only holds great hope
for the welfare of the individual veteran
but will serve to better the living condi-
tions of their families, their communi-
ties, and the Nation as a whole.

I have hardly touched upon the VA’s
program of medical care. In addition to
its 166 hospitals the VA is now operating
683 nursing home care units, 16 domi-
ciliaries, 200 outpatient clinies, and six
restoration centers.

Half of VA’s hospitals now contain in-
tensive care units for the watehful care
of patients with coronary and other
severe medical and surgical conditions,
compared with only 64 such units a year
ago.

There is much more to report in the
way of progress. Perhaps one more exam-
ple will suffice to provide a measure of
the progress that has been made under
the present administration.

Through the personal concern of Presi-
dent Nixon and with his approval the
VA under Donald E. Johnson has started
adding 5,700 additional medical em-
ployees in this fiscal year, which will
bring full time medical employment in
the VA to nearly 138,000—the biggest
work force in the history of VA’s Depart-
ment of Medicine and Surgery.

I think it canbe said that the executive
branch of the Government is faithfully
discharging its responsibilities for ad-
ministering the laws approved by the
Congress to meet the needs of our vet-
erans. I think acknowledging this con-
fidence in the administration is a neces-
sary preliminary to a review of what the
91st Congress has done for veterans. We
have looked at the administration of
laws. What of .the Congress?

Over the same period of time the Con-
gress has enacted and the President has
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approved major legislation of significant
impact on veterans. I think it is impor-
tant that this major legislation be care-
fully reviewed for I believe that such a
review provides the clearest possible in-
sight into the concern which this Con-
gress has for the veterans of America.
Therefore I submit, Mr. Speaker, sum-
maries of the major public laws enacted
in the 91st Congress of interest to
veterans:
SUMMARIES

PUBLIC LAW 91-22. SPECIAL HOUSING FOR
PARAFLEGICS

Extends the program of assistance to se-
verely disabled veterans in acquiring homes
equipped with special facilities made neces-
sary because of the nature of their disabili-
ties to those veterans suffering from the loss
or loss of use of one lower extremity together
with residuals of organic disease or injury
which so affect the functions of balance or
propulsion as to preclude locomotion with-
out resort to a wheelchair,

Increases the amount of the paraplegic
housing grant from $10,000 to $12,500.

Increases the amount of the direct loan
program for an individual home from §17,500
to $21,000.

Relaxes the first lfen requirements for
guaranteed home loans to permit guaranty
of homes for veterans where basic financing
requires first llen' security for monthly
charges to home purchasers for development
of community, municipal and recreational
facilities. Approved June 6, 1969,

PUBLIC LAW 91-32. PROTECTION OF DISABILITY
. RATING
Prohibits the reduction of a veteran’s stat-
utory disability award which has been con-
tinuously in effect for 20 years. Approved
June 23, 1969,

PUBLIC LAW 91-96. DEPENDENCY AND INDEMNITY
COMPENSATION

Establishes a new concept for payment of
D.I.C. to widows. of servicemen and veterans
whose death was service-relatéd. In lieu of
the present formula of $120 per month plus
12 percent of the basic pay of the deceased
veteran, there would be a specified dollar
rate of DI.C, based on the pay grade of the
veteran, ranging from $167 monthly for the
widow of a veteran in grade E-1 to $426 for
widow of a veteran in grade 0-10.

Allows an additional $20 monthly for each
minor child.

Also, awards an additional monthly bene-
fit of $50 to a widow receiving D.I.C. or death
compensation who is a patient in a nursing
home or in need of regular aid and attend-
ance. Approved October 27, 1969.

PUBLIC LAW 91-101. NURSING HOME CARE FOR
SERVICE-CONNECTED VETERANS

Authorizes community nursing home care
at VA expense for veterans whose hospitali-
zation was primarily for a service-connected
disability without limitation as to the length
of time such care may be provided. Approved
October 30, 1969.

PUBLIC LAW 91-102, OUTPATIENT CARE FOR

CERTAIN SERVICE-CONNECTED VETERANS

To make avallable to any war veteran who
has a permanent total disability resulting
from a service-connected condition, complete
medical services for a non-service-connected
disability. Approved October 30, 1960.

PUBLIC LAW 981—218. VETERANS EDUCATION AND
TRAINING AMENDMENTS ACT OF 1970

Increases the benefit rates by approxi-
mately 34.6 percent for veterans who are re-
celving institutional, flight, cooperative, farm
cooperative, corres dence course, appren-
ticeship or other on-the-job training, for
servicemen pursuing & program of education
while on active duty, for wives, widows and
children pursuing programs of education
under the war orphans’ and widows' educa-
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tional assistance program, and for those eli-
glble persons pursuing full-time courses of
special restorative training. Increases the
subsistence rate by approximately 22.7 per-
cent for veterans receiving vocational re-
habilitation. (Effective February 1, 1870)

Provides new programs of special assistance
for educationally disadvantaged veterans.
The purposes of the new programs are (1) to
encourage and assist veterans who have aca-
demic deficiencies to attain a high school
education or its equivalent and to qualify
for and pursue courses of higher education,
(2) to assist eligible veterans to pursue post~
secondary education through tutorial assist-
ance where required, and (3) to encourage
educational institutions to develop programs
which provide special tutorial, remedial,
preparatory, or other educational or supple-
mentary assistance to such veterans.

Provides & new program to be known
as the Predischarge Education Program
(PREP). The purpose of this program is to
encourage and assist servicemen with more
than 180 days of service, in preparing for
their future education, tralning, or vocation
by providing them with the opportunity to
enroll in and pursue a program of education
or training prior to their discharge or release
from active duty with the Armed Forces.

Provides an expanded program of outreach
services for the purpose of insuring that all
veterans, especially those who have been re-
cently discharged or released and who do
not have a high school diploma and those
who are eligible for readjustment or other
benefits and services under laws adminis-
tered by the Veterans' Administration are
provided timely and appropriate assistance to
ald them in applying for and obtaining such
benefits and services. Further provides that
the outreach services program is for the pur-
pose of charging the Veterans Administra-
tion with the affirmative duty of seeking out
eligible veterans and eligible dependents and
providing them with such services. Specifi-
cally, the VA is to advise each veteran at time
of discharge, by letter and If possible by per=
sonal interview, of benefits to which he is
entitled, and render assistance in making
application for such benefits, The VA is
authorized to establish veterans’ assistance
offices at such places as are deemed neces-
sary to earry out the purposes of this ex-
panded outreach services program, and is to
work with other Federal, State or local gov-
ernmental agencies, or national or other or-
ganizations in utilizing services available
from those agencies or organizations, par-
ticularly with the Department of Labor and
State employment services, to render assist-
ance In obtaining employment for veterans.
Authorizes the Administrator to utilize
special telephone service for the purpose of
making these outreach services as widely
avallable as possible,

Provides that a program of education may
Include more than one predetermined and
identified educational, professional, or vo-
cational objective if all the objectives pur-
sued are generally recognized as being
reasonably related to a veterans' single
career field.

Permits veterans' education and training
at the elementary school level.

Provides that a veteran's academic high
school course, requiring 16 units for a full
course, shall be considered a full-time course
when a minimum of 4 units per year are re-
quired.

Allows the Administrator, in the case of
veterans enrolled in courses in educational
institutions not leading to a standard col-
lege degree, to make the initial payment of
the educational assistance allowance (not to
exceed one full month) upon receipt of a
certificate of enrollment.

Permits the payment of educational as-
sistance allowance to certain veterans pur-
suing courses on aless than half-time basis,
or servicemen while on active duty, in an
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amount computed for ‘the entire 'qua.tber.'

semester, or term during the month imme-
diately following the month in which certi-
fication is received from the educational in-
stitution that the veteran or serviceman has
enrolled in and is pursuing a program at
such institution,

Eliminates the hour equivalency require-
ment as prerequisite for flight training, thus
would require a private pilot's license before
a veteran could pursue flight training. Au-
thorizes flight training when generally recog-
nized as ancillary to the pursuit of some
other vocational endeavor.

Authorizes the approval of a program of
training on-the-job when such training is
based upon skills learned through organized
and supervised training conducted by a quali-
fied instructor.

Reduces the minimum number of college
undergraduate semester hours that veterans
and dependents will need to qualify for full-
time educational assistance allowance. It ac-
cords maximum flexibility to the educational
institution concerned in defining a  full-
time course of study. Permits counting of
certain non-credit courses necessary to cor-
rect an educational deficiency toward the
minimum number of sémester hours required
for payment of the educational assistance
allowance.

Specifically prohibits, as to both eligible
veterans and dependents the approval of
bartending and personality development
courses, or sales or sales management courses
which do not provide specialized training
within a specific vocational field unless cer-
tain justification is received.

Permits the pursult of an educational
program under the war orphans’ and widows’
educational assistance program on less than
half-time basis. (Effective February 1, 1970)

Requires the Administrator to notify the
parent or guardian of each eligible child of
the educational assistance avallable to such
person under the war orphans assistance pro-
gram.

Provides for computation of educational
assistance allowance for an eligible de-
pendent of a veteran pursuing a program of
education at an institution in the Republic
of the Philippines, at a rate in Philippine
pesos equivalent to $0.50 for each dollar.

Provides that in the case of a child of &
veteran the period of eligibility would run
from whichever last occurs—the date the
Administrator first finds total service-con-
nected disability, permanent in nature, or
date of death, whichever is more advanta-
geous to the eligible person—and would de-
fine the term “first finds"” in the case of a
child or wife of such a veteran to mean the
effective date of the rating or notification,
whichever is more advantageons to the eligi-
ble person.

In the case of programs of apprenticeship
where the training establishment is a carrier
directly engaged in interstate commerce pro-
viding training in more than one State, au-
thorizes the Administrator to act as a State
approving agency.

Modifies the educational benefit nondupli-
cation bar by having it apply only to certain
persons receiving training while on active
military or Public Health Service duty and
Federal employees recelving their full salaries
while training. Repeals two statutes made
obsolete by the revision of the nonduplica-
tion bar (Sec. 504, Public Law 90-574 and
Sec. 506, Public Law 80-575). Approved
March 26, 1970.

PUBLIC LAW 91—-241. RECOUPMENT OF DISABILITY
SEVERANCE PAY

Provides that the recoupment of disability

severance pay from disability compensation

shall be at a monthly rate not in excess of
the compensation to which the. veteran

would be entitled based on the degree of dis-
ability as determined on the Initlal VA
rating. Approved May 7, 1870.
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PUBLIC LAW 981-262. DEFINITION OF ADOPTED
CHILD

Permits the recognition of an adopted
child of a veteran as a dependent from the
date.of issuance of an interlocutory decree
and authorizes benefits on behalf of such
child from the date of that decree, if other-
wise eligible,

Increases by 10 percent the monthly pay-
ments to children where there is no widow
entitled to receive dependency and indemnity
compensation, and to certain children age
18 and over. Approved May 21, 1970,

PUBLIC LAW 91-291. SERVICEMEN'S GROUP LIFE
INSURANCE

Increase from £10,000 to $15,000 the maxi-
mum amount of insurance authorized under
the servicemen’s group life insurance (SGLI)
program.

Extends coverage to all reservists, members
of the National Guard, and ROTC members
while engaged in authorized training duty
and while traveling to and from such duty.

Provides an extension of SGLI coverage
for members who are rendered uninsurable,
or die, within 90 days after assuming an ob-
ligation to perform (for less than 31 days)
authorized duty.

_Provides that the Iinsurance coverage
would terminate (1) 120 days after discharge
or release from active duty of 31 days or
more unless the member is totally disabled in
which  event coverage would continue for
one year; (2) at the end of the 31st day of
AWOL, or confinement by civillan author-
ities, or confinement by military authorities
involving total forfeiture of pay and allow-
ances; coverage would be automatically re-
stored on return to duty; (3) at midnight
of the last day of active duty or active duty
for tralning of less than 31 days unless the
member is suffering from a service-connected
disability which results in his death or ren-
ders him uninsurable within 90 days after
such date; or (4) at the end of an inactive
duty training period unless the member is
suffering from a service-connected disability
which results in his death or renders him un-
insurable within 80 days after such date.

Provides for conversion of SGLI for mem-
bers on active duty for 31 days or more at
the end of the 120-day period or if totally
disabled at the termination of such disabil-
ity or one year, whichever iz the earlier.

Permits the conversion of SGLI for mem-
bers on active duty or active duty for train-
ing for less than 31 days or on inactive duty
training if they are rendered uninsurable in
which event they would have 90 days to
convert.

Provides for the collection of premiums
other than on a monthly basis from members
on active duty for training of less than 31
days and from members performing inactive
duty training.

Provides a mew formula for determining
the costs of SGLI traceable to the extra
hazard of active duty to assure that the Gov-
ernment will bear all such costs. Effective
date of this provision January 1, 1970.

Authorizes payments of SGLI directly to
a minor widow or widower.

Specifically exempts SGLI from taxation
and claims of creditors on the same basis
as Is now provided for NSLI.

Adds the Secretary of Transportation to
the Advisory Council on SGLI.

Authorizes, in every case, reinstatement
and renewal of NSLI and USGLI term poli-
cies within 5 years from the date of lapse.

Prevents stale claims for NSLI dividends
declared prior to January 1, 1952.

Authorizes settlement of the cash values
and matured endowment contracts of NSLI
and USGLI in monthly installlments or as a
refund life income. This provision would take
effect as of the first day of the first cal-
endar month which begins more than six
calendar months after the date of enact-
ment of this Act.
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Permits the beneficiary to receive the high-
er dependency and indemnity compensation
payment, where the veteran died with NSLI
or USGLI under an in-service waiver of pre-
miums, in those cases where the amount pald
under the policy and any amounts paid as
death compensation is equal to or less than
the total amount which would have been
payable as dependency and indemnity com-
pensation but for the in-service waiver. To
recelve dependency and indemnity compen-
sation an election by the beneficlary is re-
quired and such election shall be final. Ap-
proved June 25, 1970.

PUBLIC LAW 91-376. VETERANS' COMPENSATION

Increases the rates of compensation pay-
able to veterans whose disabilities are rated
at 10 to 40 percent disabling by approxi-
mately 8-percent, 650 to 80 percent disabling
by approximately 10-percent, and for the to-
tally disabled and above total by approxi-
mately 12-percent. Increases by approximate-
ly 11-percent the additional compensation
for veterans with dependents. These in-
creases become effective July 1, 1970.

Provides that a veteran held as a prisoner
of war for six months or more during World
War II, the Eorean confllet, or the Viet-
nam era and who suffered from dietary de-
ficiencies, forced labor, or inhumane treat-
ment (prisoners of war of Japan, Germany,
North Korea, North Vietnam or the Viet-
cong are presumed to have suffered from
these conditions) with a presumption of serv-
ice-connection for certain diseases and an
extension of the presumption for service-
connected psychosis to two years.

Removes the bar to benefits in the case of
a remarried widow upon termination of the
remarriage by death or divorce; and removes
similar bars, past and present, bhased on
marital or adulterous conduct of a widow
where such conduct has been terminated,
effective January 1, 1971.

Restates the statutory provisions excluding
from judicial review determinations with
respect to benefits of a noncontractual na-
ture provided for veterans and their depend-
ents and survivors so as to clarify the law
that on and after October 17, 1940, no official
or any court of the United States shall have
power or jurisdiction to review any such
decision by an action in the nature of man-
damus or otherwise,

Prohibits the payment of dependency and
indemnity compensation, death compensa-
tion, or death pension which, because of a
widow's relationship with another man be-
fore enactment of Public Law 87-674 (Sep-
tember 19, 1962), would not have been pay-
able by the Veterans Administration under
the standard for determining remarriage
applied by the agency before that enactment.
Approved August 12, 1970.

Our work is not yet done despite all
the progress that has been made. We
must move quickly to further assist the
VA in providing needed benefits for our
veterans. One area in which we must act
is to provide the VA with additional
flexibility so that it may further improve
medical care and treatment of veterans.
I would hope that when we return in
November we can give consideration to
this matter.

I commend my colleagues in the House
for the accomplishments of the 91st Con-
gress in the field of veterans affairs. I
particularly commend the distinguished
chairman of the House Veterans' Af-
fairs Committee, Congressman OLiN E.
TeEAGUE of Texas, and the other mem-
bers of the House Veterans’ Affairs Com-
mittee, I look forward to having the
opportunity to serve with them again
and to accept the challenges of the new
Congress,
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REPORT ON THE 91ST CONGRESS

The SPEAKER. Under a previous order
of the House, the gentleman from Penn-
sylvania (Mr. WiLrLiams) is recognized for
10 minutes.

PEACE EFFORTS

Mr. WILLTAMS. Mr. Speaker, Presi-
dent Nixon has kept his promises to
withdraw U.S. troops from Vietnam on an
orderly, scheduled basis. He kept his
promise to withdraw 110,000 by April 15,
1970, and to withdraw another 50,000 by
October 15, 1970. He is on schedule to
keep his promise to have another 100,-
000 out of Vietnam by the end of May
1971. He kept his promise to withdraw all
U.S. forces from the April-launched
Cambodian “clean out” incursion of June
1970.

President Nixon's address to the Na-
tion on October 7, 1970, just after he re-
turned from his visit to the Middle East
and Europe in the interest of peace, gave
further dramatic evidence of this admin-
istration’s dedication to a lasting peace.
The President’s proposal for an immedi-
ate “cease-fire in place,” without condi-
tions, indicates our dedication to achiev-
ing that peace. No thinking American can
fault with the high purpose set forth in
the concluding line of the President’s
message:

Let us give our children what we have not
had in this century, a chance to enjoy a gen-
eration of peace.

The U.S. efforts for a lasting peace have
been apparent in the Mideastern cease-
fire proposed and achieved through our
efforts. A full-scale Mideastern war un-
doubtedly was averted by the President’s
strong warnings to Soviet Russia and
Syria when Syria was invading Jordan.
After the diplomatic warning, the U.S.
6th Fleet was strengthened in the Medi-
terranean to show our determination to
assure peace in the Middle East. It will be
interesting to note the reaction of the
Communist countries to our obvious ef-
forts to assure a long-range peace.

CENSUS

The 1970 census by the U.S. Census
Bureau was conducted by a mail survey
instead of the personal, door-to-door
enumerator interview system used in the
1960 census. The mail survey system re-
sulted in numerous errors. For example,
the borough of Bethel Park, Pa. had a
1960 census of 23,000; the 1970 census
gave Bethe] Park a population of 17,019.
A recount gave Bethel Park a popula-
tion of 32,218. The Montgomery County
Planning Commission estimates that ap-
proximately 60,000 Montgomery County
residents were not counted in the 1970
census, These errors are important; such
things as certain Federal grants and
liquid fuel tax payments by the State to
municipalities are based on population.
If you were not counted in the 1970 cen-
sus, or if you know of anyone who was
not counted, please forward this infor-
mation to my Washington office.

CRIME CONTROL

The Organized Crime Control Act of
1970 (8. 30) passed the House October 7,
1970, It will give law enforcement officers
the tools to deal with organized crime’s
highly sophisticated, diversified, wide-
spread activities. These flagrantly illegal
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actions annually drain billions of dollars
from the U.S. economy and victimize
millions of our citizens. Needless to say,
this muech-needed legislation had my
wholehearted support.

The House added an amendment
which made it a Federal crime to com-
mit bombings and arson by incendiary
devices at colleges and universities re-
ceiving Federal aid. Virtually all of these
institutions receive Federal aid in some
form. In fact, an average of 85 percent
of the total research budgets of these
institutions comes from the Federal
Government.

One of the most critical features of this
amendment will permit the FBI to
launch immediate investigations of
bombings and arson at these federally
aided schools. This means that some of
the additional 1,000 FBI agents which
the Crime Control Act authorized for
overall FBI activities will be available for
immediate service when such heinous
campus actions occur. This should do
much to stop the deadly violence by the
few who are attempting to accomplish
the anarchistic goal of destroying our
higher educational system.

COMMISSION REPORTS

On September 26, 1970, the President’s
Commission on Campus Unrest pub-
lished its report. On September 30, 1970,
the President’s Commission on Obscenity
and Pornography published its report.
The Commission on Obscenity and Por-
nography was appointed by President
Johnson in January 1968. The Commis-
sion on Campus Unrest was appointed by
President Nixon in June 1970.

The obscenity and pornography re-
port recommends repeal of all laws pro-
hibiting distribution of explicitly sexual
materials to consenting adults. It claims
to find no evidence that such matter
plays a significant role in causing crime,
deviancy, or emotional disturbance
among youths or adults. This conclusion
cannot be accepted; a high percentage of
those apprehended for committing
criminal and illegal acts have sexual
material in their possession. Vice Presi-
dent AGNEW says the views of this report
do not represent the thinking of the
Nixon administration and so long as
Richard Nixon is President, Main Street
is not going to turn into smut alley.

While the campus unrest report is
more precise and balanced, it places more
blame on those assigned to quell riots
than on those who foment them, and it
calls on President Nixon to use his in-
fluence to stop campus riots. It is the
responsibility of academic administra-
tors to see that conditions that lead to
riots and violence are not permitted. Vice
President AGNEW says the campus unrest
report is “sure to be taken as more pab-
lum for the permissivists.”

IMPORTANT LEGISLATION

With my support, the House passed a
number of particularly important meas-
ures before recessing for the general
election. These included: H.R. 11913, pro-
viding authorization for grants for com-
municable disease control; H.R. 18306,
authorizing U.S. participation in increas-
ing resources of certain international
finanecial institutions for loans to devel-
oping countries; H.R. 14678, strengfhen-
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ing penalties for illegal fishing in U.S.
territorial waters; H.R. 18583, the Com-
prehensive Drug Abuse Prevention and
Control Act of 1970; H.R. 18585, provid-
ing long-term financing for expanded
urban mass transportation programs;
H.R. 19444, providing for armed guards
on U.S. commercial aircraft.

The House also passed H. Res. 1220
to cite Arnold S. Johnson for refusing
to be sworn and to take affirmation to
testify regarding New Mobe activities,
financing, and connections when he was
subpenaed to appear before a subcom-
mittee of the House Internal Security
Committee on Aungust 13, 1970. Mr.
Johnson is the U.S. Communist Party's
public relations director and a New Mobe
steering committee member. He will now
be prosecuted in the manner provided by
law.

FINANCIAL PICTURE

In late September, major banks re-
duced their prime interest rate to 7%
percent from the 8 percent established
March 25, 1970. The prime rate covers
predominantly short-term loans. It is the
interest banks charge preferred custom-
ers, mostly major corporations. This ac-
tion is seen as the beginning of a gen-
eral scaledown of interest rates which
will benefit individual customers and
small corporations. In is the paving of
the way for restoring the home mortgage
as an attractive investment and freeing
long-term money for financing the com-
mercial and industrial expansion which
creates jobs.

The rate of inflation has decreased.
Industrial commodity prices rose only
two-tenths of 1 percent in September, the
same as in August and July. From Feb-
ruary through May these commodity
prices increased three-tenths of 1 percent
a month; a year ago they were increasing
at the rate of four-tenths of 1 percent
and one-half of 1 percent a month. This
decrease in interest rates and inflation is
an encouraging sign for our economy.

The Nixon budget for fiscal year 1971
allocated 41 percent for human resources
and 37 percent for defense, whereas fis-
cal year 1968’s budget allocated 44 per-
cent for defense and only 34 percent for
human resources. During this transition
from a wartime to a peacetime economy,
over 1 million people have been released
from the armed services and defense
plants. The slightly increased unemploy-
ment rate will decrease as more people
are absorbed into human resource in-
dustry,

TAKE PRIDE IN AMERICA

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Ohio (Mr. MiLLER) is recognized for 5
minutes.

Mr, MILLER. of Ohio. Mr. Speaker,
today we should take note of America’s
great accomplishments and in so doing
renew our faith and confidence in our-
selves as individuals and as a nation.
Americans do care. Their increasing de-
sire to help others is reflected in the
fact that in 1950 $193 million was raised
by United Fund campaigns compared to
$755 million raised in 1969.
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CONTROL TOWER

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Pennsylvania (Mr. McDADE) is recognized
for 5 minutes.

Mr. McDADE. Mr. Speaker, on Sunday,
October 11, the Reverend James A.
Gaiser, D.D., pastor of Elm Park United
Methodist Church in Scranton, Pa., de-
livered a most moving and eloquent ser-
mon in the Cadet Chapel at the U.S.
Military Academy.

Dr. Gaiser’s memorable address speaks
for itself with more conviction and com-
passion and courage than any address I
have ever read. Dr. and Mrs. Gaiser's son
gave his life for the people of this Na-
tion in the conflict in Vietnam. I com-
mend this message to my colleagues in
the Congress and to the people of our
country:

ConTrROL TOWER

“The name of the Lord is a strong tower;
the righteous man runs into it and is safe.”
Proverbs 18:10.

This morning I come to you as a seeker
after the truth. It is not my desire or in-
tention to thunder out any proclamations
saylng “Thus salth the Lord.” To the con-
trary I speak out of my own personal ex-
perience, and I want to share with you the
theology which I learned from my contacts
with West Point,

It all began that July morning in 1964
when we drove to West Point with our son
who was a member of the incoming class of
cadets. We entered by way of Washington
Gate, made our way down Thayer Road to
the parking lot which was reserved for par-
ents of entering cadets. Then we walked
the short distance to the walk that led past
the cadet barracks in front of Washington
Hall and then took a right hand turn to the
gymnasium where the fledglings were to re-
port. The sign dangling from the rope at the
walk on Thayer Road informed us that
visitors were not permitted beyond that
point. We watched our son walk that lonely
road, alone, carrying his one small sult-case.
Later we were informed that near the hour
of five p.m. we could watch the ceremonies
of induction at Trophy Point. It was also
made quite clear that we would have no op-
portunity to speak with our son. How can I
explain to you what took place in this
father's heart? As we drove back home across
Pennsylvania that evening the words kept
coming to my mind, “My God, my God, why
hast Thou forsaken me?" For the first time
in my life I began to have a faint understand-
ing of the terrible loneliness which God
must have felt when He sent His Son into
the world. God must have watched His Son
even as I watched mine. And God must have
felt that He wanted to save His Son from
the wrath of mankind, from the cruelty, from
the pain and suffering; even as I wanted to
carry my son’s burden. But all I could feel
was a vast sense of loneliness. To be sepa-
rated from God, is for mankind, the same
loneliness that parents feel when they watch
a son walking down that lonely road to his
first day at West Point.

But “beast barracks” come and go, and
the routine of the regular academic year
sets in. Then comes the Army-Navy game and
a chance for a happy reunion. The spring
semester seems to be the longest and the
hardest. When the weather permits, outdoor
inspection and parades begin again. This
morning it was cold. It had been weeks since
the inspection was out of doors. My son was
almost cleared by the inspecting officer when
a tear from his watering eyes dropped on his
jacket. The tear was simply the result of
the cold. The officer promptly said, “Spot on
jacket, one demerit."” Then just as he was to
move on to the next man another tear
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dropped. The officer said, “Damn, Galser, your
eyes sure water, one more demerit.” What a
letter I received from my son, telling me of
this incident. As his father and also as his
pastor I wrote a couple of typewritien pages
in reply. I told him that he had learned
more genuine theology in fifteen seconds
than I learned in several years in a theolog-
ical seminary, Then I went on to explain
the difference between justice and mercy.
Almighty God does not merely give us the
justice which we deserve. If He did we would
all be in trouble. God tempers His justice
with a quality known as mercy. The officer
had done what the rules called for him to do.
This was correct, this was just. The offi-
cer had no reason to be concerned with
mercy. But God is not like an officer, He is a
merciful God.

Time has a way of moving on, and in June
of 1968 the class of 1964 was graduated. To
our home came a copy of THE HOWITZER
and on the cover in gold letters were these
words, “To My Loving Parents for 4 Years of
Encouragement.” When I saw this cover I
suddenly felt the hot trickle of tears running
across my cheeks. The many letters which
had been written. The times when a trip to
The Point seemed to be the needed thing.
The many times when we wondered if he
knew how deeply we cared. My mind could
not keep out those words, “This is my be-
loved Son, in whom I am well pleased.” It
was not just that my son had been grad-
uated from West Point. It was the fact that
he had won a battle with himself, and he
had recognized that even when we were sep-
arated from him we were with him all the
way, and our love was his encouragement to
continue and to succeed. How God must
wonder at times if we are aware of the fact
that He is constantly loving us, and that
we have His support as we travel the path-
way of life. Truly we are all His sons.

Where do we go from here? The assign-
ment was Viet Nam. Our boy told his inti-
mate associates that he was glad to be going
where the action is, and the reason was that
he was so well trained that he felt he could
honestly help to save the lives of his com-
rades in arms. Well do I remember the day
he took off in that plane. Across the United
States and then out over the great Pacific.
Some years before we had flown the same
route as a family making a frip around the
world. There was no apprehension on my
part. My son was just following his assigned
duty. Letters, pictures, plans for the future.
Then that November night after an evening
vesper service when a friendly Colonel called
at our home., He never had to explain his
mission, because I knew. My son had made
the supreme sacrifice, he had given his life.
It was then that I learned by greatest lesson
in theology.

My mind went back to the time when our
family had been invited to visit the control
tower of the Miami International Airport.
There in the dark of night we had watched
as the man in that tower directed the planes
to come in for a landing or to take off. That
night I had discovered that there are directed
flights and free flights. The directed flight
pattern is one in which the plane is under
constant radar surveillance from the time it
takes off until it lands at another airport.
Then there is the free flight pattern when
an individual plane or a chartered plane may
change its destination. Such a plane would
radio in from a considerable distance asking
for clearance. Regardless of the pattern each
plane would eventually be picked up on the
radar scope. The important thing, and that
which I want you to see this morning is
that regardless of the pattern the plane was
flying the time always arrived when it sought
clearance from the control tower.

After we had watched this operation for a
couple of hours we went down to the radar
room. There were three radar screens and
two of them were manned while the third
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operator took a break. Just as we entered
the room a ak went dowh across the
radar scope. Immediately one of ‘the men
picked up a phone and asked Cape Kennedy
if they had just set off another rocket, or
if a'rocket could have just fallen into the
ocean. But even as he was calling the voice
of ‘a pilot came over the radio saying that
‘several miles to the south he had seen some-
thing crash and burst into flames. We heard
the pilot's voice so clearly saying' that he
thought a plane had gone down. Immediately
the plane that had radioed in was spotted on
the radar screen. It was just a tiny spot of
light, but they knew exactly where it was. It
was over the Everglades. With this informa-
tion the third man in the room called the
Coast 'Guard, and helicopters were dis-
patched. Thus the lives of three army men
were saved as they parachuted from their
bomber which had subsequently crashed.

If this could happen in the control tower
of a great airport, how much more could it
happen in the great control tower of life
where God looks after the flight of each one
of our lives. My boy had died in Viet Nam,
but his flight was directed by a good God in
the control tower. Thus my faith was tested
and tried. Shortly after his burial In the
cemetery at West Point we attended another
Army-Navy game. As the cadets moved out
onto that football field at the beginning of
the ceremonies I knew the meaning of the
long gray line. Certainly I had heard about
it before, but now I knew what it meant, and
my son was part of it.

This summer we were in Germany. A
woman who had heard about our loss came
and expressed her sympathy. Then she said,
“But didn't this cause you to lose faith in
God?" I told her that to the contrary it had
strengthened my faith. That night as I knelt
beside my bed in a hotel in a German town,
the woman's words kept coming through to
me, As I prayed a note of bitterness crept
into my prayers and I said, “God, why did
you have to take my son?” Then just as
clearly as if the words had been spoken aloud
in that room I heard the voice of God say,
“He is my son, too."” So I finished my prayer
by thanking God for our son.

In the week's time when we were notified
of his death and the body was returned for
burial I had a lot of time to think. In the
confines of my study I took pen and paper
and I wrote these words:

“LeTTERS FrROM MY Son

“I've been in the Viet Nam battle,

And heard the mortars explode,

And TI've listened to armored tanks rattle
Down dust and mud mired road.

“I've seen the glorious sun rise
From out the horizon’s rim,
I've seen. it set in glory
And also on battles grim.

“I've seen strained looks on faces
When the battle was at its height,
And prayed God in heaven
To keep away the night.

“I've heard the CO's praises

And his shout from the Bunker, ‘Well done’

And the cheers from the mud-splattered
faces

When our battle was fought and won.

“I've fought in the terrible conflict
In times of rain and sun
Yes, I've been across the great Pacific
Through letters from my son.”

Yes, I have come here today to simply
share with you. I have come with the hope
that I couldleave you with a positive witness
that *The name of the Lord is a’strong tower;
the righteous man runs into it and is safe.”
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EXPLANATION OF VOTE ON DE-
PARTMENT OF DEFENSE APPRO-
PRIATIONS BILL

The SPEAKER. Under a previous order
of the House, the gentleman from Ohio
(Mr. WHALEN), is recognized for 5 min-
utes,

Mr. WHALEN. Mr. Speaker, - last
Thursday, October 8, I was cne of 31
Members of the House of Representatives
who voted against the Department of
Defense appropriations bill. My vote in
no way was intended to denigrate the
Appropriations Committee’s efforts in
paring $2 billion from the administra-
tion’s budget request. Nor should it be
construed as a blanket rejection of need-
ed weapons systems.

Rather, I rejected H.R. 19590 on the
grounds that approximately one-fourth
of the funds authorized therein—over
$15 billion—is allocated to our continu-
ing Vietnam involvement,

As I stated on the House floor on De-
cember 8, 1969, in explaining my position
on the 1970 fiscal year military appro-
priations measure, our Vietnam effort
represents a tragic misallocation of re-
sources, both human and financial. This
war, whose purpose has never been de-
fined, has cost more than 50,000 Ameri-
can lives, over 300,000 American wound-
ed. It is the principal source of the infla-
tion which has plagued our Nation since
1966—the Consumer Price Index has ad-
vanced 24 percent since January 1, 1966.
Too, our Vietnam folly has materially
weakened our strategic military posture.
Like the father who fritters away the
family’s bread money at the racetrack,
we have squandered much of our military
resources in Vietnam.

My principal reason, however, in voting
against HR. 19590 was a personal one.
I simply do not want on my conscience
the responsibility for the needless deaths
of several thousand additional Ameri-
cans which the passage of this bill
authorizes.

WE MUST ENACT LEGISLATION TO
PROTECT OUR ENVIRONMENT

The SPEAKER. Under a previous order
of the House, the gentleman from Ohio
(Mr. HarsHA), is recognized for 10 min-
utes.

Mr., HARSHA. Mr. Speaker, President
Nixon in his message, “A Call for Co-
operation,” on September 14 said:

The most neglected and the most rapidly
deteriorating aspect of our national life is
the environment in which we live.

I wholeheartedly agree as I am sure all
of my colleagues on this side of the aisle
do. From the rhetoric of my friends on
the other side of the aisle, it would seem
that they also agree. However, the Demo-
cratic leadership of the House of Repre-
sentatives has totally ignored the Presi-
dent’s legislative package which is de-
signed to be more effective in preserving
and enhancing our precious waters.

The administration’s legislative pro-
posals on water pollution control were
outlined in the President’s message on
the environment on February 10, and
set forth in specific proposals sent to
the Congress on the same date,
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In almost 8 months not even a single
day’s hearing has been scheduled. Valu-
able time has been and is econtinuing to
be lost while our waters continue to
deteriorate because present law is in-
adequate. '

The President’s 'proposals relate to
four major areas of concern: Enforce-
ment, financing, and State programs and
research. Nearly one-third of the Mem-
bers of the House cosponsored these
legislative proposals before this House
under bills numbered H.R. 15903, HR.
15904, H.R. 15905, HR. 15906, and nu-
merous subsequent bill numbers. As of
October 6, 1970, 121 Members have co-
sponsored H.R. 15903 or similar bills,
while 155 Members have cosponsored
H.R. 15904, the Clean Waters Financing
Act, or similar bills; 143 Members have
cosponsored H.R. 15905 or similar bills,
and 141 Members have cosponsored H.R.
15906 or similar bills.

If these proposals had been enacted,
tough new enforcement provisions would
now be effective and would cover among
other waters all navigable waters in ad-
dition to interstate waters. The major
portion of our waters is not now subject
to Federal water quality standards.

Water quality standards would be
strengthened. New requirements would
be established by the States, and the ef-
forts to develop such requirements would
now be underway so we could control
these discharges. Enforcement proce-

dures would be streamlined, and fines
up to $10,000 per day of violation of
water quality standards would be au-
thorized.

Time-consuming and cumbersome en-

forcement procedures remain in the law.
The need for the President’s proposals
to cover additional waters and to expedite
enforcement becomes greater day by day.

The administration’s second proposal
would provide a 4-year Federal funding
program of $4 billion for the cost of the
construction of waste treatment facili-
ties. The Federal Government would en-
ter into “grant agreements” with the
municipalities up to $1 billion a year for
4 years. These “grant agreements” would
be obligations of the Federal Government
to be satisfied as any other debt obliga-
tion. The problem of “reimbursables”
would be solved, and local and regional
authorities would be able to plan on a
long-range basis. The allocation formula
would be revised so the money could be
used where it would do the most good
in enhancing the quality of our waters.

Municipalities and regions are en-
countering increasing pressures for com-
mitments for waste treatment facilities.
Assurance of funds is necessary for ade-
quate planning, and they still do not
have the benefit of this assistance.

To assist local communities to partici-
pate in the Federal program, this pro-
gram would be complemented by the En-
vironmental Financing Authority, which
would be established in the Treasury De-
partment. EFA would have authority to
purchase waste treatment bonds from
municipalities which are unable to sell
their bonds on the open market at a rea-
sonable rate, provided such treatment
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works qualify for Federal financial as-
sistance under the $4 billion program.

. Without EFA those communities which
are financially strapped remain so, and
thus are unable to go ahead with plans
for waste treatment facilities even
though the need grows daily.

The fourth proposal would provide
additional financial assistance to State
and interstate programs so that sub-
stantial improvements could be made.
Funds for this purpose are now limited
to $10 million. This amount would be
tripled over a 5-year period.

Again, lack of funds resulting in lack
of adeguate resources hinders the de-
velopment of State and interstate water
pollution programs.

I cannot understand the Democratic
leadership’s apathy in a matter of such
vital importance to each and every man,
woman and child in our Nation, and to
all future generations as well.

The demand for our water resources
grows daily. Pollution of our waters is
serious throughout the Nation and in
many areas is erucial.

Despite the rhetoric and the urgent
need for high priority consideration of
the President’s program to abate water
pollution, the Democratic leadership has
shelved it without any consideration
whatsoever. At best, the battle not only
to save our waters from further degra-
dation but also to enhance their quality
will be long and difficult. The President's
programs are needed today—not to-
MOITowW.

At the same time that the Democratic
leadership has been giving lip service to
the need for control of water pollution
and patting themselves on the back for
their “holier than thou” attitude, the
President and those working for him
have been attempting by administrative
action to accomplish the cleanup of
America’s waterways. To illustrate this,
I have a chronological list of the actions
taken by the Nixon administration to
clean up the waterways. This list fills
five type-written pages and contains
some approximately 30 actions taken by
the Republican administration in the
area of water pollution since last fall.
Despite the diligence on the part of the
Nixon administration and the Republi-
can Members of this House, we have been
unable to budge the leadership in ob-
taining hearings on these necessary and
vital proposals. I would like to invite the
attention of the Members of the House
to the fact that both Representative
WiLrLiam C. CRaAMER, the ranking minor-
ity member of the committee, and my-
self, have repeatedly requested these
hearings both in person and by letter—
vet no hearings have been scheduled.

I ask one question of this body and
that is “How long?” How long are we to
be ignored? How long are the conditions
of the Nation's waterways to be neglect-
ed? How long are we to hide our heads in
the sand and presume that legislation
that was enacted by Congress has no
need of revision; particularly when the
wisdom gained by observation or experi-
ence, by reports from the General Ac-
counting Office, and by our own eyes
and even noses tell us that examination
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of our water pollution control programs
is necessary? How long are we to ignore
the advice of our experts—and that is
not only the experts downtown in the
administration, but the experts respon-
sible "to Congress in the General Ac-
counting Office?

Mr. Speaker, I say that the Democratic
leadership of this body has ignored this
condition ‘too long. It is time to act and
to act swiftly. The situation that has
been created by the willful disregard of
the need for investigation of the Presi-
dent’s suggestions has become intoler-
able. I say, Mr. Speaker, it must be
ended now,

ESTABLISHING THE DWIGHT
DAVID EISENHOWER SQUARE IN
WASHINGTON, D.C.

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Pennsylvania (Mr. GoOoODLING), is recog-
nized for 10 minutes.

Mr. GOODLING. Mr. Speaker, I am
proud to make the announcement that I
have today, on Dwight D. Eisenhower's
birthday, introduced a joint resolution
that would establish the Dwight David
Eisenhower Square in Washington, D.C.,
generally located at the intersection.of
Connecticut Avenue and Kalorama
Road, Ashmead Place and Belmont
Road NW. and incorporating Federal
Park Reservation 303A and B, consist-
ing of 19 one-hundreths of an acre of
U.S. park land as shown on the National
Park Service location may for the Dis-
trict of Columbia.

Dwight D. Eisenhower was, as we are
all so keenly aware, a remarkable in-
dividual who became an institution in
his own lifetime.

Here was a man whose entire adult
life was dedicated to the service of his
country—first, as a soldier, culminating
in his defense of human liberty as com-
manding general of the Allied Expedi-
tionary Force in Europe during World
War II; then, at home, as president of
Columbia University; later, as the first
supreme commander of the forces of the
North Atlantic Treaty Organization;
still later, as President of the United
States for 8 years, between 1953 and
1961; and finally, in retirement, as au-
thor, elder statesman, and respected
counselor to the Nation.

It is customary in France and other
countries of Europe to name streets and
squares after great countrymen. It is,
indeed, ironic that no such designation
has been effected in the Capital City of
Washington, D.C., because here is a man
who unquestionably left a mark of
greatness on this city. My resolution is
designed to correct this deficiency.

I feel it is proper for me to introduce
such a resolution paying a modest trib-
ute to Dwight D. Eisenhower because I
had the high honor of having him as my
constituent in the 19th Congressional
District of Pennsylvania, Interestingly,
too, the ancestors of Dwight D. Eisen-
hower sought refuge in the Common-
wealth of Pennsylvania in 1732 from the
recurring wars of Europe, having settled
along the banks of the Susquehanna

36709

River in an area that is in my congres-
sional = district. These forebears re-
mained in that area until 1878, when
they left to settle in Kansas.

I would also like to report that my
resolution provides for the erection of an
appropriate statue in the Dwight David
Eisenhower Square. Such a structure
would provide a proper emphasis for this
square.

I consider if a high honor to introduce
this resolution that is designed to pay
proper tribute to Dwight D. Eisenhower
who, as one of seven sons of a mechanic
in the Midwest, made a great contribu-
tion to all of mankind and who, in turn,
won the respect and love of citizens
throughout the world.

I sincerely hope the Congress extends
this legislation the expeditious consid-
eration it deserves.

EDUCATIONAL PROGRAMS

The .SPEAKER. Under a previous
order of the House, the gentleman from
Maryland (Mr. Hocan) is recognized for
20 minutes.

Mr. HOGAN. Mr. Speaker, during the
91st Congress this body has been called
upon twice to override vetoes on appro-
priation bills containing funds for as-
sistance to the Nation’s educational pro-
grams. My votes on both of these occa-
sions represented very difficult decisions,
inasmuch as I agree with President
Nixon that we must cut Federal spend-
ing and maintain a balanced budget to
curb inflation.

On the other hand, I place a high
priority on the education of the children
of this Nation. While we must cut spend-
ing, education is one area which most
richly deserves generous funding. Pro-
viding education for our children is to
give them the greatest gift of all: The
means to make their own way in the
world. Halfhearted backing of their
education is no gift at all—but rather a
denial of their future and that of our
Nation.

For these and other reasons, I also
supported the Joelson amendment to the
fiscal year 1970 HEW appropriation bill
which increased by $894.5 million the
education funds in that bill for impact
aid programs, school libraries, equip-
ment, guidance and counseling, sup-
plemental education centers, vocational
education, undergraduate construction,
and student loans.

When voting on these occasions, in
addition to considering the best inter-
ests of the Nation as a whole, I weighed
carefully the educational interests of
the Fifth District of Maryland these
funds and their appropriation to be of
vital importance to Prince Georges and
Charles Counties.

Because of the concentration of Fed-
eral facilities and jobs in close proximity
to or within the Fifth District, the Prince
Georges and Charles County school sys-
tems have regularly received large
amounts of funds under the impact aid
authority of the Elementary and Sec-
ondary Education Act. In supporting the
Joelson amendment, I voted to increase
to 90 percent the funding of the authori-
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zation for impact aid, and to restore
funds for category B students—children
whose parents work but do not live on
Federal property—which were completely
eliminated from the appropriation bill.
Since it is from this funding category
that Prince Georges and Charles Coun-
ties derive the large majority of their
funds, their deletion from the bill would
have meant a loss of over $8.5 million for
Prince Georges and Charles Counties.

I defended the funding of section B
at that time by pointing out that the
argument that no impact aid money
should be given for those students whose
parents pay real estate taxes to the local
jurisdiction begs the question. The Fed-
eral facility which employs those par-
ents pays no real estate taxes. On the con-
trary, these Federal installations oceupy
land which would usually be occupied by
commercial or industrial taxpayers. To
me, that argument is specious. The school
systems, in Prince Georges and Charles
Counties particularly, are under tre-
mendous stress as a result of population
growth which has required the construc-
tion, equipping, and staffing of new
schools at an unprecedented rate. Be-
cause this population growth is due in
large measure to growth of the facilities
of the Federal Government where par-
ents of so many of the children in our
schools are employed, it seems inequita-
ble for local school systems to shoulder
the financing of this growth.

At the time President Nixon vetoed the
fiscal year 1970 appropriation bill, our
schools were already more than half way
through the school year and both coun-
ties in my district had counted on having
these funds for the 1970 school budget.

As the representative for a district
which receives more than $12 million in
impact aid funds, I feel that it would be
irresponsible to pull the rug out from
under the school systems by eliminating
such a large dollar amount in one action.
Gradual phasing-out of category B
funds is a more realistic solution than
immediate elimination of all such funds
as the President’s budget proposed. In
my statement to the Education Subcom-
mittee of the House Education and Labor
Committee in connection with its hear-
ings into impact aid reform, I stressed
this point strongly.

With one exception—where the issue
of busing students was involved—I have
voted for all educational bills considered
by the House during the 91st Congress.
These included the following:

A 2-year extension of aid to elemen-
tary and secondary education programs
at $5.3 billion per year,

Extension of financial aid for medical
libraries through fiscal year 1973.

The Joelson amendment adding $894.5
million to the fiscal year 1970 education
appropriation bill.

Pay raise bill for District of Columbia
teachers.

‘Authorizing a National Center on Edu-
cational Media and Materials for the
Handicapped.

Incentive payments up to 3 percent to
lenders making guaranteed student loans
at 7 percent.

Grants and assistance to education
programs for talented and gifted chil-
dren.
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Remedial education programs and
supportive services to help children with
specific learning disabilities.

Special education programs and ac-
tivities concerning the use of drugs.

National Commission on Libraries and
Information Science.

To override President Nixon's veto of
HEW fiscal 1970 appropriation bill.
bﬂll%evised HEW fiscal 1970 appropriation
~ To override President Nixon’s veto of
Ei.slti,al year 1971 education appropriation

In regard to the exception, my “nay”
vote was cast, not in opposition to fund-
ing or the basic provisions of the appro-
priations bill involved, but in protest
against certain language relating to the
buying of students to achieve artificial
racial balance in the schools.

The fiscal year 1970 Labor-HEW ap-
propriation bill passed the House on July
31, 1969, containing provisions which I
supported to prohibit the use of funds to
force busing of students, abolishment of
any school, or assignment of any ele-
mentary or secondary school student
against the students’ or parents’ choice,
and forbidding busing as a condition
precedent to obtaining funds.

When the conference report on this
legislation returned to the House on De-
cember 22, however, it had been amended
by the Senate so as to render ineffective
the antibusing provisions which I sup-
ported. Therefore, I voted against this
conference report. This was the bill later
to be vetoed by President Nixon.

I have stated time and time again that
while I am vigorously opposed to school
segregation, I am also equally opposed
to interfering with the education of chil-
dren to artificially achieve integration
through busing.

The long-term problem is the under-
lying soecial malignancy of racial preju-
dice. It makes absolutely no sense to
mix the problem of education with the
problem of racial prejudice. It is grossly
unfair to the children to bus them from
all-black neighborhoods to an all-white
school for the purpose of bringing the
races together, when, at the end of the
school day, the Negro children are
bused back into the all-black neighbor-
hood.

We must solve the overriding societal
problem of eradicating the all-black
neighborhoods and the flight of whites
deeper into suburbia, rather than gloss
over this problem with a short-term
school desegregation proposal. We must
solve the problems of the communities,
of housing, of job opportunities, as well
as the problem of integrating our educa-
tional system.

Even in my work with the House Dis-
trict Committee I have had an oppor-
tunity to look into the problem of the
Distriet of Columbia school system and
consider related legislation.

As a member of the District Committee
I proposed and fought for legislation to
increase the salaries of teachers, officers,
and other employees of the Board of
Education in the District of Columbia
retroactive to September 1969. Although
I was successful in securing approval of
my pay scale by the subcommittee, it
was knocked out on the floor of the
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House by a committee amendment. I
felt it would have gone a long way to-
ward eliminating or reducing the teacher
turnover problem, particularly in the
middle steps where turnover is the great-
est. Unfortunately, the District of Colum-
bia in the past has lost many valuable
teachers because the pay scales for the
District school system could not offset the
attractive salaries and working condi-
tions elsewhere. The pay scale I had
proposed would have better enabled the
District to compete with these other
schools for the best teachers. I consider
this a very necessary step toward curing
the ills of the District schools. I strongly
urged prompt enactment of the House-
passed bill and supported it in confer-
ence and in the House.

In the further interests of the District
of Columbia school program, I have co-
sponsored legislation to authorize the
District of Columbia to enter into the in-
terstate agreement on qualification of
educational personnel, which will in-
crease the availability of education re-
sources and manpower for the District.

Also, I have cosponsored legislation
making available certain properties in
the district for use as a site for the Wash-
ington Technical Institute.

In May 1969, I joined 21 other Mem-
bers of Congress in a study and discus-
sion tour of over 50 college campuses
across the country, obtaining firsthand
information regarding the problems of
our campuses and receiving a more en-
lightened understanding of the problem
of unrest among our young people.

I personally came away from this study
with a much greater sense of aware-
ness—awareness, not only of the myriad
problems on our campuses, but of the
urgency of the problem. I was alarmed
to discover that this problem is far deep-
er and far more urgent than most real-
ize and that it goes far beyond the efforts
of organized revolutionaries. At the same
time, I was encouraged by the candor,
sincerity, and basic decency of the vast
majority of the students we met.

Those of us who are outside the uni-
versity community have a vital stake in
the effects of campus unrest on our so-
ciety so we must keep open all channels
of communication which are available to
us.
I was most impressed with the wide-
spread spectrum of alienation. The awe-
some finding is that the alienation does
not affect only the vociferous, dis-
sident 2 percent, but rather, our observa-
tion is that the so-called “apathetic” 98
percent are also becoming alienated from
and disenchanted with the society which
we are bequeathing to them. Even more
frightening is the faect that many of
these dedicated, bright students have not
rejected completely the view that they
should resort to violence. Unfortunately,
they can point to some campuses where
violence has produced results. The idea
that campus violence comes from only a
few is thus reduced to the realm of myth.

It is this finding which particularly
underscores my repeated emphasis on in-
creased communication because these
young people are intelligent, and soecially
aware. The crux of our problem is that
to a large extent they are an alienated
generation.
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Among the specific recommendations
made by the group to President Nixon
were: Lowering of the voting age to 18,
draft reform, establishment of a Com-
mission on Higher Education, open com-
munication between Federal officials and
the university community, encourage-
ment of student participation in politics,
expansion of opportunities for student-
community involvement, and coordina-
tion of all present Federal youth pro-
grams through one central office. Many of
these things have been accomplished
since then.

Subsequent to the tour, I joined sev-
eral of the participating Congressmen
in introducing the Student Teacher
Corps Act of 1969, thereby carrying out
one of the recommendations of the Task
Force. I and the other Members feel
the student-teacher concept in concert
with the Teacher Corps, can be a valu-
able tool to tap student potential and
expand the learning opportunities for the
disadvantaged.

President Nixon was also impressed by
the Student Teacher Corps proposal, and
in giving his endorsement he said:

It represents the kind of helping hand
needed across the Nation.

The one conclusion which received the
overwhelming support of all the Con-
gressmen who participated in that study
mission, was that violence in any form,
in any measure, under any circum-
stances, is not a legitimate means of pro-
test or mode of expression. It can no
more be tolerated in the educational com-
munity than in the community at large.
If there is to be orderly progress and a
redress of legitimate student grievances,
student violence must be averted.

I repeat that lawlessness cannot be
tolerated. Laws are the very fibers which
hold a civilized society together and,
while everyone has the right to try to
change the laws through the prescribed
legislative process, until they are
changed they must be obeyed by all citi-
Zens.

It is my firm belief that there is no
room on our college campuses for those
who wish to protest through violence,
destruction and injury. My disappoint-
ment with many college administrators
is that they have not taken steps to deal
with the disruptive element on the cam-
puses. For this reason I supported an
amendment to the HEW appropriation
bill for 1970 which excluded any use
of funds appropriated therein for a loan,
loan guarantee, grant or salary for any
individual at an institution of higher
learning engaging in conduct involving
the threat, use of, or assistance to, others
in the use of force, or the seizure of col-
lege property to interfere with college
curriculum, or to prevent college per-
sonnel from engaging in their duties or
pursuing their studies, In addition, this
amendment prohibited funds to any
institution of higher learning not com-
plying with existing law in regard to the
treatment of campus disruption.

The damage done to our higher educa-
tion system by the violent and disrup-
tive minority is not limited to loss in dol-
lars or even lives, but includes the irre-
parable loss of the support of the Ameri-
can people for education. This faith of
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the American public must be restored
and to accomplish this, it will take the
combined energies of the apathetic and
concerned, law-abiding majority of our
student bodies to make certain that or-
der is maintained on our campuses.

I hope in the next Congress we can
make more progress than we did in this
one toward solving these problems.

OPERATION KEELHAUL, THE FREE-
DOM OF INFORMATION ACT AND
THE CASE OF EPSTEIN AGAINST
RESOR

The SPEAKER. Under a previous order
of the House, the gentleman from Ohio
(Mr. AsHBROOK) is recognized for 60
minutes.

Mr. ASHBROOK. Mr. Speaker, the
legal documents which follow these re-
marks include the briefs, memorandums,
and decisions in the case of Epstein
against Resor in which the appellant,
Julius Epstein, an historian and now re-
search associate at Stanford University’s
Hoover Institution on War, Revolution,
and Peace, sought release of a U.S. Army
file on the forced repatriation of Soviet
citizens from German camps during
and after World War II. The plaintiff's
arguments were based on the Freedom of
Information Act which went into effect
on July 4, 1967, and which specified var-
ious classifications of information which
could not be withheld from the public.

The case of Epstein against Resor de-
serves our consideration because it calls
into question the workability of the
Freedom of Information Act as now con-
structed. More important, Mr. Epstein
estimates that between 2 and 5 million
people in prison camps in Germany,
Great Britain, Canada, and the United
States were forcibly shipped back to the
Soviet Union against their wishes to face
death or concentration camps at the
hands of the Soviet slavemasters. What
American officials were responsible for
the forced repatriation and what were
the arguments used to justify this pol-
icy? Can such arguments be used today
to repatriate against their wishes POW'’s
from North Vietnam now in South Viet-
namese camps? Or, which is more feasi-
ble can the North Vietnamese point to
the fate of the Operation Keelhaul
victims to discourage their own troops
from defecting to the Americans and
South Vietnamese?

On May 17, 1953, the late Gen. Dwight
D, Eisenhower summarized what I believe
are the feelings of most Americans on
the policy of forced repatriation:

People that have become our prisoners
cannot by any manner of means be denied
the rlght on which this country was
founded . . . the right of political asylum
against the kind of political persecution
they fear . . . consequently, to force those
people to go back to a life of terror and per-
secution is something that would violate
every moral standard by which America lives.
Therefore, it would be unacceptable in the
American code, and it cannot be done.

Why, then, did the United States par-
ticipate in such a program as outlined
in the Operation Keelhaul file, and how
was this episode in our history brought to
public attention? I cannof, of course,
answer the first question, but it was
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mainly through the efforts of Julius Ep-
stein that Operation Keelhaul has re-
ceived publicity.

Educated at the Universities of Jena
and Leipzig in Germany, Mr. Epstein
fled Nazi Germany in 1939 and later
served with the Office of War Informa-
tion as an editor. Still later, as a foreign
correspondent he contributed articles to
various publications, including the New
York Herald Tribune, the Los Angeles
Times, and National Review. In 1949 Mr.
Epstein did battle with Soviet apologists
in the United States when he charged in
a series of articles that the Soviets and
not the Nazis killed thousands of Poles
in the EKatyn Forest massacre. Elmer
Davis, who had headed the Office of War
Information during the war, and others
held that the Germans perpetrated the
butchery. When a select committee of
the House of Representatives held exten-
sive hearings on the massacre, they found
that the Soviets had indeed committed
the crime, confirming Mr. Epstein’s
claims. Because of his interest in immi-
gration and refugee problems, he has
testified before various congressional
committees, and in 1959 was appointed
by the Eisenhower administration as a
member of the White House Conference
on Refugees. It was in 1954 that Mr.
Epstein by chance disscovered a reference
to a file entitled “Operation Keelhaul”
and since that time has sought unsuc-
cessfully to review the file for his historic
research, He will soon have published a
book on this subject with the title “Op-
eration Keelhaul—The Story of Forced
Repatriation.”

Due to the pending release of his book
and because of the length of the follow-
ing legal documents, a detailed account
of the forced repatriation and the Ep-
stein against Resor case is inadvisable.
However, three recent insertions on the
subject appear in the CONGRESSIONAL
Recorp on July 22 at page 25505 Sep-
tember 24 at page 33720, and Septem-
ber 30 at page 34487.

The case of the Soviet nationals in
German custody at the end of the war
was unique. Many had fled to the Ger-
mans after June 1941, when Nazi Ger-
many launched her attack against the
Soviet Union. Stalin, upon learning of
the large numbers who were surrender-
ing, issued a top secret order in which
he admitted that “on all fronts there
were people given to panic, going over to
the enemy and throwing away all their
weapons.” In a later order he declared
that all Soviet soldiers who became Ger-
man prisoners were judged to be traitors.
Svetlana Alliluyeva in her book “20 Let-
ters to a Friend"” commented on the treat-
ment of Russian soldiers taken by the
Germans:

Yakov's little girl Gulla was reunited with
her mother, who had spent two years in pris-
on under the statute providing for punish-
ment of relatives of those who had been
taken prisoner. (Everyone who was taken
prisoner, even if they'd been wounded, Yakov
was, was considered to have ‘surrendered vol-
untarily to the enemy.‘}—Is it any wonder
that when the war ended many of them
didn't want to come home?

One large group of Soviet nationals
who had additional reasons for not re-
turning to the Soviet Union were the
more than 2 million who had joined the
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so-called Vlasov army, organized by Gen.
Andrei Vlasov, who before his capture by
the Germans in 1942, had been decorated
by Stalin for his role in the successful
defense of Moscow. With the help of the
Nazis, General Vlasov publicly pro-
claim a Russian  nafional liberation
movement and invited other of his com-
patriots to join in overthrowing the
Stalin regime. With other Soviet nation-
als, General Vlasov, in his Smolensk
manifesto made 13 demands of the Soviet
regime which included the abolition of
forced labor and all collective farms,
freedom 'of religion, conscience, speech,
assembly and press, among other things.
One can only conjecture how many more
millions would have joined General Vla-
sov if the invading Nazis had not turned
out to be as brutal to the Russian people
as had the Soviet leaders in the years
before.

According to Mr, Epstein, the Vlasov
army had less than 50,000 men actually
armed and organized as a fighting unit,
and after one battle on the eastern front
and without the approval of the Nazis
they turned and marched west to Czech-
oslovakia. In May 1945, Vlascv's .troops
liberated Prague from  the Nazis. An
American correspondent’s eye-witness
account, appearing in the  Saturday
Evening Post, stated,in part:

Prague really was liberated by foreign
troops, after all. Not by the Allies- who did
not_arrive until the shooting was all over,
but by 22,000 Russian outlaws wearing Ger-
man uniforms. The leader of these renegades
was General Viasov, a former heto of the
Red Arm}n

Mr.  Epstein, in his synopsis of his
forthcoming book, reports that; General
Vlasov after the German capitulation in
May . 1945, marched. south toward the
American forces in answer to the Allies
invitation that surrender would result in
fair treatment according to the Geneva
Convention, Before the.downfall.cf the
Nazis, the Americans and British- had
dropped million of leaflets and so-called
safe-conducts, signed by General Eisen-
hower inviting the Germans and those
who had fought with them, including the
Vlasov troops, to lay down their arms in
exchange for fair treatment. Mr. Epstein,
in his book states that the War Depart-
ment at first promised the Vlasov troops
in its leaflets “speedy return to your be-
loved fatherland”—the very fate they
feared most. Later other leaflets were
dropped on .Vlasov's troops promising
that ‘‘we shall never return you to the
Soviet Union,”

Vlasov's troops, sad to say; were among
those Russian nationals who were forc-
ibly repatriated to the Soviet Union,

To say that U.S. policy toward the re-
patriation of Soviet nationals was con-
fused from 1944 on-is to put it mildly.
Dr. Frederic N. Smith, whose dissertation
for a doctorate of philosophy at the
Graduate School of Georgetown Univer-
sity was expressly on the American role
in the forcible repatriation of Soviet citi-
zens after World War II, states that the
fate of the Soviet nationals after the war
was being given serious consideration in
1944:

By September, it was abundantly clear
that the defeat of Nazl Germany WAas near,
A member of the International Red Cross
delivered to the United States Legation in
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Switzerland a lengthy memorandum relative
to the problemy which Russians and others of
Soviet citizenship would face after the im-
pending Allled victory. Being of Baltlc par-
entage, and having good contacts with both
the Germans and the Soviets, he was able
to present a very astute analysis, which
proved to be a remarkably accurate forecast
of what actually took place. . -

Dr. Smith went on to say that—

In his memorandum he gave a figure of
1,500,000 as the number of Soviet citizens
who had been recruited: for service with the
Germans., He went on to mention the. work
of the National Alllance of Solidarists or the
NTS among these people, which I have pre-
vicusly mentioned. He further expressed the
apinipn that the NEVD or secret police would
deal harshly with these persons, based upon
their performance in areas “liberated” from
the Germans up until that time, He went on
to state that these people “have been told
again and again that, should they surrender,
they risk being delivered by the Anglo-Saxons
into the hands of their Soviet ally.” {The pre-
ceding quote is from a letter from the U.S.
Legation in Switzerland to the State Depart-
ment dated September 30, 1944.)

Dr, Smith concluded this passage with
this provocative observation: ;

The memorandum ends with a plea that
the International Red Cross work through
the Allied governments in order to save these
people. Obviously, this memorandum. was
ignored or not properly considered. I can say,
howevyer, that it was seen by those respon-
sible for policy in this regard, as I did ob-
serve their initials on the communication.

If the research of Mr. Epstein is cor-
rect, the above memorandum was several
months late, for Mr. Epstein in the
synopsis of his book states:

The truth is that forced repatriation of
Soviet natipnals by the Americans and Brit-
Ish started in June, 1944, eight months be-
fore the Yalta Agreement was signed.

To,add further to the confusion, on
February 1, 1945, 3 days before the Yalta
Conference, Acting Secretary of State
Joseph C. Grew told the Soviet rep-
resentative, in Washington in writing
that—

We will never return these people. We can-
not repatriate these people, because this
would be a gross violation of the Geneva
Convention. They were captured in German
uniforms, and the Geneva Convention does
not permit us to look behind the uniform.

When Mr. Grew informed Secretary
of State Stettinius of the note to the
Soviet diplomats here in Washington,
Mr. Stettinius wired back from Yalta
that the United States had to sign
the agreement on the exchange of pris-
oners in order to get back American
POW'’s captured by the Germans and
then in Soviet custody.

Upon recent inquiry, I was informed
by a source serving in the State Depart-
ment at that time that the exchange of
Soviet nationals to the U.S.S.R. was to be
limited to those actually caught wearing
German uniforms.

In April 1945, according to U.S. Army
documents cited by Mr. Epstein, the
policy of forcible repatriation was offi-
cially carried forth. In one document
compiled under the authority of the
Army chief historian and chief archivist,
this passage appears:

The principle of forcible repaftriation of
Soviet citlzens was recognized in Supreme
Headquarters in April 1845. Although the
Yalta Agreement did not contaln any cate-
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gorical statement that Soviet citizens should
bé repatriated regardless of their personal
wishes, ‘it was so ' interpreted by the Joint
Chiefs of Staff,/On instructions from the lat-
ter, Theater headquarters ordered repatria=
tlon regardless of the individual desire,

The Chairman of the Joint Chiefs of
Staff' at that time was Gen. George C.
Marshall.

The second dseument cited by Mr.
Epstein was' distributed to all our Eu-
ropean’ Army posts in May 1945, and
read in part:

After identification by Soviet Repatriation
Representatives, Soviet displaced persons will
bci ll;epat.riated regardless of their Individual
wishes.

Another “excerpt' from the document
stated: 1358

Enemy and ex-enemy displaced persons, ex-
cept those assimllated to United Nations
status, 'will be retlrned to their countries
of nationality or former resldence without
regard te thelr personal wishes,

As the above statement from the first
document states, and as Mr. Epstein has
pointed out, tlte Yalta Agreement did not
expressly provide for the use of force to
repatriate Soviet .eitizens, Furthermore,
if one of the conditions for repatriation
was being apprehended in a German uni-
form, it is, periinent to ask how many
Soyiet, civilians not caught in German
uniforms were actualiy shipped back to
the USSR.

The importance of the Epstein against
Resor case stems from the fact that it is
the first test case to be carried to the U.8.
Supreme Court. concerning the Freedom
of Information Act of 1967. Journalists,
historians, legislators, lawyers, and Gov-
ernment officials have an interest in the
workability .of the act and whether
amendments to enhance its utility are in
order. The historie problem of national
security versus the public’s right to know
is central to the issue. Briefly stated. the
Operation Keelhaul file has been classi-
fied as “fop secret” under an executive
order which protects Government re-
cords classified in the interest of nation-
al security or forefgn policy. Mr. Epstein
argues that the file is over 20 vears old
and the national security or foreign
policy restriction seemed to be absurd.
Mr. Epstein further contends that under
the Freedom of Information Act it was
the intent of Congress that a U.S. dis-
trict court would review the file and
make a judgment as to whether it was
properly classified. The courts have
ruled that this was not the intent of
Congress. If is evident, then, that the
case history of Epstein against Resor is
of the utmost importance in further
clarifying by amendment, if necessary,
the intent of Congress regarding this act
or other changes deemed necessary to
protect both the interests of the Nation
regarding national security and the
availability of Government information
to which the public is entitled.

A summary of the Epstein against
Resor case appears on pages 34487
through 34492 of the September 30 Con-
GRESSIONAL RECORD, and there follows the
texts of the wvarious legal documents
which comprise this all important case.

The aforementioned material follows:
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[United States District Court for the North-
ern District of California Southern Divi-
sion]

JuULIUs EPSTEIN, PLAINTIFF, VS. STANLEY RESOR,
SECRETARY OF THE ARMY, DEPARTMENT OF
THE ~ARMY, DEPARTMENT OF DEFENSE,
DEFENDANT.

COMPLAINT

1. This action arises under the Admin-
istrative Procedure Act of 1946, as amended,
SBection 3, 60 Stat. 238, U.S.C., Title 5, Sec.
1002. The jurisdiction of this Court is
founded on those sections. Plaintiff in fact
fesides in the County of Santa Clara, State
of California, within the Southern Division
of the Northern District of California.

2. On or about July 22, 1967, and at times
thereafter, plaintiff requested that defendant
make avallable to plaintiff a file in the pos-
session and under the control of defendant,
described as “Forcible Repatriation of Dis-
placed Soviet Citizens—Operation Keelhaul."

8. Plaintiff's request was made pursuant to
Section 3 of the Administrative Procedure
Act of 1946, as amended, 60 Stat. 238, U.B8.C.,
Title 5, Sec. 10002.

4, Plaintif has been willing to perform
all conditions on his part to perform in
order to obtain said file. ;

5. Defendant has improperly withheld said
file from plaintiff contrary to the provisions
of said Act.

Wherefore, plaintiff requests judgment en-
joining the defendant from withholding from
plaintiff the file entitled “Forcible Repatria-
tion of Displaced Soviet Citizens—Operation
Keelhaul”; and for costs Incurred in this
action. .

Dated: March 20, 1968

AFFIDAVIT

John E. Moss, being first duly sworn, de-
poses and says: That I am a United States

Congressman. from the State of California;
that on June 9, 1955, a House Government
Information Subcommittee, with myself as
Chairman, was established to investigate
charges that Federal agencles had withheld
information from those entitled to receive

it; mamely, the American public; it was
discovered by the subcomimittee that
agencies, in refusing to permit public dis-
closure, were citing as authority 5 U.S.C.
Section 301, which provided that the head
of each department was authorized to estab-
lish ' regulations concerning the performance
of his department business and the use of
its records; Congress amended that statute
in 1958 to make it clear that the statute
could not be relled upon as legal authority
for the withholding of information from the
publie; the agencies, however, then began
reélylng on the restrictive reading of Section
3 to' deny this disclosure; subsequent hear-
ings on the avallability of Government infor-
mation were held by my subcommittee and
by the Sentae Subcommitee on Administra-
tive Practice and Procedure; since 1957, each
Succeeding Congress had before it a bill' to
substantially revise Section 3 of the Act;
after nine years of hearings and debate be-
fore the two Subcommittees, Congress passed
& new Public Information Law; it was the
overriding concern of Congress that dis-
closure be the general rule, not the excep~
tion, that the burden be-on the agency
to justify the withholding of a document and
the person who requests it, that individuals
improperly denied access to the documents
have a right to seek injunctive rellef in the
Courts, and that in general the statute be
a disclosure statute and not a withholding

statute; specifically, it was the Intent of Con-
gress to grant to the District Court the

broadest latitude to review all agency acts
in this regard, including the correctness of

a designation by an agency bringing docu-
ments within an exemption found in Sec-
tion *“(e)" of the Act; and that the powers
granted to the Court and the burdens placed
upon the Government in Section “(c)” were
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meant to include rather than exclude the

exemptions.

| United States Distriet Court for the North-
ern Distriet- of California, Southern Divi-
sion, Civil No. 48962]

Jurius EPSTEIN, PLAINTIFF, VS. STANLEY
RESoR, ET AL., DEFENDANTS
MEMORANDUM IN SUPPORT OF THE MOSS
AFFIDAVIT

Plaintiff, In defense of its position that the
Government must prove the proper classifi-
catlon of “Operation Keelhaul” as Top
Secret, has submitted to the Court an Afi-
davit from Congressman John E. Moss,
Chairman of the House Committee under
which the Freedom of Information Act was
initiated, and the author of the bill. The
Government has challenged the relevancy of
the Affidavit.

The primary rule of construction of stat-
utes is to ascertain and declare the intention
of the legislature. See for example, U.S, v.
Cooper Corp., 312 U.S. 600, and U.S. v. Alpers,
338 U.S. 680. It is clear that committee re-
ports may be considered in determining the
intent of the legislature where a doubt as to
the statute’s proper meaning exists. See for
example, Wright v. Vinton Mountain Trust
Bank, 300 U.S. 440.

As a general rules, it is permissible in the
construction of a statute to resort to state-
ments by members of the Congress, generally
a committee member or chairman in charge
of having the bill passed. The courts gener-
ally regard explanatory statements by such
persons as belonging to the same category
as committee reports. See Wright v. Vinton,
ante; Helvering v. Bell Oil Syndicate, 293
U.8. 312; and Union Starch and Refining Co.
v. NLR.B., CA Tth 186 fed. 2nd 1008.

Statements by the author of a bill have
been held proper for consideration as show-
ing the conditions or history of the period
or the “mischief which it was intended to
remedy and thus, throw light on its proper
interpretation.” Jennison v. Kirk, 08 U.S.
453; Helvering v. Griffiths, 318 U.S. 37T1; and
N.LRE, v. Wine, Liguor and | Distillery
Union, {2nd Cir.) 178 2nd 584.

It is clear from the above case law that
Congressman Moss’' Affidavit can be properly
considered by the Court in determining the
intent of Congress.

[ U.8. District Court for the Northern District
of California, Southern Division]
JuLtus EPSTEIN, PLAINTIFF, ¥. STANLEY RESOR,
ET AL., DEFENDANTS

Civil No. 48962, memorandum in opposi-
tion to defendant’'s motion to dismiss.

I. PRELIMINARY STATEMENT

Plaintiff, an historian who is now a re-
search assoclate at Stanford University's
Hoover Institution on War, Revolution and
Peace, has filed sult pursuant to Section 3
of the Freedom of Information Act, 5 USC
§ 552, seeking the production of a 1948 U.S.
Army report entitled “Operation EKeelhaul™
from the Department of the Army. Plaintiff,
who was educated at the Universities of Jena
and Lelpzig, Germany, served as an editor
with the Office of War Information, and later
became a foreign correspondent after fleeing
Germany In 1939, He has contributed articles
to various publications including the New
York Herald Tribune, the Los Angeles Times
and the National Review, among others, and
is’ presently preparing a book on forced re-
patriation of anti-Communists to the Soviet
Union after World War II. (See Exhibit A,
Affiadavit of Plaintiff). In 1959, he was ap-
pointed by the Eisenhower Administration as
a member of the White House Conference on
Refugees. In this regard, he drafted a bill
for the creation of a select House committee
to investigate past and present forced re-
patriation. (See Exhibit B)

In ‘1956, plaintiff, in ‘testifying before a
Senate subcommittee about the existence of
“Operation Eeelhaul” said that he had been
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trying to obtain the file since 1954, Members
of the subcommittee were also unable to ob-
tain it. The file is believed to contain Infor-
mation dealing with about 900,000 Commu-
nist Russians who were allegedly forceably
repatriated from Germany to the Soviet
Union at the end of the war, .and who are
believed to have been either executed or died
in slave camps after their repatriation.

The file has been classified “Top Secret”
since 1948 and remains so classified today,
even though the file is twenty years old and
obviously has no present bearing on national
defense, foreign policy, or any other require-
ment for such a classification.

Ii, STATEMENT OF FACTS

In view -of the public ignorance about
“Operation Keelhaul”, plaintiff accepts gen-
erally the statement of facts set forth in the
Department’s opening brief. It is not dis-
puted that the file was ‘‘generated by the
Allied Force Headquarters”, Classification of
the Alled Force Headguarters as an “inter-
national organization® is challenged, how-
ever.

It is agreed that the documents requested
by plaintiff have been classified ‘“Top Secret”
pursuant to the provisions of Executive Or-
ders 10501 and 10064, Exception is taken,
however, to the Government's position that
the documents are not subject to unilateral
regrading by the United States and that they
are “Top ‘Secret in the interest of national
defense or foreign policy”, a prereguisite to
such classification. Its continued classifica-
tion is in violation of the requirements of
the Executive Orders.

The facts as ‘set forth on pages 5 and 6
of the Department’s brief are correct except
the allegation that plaintifl’s request has not
been denied. It has been denled continu=
ously from 1854. (See Exhibit C, Correpond~
ence, especially the Department's letters of
August 3, 1955, April 6, 1966, August T, 1967
and October 4, 1967) The Court's dttention is
called also to the numerous references to the
unlimited ‘amount of time during which
plaintiff must wait for: the Department to
take up these matters with the British Gov-
ernment, review each document, one by one,
and proceed then with an unduly long and
unnecessary administrative appeal. ¢

III. THE STATUTE INVOLVED

5 USC §552, effective on Independence
Day, 1867, provides in part that each agency
shall make information available to the pub-
lic as.follows:

(8) . .. each agency, on request for iden-
tifiable records . . . shall make the records
promptly available to any person. On com-
plaint, the District Court of the United
States . ... has. jurisdiction to enjoin the
agency from withholding any records im-
properly held . . . in such a case the court
shall determine the matter de movo and the
burden is on the agency to sustain its action,
.+ . Except as to causes the court considers
of greater importance, proceedings author-
ized by this paragraph take precedence on
the docket over all other causes and shall be
assigned for hearing and trial at the earliest
practicable date and expedited in every way.

But the above does not apply to matters
that are “specifically required by Executive
Order to be kept secret in the interest of the
natlonal defense or foreign policy."

IV. THE ISSUES TO BE DETERMINED

The three major issues to be determined
by the Court are the following: (1) Does the
classification of documents as “top secret”
within the above-mentioned executive orders
asutomatically prohibit their disclosure pur-
suant to the first exception of the Act (Sec-
tion 4(b) (1)), as the Department urges (see
defense brief, page 12, lines 8-20) or may the
District Court look behind the classification
at its reasonableness in order to give effect
to the plain-language, purpose and intent of
the Act? We belleve the latter view must pre-
vail if the Freedom of Information Act is
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not to be repealed by judicial decision or
governmental bureaucracy.

(2) Has the Department carried its bur-
den of proof as required by the Act on the
issues raised below?

(3) Must plaintiff wait another 14 years
to have his request determined by the De-
partment and before he may bring sult? We
believe the plain language of the Act in ad-
dition to its purpose and intent requires a
negative answer to issues 2 and 3.

V. ARGUMENT

A, Jurisdiction to Review—First, it is clear
that the District Court has the power to
examine the basis of and apply a test of rea-
sonableness to the Department’'s contention
and conclusion that the documents being
sought fall within the Executive privilege ex-
emption. Section 3 of the Act specifically
orders the eourt to conduct a trial de novo
and examine the facts, documents and files
in question in order to make a determina-
tlon of whether the claimed privilege and
exemption are proper—I\.e., whether the De-
partment has sustained its burden of proof.

The Supreme Court of the United States
in U.S. v. Reynolds, 345 US 1 (1953), held
that when a government privilege was
claimed, the court has jurisdiction to deter-
mine whether the circumstances are appro-
priate and yet do so without forcing a dis-
closure of the very thing the privilege is
designed to protect, In proscribing a test, the
Supreme Court stated that the District Court
could review the documents in issue to de-
termine the privilege unless “injurious dis-
closure would result.” In the Reynolds case,
newly developed secret Air Force electronic
devices were in issue and the court took ju-
dicial notice that it was “a time of vigorous
preparation for national defense.” In the
case at bar, a twenty year old file dealing
with the repatriation of prisoners in World
War II is in issue. Clearly, nothing here
reaches the question of national defense or

foreign policy which might result in injur-
ious disclosure.

The above, coupled with the express lan-
guage of the Statute placing the burden of
proof on the agency to sustain its refusal,
clearly gives the District Court power to ex-
amine and review the flle itself, to deter-

mine whether the privilege should be
granted or whether the documents should be
disclosed.

B. Policy Demanding Review.—After de-
termining it has power to examine the rea-
sonableness of the Department's claim of
privilege, the court must decide whether it
should exercise that power. We believe that
power must be exercised In order to give
effect to the Act.

The purpose of the Act and its history are
clearly set forth in Senate Report No. 813,
89th Congress, 1st Session (1965). Senator
Long, after noting the desirability of “pub-
lic information"” and the necessity for an
informed electorate being vital to the op-
eration of a democracy, stated that the prior
Section 3 was “full of loopholes which allow
agencies to deny legitimate information to
the public. Enumerable times it appears that
information is withheld only to cover em-
barrassing mistakes or irregularities . . . It
1S the purpose of the present bill . .. t0
establish a general philosophy of full agency
disclosure . . . and to provide a court pro-
cedure by which citizens and the press may
obtain information wrongfully withheld

"”

It was the intention of the Senate to make
the new Section 3 a “'disclosure” rather than
a “withholding™ act.

An interesting analysis of the Act and its
legislative history is found in 34 University
of Chicago Law Review 761 (1967) In
an article entitled “The Information
Act: A Preliminary Analysis”. The At-
torney General's Memorandum printed
in June 1967, which analyzes the Act
sentence by sentence and is intended
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to guide the agencies' practice under the
Act, reflects the point of view of the agen-
cies, all of whom opposed enactment. The
courts, however, must use the Senate Com-
mitte report and the plain language of the
Statute as a guide for interpretation and
preservation of the Act.

The language of the Act is as plain, sim-
ple and stralght-forward as is its purpose.
Only in its application do problems arise,
due primarily to the reluctance of the vari-
ous governmental agencies to abide by its
purpose and intent.

C. The Department’s Failure to Carry Its
Burden of Proof—The Department has de-
nied plaintifi’s request based upon the lan-
guage of the Act, which specifically exempts
from disclosure information required by Ex-
ecutive Order to be kept secret In the inter-
est of national defense and forelgn policy.
Plaintiff does not contest the wvalidity of
such an exception, only its application here-
in. The above legislative history was set
forth to show the purpose of the Act and to
further show the general attitudes of non-
compliance of the agencies. The Depart-
ment proceeds with its argument through a
series of quotations from various documents.
Analysis indicates a general intention to
circumvent the Act,

In quoting Executive Order 10501, official
information which requires protection *in
the interest of national defense” is limited
to three classifications, one of which is *“Top
Secret”. The use of the "Top Secret” class-
ification is to be authorized, however, only
for defense information or material which
requires the highest degree of protection.
The Top Secret classification shall be ap-
plied only to that information or material
the defense aspect of which is paramount,
and the unauthorized disclosure of which
could result in exceptionally grave damage
to the Nation, such as ... an armed at-
tack, . . . or the compromise of military or
defense plans, . . . or scientific or techno-
logical developments vital to the national
defense,

First, the Department has not attempted
to show that the classification of the file
sought as Top BSecret satisfies the above
requirements. No effort was made to carry
the burden of proof on this issue because
the information sought by plaintiff can in
no way be considered to fall within those
requirements.

The Department then goes on to quote
from Section 3 on classification: “Unneces-
sary and over-classification shall be scru-
pulously avoided’. Again, no effort is made
to prove that this requirement has been
satisfled in view of the information being
sought.

In support of itself, the Department quotes
sub-section (c). To fall within this require-
ment, it must be shown that we are dealing
with (1) defense information of a classified
nature, (2) furnished to the United States
by a foreign government or international
organization. No proof has been offered that
these requirements are satisfied. We believe
they are not.

Counsel's brief then goes on to Seec-
tion 4 of the Executive Order dealing with
declassification and downgrading. It ap-
pears to rely on Section 4(a) (1) Group 1,
which states that information originated by
foreign governments or international orga-
nizations and over which the United States
has no jurisdiction cannot qualify for auto-
matic downgrading. Plaintiff also denies that
“Operation Keelhaul” falls within the above
section, The Department has not proved that
any of the information was originated by a
foreign government or international orga-
nization over which the United States has
no jurisdiction.” It has stated merely that
a joint allied command was responsible for
these documents, and apparently, for “Oper-
ation Keelhaul" itself. The government has
arbitrarily designated the Allied Headquar-
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ters an “international organization”, but no
definition, authority or convincing argument
is set forth to justify this arbitrary designa-
tion. It is suggested that that phrase refers
to an agency such as UNESCO, the Inter-
national Red Cross or similar agencies.

This allegation surely cannot mean that
the U.S. Government was not a part of the
Combined Chiefs of Staff and it cannot
mean elther that the fille does not contain
documents of purely American origin. In
fact, one must presume that the greater part
of the “Operation EKeelhaul"” file consists
of American documents, deallng, as the
title Indicates, with the American opera-
tion of forced repatriation of Soviet na-
tionals, prisoners of war and displaced per-
sons.

It cannot be assumed that the British
Government should have any legal power to
prevent the American people from learning
the truth from these American documents.
These documents have been under the
American Government's administration
which classified them “Top Secret” and
which, therefore, has the sole authority to
declassify and to release them.

Unless the Government can prove that
their declassification and release could result
in "a definite break in diplomatic relations
affecting the defense of the United States,
and armed attack against the United States
or its allles, a war or the compromise of
military or defense plans, or intelligence
operations, or scientific or technological de-
velopments vital to the national defense",
the “Operation Keelhaul” file has to be de-
classified and released.

It should also be borne in mind that the
Combined Chiefs of Staff was a war-time
creation which ceased to exist in 1945, more
than 23 years ago and rules which may
have been applied under strict war-time
regulations cannot be applied today, 23 years
later. This holds true especially in view of
the “Freedom of Information” Act which
came Into force on July 4, 1967. The purpose
of this Act is exactly the prevention of over-
classification and the providing of a judicial
remedy to the public in cases of unneces-
sary classification.

Lastly, in support of its argument, the
Government relies on the Wickam affidavit,
paragraphs 3 and 4, which states the “Op-
eration Keelhaul” file was originally clas-
sified “Top Secret” because it contained
documents which were “top secret”. The il-
logic of this circular definition speaks for
itself. Incredibly, however, the Wickam af-
fidavit goes on to say ‘“they have retained
the top secret classification because as com-
bined or foreign records they are charac-
terized as Group I documents . . . and are
not subject to unilateral regrading action
by the United States”. No effort is made
on behalf of the Government to show that
the documents still qualify as ““Top Secret.”
No effort is made to show that they have
any present bearing on national defense or
foreign policy. The only reason set forth for
continued classification as “Top Secret” is
bureaucratic red tape—these documents are
“Top Secret” now because they were classi-
fied as Group I long ago—or is the real rea-
son because their disclosures could prove em-
barrassing to certain people, which is not a
ground for non-disclosure according to the
Department’'s own regulations (AR 345-20,
1967, page 1—"Information from Army files
will not be withheld . . . because it may
reveal or support error or inefficiency.”) This
approach is a blatant effort to circumvent
the intent and purpose of the Freedom of
Information Act and is the very reason why
the United States District Court has been
empowered to grant injunctions through a
trial de movo and force disclosure of docu-
ments into the public realm which no longer
need to be classified.
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D. Subject Matter to be Disclosed—As
stated above, plaintiff has no knowledge of
what is specifically in the file other than its
general subject matter. With respect to the
question of forced prisoner repatriation, cer-
tain statements should be helpful to the
court in determining a policy of disclosure.
(See statements of President Elsenhower
attached herein as Exhibits D and E, of Presl-
dent Truman attached herein as Exhibit F
and excerpt from the Congressional Record,
July 3, 1968, attached herein as Exhibit G.)
Only the Department knows what documents,
it any, In the file were originated by a for-
elgn government. These documents should
be identified for and made available to the
court, Their declassification and release can-
not depend upon British consent. If British
consent were necessary to declassify Ameri-
can Government documents improperly clas-
sified, it would make a mockery of the Free-
dom of Information Act.

E. Procedural Questions—In addition, the
Department has asked plaintiff to continue to
be patient while it reviews the file on a
plecemeal basis and discusses it with the
British Government, stating the request is
now neither approved nor disapproved. The
Department states that this delay might
be indefinite. It then has the audacity to
add that the plaintiff must exhaust his ad-
ministrative remedies by appealing the De-
partment’s refusal to the District Court.

First, plaintiff’'s request has been denled
{See Exhibit C). Only after the Act came
into effect did the Department order a re-
examination. Why was this not done 14 years
ago If 1t can be done today.

We contend that the Information Act does
not contemplate such interminable delay or
require an administrative appeal. The Act
states that the agency “shall make the rec-
ords promptly avallable to any person.” It
orders the District Court to have a trial
de nmovo and place sald trlal on the active
trial calendar prior to any other causes “at
the earliest practicable date and expedited
in every way.”

Nor does the Act contemplate limiting
the court’'s view of plaintiff's status as a
member of the general publie only as the De-
partment’s brief suggests (Page 3, line 14).
Plaintiff is a renowned historlan doing im-
portant work at a famous institution. The
President's Executive Order, as revised in
1959, takes this fact Into consideration. (See
Exhibit H, John Foster Dulles: The Last
Year, Eleanor Langsing Dulles (1963), pp. 4
and 5, which states in part * ‘Executive Order
is not intended to deny access to classified
information to trustworthy persons engaged
in historical research.' Thus a positive ap-
proach was embodied in the wording that
emerged, designed to ‘encourage historical
research’.”)

V. CONCLUSION

The Department has attempted to satisfy
its burden of proof with a conclusion—i.e.
that the file plaintiff seeks has been classi-
fied top secret and is therefore exempt under
Section 4(b)(1). This conclusion is not
enough. The Department must justify such
a classification. It has failed to carry its
burden of proof on all issues necessary to
bring the file within the exemption of Sec-
tion 4(b) (1).

Plaintiff respectfully requests the court to
order the Department to produce for the
court’s inspection the “Operation Keelhaul”
file for a determination of which, if any,
of the documents are subject to exemption
and non-disclosure.

To date Operation Keelhaul is invalid-
1y classified and kept secret, not in the in-
terest of national defense or security, but
in order to protect former administrations
from possible embarrassment, As pointed out
above, this is not enough to prevent de-
classification.

CXVI——2312—Part 27

CONGRESSIONAL RECORD — HOUSE

AFFIDAVIT

STATE OF CALIFORNIA,

County of Santa Clara, ss.

Julius Epstein, being first duly sworn, de-
poses and says:

I am an historlan by profession and now
a research associate at Stanford University’s
Hoover Institution on War, Revolution and
Peace; my special interest concerns war ref-
ugees, with particular attention given to
the period from 1939 and thereafter; I am
presently preparing a book on forced repa-
triation of anti-Communist Russians to the
Soviet Union after World War II; I discov~
ered by chance a reference to a file entitled
“Operation Keelhaul”, which I believe deals
with the above-mentioned topic; I have
sought the production of this file for my
historical research since 19564, and since that
time have been continually denied access
to it; I was educated at the Universities of
Jena and Leipzig in Germany; I served as
editor with the Office of War Information
and later became forelgn correspondent after
fleeing Nazi Germany in 19839; I have con-
tributed articles to various publications, in-
cluding the New York Herald Tribune, the
Los Angeles Times and the National Re-
view; in 1949 I published a series of articles
about the Katyn Forest Massacre, the mur-
der of more than 4,000 Polish officers by the
Soviets; I have testified before various Con-
gressional committees on immigration and
refugee problems; in 1959 I was appointed
by the Eisenhower Administration as a mem-
ber of the White House Conference on Ref-
ugees and I have drafted legislation for the
creation of a select House Committee to in-
vestigate past and present forced repatria-
tion, which bill was unsuccessfully intro-
duced three times by Congressman Bosch
of New York; the Operation EKeelhaul file
will be of invaluable help in the work in
which I am presently engaged.

JoLios EPSTEIN.

Subscribed and sworn to before me this
8th day of August, 1968.

Mary M. HoUCE,
Notary Public in and for said County
and State.

[In the U.S. District Court for the Northern

District of California]

JurLius EPSTEIN, PLAINTIFF ¥. STANLEY RESOR,
SECRETARY OF THE ARMY, DEPARTMENT
OF THE ARMY, DEPARTMENT OF DEFENSE,
DEFENDANT
Civil action No. 48962.

DEFENDANT'S MEMORANDUM 1IN REPLY TO
PLAINTIFF'S OPPOSITION TO DEFENDANT'S
MOTION TO DISMISS

Plaintiff, as a member of the public, seeks
to require defendant, Stanley R. Resor, Sec-
retary of the Army, to make available to him
pursuant to 5 U.S.C, § 552 a file which plain-
tiff has described as “Forcible Repatriation of
Displaced Soviet Citizens—Operation Keel-
haul.” Defendant has moved to dismiss
plaintifi’'s action upon the ground that the
file sought is classified as "top secret” and
is, therefore, specifically exempt from the
Act’s provisions,

In his brief filed in opposition to defend-
ant’s motion to dismiss or, in the alterna-
tive, for summary judgment, plaintiff agrees
that the jurisdiction of this Court under 5
U.S.C. § 552 “'does not apply to ‘matters that
are specifically required by Executive Order
to be kept secret In the interest of national
defense or foreign policy.' ” Plaintifi’'s Memo-
randum, p. 3. Plaintiff likewise agrees “that
the documents requested by plaintiff have
been classified ‘Top Secret' pursuant to the
provisions of Executive Orders 10501 and
10964.” Plaintifi’s Memorandum, p. 2. Having
conceded the facts necessary to establish
that the Court lacks jurisdiction, plaintiff
then explains his position as follows:

Exception is taken . .. to the Government's
position that the documents are not subject
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to unilateral regrading by the United States
and that they are “Top Secret in the interest
of national defense or foreign policy,” a pre-
requisite to such classification. (Plaintifi's
Memorandum, p. 2.)

Since the clear language of the statute
and its legislative history leave no doubt that
Congress intended by Exemption 1 to ex-
clude from the jurisdiction of the Court
under the Act records classified by the Execu-
tive pursuant to Executive Order 10501 (see
Defendant's Memorandum in Support of
Motion to Dismiss Or, in the Alternative, for
Summary Judgment [hereinafter referred to
as “Defendant’s Memorandum'], pp. 8-9),
plaintifi's position reduces itself to the un-
tenable argument that this Court should as-
sume jurisdiction not granted by 5 U.S.C.
§552 or any other provision of law and
thereby allow plaintiff to maintain an un-
consented sult against the United States,

The Undisputed Facts Establish That The
Court Lacks Jurisdiction And Plaintiff's Con-
tentions To The Contrary Are Without Merit.

a. Plaintif Concedes that the Record
sought is specifically required by Executive
Order to be kept secret in the interest of
national defense or foreign policy.

Executive Order 10501, as amended, pro-
vides in pertinent part as follows:

Whereas the interests of national defense
require the preservation of the ability of the
United States to protect and defend itself
against all hostlle or destructive action by
covert or overt means, including espionage
as well as military action; and

Whereas it is essential that certain of-
ficial information affecting the national de-
fense be protected uniformiy against unau-
thorized disclosure;

Now, therefore, by virtue of the authority
vested in me by the Constitution and stat-
utes, and as President of the United States,
and deeming such actlon necessary in the
best interests of the national security, it is
hereby ordered as follows

L] L] * *® L

Section 1. Classification Categories. Official
information which requires protection in the
interest of national defense shall be limited
to three categories of classification, which
in descending order of importance shall carry
one of the following designations: Top Se-
cret, or Confidential. . . . (italic added.)

Plaintiff unequivocally concedes that the
file which he seeks ‘. . . has been classified
‘Top Secret’ , .. pursuant to the provisions
of Executive Orders 10501 and 10964.” Plain-
tiff’s Memorandum, p. 2. It thus is appar-
ent at the outset that the record sought by
the plaintiff has been specifically required by
Executive Order to be kept secret in the in-
terest of national defense and that the Court
lacks jurisdiction under 5 U.8.C. § 552 or any
other law to proceed with any further in-
quiry.

b. Plaintiff’s Action for Access to a Record
specifically Classified pursuant to Executive
Order 10501, as amended, is an unconsented
suit against the United States over which
the Court lacks jurisdietion.

Records of an executive agency are clearly
property of the United States which could
not be obtained by an original court action
prior to the effective date of 5 U.S.C. § 552
because there was no statute giving consent
of the United States to be sued for access to
the records of its agencles. See cases cited
in footnotes 2 and 4 of Defendant’s Memoran-
dum. Section 552(a)(3) of 6 U.S.C. created
a new cause of action against the United
States which would allow any member of the
public under certain circumstances to obtain
some types of agency records by Injunction
under the Act. Congress specifically deter-
mined, however, that this consent of the
United States to be sued should not extend
to nine categories of records set forth In
5 U.S.C.§552(b).
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Obviously entertaining no doubt that a
member of the public should not be allowed
to maintain an action against the United
States for access to files classified by the
Executive in the interest of national defense
or foreign policy and specifically focusing
upon the authority exercised by the Presi-
dent in the issuance of Executive Order
10501, Congress, in the very first exemption,
eliminated this class of records from the con-
sent to suit granted for the first time by the
Act.

5 U.S.C. §552(b) provides that the Act
* * = does not apply to matters that are—

= « ¢ (1) Specifically required by Execu-
tive Order to be kept secret in the interest
of the national defense or foreign policy.

As demonstrated above and in defendant's
earlier memorandum, defendant need only
demonstrate, as he indisputably has done in
the present case, that the record requested
has been . . . specifically required by Execu-
tive Order to be kept secret in the interest of
national defense or foreign policy . . . “to
establish that the Court lacks jurisdiction
under 5 U.S.C, § 552 or any other law, In rec-
ognition of the traditional discretion exer-
clsed by the Executive in matters involving
military and forelgn affairs Congress clearly
intended by Exemption 1” . ., that any ...
documents that are of sufficlent significance
to the securlty of this Nation or to the in-
terests of this Nation as it deals with other
nations can, by appropriate designation, be
excluded from the provisions of this Act.”
Hearings before the Subcommittee of the
House Committee on Government Opera-
tions, on H.R. 5012-21, Federal Public Records
Law, 89th Cong. 1st Sess. (1965), p. 14,
(Chalrman Moss) (Emphasis added.) Con-
gressman Gallagher (a member of the Moss
Subcommittee) reiterated the point on the
floor of the House in the following terms:

“The bill in no way affects categories of
informiation which the President * * * has
determined must be classified to protect the
national defense or to advance foreign pol-
icy. These areas most generally are classified
under Executive Order No. 10501." (112 Cong.
Rec., H. 13026, daily ed. June 20, 1966.]
(Emphasis added.)

See also, Davis, The Information Act, 34
U. Chi. L. Rev. 781, 784-85 (1967) (“Under
the Act the President may withhold infor-
mation about national defense or foreign
policy with the approval of Congress previ-
ously lacking").

Early decisions under the Act have con-
firmed that where, as here, a Government
agency has demonstrated that the record re-
quested falls within one of the statutory
exemptions, the Court lacks jurisdiction to
proceed further and the agency is entitled to
an immediate dismissal of the action.

In Collins v. Federal Highway Adminisira-
tion, et al., Civil Action No. 6486, ED. Va.
(July 29, 1968) (Copy of opinion and order
attached hereto as Appendix “A"); plaintiff
sought to require the Federal Highway Ad-
ministration to make avallable to him pur-
suant to 5 U.S.C. § 552 records identified in
an Affidavit of the Administrator of the Fed-
eral Highway Administration as:

“ .. reports ... compiled by the Office
of Audits and Investigations of the Federal
Highway Administration of an investigation
to determine facts relative to whether or not
there has been a violation of law."

Upon the basis of this identification the
Court held as follows:

“We conclude that the records sought in

this case fall within the exemption of 56 US.C.
§ 552(b) (T), as investigatory files compiled
for law enforcement purposes, and the de-
fendants' motion to dismiss should be
granted.”
See also Bristol-Myers Co. v. Federal Trade
Commission, Civil Action No. 2905-67, D.D.C.
(Opinion filled May 24, 1968 attached hereto
as Appendix “B"); Barcelonets Shoe Corp. V.
Compton, 271 F. Supp. 591 (D.P.R. 1967).
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In the present case, as in Collins, the es-
sential facts establishing the applicability of
the exemption and the consequent lack of
jurisdiction in the Court have been demon-
strated by defendant’'s affidavit. (Wickham
Affidavit, Par. 4.) In addition, plaintiff has
expressly conceded these facts. Plaintiff’s
Memorandum, pp. 2 and 3. Here, as in Col-
lins, defendant is entitled to an immediate
dismissal of the action.

c. Plaintiff’s Additional Contentions are
without merit.

Having, in effect, conceded at the outset
that the Court lacks jurisdiction, plaintiff
devotes the balance of his memorandum to &
series of unsupported and irrelevant con-
tentions.

First, plaintiff urges (Plaintiff’s Memoran-
dum, p. 4) that the District Court should
“, . . loock behind the classification (of the
file by the Executive pursuant to Executive
Order 10501) at its reasonableness. . ..” This
contention is, of course, completely without
merit as contrary not only to the specific
language of Exemption 1 and its legislative
history but also as contrary to the traditional
disclaimer by the courts of any jurisdiction
to interfere with the discretion of the Ex-
ecutive Department in the areas of military
secrets and foreign relations. See Chicago and
Southern Air Lines v. Waterman S.S. Corp.
333 U.S. 103, 111-112, wherein the Supreme
Court, in holding that presidential approval
of foreign air routes under 49 US.C. § 646
was immune from judicial review, com-
mented as follows:

“It would be intolerable that courts, with-
out the relevant information, should review
and perhaps nullify actions of the Executive
taken on information properly held secret.
Nor can courts sit in cemera In order to
be taken into executive confidence. But even
if courts could require full disclosure, the
very nature of executive decisions as to for-
eign policy is political, not judicial. Such
decisions are wholly confided by our Consti-
tution to the political departments of the
government, Executive and Legislative. They
are delicate, complex, and involve large ele-
ments of prophecy. They are and should be
undertaken only by those directly responsible
to the people whose welfare they advance or
imperil. They are decisions of a kind for
which the Judiclary has neither aptitude,
facilities nor responsibility and which has
long been held to belong in the domain of
political power not subject to judicial intru-
sion or inquiry.”

Next( plaintiff urges (Plaintiffi’'s Memoran-
dum, p. 5.) that the Court “. . . review the
file itself to determine whether the docu-
ments should be disclosed.” This contention
is directly refuted by the only case cited in
Plaintifi’s Memorandum. In United States
v. Reynolds, 345 U.S. 1 (1953) [cited at page 4
of Plaintiff’'s Memorandum], the Supreme
Court held that where:

“there is a reasonable danger that com-
pulsion of the evidence will expose military
matters which, in the interest of national
security, should not be divulged . . . the
court should not jeopardize the security
which the privilege is meant to protect by
insisting upon an examination of the evi-
dence, even by the judge alone, in chambers.”
[345 U.S. 10]

The courts have consistently recognized
that in camera inspection of matters touch-
ing upon military and foreign policy secrets
is improper. Sec, e.g., Totten v. United States,
92 U.S, 105 (1875) (Action upon contract to
perform espionage dismissed on pleadings
because subject matter was state secret);
Carl Keiss Stiftung v. V.E.B. Carl Keiss,
Jena, 40 F.RD. 318, 324, 328 (D.D.C. 1966),
affirmed, 384 F.2d 979 (D.C. Cir. 1967), cert.
denied, 389 U.8. 952; Boeing Airplane Co. V.
Coggeshall, 290 F.2d 654, 662 (D.C. Cir. 1860).

Finally, plaintiff argues that, in any event,
he, as a “renowned historian,” (Plaintifi’s
Memorandum, p. 11) should be entitled to
greater “status” under the Act than other
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members of the general public. In reply to
this contention defendant need only note
that the relevant statutory language and
legislative history is directly contrary.

CONCLUSION

For the reasons set forth above and in
defendant’s prior memorandum, defendant
respectfully submits that the Court lacks
Jurisdiction and that his motion to dismiss
or, in the alternative for summary judgment
should be granted.

[In the U.S. District Court for the Northern
District of California]

JuLivs EpsSTEIN, PLAINTIFF V. STANLEY RESOR,
AND S0 FORTH, DEFENDANT

Civil No. 48962, Supplemental memoran-
dum in support of defendant's notice to
dismiss.

On August 21, 1958 this Court vacated the
submission of the above-entitled cause to
allow the plaintiff “to file afidavits concern-
ing statutory interpretation.” The plaintiff
has filed the affidavit of the Honorable John
E. Moss, which purports to serve as an au-
thoritative gulde to the interpretation of
5 U.S.C. § 652(b) (1). In this regard the Con-
gressman's aflidavit provides in part:

“Specifically, it was my intent as the prin-
cipal co-author of the legislation to grant
to the appropriate District Court the broad-
est latitude to review all agency acts in this
regard, including the correctness of a des-
ignation by an agency bringing documents
within an exemption found in Section ‘(e)"
of the Act; and that the powers granted to
the Court and the burdens placed upon the
Government in Section (¢) were meant to
include rather than exclude the exemp-
tions.”

Upon initial consideration, one pauses to
ask what better gulde In the often difficult
task of discerning legislative intent than a
witness personally involved In the legisla-
tive process? There 1s, however, a baslc dis-
tinction between the contemporaneous ut-
terances of a legislator and ex post facto tes-
timony in the form of affidavits or otherwise.

A most pertinent illustration of the appli-
catlon of this rule is the District Court’s
opinilon in State Wholesale Grocers v. Great
Atlantic & Pacific Tea Co., 154 F. Supp. 471
(N.D. IIl. 1957), aff'd in part and reversed in
part on other grounds, 258 F. 2d 831 (Tth
Cir.), cert. denied, General Foods Corp. V.
State Wholesale Grocers, 358 U.S. 947, In that
case, the court had occasion to rule upon
the propriety, in the urging of a particular
statutory construction, of the parties’ re-
liance upon a book written by Congressman
Patman subsequent to the enactment of the
Robinson-Patman Act. The court com-
mented in pertinent part as follows:

“While rescrt by the courts to such a novel
procedure by resolving an issue might be
a convenlent way of disposing of these Rob-
inson-Patman Act cases, it is a practice
which would amount to an abandonment by
the courts of their judicial function and, as
such, cannot be condoned. Although legisla-
tive histories may be considered by the
courts, a book subsequently written by a leg-
islator, even though he be a co-author of
the Act, and with all respect to his good in-
tentions in writing such a book, should be
given no consideration by a court in de-
termining whether there has or has not been
a violation of a particular act. * * *"—
145 F. Supp. at p. 485.

The policy underlylng the rule has also
been emphasized by the Court of Claims, In
National School of Aeronautics v. United
States, 142 F. Supp. 933 (Ct. Cl. 18956), the
plaintiff produced as a witness, ostensibly for
the purpose of showing legislative intent, a
former member of the Senate who had been
Chairman of the Senate Sub-committee
which had considered the legislation then
before the court for review. The court com-
mented as follows:
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“At first blush it might seem that this
would be the ideal way to learn the intent
of a legislative body, to get it straight from
the mouth of a responsible member of the
legislature. Second thought leads to the con-
clusion that the practice would be intol-
erable. A legislature speaks through statutes,
and, In cases where the statutes require in-
terpretation, through committee reports and
debates. No member of a legislature, outside
the legislature, is empowered to speak with
authority for the body. If he may testify
voluntarily, other members of his legislative
body with different views or different recol-
lections may be summoned to give their dif-
fering versions. The debate, which, so far
as the lawmaking body is concerned, should
have been ended by the enactment of the
statute, would be transferred to the court,
with disturbing possibilities of embarrass-
ment and friction.” 142 F. Supp. at p. 938

Whatever may be the facts which the
Government must show in order to demon-
strate that a record falls within the other
exemptions contained in 5 U.S.C. § 552(b),
the statutory language as well as the con-
temporaneous expressions of legislative in-
tent upon which both the Congress and the
President relied in the enactment of the Act
uniformly support the Government's position
as to the applicability of exemption 1 in the
present case. Indeed, the Congress was re-
peatedly assured by members of the Moss
Subcommittee that the bill was *. .. not in-
tended to impinge upon the appropriate
power of the Executive . . .” (112 Cong. Rec.
13008, June 22, 1966 Statement of Congress-
man Moss). Indeed Congressman Dole ex-
pressed the view that the “bill gives full
recognition to the fact that the President
must at times act In secret In the exer-
clse of his constitutional duties . ., .” (112
Cong. Rec. 13022, June 20, 1966). It would
be presumptuous to conclude that Congress
acted without full awareness of the tradi-
tional discretion accorded the Executive in
the classification of documents involving
military secrets and foreign relations. (See
cases cited at pp. 6-T of Defendants’ Reply
Memorandum.)

For the foregoing reasons, it is respectfully
submitted that the material sought by the
plaintiff is specifically exempted from cover-
age by the Public Information Act and the
motion to dismiss must be granted since the
court is without jurisdiction.

[In the U.S. District Court for the Northern
District of California, Southern Division]
Jurnivs EPSTEIN, PLAINTIFF V. STANLEY RESOR,

SECRETARY OF THE ARMY, DEPARTMENT OF
THE ARMY, DEPARTMENT OF DEFENSE, DE-
FENDANT CIviL ActioN No. 48962,
AFFIDAVIT OF MAJOR GENERAL KENNETH G.
WICKHAM

CoOUNTY OF ARLINGTON, State of Virginia, ss:

Kenneth G. Wickham, being duly sworn,
deposes and says:

1. I am The Adjutant General of the Army.
The authority to release Information from,
or copies of, retired defense classified files of
the Department of the Army in response to
requests by members of the public has been
vested In me and my designees by the Secre-
tary of the Army.

2. In the above-captioned action, filed pur-
suant to Section 3 of the Administrative
Procedure Act, as amended, 5 U.8.C. §552
(Public Law 90-23, 81 Stat. 54), effective July
4, 1967, the plaintiff is seeking access to a
file containing documents described by
plaintiff as *“Forcible Repatriation of Dis-
placed Soviet Citizens—Operation Keel-
haul.” The records requested by plaintiff are
in the physical custody of the National Ar-
chlves and Records Service, General Services
Administration. These records were trans-
ferred to that agency In accordance with
normal Department of the Army disposition
and retirement procedures, Under the terms
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of the transfer, however, the Department of
the Army reserved the right to examine all
requests for the records and to rule on their
declassification or release. The Adjutant
General of the Army exercises this responsi-
bility for the Department of the Army.

3. The documents In question are photo-
graphic reproductions (photoprints) made
from the microfilm coples of records gen-
erated by the Allied Force Headquarters
(AFHQ), an international organization
(combined headquarters in World War II
parlance) directing the allied military opera-
tions In the Mediterranean Theater of Op-
erations. By direction of the Combined
Chiefs of Staff, the original AFHQ records
were released to the British Government
and microfilm coples of the records were
released to the United States Government
(the War Department).

4. The flles of these documents as orig-
inally received bore an overall classification
of TOP SECRET. This classification was re-
quired because the flles contained many
individual TOP SECRET documents of
combined or British origin., They have re-
tained the TOP SECRET classification be-
cause as combined or forelgn records they
are categorized as Group 1 documents under
AR 380-6 (Executive Order 10501, as amended
by Executive Order 10964) and are not sub-
jeet to unilateral regarding action by the
United States. Pursuant to Executive Order
10501, as amended by Executive Order 10964,
the record here sought by plaintiff is spe-
cifically classified as “TOP SECRET” in the
interest of national defense or foreign policy.

5. By letter dated July 22, 1967, a copy
of which is attached hereto as Exhibit 1,
plaintiff wrote the Department of the Army
requesting a document described as “the
Army Document: Forcible Repatriation of
Displaced Soviet Citizens—Operation Keel-
haul” filed under number “383.7-14.1".

6. By memorandum dated July 31, 1967, a
copy of which is attached hereto as Ex-
hibit 2, plaintiff's letter was referred to the
Modern Military Records Division, National
Archives and Records Service for reply.

7. By letter dated August 7, 1967, a copy
of which is attached hereto as Exhibit 3, the
Acting Assistant Director, Modern Military
Records Division, National Archives and
Records Service, advised plaintiff that the
document was “security classified and can-
not be made available for unofficial research
purposes at the present time.”

8. By letter dated August 14, 1967, a copy
of which is attached hereto as Exhibit 4,
plaintiff requested that the Acting Assistant
Director, Modern Military Records Divislon,
National Archives and Records Service, effect
a reconsideration of the security classifica-
tion,

9. By letter dated August 23, 1967, a copy
of which is attached hereto as Exhibit 5, Act-
ing Assistant Director, Modern Military Rec-
ords Division, forwarded plaintiff’s request
to Department of the Army along with a
photoprint copy of the document sought by
plaintiff.

10. By letter dated September 1, 1967, a
copy of which is attached hereto as Exhibit
6, The Adjutant General of the Army, wrote
plaintiff that the file was in his office for
review and necessary action in consultation
with other departments and agencies con-
cerned, that the review would take some
time, and that plaintif would be notified of
the completion of that action.

11. By letter dated September 27, 1867, a
copy of which is attached hereto as Exhibit
7, plaintif acknowledged the review being
made by Department of the Army.

12. By letter dated October 4, 1967, a copy
of which is attached hereto as Exhibit 8,
plaintiff was advised by The Adjutant Gen-
eral of the Army that the reguested docu-
ment file could not be declassified.

13. By letter dated February 6, 1968, a
copy of which is attached hereto as Exhibit
8, Roger L. Mosher, as attorney for plaintiff,
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requested the file entitled “Forcible Repatria-
tion of Displaced Soviet Citizens—Operation
Keelhaul,” “in accordance with Section 3 of
the Administrative Procedure Act.” This re-
quest was treated as an initial request pur-
suant to 5 U.S.C. § 552(a) (3) and, accord-
ingly, by letter dated February 14, 1968, a
copy of which is attached hereto as Exhibit
10, plaintifi’s attorney was advised by The
Adjutant General of the Army that a com-
plete reexamination of the file had been
directed.

14. By letter dated February 19, 1968, &
copy of which is attached hereto as Exhibit
11, plaintiffi’s attorney responded that plain-
tiff had been advized on October 4, 1967, that
a re-examination of the file was complete and
the factors that dictated retention of the
security classification remained unchanged.
Plaintiff’s attorney, however, contended that
no basis existed for the continued classifica-~
tion of the file.

15. By letter dated February 20, 1968, a
copy of which is attached hereto as Exhibit
12, The Adjutant General of the Army ex-
plained that the earlier review of the docu-
ment file was predicated upon the content
of the file In its entirety and that a current
review of the file was broceeding on a single
Daper basis, rather than the file as an entity:
the flle was originated by a Combined (Al-
lied) Headquarters; the original coples were
in the custody of the British Government
and coordination with that Government
would take time; plaintiff would be advised
when the review was completed: and plaintift
could appeal to the Secretary of the Army the
results of the Army’s action taken after the
latest review was completed in accordance
with AR 345-20. Plaintiff was furnished a
copy of AR 345-20, the Army’s Regulation
which Implements 5 U.S.C. 552, A copy of the
;;gulation is also attached hereto as Exhibit

16. A current review of the file requested
by plaintiff is now in progress on a paper-
by-paper basis. This review of individual pa-
pers has been completed within the Depart-
ment of the Army and coordination is now
in progress with the Joint Chiefs of Staff and
the Department of State to verify the posi-
tion of the United States Government with
respect to each paper. The outcome of this
effort will determine the possibility of re-
questing a review and redetermination of
the classification of some or all of the doe-
uments by the British Government. This De-
partment will continue on its present course
of coordinating the declassification of the
files with the concerned agencies. The com-
plexity of interests in these files indicates
considerable time will pass before a final de-
termination is made. In the meantime, the
documents remain classified Top Seeret in
accordance with Executive Order 10501, as
amended by Executive Order 10964 and those
Army Regulations which implement these
Executive Orders, l.e.,, AR 380-5 and AR 380—
6. Copies of Executive Order 10501 and the
pertinent Amendments thereto are attached
hereto as Exhibits 14, 15, 16 and 17. Coples
of AR 380-5 and AR 380-6 are attached here-
to as Exhibits 18 and 19 respectively.

In THE U.S, DisTRICT COURT FOR THE NORTHERN
DisTRICT OF CALIFORNTIA, No. 48062, MEMO-
RANDUM AND ORDER

(Julius Epstein, Plaintiff, v. Stanley Resor,
Secretary of the Army, Department of the
Army, Department of Defense, Defend-
ants)

Plaintiff, an historian who 1s now a re-
search assoclate at Stanford Unlversity's
Hoover Institution on War, Revolution and
Peace, brings this action pursuant to Section
3 of the Administrative Procedure Act, 5
U.8.C. §552, to enjoin the Secretary of the
Army from withholding a file described as
“Forcible Repatriation of Displaced Soviet
Citizens—Operation Keelhaul."” The file was
generated by the Allied Force Headquarters
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of World War II and has been classified Top
Secret since 1948. The classification was made
pursuant to the provisions of Executive Order
10501, 3 C.F.R. 484, (Supp. 1968).

Subsection (a) of Section 3 of the Admin-
istrative Procedure Act provides In part:

“[E]ach agency, on request for identifiable
records . . . shall make the records promptly
available to any person. On complaint, the
Distriet Court of the United States . . . has
jurisdiction to enjoin the agency from with-
holding any records and to order the pro-
duction of any agency records improperly
held. . . . In such a case the court shall de-
termine the matter de novo and the burden
is on the agency to sustain its action . . ."

Subsection (b) of Section 3 provides:

“This section does not apply to matters
that are—

“(1) specifically required by Executive Or-
der to be kept secret in the interest of the
national defense or foreign policy; . . .”

The defendants have moved to dismiss
the action for lack of jurisdiction of the
subject matter, or, in the alternative, for
summary judgment. Plaintiff contends that
the Top Secret classification on the file he
seeks, is unwarranted and that this Court
has the power to hold a trial de novo on
the merits of this classification. He con-
tends that such power is based on Section 3
of the Administrative Procedure Act. The
Court is of the opinion that Congress did
not intend to subject such classifications to
judieial serutiny to that extent.

Before discussing the purpose and effect
of Section 3 of the Act, the Court directs
its attention to the affidavit of Congressman
John E. Moss, which plaintiff filed in sup-
port of his contentions. The affidavit has
been introduced to glve ald to the Court
in interpreting the provisions of Section 3
of the Act. Congressman Moss' aflidavit
states:

“[S]pecifically, it was my intent as the
principal co-author of the legislation to
grant to the appropriate District Court the
broadest latitude to review all agency acts
in this regard, including the correctness of
a designation by an agency bringing docu-
ments within an exemption found in Section
‘(e)’ of the Act; and that the powers granted
to the Court and the burdens placed upon
the Government in Section ‘(c¢)’ were meant
to include rather than exclude the exemp-
tion.”

Statements made by legislators in debate
can be a part of the legislative history which
guides courts in statutory construction. See
Bindeczyck v. Finucane, 342 U.8. 76 (19851).
On the other hand, statements made by a
legislator after enactment of a statute and not
a part of the records of the legislative body
are entitled to little or no weight at all
National School of Aeronautics v. U.S. 142
F. Supp. 933 (Ct. Cl. 1956). See also, United
States v. United Mine Workers of America,
330 U.S. 258 (1947). Such statements are not
offered by way of committee report and are
not offered for response by other members
of the law-making body. The intent which is
helpful in interpreting a statute, is the intent
of the leglslature and not of one of its mem-
bers, For purposes of statutory construction,
a legislative body can only speak through &
statute, with the words that are used in
light of the circumstances surrounding its
enactment. For this reason, the Court has
not considered the affidavit prepared and
submitted by the Honorable John E. Moss
solely for purposes of this lawsult after the
legislation In question was enacted.

Prior to amendment of Section 3 of the
Act In 19066, this Section was described by
Senator Long as:

“Full of loopholes which allow agencies to
deny legitimate information to the public.
Enumerable times it appears that informa-
tion is withheld only to cover embarassing
mistakes or irregularities . . . " Senate Rep.
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No. 813, 89th Cong. 1st Ses., 111 Cong. Rec.
26821 (1965).

Senator Long went on to say in support
of the amendment:

“It 1s the purpose of the present bill . . .
to establish a general philosophy of full
agency disclosure unless information is ex-
empted under clearly delineated statutory
language and to provide a court procedure by
which citizens and the press may obtain in-
formation wrongfully withheld . . . Id.
at 26821.

This purpose of full disclosure was accom-
plished by giving the United States District
Courts jurisdictlon to determine de novo
whether information was being properly
withheld with the burden of the withhold-
ing agency to sustain its action, 5 U.S.C.
§ 552(a) (3). This jurisdiction does not ap-
ply to information that falls within the ex-
emptions set forth in subsection (b) of Sec-
tion 3. To hold that the agencies have the
burden of proving their action proper even
in areas covered by the exemptions, would
render the exemption provision meaningless.
If a determination de novo is made by this
Court on whether the Top Secret classifica-
tion by the Department of Army is proper,
with the burden on the Secretary to sustain
its action, the Court would be giving identi-
cal treatment to information withheld by an
agency whether it fell within the exemption
or not. Apparently, Congress did not intend
such a result.

It may be argued that the exceptions enu-
merated in Section 3 are set forth merely
to designate the various grounds on which
information may be withheld and that the
burden is on the agency to show that the
information properly falls within the ex-
ception, with the district court having ju-
risdiction to make the determination de
novo. That this position is unwarranted is
shown by the clear expression of Congress
in Subsection (b) of Section 3, “This sec-
tion does not apply to matters that are [listed
below.]" It is further shown by the state-
ments of Congressman Gallagher on the floor
of the House:

“There has been some speculation that in
strengthening the right of access to Govern-
ment information, the bill, as drafted, may
inadvertently permit the disclosure of certain
types of information now kept secret by Ex-
ecutive order in the interest of national
security.

“Such speculation is without foundation.
The committee, throughout its extensive
hearings on the legislation and in its subse-
quent report, has made it erystal clear that
the bill in no way affects categories of in-
formation which the President—as stated in
the committee report—has determined must
be classified to protect the national defense
or to advance forelgn policy. These areas of
information most generally are classified un-
der Executive Order No. 10501.” 112 Cong.
Rec. 13650 (June 20, 1966).

On the other hand, it is equally without
merit to say that Congress intended abso-
lutely no effect by the Act on information
that falls within the areas covered by the
exemptions, The district courts at least have
jurisdiction to determine whether the ex-
emption applies In a given situation. In
furtherance of this jurisdiction, it is rea-
sonable to say that Congress intended the
courts to determine whether classifications
within the first exemption is clearly arbi-
trary and wunsupportable. Otherwise, the
agencies could easily frustrate the purpose
of full disclosure intended by Congress
merely by labeling the information to fall
within the exemption.

In determining when information need
not be disclosed if classified “top secret in
the interest of national defense or foreign
policy,” guidance is set forth in the Act
itself. Section 3 provides that the section
does not apply to matters that are “specifi-
cally required by Executive order to be kept
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secret in the interest of the national defense
or foreign policy.” The Secretary of the Army
has asserted the privilege of nondisclosure
pursuant to Executive Order No, 10501 which
reads in part:

“Except as may be expressly provided by
statute, the use of the classification Top
Secret shall be authorized, by appropriate
authority, only for defense information or
material which requires the highest degree
of protection. The Top Secret Classification
shall be applied only to that information
or material the defense aspect of which is
paramount, and the wunauthorized disclo-
sure of which could result in exceptionally
grave damage to the Nation such as leading
to a definite break in diplomatic relations
affecting the defense of the United States
or its allles, a war, or the compromise of
military or defense plans, or intelligence op-
erations, or sclentific or technological devel-
opments vital to the nationa] defense." Exec,
Order 10501, § 1(a).

Sectlon 2 of the Executive Order further
provides:

“In the [Department of the Army] the
authority for original classification of in-
formation or material under this order may
be exercised by the head of the department,
agency, or governmental unit concerned or
by such responsible officers or employees as
he, or his representative, may designate for
that purpose.”

By this Executive Order, the President
has delegated authority to the Department
of Army to classify matters Top Secret. The
exercise of this authority is, as it must be,
discretionary in nature. Judgment in this
area is best rendered by those best equipped
with the necessary facilitles to do so. The
function of this Court is similar to that de-
scribed in United States v. Reynolds, 345
U.8. 1 (1853), by Mr. Chief Justice Vinson:

“The court itself must determine whether
the circumstances are appropriate for the
claim of privilege, and yet do so without
forcing a disclosure of the very thing the
privilege is designed to protect. . . . Regard-
less of how it is articulated, some like for-
mula of compromise must be applied here.
Judicial control over the evidence in a case
cannot be abdicated to the caprice of execu-
tive officers. Yet we will not go so far as to
say that the court may automatically require
a complete disclosure to the judge before the
claim of privilege will be accepted in any
case, It may be possible to satisfy the court,
from all the circumstances of the case, that
there is a reasonable danger that compulsion
of the evidence will expose military matters
which, in the Interest of national security,
should not be divulged. When this is the case,
the occasion for the privilege is appropriate,
and the court should not jeopardize the se-
curity which the privilege is meant to pro-
tect by insisting upon an examination of the
evidence, even by the judge alone, in cham-
bers.” Id. at p. 8-10.

The Reynolds case was declded before the
amendment to Section 3 of the Administra-
tive Procedure Act was adopted and dealt
with information being sought by discovery
procedures. There is no reason for denying
application of the principles announced in
Reynolds to this case. Professor Davis seems
to accept this viewpoint in his discussion of
the first exemption in Section 3 of the Act:

“The Department of Justice as recently as
19656 took an official position that in with-
holding Information ‘the Executive is ac-
countable only to the electorate. Under the
separation of powers concept, Congress can-
not transfer responsibility for Executive rec-
ords to the courts.' That position seems to
me extreme, just as is the opposite position
that the courts may take the whole power
away from the executive would be extreme;
the long-term constitutional solution is like-
1y to follow the middle position of the Rey-
nolds case that the executive determines the
scope of the privilege, subject to a judicial
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check whenever a court has jurisdiction.”
Davis, The Information Act: A Preliminary
Analysis, 34 U. Chi. L. Rev. 761, 764-5 (1967).

It is the opinion of this Court that Con-
gress has granted it jurisdiction to determine
whether the first exemption of Section 3
applies in this case, Plaintiff admits that
the information he seeks has been classified
Top Secret by the Department of the Army.
The question remaining is whether or not
this information is “required by Executive
order to be kept secret in the interest of the
national defense or foreign policy.” In
answering this question, the Court is limited
to determining whether the Secretary of the
Army has acted capriciously in exercising the
authority granted to him by Executive Order
10501,

Although the information before the Court
is not extensive, it is sufficlent for rendering
& decision on the issue of summary judg-
ment. The ultimate facts are practically un-
contested. The affidivit produced by Major
General K. Wickham states that the docu-
ments in question are photographic repro-
ductions made from microfilm copies of rec-
ords generated by the Allied Force Head-
quarters which directed the allled military
operations in the Mediterranean Theater of
Operations, It further states that by direc-
tion of the Combined Chiefs of Staff, the
original records were released to the United
States Government. Top secret classification
“was required because the files contained
many individual top secret documents of
combined or British origin.” Plaintiff, in his
brief, states that the file is believed to con-
tain Information dealing with about 900,000
anti-Communist Russians who were forcibly
repatriated from Germany to the Soviet
Union at the end of the Second World War,
and were either executed or died in slave
camps after their repatriation,

The general subject matter of the file in
question is described in the preamble to
House Resolution 24, 86th Congress, 1st Sess,
(1959). Plaintiff has appended to his brief
a daily copy of the Congressional Record
which describes Congressman Bosch’s presen-
tation of the remarks prepared by plaintiff
in support of H.R. 24, In these remarks, the
plaintiff himself had quoted and used the
preamble to H.R. 24 which reads:

“Whereas this forced repatriation of pris-
oners of war and civillans cannot be justi-
fled by the agreement on prisoners of war,
made public by the Department of State on
March 8, 1946; and

“Whereas the forced repatriation of pris-
oners of war who had enlisted in the enemy's
army was in contradiction to the opinion
of the Judge Advocate General of the Army,
as expressed during the last 40 years; and

“Whereas the forced repatriation of mil-
lions of anti-Communist prisoners of war
and civilians represent an indelible blot on
the American tradition of ready asylum for
political exiles; and

“Whereas the forced repatriation and an-
nihilation of millions of anti-Communist
prisoners of war and civilians of Russian,
Ukrainian, Polish, Hungarian, Baltic, and
other origin is still peisoning our spiritual
relations with the vigorously anti-Commu-
nist peoples behind the Iron Curtain, and is
therefore impeding our foreign policy . ., .”
105 daily Cong. Rec. A3226 (1959).

The Court concludes that the information
above speaks for Itself and thus finds that
the circumstances are appropriate for the
classification made by the Department of the
Army in the interest of “the national defense
or foreign policy™

Accordingly, the motion to dismiss the
complaint is denied, and the motion for sum-
mary judgment is granted in favor of the de-
fendants.

Dated: February 19, 1969.

OLIVER J. CARTER,
U.S. District Judge.
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In THE U.S. DisTRICT COURT FOR THE NORTH-
ERN DISTRICT oF CALIFORNIA, Cmvi No.
489062, FINDINGS, CONCLUSIONS, AND JUDG-
MENT

(Julius Epstein, plaintiff v. Stanley Resor,
etc., defendant)

This action having come regularly on be-
for the Court on the alternative motions of
the defendant for dismissal for lack or juris-
diction or summary judgment pursuant to
Rule 56 of the Federal Rules of Civil Pro-
cedure; and

The motions having been made and
argued by the attorneys for the respective
parties, and supplemental memoranda and
affidavits thereafter presented and the mo-
tions duly submitted; and

The Court being fully advised in the
premises, entered its Memorandum and Or-
der on February 19, 1969 which is hereby in-
corporated as though fully set forth herein,
and pursuant to which the Court hereby
finds and concludes that:

1. The Court has jurisdiction of the action
under Title 5, United States Code, Section
552(a) (3); and

2. There is no genuine issue as to any
material fact and the defendant is entitled
to a judgment as a matter of law.

Wherefore, it is hereby ordered, adjudged,
and decreed that:

1. The motion of the defendant to dismiss
the action for lack of jurisdiction is denied;
and

2. The alternative motion of the defendant
for summary judgment in his favor and
against the plaintiff is granted, and this
Judgment shall be entered accordingly with
costs and disbursement to be taxed by the
Clerk in favor of the defendant.

Dated: April 14, 1969.

OLIVER J. CARTER,
U.S. Distriet Judge.
CERTIFICATE OF SERVICE BY MAIL

The undersigned hereby certifies that a
copy of the attached form of proposed Find-
ings, Coneclusions, and Judgment was malled
today to the plaintiff’s attorneys at their
office address of record herein.

Dated: April 4, 1969,

WirriaMm B. SPOHN,
Assistant U.S. Attorney.

No. 24275: In THE U.S. COURT OF APPEALS
FOR THE NINTH CIRCUIT

(Julius Epstein, Appellant, v. Stanley Resor,
Department of Defense, Appellee)

ISSUES PRESENTED FOR REVIEW

I. Must the Department carry the burden
of proof to show the documents sought were
properly classified within one of the excep-
tions to the statute not requiring their dis-
closure to the publie, or is the mere classifi-
cation itself sufficlent to withhold docu-
ments?

II. Does the District Court have the power
to determine de Novo the propriety of the
classification?

II1. Is the affidavit of John E. Moss (Ct
235) entitled to consideration by the trial
court?

STATEMENT OF THE CASE

I. Nature of the Case: Appellant, hereafter
referred to as Plaintiff, an historian who is
now a research associate at Standford Uni-
versity's Hoover Institute on War, Revolution
and Peace has filed sult pursuant to Section
3 of the Freedom of Information Act, 5
US.C.A. §552(a)(3), seeking the produc-
tion of a 1948 U.S, Army report entitled “Op-
eratlon Keelhaul" from the Department of
the Army. Plaintiff's major area of interest as
an historian has concerned war refugees. He
served the Eisenhower administration as a
member of the White House Conference on
Refugees and drafted a bill for the creation
of a select House Committee to investigate
past and present forced repatriation (Ct 184).
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Plaintiff has, since 1954, continually sought
from the Department of the Army review of
the “Operation Keelhaul” flle, which file was
believed to contain information dealing with
about 800,000 anti-Communist Russians who
were allegedly forclbly repatriated from Ger-
many to the Soviet Union at the end of World
War II and who are believed to have been
either executed or died in slave camps after
their repatriation (Ct 183).

The file has been classified “Top Secret”
since 1948 and remains so classified today,
even though it is over twenty years old and
has been retired to the National Archives
(Ct7).

II. The Course of the Proceedings: The
Freedom of Information Act, 5 U.S.C.A. § 552,
as amended, became effective on Independ-
ence Day, 1967. Section 552(a) (3) provides
as follows:

“Except with respect to the records made
avallable under paragraphs (1) and (2) of
this subsection, each agency, on request for
identifiable records made in accordance with
published rules stating the time, place, fees
to the extent authorized by statute, and pro-
cedure to be followed, shall make the records
promptly available to any person. On com-
plaint, the district court of the United States
In the district in which the complainant
resides, or has his principal place of busi-
ness, or in which the agency records are
situated, has jurisdiction to enjoin the
agency from withholding agency records and
to order the production of any agency rec-
ords improperly withheld from the complain-
ant. In such a case the court shall deter-
mine the matter de novo and the burden
is on the agency to sustain its action. In the
event of noncompliance with the order of
the court, the district court may punish for
contempt the responsible employee, and in
the case of a uniformed service, the respon-
sible member. Except as to causes the court
considers of greater importance, proceedings
before the district court, as authorized by
this paragraph, take precedence on the
docket over all other causes and shall be
assigned for hearing and trial at the earliest
practicable date and expedited in every
way."”

Section 552(b) states in part: “This sec-
tion does not apply to matters that are—(1)
speclfically required by Executive order to
be kept secret in the interest of the na-
tlonal defense or foreign policy;"”. On March
26, 1968, Plaintiff filed his Complaint (CT 1)
seeking an Order enjoining the Department
of the Army from withholding from Plain-
tiff the flle entitled *“Operation Keelhaul”.
On June 28, 1968, the Department of the
Army filed Motlons to Dismiss or for Sum-
mary Judgment (CT 3), alleging the file is
exempted by Section (b) (1) of the Act. The
matter was briefed by both sides (Defend-
ant's memorandum CT 6-171; Plaintifi's
memorandum in opposition CT 172-208: De-
fendant's reply CT 207-232) and argued.

III. Disposition in the Distriect Court: On
February 19, 1969, the Honorable Oliver J.
Carter filed his Memorandum and Order
granting Defendant's Motion for Summary
Judgment (CT 246), holding that the bur-
den of proof on the withholding Department
does not apply beyond establishing that the
documents are classified within one of the
exemptions set forth in paragraph (b) of
the Act. The Court also stated that it is
limited to determining only whether the
Agency acted “‘capriciously” in exercising its
authority to classify documents within an
exempt category.

Findings of Facts, Conclusions of Law,
and the Judgment were entered on April 15,
18969 (CT 254).

IV. Facts Relevant to Issues Presented for
Review: The documents sought by Plain-
tiff were generated by the Alliled Force
Headquarters directing allled military oper-
ations during World War II. Plaintiff denles
that AFHQ was an “international organiza-
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tion"”, a conclusion alleged by the Depart-
ment (CT 8). The original records were
released to the British government and mi-
crofilm coples were released to the United
States War Department (CT 24, paragraph
3). These records were then transferred to
the Department of the Army, The file has
retained a “Top Secret” classification and
the Department alleges the file I not sub-
ject to unilateral re-grading by the United
States. This latter conclusion is also con-
tested by Plaintiff.

Plaintifi’'s efforts to secure the *“Opera-
tion Keelhaul” file are well documented, ex-
tending from July 1954, through October,
1967, (Exhibit C to Plaintiff’'s Complaint,
CT 185 through 199). These documents indi-
cate a continued and overt policy of the De-
partment of the Army to stall Plaintiff and
withhold the information from him, giving
whatever excuses could be found at the time.
The Court's attention is especlally directed
to the Department's letters of August 3,
1955, April 8, 1966, August 7, 1967, and
October 4, 1067 (CT 186, 193, 195, and 199).

ARGUMENT

I. The Freedom of Information Act requires
the Defense Department to prove its classi-
fication within an exemption was reasonable
and proper and not merely that the material
sought has been so classified.

This is a case of first Impression of the
Disclosure Act with respect to the relation-
ship between that part of the statute which
requires disclosure (Section (a) (3)) and
that part which exempts certain documents
from disclosure (Section (b) (1)). Plain-
tiff admits that the documents sought have
been classified “Top Secret”. Plaintiff argues,
however, that the Act requires the Depart-
ment to prove that the classification of doc-
uments within Section (b) (1) was proper
and further contends that the District
Court, by trial de novo may examine the
classification to see If it has, in fact, been
proper, Plaintiff believes the classification
to be improper and unreasonable.

A. Legal authority allows the district court
to determine the reasonableness of the
classification
While the District Court stated that it

had no power to look behind the classifica-

tion “Top Secret” except where the Depart-
ment had acted “capriciously”, case author-
ity holds otherwise.

Section 3 of the Act specifically orders the
Court to conduct a trial de novo and examine
the facts, documents, and files, in gquestion
in order to determine whether the claim,
privilege, and exemption are proper, le.
whether the Department has sustained its
burden of proof as required by Section 3 In
denying the documents.

The Supreme Court in U.S. v. Reynolds, 345
U.S. 1 (1953), held that when a government
privilege was claimed, the Court had juris-
diction to determine whether the circum-
stances were approprlate and yet do so with-
out forclng a disclosure of the very thing the
privilege is designed to protect. In proserib-
ing & test, the Supreme Court stated that
the District Court could review the docu-
ments in issue to determine the privilege un-
less “injurlous disclosure would result”. In
the Reynolds case, newly developed secret
Air Force electronic devices were in issue and
the Court took judicial notice that it was
“ga time of vigorous preparation for national
defense”. Here, a twenty-one-year-old file
dealing with the repatriation of prisoners in
World War II is in issue, Clearly, the District
Court could find nothing which reaches the
question of national defense or foreign policy
which might result in “injurious disclosure”.

The above, coupled with the express lan-
guage of the statute placing the burden of
proof on the agency to sustain its refusal,
clearly gives the District Court power to ex-
amine and review the flle itself, to deter-
mine whether the privilege should be granted
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or whether the documents should be dis-
closed.

B. Policy demands the exercise by the dis-
trict court of its power to review such a
classification

The purpose of the Act and its history are
clearly set forth in Senate Report No. 813,
89th Congress, 1st Session (1965), and should
guide the Court in its decision. Senator Long
of Missouri, after noting the need for an in-
formed electorate in a democracy, stated that
the prior Section 3 was:

“Full of loopholes which allow agencies to
deny legitimate information to the public.
Enumerable times it appears that informa-
tion is withheld only to cover embarrassing
mistakes or irregularities . .. It is the pur-
pose of the present bill , . . to establish a
general philosophy of full agency disclo-
sure . . . and to provide a court procedure
by which citizens and the press may obtain
information wrongfully withheld . . .”

It was the intention of the Senate to make
the new Section 3 a “disclosuce” rather than
a “withholding" Act as 1t was prior to amend-
ment.

The language of the Act is plain, simple,
and straightforward, as is its purpose. Only
in its application do problems sarilse, due
primarily to the reluctance of the various
governmental agencles to abide by its pur-
pose and intent.

The District Court held that, since the
Executive Order delegated authority to the
Department to classify information, it should
not review the “experts” conclusions. But
the record discloses the Department did not
even follow the rules applicable,

C. The Department of Defense has not fol-

lowed the rules set by Ezecutive Order
10501

In Executive Order 10501 (CT 67-86),
official information which requires protection
“in the interest of national defense” 1is
limited to three classifications, one of which
is “Top Secret”. The use of the “Top Secret”
classliication s to be authorized, however:

“Only for defense information or material
which requires the highest degree of protec-
tion. The “Top Secret"” classification shall be
applied only to that information or material
the defense aspect of which is paramount,
and the unauthorized disclosure of which
could result in exceptionally grave damage
to the Natlon, such as an armed attack, . . .,
or the compromise of military or defense
plans, . . ., or scientific or technological de-
velopments vital to the national defense.”
(CT68).

First, the Department has not attempted
to show that the classification of the file
sought as “Top Secret” satisfies the above
requirements. No effort was made to carry
the burden of proof on this issue because the
information sought by Plaintiff can in no
way be considered to fall within those re-
quirements.

Section 3 of the Executive Order on classi-
fication states in part: “Unnecessary classifi-
cation and over-classification shall be
scrupulously avoided.” (CT 68). Again, no
effort was made to prove that this require-
ment has been satisfled in view of the in-
formation being sought.

In support of itself, the Department quotes
Section 3(e) (CT 69) dealing with infor-
mation originated by an international or-
ganization. To fall within this requirement,
it must be shown that we are dealing with:
(1) defense information of a classified na-
ture, (2) furnished to the United States by
a foreign government or international or-
ganization. No proof has been offered that
these requirements are satisfied. Plaintiff
believes they are not.

Section 4 of the Executive Order as
amended (CT 82-3) deals with de-classifica~
tion and downgrading. The Department re-
lied on Section 4(a)(1), Group 1, which
states that information originated by for-

October 14, 1970

eign governments or international organi-
zatlons and over which the United States
has no jurisdiction cannot qualify for auto-
matic downgrading. Plaintif denies that
“Operation Keelhaul" falls within the above
Section. The Department did not prove that
any of the information was ‘“originated by a
foreign government or international organi-
zation over which the United States has no
jurisdiction”. It has stated merely that a
joint allled command was responsible for
these documents, and apparently for “Op-
eration Keelhaul” itself. The Department
has arbitrarily designated the Allled Head-
quarters as an “international organization”,
but no definition, authority, or convincing
argument is set forth to justify this arbi-
trary designation. It is suggested by Plain-
tiff that that phrase refers to an agency such
as UNESCO, the International Red Cross, or
similar agencles.

This allegation surely cannot mean that
the United States government was not a part
of the Combined Chlefs of Staff and it can-
not mean either that the file does not con-
taln documents of purely American .
In fact, one must presume that the greater
part of the “Operation Keelhaul” file con-
sists of American documents dealing, as the
title indicates, with American participation
in forced repatriation of Soviet nationals,
prisoners of war, and displaced persons.

It cannot be assumed that the British Gov-
ernment should have any legal power to
prevent the American people from learning
the truth from these American documents.
These doccuments have been under American
administration and were classified “Top
Secret” by our government. If the Depart-
ment has sole authority to classify, it must
have sole authority to de-classify and to re-
lease the file.

Unless the Department can prove that its
de-classification and release could result in
“a definite break in diplomatic relations
affecting the defense of the United States,
an armed attack against the United States,
or its allles, a war or the compromise of
military or defense plans, or intelligence
operations, or scientific or technological de-
velopments vital to the national defense”,
the "“Operation Keelhaul” file must he de-
classified and released pursuant to Sectlon
1(a) of the Executive Order (CT 68).

It should also be borne in mind that the
Combined Chiefs of Staff was a war-time
creation which ceased to exist in 1945, more
than twenty-three years ago and rules which
may have been applied under strict war-time
regulations cannot be applied twenty-three
years later. This is especially true in view
of the Freedom of Information Act, the pur-
pose of which is to prevent over-classifica-
tion and to provide a judiclal remedy to
the public in cases of unnecessary classifi-
catlon.

Lastly, in support of its argument, the De-
partment relled on the Wickham afiidavit,
paragraph 4 (CT 24), which states the “Op-
eration Eeelhaul"” file was originally classified
“Top Secret"” because it contained documents
which were “Top Secret”. The illogic of this
circular definition speaks for itself. Incred-
ibly, however, the Wickham afidavit goes on
to say “they have retained the “Top Secret"
classification because as combined or foreign
records they are characterized as Group 1
documents . . . and are not subject to uni-
lateral re-grading action by the United
States”. No effort is made on behalf of the
Department to show that the documents still
qualify as “Top Secret” within Executive
Order 10501. No effort is made to show that
they have any present bearing on national
defense or foreign policy. The only reason
set forth for continued classification as “Top
Secret"” is bureaucratic red tape—these doc-
uments are “Top Secret"” now because they
were classified within Group 1 long ago—or
is the real reason because thelr disclosure
could prove embarrassing to certain people,
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which is not a ground for nondisclosure
according to the Department’s own regula-
tions (AR 345-20, 1967, page 1—"Information
from Army files will not be withheld . . .
because it may reveal or support error or
inefficiency”.). This approach is a blatant
effort to circumvent the intent and purpose
of the Freedom of Information Act and is
the very reason why the United States Dis-
trict Court has been empowered to grant
injunctions after a trial de novo and force
disclosure of documents into the public realm
which no longer need to be classified.

This background is set forth to show this
Court the basic requirements with which the
Department must comply to valldly classify
documents “Top Secret” and bring them
within the exemption of 5 U.S.C.A. § (b) (1).
The Department made no effort to carry its
burden of proof in this regard, and the Dis-
trict Court has improperly held that it need
not. The District Court in its Memorandum
Decislon concluded that the circumstances
were appropriate for the classification made
by the Army (CT 253), but in fact had no
basis upon which to form such an opinion.

II, The Moss affidavit should be considered
by the court.

With respect to the Moss affidavit (CT
235), the Court has held that statements by
Legislators after the enactment of a sta-
tute are not part of the record and are en-
titled to no weight in the interpretation of
the statute. It did not consider it in making
its decislion.

As a general rule, it is permissible in the
construction of a statute to resort to state-
ments by members of Congress, generally
& Commitee member or Chairman in charge
of having the Bill passed. The Courts gen-
erally regard these statements as belonging
to the same category as Commlittee reports,
Wright v. Vinton Mountain Trust Bank, 300
U.S. 440; Helvering v. Bell Oil Syndicale, 293
U.B. 312,

Statements by the author of a bill have
been held proper for consideration as show-
ing the conditions or history of the period
or the “mischief which it was intended to
remedy and thus throw light on its proper
interpretation”, Jennison v. Kirk, 98 U.S.
453; and Helvering v. Griffiths, 318 U.S. 371.

It is clear from the above case law that
Congressman Moss' afidavit can and should
be properly considered by the Court in de-
termining the intent of Congress.

CONCLUSION

It is clear from the legislative history that
the Freedom of Information Aect was in-
tended to have the broadest and most liberal
interpretation to achieve its goal of full
disclosure to the publie. To hold that the
District Court must accept without reveiw
& Department's classification of documents
80 that it falls within one of the exemptions
of the statute totally emasculates the stat-
ute's effect and thwarts its Intended pur-
pose. The history of the Government agencies
in opposing this legislation is well known
and the specific documents sought herein
seem to be withheld more to avold embar-
rassment to the Government than for legiti-
mate reasons.

The opinion of the District Court should
be reversed with instructions that it conduct
a trial de novo to determine if any of the
documents have been properly and reason-
ably classified “Top Secret’ and, if so, which
of them, are subject to exemption and non-
disclosure.

Respectfully submitted,

MicHAEL ELYNN,
Attorney for Plaintiff and Appellant.
PROOF OF SERVICE BY MAIL

I am a citizen of the United States and a
resident of the County of Santa Clara, Cali-
fornia. I am over the age of eighteen years
and not a party to the within above entitled
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action; my business address is 801 Welch
Road, Palo Alto, California 94304.

On July 18, 1069, I served the within Brief
for Appellant on the Appellee in sald action,
by placing a true copy thereof enclosed in a
sealed envelope with postage thereon fully
prepald, in the United States post office mall
box at Palo Alto, California, addressed as
follows:

Willlam B. Spohn, Esq., Assistant United
States Attorney, Chief, Civil Division, 16th
Floor, Federal Building, Box 36055, 450
Golden Gate Avenue, San Francisco, Califor-
nia 94102,

[In the United States Court of Appeals for
the Ninth Circuit, No. 24.,275]

Jurius EPSTEIN, APPELLANT, VS. STANLEY

RESOR, SECRETARY OF THE ARMY, DEPART-

MENT OF THE ARMY; DEPARTMENT oOF DE-

FENSE, APPELLEES

On Appeal from the United States District
Court for the Northern District of California.

Brief of amicus curiae on behalf of ap-
pellant.

STATEMENT OF ISSUES

1. Did the trial court correctly rule that
its jurisdiction to review the Army's claim
to an exemption under the Freedom of In-
formation Act was limited to determining
whether the Secretary of the Army acted
capriciously in classifying the file requested
as top secret? If not, what is the proper test
under the statute of the distriet court's
jurisdiction?

2. Did the Army sustain its statutory bur-
den of establishing that its withholding of
the information requested by plaintiff was
proper, i.e. that every document in the Op-
eration Keelhaul file is specifically required
by Executive Order to be kept secret in the
interest of the national defemse or foreign
policy?

STATEMENT OF AMICUS CURIAE

The American Civil Liberties Union of
Northern California is a non-partisan, non-
profit organization dedicated solely to the
protection and preservation of the indlvid-
ual liberties guaranteed by the Bill of
Rights. We have traditionally been especially
concerned with the free exercise of opinion
and argument upon which the First Amend-
ment and our form of representative democ-
racy are based.

The exercise of opinion and argument so
necessary to a free and open soclety means
Httle if the relevant facts of government are
hidden from the people. In recognition of
this, Congress in 1987 passed the Freedom of
Information Act so that public access to
the facts of government could be guaran-
teed. In that same spirit, because access to
information is critical to an enlightened elec-
torate and essentlal to the exposure of truth
in the marketplace of ideas, we submit this
brief in the conviction that it will ald this
Court in determining the important issues
here presented.

ETATEMENT OF THE CASE®*

Over 20 years ago, the Allled Force Head-
quarters of World War II generated a file
called “Forcible Repatriation of Displaced
Soviet Citizens—Operation EKeelhaul.” The
British government received the original;
the United States Department of the Army
(hereinafter “the Army") received a photo-
print copy. (CT 24.) The file contains a
number of individual documents. (CT 23—
27.) The Army states that some of the indi-
vidual documents in the file are of British
origin or combined US-British origin. (CT
24) The Army's file was identified by num-
ber 383.7-14.1 and, after storage as a historical
record with the Army (CT 186, 188), was
finally stored at the National Archives and
Records Service, General Services Adminis-

Footnotes at end of article.
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tration (CT 23, 195) subject to review by
the Army for declassification or release. (CT
23-24.)

Upon receipt, the Army classified the en-
tire file as top secret. (CT 24.) The Army
claims that, under Executive Order 10501
and Army Regulations, top secret classifica-
tion is still required and it has not yet de-
classified the document. (CT 26-27.)

Starting in 1954, the plaintiff Julius Ep-
stein sought to have the files on repatriation
of Soviet nationals released. (See CT 185-189;
31-45.) The Army has replied that a decision
was made in 1954 to retain the top secret
classification for the file and that the file
cannot be declassified and released. (See CT
199, 188.)

Epstein 1s a historian and a research asso-
ciate at Stanford University’s Hoover In-
stitution on War, Revolution and Peace, His
special Interest concerns war refugees. He
is preparing a book on forced repatriation
of anti-Communist Ruesians after World
War II and needs to examine the Army’s
Operation Eeelhaul file for this purpose be-
cause he believes that it contains informa-
tion not otherwise available, He was educated
at the Universities of Jera and Leipzig in
Germany, has served as an editor for the
Office of War Information and as a foreign
correspondent has contributed articles to
various publications and has testified before
Congressional Committees on Immigration
and refugee problems. In 1959, he was ap-
pointed by the Eisenhower Administration
as & member of the White House Conference
on Refugees. (CT 183, 194, 198.)

On July 22, August 14, and September 27,
1967, Epstein agaln requested the Operation
Keelhaul file from the Army, (CT 29, 35, 42,
194, 196, 198.) He was first told that the docu-
ment was still classified and could not be
released for “unofficilal research purposes.”
(CT 195.) He was then told that the file
would be reviewed again "in consultation
with the departments and agencies con-
cerned. This may take some time.” (CT 40,
197.) Later he was informed by Major Gen-
eral Wickham, Adjutant General, U.S.
Army, that the review was completed and
that “the factors that dictated the retention
of the security classificaticn in 1954 have not
changed. Accordingly, the Operation Keel-
hg.;ﬂ file cannot be declassified.” (CT 44,
199.)

On Independence Day, July 4, 1967, the
new Freedom of Information Act (80 Stat.
383, 81 Stat. b4, codified in 5 U.S.C., Section
552), became effective and on May 26, 1968,
Epstein sued thereunder for release of the
Operation Keelhaul file, (CT 1-2.) The Army
moved for summary judgment (CT 4) and
filed an afidavit by Major General Wickham
(CT 23-27) which in essence stated that the
Operation Eeelhaul file was still classified
top secret because the files contained some
individual top secret documents of British
origin or combined U.S.-British origin; that
the entire file was therefore a “Group one™
document under Army Regulations (AR
3806, reproduced at CT 159-170); and ac-
cordingly that without action by the British,
a U.S. Army file could not be declassified or
released to a scholar in this country. Major
General Wickham’s affidavit also states that
“A current review of the file requested by
plaintiff is now In progress on a paper-by-
paper basis, This review of individual papers
has been completed within the Department
of the Army and coordination is now in prog-
ress with the Joint Chiefs of Staff and the
Department of State to verify the position
of the United States Government with re-
spect to each paper. The outcome of this
effort will determine the possibility of re-
questing a review and redetermination of
the classification of some or all of the docu-
ments by the British government. This De-
partment will continue on its present course
of coordinating the declassification of the
file with the concerned agencles. The com-
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plexity of interests in these files Indicates
considerable time will pass before a final
determination is made.,” (CT 26.)

In addition to its motion for summary
judgment, the Army moved to dismiss for
lack of jurisdiction on the grounds that the
file was within a specific exemption under
the act; that Epstein had failed to exhaust
his administrative remedies; and that he was
attempting to maintain an unconsented sult
against the United States. (CT. 4.)

The trial court, on February 19, 1969, en-
tered its Memorandum and Order (CT 246)
and, on April 14, 1969, denled the Army’s mo-
tion to dismiss and granted its motion for
summary judgment. (CT 254.) The conclu-
sions of the trial court were:

1. The court had jurisdiction under 5
U.8.C. Section 552(a) (3). (CT 254.)

2. There was no genuine issue as to any
material fact. (CT 254.)

8. The defendant was entitled to summary
judgment as a matter of law (CT 254), i.e.

(a) Although the court has jurisdiction
under 5 U.S8.C. Section 552 (a) (8) to deter-
mine de novo whether information is being
improperly withheld, this jurisdiction does
not apply to the exemptions set forth in Sec-
tion 552(b). (CT 248.)

(b) With respect to the Operation Eeel-
haul file and the Army’'s claim for an exemp-
tion under Section 552(b) (1) on the ground
that the file is “specifically required by Ex-
ecutive order to be kept secret in the inter-
est of the national defense or foreign pol-
fcy"”, the court “is limited to determining
whether the Secretary of the Army has acted
capriclously in exercising the authority
granted to him by Executive Order 10501" to
classify the document top secret. (CT 252.)

(c) Without Ilooking at the Operation
Eeelhaul file but based on:

(1) General Wickham's affidavit:

(2) Plaintiff's statement in his brief (CT
173) that the file is believed to contain
information dealing with about 900,000 anti-
Communist Russians who were forcibly re-
patriated from Germany tothe Soviet Union
at the end of World War II and were either
executed or died in slave camps after their
repatriation; and

(3) Plaintiff’s remarks (CT 184) in sup-
port of a congressional resolution in 1859
(H.R. 24, 86th Cong., 1st Sess.) and the pre-
amble thereof to the effect that the forced
repatriation was contrary to the Yalta Agree-
ment on prisoners of war and the opinion of
the Judge Advocate General and was “an
indelible blot on the American tradition of
ready asylum for political exiles” and is still
polsoning relations with anti-Communist
peoples behind the Iron Curtain and “there-
fore impending our foreign policy";

“The Court concludes that the informa-
tion above speaks for itself and thus finds
that the circumstances are appropriate for
the classification made by the Department of
the Army in the interest of ‘the national de-
fense or forelgn pollcy.""™ (CT 253.)

4, The trial court also ruled (CT 247-248)
that it would not consider Congressman
Moss' afidavit (CT 236-237). The affidavit
states that Congressman Moss was Chair-
man of the House Government Information
Subcommittee; that he had held hearings on
access to information; that he was a co-
author of the Freedom of Information Act;
and that it was his Intent “to grant to the
appropriate District Court the broadest latl-
tude to review all agency acts in this regard,
including the correctness of a designation
bringing documents within an exemption."”

On April 17, 1969, Plaintiff Epstein noticed
this appeal from the summary judgment for
the defendant Army. (CT 257.)

On August 25, 1969, this Court granted
the American Civil Liberties Union’s motion
for leave to file a brief as Amicus Curiae on
behalf of Appellant Epsteln.
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ARGUMENT

I. The judgment must be reversed because
the trial court applied an unauthorized and
overly restrictive test of judicial review of
an agency’s claim of exemption and failed
to discharge its statutory responsibility to
determine whether the record requested
was improperly withheld.

Introduction
1. The question in this case

The cruclal question in thls case concerns
the responsibility of the distriet court under
the Freedom of Information Act to determine
whether a requested record has been im-
properly withheld and, in particular, the
scope of judicial review of an agency’s clalm
that the withholding of the record is justified
by a statutory exemption.

In brief, the answers hereln advanced are
that the trial court erred, first by holding
that it did not have jurisdiction to review
de novo the Army’'s claim to an exemption
and, second, by fabricating and applying a
stringent and speclal jurisdiction, not found
in and precluded by the statute, to reject
the Army’s claim only if the court could find
that the Secretary of the Army acted ca-
prictously. Under the statue, the trial court
instead should have used its own judgment
and determined whether the Army had sus-
tained its burden of establishing that the
information requested under the statute was
properly withheld, i.e. that the Information
was within the specific statutory exemption
claimed for matters “specifically required by
Executive order to be kept secret in the in-
terest of the national defense or forelgn pol-
icy.” The statute gave such jurisdiction and
responsibllity to the trial court but the court
failed to exercise it.

2. The Freedom of Informatlon Act

The Freedom of Information Act provides
in 5 U.S.C. Section 552(a) (1) for publication
of organizational data, procedures, and rules;
in Section 552(a)(2) for public inspection
and copying of opinions, statements of pollicy
and interpretations, and administrative staff
manuals and instructions; and in Section
552(a) (3), the sectlion in question, for mak-
ing identifiable records accessible on proper
request by any person.t

Bectlon 652(a) (3) provides as follows:

“(3) Except with respect to the records
made available under paragraphs (1) and
(2) of this subsection, each agency, on re-
quest for identifiable records made in accord-
ance with published rules stating the time,
place, fees to the extent authorized by sta-
tute, and procedure to be followed, shall
make the records promptly available to any
person. On complaint, the district court of
the United States in the district in which
the complainant resides, or has his principal
place of business, or in which the agency
records are situated, has jurisdiction to en-
join ‘the agency from withholding agency
records and to order the production of any
agency records improperly withheld from the
complainant. In such a case the court shall
determine the matter de novo and the bur-
den is on the agency to sustaln its action.
In the event of noncompliance with the
order of the court, the district court may
punish for contempt the responsible em-
ployee, and in the case of a uniformed serv-
ice, the responsible member. Except as to
causes the court considers of greater im-
portance, proceedings before the district
court, as authorized by this paragraph, take
precedence on the docket over all other
causes and shall be assigned for hearing and
trial at the earliest practicable date and ex-
pedited in every way.”

Section 552(b) sets forth nine exemptions
from the Act. The one In question is the
first one which provides:

Footnotes at end of article.

October 14, 1970

“(b) This section does not apply to mat-
ters that are—

(1) Specifically required by Executive
order to be kept secret in the interest of the
national defense or foreign policy;”

The Freedom of Information Act s strik-
ing and fundamental departure from the
earlier law. Under the earller law, disclosure
was not required “of information held con-
fidential for good cause found" or matters
relating to “any function of the United States
requiring secrecy in the public interest,” and
there was no provision for judicial review of
an agency's decision that there was “good
cause” or a need for secrecy. Act of June 11,
1946, ch. 324, Sectlon 3, 60 Stat. 238.

The Freedom of Information Act was de-
signed to provide for judicial review of these
executive decisions to reverse the thrust of
the earller statute which had been construed
to wauthorize widespread withholding of
agency records. S. Rep. No. 813, 89th Cong.
1st Sess. 6 (1965). The "secrecy” exemptlon
in particular was changed to “delimit more
narrowly the exception and to glve it a more
precise definitlon.” 8. Rep., supra at 8.2

The basic purpose of the Freedom of In-
formation Act is plain, namely to provide
wider public access to government records
and promote the policy that, as President
Johnson said in signing the bill, “the United
States is an open soclety in which the peo-
ple's right to know 1s cherished and guarded.”
See AG Memo 1. As aptly and simply stated
by Commissioner Elman of the FTC: “To me,
the basiec provision of this statute 1s the pro-
vision which says that the records and ac-
tions of the agencles are public and are to
be made avallable, and that if they are with-
held improperly, the courts should decide,
and the burden of proof shall be on the
agency to justify the withholding.” Sympo-
sium, 20 Admin. L. Rev. 1, 32 (1987). See also
Sen. Jud. Comm., Subcomm. on Admin. Pract.
& Proc., The Freedom of Information Act
(Ten Months Review), p. 3, 90th Cong., 2d
Sess. (1968) (“it was Congress' overriding
concern that disclosure be the general rule,
not the exception™).

A. The trial court erred by holding that it
did not have jurlsdiction to review de
novo the Army's claim to an exemption
and by fabricating and applylng a string-
ent and speclal jurisdiction, not found in
and precluded by the statute, to reject the
Army’s clalm only if the court could find
that the Secretary of the Army acted ar-
‘bitrarily and capriclously
This is the first case in which 1t is neces-

sary to struggle with some of the statute's

more difficult interpretive problems. The key
words and phrases which cause the difficulty
aro itallcized below:

Section 552(a) (3):

“On complaint, the district court . . . has
jurisdiction to enjoin the agency from with-
holding agency records and to order the pro-
duction of records improperly withheld from
the complainant. In such a case the court
shall determine the matter de novo and the
burden i3 on the agency to sustain its ac-
tion. ..."

Section 552(b):

This section does not apply to matters that
m_

(1) specifically required by Executive
order to be kept secret in “the interest of
the national defense or foreign policy.” 3

Section 552(c):

“This section does not authorize with-
holding of Information or Iimit the avail-
ability of records to the public, except as
specifically stated in this Section.”

The problem is: What is the district
court's responsibility when it receives a com-
plaint that an agency has improperly with-
held information? ¢

In this case, the trial court drastically lim-
ited 1ts responsibility by making it turn on




October 14, 1970

the introductory language to subsection (b),
“Thig section does not apply to .. ."” and
the exemptions which follow. The trial court
held that language to mean that if the in-
formation sought was within one of the ex-
emptions, the main provision, section 552
(a) (3), did not apply. In the court’s words:

“This jurlsdiction [of section 552(a)(3)]
does not apply to Information that falls
within the exemptions set forth in subsec-
tion (b) of Sectlon 3 [i.e., Section 552]. To
hold that the agencies have the burden of
proving their actions proper even in areas
covered by the exemptions, would render the
exemption provision meaningless.,” (CT 248-
249.)

The dificulty with the trial court's reading
i1s that it renders the rest of the statute
meaningless, particularly the clause in Sec-
tion 552(a) (3) that the district court “shall
determine the matter de novo and the bur-
den ls on the agency to sustain its action.
. . . That language indicates that the court
is not to defer automatically to an agency
decision to withhold.

The statute requires the court to order the
production of documents “improperly” with-
held. Under what circumstances would with-
holding of an identifiable record requested
in accordance with appropriate procedure be
“improper"? The only possible answer is:
When it Is not within one of the exemptions
stated in (b).

An example under exemption (b)(2) will
illustrate the point. Suppose that the com=-
plainant has asked for the rules or regula-
tions determining who is entitled to park-
ing privileges in the Federal Bullding in San
Francisco. This may be a matter within the
exemption in (b)(2) “related solely to the
internal personnel rules and practices of an
agency".® If the construction placed on the
act by the trial court s correct, the court’s
role In such a case s simply to accept the
allegation of the government that the mat-
ter sought is within (b) (2) and the case 1s
concluded. But what if the Iinformation
sought is slightly different, for example the
monthly cost of parking facilitles in the
Federal Building? Is the dlstrict court to ac-
cept at face value the assertion that this
matter also 1s "related solely to the Internal
personnel rules and practices of an agency"?
The trial court’s opinion compels a “yes"” an-
swer, Congress, however, gave the trial court
a greater responsibility. Section 552(a)(3)
requires the court to use its own judgment on
such a record as is presented to it (that is
what de novo means) with the burden on the
government to show that the particular in-
formation sought fits the exempting language
“related solely to the internal personnel rules
and practices of an agency.”

Another example, this time under exemp-
tion (b) (8), further illustrates the point
that Congress gave the courts responsibility
to exercise judgment, not to defer, as the
trial court did, to the agency's judgment.
The exemption in (b)(3) 1s for matters
“specifically exempted from disclosure by
statute.” By its terms, subsection (b)(3)
picks up all specific statutory provisions for
nondisclosure. When added to (b)(1)—
those matters specifically required by Ex-
ecutive Order to be kept secret in the interest
of national defense or foreign policy—there
are substantially no clalms of privilege left
to be asserted.® In other words, the exemp-
tions have swallowed the statute and there
is nothing left for the district court to act on,
if the trial court correctly concluded that if
a matter is within one of the exemptions,
the court has no jurisdiction under sub-
section (a)(8). Compare American Mail Line
Ltd. v. Gulick, 411 F. 2d 696 (D.C. Cir. 1969)
(disclosure required; exemption denied).”

The Committee reports do not bear directly
on the trial court's Interpretation but the
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Attorney General's memorandum explicitly
excludes it. Discussing the language grant-
ing jurisdiction to the district court, the
Attorney General said:

“Any person from whom an agency has
withheld a record after proper request under
subsection [(a) ] may file a complaint in the
appropriate United States district court, The
agency then has the burden to Justify with-
holding, which is can satisfy by showing that
the record comes within one of the nine
ezemptions in subsection [(b)].” A.G. Memo,
27. (Emphasis added.)®

That is precisely our position: The Army
in this case had the burden of justifying its
position that the Operation EKeelhaul file
and the individual papers within it were
within the terms of exemption (b)(1). The
trial court adopted a quite different position,
however.

Up to this point we have characterized the
trial court’s opinion as treating matters
within one of the exemptions as if they were
totally without the statute. That is what
Judge Carter said at one peoint (quoted
above) but, later in his opinion, he retreated
somewhat by saying that:

“On the other hand, it is equally without
merlt to say that Congress intended abso-
lutely no effect by the Act on information
that falls within the areas covered by the
exemptions, The district courts at least have
jurisdiction to determine whether the ex-
emption applies in a given situation. In fur-
therance of this jurisdietion, it is reasonable
to say that Congress intended the courts to
determine whether classifications [sic] with-
in the first exemption is clearly arbitrary
and “unsupportable.” (CT 249-250.) (Em-
phasis added.)

In other words, the trial court fabricated
a jurisdiction to determine whether the
withholding was “clearly arbitrary” or, as
he later sald, to determine whether the Sec-
retary of the Army acted “capriciously.”
(CT 252.) It is not at all clear where that
jurisdiction comes from. It is not found
in the statute and would seem fo be pre-
cluded by it, particularly the express lan-
guage in Section 552(a)(3) requiring de
novo review. Furthermore, if Section (a) (3)
were inapplicable, it seems unlikely that the
plaintiff would have standing to obtain jud-
icial review. A litigant might have standing,
as in United States v. Reynolds, 345 US. 1
(1858) , but a simple citizen whose only con-
cern was to obtain disclosure of government
information probably would not. See L. Jaffe,
Judicial Control of Administrative Action,
c. 12, (1965).°

Putting aside the standing issue, however,
the trial court admittedly was applying a
different test for the scope of review than
that provided in Section 552(a)(3). The
trial court was anxious to defer to the view
of the military—"Judgment in this area is
best rendered by those best equipped with
the necessary facilities to do so™ (CT 250-
251)—and refused to interfere wunless it
were shown (presumably by the plalntiff)
that the withholding of information was
“clearly arbitrary” or “ecapriclous”. Section
552(a) (3), however, requires that the court
exercise de novo review and that the burden
be on the government to justify withhold-
ing. Those responsibilities were not dis-
charged in this case. The trial court’s judg-
ment must therefore be reversed.

B. The trial court should have rejected the
Army’s claim of exemption or, at the very
least, required the Army to produce the
Operation Keelhaul file for review in
camera and independent judgment by the
court
The trial court was doubtless concerned by

what it conceived, we belleve wrongly, to

be an Impossible dilemma: How could a judge
possibly evaluate a claim for secrecy—espe-
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cially if i1t related to the national defense
or foreign policy—without either deferring
heavily to the judgment of others (here the
Army) or thrusting itself into the middle
of policy questions of the state and defense
departments? Congress did not want the trial
court to defer routinely to the agency judg-
ment—the grant of de novo jurisdiction to
courts was to prevent that—but it does not
follow, as the trial court apparently felt, that
it i1s necessary to compromise the integrity
of coordinate branches of government.

The case that proves that the trial court’s
dilemma is a false one is the case the trial
court itself cited, United States v. Reynolds,
845 U.S. 1 (1842). The documents there
sought were reports concerning experimental
electronic equipment on a military alrplane
that crashed. The court held that it was not
necessary to see the reports to determine that
the Information was of immediate and cur-
rent value to the military and that its disclo-
sure might compromise the nation’s defense.
Also, the clalm of secrecy was made by a
cabinet level officer after a personal review of
the file. Finally, there were alternative
sources of information available, the surviv-
ing crew members, which the government of-
fered to make avallable. Glven that context
and the alternative sources of information,
in camera review was deemed unnecessary.

The same kind of circumstantial review
perhaps is possible in this case but it leads
to the opposite result: It seems implausible,
for example, that the British will go to war
with us if the Operation Keelhaul file is dis-
closed to a reputable historian; conversely
our government is totally dependent upon
the British for secrecy because they have the
original of the file. If our relations with
other nations might be affected, we are at
the mercy of Her Majesty's government. It is
possible, perhaps, that some nation or na-
tions would be upset to learn what we and
others did 20-odd years ago, but not over-
whelmingly likely, The Army can scarcely be
sald to have carrled its burden of showing
that it is essential that this information be
“kept secret in the interest of the national
defense or foreign policy.”

It is remotely possible that the Army could
show, by an in camera disclosure to the trial
court, that a few documents should be kept
secret. Showing the file to the trlal judge
and having him react to the assertion that
our national defense or foreign policy will
be compromised will not be a significant
breach in the security wall. It is admitted
that the file exists, and that the British have
the original. The file has only historical value
because it has been moved to the National
Archives. A careful in camera examination
cannot possibly harm the nation’s national
defense or foreign policy interests and that
kind of examination is precisely what Con-

wanted when it passed the Freedom of
Information Act.®

If we are concerned, as the court was in
the Reynolds case and as Congress was in
passing the Freedom of Information Act,
“that executive caprice might be substituted
for honest judgment, the only way for the
court to probe the claim of privilege is to
take a look at the information in ques-
tion. . . . In the last analysis, if the court
does not examine the information to weigh
need for disclosure against the public inter~
est In secrecy, the executive determines the
question of privilege.” Hardin, Ezecutive
Privilege in the Federal Courts, 71 Yale L.J.
879, 894-895 (1962). Congress put the re-
sponsibility for finally determining the
question of privilege in the federal district
courts, not the agencles, but the trial court
in this case failed to discharge that respon-
sibility. If the trlal court could not reject
the Army's clalm entirely, it could, at the
least, have required the Army to produce the
file for review in camera and independent
judgment by the court. See, e.g., Benson v.
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General Services Administration, 289 F. Supp.
590 (W.D. Wash. 1968) (in camera review,
disclosure then ordered).

For the foregoing reasons, the judgment
below must be reversed.

1I. The summary judgment of the trial court
must be reversed because the Army did not
sustain its burden of establishing that
every document in the Operation Keelhaul
file is specifically required by executive
order to be kept secret in the interest of
the national defense or foreign policy and
because there is a substantial issue of fact
whether the ezemption claimed by the
Army is available.

The Freedom of Information Act requires
the agency that withholds a requested rec-
ord to sustain the burden of showing that
the record was properly withheld, i.e., that
it falls within a specific exemption. In this
case, the Army has the burden of showing
that every document in the Operation Eeel-
haul file is a matter “specifically required
by Executive order to be kept secret in the
interest of national defense or foreign pol-
fcy.” 5 U.S.C. Section 552(b)(1). The Army
did not sustain its burden and there Is &
substantial issue of fact whether the claimed
exemption applies. The summary judgment
for the Army must therefore be reversed.

The Army’'s showing, via General Wick-
ham's affidavit, was essentially as follows:
Upon receipt, the entire file was classified
top secret by the Army; in 1954 the file
was reviewed and top secret status was and
has been retained primarily on the ground
that the file is considered a “Group one”
document because it contains individual
documents of British or combined origin:
the file and the individual documents there-
in are currently undergoing review on an
individual document basis; this review may
require coordination with the British and
other governmental agencies and will take
a long time; pending this review the entire
file must be withheld. 2

It bears emphasis that the Army did not
produce the Operation EKeelhaul file for in
camera inspection by the court, or show that
the file itself or any document therein was
specifically identified in an Executive order
for secrecy, or establish that each individual
document in the file is required by the
Executive order to retain top secret status,
or make the claim of privilege by the Secre-
tary of the Army.*

A, The Army failed to lodge a formal claim of
privilege by the Secretary of the Army or
the Secretary of Defense
The Army’s claim to the exemption in sub-

section (b) (1) is essentially a claim of execu-

tive privilege. The Freedom of Information

Act, as shown above, narrowed the previous

exemption for secrets, and clearly did not

relax the strict procedural requirements for
asserting the claim of privilege, Those re-
quirements are clearly set forth in United

States v. Reynolds, 345 US. 1, 7-8 (1953) as

follows:

“The privilege belongs to the Government
and must be asserted by 1it; it can neither be
claimed nor waived by a private party. It
is not to be lightly Invoked. There must be a
formal claim of privilege, lodged by the head
of the department which has control over
the matter, after actual personal considera-
tion by that officer.”

Quoting with approval from Duncan v.
Cammell, Laird & Co. (1842) AC 624, 638,
(1942) 1 All ER, 687-H.L. on this procedural
polnt, the Court stated:

“*“The essential matter is that the decision
to object should be taken by the minister
who is the political head of the department,
and that he should have seen and considered
the contents of the documents and himself
have formed the view that on grounds of
public interest they ought not be produced
v« »""" 345 U.B. at 8 n. 20.
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In the Reynolds case, the claim was lodged
formally by the Secretary of the Air Force
and supported by an affidavit of the Judge
Advocate General. See also Machin v. Zuckert,
816 F.2d 336, 338 (D.C. Cir) (formal claim of
privilege by Secretary of the Air Force), cert.
denied, 375 U.S. 896 (1963); Carl Zeiss
Stiftung v. V.E.B,, Carl Zeiss, Jena, 40 FR.D.
318, 323 (D.C. D.C 1966), affirmed per curiam
384 F2d 979 (D.C. Cir.), cert. denied, 389 U.8.
952 (1967) (afidavit of Attorney General
in his capacity as head of the Department of
Justice) (citations to similar cases).

Although Major General Wickham may be
the Adjutant General of the Army and
charged with the authority to release in-
formation from the archives (CT 23) he is
not head of the Department of the Army
or the Department of Defense. His affidavit
does not reflect the personal action of the
head of the department affected that is nec-
essary to obtain the privilege in the exemp-
tion in subsection (b) (1).

B. NO EXECUTIVE ORDER SPECIFICALLY REQUIRES
THE OPERATION KEELHAUL FILE ITSELF OR THE
INDIVIDUAL DOCUMENTS THEREIN TO BE KEPT
SECRET IN THE INTEREST OF NATIONAL DE-
FENSE OR FOREIGN POLICY

The Army does not claim that an Execu-
tive order specifically requires the Operation
Eeelhaud file itself or the individual docu-
ments therein to be kept secret in the Interest
of national defense or foreign policy. Rath-
er, the Army clalms that under an Execu-
tive order which generally provides for top
secret and other classification of certain
documents (E.O. 10501, as amended), this
particular file by the Army is required to be
classified top secret.

It 1s not necessary for Amilcus Curiae to
urge that the exemption is only applicable
when a particular document has been iden-
tified by the President and made the specific
subject of an executive secrecy order.® How-
ever, it bears noting that the agencies have
been well advised, If they determine that
a matter should be kept secret that is not
otherwise protected, to *seek appropriate
exemption by Executive Order, to come with-
in the language of subsection (b)(1). A.G,
Memo 80. See also President Eennedy's
statement—"Executive privilege can be in-
voked only by the President and will not be
used without specific Presidential approv-
al"—quoted by the principal author of the
Freedom of Information Act. Moss, Public
Information Policies, The APA and Ezecu-
tive Privilege, 15 Admin. L. Rev. 111, 120
(1963).

Simply because the Act may not condition
the exemption (this polnt is not conceded)
on a specific determination by the Presldent
that the particular document requires sec-
recy, however, does not prevent a useful dis-
tinction from being drawn between acts of
the President and acts of his delegates who
purport to act under his general orders. For
example, If the President himself had spe-
cifically determined and ordered that the
Operation Keelhaul flle or individual papers
therein be kept secret in the interest of the
national defense or foreign policy, that de-
termination would most likely convince the
court absent a strong showing for disclosure.
See United States v. Burr, 25 Fed. Cas. 187,
191-192 (No. 14694) (C.C. Va. 1807) (Mar-
shall, C.J.); Berger, Executive Privilege v.
Congressional Inquiry, 12 U.C.L.A.LRev. 1044,
1107-1110 (1965) ; Hardin, Executive Privilege
in the Federal Courts, T1 Yale L.J. 879, 899-
900 (1962).* On the other hand, if one of his
subordinates, even a member of the cabinet,
80 withheld the document, the courts would
and should give far less deference to the
clalm for mnondisclosure. See, e.g., United
States v. Reynolds, 345 U.S. 1, B-10 (1953);
see L. Jaffe, Judicial Control of Administra-
tive Action. 363-364 (1965).

Stated In terms of the statute, the agen-
cy's burden of sustalning its action is more
easily met when the President has specifical-
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ly determined that the item In question must
be kept secret than when his delegate pur-
ports to act under a general Executive order.
In the latter case, the agency at the very
least must show not simply that it labeled
a document top secret but that its classifica-
tlon meets the requirements of the Executive
order. The Army has made no such showing in
this case.

C. The Army has not shown that it has com-
plied with Executive Order 10501; instead
the Army appears to have violated that
order

1. Executive Order 10501 (made part of
General Wickham's affidavit and reproduced
in the transcript) Section 1(a) provides
a strict standard for top secret classifica-
tion:

“Except as may be expressly provided
by statute, the use of the classification Top
Becret shall be authorized, by appropriate
authority, only for defense information or
material which requires the highest de-
gree of protection. The Top Secret classifica-
tion shall be applied only to that informa-
tion or material the defense aspect of which
is paramount, and the unauthorized disclo-
sure of which could result in exceptionally
grave damage to the Nation such as leading
to a definite break in diplomatic relations
affecting the defense of the United States, an
armed attack against the United States or its
allies, & war, or the compromise of military
or defense plans, or intelligence operations,
or sclentific or technological developments
vital to the national defense.” (CT 68.)

Section 3 provides that persons delegated
authority to classify information *shall be
held responsible for its proper classification™
and that *“unnec classification and
over-classification be scrupulously
avoided. (CT 68.)

The Army has made no showing, either in
open court of in camera, that the defense
aspect of the Operation Keelhaul file is
paramount and that unauthorized disclosure
of it could result in exceptionally grave dam-
age to the nation of the type specified in
Bection 1(a) of the Executive Order. It
seems highly unlikely that a document over
20 years old would have these character-
istics.®

2, Executive Order 10501, Section 3(b), pro-
vides that:

“The classification of a file or group of
physically connected documents shall be at
least as high as that of the most highly
classified document therein. Documents sep-
arated from the file or group shall be handled
in accordance with their individual defense
classification.” (CT 69.)

The foregoing requirement would appear
limited to such matters 2s documents
printed on both sides or bound folders and
charts, It would appear inapplicable to a
group of photoprints which for convenlence
are collected but not physieally connected in
one file. Otherwise, for example, 100 unclas-
sified documents could be stapled to one top
secret document and obtain top secret status
as “physically connected.” Such a construc-
tlon would defeat the basic purpose of
avolding unnecessary classification and over-
classification and the requirement in Sec-
tion 3(a) that “documents shall be classified
according to their own content and not nec-
essarily according to their relationship to
other documents.” (CT 68.) Simply because
one or more photoprints in the Operation
Eeelhaul file might be top secret does not
mean that all the photoprints therein are
top secret. (See also Appendix A, showing
the easy separability of the items.)

3. Executive Order 10501, Section 3(c) pro-
vides:

“A document, product, or substance shall
bear a classification at least as high as
that of its highest classified component. The
document, product, or substance shall bear
only one overall classification, notwithstand-
ing that pages, paragraphs, sections, or com-

shall
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ponents thereof bear different classifications.”
(CT 69.)

The foregolng provision would appear to
refer, for example, to such items as a page
which contains a top secret paragraph, or a
bound document which contains several
top secret pages. It would not appear to
authorize the placement of the only coples
of separate documents that are not top sec-
ret in a flle which effectively gives them top
secret status by assoclation and denies ac-
cess to them except to a few officlals cleared
for top secret and entitled to see the flle. It
is understandable that in some instances it
would be convenient to have an integrated
file which contains some individual docu-
ments that are classified top secret together
with other documents which are unclassi-
fied or lower classified but which there-
fere must be top secret. Obtaining this con-
venience, however, does not justify denying
access to the documents that are not top
secret; it is a simple matter to make copies
for the total file of convenience and keep
access open, according to the classification
or if there 1s no classification, to those other
documents. The Army's position, however,
seems to be that access can be denled to
any number of otherwise unqualified sepa-
rate documents simply by assoclating them
loosely in a file with one top secret docu-
ment. Such an approach is not permitted by
the Executive Order and does not reflect
the scrupulous care in classification that
is required by that order.®

4. Executive Order 10501,
provides that:

“Defense information of a classified na-
ture furnished to the United States by a
forelgn government or international orga-
nization shall be assigned a classification
which will assure a degree of protection
equivalent to or greater than that required
by the government or international organi-
zatlon which furnished the information.”
(CT 69.)

It is not clear from General Wickham's
affidavit whether the British government spe-
cifically assigned top secret classification to
a few documents and therefore these docu-
ments must be classified top secret. Rather
General Wickham states that the file was
generated by Allled Force Headquarters and
that “the files of these documents as origin-
ally received bore an overall classification of
top secret. This classification was required
because the files contained many individual
top secret- documents of combined or British
origin.” (CT 24.) The affidavit does not al-
lege specifically that such information is
“defense information" or that the British
government assigned top secret classification
to 1t.7 If they were true, such allegations
could have been made simply and easily. In
its ambiguous phrasing, the affidavit suggests
that something other than “defense informa-
tion™ is involved and that the classification
may not have been made by the British at
all but by AFHQ. It i1s asserted in the afii-
davit that the AFQH is an "international or-
ganization™ (CT 24) but this is merely a con-
clusion that is not supported by facts or
legal authorities. Indeed, it appears clear
that “international organization” within the
meaning of the Executive order would be an
organization such as the United Nations, not
a military headquarters.’® In any event, the
“foreign government"” or “international or-
ganization" requirement, even if it applied,
would not justify top secret classification of
the other documents in the file.

5. Executive .Order 10501, Section 4 (as
amended by E.O. 10964) provides for down-
grading or declassification of information on
a systematic basis as appropriate “to pre-
serve the effectiveness and integrity of the
classification system and to eliminate classi-
fication of information or material which no
longer require classification protection.”

(CT 82.)

Section 3(e)
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Section 4(a) provides for automatic down-
grading at periodic intervals but excludes
“Group 1" information which is defined as:

“Information or material originated by for-
eign governments or international organiza-
tions and over which the United States Gov-
ernment has no jurisdiction, information or
material provided for by statutes such as the
Atomic Energy Act, and Information or ma-
terial requiring special handling, such as
intelligence and cryptography. This informa-
tion and material is excluded from automatic
downgrading or declassification.” (CT 82.)

The Army claims that the Operation Eeel-
haul file is a “Group 1" document (CT 24)
but again makes no showing that the Brit-
ish government or other forelgn govern-
ment actually originated the file, or that Al-
lied Force Headquarters (AFHQ) 1s an “in-
ternational organization™, or that all the
photoprints in the file were originated by a
foreign government or international orga-
nization, or that the United States lacks any
jurisdiction over the AFHQ If it is an “inter-
national organization.” Accordingly, it has
not shown that the file, or at least the doc-
uments therein not originated by a forelgn
government or international organization,
are “Group 1” documents excluded from the
automatic downgrading process.

6. For top secret material, there are spe-
cial requirements for storage (Section 6 as
amended by E.O. 10964, CT 84), accountabil-
ity (Section 7), and transmission (Section
8). (CT 72-73.) Presumably, one of the pur-
poses of requiring scrupulous care in classi-
fication is to avoid these onerous require-
ments unless they are necessary. The Execu-
tive order does not encourage wholesale
lumping of materials into a file and classfy-
ing it top secret simply because a few docu-
ments within it are top secret.

7. Executive Order 10501, Section 15 (as
amended by E.O. 10816) provides, as an ex-
ception to the rule for access only to proper
officials but subject to the other provisions of
the order, that:

“[T]he head of an agency may permit per-
sons outside the executive branch perform-
ing functions in connection with historical
research projects to have access to classi-
fled defense information originated within
his agency if he determines that: (a) ac-
cess to the information will be clearly con-
sistent with the interests of national defense,
and (b) the person to be granted access is
trustworthy: Provided, that the head of the
agency shall take appropriate steps to assure
that classified information Is not published
or otherwise compromised.” (CT 77.)

The Army has not shown that it made
any determination (a) that providing ac-
cess to the information to Mr. Epstein would
not “be clearly consistent with the interests
of national defense” or (b) that he is un-
trustworthy.

8. Finally, Executive Order 10501, Section
18 requires that:

“The head of each department and agency
shall designate a member or members of
his staff who shall conduct a continuing
review of the implementation of this order
within the department or agency concerned
to Insure that no information is withheld
hereunder which the people of the United
States have a right to know, and to insure
that classified defense information is properly
safeguarded in conformity herewith.” (CT
75.)

The Army appears tc have reviewed the file
in 1854. General Wickham's affidavit says
that after Mr. Epstein's request in 1967,
the file was in his office for review but that
review would take considerable time. (CT 3,
4.) The detalls of the review are not estab-
lished. It is evident that the “continuing re-
view' has not been made that is required by
the Executive order “to insure that no in-
formation is withheld hereunder which the
people of the United States have & right to
know."” What appears to have happened in-
stead Is that the file was reviewed once ap-
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proximately 15 years ago and subsequently
sent to the archives, that it was not under
continuing review in the interim, and that
it was only Mr. Epstein’s request in 1967 that
prompted another review, a review that has
now been going on for over two years. These
are the natural inferences to be drawn from
General Wickham's affidavit. If, in fact, the
Army had been reviewing the Operation
Keelhaul file continually since 1948, pre-
sumably it would have sald so. (See also
Appendix A.)

The foregolng analysis demonstrates that
the Army has not shown that it has com-
plied with E=xecutive Order 10501. Instead,
the Army has shown that it appears to have
violated the President’s order.

D. The Army has not shown that it has com-
plied with its own regulations; instead it
appears to have viclated them
The Army's regulations are binding on it.

Service v. Dulles, 3564 U.S. 363 (1957); United

States ex rel. Accardi v. Shaughnessy, 347

U.8. 260 (1954). The Army claims that its

regulations implement Executive Order 10501

and that top secret classification is required

under them. (CT 26-27.) Accordingly, the

Army’s regulations (which were made part of

General Wickham's afidavit and are repro-

duced In the clerk’s transcript) deserve ex-

amination to determine whether the Army
has shown its own compliance with them.

The Army has not shown that 1t has com-

plied with its own regulations; instead it ap-

pears to have viclated them, as the following
examples illustrate:

1. AR 345-20, paragraph 2, provides that
Army policy “is that maximum Information
shall be made avallable from Army rec-
ords . . . All requests for Information will be
acted upon fairly, completely, and expedi=
tiously. Delay will not be permitted . .. In-
formation within a category which is nor-
mally exempt from public disclosure . . . shall
be made avallable if no legitimate purpose
exists for withholding it from the public. In-
formation from Army files will not be with=
held from the public because it may reveal
or suggest error or inefficiency.” (CT 54.)

The foregoing admirable policies appear to
have been disobeyed rather than followed in
this case: Maximum information has been
denied. The plaintiff has been denled access
since 1854. No legltimate purpose has been
shown for withholding. Is there a possibility
that disclosure of the fille may reveal error
and that it is being withheld for that rea-
son? (See also n. 10, supra.)

2. AR 380-5, paragraph 8b, provides that
“since the value of military information is
subject to change, it must be reexamined pe-
riodically to determine whether it requires
continued classification or whether its as-
signed classificatlon should be changed or
canceled.” (CT 89.) The Army has made no
showing that the value of military informa-
tion, if any, in the Operation Eeelhaul file
has remained unchanged or that it has re-
examined the file periodically while it sat in
the archives under a top secret label.

3. AR 380-5, paragraph 9, warns agalnst
overclassification and emphasizes “that Army
originated documents must be classified ac-
cording to their own content and not nec-
essarily according to their relationship to
other documents.,” (CT 99.) According to
General Wickham's aflidavit, however, the
entire file was classified top secret because
it contained individual top secret documents
of combined or British origin. (CT 24.) It is
not indicated from General Wickham's affi-
davit whether or how many documents in
the flle were “Army originated” or whether
they were classified according to their own
content rather than their relationship to
other documents.®

4. AR 380-5, paragraph 19d requires a se-
curity control officer in each command to
“maintain an aggressive program of declas-
sification, downgrading, and destruction.”
(CT 108.) Keeping a file in storage at the
archives under top secret classification of
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many years and taking more than two years
after the last request to review the file does
not appear to be the kind of “aggressive pro=-
gram’' contemplated by the regulation.

5. AR 380-5, paragraph 43a provides:

“Top Seeret documents normally will not
be retired to records centers. Those Top Se-
cret records which cannot be downgraded or
destroyed in accordance with approved rec-
ords disposition standards will be handled
in accordance with paragraph 62, AR 345-
210 and paragraph 49, AR 345-215, as ap-
propriate.” (CT 119.)

Paragraph 62, AR 345-210 provides that
top secret documents “which cannot be de-
stroyed under approved disposal standards
will not be retired to a records center until
reduced to a lower classification.” An excep-
tion is provided for top secret files of overseas
commands which “will be retired to records
centers in accordance with approved disposi-
tion standards.” (Not reproduced in tran-
script.)

Paragraph 8-10 (effective 1/1/68 and ap-
parently the successor to paragraph 49) of
AR 345-215 provides that top secret files
which “have a retention period of longer
than six years will not be retired to a records
center until reduced to a lower classifica-
tion . . . When Top Secret flles become elig-
ible for retirement to a records center, the
unit commander will review them for pos-
sible regrading or declassifying.” An excep-
tion is provided for ““Top Becret files of units
in overseas commands, These files will be
retired to records in accordance with retire-
ment standards in Appendix A, this regula-
tion. [Appendix A provides for file disposition
standards for various types of files by subject
matter.] However, Top Secret documents will
be regraded to the maximum extent prac-
ticable prior to retirement.” (Not reproduced
in transcript.)

Notwithstanding the foregoing regulations,
the Army made no showing that the Opera-
tion Keelhaul file was reviewed for declassi-
fication or downgrading, to the maximum
extent practicable before being retired to a
records center or the archives.

6. AR 380-5, Appendix III, is a general
classification guide. It sets out the strict
standards for top secret classification and
examples of items that may appropriately be
classified as top secret such as war plans;
certain operations plans; major intelligence
production efforts; particular intelligence or
special operation plans, the compromise of
which “could result in exceptionally grave
damage to the Nation—not just to individ-
uals or groups of individuals”; and essential
information concerning “radically new and
extremely important equipment (muniticns
of war).” (CT 145-146.) The old Operation
Keelhaul file stands In marked contrast to
the foregoing items.

7. AR 380-6, paragraph 4, excludes "Group
1™ material from automatic downgrading and
declassification procedures and defines
“Group 1" material to include material:

“Originated by or containing classifled in-
formation clearly attributed to foreign gov-
ernments or their agencies, or to inter-
national organizations and groups, including
the Combined Chiefs of Staff. This does not
include US classified information hereafter
furnished to a foreign government or infer-
national organization; the US classified in-
formation shall be grouped and marked as
otherwise prescribed herein.” (CT 161.) (Em-
phasis in original.)

The reference to ‘“international . ..
groups, including the Combined Chiefs of
Stafl” appears to be an unauthorized ex-
tension of the term “international organiza-
tion” in Executive Order 10501 and should
therefore be disregarded, particularly when,
as in the Instant case, the "group”, ie.,
Allied Force Headquarters (AFHQ), appar-
ently no longer exists and when the regula-
tion neglects to include the limitation in
Executive Order 10501 that the United States
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have no jurisdiction over the “international
organization”, (See also n. 18, supra.)

There are two pertinent requirements un-
der the Army's “Group 1" definition, how-
ever, that have not been established by the
Army:

(a) There is no showing that the Opera-
tion Eeelhaul file contains "Group 1" docu-
ments excluslvely, i.e. that there is no U.5.
classified information that should be
grouped separately.

(b) There is no showing that the docu-
ments for which “Group 1" status is claimed
are “clearly attributed” to a foreign govern-
ment or an international organization. Cf.
also Zimmerman v. Poindezter, 74 F.Supp.
93, 936 (D.C. Hawaill 1947) (similar Army
regulation interpreted not to apply to pro-
duction of documents in court).

8. AR 380-6, paragraph 4b, provides that
“Group 1” materlal “may be downgraded
or declassified only by the originating au-
thority, or by an official higher in the same
chain of command.” (CT 161.) Even if the
Army's claim were correct that AFHQ is an
“international organization” and still an
“originating authority” even though the war
has long been over, it would not follow that
the United States is precluded from down-
grading an AFHQ file without British con-
sent. The Supreme Allled Commander was
General Eisenhower and whatever authority
he had to classify and downgrade an Army
file should now be vested in his United
States successors, particularly when the
British have their own file.

E. The Army has shown no attempt by it
to obtain declassification authority from
the British or to ascertain whether the
document has already been declassified or
downgraded by the British

For the purpose of this argument it is
assumed without conceding that some docu-
ments in the Operation Keelhaul file are of
British origin, that the British classified and
transmitted them to the Army on a top
secret or equivalent basis, that they con-
taln defense information, and that at one
time they were properly “Group 1” docu-
ments under Executive Order 10501.

Simply because a foreign government,
many years ago, classified and transmitted a
photoprint to us on & top secret basis does
not mean that the United States has no
obligation under the Freedom of Informa-
tion Act or Executive Order 10501 with re-
spect to that document. It does not mean
that a person seeking access to that document
must wait years for the unilateral action,
whim, or caprice of a foreign official. Nor
does it mean that a document can rest un-
seen and under top secret security in the
national archives without any effort being
made by an official of the United States to
review whether the foreign government has
declassified or downgraded the document.
The Army makes no showing of any specific
British restrictions on the document that
are now in force; of any attempt by the
Army to determine their status under tne
British; or of any attempt by the Army to
seek declassification at downgrading by the
British. Without such a showing, a claim
that over 20 years ago the British classified
a document top secret and thereby fore-
closed access to a U.S. Army file to an Amer-
ican scholar proceeding under a U.S. statute
in a U.B. court seems frivolous. It would be
ironic indeed if the Freedom of Informa-
tion Act, which became effective on a day
celebrating nearly 200 years of independence
from the British, were interpreted to mean
that British consent to the release of a
20-year old file is required before Congress'
purpose of making United States records
public can be served.

F. The Army has made no showing that a
claim of privilege by a British official would
be sustained by a court
Since the Army asserts a supposed privi-

lege of the British, it is relevant to ask
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whether a court would sustain the with-
holding of any documents of British origin
in the Operation EKeelhau] file if a British
minister claimed executive privilege for
them. It is very doubtful whether a court
in either the United States or England would
pay the kind of deference the Army appeats
to have paid to the security classification
supposedly made by a British official more
than 20 years ago.

In Crosby v. Pacific S.5. Lines, 133 F.2d
470, 475 (9th Cir.), cert. denied, 319 U.8, 752
(1943), the guestion was whether Walsh,
the San Francisco representative of the
British Ministry of Shipping, who was a
witness in a court case here, could assert a
privilege to withhold relevant correspond-
ence on the grounds that it belonged to the
British government and that he was in-
structed to keep it confidential and not dis-
close it to anyone outside the British gov-
ernment. The Court held that the corre-
spondence should have been disclosed. “We
think the rule to be applied is the one we
would apply to a similar department of
government here:”

“[I]t was error to refuse to compel Walsh
to produce the correspondence for the in-
spection of the specilal master to determine
their admissibility in evidence, because of
an absence of showing: (1) existence of a
rule of the British Ministry of Shipping that
all correspondence between its officers is
confidential; (2) existence of a direction,
by an officer superior to Walsh, to Walsh
that the correspondence is confidential; (3)
existence of a direction to Walsh by an
officer superior to Walsh authorizing the
latter to determine what correspondence is
confidential; and (4) how the correspond-
ence would in any manner jeopardize the
public interest, safety or security.”

Under the Crosby case, there at least
should have been a showling in the instant
case that British originated documents were
still properly classified top secret and that
disclosure of them now would jeopardize the
public interest, safety or security. The Army
made no such showing in this case. See also
Conway v. Rimmer (1968) 1 All ER. 874
H.L., which established the principle of sub-
stantial judicial review of claims of execu-
tive privilege and effectively overruled Dun-
can v, Cammell, Laird & Co., Litd., (1942),
1 Al E.R. 587-H.L.

G. The Army has not shown why its sub-
sidiary papers must remain hidden from
view when the far more sensitive, impor-
tant, top secret, and directly related Yalta
papers were opened to public view almost
15 years ago

In 1955, pursuant to the “custom of the
United States Government to release to the
public, after a sultable lapse of time, a sub-
stantially complete documentary record of
our country’s diplomacy,” the State Depart-
ment in 1955 released the Yalta papers on
the Yalta conference in 1945 between Presi-
dent Roosevelt, Prime Minister Churchill
and Prime Minister Joseph Stalin. Dept. of
State Public. 6199, Foreign Relations of the
United States, The Conjferences al Malta and
Yalta 1945 (1955), p. iiL.

The Yalta papers, as so published in 1955,
include many documents, initiated at the
presidential level and the highest military
and diplomatic levels, which were previously
classified top secret and concerned matters
of the gravest importance and greatest sen-
sitivity, The published papers contain, for
example, coples of signed agreements, min-
utes of meetings of Roosevelt, Churchill and
Stalin, informal notes exchanged, and other
previously top secret records of the Yalta
Conference. These documents and records
deal with such sensitive gquestions as the
dismemberment of Germany, reparations to
be obtained from Germany—both in kind
and in manpower—division of German terri-
tories, the Polish question, and many other
items of far reaching significance,




October 14, 1970

In preparing the publication, the Depart-
ment of State “obtained the assistance of
the Department of Defense in locating and
releasing documents from the military rec-
ords of these conferences. This type of mate-
rial consists of papers documenting the of-
ficial position or advice of the War and Navy
Departments on politico-military subjects
discussed at the international level, as pre-
sented by the civilian leaders of those de-
partments and by the American Joint Chiefs
of Staff and the Anglo-American Combined
Chiefs of Staff, together with instructions
and interpretations on such subjects given
to those departments by the President ... In
the selection of military papers the emphasis
has been placed upon those relating to sub-
Jects with significant implications for the
foreign relations of the United States.” Id.
at xiii. A limited number of omissions were
made (1) to aveld giving needless offense to
other nationalities or individuals, (2) to pro-
tect defense information in accordance with
Executive Order 10501, and (3) to condense
the record ...” Id. at xx.

One of the important subjects at the Yalta
Conference was the repatriation of Soviet
nationals. See, id., e.g., 414-415, 416-418, 440,
445, 456, 697, 754-766, 985-987 (the signed
agreement on repatriation which was released
to the press on March 8, 1946).

The Army document involved in this case
by title concerns the “Forcible Repatriation
of Displaced Soviet Citlzens—Operation Keel-
haul” and presumably deals with the imple-
mentation, by subsidiaries, of the presiden-
tial and similarly high level directives at
Yalta for repatriation. Perhaps there is an
outside chance that the Army file contains a
few papers “the disclosure of which could
result in exceptionally grave damage to the
nation” (E.O. 10501).* In view of the dis-
closure of the far more sensitive, important,
top secret, and directly related Yalta papers
almost 15 years ago, however, the Army
should make a convincing showing to the
court, in camera or otherwise, that every one
of its subsidiary documents should continue
to remain in storage and hidden from wiew.
The Army has made no such showing.

CONCLUSION

The judgment below must be reversed be-
cause the trial court did not discharge its
statutory responsibility to determine the
propriety of the Army's withholding of the
requested information and because the Army
did not sustain its statutory burden of estab-
lishing its claim to an exemption. The ex-
press language and the fundamental pur-
poses of the Freedom of Information Act
require a reversal,

Dated, October 7, 1969.

Respectfully submitted,
PaunL N, HALVONIK,
CHARLES C. MaRrsoON,
Staff Counsel, American Civil Liberties
Union of Northern California.
MICHAEL TRAYNOR,
PREBLE STOLZ,
DONATAS JANUTA,
By MicHAEL TRAYNOR,
Attorneys for Amicus Curiae on behalf
of Appellant.
(Appendix A follows.)
APPENDIX A
DEPARTMENT OF THE ARMY,
OFFICE OF THE ADJUTANT (GENERAL,

Washington, D.C., August 23, 1969,
Mr. Jurrus EPSTEIN,
Hoover Institution
Stanford University,
Stanford, Calif.

Dear Mg. EpstEIN: The review of the “Op-
eration EEELHAUL" files, referred to in my
letter of 20 December 1968, has been com-
pleted. It has been determined that four
documents may be declassified. These have
been declassified and coples are attached
herewith for your use.

I regret to inform you that the other docu-
ments in these flles must remain classified,
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as determined again by this latest paper-by-
paper review, and thus are exempt from re-
lease under the provisions of paragraph 10a,
AR 345-20 (copy attached).

If you wish, however, you may submit a
final appeal in writing to the Secretary of
the Army. If you decide to do this, please
send your appeal to this office for trans-
mittal to the Secretary.

Sincerely,
EENNETH G. WICKHAM,
Major General, USA, The Adjutant
General.

AFHQ MESSAGE CENTER %
INCOMING MESSAGE

Filed: 0312259; AFSC 473/3.
Top Secret
From: FS8S,
To: Comgenmed.
Ref no this message: FRS 12042,
AvGuUsT 3, 1946,

Cite BFATC.

Reference operation KEELHAUL conver-
sation between Captain PRAIL this Head-
quarters and Lt. Colonel PATEUGILL,
ALCOM in ROME, indicates the following.

ALCOM is unable to furnish interpreters
at Separation Points or any person who will
be able to identify indlviduals wanted imper-
ative that individuals qualified to perform
the above mentioned duties be furnished that
Headquarters in order that mission may be
accomplished.

Action: JAG,

Information: C-I G-5 C/S8 NTO.

Circular Stamp: Unclassified, Secret, Un-
classified, Regarded, Order Sec Army, by Tag
Per, 70802,

Paraphrase Unnecessary.

MC IN 263 3 Aug 46; 2332B Ref No. PBS
12932 1.

Top Secret, Copy No. —,

Printed: The Making of an Exact——

Printed: The making of an exact copy of
this message is forbidden.

AFHO MEessAaGE CENTER
INCOMING MESSAGE

Filed: 041510E; AFSC N 147/4.

Paraphrase Unnecessary

Secret
From: Comet
To: AGWAR.
Info: CMDUS, USFA COMGENMED.
Ref No this message: SN 67-17
DECEMBER 4, 1946.

Cite

Reference to your WX-80544 of 20 De-
cember 1945,

Subject is repatriation of Soviet citizens
who are subject to forcible repatriation under
the Yalta Agreement.

1. At the present time Soviet citizens con-
stitute a static group with respect to those
unwilling to return to the Soviet Union. It
is again requested that (see our 3-3796 of 17
September with respect to exit of Soviet
Mennonites for resettlement in PARAGUAY)
authorization be given this Headquarters to
permit the immigration of those Soviet eiti-
zens who leave the Zone under the sponsor-
ship of an accredited agency (such as IGCR)
and who do NOT, in the opinion of this
Headquarters, fall within the terms of the
Yalta Agreement as being subject to forcible
repatriation.

2, In connection with the foregoing IGCR
here has made mention of a United Nations
resolution, reputed to have been adopted,
which precludes the necessity of submitting
nominal rolls of prospective immigrants to
Governments of countries of origin or citi-
zenship before authorizing their immigra-
tion.

Request test of such resolution, if adopted,
together with interpretation as to its effect
on the Brazilian and similar immigration
programs. (Continued)
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Paraphrase unnecessary
MC IN 179; Secret.

MC IN 179; Secret.

Circular Stamp; Regraded Order, Sec. Atrmy
by Tag per 70802, Copy No. 1.

The making of an exact copy of this mes-
sage s forbidden.

Ref No this message: 31.6717 (Cont'd), 4
December 1946.

Note: WX-89544 no longer held in AFHQ
M/C files; 3-3796 not identified in AFHQ
M/C files.

tion: G-5.

Information:
POLAD.

MC IN 179 4 Dec 46 —2— 2330A.

Ref No BX 6717 jvd/A.

c/3 MEO G-1 G2 US

AFHQ MESSAGE CENTER
INCOMING MESSAGE

Paraphrase unnecessary

Filed: 3120122; AFSC 4361.

Secret
From: AGWAR From WOSCA
To: USFET Info: USFA CMDUS COMGEN-

MED.
Ref No this mesage: WX-88676.
DecEMEER 31, 1946.

Reference your radio December SX 6717
and reference our radio December W 87198.

Authority request para 1 your radio
granted in our radio.

Reference your radio para 2, resolution as
such not adopted but UN has consistently
upheld principle of NOT giving names of
prospective immigrants to countries of ori-
gin prior authorizing immigration.

All proposals to submit names of prospec-
tive immigrants to countries of origin have
been defeated.

Note: 8X 6717 MO IN 179 4/12/46 G-5
W 87198 not identified in AFMC M/C files.

Action: C-5

Information: C/5 MTO G-1 G-2 US POLAD

Paraphrase unnecessary,

MC 10 1 Jan 47; Secret; 1730 A Ref No. WX
B886TE,

Circular Stamps: Unclassified, etc.

The making of an exact copy of this mes-
sage is forbidden.

HEADQUARTERS MEDITERRANEAN THEATER OF
OrErATIONS, UNITED STATES ARMY, APO 512
JANUARY 16, 1047,
AG 323. 7/7/000 E-O.
Subject: Certificate for ex KEELHAUL Per-
sonnel

To: Commanding General, Peninsular Base
Section, APO 762.

Individuals released from “KEELHAUL” as
non-Soviets to revert to Displaced Persons
status will be issued a certificate of four
paragraphs, substantially:

1. A description of the individual in suf-
ficlent detail to prevent ready usage of the
document by another person.

2. Signature of the recipient.

3. “(Name), described above, has been
subjected to military interrogation at Pris-
oner of War Enclosure 339, Pisa, Italy, and
is believed to be a national of (Country).
This finding has been confirmed by the Su-
preme Allled Commander, Mediterranean
Forces, at Caserta.

4. Signature of the C.G., AITC, and PBS
authorization.

By Command of Lieutenant General Ike:

U. G. PETTERMAN,
Major, ADC, Asst. Adjutant General.
Stamped. Unclassified, etc.
G-5 383.7-14.1.
FOOTNOTES

* The statement of the case Is based on
the Memorandum and Order (CT 246-253)
and Findings, Conclusions, and Judgment
(CT 254) of the trial court except as sup-
plemented by references to other material
in the Clerk's Transeript of Record (CT).

1 The Freedom of Information Act was en-
acted by P.L. 89487, 80 Stat. 383, and cod-
ified without substantive change in 5 U.S.C.
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Section 552 by P.L. 90-23, 81 Stat. 54. The
Act became effective July 4, 1967.

The prior law was Act of June 11, 1846,
ch. 324, Section 3, 60 Stat. 238.

The principal legislative history of the
Freedom of Information Act is found in the
Senate Report and the House Report. S.Rep.
No. 8138, 80th Cong., 1st Sess. (1865); HR.
Rep. No. 1497, 89th Cong., 2d Sess. (1866).
For major floor arguments in Congress see
104 Cong. Rec. 65647-T5, 15688-99; 110 Cong.
Rec. 17086-89.

The Attorney General published an Attor-
ney General's Memorandum on the Public
Information Section of the Administrative
Procedure Act (1967) (hereafter cited as AG
Memo), a 47-page pamphlet which sets forth
guldelines for the agencies and some an-
alysis of the act and the legislative history.

“There have been several articles written on
the Act. See e.g., Davis, The Information
Act: A Preliminary Analysis, 34 U.Chl.L. Rev.
761 (1967); Note, The Freedom of Informa-
tion Bill, 40 Notre Dame Law. 417 (1965) (ex-
tensive discussion of bill and related earlier
proposals); Note, Freedom of Information:
The Statute and the regulations, 56 Geor_ge-
town L.J. 18 (1967); Note, The Information
Act: Judicial Enforcement of the Records
Provision, 54 Va.L.Rev. 466 (1968).

Professor Davis cautions that “In general,
the Senate committee is relatively faithful
to the words of the Act, and the House com-
mittee ambitiously undertakes to change the
meaning that appears in the Act’s words. The
main thrust of the House committee remarks
that seem to pull away from the literal stat-
utory words is almost always in the dlre:f-
tion of nondisclosure. The Attorney General's
Memorandum consistently relies on such re-
marks by the House committee.” Davis,
supra, 34 U.ChLL.Rev. at 763.

1Some background on the derivation of

the revised and more limited secrecy exemp-
tion is set forth In the comprehensive
Note, The Freedom of Information Bill, 40

Notre Dame Law. 417, 421, 443-445 (1966) as
follows:

The Senate Judiciary Committee held
hearings and after reviewing the broad
“secrecy in the public interest” test of the
prior law reported in 1964 that:

“The phrase ‘public interest’ in section 3
(a) of the Administrative Procedure Act
(and in S. 1666 as it was introduced) has
been subject to conflicting interpretations,
often colored by personal prejudices and
predilections. It admits of no clear delinea~-
tlons, and it has served In many cases to
defeat the very purpose for which it was in-
tended—the public’s right to know the op-
erations of its Government. Rather than pro-
tecting the public’s interest, i1t has caused
widespread public dissatisfaction and con-
fusion. S. Rep. No. 1219, 88th Cong., 2d Sess.
p. 3 .(1964). . . ."

After the hearing, the proposed rewording
of the test was “any function of the United
States requiring secrecy for the protection
of national security.” Id. '“However, &as
pointed out in the hearings, national secu~
rity can also become a vague and confusing
standard. An administrator could conceiv-
ably interpret national security so as to frus-
trate the pu of this exemption as he
has done within the public interest. Con-
sequently, in S.1160 the proposed Senate
bill], the exemption has now been further
narrowed to extend to matters specifically
required by Executive Order to be kept secret
in the interest of the national defense or
forelgn policy.” 40 Notre Dame Law., supra
at 421. (Emphasis in original) With the
substitution of “in the interest of" Instead of
“for the protection of”, the test was sub-
stantially similar to the test proposed by
the American Civil Liberties Union, namely
“any matter specifically required by Execu-
tive Order to be kept secret for the protec-
tion of the national defense or foreign
policy.” Id. at n. 26 clting Hearings Before
the Subcommittee on Administrative Prac-
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tice and Procedure of the Senate Commiitee
on the Judiciary, 88th Cong., 2d Sess., pp. 75,
9 (1964).

 Two additional exemptions not claimed
by the Army but used for analysis and 1llus-
tration herein are (2) and (3), i.e., matters:

*“(2) related solely to the internal per-
sonnel rules and practices of an agency;

(3) specifically exempted from disclosure
by statute;”

* Before gefting to the question of exemp-
tlon, there is a possible preliminary ques-
tion in some cases under the statute, but
not in this case, that may be disposed of
quickly, i.e., whether the procedural stand-
ards of Section 562 (a) (3) have been met. For
example, if the complainant failed to re-
quest an “identifiable” record or did not
comply with published time and place rules
or pay the proper fee, the agency could urge
that its records were properly withheld with-
out necessarily claiming an exemption under
Section 552(b). These requirements have
been met and the trial court did not hold
that any of them justified withholding of
the records in this case.

5 The example of parking regulations was
deliberately chosen since it is referred to in
the Senate Report. S. Rep. No. 813, 89th
Cong., 1st Sess. at 8 (1965) , as a matter with-
in the exemption. As Professor Davis sug-
gests, both the House Report and A.G. Memo
seem to go beyond the statutory language in
discussing this exemption.

® Privileges, that 1s, of the government it-
self. There are other provisions relating to
trade secrets and other confidential informa-
tlon obtained by the government from pri-
vate sources designed essentlally to protect
those sources. Many of these are in the stat-
utes covered by subsection (b)(3); others
would be included in the exemptions of
(b) (4), (6), (7). (8), and (9).

TThe trial court's position would reduce
the issues to be considered to the few pro-
cedural requirements contained in Section
6562(a)(3); e.g., did the complaint seek an
“identifiable” record; did the plaintiff tender
the proper fees; was the venue correct? See
n. 4, supra. It is inconceivable that Congress
intended that the de novo review by the dis-
trict courts be restricted to lssues of such
minor consequence.

#The Attorney General's memo clted the
statute as 1t passed Congress; the brackets
are to the statute as codified.

*The foregoing point on standing seems
true even if it is assumed that Section 10 of
the AP.A. (now codified as 5 U.8.C, Sections
701, 704) could be construed to authorize
judicial review. Note that the trial court did
not purport to rest jurisdiction on 5 U.S.C.
Sections 701 and 704, but rested it on 5 U.S.C.
Section 552(a) (3). (CT 254.)

1 Presumably, the Army's principal exper-
tise on the implications of disclosing the file
would be in the national defense area rather
than the forelgn policy area. However, the
file is very old and the national defense Im-
plications, if any, of releasing it seem remote.
Presumably also, the Army's reluctance to
release the file does not arise out of any
desire to hide error or inefficlency of the
Army or an allied component of Allled Force
Headquarters (AFHQ) such as the British,
for to do so would directly contradlict De-
partment of Defense policy that a clalm that
information is exempt from disclosure under
the Freedom of Information Act “in no
event” shall be “Influenced by the possibility
that its release might suggest administrative
error or inefliclency or might embarrass a
component or an officlal of that component.”
32 OFR. Section 286.4(c), reproduced in
House Comm. on Gov't Operatlons, Freedom
of Information Act (Compilation and Analy-
sis of Departmental Regulations), p. 48, 90th
Cong., 2d Sess. (1968), One would think also
that the Army might be glad to release the
file to clear away any suggestion that it
might have used force or cooperated In the
use of force in the repatriation of persons to
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the Soviet Union. Repatriation by force was
not provided for in the Yalta agreements,
and officlal Army history makes clear that
Allied policy was to protect “displaced per-
sons from forcible repatriation.” Coles &
Weinberg, United States Army in World War
11, Civil Affairs; Soldiers Become Governors,
Department of the Army (1964), pp. 582, 648;
Dept. of State Public. 6199, Foreign Relations
of the United States, The Conferences at
Malta and Yalta 1945, pp. 985-987 (1955). It
would seem unlikely also that the Army de-
sires to protect Soviet Communists from dis-
closure about their use of force. It needs no
citation to state that the Army is opposed
to Communist aggression. Moreover, a deci-
sion to protect Soviet Communists would not
geem to be one of national defense, Besides,
the story of the Communists' use of force
has already been documented in some detalil.
See, e.g., the four-volume collection, trans-
lated from the German, entlitled Documents
on the Expulsion of the German Population
from Eastern and Central Europe (Schneider
ed., 1960-61); Bouscaren, International Mi-
grations Since 1945, pp. 47-66 (1963).

1 After the judgment was entered and by
letter dated August 22, 1969, Major General
Wickham informed Mr. Epstein that the re-
view had been completed, that four docu-
ments were declassified, and that the remain-
ing papers still could not be released. Ap-
pendix A to this brief contains coplies of
General Wickham's letter and a transcrip-
tion of the four documents to the extent
feasible. (Copiles of the four documents were
also appended to the typewritten amicus
brief previously filed herein.) In summary,
the four documents, which were withheld
from public view for over 20 years, are: 1)
a request for Interpreters, 2) a request
(originally classified secret) for authoriza-
tion concerning immigration of certain So-
viet citizens who do not “fall within the
terms of the Yalta Agreement as belng sub-
Ject to forcible repatriation’”, 3) a message
(originally classified only as secret) confirm-
ing that “all proposals to submit names of
prospective immigrants to countries of
origin have been defeated”, and 4) a letter
indicating the form of certificate to be ls-
sued to "individuals released from KEEL-
HAUL as non-Soviets.”

121t is noted in passing that the Army
did not attempt to justify its withholding
on the ground that the material might sim-
ply be secret rather than top secret. The
Army’s restraint is correct for two reasons:
1) A showing that documents are only “se-
cret” or less would involve an admission that
& declassification had been made which would
contradict the Army’s basic assertions that
the entire file was top secret pending review
on a paper by paper basis. 2) Having adopted
the stricter “top secret” approach, the Army
is bound to justify it. See Service v. Dulles,
354 U.S. 363, 388 (1957), a case involving the
cruclal security question of a key employee's
loyalty: Although “the SBecretary was not ob-
ligated to impose upon himself these more
rigorous substantive and procedural safe-
guards, neither was he prohibited from doing
s0, and having done so he could not, so long
as the Regulatlons remained unchanged, pro-
ceed without regard to them."” See also United
States ex rel Accardi v. Shaughnessy, 347 U.S.
260 (1954) (regulations validly prescribed by
a government administrator are binding upon
him as well as the cltizen even when adminis-
trative action under review is discretionary).

12 The exemptions in Section 552(b) begin
with a reference to "“matters” rather than
to “identifiable records', the more specific
phrase in Secticn 552(a) (3). The House Re-
port speclfically refers to “matters classified
pursuant to Executive Order 10501 as an
example of a potential exemption under sub-
section (b)(1). Congress may not have im-
posed on the President the burden of gquali-
fying each particular document for the ex-
emption with a particular Executive Order
or attempted to act, except constitutionally,
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with respect to the President’s claimed con-
situtional power to withhold secrets. Cf.
Statement by President Johnson upon sign-
ing P.L. 80487, AG Memo i1 (1967), that
“this bill in no way impairs the President’s
power under our Constitution to provide for
confidentiality when the national interest
s0 reguires.” See Wozencraft (then Asst,
Atty. Gen), Symposium, 20 Admin.L.Rev. 1,
48 (1987): “[I]t is very clear here from the
fact that the President did sign this bill . ..
that the earller contention that judiclal
review of these decisions would be an in-
vasion of an executive prerogative is not now
being pressed. The separation-of-power con-
cept is obviously something that the execu-
tive branch did not intend to press when the
President signed the hill.”

" As noted in the cited articles, Presldent
Jefferson promptly produced all the docu-
ments requested in the Aaron Burr trial con-
ducted by Chief Justice Marshall except for
one letter, and as to that letter he was
willing to submit it to Marshall for review.

15 The Army apparently considered that a
request for interpreters required top secret
status for 23 years. See Appendix A, It bears
asking ‘whether there might be similar docu-
ments in the file, the disclosure of which the
Army feels might “result in exceptionally
grave damage to the Nation.” Are the courts
supposed to defer to the milltary judgment
on such matters without even looking at the
documents? Overclassification, of course, has
been severely criticized. See, e.g., Bar Ass'n
City of New York, Report of the Special Com-
mittee on the Federal Loyalty Security Pro-
gram, 69-T3 (1956).

18 Note that two of the recently released
documents reproduced in Appendix A were
originally classified only as secret, not top
secret.

1”7 The United EKingdom apparently uses
“Top Secret” as a classification comparable
to the U.S. “Top Secret”. AR 380-5, App. V.
(CT 92.)

18 Section 288 of Title 22 of U.8.C., dealing
with foreign relations, provides that “the
term ‘international organization’ means a
public international organization in which
the United States participates pursuant to
any treaty or under the authority of any Act
of Congress authorizing such participation or
miaking an appropriation for such participa-
tion, and which shall have been designed by
the President through appropriate Executive
order as being entitled to enjoy the privi-
leges, exemptions, and immunities provided”
in certain listed statutes. The President, by
Executive orders, has designated various or-
ganizations as “international organizations".
The designations are listed in 22 U.S.C.A.
after Section 288. They include such orga-
nizations as the United Nations, the Inter-
American Development Bank, and the Inter-
national Monetary Fund. No military group
or allied commands appear to be listed as
“international organizations".

IAFHGQ appears to have been disbanded
shortly after the Treaty of Peace Between
Italy and the Allied and Assoclated Powers
of 1947 went into effect. Coles & Weilnberg,
U.S. Army in World War 1I, Civil Affairs:
Soldiers Become Governors, Department of
the Army, 645-649 (1964).

1 See Appendix A which reveals that at
least two documents were originally classi-
fled only as secret, not top secret.

= Compare, however, the request for inter-
preters reproduced in Appendix A, which
the Army kept in top secret status for 23
years, with the top secret minutes of presi-
dential meetings and top secret notes and
information which were made public almost
156 years ago with publication of the Yalta
papers. See discussion at n. 10, supra.

2 Copies of the documents as furnished
by General Wickham were appended to the
typewritten amicus brlef previously filed.
The coples are hard to read and accordingly
are transcribed herein to the extent feasible.
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[In the United States Court of Appeals for
the Ninth Circuit, No. 24275]

JuLrius EPSTEIN, APPELLANT 98, STANLEY
RESOR, ET AL., APPELLEES
ADDENDUM AND AFFIDAVIT FOR AMICUS CURIAE

IN RESPONSE TO ASSERTIONS OF APPELLEE

UNITED STATES OUTSIDE THE RECORD

Michael Traynor, being sworn, says: I am
one of the attorneys for Amicus Curiae, the
American Civil Liberties Union of Northern
California. During the oral argument on No-
vember 19, 1969, I stated that the govern-
ment’s contentions did not support the trial
court’s judgment and were unresponsive to
the arguments of appellant and amicus
curiae, At the close of oral argument, Judge
Koelsch asked me if I had any further re-
sponse to the government’s contentions. I
replied that the government’s reference, Fed-
eral Records of World War 1I, did not sup-
port its contentions, and I was going to con-
clude my answer with the following short
argument had time permitted:

The government’s “intelligence and cryp-
tography” contention was raised for the first
time on appeal; is not supported by General
Wickham’s affidavit or the record; is an im-
plausible afterthought given the many years
since the fille was made; and is just the sort
of claim the district court should consider
independently in camera or otherwise in a
trial Instead of in a cursory summary judg-
ment proceeding. I object to the govern-
ment's unverified and cavaller assertions of
such factual matter outside the record and
to its attempt to burden the Court with a
belated concern for old cryptography that
could have and should have been brought to
the attention of the trial court had it been
of any significance at all.

Because of the late filing of the govern-
ment's brief, the court asked whether we
wanted to file a reply brief. I did not ask to
do so thinking that the government's con-
tentions could be disposed of orally and
briefly. Time did not permit the foregoing
argument to be made, however, and I re-
spectfully request that this Addendum and
affidavit be filed in response to the Court’s
invitation and in lieu of reply brief.

Appellant’s counsel, Michael Klynn, in-
forms me that he joins in the foregoing state-
ment.

Dated: November 20, 1969.

Respectfully submitted.

MicHAEL TRAYNOR.

[In the United States Court of Appeals for

the Ninth Circuit, No. 24, 275]

JULIUS [EPSTEIN, PLAINTIFF-APPELLANT 7.
STANLEY RESOR, SECRETARY OF THE ARMY,
DEPARTMENT OF THE ARMY, DEPARTMENT
OF DEFENSE, DEFENDANT-AFPPELLEE

STATEMENT OF THE QUESTION PRESENTED

Whether the requested file, which 1s secu-
rity-classified pursuant to Executive Orders
10501 and 10964, falls within the exemption
in the Freedom of Information Act for mat-
ters that are “specifically required by Execu-
tive order to be kept secret in the interest of
the national defense or foreign policy.” 5
U.8.C. 552(b) (1) (Supp. IV, 1965-68) !

STATEMENT OF THE CASE

1. For a number of years plaintiff Epstein
has been attempting to secure the disclosure
to him of a file which he describes as “Army
document: ‘Forcible Repatriation of Dis-
placed BSoviet Citizens—Operation KEeel-
haul,”” File No. 883.7-14.1 (R. 29).2 Plain-
tiff's requests were denied because of the
“current high security classification” of the
file (R. 185-193) * After Congress enacted the
Freedom of Information Act, effective July 4,
1967, plaintiff invoked that Act in support of
his request for disclosure (R. 35, 46), Plain-
tiff's request for disclosure pursuant to the
Information Act was also denied—on the

Footnotes at end of article.
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ground that the requested file is exempt from
disclosure under the Information Act, as
matter which is “specifically required by
Executive order to be kept secret in the in-
terest of the national defense or foreign pol-
icy.” 5 US.C. 562(b) (1). (R. 24-52).

Plaintiff thereafter brought this action in
the district court, pursuant to the Informa-
tion Act, to compel the defendant Secretary
of the Army to disclose the requested file to
him (R. 1-2). The district court granted the
Government’s motion for summary judg-
ment, and dismissed the action, on the
ground that the Government had appro-
priately invoked the exemption in the In-
formation Act for matters that are “specifi-
cally required by Executive order to be kept
secret In the interest of the national de-
fense or foreign policy.” 6 U.B.C. 552(b) (1).
(R. 246-255) ¢

2. In support of the motion for summary
judgment, defendant filed the affidavit of
Major General EKenneth G, Wickham, The
Adjutant General of the Army (R. 23-27).
The Adjutant General's aflidavit states that
the requested file is security classified in the
interest of national defense or foreign policy,
pursuant to Executive Orders 10501 and
109684 (R. 23-24, 26-27). The basis for that
classification, as explained in The Adjutant
General’s affidavit, is set forth below.

The Allied Force Headquarters (“AFHQ")
was the unified inter-allied command (Brit-
ish and American) that planned and super-
vised ground, air, naval, and service opera-
tions and military government during World
War II in the North African Theater of Op-
erations and the later Mediterranean The-
ater, See Federal Records of World War II,
Vol. 11, Military Agencies (General Services
Administration, 1951), p. T67. After AFHQ
was discontinued, the Combined Chiefs of
Stafl ¢ directed that AFHQ's original records
be transferred to the British Government,
and that microfilm coples of the records be
released to the War Department of the
United States Government. See Federal Rec-
ords of World War II, Vol. II, Military Agen-
cies, supra, p. 769; Adjutant General's affi-
davit, R. 24. The Adjutant General of the
Army states in his affidavit that the file re-
quested by plaintiff is part of the foregoing
AFHQ microfilm records that were released
to the United States War Department by the
Combined Chiefs of Staff, and that the re-
quested file, as recelved by the War Depart-
ment, bore an overall classification of “Top
Secret” since it contained many individual
“Top Secret” documents of combined (Brit-
ish and American) and British origin (R.
24).* The Adjutant General's affidavit also
states that the requested file, in the pos-
session of the United States Government, has
continued to bear an overall classification of
“Top Secret” because of the requirements of
Executive Orders 10501 and 10964, and that
the requested flle is “not subject to unilat-
eral regrading action by the United States™
(R. 24, 26-27).

Executive Order 10501, issued by President
Eisenhower in 1953, provides, inter alia
[Section 3]:

(b) Physically Connected Documents, The
classification of a file or group of physically
connected documents shall be at least as high
as that of the most highly classified docu-
ment therein. * * *

(c) Multiple Classification. A document,
product, or subgstance shall bear a classifica-
tion at least as high as that of its highest
classified component. The document, prod-
uct, or substance shall bear only one over-
all classification, notwithstanding that
pages, paragraphs, sections, or components
thereof bear different classifications.

(e) Information Originated by a Foreign
Government or Organization. Defense in-
formation of a classified nature furnished
to the United States by a foreign government
or international organization shall be as-
signed a classification which will assure a
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degree of protection equivalent to or great-
er than that required by the government or
international organization which furnished
the information.

By Executive Order 10064, issued in Sep-
tember 19615 President Kennedy amended
Executive Order 10501 to provide for auto-
matic downgrading or declassification of
certain kinds of information or material.
However, Executive Order 10964 excludes
from automatic downgrading or declassifica-
tion “Group 1" material, i.e., “information
or material originated by foreign govern-
ments or international organizations and
over which the United States Government
has no jurisdietion, information or material
provided for by statutes such as the Atomic
Energy Act, and information or material
requiring special handling, such as in-
telligence and cryptography” (Section 4(a)
(1)). (R. 82). Army Regulation 380-6, is-
sued by the SBecretary of the Army in Octo-
ber 1962, implemented provisions of Execu-
tive Order 10964, and specifically states that
“Group 1” documents include, inter alia,
material originated by or containing clas-
sified information clearly attributed “to for-
eign governments or their agencies, or to in-
ternational organizations and groups, in-
cluding the Combined Chiefs of Staff" (R.
161) »

The afiidavit of The Adjutant General of
the Army specifically states that the file re-
quested by plaintiff has continued to bear
an overall classification of “Top SBecret” be-
cause It Is “categorized as Group 1 docu-
ments under AR 380-6 (Executive Order
10501, as amended by Executive Order
10964) " and that it is “not subject to uni-
lateral regrading action by the United
States” (R. 24).

3. As just seen, Executive Order 10501, as
smended by Executive Order 10964, forbids
the disclosure to plaintiff of the file re-
quested by him, for this file was received
by the United States Government from the
Combined Chiefs of Staff as a security-classi-
fied document, and it must remain a secur-
ity-classified document until the United
States Government and the British Govern-
ment (the other member of the Combined
Chiefs of Stafl) agree to remove the securlty
classification of the file. Moreover, independ-
ently of the international nature of the file,
we are informed by the Department of the
Army that the file must remain security-
classified because of considerations of in-
telligence and cryptography. See Section 4
(a) (1) of Executive Order 10501, as amended
by Executive Order 10964, supra, p. 6.

It should also be stressed that the Depart-
ment of the Army has reviewed the file con-
tinuously, in cooperation with other agencies
of the United States Government, in the
hope that a procedure could be developed
to declassify all, or a portion of, the papers
in the file (see R. 24-52, 185-193). To date,
those efforts have ylelded the declassifica-
tion of only four United States-originated
items, Involving no problems of intelligence
or cryptography, which were furnished to
plaintif on August 22, 1969 (see Appendix
A to Brief of Amicus Curiae). The Depart-
ment of the Army 1s also currently in the
process of attempting to develop a procedure
whereby coples of the documents could be
furnished the plaintiff and other members
of the general public—minus the security-
classified data. Development of this proced-
ure involves complex and costly studies, and
coordination with a number of United States
agencies and with representatives of the
British Government. The Department of the
Army, of course, cannot represent, at this
time, that this effort will ultimately result
in the release of some or all of the material
desired by plantiff.

Footnotes at end of article.
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ARGUMENT

The file requested by plaintiff, which is
security-classified pursuant to Executive Or-
ders 10501 and 10964, falls within the exemp-
tion in the Freedom of Information Act for
matters that are “specifically required by
Executive order to be kept secret in the inter-
est of the national defense or foreign policy".
5 U.8.C.552(b) (1).

The Freedom of Information Act exempts
from the coverage of the Act matters that
are “specifically required by Executive order
to be kept secret in the interest of the na-
tional defense or foreign policy.” 5 U.S.C.
552(b) (1). As seen above (supra, pp. 3-T).
Executive Order 10501, as amended by Execu-
tive Order 10964, forbids the disclosure to
plaintiff of the file requested by him, for the
file—which plainly pertains to “defense in-
formation"—was received by the War Depart-
ment of the United States Government from
the Combined Chiefs of Staff (an “interna-
tional” war organization composed of British
and American representatives) as a security-
classified document; and the file must re-
main as a security-classified document until
the United States Government and the Brit-
ish Government (the other member of the
Combined Chiefs of Staff) agree to remove
the security classification of the file. Of
course, these United States international
commitments must be honored.® Moreover,
independently of the international nature of
the file, the Department of the Army informs
us that the file must remain security-classi-
fled, pursuant to Section 4(a) (1) of Execu-
tive Order 10501, as amended by Executive
Order 10964 (supra, p. 6), because of con-
siderations of intelligence and cryptography.

Plaintiff argues that the district court
should have reviewed the correctness of the
Executive judgment that documents of the
type here Involved must be kept secret in
the interest of the natlonal defense or for-
eign policy (Brief for Appellant, pp. 5, et
seq.). That contention, however, is contrary
to the language and legislative history of the
Information Act, which exempts matters
“specifically required by Executive order to
be kept secret in the Interest of the national
defense or foreign policy.” 6 U.B.C. 552(b)
(1). As stated by the House Government
Operations Committee, “* * * citizens both
in and out of Government can agree to re-
strictions on categories of information
which the President has determined must be
kept secret to protect the national defense
or to advance foreign policy, such as matters
classified pursuant to Erecutive Order
'10501.” HR. Rept. No. 1497, 80th Cong., 2d
Sess., pp. 9-10 (emphasis added).

Similarly, Representative Gallagher, a
member of the House Government Informa-
tion Subcommittee, explained the exemp-
tion as follows:

There has been some speculation that in
strengthening the right of access to Govern-
ment information, the bill, as drafted, may
inadvertently permit the disclosure of cer-
tain types of information now kept secret by
Ezecutive order in the interest of national
security.

Such speculation is without foundation.
The committee throughout its extensive
hearings on the legislation has made it crys-
‘tal clear that the bill in no way affects cate-
gories of information which the President—
as stated in the committee report—has de-
termined must be classified to protect the
national defense or to advance foreign policy.
These areas of information most generally
are classified under Ezecutive Order No.
10501 [CowcrEssioNaL REecorp, vol. 112, pt.
10, p. 13659; emphasis added].

And Representative Moss, Chairman of the
House Government Information Subcommit-
tee, stated during Hearings that: 2

We do not challenge that right to withhold
for the national interest, because we specifi-
cally require it by Executive order to be
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kept secret in the interest of the national
defense or foreign policy. Now, that is very
broad. That means that any of these docu-
ments that are of sufficient significance to
the security of this Nation or to the interests
of this Nation as it deals with other nations
can, by appropriate designation, be excluded
jrom the provisions of this act.

We do not challenge that right to withhold
certain needs to keep some of this informa-
tion locked up. And the Executive order
which is applicable in this instance I be-
lieve is Ezecutive Order 10501, where the
President authorizes the departments and
agencies to appropriately classify and lays
out the guidelines for classification * * *

The whole object of the Executive order is
to have a category in which you can place
and identify this information, so that it is
secure.

Now, what hardship is imposed there?
What infringement of the Executive right
or responsibility is diminished by this pro-
vision of the proposed legislation? [Emphasis
added].1

We should also add that plaintiff’s conten-
tion flles in the face of the settled principle
of judicial refusal to review the discretion
of the Executive Department in the area of
national defense and foreign relations. As
Mr. Justice Jackson declared in Chicago and
Southern Air Lines v. Waterman S.S. Corp.,
333 U.S. 103, 111 (emphasis added) :

*+ * * The President, both as Commander-
in-Chief and as the Nation's organ for for-
elgn affairs, has available intelligence serv-
ices whose reports are not and ought not to
be published to the world. It would be in-
tolerable that courts, without the relevant
information, should review and perhaps

nullify actions of the Executive taken on
information properly held secret. Nor can
courts sit in camera in order to be taken
into executive confidences. But even if courts
could require full disclosure, the very nature

of executive decisions as to foreign policy is
political, not judicial. Such decisions are
wholly confided by our Constitution to the
political departments of the government,
Ezecutive and Legislative. They are deli-
cate, complex, and involve large elements of
prophecy. They are and should be under-
taken only by those directly responsible to
the people whose welfare they advance or
imperil. They are decisions of a kind for
which the Judiciary has neither aptitude,
facilities nor responsibility and which has
long been held to belong in the domain of
political power mot subject to judicial in-
trusion or inquiryis

Finally, we note that plaintiff can derive no
comfort from United States v. Reynolds, 345
U.S. 1. The Reynolds case did not involve
the Freedom of Information Act, but con-
cerned, instead, a formal claim of Executive
Privilege asserted by the Government as a
defense to discovery in a Tort Clalms Act
suit. The claim of Executive privilege was
sustained by the Court, without requiring
in camera inspection, where there were cir-
cumstances “Iindicating a reasonable possi-
bility that military secrets were In-
volved * * *.” 345 U.S. at 10-11.% The instant
case, however, involves an exemption to the
Information Act (5 U.8.C. 5562(b) (1)), which,
Congress made clear, is independent of the
doctrine of Executive Privilege. See the legis-
lative history cited supra, pp. 10-12, and
Hearings Before a Subcommittee of the
House Committee on Government Operations
on HR. 5012, et al, 89th Cong., 1st Sess.,
Part 1, March 1965, pp. 13-14, 65, 104-105,
108. See, also, General Services Adminisira-
tion v. Benson, C.A. 9, No. 22,862, declded
August 26, 1969, Slip Opin., p. 2. Moreover,
as seen above (pp. 9, et seq.), the Government
in the Instant case has appropriately estab-
lished that the file requested by plaintiff
falls within the exemption to the Informa-
tion Act.2®
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CONCLUSION

For the foregoing reasons, the judgment of
the district court should be affirmed.
Respectfully submitted.
WnLiam D, RUCKELSHAUS,
Assistant Attorney General.
CeciL F. PooLE,
United States Attorney.
MorTON HOLLANDER,
LEONARD SCHAITMAN,
Attorneys, Department of Justice,

FOOTNOTES

1 All references to the Information Act In
this brief are to the statute as it appears in
5 U.5.C. Supp. IV, 1965-68.

2R refers to the Clerk's Transcript of
Record on this appeal.

3 As the record makes clear (R. 24-27; see
also supra, pp. 7T-8), there is no substance in
plaintiff’s assertlon that the Department of
the Army has engaged in a “continued and
overt policy * * * to stall plaintiff * * **
(Brief for Appellant, p. 5).

4+ The court also denled the Government's
motion to dismiss for lack of jurisdiction
(R. 246-255).

5 The Comblned Chiefs of Staffl was estab-
lished by the President of the United States
and the British Prime Minister as a result of
8 United States-United Kingdom military
staff conference held shortly after Pearl Har-
bor. The Combined Chiefs of Staff, which
continued throughout the war, reported to
the President and the Prime Minister. It col-
laborated in the formulation and execution
of policles and plans concerning the strategic
conduct of the war, the broad program of
war requirements, the allocation of muni-
tions resources, and the requirements for
overseas transportation for the fighting
services of the allled nations. See Federal
Records of World War II, Vol. II, Military
Agencies, supra, pp. 2-3.

¢ The file is stored in the National Archives
(R. 23). A great number of other classified
documents are also stored in the National
Archives and its record centers, including
documents dating to 1966.

718 Fed. Reg. 7049, 3 CJF.R., 1949-1853
Comp., p. 979. Executive Order 10501 is also
reprinted at R. 67-75.

826 Fed. Reg. 8832, 3 CF.R., 1958-1963
Comp., p. 486. Executive Order 10964 is also
reprinted at R. 82-85.

? An identical definition of “Group 1" ma-
terial is provided in Department of Defense
Directive 5200.10, p. 5, issued July 26, 1962.
Similarly, Department of Defense Directive
5200.9, p. 4, issued September 27, 1958, evi-
dences the common understanding that the
Combined Chiefs of Staff is an “interna-
tional” group.

1w Exemption 4, 5 U.8.C. 552(b) (4), rec-
ognizes the obligation of the United States
Government to honor the confidentiality of
documents submitted by private citizens.
Bee. General Services Administration v. Ben-
son, C.A. 9, No. 22,862, decided August 26,
1969. Slip Opin., p. 6. A fortiori, the United
States Government must honor its interna-
tional comments.

1 Hearings Before a Subcommittee of the
House Committee on Government Opera-
tions, on H.R. 5012, et al., 89th Cong., 1st
Sess,, Part 1, March 30, 1965, pp. 14-15.

2 Mr. Moss also stated during the House
Hearings that Exemption 1 (5 U.S.C. 552(b)
(1)) "was specifically intended to recognize
that Executive order [No. 10501]" (p. 52),
and is drafted "in conformity with that Exec-
utive order” (p. 105).

Plaintiff relles upon Mr. Moss's statement,
made in an afidavit filed in this action, that
he personally intended *“to grant to the
appropriate District Court the broadest lati-
tude to review all agency acts * * *", includ-
ing the correctness of a designation of
whether a document falls within an exemp-
tion (R. 235-23T). However, the district court
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correctly concluded that this general state-
ment could be of no value since it was made
after enactment of the Information Act, and
is “not a part of the records of the legislative
body * * *" (R. 247-248). See 2 Sutherland,
Statutory Construction, § 5013 (1943 and 1969
Supp.). See, also, the cases cited in our
memorandum below (R. 241-242).

13 See, also, United States v. Curtiss-Wright
Corp,, 209 U.S. 304, 320, 321-322:

It is quite apparent that if, in the main-
tenance of our international relations, em-
barrassment—perhaps serlous embarrass-
ment—is to be avoided and success for our
alms achieved, congressional legislation
which is to be made effective through nego-
tiation and inquiry within the international
fleld must often accord to the President a
degree of discretion and freedom from statu-
tory restriction which would not be admis-
sible were domestic affairs alone involved.
Moreover, he, not Congress, has the better
opportunity of knowing the conditions which
prevail In foreign countrles, and especially
is this true in time of war. He has his con-
fidential sources of information. He has his
agents in the form of diplomatic, consular
and other officlals. Secrecy in respect of in-
formation gathered by them may be highly
necessary, and the premature disclosure of
it productive of harmjful results. * * *

When the President is to be authorized by
legislation to act In respect of a matter in-
tended to affect a situation in forelgn terri-
tory, the legislator properly bears in mind
the important consideration that the form
of the President’s action—or, indeed, whether
he shall act at all—may well depend, among
other things, upon the nature of the con-
fidential information which he has or may
thereafter receive, or upon the effect which
his action may have upon our foreign rela-
tions. This consideration, in connection with
what we have already said on the subject,
discloses the unwisdom of requiring Con-
gress in this field of governmental power to
lay down narrowly definite standards by
which the President is to be governed [Em-
phasis added].

And see Johnson v. Eisentrager, 339 U.S,
763, 789 (“Certainly it is not the function
of the Judiclary to entertain litigation—
even by a citizen—which challenges the legal-
ity, the wisdom, or the propriety of the Com-
mander-in-Chief in sending our armed forces
abroad or to any particular region”; the Pres-
ident is “exclusively responsible” for the
“conduct of diplomatic and foreign affairs");
Orloff v. Willoughby, 345 U.S. 83; and Pan-
ama Canal Co. v. Grace Line, Inc., 356 U.S.
309, 317-318. Also see Luftig v. McNamara, 373
F. 2d 664, 665-66 (C.A.D.C.), certiorarl de-
nied, 387 U.S. 945:

The fundamental division of authority
and power established by the Constitution
precludes judges from overseeing the con-
duct of foreign policy or the use and dispo-
sitlon of military power; these matters are
plainly the exclusive province of Congress
and the Executive.

u gf. Freeman v. Seligson, 405 F. 2d 1326,
1339, fn. 66 (C.AD.C.): “* * * we have
adopted the in camera inspection as the
procedure for accommodating clalms of priv-
ilege where no military or diplomatic secrets
are involved” (Emphasis added).

In Crosby v. Pacific S.S. Lines, 133 F.2d 470
(C.A. 9), certiorari denied, 319 U.5. 752, cited
by the amicus curiae, the claim of Priv-
llege by the British Government was effec-
tively walved. See United States v. Ragen,
180 F.2d 321, 326-327 (C.A. T), affirmed, 340
U.8. 462. Conway v. Rimmer (1968) 1 All ER.
874 (H.L.), also cited by the amicus curiae,
held that routine reports on a probationary
constable by a junior officer should be pro-
duced for judiclal inspection notwithstand-
ing a claim of Crown Privilege. Conway did
not involve any question of national defense
or forelgn policy. Indeed, Lord Reid recog-
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nized that “Where public or political con-
sequences of disclosure are apprehended,* * *
the Minister is the best judge.” 1 All ER.
(1968), at 883-884. Similarily, Lord Pearce
stated “If the Crown on the ground of in-
Jjury to the public objects to the production
of the plans of a submarine, as in Duncan’s
case, it is obvious that the court would ac-
cept the matter without further scrutiny.” 1
All ERR. (1968) at 909,

1 Under the Information Act, “the burden
is on the agency to sustain its action” in
denying disclosure. 5 U.S.C. 553(a) (3). The
House Government Operations Committee
explained that “The burden of proof is
placed upon the agency which is the only
party able to justify the withholding. A pri-
vate citizen cannot be asked to prove that
an agency has withheld information im-
properly because he will not know the rea-
sons for the agency action.” H.R. Rept. No.
1497, 89th Cong., 2d Sess, p. 9 (emphasis
added). The Senate Judiclary Committee
similarly explained that the burden of proof
provision was added because the citizen “will
not know the reasons for the agency action.”
S. Rept. No. 813, 89th Cong., 1st Sess., p. 8.
Here, the Government has explained why the
file sought by plaintiff falls within Exemp-
tion 1, 5 U.S.C. 552(b) (1).

We should also add that plaintifi's claim
under the Information Act is not affected by
his status as a historian (see Brief for Ap-
pellant, pp. 1-2). Indeed, one of the funda-
mental purposes of the Information Act was
to eliminate the test of whether an Individual
is *“properly and directly concerned.” As
stated by the Senate Judiciary Committee
(S. Rept. No. 813, supra, pp. 5-6), the In-
formation Act:

* * * eliminates the test of who shall have
the right to different information. For the
great majority of different records, the pub-
lic as a whole has a right to know what its
Government is doing. There is, of course, a
certain need for confidentiality in some as-
pects of Government operations and these
are protected specifically; but outside these
limited areas, all citizens have a right to
know [ Emphasis added].

Accord: H.R. Rept. No. 1497, supra, i
Pursuant to Executive Order 10818 (May 12,
1959, 24 Fed. Reg. 3777, R. 77), certain kinds
of classified documents can be made ayail-
able for use by scholars; but, in the instant
case, a determination was made that, because
of the highly sensitive nature of the re-
quested file, no such exception could be
made here (see R.193).

[In the United States Court of Appeals for
the Ninth Circuit]

JULIUs EPSTEIN, PLAINTIFF~- APPELLANT, VS.
STANLEY RESOR SECRETARY OF THE ARMY;
DEPARTMENT OF THE ARMY; DEPARTMENT OF
DEFENSE, DEFENDANTS-APPELLEES,

This suit was brought pursuant to the
Freedom of Information Act, 6 U.8.0. § 552
(a)(3)* to enjoin appellee, as Secretary of
the Army, from continuing to withhold from
appellant documents contained In an Army
file.

Appellant, a historian, is research associ-
ate at Stanford University’s Hoover Insti-
tution on War, Revolution and Peace. His
special interest concerns war refugees. He is
preparing a book on the forced repatriation
of anti-Communist Russians following World
War II, and for this purpose desires to exam-
ine the Army file designated “Forcible Re-
patriation of Displaced Soviet Citizens-Oper-
ation Eeelhoul.”

This file was generated over twenty years
ago by the Allled Force Headquarters of
World War II. That agency had classified
the entire file as top secret. At the close
of the war, the British Government recelved

Footnotes at end of article.
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the original and the United States Depart-
ment of the Army received a photoprint
copy. The file contains a number of indi-
vidual documents, some of which are of Brit-
ish or combined United States-British origin.
Upon its receipt the Army maintained the
top secret classification under Executive Or-
der 10501 and it has not yet been declassi-
fled.

After storage as a historlcal record with
the Army the file was finally stored with
the National Archives and Records Service,
General Services Administration. The clas-
sification of the file was reviewed by the
Army in 1954 and the classification was re-
tained. In 1967 appellant sought declassifi-
cation. The file again was reviewed and again
the classification was retained.

In February 1968 appellant again requested
release of the file, In response he was ad-
vised by the Adjutant-General of the Army
that a complete re-examination of the file
had been directed; that the 1967 action had
been based on the contents of the file In
its entirety; that the current review of the
flle was proceeding on a paper-by-paper basis.
In March, 1968, this action was brought.

Appellees sought summary judgment. In
support of their motion they filed an af-
fidavit of the Adjutant-General. That affi-
davit, under date of May 29, 1968, stated
that the paper-by-paper review of the file
was still In progress. It went on:

“This review of individual papers has been
completed with the Department of the Army
and coordination is now in progress with
the Joint Chiefs of Staff and the Department
of State to verify the position of the United
States Government with respect to each
paper. The outcome of this effort will deter-
mine the possibility of requesting a review
and redetermination of the classification of
some or all of the documents by the Brit-
ish Government. This Department will con-
tinue con its present course of coordinating
the declassification of the files with the con-
cerned agencies. The complexity of interests
in these files indicates considerable time
will pass before a final determination Is
made. In the meantime, the documents re-
main classified TOP BECRET * * *.”

The District Court granted summary judg-
ment in favor of appellees. 206 F. Supp. 214
(N.D. Cal. 1969) . The American Civil Liberties
Union of Northern California, as amicus
curiae, appears in support of appellant.

The appeal presents a question as to the

of judicial review. Section 552(a) (3)
provides that the court shall determine the
matter de novo and the burden is on the
agency to sustain its action.

Appellees insist, however, that this sub-
section does not apply here. They point to
§ 552(b) which states that “[t]his section
does not apply to matters” in nine enumer-
ated categories® Appellees contend that
agency determination that the material
sought falls within one of the nine exempted
categories takes the case out of subsection
(a) (8) and precludes the broad judicial re-
view provided by that subsection. They as-
sért that we are here faced with an agency
determination that the (b)(1) exemption
applies.

Unquestionably the Act Is awkwardly
drawn. However, in view of the legislative
purpose to make it easier for private citi-
zens to secure Government informaticn, it
seems most unlikely that it was Intended to
foreclose an (a)(3) judiclial review of the
circumstances of exemption, Rather it would
seem that (b) was intended to epecify the
bases for withholding under (a)(3) and that
judicial review de movo with the burden of
proof on the agency should be had as to
whether the conditlons of exemption in
truth ‘exist. See American Mail Line, Lid. v.
Gulick, 411 F.2d 686, 702 (D.C. Cir, 1969).
The District Court was, then, in error in
holding to the contrary, 286 F. Supp. at 217.

This being so, appellant argues, the Dis-
trict Court should have taken the file for a
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determination in camera as to whether, un-
der (b)(1) and the applicable executive
standards, this file should, after twenty-four
years, still be classified as “top secret” in the
interests of the national defense or foreign
policy.

Here we part company with appellant.

Bection (b) (1) is couched in terms sig-
nificantly different from the other exemp-
tions. Under the others (with the excep-
tion of the third) the very basis for the
agency determination—the underlying fac-
tual contention—is open to judicial review.
See General Services Administration v. Ben-
son, 415 F. 2d 878 (9th Cir, 1969), American
Mail Line, Ltd. v. Gulick, 411 F. 2d 696, 702
(D.C. Cir. 1969). Under (b)(1) this is not
so, The function of determining whether
secrecy Is required in the national interest
is expressly assigned to the executive. The
Judieial inguiry is limited to the question
whether an appropriate executive order has
been made as to the material in question.

This is not inconsistent with the legisla-
tive purpose. It simply recognizes the prop-
osition that the question of what is desirable
in the interest of national defense and for-
eign policy is not the sort of question that
courts are designed to deal with. As has been
stated, the judiclary has neither the “apti-
tude, facilities, nor responsibility” to review
these essentially political decisions. Chicago
& Southern Air Lines, Inec. v. Waterman S. S.
Corp., 333 U.S. 103, 111 (1948); see also
United States v. Curtiss-Wright Ezport Corp.,
299 U.S. 304, 320-22 (1936) .

Upon the narrow question remaining for
judicial review, we note that the executive
determination of top secret classification
does not rest on an anclent order unrelated
to the conditions of today. The classifica-
tion has been updated and the process of
current review is continuing. Nor is the
agency hiding material under a fillng sys-
tem that gives top-secret classification to
material simply because it relates, for filing
purposes, to other material that is truly
top secret. A paper-by-paper review was in
operation in May, 1968. Nor do we find a
foot-dragging passing of responsibility for
ordering declassification to other depart-
ments or nations. The Army has reached
a decision and is seeking verification by the
Joint Chiefs of Staff and the Department of
State. Intercession with the British Govern-
ment would, we are assured, follow a favor-
able declsion by the agencies of the United
Btates.

The District Court ruled that under
(b) (1) it had authority to determine wheth-
er classification was arbitrary or capricious.
It held that upon appellees’ showing, classi-
fication could not be so characterized. In
both respects we agree with the court’s rul-
ings. Further we agree that judicial inquiry
into this narrow area does not, at least in
this case, warrant in camera examination
of the file.

The origin of the file's contents itself is
sufficient to dispel any suggestion that the
original classification was arbltrary or capri-
clous, While the passage of time may cast
doubt on the continuing need for secrecy,
appellees have made more than a sufficient
showing that questions bearing on that need
persist and require resolution by the execu-
tive.

We conclude that subsection (b)(1) has
been shown by the Army to apply and to
justify withholding the material in question.

Judgment affirmed.

FOOTNOTES

1 (Page 1) ** * * [E]ach agency, on request
for identifiable records made in accordance
with published rules * * * shall make the
records promptly avallable to any person. On
complaint, the district court of the United
States in the district in which the complain-
ant resides, or has his principal place of busi-
ness, or in which the agency records are sit-
uated, has jurisdiction to enjoin the agency
from withholding agency records and to order
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the production of any agency records im-
properly withheld from the complainant. In
such a case the court shall determine the
matter de novo and the burden is on the
agency to sustain its action.” For a discus-
sion of the Act, see Davis, The Information
Aet: A Preliminary Analysis, 3¢ U. Chi. L.
Rev. 761 (1967).

2 (Page 3) "(1) specifically required by
Executive order to be kept secret in the
interest of the national defense or foreign
policy;

(2) related solely to the internal person-
nel rules and practices of an agency;

(3) speclfically exempted from disclosure
by statute;

(4) trade secrets and commercial or finan-
cial information obtained from a person and
privileged or confidential;

(5) inter-agency or intra-agency memo-
randums or letters which would not be avail-
able by law to a party other than an agency
in Htigation with the agency;

(6) personnel and medical files and similar
files the disclosure of which would con-
stitute a clearly unwarranted invasion of
personal privacy;

(7) investigatory flles compiled for law
enforcement purposes except to the extent
available by law to a party other than an
agency,;

(8) contalned in or related to examination,
operating, or condition reports prepared by,
on behalf of, or for the use of an agency
responsible for the regulation or supervision
of financlal institutions; or

(9) geclogical and geophysical information
and date, including maps, concerning wells.”

[Supreme Court of The United States,
October Term, 1969]
Jurius EPSTEIN, PETITIONER, V. STANLEY
RESOR, Secretary of the Army; DEPARTMENT

OF THE ARMY; DEPARTMENT OF DEFENSE,
RESPONDENTS

Petition for a writ of certiorarl to the
U.S. Court of Appeals for the Ninth Circuit.

The petitioner Julius Epstein respectfully
prays that a writ of certiorari issue to review
the judgment and opinion of the United
States Court of Appeals for the Ninth Cir-
cuit entered in this proceeding on February
6, 1970.

OPINION BELOW

The opinion cf the Court of Appeals, not
yet reported, appears in the Appendix here-
to. The opinion of the District Court for the
Northern District of California, appears in
206 F. Supp. 214 (N.D. Cal. 1969), and also
in Appendix hereto.

JURISDICTION

The judgment of the Court of Appeals for
the Ninth Circuit was entered on February 8,
1970. No petition for rehearing was filed.
This petition for Certiorari was filed within
90 days of the date the judgment of the
Court of Appeals was entered. This Court’s
jurisdicticn 1s invoked wunder 28 TU.S.C.
§1254(1).

QUESTIONS PRESENTED

1. What is the scope of judicial review of
the Army’s claim to exemption from dis-
closure requirements of the Freedom of In-
formation Act where exemption is allegedly
premised on Interests of national defense or
foreign policy?

2. Has the Army satisfled its statutory bur-
den respecting premissible withholding of
records where it establishes only its own
good faith belief in the propriety of its claim
to exemption?

STATUTORY PROVISIONS INVOLVED
United States Code, Title 5:

Sec. 552. Public Information; agency rules,
opinions, orders, records, and proceedings.

(a) Each agency shall make avallable to
the public information as follows:

(3) Except with respect to the records
made avallable under paragraphs (1) and
(2) of this subsection, each agency on re-
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quest for identifiable records made in ac-
cordance with published rules stating the
time, place, fees to the extent authorized by
statute, and procedure to be followed, shall
make the records promptly available to any
person. On complaint, the district court of
the United States in the district in which the
complainant resides, or has his prineipal
place of business, or in which the agency
records are situated, has jurisdiction to en-
{join the agency from withholding agency
records and to order the production of any
agency records improperly withheld from the
complainant. In such a case the court shall
determine the matter de novo and the bur-
den is on the agency to sustain its action. In
the event of noncompliance with the order
of the court, the district court may punish
for contempt the responsible employee, and
in the case of a uniformed service, the re-
sponsible member. Except as to the causes
the court comnsiders of greater importance,
proceedings before the district court, as au-
thorized by this paragraph, take precedence
on the docket over all other causes and shall
be assigned for hearing and trial at the ear-
liest practicable date and expedited in every
way.

{b) This section does mnot apply to mat-
ters that are—

(1) specifically required by Executive or-
der to be kept secret in the interest of the
national defense or foreign policy;

(¢) This section does not authorize with-
holding of information or MHmit the avall-
ability of records to the public, except as spe-
cifically stated in this section. This section
is not authority to withhold information
from Congress. Pub.L, 89-554, Sept. 6, 1966, 80
Stat. 383; Pub.L. 80-23, § 1, June 5, 1967, 81
Stat. 54.

STATEMENT OF THE CASE

Petitioner, an historian who is currently
serving as a research associate at Stanford
University's Hoover Institution on War, Rev-
olution and Peace, has filed suit pursuant to
Section 3 of the Freedom of Information Act,
5 U.S.C.A. Section 552(a) (3), seeking to en-
join the continued withholding of docu-
ments contained in Army file #383.7-14.1 en-
titled “Forcible Repatriation of Displaced So-
viet Citizens—Operation Keelhaul.”

Since 1954, petitioner has continually re-
quested permission from the Department of
the Army to review the contents of the Op-
eratlion Keelhaul file in connection with a
book he is preparing on the subject of forced
repatriation of anti-Communist Russians
after World War II. Petitioner's primary area
of interest as an historian has concerned war
refugees. In 1959, he was appointed by the
Eisenhower administration as a member of
the White House Conference on Refugees. He
has drafted a bill for the creation of a select
House Committee to investigate past and
present forcible repatriation, and has testi-
fied before Congressional Committees on im-
migration and refugee problems. (Record, pp.
183, 194, 196). Petitioner believes that the
file which remains prohibited to him will
provide information, not otherwise available,
as to approximately 900,000 anti-Communist
Russians who were allegedly foreibly re-
patriated from Germany to the Soviet Union
at the end of the World War II, and who are
belleved to have either died or been exe-
cuted in slave camps after such repatriation.
(Record, p. 183) .*

The file in question was generated over 20
years ago by Allied Force Headquarters of
World War II. On discontinuation of that
body at the end of the War, a microfilm
copy of its records was made for the use of
the United States, and the records were then
transferred to the Historical Section of the
British Cabinet Office in London? The file,
originally stored as an historical record with
the Army, was finally transferred to the Na-
tional Archives and Records Service, General

Footnotes at end of article.
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Services Administration, “in accordance with
normal Department of the Army disposition
and retirement procedures.” (Record, pp. 186,
188, 23). The Army takes the position, as
it has since 1954, that it has the right to pro-
hibit release of this twenty year old file to
an American historian who is badly in need
of it for the completion of his work on forc-
ibla repatriation.

Petitioner’s efforts to secure release of the
file in question are well documented (Record,
pp. 185 through 1989), and bear almost
audible testimony to the earnestness of
petitioner's efforts to secure this information
through available channels. The Army’'s in-
itial refusal, by letter of August 5, 1865,
stated that the current high security classi-
fication of the documents was required to
bhe maintained indefinitely. (Record, p. 186).
After a series of further requests (Record,
pp. 187, 190, 192) and a series of vacillating
replies (Record, pp. 189, 191, 193) extending
over the perlod from 1955 to 1966, petitioner
again requested the operation Keelhaul file
from the Army on July 22, August 14, and
September 27, 1967, (Record, p. 194, 166, 198).
He was first told that the information was
Security Classified and could not be made
available for “unofficial research purposes”
at the present time. (Record, p. 195). He was
subsequently told that the file would be re-
viewed again “In consultation with the de-
partments and agencies concerned. This may
take some time.” (Record, p. 197). Finally
he was informed by Major General Wickham
that re-examination of the file had been
completed and “the factors that dictated the
retention of the Security Classification In
1954 have not changed."” Thus, the file could
not be reclassified. (Record, p. 189).

On Independence Day, Fourth of July,
1967, the Freedom of Information Act, codi-
fied In 5 U.S.C. § 552, became effective? “In
February, 1968 [petitioner] again requested
release of the file. In response he was advised
by the Adjutant-General of the Army that a
complete re-examination of the file had been
directed; that the 1967 action had been based
on the contents of the file in its entirety;
that the current review of the file was pro-
ceeding on a paper-by-paper basis.” (Ninth
Circult’s findings of fact. Appendix p. 21).

On March 26, 1968, petitioner filed his com-
plaint (Record, p. 1) seeking an order enjoin-
ing the Army from continuing to withhold
the file, The Army moved for summary
judgment, and Major General Wickham filed
an afidavit (Record, pp. 23-27) stating, in
essence, that the over-all classification of
“top secret” “was required because the file
[as originally recelved] contained many
individual TOP SECRET documents of com-
bined or British origin.” The affidavit con-
tinues that the combined or foreign origin of
some of the documents contained in the file
necessitates retention of its over-all “top
secret” classification. Because the file con-
tains some individual “top secret" documents
of British or combined U.S.-British origin,
the affidavit asserts that, under Army regu-
lations (Army Reg. 389-6, Record pp. 159-
170) this Government cannot declassify or
release the flle to an American citizen with-
out the permission of the British Govern-
ment. Major General Wickham's affidavit
continues:

“A current review of the file requested by
plaintiff is now In progress on a paper-by-
paper basis. This review of individual papers
has been completed within the Department
of the Army and coordination is now in prog-
ress with the Joint Chiefs of Staff and the
Department of State to verify the position
of the United States Government with re-
spect to each paper. The outcome of this ef-
fort will determine the possibility of request-
ing a review and redetermination of the clas-
sification of some or all of the documents by
the British government. This Department
will continue on its present course of co-
ordinating the declassification of the file
with the concerned agencies, The complexity
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of interests in these files indicates consider-
able time will pass before a final determina-
tion is made.” (Record, p. 26.)

The District Court for the Northern Dis-
triet of California granted a summary judg-
ment in favor of the Army. 296 F. Supp. 214
(N.D. Cal. 1969) . Although Section 552 (a) (3)
of the Freedom of Information Act directs
that “the court shall determine the matter
de novo and the burden is on the agency to
sustain its action,” the District Court held
that “this jurisdiction does not apply to in-
formation that falls within the exemptions™
specified by the statute. (Appendix, p. 28).
The Court also held that its jurisdiction was
limited to determining whether the Army
acted capriclously in asserting its clalm for
exemption. Referring to General Wickham's
affidavit, the nature of the general subject
matter of the file, and certain remarks pre-
pared by petitioner in support of a House
Resolution quoting the preamble thereof, the
Distriet Court concluded that the nature of
the information alone renders the circum-
stances appropriate for the Army’s claim of
exemption In the interests of natlonal de-
fense and foreign policy., See Appendix
hereto.

On April 17, 1969, petitioner noticed his
appeal from the District Court decision. On
November 19, 1969, proceedings were had be-
fore the United States Court of Appeals for
the Ninth Circuit, and on February 8, 1970,
the Ninth Circuit entered its judgment af-
firming the holding of the District Court.
The American Civil Liberties Union of
Northern California appeared in support of
petitioner in the Ninth Circuit as amicus
curiae.

The Ninth Circult opinion upholds, in
theory only, the statutory provisions for de
novo review of the conditions of exemption.
‘The court proceeds to distinguish the exemp-
tlon based on national defense or forelgn
policy in such a4 way as to emasculate the
Freedom of Information Act. The Ninth Cir-
cult, in essence, holds that the only pre-
requisite to a clalm for such exemption is
the Army’s own good faith bellef that it is
entitled to it. The opinion narrows the per-
missible scope of the court’s inquiry, in ex-
press contradiction to the language of the
Act, to the question of whether the Army's
claim for exemption is “arbitrary or capri-
cious”, In the sum, the Court abdicates its
responsibility, under Section B552(a) (3) to
determine whether records have been “im-
properly withheld.”

EEASONS FOR GRANTING THE WRIT

1. The decision below diverges sharply
from constitutional principles of judicial re-
view regarding the extent of executive
autonomy in matters of foreign policy.

The Army claims exemption from the stat-
utory disclosure requirements of the Free-
dom of Information Act on the basis of Sec-
tion 552(b) (1), which exempts from dis-
closure matters that are “specifically re-
quired by Executive Order to be kept secret
in the interest of the national defense or
foreign policy.”

The issue in this case 1s the scope of judicial
review of the Army’s determination that it is
entitled to claim such exemption.

The Ninth Circuit gives lip service to the
statutory requirement of de mnovo judicial
review by holding in principle that “judicial
review de novo with the burden of proof on
the agency should be had as to whether the
conditions of exemption in truth exist.” See
P. 23 of Appendix hereto. The court's sub-
sequent discussion and holding, however,
confines the scope of judicial review to the
narrow question of whether a claimed ex-
emption is “arbitrary or capriclous.”+ See
p. 26 of Appendix hereto, The court pur-
ports to create its own exemption to the
explielt statutory standard of “de novo" re-
view by distinguishing the exception pro-
vided in the interest of national defense or
foreign policy from the other exceptions pro-
vided In § 652(b).®* It makes this distinction
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on the ground that *“[u]nder the others
(with the exception of the third) the very
basis for the agency determination—the un-
derlying factual contention—is open to judi-
cial review (Citations). Under (b) (1) [the
exemption in question] that is not so.” Ap-
pendix p. 24. The rationale of the court’s
distinction—that the factual basis under-
lying executive determinations In the inter-
national realm is foreclosed to judicial scru-
tiny—conflicts with constitutional principles
of judicial review.®

The Ninth Circuit opinion proceeds to
analyze the Army's claimed exemption ac-
cording to whether it is “arbitrary or ca-
pricious.” In so doing it unilaterally formu-
lates a special and restrictive standard of
review not contemplated and, in fact, ex-
pressly excluded by the applicable statutory
language. However, even in applying such
special standard the Ninth Circuit’s opinion
conflicts with accepted constitutional prin-
ciples respecting the judicial duty and obli-
gation to ascertaln whether the executive
has exercised its decision-making preroga-
tive in a reasonable manner.’

In this case the Ninth Circuit appears to
have charted a different course for the court
because of the Army’'s claim that consider-
ations of national defense and foreign policy
apply. The Ninth Circuit agreed with the
District Court that the Army’s clalm to ex-
emption was nelther arbitrary nor caprl-
clous, based upon the Army’s showing. In so
holding it was satisfied “that judicial in-
quiry into this narrow area does not, at
least In this case, warrant in camera exams-
ination of the file.” Appendix p. 25. Thus
the Ninth Circuilt relied, as did the District
Court in reaching its decision, on the Army’s
own conclusion that it is entitled to the
exemption for secrecy in the interest of na-
tional defense or foreign policy.

The circumstances of the instant case are
not comparable to those existing in other
cases in which courts have shielded the ex-
ecutive from disclosure without requiring
substantiation of the privilege. Where courts
have not seen fit to examine the factual
basis asserted for an executive exemption,
the urgency of surrounding ecircumstances
has obyviated the need for such an inquiry
by disclosing the existence of some reason-
able basis for the executive claim® The Su-
preme Court, In United States v. Reynolds,
345 U.S. 1 (1953) afirmed its obligation to
determine the reasonableness of a clalm of
privilege,” and was able to fulfill that obliga-
tion without examining the document in
question because of the overly sensitive and
threatening nature of the surrounding cir-
cumstances.’ In the instant case, however,
there are no such apparent or demonstrated
circumstances on which the Ninth Circuit
could premise its finding of reasonableness.!
Moreover, that court actually recognized that
existing circumstances suggest a contrary
finding in conceding that “the passage of
time may cast doubt on the continuing need
for secrecy. . . ." (Appendix). Notwithstand-
ing such doubts and the absence of any
evidence or affirmative showing of Jeopardy,
or even consequence to the national defense
or foreign policy, the court found that the
Army, by its claim to exemption alone had
made “more than a sufficient showing.”
(Appendix).

The question is whether a reviewing court
can properly discharge its responsibility un-
der the Information Act to determine
whether material has been “Improperly with-
held” by relying solely on the unsupported
claims of the agency which seeks to avoid
disclosure. Even in terms of its own specially-
invoked standard of *“arbitrary or capri-
cious,” the Ninth Cireuit's holding conflicts
with the constitutional standard of judicial
review; the holding represents a rejection of
the court’'s responsibiltly to require a rea-
sonable basis for executive action, “A finding
without substantial evidence to support it—
an arbitrary or capriclous finding—does viol-
ence to the law.” Federal Radio Comm'n. v.

CONGRESSIONAL RECORD —HOUSE

Nelson Bros.,, B. & M. Co., 2890 U.S. 266, 277
(1932). The unique standard of judicial def-
erence thus fabricated threatens the care-
ful delineation on which the doctrine of
separation of powers is premised and sub-
verts the clear Intent of a statute which
expressly provides for de novo judicial re-
view in cases where Information is with-
held. For these reasons petitioner requests
that certiorari be granted to review the judg-
ment below.

2. The decision below presents an impor-
tant first impression issue of statutory con-
struction by severely constricting the pub-
lic’s right to obtain information under the
Freedom of Information Act.

“In exercising the equity jurisdiction con-
ferred by the Freedom of Information Act,
the court must weigh the effects of disclosure
and nondisclosure according to traditional
equity principles and determine the best
course to follow in the given circumstances.
The effect on the public is the primary con-
sideration. Gen. Servs. Administration v.
Benson, 415 F. 2d 878, 880 (9th Cir. 1969).

Supreme Court review of the Ninth Cir-
cuit’s opinion is necessary to enable the pub-
lic to utilize the Information Act in accord-
ance with legislative intent.!? Since the effect
on the public is the primary concern, courts
abdicate their responsibility to the public
interest by deferring to an agency, which by
refusing to disclose, has already subordinated
the public’s interest,

The court below deferred entirely to the
Army’s judgment in this case, without even
addressing the following questions as to the
Army’s authority, under applicable rules, to
withhold Information.

(1) Does the Act require a specific Presi-
dential determination that requested infor-
mation be kept secret?

No Executive Order specifically decrees
that the Operation Keelhaul file or the
contents thereof be kept secret in the in-
terests of national defense or foreign policy.
The Army, rather, premises its claim to ex-
emption on the asserted authority of an Army
official to conclude that secrecy in a partie-
ular instance is required under the terms
of an Executive Order which generally pro-
vides for classification of certain docu-
ments.® Thus the instant case raises the
question of the extent of agency preroga-
tives in classifying materials when direct
Presidential sanction is wholly lacking

Major General Wickham, who signed the
affidavit asserting exemption from disclosure
is neither the head of the Department of the
Army nor of the Department of Defense.
Thus, the case also raises the issue of
whether the officlal claiming the exemption
may be someone other than the political
head of the department having control over
the matter, as required by United States v.
Reynolds, 345 U.8. 1, T-8 (1053) and the case
cited therein.

These companion questions relating to the
degree of deference which a court should
properly accord a claim of exemption will re-
main unanswered and troublesome in future
cases unless this Court undertakes to resolve
them.

(2) Does information generated by Allied
Force Headquarters derive from an “inter-
national organization"?

The Army asserts that Allled Force Head-
quarters is an “International organization”
within the meaning of Executive Order
10501.* With respect to Information origi-
nated by “international organizations,” sec-
tions 3(e) and 4(a) of such order provide a
means of clrecumventing the stringent stand-
ards governing top secret classifications® by
requiring, respectively, as protective a classi-
fication by the United States as that required
by the originating entity, and excluding such
material from automatic downgrading or de-
classification. The Ninth Circuit accepted the
Army’s assertion on this point without dis-
cussion, and this significant question of stat-
utory construction deserves this Court's at-
tention.
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(3) The most far-reaching and cruecial
question in terms of the eficacy of the Free-
dom of Information Act in accomplishing its
avowed purpose 7 is whether a United States
agency can deny access to information by
asserting a foreign privilege. The Army main-
tains that British permission is a necessary
precondition to divulgence of the requested
file’® The basis of the Army’s assertion is
Army Regulation 380-6, paragraph 4(b), pro-
viding that records of combined or foreign
origin “are not subject to unilateral regrad-
ing action by the United States.,” (Major
General Wickham's Affidavit, Record p. 74).
Under the Army's construction of its regula-
tions, disclosure requirements can be effec-
tively thwarted by merely “attributing” in-
formation to any one of a wide variety of
foreign governments or entitiesi®

The Ninth Circuit assumed, without dis-
cussing, the validity of requiring a foreign
government’s approval of disclosure, a re-
quirement which would quickly destroy the
force of the Information Act since the Army
would hold that such approval must be ob-
tained before the Information Act applies2
In effect, such a requirement would subject
an American citizen's rights under a U.S.
statute to the sovereignty of a foreign power,
regardless of the reasonableness of requiring
a foreign government’s approval under the
circumstances of each individual case. Thus
an American citizen’s rights may be effec-
tively defeated by a requirement that, in any
glven case, lacks a reasonable basis for its
imposition. There may be no rational ground
for requiring another government’s approval,
as in this case where no showing has been
made of any British restrictions currently in
force, on any basis for British objection to
disclosure ®

The Ninth Cilrcuit's approach, if followed,
would unreasonably render rights conferred
by the Information Act subject to recogni-
tion by a forelgn government which has no
rational interest In preventing disclosure, The
resulting anomaly between the Act's legisla~
tive purpose and such restrictive implemen-
tatlon is apparent. Because the Information
Act was designed to apply the democratic
conviction in the free market place of ideas
and an open society to the individual citizen,
its application is of Immediate significance
to the nation as a whole. It 1s imperative
that this Court examine and resolve the
varying statutory interpretations in order
that the purpose which the Act was intended
to achieve may be ascertained and realized.

CONCLUSION

For these reasons, Petitioner requests that
certiorari be granted to review the judgment
of the Court of Appeals for the Ninth Circuit.

FOOTNOTES

1t Reference 1s to the certified transcript of
record in this case, previously transmitted to
the Court.

2 NATIONAL ARCHIVES AND RECORDS SERVICE,
GENERAL SERVICES ADMINISTRATION, Vor. IT
FEDERAL RECORDS OF WORLD WAR II, MILITARY
AceENCIES 769 (National Archives Pub. No.
51-8, 1951).

#The relevant provislons of the Informa-
tlon Act are set out above under the heading
“STATUTORY PROVISIONS INVOLVED.”

4 A review standard based on the criteria
“arbltrary and capricious” is severely restric-
tive in scope in comparison with the standard
of “de novo” determination provided by the
Freedom of Information Act. “De novo™ signi-
fles “anew, afresh; a second time."” BrLAcK’'S
Law DICTIONARY 483 (4th ed. 1951). The Su-
preme Court, in Fed. Radio Comm’n v, Nelson
Bros. B. & M. Co., 289 U.S. 266, 276 (1932),
found the *“capriclous and arbitrary” stand-
ard to be a “limitation . .. the District Court
to recelve additional evidence and enter a
new judgment based on what it considered
juast.

" The other exemptions are contained in
§ 522(b) (2)-(9) as follows:

“(b) This section does not apply to matters
that are—
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(2) related solely to the internal personnel
rules and practices of an agency;

(3) specifically exempted from disclosure
by statute;

(4) trade secrets and commercial or finan-

fal information obtained from a person and
privileged or confidential;

(5) inter-agency or intra-agency memo-
randums or letters which would not be avail-
able by law to a party other than an agency
in litigation with the agency;

(6) personnel and medical files and simi-
lar files the disclosure of which would con-
stitute a clearly unwarranted invasion of
personal privacy;

(7) Iinvestigatory files compiled for law
enforcement purposes except to the extent
available by law to a party other than an
agency;

(B) contained in or related to examination,
operating, or condition reports prepared by,
on behalf of, or for the use of an agency
responsible for the regulation or supervision
of financial institutions; or

(9) geological and geophysical informa-
tion and data, including maps, concerning
wells.”

¢ This Court has established that, although
the President's power in the field of inter-
national relations is “delicate, plenary and
exclusive,” it is one *“‘which, of course, like
every other governmental power, must be
exercised in subordination to the applicable
provisions of the Constitution.” United States
v. Curtiss-Wright Exzport Corp., 209 U.S. 304,
820 (1935) (Emphasls added).

T Because executive action is subject to
the constitution, id. the court must deter-
mine the reasonableness of such action in
order to find that the requirements of due
process are satisfied.

8 See United States v, Curtiss-Wright Ezx-
port Corp. 209 U.S. 304 (1836) (involving a
charge of conspiracy to sell arms of war to
a belligerent in viclation of a Joint Resolu-
tion of Congress and a presidential procla-
mation); Chicago & S. Air Lines v. Water-
man 5.8, Corp. 833 U.S, 103 (1948) (involving
the operation of air routes in overseas and
foreign transportation) in which the Court
stated:

“That aerial navigation routes and bases
should be prudently correlated with facili-
ties and plans for our own national de-
fenses and raise new problems in conduct of
foreign relations, is a fact of common knowl-
edge” (at p. 108);
and United States v. Reynolds, 345 US. 1
(1953) (involving newly developed secret
Air Force electronic devices and a “time of
vigorous preparation for national defense').

* Mr. Chief Justice Vinson emphasized:

“Judicial control over the evidence in a
case cannot be abdicated to the caprice of
executive officers. . . . It may be possible to
satisfy the court, from all the circumstances
of the case, that there is a reasonable danger
that compulsion of the evidence will expose
milltary matters which, in the interest of
national security, should not be divulged.
When this is the case, the occasion for the
privilege is appropriate. . . ."” (at pp. 9-10).

1 The Court noted “In the Instant case we
cannot escape judicial notice that this is a
time of vigorous preparation for national
defense.” 345 U.S. at 10.

1Tt is now fifteen years after release of
the papers concerning the Yalta Conference,
treating among other sensitive subjects, the
repatriation of Soviet nationals. See Dept.
of State Public, 6199, FOREIGN RELATIONS OF
THE UNITED STATES, THE CONFERENCES AT
MALTA AND YaLTA 1045 (1955). In addition,
the four documents that were declassified
after twenty years of secrecy reveal no basis
for the Army’s continued withholding of
others. Their nature, in fact, provides strong
basis for questioning the Army’s reasonable-
ness in withholding them so long, These
documents consist of (1) a request for inter-
preters, (2) a request for authorization con-
cerning Immigration of Soviet citizens not
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encompassed by the forcible repatriation pro-
visions of the Yalta Agreement, (3) a mes-
sage confirming the defeat of proposals to
submit names of prospective immigrants to
countries of origin, and (4) a letter describ-
ing the form of certificate to be issued to
individuals found to be non-Soviets. (Items
number (2) and (3) were originally classi-
fied only as secret.)

12 %7t is the purpose of the present bill . . .
to establish a general philosophy of full
agency disclosure. . . ." 5. REp. No. B13, 89th
Cong., 1st Sess. (1965). Professor Davis, re-
ferring to the differences between the Senate
and House committee reports (H.R. REpP. No.
1497, 89th Cong., 2d Sess.) states:

“In general, the Senate committee is rela-
tively faithful to the words of the Act, and
the House committee ambitiously undertakes
to change the meaning that appears in the
Act’s words, The main thrust of the House
committee remarks that seem to pull away
from the literal statutory words is almost
always in the direction of nondisclosure. The
Attorney General's Memorandum consistent-
1y relies on such remarks by the House com-
mittee.” Davis, The Information Act: A Pre-
liminary Analysis, 34 U. CH1. L. REv. 761,
763 (1967).

13 Exec. Order No. 10,601 as amended, 3
CF.R. 879, 60 US.C.A. §401 (1870 Supp.)
(1953) , Record, pp. 67-85.

1+ The statutory bhurden of showing the ne-
cessity of a secrecy classification is more
easily discharged where Presldential exper-
tise is invoked as supportive of such classifi-
cations, even indirectly. The degree of Presi-
dential involvement in decision-making 1is
directly related to the court’'s willingness to
defer. (See, e.g., Chicago & 8. Air Lines v.
Watermann S.§. Corp., 333 US 103, 109
(1948) in which the Court refused to over-
turn a Civil Aeronautics Board order denying
the right to one applicant to operate foreign
overseas air routes, emphasizing that, with
respect to such applications, “Presidential
control is not limited to a negative but is a
positive and detailed control over the Board's
decislons, unparalleled in the history of
American administrative bodies",

1523 US.C.A. § 288 provides a definition of
“international organization” as “a public in-
ternationzal organization in which the United
States participates pursuant to any treaty or
under the authority of any Act of Congress
. . » and which shall have been designated
by the President by appropriate Executive
order. . . .” Allled Forces Headquarters does
not fall within this definition of “interna-
tional organization,” and there has been no
Presidential designation.

1 See, Exec. Order No. 10,5601 §§ 3(e), 4(a)
as amended, Record, pp. 69, 82. Section 1(a)
of such order otherwise provides:

“Except as may be expressly provided by
statute, the use of the classification Top
Secret shall be authorized, by appropriate
authority, only for defense information or
material which requires the highest degree
of protection. The Top Secret classification
shall be applied only to that information or
material the defense aspect of which is par-
amount, and the unauthorized disclosure of
which could result in exceptionally grave
damage to the Nation such as leading to a
definite break in diplomatic relations affect-
ing the defense of the TUnlted States, an
armed attack against the United States or its
allies, a war, or the compromise of military
or defense plans, or intelligence operations,
or sclentific or technological developments
vital to the national defense.”

17 “An exploration of the legislative history
behind this enactment reveals that the pre-
mier purpose of the Act was to eludicate the
availability of Government records and ac-
tions to the American citizen. In addition,
Congress sought to ellminate much of the
vagueness of the old law (citation.” American
Mail Line, Ltd. v. Gulick, 411 F2d 696, 699
(D.C. Cir. 1969).
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13 The Army makes this argument with
respect to the entire file, notwithstanding
the fact that Major General Wickham's affi-
davit states only that the file contained
“many’'—not all—individual top secret docu-
ments. In addition, it is possible that some
of the file’s contents are entirely American-
originated, since records of “unintegrated
United States Stafl sections” were transferred
to the U.S. FEDERAL RECORDS OF WORLD WAR
II, supra note 2.

1 Under Army Regulations 380-6 material.

“Originated by or containing classified
information clearly attributed to foreign
governments or their agencles, or to inter-
national organizations and groups, including
the Combined Chiefs of Staff”’ may be declas-
sified only by the originating entity. Record,
p. 147.

2 Such a construction would clearly con-
flict with the legislative purpose of “elimi-
nating vagueness”, American Mail Line, Lid.
v. Gulick, 411 F2d 6986, 699 (D.C.Cir. 1969)
in that the American citizen can hardly be
expected to have a very clear understand-
ing of foreign laws relating to information
disclosure.

# Even at the end of the war the British
apparently considered the file to be of only
historical significance since, when trans-
ferred to Britain, it was relegated to the
Historical Section of the British Cabinet
Office, FEDERAL RECORDS OF WoORLD War II,
supra note 2. The Army's claim of British
privilege is especially incongruous in view
of the fact that it transferred the file to the
National Archives, reserving only the right
to rule on requests for disclosure. Major
General Wickham's Affidavit, Record, pp.
73, T4.

[Appendix—United States Court of Appeals

for the Ninth Circuit]

Jurius EPSTEIN, PLAINTIFF-APPELLANT, V.
STANLEY RESOR, SECRETARY OF THE ARMY,
DEPARTMENT OF DEFENSE, DEFENDANTS-
APPELLEES

[February 6, 1970]

No. 24,275 On Appeal from the United
States Distriet Court for the Northern Dis-
trict of California.

Before: Merrill, Koelsch and Hufstedler,
Circuit Judges.

Merrill, Cirecult Judge:

This suit was brought pursuant to the
Freedom of Information Act, 5 U.B.C. § 5562
(a) (3)* to enjoin appellee, as Secretary of
the Army, from continuing to withhold from
appellant documents contained in an Army
file.

Appellant, a historian, is research associate
at Stanford University’s Hoover Institution
on War, Revolution and Peace. His special
interest concerns war refugees. He 1s prepar-
ing a book on the forced repatriation of anti-
Communist Russians following World War IT,
and for this purpose desires to examine the
Army file designated *“Forcible Repatriation
gr 13_115Pla.ced Soviet Citizens—Operation Keel-

aul.”

This file was generated over twenty years
ago by the Allled Force Headquarters of
World War II. That agency had classified the
entire fille as top secret. At the close of
the war, the British Government recelved
the original and the United States Depart-
ment of the Army received a photoprint copy.
The file contains a number of individual
documents, some of which are of British or
combined United States-British origin. Upon
its receipt the Army maintained the top
secret classification under Executive Order
10501 and it has not yet been declassified.

After storage as a historical record with
the Army the file was finally stored with the
National Archives and Records Service, Gen-
eral Services Administration. The classifica-
tion of the file was reviewed by the Army
in 19564 and the classification was retained.
In 1967 appellant sought declassification. The
file again was reviewed and again the classi-
fication was retalned.
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In February, 1968, appellant again re-
quested release of the file. In response he
was advised by the Adjutant-General of the
Army that a complete re-examination of the
file had been directed; that the 18987 action
had been based on the contents of the file
in its entirety; that the current review of
the file was proceeding on a paper-by-paper
basis. In March, 1968, this action was
brought.

Appellees sought summary judgment. In
support of their motion they filed an affi-
davit of the Adjutant General, That affidavit,
under date of May 29, 1968, stated that the
paper-by-paper review of the file was still in
progress. It went on:

“This review of individual papers has been
completed with the Department of the Army
and coordination is now in progress with the
Joint Chiefs of Staff and the Department of
State to verify the position of the United
States Government with respect to each
paper. The outcome of this effort will de-
termine the possibility of requesting a review
and redetermination of the classification of
some or all of the documents by the British
Government. This Department will continue
on its present course of coordinating the de-
classification of the files with the concerned
agencles. The complexity of interests in these
files indicates considerable time will pass
before a final determination is made. In the
meantime, the documents remain classified
Top Secret * * *.”

The District Court granted summary judg-
ment in favor of appellees. 206 F.Supp. 314
(N.D. Cal. 1069). The American Civil Lib-
erties Unlon of Northern California, as ami-
cus curiae, appears in support of appellant.

The appeal presents a question as to the
scope of judicial review. Section 552(a) (3)
provides that “the court shall determine the
matter de novo and the burden is on the
agency to sustain its action.”

Appellees insist, however, that this subsec-
tion does not apply here. They point to
§ 552(b) which states that “[t]his section
does not apply to matters” in nine enu-
merated categories.? Appellees contend that
agency determination that the material
sought falls within one of the nine exempted
categories takes the case out of subsection
(a) (3) and precludes the broad judicial re-
view by that subsection. They assert that
we are here faced with an agency determina-
tion that the (b)(1) exemption applies.

Unquestionably the Act Is awkwardly
drawn. However, in view of the legislative
purpose to make it easier for private cltizens
to secure Government information, it seems
most unlikely that it was intended to fore-
close an (a)(3) judicial review of the cir-
cumstances of exemption. Rather it would
seem that (b) was intended to specify the
bases for withholding under (a) (3) and that
judicial review de novo with the burden of
proof on the agency should be had as to
whether the conditions of exemption in
truth exist. See American Mail Line, Lid. v.
Gulick, 411 F.2d 696, 702 (D.C. Cir. 1969).
The District Court was, then, in error in
holding to the contrary, 296 F.Supp. at 217.

This being so, appellant argues, the Dis-
trict should have taken the file for a de-
termination in camera as to whether, under
(b) (1) and the applicable executive stand-
ards, this file should, after twenty-four years,
still be classified as “top secret” in the in-
terests of the national defense or foreign
policy.

Here we part company with appellant.

Section (b) (1) is couched in terms signifi-
cantly different from the other exemptions.
Under the others (with the exception of
the third) the very basis for the agency de-
termination—the underlying factual conten-
tion—is open to judicial review. See General
Services Administration v. Benson, 415 F.
2d 878 (9th Cir. 1969); American Mail Line,
Lid. v. Gulick, 411 F. 2d 696, 702 (D.C.Cir.
1969). Under (b)(1) this is not so. The
function of determining whether secrecy is
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required in the national interest is expressly
assigned to the executive. The judicial in-
quiry is limited to the question whether an
appropriate executive order has been made
as to the material in question.

This is not inconsistent with the legisla-
tive purpose. It simply recognizes the propo-
sition that the question of what is desirable
in the interest of national defense and for-
eign policy is not the sort of question that
courts are designed to deal with. As has been
stated, the judiciary has neither the “apti-
tude, facilities, nor responsibility” to review
these essentially political decisions, Chi-
cago & Southern Air Lines, Inc. v. Waterman
S.8. Corp.,, 333 US. 103, 111 (1948); see also
United States v. Curtiss-Wright Ezport Corp.,
299 U.S. 304, 32022 (1936).

Upon the narrow gquestion remalning for
Judicial review, we note that the executive
determination of top secret classification
does not rest on an ancient order unrelated
to the conditions of today. The classification
has been updated and the process of current
review is continuing. Nor is the agency hid-
ing material under a fillng system that glves
top-secret classification to material simply
because 1t relates, for filing purposes, to
other material that is truly top secret. A
paper-by-paper review was in operation in
May, 1968. Ner do we find a foot-dragging
passing of responsibility for ordering declas-
sification to other departments or nations.
The Army has reached a declsion and is
seeking verification by the Joint Chiefs of
Stafl and the Department of State. Interces-
slon with the British Government would, we
are assured, follow a favorable decision by
the agencies of the United States.

The District Court ruled that under (b) (1)
it had authority to determine whether clas-
sification was arbitrary or capricious. It held
that upon appellees’ showing, classification
could not be so characterized. In both re-
epects we agree with the court’s rulings.
Further we agree that judiclal inquiry into
this narrow area does not, at least in this
case, warrant in comera examination of the
file.

The origin of the file's contents itself is
sufficient to dispel any suggestion that the
original classification was arbitrary or capri-
clious. Whlile the passage of time may cast
doubt on the continuing need for secrecy,
appellees have made more than a sufficlent
showing that questions bearing on that need
persist and require resolution by the execu-
tive.

We conclude that subsection (b) (1) has
been shown by the Army to apply and to
Justify withholding the material in question.

Judgment affirmed.

FOOTNOTES

[E]Jach agency, on request for
identifiable records made in accordance with
published rules * * * shall make the records
promptly available to any person. On com-
plaint, the district court of the United States
in the distriet In which the complainant
resides, or has his principal place of business,
or in which the agency records are situated,
has jurlsdiction to enjoin the agency from
withholding agency records and to order the
production of any agency records improp-
erly withheld from the complainant. In such
a case the court shall determine the matter
de novo and the burden is on the agency to
sustain its action.” For a discussion of the
Act, see Davis, The Information Act: A Pre-
liminary Analysis, 3¢ U. Chi. L. Rev. 761
(1967).

2(1) specifically required by Executive
order to be kept secret in the interest of the
national defense or foreign policy;

(2) related solely to the internal person-
nel rules and practices of an agency;

(3) specifically exempted from disclosure
by statute;

(4) trade secrets and commercial or finan-
cial information obtained from a person and
privileged or confidential;
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(5) Inter-agency or intra-agency memoran-
dums or letters which would not be avail-
able by law to a party other than an agency
in litigation with the agency;

(6) personnel and medical files and simi-
lar files the disclosure of which would con-
stitute a clearly unwarranted invasion of
personal privacy;

(7) investigatory files compiled for law
enforcement purposes except to the extent
available by law to a party other than an

ney;

(8) contained in or related to examination,
operating, or condition reports prepared by,
on behalf of, or for the use of an agency
responsible for the regulation or supervision
of financial institutions; or

(9) geological and geophysical informa-
tioﬁ and data, including maps, concerning
wells.”

[U.S. District Court for the Northern District

of California]

JULIUS EPSTEIN, PLAINTIFF, ¥. STANLEY RESOR,
SECRETARY OF THE ARMY, DEPARTMENT OF
THE ARMY, DEPARTMENT OF DEFENSE, DE-
FENDANTS

No. 48962, memorandum and order.

Plaintiff, an historian who is now a re-
search associate at Stanford University's
Hoover Institufion on War, Revolution and
Peace, brings this action pursuant to Section
3 of the Administrative Procedure Act, 5
U.B.C. § 552, to enjoin the Secretary of the
Army from withholding a file deseribed as
“Forcible Repatriation of Displaced Soviet
Citizens—Operation Keelhaul.” The flle was
generated by the Allied Force Headquarters
of World War II and has been classified Top
Secret since 1948. The classification was made
pursuant to the provisions of Executive Or-
der 10501, 3 C.F.R. 484, (Supp. 1968).

Subsection (a) of Section 3 of the Admin-
istrative Procedure Act provides in part:

“[E]lach agency, on request for identiflable
records . . . shall make the records promptly
avallable to any person. On complaint, the
District Court of the United States . .. has
Jurisdiction to enjoin the agency from with-
holding any records and to order the pro-
duction of any agency records improperly
heid . . . In such a case the court shall de-
termine the matter de novo and the burden
is on the agency to sustain its action .. .”

Subsection (b) of Section 3 provides:

“This section does not apply to matters
that are—

*“(1) specifically required by Executive Or-
der to be kept secret in the interest of the
national defense or foreign policy; . . .”

The defendants have moved to dismiss the
action for lack of jurisdiction of the subject
matter, or, In the alternative, for summary
Judgment. Plaintiff contends that the Top
Secret classification on the file he seeks, is
unwarranted and that this Court has the
power to hold a trial de novo on the merits
of this classification. He contends that such
power is based on Section 3 of the Admin-
istrative Procedure Act. The Court is of the
opinion that Congress did not Intend to sub-
ject such classifications to judicial scrutiny
to that extent.

Before discussing the purpose and effect of
Section 3 of the Act, the Court directs its
attention to the affidavit of Congressman
John E. Moss, which plaintiff filed in support
of his contentions. The afidavit has been in-
troduced to give ald to the Court in inter-
preting the provisions of Section 3 of the
Act. Congressman Moss' affidavit states:

“[S]pecifically, it was my intent as the
principal coauthor of the legislation to grant
to the appropriate Distriet Court the broad-
est latitude to review all agency acts in this
regard, including the correctness of a desig-
nation by an sagency bringing documents
within an exemption found in Sectlon ‘(e)’
of the Act; and that the powers granted to
the Court and the burdens placed upon the
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Government in Section ‘(¢)' were meant to
include rather than exclude the exemption.”
Statements made by legislators in debate
can be a part of the legislative history which
guides courts in statutory construction. See
Bindezyck v. Finucane, 342 U.S. 76 (1951).
On the other hand, statements made by a
legislator after enactment of a statute and
not a part of the records of the legislative
body are entitled to little or no weight at all.
National School of Aeronautics v. U.S., 142
F, Supp. 833 (Ct. Cl. 1966). See also, United
States v. United Mine Workers of America,
330 U.S. 258 (1947). Such statements are not
offered by way of committee report and are
not offered for response by other members
of the law-making body. The intent which is
helpful in interpreting a statute, is the in-
tent of the legislature and not of one of its
members. For purposes of statutory con-
struction, a legislative body can only speak
through a statute, with the words that are
used in light of the circumstances surround-
ing its enactment. For this reason, the Court
has not considered the affidavit prepared and
submitted by the Honorable John E. Moss
solely for purposes of this lawsult after the
legislation in question was enacted.

Prior to amendment by Section 3 of the
Act In 1966, this Bection was desecribed by
SBenator Long as:

“. . . full of loopholes which allow agencies
to deny legitimate Information to the public.
Enumerable times it appears that informa-
tion is withheld only to cover embarrassing
mistakes or irregularities. . . ." Senate Rep.
No. 813, 89th Cong. 1st Sess.,, 111 Cong. Rec.
26821 (1965).

Senator Long went on to say in support
of the amendment:

“It is the purpose of the present bill . . .
to establish a general philosophy of full
agency disclosure unless informatlon is ex-
empted under clearly delineated statutory
language and to provide a court procedure
by which citizens and the press may obtain
information wrongfully withheld. .., Id.
at 26831.

This purpose of full disclosure was accom-
plished by giving the United States District
Courts jurisdication to determine de novo
whether information was being properly
withheld with the burden of the withhold~
ing agency to sustain its actlon. 5§ U.S8.C.
§552(a) (3). This jurisdiction does not,apply
to information that falls within the exemp-
tions set forth in subsection (b) of Section
3. To hold that the agencies have the burden
of proving their action proper even in areas
covered by the exemptions, would render the
exemption provision meaningless. If a deter-
mination de novo is made by this Court on
whether the Top Becret classification by the
Department of Army is proper, with the bur-
den on the Secretary to sustain its action, the
Court would be giving identical treatment to
Information withheld by an agency whether
it fell within the exemption or not. Appar-
ently, Congress did not intend such a result.

It may be argued that the exceptions enu-
merated in Section 3 are set forth merely to
designate the various grounds on which in-
formation may be withheld and that the
burden is on the agency to show that the
information properly falls within the excep-
tion, with the district court having jurisdic-
tion to make the determination de novo. That
this position is unwarranted is shown by the
clear expression of Congress in Subsection
(b) of Section 3, “This section does not
apply to matters that are [listed below.]” It
is further shown by the statements of Con-
gressman Gallagher on the floor of the
House:

‘““There has been some speculation that in
strengthening the right of access to Govern-
ment information, the bill, as drafted, may
inadvertently permit the disclosure of cer-
taln types of information now kept secret
by Executive order in the interest of national
security.
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“Such speculation is without foundation.
The committee, throughout its extensive
hearings on the legislation and in its sub-
sequent report, has made it crystal clear that
the bill iIn no way affects categories of in-
formation which the President—as stated In
the committee report—has determined must
be classified to protect the national defense
or to advance forelgn policy. These areas of
information most generally are classified un-
der Executive Order No. 10501.” 112 Cong.
Rec. 13659 (June 20, 1966).

On the other hand, it is equally without
merit to say that Congress intended abso-
lutely no effect by the Act on information
that falls within the areas covered by the
exemptions. The district courts at least have
Jurisdiction to determine whether the ex-
emption applles in a given situation. In
furtherance of this jurisdiction, it is rea-
sonable to say that Congress intended the
courts to determine whether classifications
within the first exemption is clearly arbi-
trary and unsupportable. Otherwise, the
agencies could easily frustrate the purpose
of full disclosure intended by Congress mere-
ly by labeling the information to fall within
the exemption.

In determining when information need
not be disclosed if classified *“top secret in
the interest of national defense of foreign
policy,” guidance is set forth in the Act
itself. Section 3 provides that the section
does not apply to matters that are “specifi-
cally required by Executive order to be kept
secret in the interest of the national defense
or foreign poliey.” The Secretary of the
Army has asserted the privilege of nondis-
closure pursuant to Executive Order No.
10501 which reads in part:

“Except as may be expressly provided by
statute, the use of the classification Top
Secret shall be authorized, by appropriate
authority, only for defense information or
material which requires the highest degree
of protection. The Top Secret Classification
shall be applied only to that information or
material the defense aspect of which is para-
mount, and the unauthorized disclosure of
which could result in exceptionally grave
damage to the Natlon such as leading to a
definite break in diplomatic relations affect-
ing the defense of the United States or its
allies, & war, or the compromise of military
or defense plans, or intelligence operations,
or scientific or technological developments
vital to the national defense.” Exec. Order
10501, §1(a).

Section 2 of the Executive Order further
provides:

“In the [Department of the Army] the

authority for original classification of in-
formation or material under this order may
be exercised by the head of the department,
agency, or governmental unit concerned or
by such responsible officers or employees as
he, or his representative may designate for
that purpose.”
By this Executive Order, the President has
delegated authority to the Department of
Army to classify matters Top Secret. The
exercise of this authority is, as it must
be, discretionary in nature. Judgment in
this area 1s best rendered by those best
equipped with the necessary facilities to
do so. The function of thils Court is similar
to that described in United States v. Rey-
nolds, 345 U.S, 1. (1953), by Mr. Chief Jus-
tice Vinson:

‘“*The court itself must determine whether
the circumstances are appropriate for the
claim of privilege, and yet do so without
forcing a disclosure of the very thing the
privilege is designed to protect. . . . Re=
gardless of how it is articulated, some like
formula of compromise must be applied here.
Judicial control over the evidence in a case
cannot be abdicated to the caprice of execu-
tive officers. Yet we will not go so far as to
say that the court may automatically require
a complete disclosure to the judge before the
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claim of privilege will be accepted In any
case. It may be possible to satisfy the court,
from all the circumstances of the case, that
there is a reasonable danger that compul-
sion of the evidence will expose military mat-
ter which, In the Interest of national se-
curity, should not be divulged. When this
is the case, the occasion for the privilege
is appropriate, and the court should not
Jeopardize the security which the privilege
is meant to protect by insisting upon an
examination of the evidence, even by the
judge alone, in chambers.” Id. at p. 8-10.

The Reynolds case was decided before the
amendment to Sectlon 3 of the Administra-
tive Procedure Act was adopted and dealt
with information being sought by discovery
procedures. There is no reason for denying
application of the principles announced in
Reynolds to this case. Professor Davis seems
to accept this viewpoint in his discussion
of the first exemption in Section 3 of the
Act:

“The Department of Justice as recently as
1965 took an official positlion that in with-
holding information ‘the Executive is ac-
countable only to the electorate. Under the
separation of powers concept, Congress can-
not transfer responsibility for Executive
records to the courts.’ That position seems
to me extreme, just as 1s the opposite posi-
tion that the courts may take the whole
power away from the executive would be
extreme; the long-term constitutional solu-
tion is likely to follow the middle position of
the Reynolds case that the executive de-
termines the scope of the privilege, subject
to a judicial check whenever a court has
jurisdiction.” Davis, The Information Act:
A Preliminary Analysis, 34 U. Chi. L. Rev.
761, 7645 (1967).

It is the opinion of this Court that Con-
gress has granted It jurisdiction to deter-
mine whether the first exemption of Sec-
tion 3 applies In this case. Plaintiff admits
that the information he seeks has been
classified Top Secret by the Department of
the Army. The question remaining is wheth-
er or not this information is *required by
Executive order to be kept secret in the in-
terest of the national defense or forelgn pol-
icy.” In answerlng this question, the Court
is limited to determining whether the Secre-
tary of the Army has acted capriciously in
exercising the authority granted to him by
Executive Order 10501.

Although the information before the Court
is not extensive, it is sufficient for rendering
a decision on the lssue of summary judg-
ment. The ultimate facts are practically un-
contested. The affidavit produced by Major
General E. Wickham states that the docu-
ments in question are photographic repro-
ductions made from microflim copies of rec-
ords generated by the Allied Force Headquar-
ters which directed the allled military oper-
ations In the Mediterranean Theater of Op-
erations. It further states that by direction
of the Combined Chiefs of Staff, the original
records were released to the United States
Government. Top secret classification “"was
required because the files contained many
individual top secret documents of combined
or British origin.” Plaintiff, in his brief,
states that the file is believed to contain in-
formation dealing with about 900,000 anti-
Communist Russians who were forclbly re-
patriated from Germany to the Soviet Union
at the end of the Second World War, and
were either executed or died in slave camps
after their repatriation,

The general subject matter of the file in
gquestion is descrlbed in the preamble to
House Resolution 24, 86th Congress, 15t Sess,
(1959). Plaintiff has appended to his brief
a dally copy of the Congressional Record
which describes Congressman Bosch's pres-
entation of the remarks prepared by plain-
tiff in support of H.R. 24. In these remarks,

the plaintiff himself had quoted and used
the preamble to H.R. 24 which reads:
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“Whereas this forced repatriation of pris-
oners of war and clvillans cannot be justified
by the agreement on prisoners of war, made
public by the Department of State on March
8, 1946; and

“Whereas the forced repatriation of pris-
oners of war who had enlisted in the enemy’s
army was in contradiction to the opinion of
the Judge Advocate General of the Army, as
expressed during the last 40 years; and

“Whereas the forced repatriation of mil-
lions of anti-Communist prisoners of war and
clvilians represent an indelible blot on the
American tradition of ready asylum Ifor
political exiles; and

“Whereas the forced repatriation and an-
nihilation of millions of anti-Communist
prisoners of war and clvilians of Russian,
Ukrainian, Polish, Hungarian, Baltic, and
other origin is still poisoning our spiritual
relations with the vigorously anti-Commu-
nist peoples behind the Iron Curtain, and
is therefore impeding our foreign policy
. .." 105 Cong. Rec. A3226 (1959).

The Court concludes that the information
above speaks for itself and thus finds that
the circumstances are appropriate for the
classification made by the Department of the
Army in the interest of “the national de-
fense or foreign policy.”

Accordingly, the motion to dismiss the
complaint is denied, and the motion for
summary judgment is granted in favor of
the defendants.

Dated: February 19, 1969,

[U.S. District Court for the Northern District
of California]

JuLius EPsSTEIN, PLAINTIFF ©¥. STANLEY RESOR,
ETC., DEFENDANT

Clvil No. 48962, findings, conclusions and
judgment.

This action having come regularly before
the Court on the alternative motions of the
defendant for dismissal for lack of jurisdic-
tion or summary judgment pursuant to Rule
56 of the Federal Rules of Civil Procedure;
and

The motions having been made and argued
by the attorneys for the respective parties,
and supplemental memoranda and affidavits
thereafter presented and the motions duly
submitted; and

The Court being fully advised in the prem-
ises, entered its Memorandum and Order on
February 19, 1969 which is hereby incorpo-
rated as though fully set forth herein, and
pursuant to which the Court hereby finds and
concludes that:

1. The Court has jurisdiction of the action
under Title 5, United States Code, Section
552(a) (3); and

2. There Is no genuine issue as to any ma-
terial fact and the defendant is entitled to a
judgment as a matter of law.

Wherefore, 1t is hereby ordered, adjudged,
and decreed that:

1. The motion of the defendant to dismliss
the actlon for lack of jurisdiction s denled;
and

2. The alternative motion of the defendant
for summary judgment in his favor and
against the plaintiff is granted, and this judg-
ment shall be entered accordingly with costs
and disbursement to be taxed by the Clerk
in favor of the defendant.

Dated: April 14, 1969.

[In the Supreme Court of the United States,
October Term, 1969, No, —]
Jurius EPSTEIN, PETITIONER, ¥. STANLEY

RESOR, SECRETARY OF THE ARMY; DEPART-

MENT OF THE ARMY; DEPARTMENT OF
DEFENSE, RESPONDENTS

Brief of Amicus Curiae in Support of Peti-
tion for a Writ of Certiorarl to the United
States Court of Appeals for the Ninth Circult.

Amlicus Curiae urges that a writ of cer-
tiorarl issue to review the judgment of the
United States Court of Appeals for the Ninth
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Circult, entered in the above entitled case
on February 6, 1970.

STATEMENT OF AMICUS CURIAE

This brief is submitted with consent of the
parties as provided under Rule 42 of the
Rules of this Court. Letters of consent from
each party's counsel are on file with the
Clerk of this Court.

The American Civil Liberties Union of
Northern California is a non-partisan, non-
profit organization dedicated solely to the
protection and preservation of the individ-
ual liberties guaranteed by the Bill of Rights.
We have traditionally been especially con-
cerned with the free exercise of opinion and
argument upon which the First Amendment
and our form of representative democracy
are based.

The exercise of opinlon and argument so
necessary to a free and open society means
little if the relevant facts of government are
hidden from the people. In recognition of
this, Congress enacted the Freedom of In-
formation Act, effective Independence Day,
1067, so that public access to the facts of
government could be guaranteed. In that
same spirit, because access to information is
critical to an enlightened electorate and es-
sential to the exposure of truth in the mar-
ketplace of ideas, we submit this brief in the
conviction that it will aid this Court in deter-
mining the important issues here presented.

REASONS FOR GRANTING THE WRIT

I. This case affords an opportunity to ar-
ticulate rules that will prevent the freedom
of information act from being vitiated by in-
discriminate claims for exemptions,

INTRODUCTION

“Openness is a natural enemy of arbitrari-
ness, a natural ally in the fight against in-
justice.” Davis, Discretionary Justice 226, 111-
116 (1969). "“Sunlight is sald to be the best
of disinfectants; electric light the most effi-
clent policeman.” Brandeis, Other Peoples
Money 62 (1933).

The old Army file in this case, however,
has not seen the light of day for over 28
years. Mr. Epstein began requesting it for his
historical research in 1954 (R. 1856-189; 31-
45) and formally requested it several times
agaln in 1967 and 1968. (R. 1-2, 29, 35, 43,
196, 198.) The Army replied that the entire
file is top secret and that declassification re-
view will take ‘“considerable time.” (R. 26,
40, 197.)*

The courts below, however, excused the
Army from any “foot-dragging” and, without
even looking at the file, concluded that the
Army's action was not arbitrary or capricious
and hence should be upheld summarily.

The summary judgment for the Army, af-
firmed on appeal, is wrong: It vitiates the
purpose of the Freedom of Information Act
that “disclosure be the general rule not the
exception.” * It pays Hp service only to the
de novo test of judicial review required by
the statute, 5 U.B.C. § 5562(a) (3), and substi-
tutes a virtually unenforceable “arbitrary
and capricious” test for reviewing claims to
the secrecy exemption, § 552 (b) (1); this test
is not found in the statute and is precluded
by it. The judgment defeats the statutory
purpose of expeditious disclosure, § 552(a)
(3), and encourages long delays whenever
a department official thinks he can show
that “questions bearing on that need [for
secrecy| persist and require resclution by the
executive.” (SHp. Opn. p.5.) It encourages
classification and retenfion of documents
as "“top secret” In direct disregard of the
strict tests of Executive Order 10501 (see
fn. 1, supra). It breathes life in the notion
that judges cannot review claims of secrecy
because they are “essentially political” (Slip.
Opn., p. 4) even though this notion has been
squarely rejected by this Court, United States
v. Reynolds, 345 U.S, 1 (19563) and was re-
jected early in our country's history by
Chief Justice Marshall at the trial of Aaron
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Burr. United States v. Burr, 25 Fed.Cas. 30,
37-38 (No. 14682d); 187, 191-192 (No. 14694)
(C.C. Va. 1807). See Berger, Executive Priv-
ilege v. Congressional Inquiry 12 USL.AL.
Rev. 1044, 1107-1110 (1965); Hardin, Execu-
tive Privilege in the Federal Courts, T1 Yale
L.J. 873, 899-990 (1962).

Finally, the judgement makes no sense,
How can judges decide important questions
without having the crucial facts before them?
There was no compelling national interest
to be served by precluding not only disclosure
in court but also review In camera of the
old file. A citizen’s right to know, a historian’s
scholarly research, the open disclosure policy
of Congress, and the interest, vital to our
judicial process, of having an adequate rec-
ord to review were all sacrificed for a false
sense of security.

1. Rules governing exemption claims and
Judicial review under the Freedom of Infor-
mation Act should be but have not yet been
articulated by this Court.

The judgement below, unless reversed, will
encourage indiscriminate claims for exemp-
tion and defeat the purpose of the Freedom
of Information Act. This Court can prevent
such a result by granting the writ, reversing
the judgment, and articulating rules govern-
ing exemption claims and judiclal review
under the Freedom of Information Act.

This Court has not articulated such rules.
The absence of rules encourages conflict,
confusion, and frustration of the statutory
purposes of open disclosure. See, e.g., two
recent reviews of the lower court cases which
reveal that the agencies and the lower courts
have acted too often to uphold secrecy and
deny disclosure. Note, The Freedom of Injor-
mation Act: A Critical Review, 38 Geo. Wash.
L. Rev. 150 (1969); The 1966 Freedom of
Injormation Act—Early Judicial Interpreta-
tions, 44 Wash. L. Rev. 641 (1968-69). The
exceptions are few and far between. Ameri-
can Mail Line Lid. v. Gulick, 411 F. 2d 696
(D.C. Cir. 1969); General Services Admin-
istration v. Benson, 415 F. 2d (9th Cir, 1969)
(in camera review) .

Three pertinent rules could be articulated,
for example, for cases such as this one:

(a) A federal agency that claims that its
infermation must be kept secret in the inter-
est of the national defense or foreign policy
must satisfy a federal district court on de
novo review that such secrecy is specifically
required by Executive Order; the court’s
responsibility is not limited to determining
whether the agency action was “arbitrary”
or “capricious”. 56 U.B.C. §§ 652(a) (3), 652(b)
(1); S. Rept. No. 813, 89th Cong., 1st Sess.
(1965); Exec. O. 10501; United States v.
Reynolds, 345 U.S. 1 (1953); American Mail
Line v. Gulick, 411 F. 2d 696 (D.C. Cir. 1969).

(b) The Court reviewing the clalm for ex-
emption must have an opportunity to ex-
amine the document in icamera unless a
compelling national interest would be im-
periled by even such limited disclosure.
United States v. Reynolds, 345 U.S. 1 (1953);
General Services Administration v». Benson,
415 F. 2d 878 (9th Cir. 1969). If we are con-
cerned, as we must be, and as the court was
in the Reynolds case, and as Congress was
in passing the Freedom of Information Act,
“that executive caprice might be substituted
for honest judgment, the only way for the
court to probe the claim of privilege is to
take a look at the information in question.
.+ . In the last analysls, if the court does
not examine the information to weigh need
for disclosure against the public interest in
secrecy, the executive determines the ques-

tion of privilege,” Hardin, Erecutive Privi-
lege in the Federal Courts, T1 Yale L.J. 879,

894895 (1962).

(¢) A claim to the secrecy exemption, like
a claim of executive privilege, is not to be
lightly invoked. There must be a formal
claim for it, lodged by the head of the de-
partment which has control over the mat-
ter, after actual personal consideration by
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hat officer. United States v. \Reynolds, 345
[0.S. 1, 7-8 (18563); see point II, infra.

The foregoing is simply a suggested formu-
ation. The overriding point is that it is time
or this Court to advance the statutory pur-
bose of disclosure by reversing the unjust
esult in this case and providing guidance to
he lower courts and to the agencies so as
o clarify this important but confused area
of the law.

2. Freedom of information is an increas-
ingly vital check on arbitrary government
action.

Without adequate information, arbitrary
government actlon cannot be effectively re-
viewed. Effective review is alded by the
trend “toward enlargement of the class of
people who may protest administrative ac-
tion", Ass'n of Data Processing Service Orga-
nizations, Inc. v. Camp, 38 L.W. 4183 (1970),
but it will be frustrated if the agencies can
effectively deny information to those with
standing to protest, “A popular government
without popular information, or the means
of acquiring it, is but a Prologue to a Farce
or a Tragedy; or, perhaps both. Enowledge
will forever govern ignorance; And the peo~
ple who mean to be thelr own governors,
must arm themselves with the power which
knowledge gives.”” Ltr. from James Madison
to W. T. Barry, Aug. 4, 1822, in The Com-
plete Madison 337 (Padover ed. 1953).

3. The formulation of guldelines will fa-
cilitate judicial review.

It is reasonable to anticlipate that agency
records and disclosure actions will improve
if the agencies have a clear responsibility
not to make indiscriminate claims to exemp-
tions under the Freedom of Information Act
and to justify the claims they do make be-
fore a federal court if they are challenged.
Improved agency records and action will re-
duce the need for judicial review and will
facilitate the judicial review that remains
necessary.

II. This case affords an opportunity to
harmonize the secrecy exemption under the
Freedom of Information Act with this court's
rules on executive privilege.

In United States v. Reynolds, 346 U.S. 1
(1953), a litigant sought reports concerning
experimental electronic equipment on &
military alrplane that crashed. The govern-
ment’s claim of secrecy under the executive
privilege doctrine was made by a cabinet level
officer after a personal review of the file?

The Court In Reynolds found that the in-
formation was of immediate and current
value to the military; that under the facts
there involved this could be determined
without seelng the report itself; that Its
disclosure might compromise the nation’s
defense; and that alternative sources of in-
formation were available, namely the surviv-
ing crew members, which the government
offered to make avallable. Given that con-
text and the alternative sources of informea-
tion, In camera review was deemed unneces-
sary.t

The instant case affords an opportunity to
harmonize the secrecy exemption under the
Freedom of Information Act with the rulings
of the Reynolds case on executive privilege.

These rulings should be applied as mini-
mum standards for claiming the secrecy ex-
emption and reviewing such claims under the
Freedom of Information Act.

Prior to the Freedom of Information Act,
disclosure was not required “of information
held confidential for good cause found” or
matters relating to *“any function of the
United States requiring secrecy in the public
interest,” and there was no provision for
Jjudicial review of an agency's decislon that
there was “good cause” or a need for secrecy.
Act of June 11, 1946, ch, 324, Section 3, 60
Stat. 238. The Freedom of Information Act
was designed to reverse the thrust of the
earlier statute which had been construed to
authorize widespread withholding of agency
records. S Rep. No. 813, 89th Cong. 1st Sess. 5

CONGRESSIONAL RECORD — HOUSE

(1965). The “secrecy” exemption in particular
was changed to “dellmit more narrowly the
exception and to give it a more precise defini-
tion.” S.Rep., supra at 8. The Act gave stand-
ing to ordinary citizens to obtain judiecial
review of agency nondisclosure no less than
the review avallable to litigants under the
Reynolds case.

Applylng the standards of the Reynolds
case will fulfill these statutory purposes,
clarify the rules for claiming the secrecy
exemption, and facilitate judicial review of
such claims,

The foregoing analysis can be tested by
applying the Reynolds standards to the in-
stant case.

In this case the secrecy privilege was
claimed by the Adjutant General of the
Army. Although he is charged with the au-
thorlty to release information from the ar-
chives (R. 23), he iz not the head of the De-
partment of the Army or the Department of
Defense. His affidavit does not reflect the
personal action of the head of the depart-
ment affected that is necessary to obtain the
privilege of the secrecy exemption.

On the merits, the same kind of ecircum-
stantial review made in Reynolds, without
examining the documents themselves, per-
haps 18 possible in this case but it leads to
the opposite result: It Is implausible, for ex-
ample, that the British will go to war with
us if the Operation Keelhaul file is disclosed
to a reputable historian; conversely our gov-
ernment is totally dependent upon the Brit-
ish for secrecy because they have the original
of the file. If our relations with other nations
might be affected, we are at the mercy of Her
Majesty’s government. It is possible, perhaps,
that some natlon or nations would be upset
to learn what we and others did 20-odd years
ago, but not overwhelmingly likely. The Army
can scarcely be said to have carrled its bur-
den of showing that it is easential that this
information be “kept secret in the interest of
the national defense or forelgn policy.” It is
fronic indeed that the Freedom of Informa-
tion Act, which became effective on a day
celebrating nearly 200 years of independence
from the British, has been interpreted below
to uphold the United States Army's notion
that British consent to the release of a 23-
year old file is required before Congress pur-
pose of making United States records public
can be served.®

It is remotely possible that the Army could
show, by an in camera disclosure to the trial
court, that a few documents should be kept
secret. BShowing the file to the trial judge and
having him react to the assertion that our
national defense or foreign policy will be
compromised will not be a significant breach
in the secrecy wall. It is admitted that the
file exists, and that the British have the
original. The file has only historleal value
because it has been moved to the National
Archlves. A careful examination cannot pos-
sibly harm the nations national defense or
foreign policy interests and that kind of ex-
amination is precisely what Congress wanted
:h:n it passed the Freedom of Information

ct.s

Under the Reynolds case and the statute,
the courts below failed to discharge their
statutory and judicial responsibilities to de-
termine the question of secrecy. If the courts
could not reject the Army’s claim entirely,
they could, at the very least have required
the Army to produce the file for review in
camera and independent judicial judgment.
United States v. Reynolds, supra; General
Services Administration v. Benson, 415 F. 2d
878 (9th Cir. 1969); Hardin, Erecutive Priv-
ilege in the Federal Courts, T1 Yale L.J. 879,
894-895 (1962).

CONCLUSION

A rational determination of the issues in
this case is essential to ensure that citlzens
will have the access to information that the
Freedom of Information Act was meant to
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give and to prevent the Act from being viti-
ated by indiscriminate claims to secrecy and
administrative delay. The petition for a writ
of certiorari should be granted and the judg-
ment of the Court of Appeals reversed.
Dated, May 6, 1870.
Respectfully submitted.
PAUL HALVONIK,
CHARLES C. MARSON,
Staff Counsel, American Civil Liber-
ties Union of Northern California.
MICHAEL TRAYNOR,
DONATAS JANUTA,
PREBLE STOLZ,
By MICHAEL TRAYNOR,
Attorneys for Amicus Curiae, Ameri-
can Civil Liberties Union of North-
ern California.

FOOTNOTES

1 After the trial, the Army released four
documents from the file (reproduced as Ap-
pendix A in the brief of amicus curiae in
the 9th Circuit). These documents are: a
request for interpreters; two papers origi-
nally classified “secret” only; and one paper
originally unclassified. These papers, hidden
from view for over 23 years, reflect the Army’s
judgment, accepted without question by the
courts below, of what meets the President's
test that “Top Secret classification shall be
applied only to that information or material
the defense aspect of which is paramount
and the unauthorized disclosure of which
could result in exceptionally grave damage
to the Nation such as leading to a definite
break in diplomatic. relations affecting the
defense of the United States, an armed at-
tack against the United States or its allies,
& war, or the compromise of military or tech-
nological developments vital to the national
defense.” Exec, O, 10501 § 1(a) (R.68). In the
Court of Appeals, amicus curiae set out the
numercus failures of the Army to comply
not only with the Executive Order but also
with its own regulations governing classi-
flcation and declassification of documents.
(AC brief pp. 24-40.)

? Sen. Jud. Comm., Subcomm. on Admin.
Pract. & Proc., The Freedom of Information
Act (Ten Months Review), p. 8, 80th Cong,,
2d Sess. (1968); S.Rep. No. 813, 89th Cong.,
1st Sess. (1965); Attorney General’'s Memo-
randum on the Public Information Section
of the Administrative Procedure Act i1 (1947)
quoting President Johnson's statement in
signing the bill that “the United States is an
open soclety in which the people’s right to
know is cherished and guarded.” See Davls,
The Information Act: A Preliminary Analysis,
34 U.Chi.L.Rev. 761 (1967); Note, The Free-
dom of Information Bill, 40 Notre Dame Law.
417 (1965) (extensive discussion of bill and
related earlier proposals); Note, Freedom of
Information: The Statute and the Regula-
tions, 56 Georgetown L.J. 18 (1967); Note,
The Information Act: Judicial Enforcement
of the Records Provision, 54 Va. L.Rev. 466
(1968); Note, The Freedom of Information
Act: A Critical Review, 388 Geo. Wash. L.Rev,
150 (1969).

3 “The privilege belongs to the government
and must be asserted by it; it can nelther be
claimed nor waived by a private party. It is
not to be lightly invoked. There must be
formal claim of privilege, lodged by the head
of the department which has control over the
matter, after actual personal conslderation
by that officer.” 353 US. at 7-8. See also
Machin v. Zuckert, 316 F. 2d 338, 338 (D.C.
Cir.) (formal clalm of privilege by Secretary
of the Air Force), cert. denied, 375 U.S. 896
(1963); Carl Zeiss Stiftung v. V.E.B. Carl
Zeiss, Jena, 40 F.R.D. 318, 323 (D.C.D.C. 1666),
affirmed per curiam 384 F. 2d 979 (D.C. Cir.),
cert, denied, 389 U.S. 952 (1967) (afidavit of
Attorney General In his capacity as head of
the Department of Justice).

4 See also United States v. Burr, 256 Fed.
Cas. 187, 191-182 (No. 14804) (CC. Va. 1807)
(Marshall, C.J.); Berger, Executive Privilege
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v. Congressional Inquiry, 12 U.CL.AL. Rev,
1044, 1107-1110 (1965); Hardin, Ezecutive
Privilege in the Federal Courts, 71 Yale L.J.
879, 899200 (1962); L. Jaffe, Judicial Control
of Administrative Action 363-364 (1965).

51t bears noting that the Army made no
showing that a claim of privilege by & Brit-
ish official would be sustained by a court. See
Crosby v. Pacific 8.8, Lines, 133 P. 2d 470, 475
(8th Cir.), cert. denied, 319 U.S. 7562 (1043)
(claim of British official to privilege denied).
See also Conway v. Rimmer (1968), All. ER.
874-H.L., which established the principle of
substantial judicial review of clalms of exec-
utive privilege and effectively overruled Dun-
can v. Campbell, Laird & Co., Ltd. (1942), 1
All. ER. 587-H.L.

¢ Presumably, the Army’s principal ex-
pertise on the implications of disclosing the
file would be in the national defense area
rather than the foreign policy area. However,
the file is very old and the national defense
implications, if any, of releasing it seem re-
mote. Presumably, also, the Army's reluc-
tance to release the file does not arise out of
any desire to hide error or inefficlency of the
Army or an allied component of Allied Force
Headquarters (AFHQ) such as the British,
for to do so would directly contradict De-
partment of Defense policy that a clalm that
Information is exempt from disclosure under
the Freedom of Information Act “in no
event” shall be “influenced by the possibility
that its release might suggest administrative
error or inefficiency or might embarrass a
component or an officlal of that component.”
32 CYF.R. Sectlon 286.4(c), reproduced in
House Comm. on Gov't Operations, Freedom
of Information Act (Compilation and Anal-
ysis of Departmental Regulations), p. 486,
90th Cong., 2d Sess, (1968). One would think
also that the Army might be glad to release
the file to clear away any suggestion that it
might have used force or cooperated in the
use of force in the repatriation of persons
to the Soviet Union, Repatriation by force
was not provided for in the Yalta agree-
ments, and official Army history makes clear
that Allled policy was to protect “displaced
persons from forcible repatriation.” Coles &
Weinberg, United States Army in World War
I, Civil Affairs; Soldiers Become GoOvernors,
Department of the Army (1964), pp. 582,
648; Dept. of State Public. 6199, Foreign Re-
lations of the United States, The Confer-
ences at Malta and Yalta 1945, pp. 985-987
(1855) . It would seem unlikely also that the
Army desires to protect Soviet Communists
from disclosure about their use of force. The
Army surely Is opposed to Communist ag-
gression. Moreover, a decision to protect So-
viet Communists would not seem to be one
of national defense. Besides, the story of the
Communists’ use of force has already been
documented in some detail. See, e.g., the
four-volume collection, translated from the
German, entitled Documents on the Expul-
sion of the German Population from Eastern
and Central Europe (Schneider ed., 1960-
61); Bouscaren, International Migrations
Since 1945, pp. 47-66 (1963).

[In the Supreme Court of the United States,
October Term, 1969, No. 1533]

Jurius EPSTEIN, FPETITIONER, ?¥. STANLEY
RESOR, SECRETARY OF THE ARMY, ET AL.
(On petition for a writ of certiorarl of the

U.8. Court of Appeals for the Ninth Cir-

cuit)

Brief for the respondents in opposition

OPINIONS BELOW

The opinion of the court of appeals (Pet.
App. 20-25) is reported at 421 F.2d 930. The
opinion of the district court (Pet. App. 26—
84) 1s reported at 296 F. Supp. 214.

JURISBICTION

The judgment of the court of appeals was
entered on February 6, 1970. The petition
for a writ of certlorarl was filed on May 6,
1970. The jurisdiction of this Court is in-
voked under 28 U.8.C. 1264(1).
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QUESTION PRESENTED

Whether the requested file, which is se-
curity-classified pursuant to Executive Or-
ders 10501 and 10964, falls within the ex-
emption in the Freedom of Information Act
for matters that are “specifically required by
Executive Order to be kept secret in the
interest of the national defense or foreign
policy.”

STATUTE INVOLVED

In pertinent part, the public information
section of the Administrative Procedure Act
(the “Freedom of Information Act”), P.L.
90-23, 81 Stat. 564 (5 U.S.C. (Supp. IV) 552
et seq.), provides:

“Public information; agency rules, opin-
ions, orders, records, and proceedings.

“{a) Each agency shall make available to
the public information as follows:

L - * - L]

“{3) Except with respect to the records
made available under paragraphs (1) and
(2) of this subsection, each agency, on re-
quest for identifiable records made In ac-
cordance with published rules stating the
time, place, fees to the extent authorized by
statute, and procedure to be followed, shall
make the records promptly available to any
person. * * *

- L] Ld * -

“{b) This section does not apply to mat-
ters:that are—

“(1) specifically required by Executive or-
der to be kept in the interest of the national
defense or foreign policy."”

- L] *

. -
STATEMENT

1. For a number of years petitloner has
been attempting to obtain the disclosure to
him of a file which he describes as “Army
document: ‘Forcible Repatriation of Dis-
placed Soviet Citizens—Operation Eeel-
haul,’ " File No. 383.7-14.1 (R. 29).* Petition-
er's requests were denied because of the
“gurrent high security classification of the
file” (R. 185-193)., After Congress enacted
the Freedom of Information Act, which be-
came effective on July 4, 1987, petitioner
invoked that statute In support of his re-
quest for disclosure (R. 35, 46). That request
was also denied, on the ground that the
requested file is exempt from disclosure un-
der the Act as matter which, under 5 U.S.C.
552(b) (1), is “specifically required by Exec-
utlve order to be kept secret in the interest
of the national defense or foreign policy”
R. 24-52).

Petitioner thereafter brought this action
in the district court, pursuant to the Free-
dom of Information Act, to compel the re-
spondents to disclose the requested file to
him (R. 1-2). The district court granted a
motion for summary judgment and dismissed
the actlon, on the ground that the respond-
ents had appropriately invoked the foregoing
exemption (Pet. App. 26-34). The court of
appeals afirmed, holding that “‘[t]he origin
of the file's contents itself is sufficlent to
dispel any suggestion that the original clas-
sification was arbitrary or capricious,” and
that the respondents had “made more than
a sufficient showing” that questions bearing
on “the continuing need for .
persist and require resolution by the execu-
tive” (Pet. App. 25).

2, The basis of the security classification
of the requested file is set forth in an affi-
davit of Major General EKenneth G. Wick-
ham, Adjutant General of the Army (R. 23-
27). The Allled Force Headquarters
("AFHQ") was the unified inter-allled com-
mand (British and American) that planned
and supervised ground, air, naval and service
operations and military government during
World War II in the North African Theatre
of Operations and later the Mediterranean
Theatre.? After AFHQ was discontinued the
Combined Chiefs of Staff® directed that

Footnotes at end of article.
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AFHQ's original records be transferred
the British Government and that microfily
copies of the records be released to the W¢
Department of the United States Gover
ment. The Adjutant General's affidavit statd
that the file requested by petitioner is paj
of the foregoing AFHQ records that were rd
leased to the United States War Departmen
by the Combined Chiefs of Staff, and tha
the requested file, as received by the W
Department, was classifled as “Top Secret
since It contained many individual “To
Secret” documents of combined (British an
American) and British origin. The Adjutax
General’s affidavit further states that th
requested file, in the possession of the Unite
States Government, has continued to b
security-classified because of the require
ments of Executive Orders 10501 and 1096
(see Pet. App. 22; R. 24, 26-27) .

Executive Order 10501, as amended by Ex
ecutive Order 10964, requires the securit
classification of, and exempts from auto
matic downgrading or declassification, cer
taln defined categories of Information, in
cluding defense “[i]nformation or materia)
originated by foreign governments or inter
national organizations and over which th
United States Government has no jurisdic
tion, information or material provided fo!
by statutes such as the Atomic Energy Ac
and Information or material requiring specia
handling, such as intelligence and cryptog
raphy.” ¥ Army Regulation 380-6, which im
plements these executlve orders, lists ths
“Combined Chiefs of Staff” as an examplq
of an international organization which I
outside the jurisdiction of the United States
(R. 181) *

Executive Orders 10501 and 10864 forbid
the disclosure to petitioner of the requested
file for two reasons. First, the file was re
celved by the United States Government
from the Combined Chiefs of Staff, an “in
ternational” organization, as a security-clas
sified “defense” document, and the British
Government (the other member of the Com.
bined Chiefs of Staff (has refused to re
move the securlty classification of the file.
SBecond, independently of the international
nature of many of the papers in the file? we
are Informed by the Department of the Army
that the file has been securlty-classified, pur-
suant to Executive Orders 10501 and 10964,
because of considerations of intelligence and
cryptography (see Sectlon 4(a) (1) of Execu-
tive Order 10501, as amended by Executlve
Order 10964). It should also be added, as the
court of appeals noted (Pet. App. 24-25),
that the Department of the Army has re-
viewed the file continuously, in cooperation
with other agencles of the United States
Government, in the hope that a procedure
could be developed to declassify all, or a por-
tlon of, the papers in the file (see R. 24—
52, 185-198). To date, however, those efforts
have ylelded only the declassification of four
United States-originated items, involving
no problems of intelligence or cryptography,
which were furnished to petitioner on August
22, 19690

ARGUMENT

The Freedom of Information Act express-
ly exempts from its coverage matters that
ere “specifically required by Executive order
to be kept secret in the Interest of the na-
tional defense or forelgn policy" (56 U.8.C.
552(b) (1) ). The court of appeals was plalnly
correct in holding that this exemption ap-
plies to the flle sought by petitioner. The
requested file—which pertains to “defense"
information—was received by the War De-
partment of the United States Government
from the Combined Chlefs of Staff (an “in-
ternational” organization composed of Brit-
ish and American representatives) as a se-
curity-classified document. And, insofar as
the file contalns papers originated by the
Britlsh Government (the other member of
the Combined Chlefs of Staff), Executlve
Order 10501, as amended by Executive Order
10064, forbids the disclosure of the file until
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uch time as the British Government agrees
0 remove the security classification. Certain-
v, our nation's foreign policy cannot be con-
fucted effectively if it fails to honor its

ternational commitments!® Moreover, in-
lependently of the international nature of
he file, the foregoing executive orders for-
pld the disclosure of the file because of con-
iderations of intelligence and cryptography.

There 1s no merit in petitioner's contention
e.g., Pet. 10) that the courts below should
have reviewed the correctness of the execu-

here involved must be kept secret in the
nterest of the natlonal defense or forelgn
policy. As the court of appeals noted, under
he exemption involved here the ‘“function
pf determining whether secrecy is required
n the national interest is expressely assigned
o the executive,” and “[t]he judicial inquiry
s limited to the question of whether an ap-
propriate executive order has been made as
o the material in question" (Pet. App. 24).
e correctness of this reading of the Act is
onfirmed by the express language of the
sxemption, by its leglslative history® and
by the settled principle of judicial refusal to
review the discretion of the executlve in the
areas of national defense and foreign rela-
tions, See, e.g., Chicago & Southern Air Lines
v. Waterman S.S. Corp., 8333 U.S. 103, 111;
United States v. Curtiss-Wright Corp., 209
[7.8. 304, 320-322; Johnson v. Eisentrager,
399 U.S. 763, 789; Orloff v. Willoughby, 345
U.8. 83; Panama Canal Co. v. Grace Line, Inc.,
856 U.S. 309, 317-318.

Finally, we note that petitioner can derive
no comfort from United States v. Reynolds,
345 U.8. 1. The Reynolds case antedated the
Freedom of Information Act and concerned
instead a formal claim of executive privilege
asserted by the government as a defense to
dlscovery in a Tort Claims Aect suit. The
claim of executive privilege was sustained by
this Court, without requiring in camera in-
spection, where there were circumstances
“indicating a reasonable possibility that mil-
itary secrets were involved * * * " (345 US.
at 10-11). The instant case, however, involves
an expliclt exemption to the Freedom of In-
formation Act which, Congress made clear,
is independent of the doctrine of executive
privilege (see note 11, supra). Moreover, as
the court of appeals correctly concluded, the
government In the instant case has appro-
priately established that the file requested by
petitioner falls within the exemption to the
Act on which 1t relled.*

CONCLUSION

For the reason stated, the petition for a
writ of certiorari should be denled.

Respectfully submitted.

ErRWIN N. GRISWOLD,
Solicitor General.,

WiriaMm D. RUCKELSHAUS,

Assistant Attorney General.

MorTON HOLLANDER,

LEONARD SCHAITMAN,
Attorneys.

JuNE 1970.
FOOTNOTES

i1“R." refers to the record in the court
of appeals, a copy of which has been lodged
with the Clerk of this Court.

2 See Federal Records of World War II,
Vol. II, Military Agencies (G.S.A., 1951), pp.
767, 769.

3The Combined Chiefs of Staff was estab-
lished by the President of the United States
and the British Prime Minister as a result
of a United States-United Eingdom military
staff conference held shortly after Pear]l Har-
bor. The Combined Chlefs of Staff, which
continued throughout the war, reported to
the President and the Prime Minlster. It
collaborated in the formulation and execu-
tion of policles and plans concerning the
strategic conduet of the war, the broad pro-
gram of war requirements, the allocation of
munitions resources, and the requirements
for overseas transportation for the fighting
services of the allied nations. See Federal
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Records of World War 1I, Vol. 1I, Military
Agencies, supra, pp. 2-3.

¢ The file is stored in the National Archives
(R. 23). A great number of other classified
documents are also stored in the National
Archives and its record centers, including
documents dating to 1966.

8 Bection 3 of 18 Fed. Reg. T049, 3 C.F.R.
(1949-1953 Comp.) 979; Section 4(a) (1) of
26 Fed. Reg. 8932, 3 C.F.R. (1959-1963 Comp.)
486.

*The common understanding that the
Combined Chiefs of Staff is an “interna-
tional” group is also evidenced by Depart-
ment of Defense Directive 5200.10, p. 5 (July
28, 1962), and Department of Defense Direc-
tive 52009, p. 4 (September 27, 1958).

TAs a result of recent inquiries by the
United States Government, the British Gov-
ernment has agreed to change the file's clas-
sification from “Top Secret” to “Secret”.
However, the British Government has re-
fused to remove entirely the security classi-
fication (now “Secret”) of the file.

8As noted below, certain of the papers
were originated solely by the United States
Government and are subject to disclosure by
the United States to the extent that other
security considerations (e.g., cryptography
and intelllgence) are not applicable.

?The fact that these items (reprinted in
Appendix A to the brief of the amicus curiae
in the court of appeals) were originated
solely by the United States Government per-
mitted the United States to disclose them
to petitioner once it was determined that
United States intelligence and cryptography
conslderations were not an obstacle to dis-
closure.

©p U.S.C. 562(b) (4), another exemption
provision, explicitly recognizes the obligation
of the United States Government to honor
the confidentiality of documents submitted
by private citizens. See General Services Ad-
ministration v, Benson, 415 ¥2d4 878, 881
(C.A. 9). A fortiori, the government must
honor its international commitments.

1 See, e.g., H. Rep. No. 1497, 89th Cong., 2d
Sess,, pp. 9-10; 112 Cong. Rec. 13659 (Rep.
Gallagher). Moreover, Representative Moss,
Chairman of the House Government Infor-
mation Subcommittee, stated, during Hear-
ings Before a Subcommittee of the House
Committee on Government Operations, on
H.R. 5012, et al., B9th Cong., 15t Sess,, Part 1,
March 30, 1965, pp. 1415, that:

“We do not challenge that right to with-
hold for the national interest, because we
specifically require it by Executive order to
be kept secret in the interest of the na-
tional defense or foreign polcy. Now, that is
very broad. That means that any of these
documents that are of sufficient significance
to the security of this Nation or to the in-
terests of this Nation as it deals with other
nations can, by appropriate designation, be
excluded from the provisions of this act.

“We recognize that there are goilng to be
certain needs to keep some of this informa-
tion locked up. And the Ezecutive order
which is applicable in this instance I believe
is Ezecutive Order 10501, where the President
authorizes the departments and agencies to
appropriately classify and lays out the guide-
lines for classification * * *,

- - L L] -

“The whole object of the Executive order is
to have a category in which you can place
and identify this information, so that it is
secure.

“Now, what hardship is imposed there?
What infringement of the Executive right or
responsibility is diminished by this provision
of the proposed legislation?” [Emphasis
added. ]

Representative Moss also stated during the
House hearings that 5 U.S.C, §52(b) (1) “was
intended to specifically that Exec-
utive order [No. 10601]” (id. at 52), and is
drafted “in conformity with that Executive
order” (id. at 105).
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12 We recognize that, under the Freedom
of Information Act, “the burden is on the
agency to sustain Its action” in denying dis-
closure (6 U.S.C. 552(a)(3)). The House
Government Operations Comimnittee ex-
plained that “[t]he burden of proof is
placed upon the agency which is the only
party able to justify the withholding. A
private citizen cannot be asked to prove
that an agency has withheld information im-
properly because he will not know the rea-
sons for the agency action.” H. Rept. No.
1497, 89th Cong., 2d Sess., p. 9. The Senate
Judiciary Committee similarly explained that
the burden of proof provision was added be-
cause the indlvidual “will not know the rea-
sons for the agency action.” S. Rep. No. 813,
89th Cong., 1st Sess., p. 8. But here the gov-
ernment has explained why the fille sought by
petitioner falls within 5 U.8.C. 552(b)(1).
Moreover, petitioner’s clalm under the Act is
not affected by his status as a historian. In-
deed, one of the fundamental purposes of the
Act was to ellminate the test of whether an
individual is “properly and directly concern-
ed” (see 5. Rep. No. 813, supra, pp. 5-6; H.
Rep. No. 1497, supra, p. 1).

In any event, pursuant to Executive Order
10816 certaln kinds of classified documents
can be made avallable for use by scholars;
in the instant case, however, a determina-
tion was made that, because of the highly
sensitive nature of the requested file, no
such exception could be made here (see R.
193).

OFFICE OF THE CLERK, SUPREME
COURT OF THE UNITED STATES,
Washington, D.C., June 15, 1970.
Re Epstein v. Resor, ete., et al., No. 1533, Oc-
tober Term, 1969.
PauL N. McCLOSKEY, Sr., Esq.
Menlo Park, Calif.
Dear Sm: The Court today entered the fol-
lowing order in the above-entitled case:
“The petition for a writ of certiorarl is
denied. Mr. Justice Douglas 1s of the opinion
that certlorari should be granted. Mr. Justice
Marshall took no part in the consideration
or decision of this petition.”
Very truly yours,
JoHN F. Davis, Clerk,
By C. T. LYDLENE,
Assistant Clerk.

URBAN PROPERTY INSURANCE
BILL

The SPEAKER. Under a previous or-
der of the House, the gentleman from
New York (Mr. HALPERN) is recognized
for 5 minutes.

(Mr. HALPERN asked and was given
permission to revise and extend his re-
marks.)

Mr. HALPERN. Mr, Speaker, I rise in
support of the pending Housing and
Urban Development Act of 1970 and, in
particular, that provision in the act
which calls for the direct Federal writing
of essential property insurance.

I want to urge, first, that we make
this bill our first item of business when
we reconvene in November. It is abso-
lutely essential for the property owners
and businesses in my district, as well as
in the entire Metropolitan New York City
area and in the major cities of at least
six other States. According to this week’s
issue of Time magazine, it has become
virtually impossible for the individual
homeowner or businessman to obtain
insurance coverage against crime and
vandalism in these cities across the Na-
tion.

We must protect our citizens from the
increasing crime rates. Now, when a fam-
ily or business is robbed or burglarized,
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they become double victims—first, a vie-
tim of the actual losses occurred, and
second, they become a victim of the in-
surance industry which will immediately
cancel their crime insurance policy after
a claim is received, leaving them virtu-
ally defenseless against any subsequent
crime losses.

I strongly urge support for the meas-
ure introduced by the gentleman from
Illinois (Mr. Axnunzio), which will go
a long way toward eliminating this dou-
ble jeopardy for crime victims. Under the
proposed law, which has received the
blessing of a majority on the Banking
and Currency Committee, the Depart-
ment of Housing and Urban Develop-
ment would be empowered to write es-
sential property insurance, including
erime lines, if insurance rates in the pri-
vate market exceed 175 percent of the
manual rates.

Under the bill, private homeowners
could obtain up fo $25,000 insurance
on single-family homes and commercial
establishments could get up to $1 mil-
lion. The bill also requires the private
insurance industry pools, the so-called
FAIR program designed to bring insur-
ance into high-risk areas, to offer bur-
glary and theft insurance, vandalism
and malicious mischief insurance, and
coverage during construction or rehabili-
tation.

Lest I be accused of mounting a full-
scale attack on an industry in which I
was personally involved, let me say a
word on behalf of the insurance carriers.
It is well known that, in many areas,
the industry is losing a lot of money on
its claims, and for some kinds of insur-
ance these losses far offset gains across
the nation. The insurance carriers are
faced wih raising their premiums to
levels that nobody can pay or simply
not offering certain kinds of insurance
in some areas. In a situation like this.
it is time for the Federal Government
to step in.

I recently received a letter from a
constituent who lives in Floral Park,
L.I. He writes of his own personal ex-
perience of having paid for insurance on
his home for more than 20 years and
receiving a cancellation notice soon aft-
er submitting his first claim for a small
burglary loss. His letter explains his
frustration, which is shared by other
citizens across the country and, without
objection, I insert it into the Recorp at
this point:

FLoRAL Parg, N.Y.,

August 13, 1970.
Hon. SEYMoUR HALPERN,
Jamaica, N.¥.

Dear ConerEssMaN: I wish to bring to your
attention a situation which exists with ref-
erence to insurance companies in general
which I believe requires investigation and
immediate action. The voting public will
eventually be annoyed and aroused enough
to vote only for those people who really do
something to correct unfalr practices against
the taxpayers.

The point in fact is that I have carried
home owners insurance for over twenty years
and never had a clalm. In May of this year, on
a Saturday afternoon in broad daylight, my
home was burglarized. My insurance covers
me for only £350.00, which was pald. Now, as
per the enclosed photostat, the insurance
company is not remewing the pollcy. The
same practice holds true for automobile
insurance as well.
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The crime rate, particularly in New York
City, has risen sharply and the non-existent
police protection has made it actually dan-
gerous for law ablding citizens to walk the
streets. It Is a fact that in our community
and many others, women will not venture out
alone after dark. Our taxes and insurance
premiums keep going up while the services
are declining. I do hope that the voting pub-
lic will eventually put people in Congress,
Albany, ete., who will begin to protect the law
abiding taxpayers rather than the criminals.

I am sending this same letter to various
heads of agencles, etc., and including news-
papers.

I would be grateful for your intervention,
assistance or action and would appreciate a
reply to me.

Very truly yours,
Frang F, LasT.

THE HONORABLE SAMUEL N.
FRIEDEL

The SPEAKER. Under a previous order
of the House, the gentleman from Mary-
land (Mr. GarmaTz) is recognized for 10
minutes.

Mr. GARMATZ. Mr, Speaker the Sun-
papers have finally paid a long withheld
and overdue tribute to an outstanding
Congressman. I refer, of course, to our
colleague, Sam FrieperL. Unfortunately
the high praise, which came more in the
nature of a eulogy, appeared in an edi-
torial after Representative FriepeL had
conceded defeat by the insignificant total
of 38 votes in the recent primary election
held in Maryland. Perhaps the Sun-
papers were merely salving their own
conscience after nearly two decades of
castigation directed toward a man who
has served his constituency at the city,
State, and Federal level as well as any
man could and perhaps better than
most,

It would have been more seemly if the
editors of the Sunpapers had deigned to
mention some of Representative
FrIEDEL'S accomplishments on behalf of
the electorate over the years of his serv-
ice in this House, They might have men-
tioned for instance that, as Chairman of
the Transportation and Aeronautics
Subcommittee, Mr. FrieperL has cham-
pioned Friendship Airport for many
years and was largely responsible for in-
creasing the number of flights into and
out of that airport in 1 year from 220
daily to 330 daily; as well as having non-
stop flights to London, Bermuda, Free-
port, Honolulu, Mexico, Jamaica, Quebec,
Nassau, and Puerto Rico operate from
Friendship. He was in a positicn to con-
tinually aid the airport and consequently
the people of Maryland.

They might have mentioned that al-
most single handedly Sam Frieper fought
for and secured passage of a law en-
abling one-quarter of a million Mary-
landers to continue to deduct ground rent
payments for income tax purposes. They
might have mentioned that Sam FrRiEDEL
just this year secured passage of a law—
Public Law 91-287—which will save the
taxpayers of the country millions of dol-
lars annually by permitting the destruc-
tion of useless papers and releasing thou-
sands of feet of rented storage space.
They might have mentioned that he was
responsible in large measure for keeping
the majority of social security employees
in Baltimore by offering a floor amend-
ment to an appropriation bill which pre-
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vented a large-scale transfer of e
ployees to Washington which had be
contemplated by the then Republican a
ministration of 1954. Or they might ha
mentioned that Sam FriepeL, played
important role in having the social sec
rity buildings constructed in the Bal
more area by having language inserted
the 1957 appropriation bill requiring
mediate selection of a site which had be
delayed for 5 years. They might ha
mentioned that it was Sam FRIEDEL who
efforts were responsible for having t
Navy repair and transport the histo
ship, Constellation, to Baltimore ar
ultimately transfer it by gift to the Sta
of Maryland and city of Baltimore. T
relic of our country’s naval history no
rests in Baltimore Harbor, the site of i
origin, for all to see.

Mr. Speaker, as you are well aware t
list is a long one and I have mentiong
only a few of Sam FrIiepeL’s accompli
ments. However, there is one thing fuy
ther that I must point out. One of
sins of Representative FRIEDEL was, ad
cording to the editorial referred to, th

for what, I am not sure.

In any event, as a result of these
years of service, Sam Frieper ha
achieved the following positions of dis
tinction from which he was in a positio:
to aid his constituents, as we all kno
and the Sunpapers should be mad
aware, far more than a freshman Mem
ber could ever hope to, until he, too, ha
accumulated many years of service in thi
body. He is chairman of the House Ad
ministration, chairman of the Subcom
mittee  on Transportation and Aero
nautics, chairman of the Joint Commit
tee on Printing, vice chairman of th
Joint Commitiee on the Library, and
ranking member of the House Interstat
and Foreign Commerce Committee. Thi
unprecedented leadership took Mary
landers years to achieve but it has bee
lost overnight. Certainly the Sunpaper
can take pride in the role they played
in helping the citizens of Maryland
lose the distinction held by our State as
a result of Sam FRrIEDEL'S important po
sitions.

I insert the Sunpapers editorial at this
point in the Recorbp. It is as follows:
[From the Baltimore Evening Sun, Oct. 6

1970]
STATESMAN

This newspaper withheld support fro
Representative Friedel in his 1970 campaig
for renomination, not in disapproval of hid

progressive voting record and certainly not
unmindful of the extraordinarily close per

conviction that 18 years in Congress was]
enough, that the district’'s changed and

plosive situation by stepping aslde, we salute
him for a final demonstration of selfless
statesmanship.

It was not easy for the congressman. A
lesser man would have balked at the frail
margin, 38 votes, by which Mr, Friedel ran
second. Still further temptation to resist
arose from the chaotic Election Day condi-
tions, and & man of greater vanity but
smaller responsibiilty might well have held
out for the whole bitter sequence of chal-
lenges, recounts, court actions and appeals.
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Mr. Friedel recognized the destructive
Lsibilities of this course: he knows too well
b racial embers smoldering just beneath
b surface of his district. Whatever the cost
pride, he declined to stir them to flames.
Ve hope this show of quiet fortitude will

be lost on the pair now left to fight it out
the Friedel seat in the general elections
month, Both Mr. Mitchell and Mr.
ker have permitted themselves flashes of
bst provocation; each has forsworn any
her relapse, but the lure lingers on. The
+ 15 that the Seventh district is caught
s year in a perhaps decisive shift of its
hter of political gravity, from the Jewish
ers who have sustalned Mr, Friedel since
F2 to the Negro voters who gave Mr. Mitch-
the Democratic nomination last month.
ere is no blinking the facts of political
g, and this is one, But there is no excuse
racial demagoguery on either the white or
b black side in a moment when the racial
lance is still in question. Too much is at
ke for the whole city, in terms of the long-
hge racial good will stored up, for some
spulded outburst to spill it away now.
IMr. Mitchell and Mr, Parker are entrusted

a grave public responsibility to carry
rough to a constructive end a delicate un-
ding of Baltimore history. Representative
liedel has shown them the way.

MYLAI TRIAL OF SERGEANT
MITCHELL AND THE CIA

The SPEAKER. Under a previous or-
br of the House, the gentleman from
buisiana (Mr. Rarick), is recognized
r 30 minutes.

Mr. RARICK. Mr. Speaker, because of
he significance of the Mylai incident,
any Americans are vitally interested in
he trial of S. Sgt. David Mitchell which
taking place at Fort Hood, Tex.

Yet, for some strange reason, News
bverage, at least in our area of the Na-
on, has been suppressed or blacked out.
The morning Washington Post con-
hined the statement:

Colonel George R. Robinson, the military
hdge, denled a defense request that sub-
benas be issued for Richard Helms, direc-
hr of the Central Intelligence Agency, and
van J. Parker of the same agency.

The city edition of the Washington
baily News, on page 2, contained a
ghtly more detailed news release, in-
cating that CIA subpenas were re-
uested to gain evidence of the assassi-
ation plan called Operation Phoenix.
e Washington Daily News clipping
ollows at this point:
[From the Washington Dally News,
Oct. 14, 1970]

ProT CHARGED TO CIA 1N VIET KILLINGS

Fr. Hoop, Tex.—The chief defense attorney
or My Lai massacre defendant David Mitch-
11 claims the CIA developed a plan to as-
assinate South Vietnamese civillans sus-
bected of helping the Viet Cong.

Ossie Brown attempted to subpoena two
op CIA officials to testify to Sgt. Mitchell’s
bourtmartial. Mr. Brown sald the CIA agents
ould tell about an alleged CIA plot to as-
assinate civilians who were aligned with the
bouth Vietnamese communists,

Mr, Brown said yesterday the CIA carried
but “a systematic program of assassination
nd elimnation of Viet Cong and suspected
Viet Cong."”

“Here are the CIA and the army condoning
uch acts as this in one instance, then in an-
bther instance trying this man for allegedly
hssaulting 30 people in the same area,” Mr.
Brown sald.

But Col. George Robinson rejected Mr.
[Brown’s motion to subpoena CIA director
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Richard Helms and Evans Parker, who, Mr.
Brown said, headed the assassination plan
called Operation Phoenix.

Mr. Brown and Sgt. Mitchell's attorneys
planned to confer in closed session today
with Col. Robinson in an attempt to clear
the legal technicalities blocking the opening
of the trial.

Mr. Brown sald testimony in the case
could begin today. But army prosecutor Capt.
Michael Swan said it will probably be to-
morrow before the first witness can be called.

Strangely, as if someone decided that
the Mitchell trial was not newsworthy,
the final edition of the same newspaper
which came out only hours later, for sub-
urban Washingtonians, did not contain
any mention of the Mylai trial. Feeling
that this is bizarre behavior for a news-
paper to delete news once it had been
printed in its earlier edition, I then ob-
tained a copy of the Washington Eve-
ning Star. Equally bizarre, not one word
appeared in this evening paper.

The only plausible explanation for the
killing of news stories about the Mylai
trials at Fort Hood must be the refer-
ence to the CIA and that operation in
Southeast Asia known as Operation
Phoenix or Phuong Huong. If this be
the case, one need only look to the record
of past attempts to try American mili-
tary men in the infamous Green Beret
case. Time and the place lead to the
reasonable conclusion that the political
and military identities were the same.

Those of us who followed, with great
scorn, the Green Beret preliminaries re-
call that the case was dismissed when
the CIA agents and their leader, Rich-
ard Helms, refused to accept subpenas
and to testify in the Green Beret case.
In fact, such statements were issued by
Army Secretary Stanley R. Resor and
approved by President Nixon. The justi-
fication given for the CIA refusal was
that the appearance of CIA personnel as
witnesses was not in the interest of na-
tional security.

Yet, in the presently underway trial
of Sergeant Mitchell, at Fort Hood, Tex.,
we read in the brief report of the news
media that the defense counsel, Mr. Os-
sie Brown, was denied the military
court’s subpena power of the CIA direc-
tor and Evans Parker, who is said to
have headed Operation Phoenix.

Before dismissing the Green Beret
case, Army Secretary Resor had stated:

Except where the most compelling reasons
exist, our carefully developed legal proce-
dures should not be shorteut . . . . A trial

. will provide a chance for full explora-
tion of matters bearing on innocence, guilt,
excuse, justlﬂcatlon, mitigation, or extenua-
tion.

If this is the Army’s position, how can
Mr. Resor expect Sergeant Mitchell to
defend himself on innocence, excuse,
justification, mitigation, or extenuation,
when he is denied benefit of witnesses
within reach of the military tribunal,
who his defense counsel, Ossie Brown,
feels are necessary to exonerate an
American soldier who has fought for his
country and now must feel that his
country is fighting him?

The Army’s denial of a defense coun-
sel’s motion for subpena of witnesses and
the mysterious and sporadic news re-
porting to the American people can but
make one wonder just what is taking
place at Fort Hood, Tex.
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Why is the military so anxious to sup-
press CIA testimony in the Mylai case
when all evidence bears out their invol-
vement in the Green Beret case which
occurred at similar time? Why is the
Army so interested in shielding the CIA,
even at the expense of destroying their
own system of military justice in order
to get a conviction against a staff ser-
geant? Who is in command of this trial?

Can the great reluctance on the part
of the Army to permit the CIA to testify
at the Mylai trial be because of a desire
to avoid explaining that Mylai was certi-
fied as a free-fire zone? By whom and to
whom?

Is this military justice or a kangaroo
court?

I publicly urge the CIA to come for-
ward and participate in this trial to pre-
vent further persecution of this soldier
and miscarriage of justice.

Mr. Speaker, several newsclippings
pertaining to the CIA involvement with
the Green Beret case follow:

[From the New York Times, Oct. 1, 1969]
BEHIND THE INTELLIGENCE CURTAIN—SOME

LicHT Is SHED ON VIETNAM SETUP BY BERET

Case

(By Joseph B. Treaster)

The Green Beret case has lifted slightly
the curtain of secrecy that has hidden most
of the vast allied intelligence operation in
Vietnam.

Msajor revelations about the intelligence
network had been expected from the court-
martial of slx of the eight men involved in
the case, all members of the Army Special
Forces, or Green Berets, But the Secretary of
the Army, Stanley R. Resor, announced
Monday that he had decided to drop all the
charges in view of the fact that the Central
Intelligence Agency would not permit mem-
bers of its staff to testify.

On the other hand, answers to some of the
questions ralsed by the case have emerged
from a series of interviews with civilian and
military veterans of Vietnam. The interviews,
conducted by a correspondent of The New
York Times who recently returned from the
war zone, have also yielded a general picture
of an elaborate, often inefficlent Intelligence
community.

The themes of inefficilency of work done at
cross-purposes and of noncooperation found
an echo in the Green Beret case, in which
the South Vietnamese victim was sald to
have been not only a double agent—working
for both the enemy and the allles—but also,
according to some reports, an operative em=-
ployed by different allied agencies.

“If I've ever known a division of bureauc-
racy to be compartmentalized and filled with
internal suspicions, it is the intelligence com-
munity,” sald one middle-level State Depart-
ment official who has served in Vietnam.
“They do not always do kind things to one
another. For instance, if I had some good
agents in one area of the country and you
had one that was getting a lot of good stuff,
I might try to blow his cover and put him
out of actlon. Same government, same ob-
jectives, different teams."”

NO WAY OF CHECKING

“Sometimes three or four agencies in Viet-
nam employ the same Vietnamese agent,” the
official went on. ‘“The agencies won't open
their personnel registries to one another so
there is just no way of checking.”

In the sketchy reports on the recent Green
Beret case, there have been repeated refer-
ences to two secret Iintelligence-gathering
units, Detachment B-57 and the Studies and
Observation Group, or 5.0.G.

Five of the Special Forces soldiers in the
now-closed case are reported to have been as-
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signed to Detachment B-57. One, Maj. David
E. Crew, was the detachment commander.

Available information indicates that B-57
is an Army unit manned by 25 to 50 Ameri-
cans and responsible for operating networks
of Vietnamese agents—perhaps several hun-
dred—throughout Vietnam and the border
regions of Laos, Cambodia and North Viet-
nam.

The bulk of its work is believed to be In
South Vietnam and the objective to obtain
tactical intelligence known as O.B. or order
of battle, information. It tries to chart troop
movements, identify units and commanders,
determine supply levels and uncover other
data that can be used to calculate when and
where the enemy is likely to strike (which is
known as I.0.H., for imminence of hostility).

On the organization charts, Detachment
B-57 is listed as a part of the Fifth Speclal
Forces Group, which has its headquarters at
the former resort city of Nhatrang, on the
South China Sea. But informed sources say
that, in effect, the Fifth Special Forces s a
cover for B-5T7.

WHERE ORDERS COME FROM

The commander of the Fifth does not give
orders to B-57, which does not contribute to
the primary mission of the Green Beret out-
fit—advising Vietnamese irregulars in remote
camps. Orders for B-57 are belleved to
originate in the intelligence section of the
headquarters of Gen. Creighton W. Abrams,
commander of American troops in Vietnam.

Some dispatches from Saigon identified
B-57 as a part of the Studies and Observation
Group, an element of the American com-
mand, Subsequent investigation indicates
that they are separate units. Both seek tacti-
cal intelligence, but S.0.G. also engages in
sabotage and places emphasis on operations
outside South Vietnam.

The Studies and Observation Group, which
seems to have no less sensitive a mission than
B-57, operates without cover from offices in
central Saigon in the compound from which
Gen, Willilam C. Westmoreland once ran the
war. It is listed as a staff section of the Amer-
ican command and draws personnel and ne-
cessities from all branches of the armed
forces.

There are thought to be as many as 2,000
Americans and many more Vietnamese in
S5.0.G. Informed sources say that the Ameri-
cans seldom if ever go into North Vietnam on
missions except for brief helicopter trips to
emplace or recover teams.

SPECIAL FORCES MEN VEXED

The group’s commander, an Army colonel,
has an Air Force colonel as his deputy, and
there is a “civillan special assistant” who
presumably serves as lialson with the C.I.A.

Because of their extensive training in guer-
rilla warfare. Speclal Forces soldlers are as-
signed to both B-57 and S8.0.G. But many
Special Forces officers are privately rankled
over the fact that a high percentage of the
men in B-57 are from the Military Intelli-
gence Corps and, technleally, are not per-
mitted to wear the green beret.

*"This is not a Special Forces organization,”
a senlor Green Beret officer sald recently.
“They wore the beret and looked like us, but
they weren't.” He was furious because his
élite group had been linked to cloak-and-
dagger activities.

Vital as they are, B-67 and 8.0.G. are like
the exposed peak of an lceberg. Much more
work, less spectacular but no less necessary,
goes on unnoted.

“A lot of it is just day-to-day plugging.”
sald a former province senior adviser. “The
little things they put together don't make
headlines and by themselves they're not very
important. But eventually you get a ple-
ture.”

The intelligence community ranges from
the barefoot woodcutter who is paid a few
plasters for reporting a visit by a Viet-
cong tax collector to the C.I.A. station chief
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who works in the United States Embassy
behind a door marked “Office of the Special
Assistant.”

The landscape of Vietnam and the border
regions are studded with electronic sensors
that beep information into the banks of
computers. Radar, cameras, infrared detec-
tors and a growing array of more exotic de-
vices contribute to the mass of information.
Not long ago reconnaissance planes began
carrying television cameras.

There are a few swashbuckling extroverts
and romantics in the intelligence com-
munity, but the great majority are more dili-
gent than adventurous—more akin to uni-
versity researchers than fighter pilots. Many
are faced with an element of risk, but if they
are consclentious in detail—in other words,

agents—the risk seldom if ever becomes
a real threat.

FILMSY COVERS ADOPTED

Perhaps motivated by the old feeling that
there is something unsavory about spying,
many American intelligence people in South
Vietnam adopt flimsy covers. Employes of
the C.I.A. often identify themselves as mem-
bers of the United States aild mission. Many
are known as advisers to the Public Safety
Department, the Military Becurity Service,
which is the Vietnamese F.B.I., or the dlvi-
sion that handles defectors.

Most military intelligence men are be-
lieved to operate In uniform and without
cover ldentification; those who wear civillan
clothes and use assumed names maintain
that they work for nonmilitary organiza-
tions.

Whether he uses cover or not, the military
man can usually be spotted because of his
short haircut, his G.I. eyeglass frames and,
quite often, his military-style shoes.

The civilian “spook” is obvious more often
than not because of his standard uniform:
white short-sleeved shirt draped over dark,
shapeless trousers to conceal the snubnosed
.38-caliber pistol clipped to his belt, plus
sunglasses and, if he is wearing one, a nar-
row tie in a dark solid color.

COMPUTERS WHIRR AND EBELINK

A focal point of the allied intelligence op-
eration is'a windowless, white stucco bulld-
ings not far from Tansonnhut Air Base at
Saigon. Day and night in its antiseptic in-
terior a family of blinking, whirring coms=-
puters devours, digests and spews out.a Gar-
gantuan diet of information about the
enemy.

The fact plant, known as CICV, or the
Combined Intelligence Center, Vietnam, was
established late in 1966 by Maj. Gen. Joseph
A, MecChristian, then the senior United
States intelligence official, and was Intended
to serve as the end of the line for all allied
intelligence agencies.

It has three principal sources: the Ameri-
can and South Vietnamese military systems
and a conglomerate of allied clvil and mili-
tary organizations that work together to de-
stroy the Vietcong's underground govern-
ment.

To ease the burden on the center, General
MeChristian also set up CDEC, the Com-
bined Document Exploitation Center; CMIC,
the Combined Military Exploitation Center,
and the CMIC, the Combined Military Inter-
rogation Center. The work of each is explicit
in its title.

As fleld units uncover the enemy's docu-
ments, capture weapons and question pris-
oners, the raw material is supposed to be
forwarded to the most appropriate agency.
The routing is not always the same; some-

times the material comes directly from com-
bat units, sometimes it passes through the
highest American or Vietnamese headgquar-
ters.
BIVALRY, DISTRUST, SUSPICION
The “hotter’” the information the more
likely it is to go to an independent American
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or South Vietnamese office Instead of th
combined center; in that way the men whd
make the find can act on it and perhap
record a victory for their “team.”

Such rivalry, colored with distrust and
suspicion, makes it difficult for the combined
facilities to function as planned.

Some observers believe

agencies pool their information and presen
Individual reports to their employers.
Some Americans find it difficult to trus
any Vietnamese. Even during the time of
General McChristian, the American com
mand had a bullt-in deterrent to the suc
cess of the combined center: Routinely, offi
cers stamped on sensitive documents “Se
cret—No Foreign,” and the informatio
could not be forwarded to the joint center

CONCEALING THE SOURCE

“There is a certain kind of informatio
that neither side will turn over,” a high
ranking Army officer explained, “They won'f
turn in political intelligence and we won'
turn in information gathered with special
secret equipment. One reason for our posl
tion is not to disclose the source. Theilr rea
soning is obvious.”

To trace Vietnamese intelligence data thati
should go into the combined center, Ameri-
can advisers duplicate the reports of the
counterparts and introduce them into thel
own channels. Informed sources maintain
that the Vietnamese, for their part, have
managed to penetrate American intelligence
operations as interpreters, chauffeurs and
handymen to learn the contents of “Secret—
No Foreign” documents.

Such conditions have contributed to a pro-
liferation of intelligence operatives. The
C.LA. is believed to have more employes in
Vietnam than it has ever had in a forelgn
country, and the military effort is even
greater.

In mid-1967 the Americans initiated an-
other attempt at sharing intelligence, first
called ICEX, for Intelligence Coordination
and Exploitation, and later Phuong Huong,
or Phoenix, The program was originally fi-
nanced by the Central Intelligence Agency
and the American military command.

INTO A SINGLE HEADQUARTERS

Its key feature was that South Vietnamese
and American agencles were taken out of
separate offices and brought together in a
single headquarters, eliminating a number
of problems in communications and inertia.

To provide immediate response, so-called
provineial reconnaissance units were set up.
C.IA. agents recruited defectors and other
Vietnamese wherever they could, gave them
the latest equipment and trained them in
small-unit tactics and the fine art of silent
killing,

[From the Washington Post, Sept. 30, 1969]
ArMY DrOPS CASE AGAINST EIGHT BERETS

HEeLD 1N MURDER—RESOR CITES CIA REFUSAL
T0 TESTIFY
(By George C. Wilson)

The Army yesterday dropped its case
against the Green Berets accused of murder-
ing a suspected South Vietnamese double
agent—an action which closes the official
curtain on a dark side of the Vietnam war.

Army Becretary Stanley R. Resor, in a
statement handed to Pentagon newsmen at
2:20 p.m., said he had dismissed the charges
after learning that the Central Intelligence

Agency would not let its personnel testify
at the trial.

“It 1s my judgment that under these cir-
cumstances the defendants cannot receive a
fair trial,” Resor sald. His decision, according
to a Pentagon spokesman, was supported by
Defense Secretary Melvin R. Laird.

Resor's decision was a clear victory—and
greeted as such—by the eight Green Berets
who were charged with murder after a South
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etnamese named Thal Khac Chuyen was
lled on June 20.

Six of the eight Green Berets were accused
f the Army of drugging Chuyen and shoot-
g him with a pistol. The first trial—of three

the officers—was scheduled to start Oct.

at the Army's logistical base at Longbinh.
Gen. Crelghton W. Abrams, U.S. com-
ander in Vietnam, is believed to have been
e main impetus for the Army lodging
harges against the Green Berets. Resor

ked him up despite heavy pressure to
op the case.

Just 11 days ago, on Sept. 18, Resor took
hard line on the case, refusing to bow to

essure to call it off.

“Except where the most compelling reasons
tist,”” he said, “our carefully developed
gal procedures should not be short cut . . .

trial . . . will provide a chance for full
ploration of matters bearing on innocence,
pitigation or extenuation.”

Yesterday’s dismissal of the murder
harges leaves hanging such questions as the

enit of American involvement in slayings
h Vietnam and whether officials in Wash-
hgton are fully informed about them.
Now that the Army has closed its book
n the case, the worldwide speculation about
hese and other questions is likely to arise
new.

Resor tried to head off such speculation
y declaring that the Army does not condone
ch acts as those alleged in the charges
lgainst the Green Berets.

Here is the full text of Resor’s statement:
“I have been advised today that the Cen-
al Intelligence Agency, though not directly
nvolved in the alleged incident, has deter-
hined that in the interest of natlonal se-

rity it will not make available any of its
ersonnel as witnesses in connection with
lhe pending trials in Vietnam of Army per-
onnel assigned to the 5th Special Forces
firoup.

“It is my judgment that under these cir-

umstances the defendants cannot receive a
air trial. Accordingly, I have directed today

lhat all be dismissed immediately.
he men will be assigned to duties outside
f Vietnam.

“While it is not possible to proceed with
he trials, I want to make it clear that the

s which were charged, but not proven,
spresent a fundamental violation of Army
egulations, orders and principles.

“The Army will not and cannot condone
inlawful acts of the kind alleged. Except in
he rare case where considerations of na-
ional security and the right to a fair trial
annot be reconclled, proceedings under the
[Tniform Code of Military Justice must take
heir normal course.

“It would be unjust to assess the culpa-
bility of any individual involved in this mat-
er without affording him an opportunity
o present his defense in a full and fair
trial. Under our system of jurisprudence,
pvery man accused of wrong-doing is pre-
fumed to be innocent until he is proven
puilty, The determination of guilty may be
made only by a court which has access to
pll information with respect to the alleged
bffense.”

Chairman L. Mendel Rivers (D.-8.C.) of the
[House Armed Services Committee drew a
burst of applause when he announced the
[Resor decision in the House.

[From the New York Times, Oct, 2, 1868]
WiiTe HouskE ConNrFIRMS THAT NixoN Was

InvoLvED IN DecisioNn To DRoP CHARGES

AGAINST GREEN BERETS

(By James M. Naughton)

WasHINGTON, October 1.—The White House
acknowledged today that President Nixon
was Involved in shaping the decision to drop
Imurder charges against eight Special Forces
soldiers in South Vietnam.

Ronald L. Ziegler, the White House press
secretary, sald Mr. Nixon had “approved"
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the refusal by the Central Intelligence
Agency to provide witnesses against the
soldlers, accused of murdering an alleged
Vietnamese intelligence agent.

“C.I.A. Director [Richard] Helms made the
decision that, in light of natlional security
interests, C.I.A. personnel should not appear
as witnesses,” Mr. Ziegler said. “The C.ILA.
informed the White House and the President
approved this decision.”

The refusal to provide witnesses from the
agency was the crucial factor leading to
abandonment of the courts-martial of six
Green Beret officers. Secretary of the Army
Stanley R. Resor cited the agency's position
as the reason for dropping the charges last
Monday.

Originally, eight men were implicated in
the alleged killing, but charges against two
of them, Chlef Warrant Officer Edward M.
Boyle and Sgt. 1st Cl. Alvin L. Smith, Jr.,
were held in abeyance pending the other
trials.

Confirmation of the President’s role in the
decision came after two days of White House
denials that Mr. Nixon had become involved
in the original decision to try the Green
Berets or the subsequent decision to drop
the charges.

Mr. Ziegler sald he “did not know" of the
President’s review of the C.I.A. position when
he issued the denials.

After conceding Mr. Nixon’s part in the
agency’s decision, Mr. Ziegler continued to
insist this morning that the Army had acted
on its own in following up the decision by
dropping the charges.

He said there had been no attempt by the
White House to persuade the Army to act
one way or another.

This afternoon, Mr. Ziegler said that the
Army’'s decision to drop the charges was
made known to the White House before it
was announced to the public last Monday.
Although there was no intention on the
Army’s part to submit the issue to the Pres-
ident for a final decision, Mr. Ziegler sald,
“the President could have overruled” the
Army if he had chosen to do so.

Despite the decision to free the soldlers,
it appeared that the controversy was not
over in Washington,

Representative Peter W. Rodino Jr., Dem-~
ocrat of New Jersey, who first protested the
treatment of the men, said today that he
would continue to press for clear answers
from the Army about the case.

Representative Rodino contended that the
soldiers had been in confinement for nearly
two months before the situation came to
the attention of Mr. Resor and Secretary of
Defense Melvin R. Laird. This raised seriocus
doubts, Mr. Rodino said, about whether the
military truly was under civillan control.

The six Green Beret officers who were to
have stood trial for the alleged murder of
Thal EKhac Chuyen, a reputed Vietnamese
double agent said to have been killed last
June 20, were Col. Robert B. Rheault, com-
mander of the Special Forces in Vietnam
at the time of the alleged murder; Maj.
David E. Crew; Capt. Leland J. Brumley;
Capt. Budge E. Williams, and Capt. Robert
F. Marasce.

[From the New York Times, Aug. 15, 1969]

4 BERETS LINKED TO A SECRET UNIT—MEN IN
ViETNAM CASE SAID TO HAVE SERVED IN
Group WriTH TiES TO C.LA.

(By James P. Sterba)

BaicoN, SouTrH VIiETNAM, August 14.—Re-
liable sources said today that at least four
of the eight Special Forces soldlers facing
possible murder charges in the fatal shoot-
ing of a Vietnamese national worked in
highly secret intelligence and guerrilla op-
erations with speclial tles to the Central In-
telligence Agency.

Informants here and in Nhatrang, the
headquarters of the fifth Special Forces
Group, said that several of those detained
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by the Army in the case were members of
the “B-57 detachment"” of an organization
known as the Special Operations Group, or
85.0.G.

The organization, the informants said,
conducts clandestine operations, ranging
from intelligence gathering to kidnapping,
on special assignments from the United
States military command in Vietnam and
the Central Intelligence Agency.

Maj. Thomas C. Middleton Jr., one of those
being held, was formerly head of all in-
telligence operations for the Fifth Special
Forces Group, according to organization
charts in Nhatrang.

Capt. Leland J. Brumley, another officer
of the Special Forces, or Green Berets, who
has been detained in the case, was listed on
the same charts as head of the counter-
intelligence section under Major Middleton.

Maj. David E. Crew was reported by the in-
formants to have been the former command-
er of the B-57 detachment. Sgt. Alvin L.
Smith Jr. worked In the detachment under
Major Crew. Others in detention are also be-
lieved to have been attached to this unit.

Besides the B-57 detachment, S.0.G. con-
sists of at least two other detachments,
labeled B-52 and B-55.

ASSIST VARIOUS AGENCIES

Although the specific details of the opera-
tions of these detachments were not avail-
able, the informants said they performed
missions on assignment for high-ranking
members of the United States intelligence
establishment in South Vietnam. The mis-
slons included intelligence-establishment in
South Vietnam. The missions included in-
telligence-gathering, sabotage, kidnapping
and, not too infrequently, the “elimination®
of certain persons in South Vietnam and
the bordering countries of Laos, Cambodia
and North Vietnam.

The Special Forces, along with Air Force
commandos and navy, sea, air and land teams
known as SEAL's perform a variety of tasks
for United States military-intelligence head-
quarters in South Vietnam, the Central In-
telligence Agency and the National Secu-
rity Agency.

The organization known as S.0.G. is sald
to work only on delicate assignments ordered
directly by high officials. In general it works
at a higher level than the intelligence-
gathering units of Army divisions. The Com-
mander of the Special Forces, now Col. Alex-
ander Lemberes, is said to be the only col-
onel in South Vietnam with his own 12-
button telephone. He reports directly to the
staff of Gen. Creighton W, Abrams, bypassing
several generals in the normal chain of com-
mand.

The Special Forces make use of aircraft
supplied by the 14th Speclal Operations Wing
of the Air Force, based in Nhatrang.

WORK OF THE “BLACK CATS"

Tucked in back of the airfield proper,
there 1s a section used exclusively by the
Special Forces. There one can see huge trans-
port planes with black and green camouflage
paint and slip-in and slip-out Insignia. Usu-
ally transport planes are painted brown and
green and have fixed insignia.

The clandestine Special Forces units also
make use of black, unmarked helicopters
piloted by Vietnamese or volunteer Air Force
pilots called “black cats.”

Bpeclal Forces troops employed in the se-
cret missions are usually career men and
they are said to be volunteers. They employ
a variety of weapons ranging from tranquil-
izer guns and drugs to more conventional
materiel.

Unlike normal Army intelligence units, the
sources said, the Special Forces maintain
close lialson with the military-intelligence
headquarters within the Military Assistance
Command of Vietnam and with the Central
Intelligencz Agency. Most regular Army in-
telligence wunits report to divisional com-
manders.
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The distinct role of the Special Forces is
explained in part by history. Before the big
build-up of conventional ground forces in
South Vietnam, the Special Forces worked
almost exclusively for the C.I.A., according
to one long-time member of the group. Out-
side South Vietnam, he said, this still remains
the case.

ACTIVITIES AEE WORLDWIDE

For example, the First Speclal Forces, based
on Okinawa, maintains the 46th Speclal
Forces Company just outside Bangkok,
Thaliland, for intelligence and other mission
in that area.

The Eighth Special Forces is in Panama,
serving intelligence and guerrilla warfare
needs in Latin America.

There are four other Speclal Forces units in
the United States. Three are stationed at
Fort Bragg, N.C., and one is at Fort Devens,
Mass. They are reported to be available for
assignment all over the world.

[From the New York Times, Oct. 1, 1969]
BEReET CasE RaisEs ManNy ISSUES—FIRST ARE
QUESTIONS OF RESPONSIBILITY AND INFLU-
ENCE
(By Max Frankel)

WasHINGTON, September 30.—From mys-
terious start to melodramatic finish, the case
of the Green Berets has been a case of “Who's
in charge here, anyway?"

Who has charge—and responsibility—for
the Army men detached from their service
for unmentionable operations of the Central
Intelligence Agency? Who is accountable for
political and cloak-and-dagger activities by
Americans in a nominally sovereign South
Vietnam?

Do powerful members of Congress exert
more influence than the President’s Cabinet
over the processes of military justice? Who
determines when the C.I.A. acts—or refuses
to speak—in the national interest? And who
is truly responsible for acts of horror by men
engaged in horrible enterprises In a horri-
ble war?

A DIFFICULT CONTENTION

Those questions hung like barnacles to the
case of the Speclal Forces soldiers charged
with the murder of a BSouth Vietnamese
agent—with single, double or even triple loy-
alties. The Army appeared to belleve for a
time that it could stage a conventional court-
martial to determine the “facts’ of a single
death. But it was forced to retreat because
too many men and institutions were un-
willing or unable to cope with the larger
questions.

From the moment that the Secretary of
Army, Stanley R. Resor, dismissed the mur-
der charges yesterday on the ground that the
C.I.A. had refused to supply witnesses for
the trial, Washington had difficulty with the
White House contention that President
Nixon was in no way Involved in the matter.
Many were surprised, In fact—after all the
debates here over “control” of the superse-
cret agency—that any President would let
stand the impression that the C.I.A.'s defi-
nition of the national securlty was not sub-
ject to his approval.

Mr. Nixon's spokesman backed away a step
today, saying that he had no personal knowl-
edge of the President’s involvement.

The White House was never enthusiastic
about a long and public trial of the case, of
the country's cloak-and-dagger operations, of
the Army and the C.I.A, and perhaps of the
war itself. The intelligence agency did not
invite scrutiny. And a great many members
of Congress, reflecting significant public
sentiment, portrayed the proszecufion as
merely persecution.

But the Army’s senior officers here and in
Vietnam seemed determined to press the
charges for a varlety of reasons. Secretary
Resor argued to the end that the killing was
murder rather than just bitter duty. Others
in the Army appeared intent on asserting
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their command responsibilities over the Spe-
cial Forces, for which a special standing of
privilege is often claimed.

The defendants are said to have told their
families that Gen. Creighton W. Abrams, the
United States commander in Vietnam, re-
sented their less-than-candid accounting to
him in this and other cases.

WARM SUPFORTERS DEFECT

It may not be clear for some time how
much the political pressures counted in the
President’s calculations. Arrayed against the
Army were some of the Pentagon's warmest
supporters on other defense issues,

Yet the arguments of the C.I.A. itself prob-
ably would have carried the day. Even if it
had felt compelled at first to clear up its
own complicity and to assist at the trial, it
was faced with some of the country’s best
trial lawyers threatening to make public the
most sensitive information.

The impression here, from the Congres-
sional end of town to the Pentagon, was that
the national-security argument had resolved
the last doubts in the White House.

As has been the case so often before, the
arguments of national security are shutting
out large questions of governmental opera-
tions. Legislators who are pleading for in-
vestigation of the military's legal systems,
of command control over secret operations, of
secrecy itself as practiced by privileged Gov-
ernment units, are finding little sympathy
among the most influential of their col-
leagues and no encouragement from the Ad-
ministration,

[From the Star-Ledger, July 9, 1870]
CONSTITUTIONAL TEST OF VIET WAR—LAIRD
SUBPENAED TO TESTIFY IN MY LAI MASSACRE

TRIAL

(By EKenneth Reich)

ArtranTa—Secretary of Defense Melvin R.
Laird and other high figures of the U.S. de-
fense establishment have been subpenaed to
appear at a hearing before a three-judge
federal court panel called here next Wednes-
day on the constitutionality of the Army’'s
My Lai court-martials.,

Most of those subpenaed were served Tues-
day and yesterday in Washington, D.C.

The specific case before the panel concerns
the army plan to try Sgt. Esequlel Torres, 22,
of Brownsville, Tex.,, on charges of at least
three murders in the alleged massacre, but
the effect of a decision in this matter could
reach to the whole range of cases pending in
the My Lai affair.

Last week, U.S. District Judge Albert Hen-
derson ruled here that Torres could not be
tried by court-martial until the panel had
ruled on constitutional questions about the
legality of the Vietnam war as well as
whether the accused was receiving equal
protection under the Uniform Code of Mili-
tary Justice.

It was the first time a civilian judge had
intervened in the pretrial stages of a mili-
tary court-martial. In addifion to Henderson,
named to the panel were U.S. Circuit Court
Judge Griffin B. Bell and U.S. District Judge
Sidney O. Smith.

Torres’' attorney is Charles L. Weltner, a
former Democratic Congressman from At-
lanta who served following the Korean War
in the Army’s Judge Advocate General Corps.

He told Judge Henderson that the war was
being conducted “without constitutional or
other lawful authority.”

In addition to Laird, also subpenaed for
the hearing were the Army Chief of staff,
Gen, William C. Westmoreland; the head of
the Central Intelligence Agency, Richard
Helms; and the Secretary of the Army, Stan-
ley R. Resor, among others.

Attorneys for the government are expected
to move in court to crush the subpenas. A
lengthy legal battle could ensue.

Weltner said the men are wanted to testify
on the official American policy on killings of
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civillans in Vietnam. In his petition to th
court, he had argued that “the official polic
of the U.S. government, its tactics, strategie
and procedures, resulted in the indiserimi
nate destruction of human lives, includin
thousands of non-combattants , ., ."

He said in the courtroom that he intended
to show that it was the policy of the Arm
to destrcy civillans in ‘free fire zones’ such a
My Lal end that the purpose of the CIA’
Operation Phoenix was the destruction o
life.

“They wanted to punish him (Torres) fo
doing what other pecple recelved medals fo
doing,” Weltner said.

In an Interview this week, the attornes
asserted, “half the people in My Lal were o
the CIA's assassination list anyway. That’
the information I have from someone wh(
was there.

“They take a Mexlecan-American kid of 1
yvears old (at the time of the incident, Marc
16, 1968), who can hardly speak English|
They take a pocr, simple kid who's out therg
getting his head shot off—Torres has a Pur
ple Heart—and they put him on trial.

“They aren't going to try any generals
They may try a captain. They're desperately
trying to find a scapegoat to hang this on.”

UNPRECEDENTED NATIONAL
PERIL

The SPEAKER. Under a previous orde
of the House, the gentleman from Penn-
sylvania (Mr. Froop), is recognized fo
15 minutes.

Mr. FLOOD. Mr.

danger which threatens the defense of|
this Nation and which jeopardizes the
lives and property of our fellow citizens,
The reality of this fatastic peril to which
we are subjected by the machinations of
the Atomic Energy Commission and its
hierarchy can hardly be exaggerated,
notwithstanding Dr. Glenn Seaborg’s
sustained publicity effort, drumming
away to persuade us that all AEC deci-
sions are good for America.

The district which I represent here in
Congress, Luzerne, Carbon, and Colum-
bia Counties in Pennsylvania, is about
125 miles west of New York City. We in
my district are seriously alarmed that
some 30 million people will one day flood
over us in desperation, should any one
of the super-lethal nuclear power reac-
tors be blasted by conventional explosives
and dusted over the New York metropol-
itan area.
~ This unprecedented national peril ex-
ists as a direct result of having already
emplaced some 20 huge experimental nu-
clear power reactors within our most
densely populated industrial regions, not
to mention the projection of an addi-
tional 100 soon to be constructed. Incred-
ibly, AEC licensing regulations specify:

An applicant for a license to construct and
operate a nuclear power plant is not required
to provide design features or other measures
for the specific purpose of protection against
the effects of attacks and destructive acts,

including sabotage, by an enemy of the
United States.

Even more incredibly, a letter dated
September 23 from the Department of
Defense states:

In regard to defense of nuclear plants

against an enemy submarine attack utiliz-
ing conventional weapons, no speclﬂc coun=-
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termeasures are taken to prevent attack on
these facilities as such. . . ., Purther, there is
no particular reason to single out nuclear
reactors for such consideration.

At full fission product inventory, the
Calvert Cliffs nuclear power reactors,
now abuilding 40 miles from the city
of Washington, will each contain about
6,000 pounds of plutonium. If pulverized
and dusted over the surroundings, this
amount of plutonium would equate to the
alpha-active fallout from several thou-
sand nuclear blasts of atomic weapons.
Just to refresh our memories as to the
awful toxicity of plutonium, according
to international studies, this alpha
particle emitting, bone-seeking cancer
inducing agent is in the order of billions
of times more lethal per unit weight than
the most virulent chemical poison. A
single pound of plutonium, if suitably
distributed in the air we breathe and in
the water we drink, is sufficient to wipe
out the population of the entire world.

The principal reason given by the AEC
for urging the construction of the Calvert
Cliffs type of power reactor, which is
notoriously inefficient in converting
uranium to electric energy, is that “fast
breeder” reactors, if and when developed
for the commercial generation of electric
energy, will each require some 3,000
pounds of plutonium as the fissile core.
Light water reactors are a convenient
source of large quantities of plutonium.
And here we get another peek at what
these secretive, supergrade, self-ap-
pointed decisionmakers have in store for
us: While there is no doubt that either
of these nuclear reactor types can be

totally demolished and pulverized by
conventional explosives, the fast reactor
with the ton-and-a-half plutonium core
is immensely more dangerous because it
can by explosive compression, be caused
to actually fission and vaporize the entire

structure, becoming thereby, history’s
“dirtiest” and most effective radiological
warfare weapon.

Mr. Speaker, to show by example one
of the terrible traps already set for us,
I am advised that repeated hits on Con-
solidated Edison’s Indian Point nuclear
powerplant by submarine-launched mis-
siles delivering large conventional war-
heads could, under suitable conditions of
wind and weather immediately, cancel
out the New York metropolitan area as
a viable section of the United States,
with the attendant loss of millions of
lives, following the unavoidable inhala-
tion of pulverized plutonium and other
alpha-emitting dusts. In answer to my
direct question in regard to effects of
demolishing the Indian Point plant, an
assistant to the Secretary of Defense has
recently replied:

It is true that, In the extreme situation
which you postulate, extensive areas could
be contaminated to lethal levels of radio-
activity.

Somehow, or for some reason, this as-
sistant to the Secretary of Defense
skipped entirely any comment on the
more certain and widespread effects
upon the population which would result
from the inevitable ingestion and in-
halation of plutonium particles.

Quite evidently, the combined Armed
Forces of the United States of America
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are powerless to absolutely guarantee
against the pulverizing demolition of any
coastally exposed nuclear installation by
conventional explosives, deliverable by
rocket from submarines now on station
off both our coasts. Even more chilling
is the distinct possibility that some of
these Russian-built missile-firing sub-
marines are already leased to North Viet-
nam. In the event of such non-Russian
bombardment of our nuclear Trojan
horses, how do we reply in kind? How do
we retaliate? How do we prevent the
panic-stricken exodus from all other nu-
clear-powered industrial regions follow-
ing the initial catastrophic demonstra-
tion of nuclear reactor vulnerability to
conventional weaponry?

Now in the face of all this, we learn
that Pennsylvania has been selected to
have an enormous, first of its kind, ex-
perimental “fast breeder power reactor”
on the Susquehanna River at Meshoppen,
35 miles north of my office in Wilkes-
Barre. This nuclear experiment is to
have as its fissionable core, a ton and a
half plutonium. If sabotaged and explo-
sively compressed, which I am assured
can be accomplished in a variety of ways,
this neighborhood gem will instantly be-
come a huge, incomparably dirty atomic
bomb. The resulting permanent, and a
couple of centuries is fairly permanent so
far as I am concerned, poisoning of the
Susquehanna watershed from New York
State to the mouth of Chesapeake Bay
would probably eliminate this large and
heavily populated section of the United
States as a habitable region.

Should my worst fears be realized, a
guerrilla group will some day sabotage
& nuclear reactor in one of our more
heavily populated areas, Following cata-
strophic proof to our citizenry that nu-
clear reactors are, indeed vulnerable to
conventional explosives and weaponry,
we as a nation, without effective means
of retaliation, shall be forced to capitu-
late upon threat of successive, unpre-
ventable destruction of our nuclear Tro-
jan Horses.

As to the loss of credibility currently
bemoaned by the hierarchy of the Atomic
Energy Commission, I intend to examine
on this floor the multitude of half truths
and misleading statements which have
contributed to this monstrous abuse of
the publie trust.

THE RUSSIAN INCURSION IN THE
CARIBBEAN

The SPEAKER. Under a previous or-
der of the House, the gentleman from
Texas (Mr. GONZALEZ) is recognized for
5 minutes.

Mr. GONZALEZ. Mr. Speaker, I rise
because of one reason, and only for one
purpose. I have seldom taken advantage,
especially at a terminal point, either prior
to a recess or an adjournment, to im-
pose myself upon this body.

But for several weeks now I have been
speaking about the implications of the
Russian incursion in the sense of estab-
lishing submarine tenders and submarine
bases fit for the Polaris type of subma-
rine in the warm waters of the Carib-
bean.
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Yesterday, the Russian Government
apparently through its official organ was
reported as officially saying that it does
not have such intentions and that it is
not in the process now, nor has it been
in the past, in such type of construction
on the island of Cienfuegos where all
of the discussion has been centered here
for the past few weeks.

Past history and the actual, faithful,
and reliable reports that some of us have
received indicate that at best this is a
mischievous denial. It is a legalistic de-
nial. They may be specifically talking
about all of the uproar with respect to
the supposed or alleged or actual con-
struction of the submarine base tender
at Cienfuegos,

But what surprises me is that all the
other available information concerning
other construction for that type of sub-
marine and for other submarines in
other sections of Cuba is not receiving
the attention that we should be giving it.

The history of the Americas, and par-
ticularly at this time when we are com-
memorating October 12, the discovery of
Americas day, reveals that it has been in
a constant process of churning out
events of great implication.

We have tended in our history to be
self-centered. As a result, we have con-
sidered even the Caribbean and the Cen-
tral Americas and the South America
portions as appendages or sort of back-
door areas. But with the world shrunk, as
it is now, and with the implications of
the military activities that have been
activated over the last 6 months on
Cuban soil, there is no question but that
there is an imperative need to make sure
that this whole matter is not swept under
the rug, as is attempting to be done now.
There are grave implications to the fu-
ture safety of the United States and the
Americas in what is going on in Cuba
today.

There is no question that the actual
number of Russian military personnel
just between the months of June and
September was increased to almost
30,000.

Now this is not an ordinary movement.
There must be some reason for it. It co-
incides with the photographic evidence
of the construction at Cienfuegos which
is now being denied.

But nothing is being said about the
base at Mariel and nothing is being said
about the other bases in other sections of
Cuban soil, and I call upon the President
once again to clearly set forth exactly
what the extent of this threat is and call
upon him to speak forthrightly and
clearly and informatively to the Ameri-
can people.

MUHAMMAD ALI

(Mr. KOCH asked and was given per-
mission fo extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. EOCH, Mr. Speaker, it is reassur-
ing that the courts will examine the le-
gality of the action of the New York
State Athletic Commission in revoking
the license of Muhammad Ali to box in
New York. It has been very disturbing
to see the display of arbitrary power by
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the New York State Athletic Commission
and a host of other agencies in this coun-
try in refusing to allow Muhammad Ali
to pursue his regular employment. If a
governmental agency abruptly prohibited
you from working at your regular job,
you might think that this was a rather
unusual state of affairs in a free country.

What have been the reasons for doing
this to Muhammad Ali? Apparently, the
sole basis is that he was convicted in 1967
for refusal to submit to the draft and he
has not yet served his sentence. It strikes
me as odd that a boxer should be pro-
hibited from boxing because he has been
convicted of a crime particularly in view
of the conspicuous presence in the ring
of a wide assortment of convicted felons.
Quite obviously the capricious expulsion
of Muhammad Ali is based on unstated
reasons having less to do with crime than
with someone’s concept of patriotism. In
fact, Muhammad Ali should not be cate-
gorized with convicted criminals since
he has filed an appeal of his conviction
which has not yet been resolved by the
higher courts. Because a number of com-
plex issues are involved, there is a clear
possibility that the courts will ultimately
find in his favor. In that event Muham-
mad Ali would have been deprived of the
opportunity to make a normal living dur-
ing some of his prime years.

It is clear to me that the New York
State Athletic Commission had no rea-
sonable grounds for denying Muhammad
Ali a license and, until his case is finally
resolved in the courts, he should be treat-
ed on the same basis as other members
of the boxing world.

SALT TALKS

(Mr, KOCH asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include
extraneous matter.)

Mr. KOCH. Mr. Speaker, we will soon
resume the strategic arms limitation
talks—SALT—with the Soviet Union. In
view of the enormous complexity of the
matters involved in these talks and the
almost total secrecy surrounding them, I
obviously cannot, and would not want
to, comment on the detailed course of
negotiation. However, it is incumbent
upon me to make known my views on cer-
tain matters which go to the heart of
the issues involved at SALT.

First, I agree with Secretary of State
Rogers that these may be the most im-
portant negotiations ever entered into by
the United States. I wholeheartedly sup-
port the principle of negotiating with the
Soviet Union with a view toward limit-
ing our strategic arsenals. I further be-
lieve that these negotiations should con-
tinue regardless of our present differences
over the Middle East and Vietnam which
may otherwise strain our relations. These
talks are of the highest importance to the
future of our society, not only because
they relate to diminishing the drain of
billions of dollars for arms, but also be-
cause they may make a vital contribution
to the military security of the United
States.

The second point which should be
made is that the administration’s de-
ployment of an ABM system and of the
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MIRV missile is fundamentally incon-
sistent with our objectives at SALT. I
fear that these developments may hinder
the possibility of progress at the talks,
and I continue to urge that the adminis-
tration halt, now, the deployment of the
ABM and MIRV’s, pending developments
at Helsinki and the response of the
Soviet Union.

I oppose the ABM for reasons entire-
ly independent of its possible adverse
consequences for the SALT talks. It rep-
resents a proposal of enormous cost and
unknown reliability. I am also troubled
by the supposed justifications for the sys-
tem. The reasons supporting it seem to
shift with the seasons. First we were
told that it would be a thin system
to protect against a Chinese attack, Now,
however, we are deploying four installa-
tions to protect Minuteman missiles
against a Russian attack. This is a de-
cidedly different and more open-ended
proposition. We have no realistic idea as
to the total cost of a system to defend
against a Russian attack. Indeed, expe-
rience has taught us that the initial esti-
mates on sophisticated and complex
weapons—around $40 billion in this
case—are generously understood. More
important, we have no reasonable assur-
ance that an ABM system deployed
against the J.S.S.R. would even work.
Many leading secientists have argued per-
suasively against the viability of an
ABM system because of the relative ease
with which offensive capability can be
improved to penetrate it. The result of
a fully deployed ABM would thus be not
greater security, but a new wave of cost-
ly buildups resulting in each side’s de-
veloping a new generation of the sophis-
ticated weapons needed to break the oth-
er's defense.

The administration argues that the
ABM will be a good “bargaining chip” at
SALT—we can give it up for something.
I do not believe that nations construct
their security systems on such simplistic
notions. A nation will add to or alter its
armaments on the basis of a complex cal-
culation of its adversaries’ capability and
intentions, not in an old fashioned horse
trading session. The administration’s ar-
gument also assumes that it is credible
for the United States to threaten to
spend countless billions of dollars on an
ultimately useless system which now
elicits the opposition of almost half the
U.S. Senate. The use of this kind of bar-
gaining technique is an unnecessarily
dangerous ploy in an already danger-
ous area. We may talk ourselves into ac-
tually deploying the system we are
threatening which, for the reasons I have
given, is not desirable.

I believe, to the contrary, that develop-
ing any ABM is a futile exercise and may
undermine the U.S. objectives in the
SALT talks. It is inconsistent with our
purpose of cooling off the arms race,
while the Soviet Union will merely push
forward with countervailing develop-
ments of its own. This is not the way to
end the arms race.

Development of the MIRV also intro-
duces a new and unstabilizing element
into the balance of power. A full-scale
deployment of MIRV’s, by either the
Soviet Union or the United States, would
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compound geometrically the difficulties
of inspection and the resulting uncer-
tainty involved in estimating the other
side’s offensive capacity. It also could
appear to give such overwhelming strik-
ing power as to tip the relatively stable
balance now existing. If such a deploy-
ment were made by the United States,
the Soviet Union would surely not fail to
respond. This is also not the way to end
the arms race.

Ultimately, our security rests on our
ability to deter an attack through the
maintenance of the proper amount and
mix of power so as to enable us to re-
taliate with unacceptable damage to any
attacker. We presently have this ability
and, in seeking to maintain sufficient de-
terrence, it would be desirable to main-
tain roughly the present level of arms
until a mutual reduction of arms can
be renegotiated. Accordingly, I propose
that we halt all further work on the ABM
sites started, all work on further deploy-
ment of the ABM and all testing and
deployment of MIRV’s. This halt should
continue for a period of time adequate
to judge the Soviet response. If they re-
spond by limiting developments of their
own we may stabilize the arsenals of the
super powers at the existing plateau; we
may gain a respite from an accelerating
arms race. If the Soviet response is in-
adequate, we have lost only lead time in
developing those weapons which may be
genuinely necessary for our security.

It is reported that the United States
has outlined a proposal at the SALT talks
for an overall limitation on the number
of long-range missiles and bombers, with
each nation being free to choose its own
mix of these weapons. The US.SR. re-
portedly is interested in this proposal.
I fervently hope that some agreement
along these lines will be reached. I be-
lieve that the chances of securing such
an agreement and, more important, the
chances of that agreement being mean-
ingful in enhancing security and halting
the drain on national treasuries, will be
better served by stopping the ABM and
the MIRV.

DID DELBERT CLINE HAVE TO DIE?

(Mr. HECHLER of West Virginia
asked and was given permission to extend
his remarks at this point in the REcorp
and to include extraneous matter.)

Mr. HECHLER of West Virginia. Mr.
Speaker, almost 2 months have passed
since a 43-year-old Logan County coal
miner named Delbert Cline was killed at
the Paragon Mine of the Amherst Coal
Co. at Slagle, W. Va.

Because of the circumstances of this
unfortunate and unnecessary accident,
I have written a lengthy letter to Secre-
tary of the Interior Walter J. Hickel,
dated October 6, 1970, which contains
some comments and questions on the
lack of enforcement of the Federal Coal
Mine Health and Safety Act of 1969. The
official accident report is attached to this
letter.

I am also including with this letter and
accident report a very human article in
the United Mine Workers Jou nal of Sep-
tember 15, 1970, and also a perceptive ar-
ticle by that great reporter Ward Sin-
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clair, appearing in the Louisvilie Courier-
Journal of October 4, 1970:

CoNGRESS OF THE UNITED STATES,
Washington, D.C., October 6, 1970.

Hon. WALTER J. HICKEL,

Washington, D.C.

DeAr SECRETARY HICKEL: I have carefully
reviewed the report of the Bureau of Mines
of a fatal machinery accident of August 20,
1970, at the Paragon Mine of the Amherst
Coal Company at Slagle, in Logan County,
West Virginia. The miner killed was Mr, Del-
bert Cline who had 23 years experience as
& coal miner. For 18 of his 23 years, he work-
ed at the Paragon Mine. He was a mining
machine helper at the mine. He was 43.

The mine employs 183 miners. It works
a total of three shifts per day, five and six
days a week. It produces an average of 3,000
tons a day of coal which is loaded mechani-
cally.

On Thursday, August 20, 1970, Delbert
Cline was riding on a permissible-type 15—
RU-MS-19 Joy mining machine which was
operated by Mr. Ray Adkins. The machine
was being moved toward No. 4 entry. Mr. Ad-
kins stopped the machine briefly by releasing
the tram control levers so he could lower a
line curtain to permit access to No. 4. But
the machine jumped out of gear and started
moving rapidly backward.

The vertical clearance from the top of the
machine to the mine roof was about 48 in-
ches. The machine moved backward until it
came to rest against the inby corner of No.
5 entry, crosscut left. Mr. Cline was pinned
between the machine and rib. He died two
hours later in Logan Medical Foundation
Hospital.

I am deeply concerned about aspects of
this accident which relate to the Bureau's
enforcement of the Federal Coal Mine Health
and Safety Act of 19689, and about the Bu-
reau’s investigation of this accident, I there-
fore would appreciate your prompt response
to the following:

A. The last inspection of the Paragon Mine
by the Bureau prior to the accident was
completed on July 1, 1970. It was a PBR in-
spection that took about four days. I un-
derstand that under the 19852 law, it norm-
ally took 12 days to make a complete inspec-
tion of this mine. The last prior fatal acci-
dent at the mine occurred on August 11,
1968. The Bureau lists this mine as one that
is subject to the spot inspection provision
of section 103 (1) of the Act.

1. Please provide to me a copy of the in-
spection report of July 1, 1970.

2. (a) Why didn't the Bureau conduct the
spot inspections required by the Act prior
to the accident?

(b) How many spot inspections have been
conducted at the mine since the accident?
Please supply dates.

3. When was the last complete inspection
of this mine?

4. Please provide to me the Bureau's latest
list of coal mines in the Nation that are
subject to section 103(i) of the Act and the
reasons why each is so subject. Also, please
provide to me a statement of the Bureau’s
criteria for determining which mines are
subject to that section of the Act.

5. I understand that the Bureau has de-
veloped a practice of conducting spot in-
spections at some mines every ten days, in
addition to the section 103(i) spot inspec-
tions.

(a) Please provide to me the Bureau's
latest ten-day spot inspection list of coal
mines in the Nation and the reasons why
each is so inspected. Please provide to me a
tat-ement. of the Bureau’s criteria for de-

(b) In view of the fa:ct. that the Bureau
acks Insepctors to conduct the required four
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complete inspections of each mine per year
and the required section 103(1) spot in-
spections, isn't the ten-day spot inspection
practice, as worthy as it may be, a misplace-
ment of priorities? If not, why not?

6. Assistant Secretary Dole's report of coal
mine health and safety activities for the
week of September 20-26, 1970, states that
there have been 1,601 spot inspections and
856 regular and PBR inspections thus far in
Fiscal Year 1971.

(a) How many of the spot inspections were
performed (i) under section 103(i) of the
Act, and (ii) as ten-day spot inspections?

(k) How many of the 856 were PBR in-
spections?

(c) How many complete inspections have
been made to date in West Virginia? Please
supply the name and address of each mine,
the date of each inspection, and the length
of time each such inspection took.

7. Please provide to me & copy of the acci-
dent investigation reports of the Bureau for
each of the 53 fatalities thus far in Piscal
Year 1971.

B. Mr. Cline received severe internal in-
juries to his chest and shoulders which led
to his death at about 12:556 P.M. on August
20, Yet, the mine operator did not notify
the Bureau of the accident until 3:15 P.M.
that day.

1. Why did it take so long for the mine
operator to notify the Bureau?

C. In my letter to you of September 11,
1970, I stated:

“One of the most important revelations to
come to the attention of Congress through
the recent Senate committee hearings was
the fact that the Bureau of Mines, in in-
vestigating coal mine accidents, permits and
encourages operators and representatives of
labor to be a part of the investigatory panel.”
((Underlining supplied.)

The investigation of Mr, Cline's unfortun-
ate accldent serves to buttress this statement.
Instead of the Bureau of Mines conducting
an investigation as required by law, an in-
vestigating committee performed the investi-
gation according tc the Bureau's report, The
committee included ten company officials
four United Mine Workers representatives,
four West Virginia Department of Mines in-
spectors, and two Federal inspectors. (The
list of the Committee is attached.) None
of the operator’s officlals on the committee
are identified op the list as safety officials,

1. (a) Has the Paragon Mine designated,
under section 107(d) of the Act, an official
“as ithe principal officer in charge of health
and safety’ at the mine?

(b) If the answer to (a) Is yes, please
identify that person and explain why he was
not present during the investigation.

(c) If the answer to (a) is no, please state
v.1ether a notice of violation has been issued
ta the operator by the Bureau for failure to
do so? If not, why not?

Mr. Ray Adkins, who was the operator of
the machine that crushed Mr. Cline, is in-
cluded as one of the U.M.W. representatives
on the Bureau's investigating committee.
There Is no evidence that Mr. Adkins acted
improperly at the time of the accident.

2. Is it always the Bureau's practice to
have persons involved in the accident and
who are material witnesses form a part of the
committee investigating the accident? Please
explaln‘

(a) Did the mine operator, independ-
ently of the Bureau, investigate the acci-
dent and keep a record thereof as required
by section 111(a) of the Act? If so, please
provide to me a copy thereof.

{b, If not, has the Bureau issued a notice
of violation for failing to do so? If not, why
not?

D. The Bureau's investigation report de-
scribes the crucial portion of the accident
as follows (p.5):

“Adkins stopped the machine momentarily
by releasing the tram control levers with the
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thought in mind of lowering the line curtain
to permit access of the machine into No. 4
entry. When Adkins stopped the machine
and before he made an effort to leave the con-
trol station, the machine jumped out of
gear and started moving backward gaining
momentum rapidly. Adkins stated that when
the need arose he had always made a vrac-
tice of braking machines in motion to a stamn,
by lowering the cutter bar to the mine floor,
and that he made an aitempt to stop the
machine by reaching for the cutter bar con-
trol leve- but apparently missed the lever as
he stated he was not familiar with the ma-
chine controls. (The machine was equipped
with hydraulic brakes; however, the brakes
were completely worn out and were not con-
nected to the master hydraulic control valve
due to parts of the linkage being missing.)
Adkins stated further that most of his min-
ing machine experience was with 11-RU type
machines (which have similar controls as the
15-RU type) with slight variations and that
he had only operated this 15-RU type ma-
chine to cut three places 8 days prior to the
accident, and the seven places he had cut
the day of the accident.

“The aforementioned events occurred
quickly once the machine started moving
backward, and Cline apparently did not at-
tempt or have time enough to remove him-
self from his position on the machine to a
safe place.” (Emphasis supplied.)

Thus, the report clearly demonstrates that
Mr. Adkins was untrained for the job of op-
erating this type of mining machine. More-
over, even if he were adequately trained by
the operator and sought to use the brakes
to stop the machine it would have been an
empty gesture for the bakes could not
work.

The Bureau’s report also statves (p. 6) :

“During the investigation, it was stated by
company officials and employees alike that
the practice of helpers riding mining ma-
chines was known and apparently condoned
by all as attempts were not made by either
to stop this dangerous practice.” (Emphasis
supplied.)

Thus, the Bureau found that—

(a) the operator failed to train adequately
persons who operate the mining machinery
before allowing them to operate such ma-
chinery;

(b) the operator did not properly maintain
the brakes, so that even if trained adequately
Mr. Adkins could not have used them ef-
fectively; and

(c) the operator knew of and condoned the
“dangerous practice” of miners riding on
machines.

Despite these three findings, the Bureau
lists the cause of accident as follows (p. 6) :

“Cause of Accident

“This accident was caused by the victim
placing himself in a precarious position by
riding on a piece of equipment designed to
transport an operator only.” (Emphasis
supplied).

The report the states that (p. 6) :

“Contributing factors were management’s
fallure to establish and firmly enforce rules
prohibiting this unsafe practice, fallure to
provide proper training for personnel operat-
ing equipment which would ensure familiar-
ity with the operating controls, and fallure
to maintain an effective braking system.™
(Emphasis supplied.)

The Bureau apparently believes that Mr.
Cline himself, and not the mine operator,
was responsible for his death. The mine oper-
ator'’s fallures were considered, by the Bu-
reau, as secondary or contributing causes.

. (a) Was this white-wash a committee
finding or a finding of the two inspectors?

(b) What is the basis for finding that
the operator's failures merely contributed
to Mr. Cline's death?

(c) If Mr. Adkins was properly tralned,
and if the brakes worked, isn't it quite pos-
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sible that Mr. Cline would still be alive today,
even if he did place himself in this “pre-
carious position"'?

(d) If the operator had a rule prohibiting
persons other than the mining machine
operator from riding on such equipment and
enforced the rule, Isn't it also possible that
Mr. Cline would be alive today?

Mr, Secretary:

I call upon you (i) to initiate prompily
a jurther investigation of this accident in
light of the above comments, (i) to reverse
these absurd findings, and (iii) to find that
the operator’s negligence not Mr. Cline's
placing himself in a “precarious position”,
was the primary cause of the accident.

E. The Bureau’s inspector issued on Au-
gust 20, 1970, a notice of violation of sec-
tion 305(g) of the Act stating that the
brakes on “No. 51 mining machine and the
No. T coal drill . . . were not maintained in
proper working condition, in that the brakes
on the mining machine were worn beyond
effectiveness. .and parts of the mechanical
linkage was missing, and the brakes on the
coal drill were rendered inoperative by a
missing brake hub key, and improper ad-
justment.” (Emphasis supplied.) This con-
dition was abated the next day.

1. Since there were two violations of
section 805(g), why was only one notice
issued?

2, On May 7, 1970, Under Secretary Fred
J. Russell revised the Department’s schedule
of civil penalties (35 F.R. 7182) so that, if
the operator pald $4.00 for each of these
violations within 30 days after “receipt of
the notice of violation by the mine operator”,
he could not be assessed a higher clvil penal-
ty under section 109 of the Act. (See At-
tached schedule as amended.)

The Department, under this illegal sched-
ule, could thus not apply the factors set
forth in section 108(a) of the Act, including
a determination of “whether the operator
was negligent”, and assess a much more
meaningful penalty, not to exceed $10,000.
This $4.00 fee schedule was in effect through
September 30, 1970.

Even under the original schedule (which
is now in effect), the operator could pay a
mere $25.00 for each violation within 30
days and the Department could not apply
these factors and assess the higher penalty.

The Federal district court in Virginia issued
an injunction prohibiting enforcement of
the illegal fee schedule as to 77 plaintiffs.
The Paragon Mine is not one of those T7.
But the Department has applied the injunc-
tion nationwide, so neither fee schedule ap-
plies here. But this traglc accldent serves to
illustrate what many observers have been
contending for several months now, namely
that this fee schedule is illegal and inequi-
table and will not serve as a deterrent to the
operators.

Mr, Secretary:

I call upon you (i) to rescind this illegal
fee schedule, and (ii) to establish a procedure
Jor assessing civil penalties that assures full
consideration of all the statutory factors,
provides an opportunity for the operator to
know through an initial decision the Gov-
ernment’s findings as to those factors and
to consider whether or not he will request a
public hearing thereon, and provides an op-
portunity for such a hearing if requested.

3. What actions have the Department taken
to assess clvil penalties against the operator
in this case?

F. Section 75.512 of the Department’s pro-
posed regulations of August 14, 1970, (35
F.R. 12030) should be amended to provide,
under section 305(g) of the Act, that:

“75.512-3. Electric equipment shall not
be considered to be In a safe operating con-
dition if (a) any person, other than the op-
erator of such equipment, rides on such
equipment, or (b) any person operating such
equipment 1is not properly trained and
thoroughly familiar with, and knows the
limitations of, such equipment. A record of
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weekly examinations and tests under section
75.512-2 shall be kept by the operator.”

G. The accident report sets forth three
recommendations to management which are
designed to prevent future occurrences of this
type.

1. Have each of these recommendations
been adopted by management? If not, please
explain why not.

Sincerely,
KEN HECHLER.
LisT OF PERSONS INVESTIGATING FATAL Acci-

DENT AT Paracon MINE AvucuUsT 20-21, 1970

(P. 3 & 4 oF BUREAU'S ACCIDENT REPORT)

The investigating committee consisted of:

Company Officlals: Charles E. Stanley, Di-
vision Manager, Rum Creek; A. E. Newland,
Service Administrator; Jess Trent, Division
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Service Superintendent; Howard Epperly,
Superintendent; Shilo Daniels, Mine Fore-
man; Allen Webb, Chief Electriclan; Ed Har-
rison, Section Foreman; Albert Barker, Sec-
tion Foreman; Frank Floyd, Engineer;
Charles Stone, Jr., Engineer.

United Mine Workers of America: F. L.
Philyaw, Safety Coordinator, District 17;
James T. Brown, Chalrman, Safety Commit-
tee; Noah Rainwater, Safety Committeeman;
Ray Adkins, Mining Machine Operator.

West Virginia Department of Mines: Pat
Heatherman, Inspector-at-Large; Arnold
Cook, Assistant Inspector-at-Large; Lowell
Spears, District Mine Inspector; Adrian
Neace, Mine Electrical Inspector.

United States Bureau of Mines: Thomas W,
Gay, Federal Coal-Mine Inspector; Tennis
H. Hatfield, Federal Coal-Mine Inspector
(Electrical).

PART 301.—PROCEDURES UNDER FEDERAL COAL MINE HEALTH AND SAFETY ACT OF 1969
PENALTIES: SCHEDULE OF PAYMENTS
[Schedule of payments setforth in section 301.50 subpart Fg;sessment of penaities), of pt. 31.tap_paaring inthe issue of the Federal
y fed to include i

Register for Saturday, Mar. 28, 1970 (F.R. Doc. 70-37

at p. 5257. is hereby

. 2, 3n

Nature of violation

3d and each
additional

. violation
in the mine
within
preceding
12 months

1st violation
in the mine
within
preceding
12 months

2d violation
in the mine
within
preceding
12 months

Mine operators:
Violation or

resulting in i
Violation caused by unwarrantable failure.. ..
All other violations
Miners: Smoking or carrying of

- 1 500 $1, 500
2 2100 200
L 225 50
E 5 25

1 Except that for the period Mar. 30, 1970 through Sept. 30, 1970, this payment shall be $20.
% Except that for the period Mar. 30, 1970 through Sept. 30, 1970, this payment shall be $4.
8 Except that for the period Mar. 30, 1970 through Sept. 30, 1970, this payment shall be $1.

REPORT OF FATAL MACHINERY ACCIDENT
(By Thomas W. Gay, Federal Coal-Mine
Inspector)

INTRODUCTION

This report is based on an Investigation
made pursuant to the Federal Coal Mine
Health and Safety Act of 1960 (83 Stat. 742).

On Thursday, August 20, 1970, at approx-
imately 12:55 p.m., Delbert Cline, mining
machine helper, recelved severe internal in-
juries to his chest and shoulders when caught
between the mining machine he was riding
and the coal rib. The accident occurred in
the last open crosscut between the Nos. 4 and
5 entries on the No. 583 road section in the
Paragon mine. As a result of the Injuries,
Cline died about 2 hours later in the Logan
Medical Foundation Hospital.

Cline, age 43, had 23 years mining expe-
rience, of which approximately 18 years was
with this company employed as a general
inside laborer and mining machine helper.
He currently had been working 3 months as
a machine helper. He is survived by his
widow.

The Bureau of Mines was notified of the
occurrence by Alfred Newland, service ad-
ministrator, about 3:156 p.m., August 20, 1970,
and an Investigation of the accident was
meade the same day and completed the fol-
lowing day.

Information for this report was obtained
from statements of company officials and
employees and from an examination of the
accident area.

GENERAL INFORMATION

The Paragon mine, at Slagle, approximately
5 miles north of Yolyn, West Virginia, is en-
tered through three drifts, two slopes, and
three shafts into the Cedar Grove coalbed,
which averages 48 inches in thickness locally.
A total of 183 men, 175 underground and 8
on the surface, is employed on 3 shifts a
day, 5 and 6 days a week. The daily produc-
tion averages 3,000 tons of coal, all loaded
mechanically.

The mine is being developed by a room-
and-pillar method, In the accident area,
entries were being driven on 70-foot centers
in sets of six, and crosscuts were turned
on 70-foot centers. Entries and crosscuts were
driven 20 feet wide, and roof bolts were
used as a sole means of roof support.

The section was utilizing conventional
equipment, and coal was transported from
the faces in shuttle cars that discharged onto
a belt conveyor. The mine uses a combination
system of transporting coal to the prepara-
tlon plant, part being transported by belt
conveyors and part by mine cars hauled by
locomotives, All working sections have track
installations which are used to transport
employees and supplies.

Electric power at 4,160 volts alternating
current is conducted underground and re-
duced to 440 volts by portable power centers,
located near the working sections for opera-
tion of the electric face equipment, and 230
volts alternating current is supplied for the
operation of 100 kw. rectifiers, which furnish
275 volts direct-current power for the opera-
tion of shuttle cars. Direct-current power at
275 volts is supplied by rotary converters and
rectifiers. This power is transmitted through-
out the track-haulage system and is used
to operate the track-haulage equipment and
several pumps.

The machine involved in the accident was
& permissible-type 15-RU-MS-19 Joy mining
machine, serial No. 17483, which was powered
by 440 volts alternating current. The ma-
chine measures approximately 34 inches in
height, 9 feet wide, and 36 feet in length,
which includes an 11-foot cutter bar. All
operations of the machine with the excep-
tion of cutting coal is accomplished by means
of hydraulic-powered components. The ma-
chine is controlled including tramming and
steering by manipulating levers which acti-
vate the various hydraullec components. The
operating deck measures approximately 29
inches in height from the deck to the ma-
chine top, 31 inches in width, and 24 inches
in depth and is located about midpoint of
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the machine on the left side facing the cutter
bar. A similar compartment is provided di-
rectly across the machine from this com-
partment whereby dual controls may be in-
stalled and the machine operated from either
side; however, the machine was equipped
with controls to permit operation from the
left side only. It was in the compartment
directly across from the operator that Cline
was riding when the accldent occurred. The
machine is equipped with two tram gear cases
which have a high and low gear arrangement,
and the gear desired is selected by manually
operating a lever, During the investigation, it
was stated by the operator that the machine
had jumped out of tram gear when the acci-
dent occurred and to his knowledge this was
the first such occurrence; however, officials
and employees allke stated that to their
knowledge the machine had never been
known to have jumped out of tram gear nor
had any difficulty with the gearing been re-
ported. A careful examination of the gearing
and assoclated apparatus did not reveal any
defects or abnormal operation.

The investigating committee consisted of:

Company Officlals: Charles E. Stanley, Di-
vision Manager, Rum Creek; A, E. Newland,
Bervice Administrator; Jess Trent, Division
Service Superintendent; Howard Epperly, Su-
perintendent; Shilo Danlels, Mine Foreman;
Allen Webb, Chief Electrician; Ed Harrison,
Sectlon Foreman; Albert Barker, Section
Foreman; Frank Floyd, Engineer; Charles
Stone, Jr., Engineer.

United Mine Workers of America: F. L.
Philyaw, Safety Coordinator, District 17;
James T. Brown, Chairman, Safety Commit-
tee; Noah Ralnwater, Safety Committeeman;
Ray Adkins, Mining Machine Operator.

West Virginia Department of Mines: Pat
Heatherman, Inspector-at-Large; Arnold
Cook, Assistant Inspector-at-Large; Lowell
Spears, District Mine Inspector; Adrian
Neace, Mine Electrical Inspector.

United States Bureau of Mines: Thomas

W. Gay, Federal Coal-Mine Inspector; Ten-
nis H, Hatfield, Federal Coal-Mine Inspector,
(Electrical).

The general management strueture for the
Paragon mine consists of a mine superin-
tendent, general mine foreman, chief elec-

trician, second-shift mine foreman and
maintenance foreman, third-shift mine fore-
man and maintenance foreman, and section
foreman for all production crews.

The company is a member of the West Vir-
ginia Mine Safety Assoclation, and weekly
safety meetings are conducted with all em-
ployees.

A procedure of reporting and recording all
accidents that result in injuries is followed,
and injuries at this mine during 1970 oec-
curred at a frequency rate of 73.94 per mil-
lion man hours of work time. The last fatal
accident at this mine occurred August 11,
1968.

The last Federal inspection was completed
July 1, 1970.

DESCRIPTION OF ACCIDENT

The No. 593 road section crew with Fore-
man Ed Harrison entered the mine at 7 a.m.
and began normal coal-production activi-
ties which continued throughout the morn-
ing and until about 1 p.m. Ray Adkins, min-
ing machine operator, and Delbert Cline,
helper, had just finished undercutting their
seventh coal face which was the face of the
No. 5 entry, and Adkins trammed the mining
machine backward until the cutter bar was
free of the cut of coal.

Adkins secured the machine and Cline
proceeded to detach the water hose from
the machine and wet the roof, ribs, coal face,
and coal fines.

When Cline had finished the wetting oper-
ation, he boarded the mining machine in
order to ride to the adjoilning No. 4 entry.
With the machine tram gears placed in the
high gear position, Adkins backed the ma-
chine toward the outby crosscut as far as
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needed and then reversed the direction of
travel by turning the machine toward the
left, cutter bar first, into the crosscut sepa-
rating the Nos. 4 and 5 entries. Adkins stated
that, as the turn of the machine into the
crosscut was nearing completion, it became
apparent that the cutter bar of the machine
would stike the left rib of the crosscut if the
direction of travel was not altered. In order
to avoid striking the coal rib, he activated
the steering mechanism and turned the ma-
chine sharply toward the right and away
from the left coal rib. This action started
the machine into a steady right turn which
would result in the machine entering No.
4 entry if the course of travel was continued;
however, Adkins stated that as the right
turn was started he noted that a line cur-
taln in No. 4 entry placed near the crosscut
would have to be moved in order for the ma-
chine to enter the entry.

Adkins stopped the machine momentarily
by releasing the tram control levers with the
thought in mind of lowering the line cur-
tain to permit access of the machine into No.
4 entry. When Adkins stopped the machine
and before he made an effort to leave the
control station, the machine jumped out of
gear and started moving backward gaining
momentum rapidly. Adkins stated that when
the need arose he had always made a prac-
tice of braking machines in motion to a stop,
by lowering the cutter bar to the mine floor,
and that he made an attempt to stop the
machine by reaching for the cutter bar con-
trol lever but apparently missed the lever as
he stated he was not familiar with the ma-
chine controls. (The machine was equipped
with hydraulic brakes; however, the brakes
were completely worn out and were not con-
nected to the master hydraulic control valve
due to parts of the linkage being missing.)
Adkins stated further that most of his min-
ing machine experience was with 11-RU type
machines which have similar controls as the
15-RU type with slight variations and that
he had only operated this 15-RU type ma-
chine to cut three places 8 days prior to the
accident, and the seven places he had cut
the day of the accident.

The aforementioned events occurred
quickly once the machine started moving
backward, and Cline apparently did not at-
tempt or have time enough to remove him-
self from his position on the machine to a
safe place. The vertical clearance from the
top of the mining machine to the mine roof
measured approximately 14 inches, and the
thickness of the coalbed in the accident area
measured approximately 48 inches. An ap-
proximate 10.2 percent descending grade of
the mine floor existed from the 12-foot cen-
terline of the No. 5 entry crosscut left to
the face of the No. 5 entry, and the mining
machine was being trammed up at approxi-
mate 3.5 percent ascending grade through
the crosscut toward the No. 4 entry. The
grade was practically level near where the
crosscut Intersects the No. 4 entry.

The machine moved backward in an arc
approximately 21 feet due to the previous
positioning of the steering mechanism to
make a right turn into No. 4 entry and came
to rest against the inby corner of No. &
entry crosscut left, thereby pinning Cline
between the machine and coal rib. Adkins
could see that Cline was pinned and appar-
ently seriously injured so he ran to No. 6
entry to obtain help. Within a matter of
seconds, Ed Harrison, the foreman, and other
crew members arrived on the scene. Harrison
instructed Adkins to move the machine by
using the hydraulic controls so that Cline
could be freed. This Adkins did and Cline
was removed. First-ald was administered,
and Cline was made as comfortable as pos-
sible. Meanwhile, the mine dispatcher and
officials were informed of the accident. Cline
was transported to the surface and placed
in an awaiting ambulance and transported
to a local hospital where he later expired.
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During the investigation, it was stated by
company officlals and employees alike that
the practice of helpers riding mining ma-
chines was known and apparently condoned
by all as attempts were not made by either
to stop this dangerous practice.

CAUSE OF ACCIDENT

This accldent was caused by the victim
placing himself in a precarious position by
riding on a piece of equipment designed to
transport an operator only. Contributing
factors were management’s failure to estab-
lish and firmly enforce rules prohibiting this
unsafe practice, failure to provide proper
training for personnel operating equipment
which would ensure familiarity with the
operating controls, and failure to maintain
an effective braking system.

RECOMMENDATIONS

Compliance with the following recommen-
dations may prevent similar accidents in the
future:

1. Management shall adopt and enforce a
rule prohibiting persons other than the op-
erator in the performance of his duties from
riding mining machines.

2. Persons shall be trained and thoroughly
familiar with and know the limitations of
each plece of mining equipment before they
are permitted to operate the equipment.

3. Equipment shall be frequently examined
and maintained in proper working condition
and any defects found shall be corrected be-
fore the equipment is put back in operation.

ACENOWLEDGMENT

The cooperation of company officials and
employees, members of the United Mine
Workers of America, and the representatives
of the West Virginia Department of Mines
during this investigation 1s gratefully ac-
knowledged.

[From the United Mine Workers Journal,
Sept. 15, 1970]

In Memory oF DerLeerT CLINE, CoaL MINER
(By Willlam J. Walsh)

(Eprror’'s Nore.—Late last month the As-
sistant Editor of the Journal received a letter
from William J, Walsh of Columbus, Ohjo. It
is a stirring memorial to his brother-in-law,
Delbert Cline, who was killed in a machine
accident at the Amherst Coal Company’'s
Paragon Mine at Slagle, W. Va. On Labor
Day, the Assistant Editor made a speech at
a rally at Logan, W. Va., sponsored by Mr.
Cline's Local Union 6712, He had been a
prime mover of these rallies for years and at
the beginning of the speaking program ev-
eryone present stood for several moments In
his memory., Present at the rally were his
father, his brother, and his widow. We feel
that the memorial printed here typifies the
feelings of all coal miners and their families
when someone is killed in the industry.)

Shortly after noon on Thursday, August
20, 1970, a defective cutting machine owned
by the Amherst Coal Company's Paragon
Mine at Slagle, W. Va., toock the life of Del-
bert Cline, age 43. This wasn't just another
unfortunate mining accident. It was a trag-
edy. For, you see, Mr. Cline was one of those
very rare individuals who could have been
easily singled out as a man deeply involved
in helping others. This Involvement was
manifested in many ways. He was com-
mander of his local VFW Post, West Vir-
ginia's national VFW Alde-de-Camp, mem-
ber of the Disabled American Veterans and
the American Legion, member of the Para-
gon mine safety committee and chairman
of the mine committee. As Financial Secre-
tary of his Local Unlon (6712, District 17),
he was frequently called upon to assist his
friends and associates in applying for their
pension. He was loved and trusted by these
people as few men ever are. He was an ac-
quaintance of the late Mr. Yablonski and,
at the same time, a personal friend and sup-
porter of Mr. Boyle. Most importantly, Mr.




36752

Cline was a completely devoted husband, fa-
ther, grandfather and son. His father, at 78,
and himself a retired miner, has lived to see
two of his sons killed in similar mining ac-
cidents. This last one was the unkindest,
having occurred only five months following
the death of his wife. As one might guess, It
was Delbert that the old man most depended
upon during these past months. .. .

The person who has suffered the greatest
loss, however, is Mrs. Cline. Their's was an
almost unique relationship. They were nearly
inseparable. Everywhere Delbert’s many ac-
tivities took him, his wife, Lorie, went with
him. Because that's the way they both
wanted it. As his wife’s brother, I always
wondered about this tremendous marriage.
After all, Lorie had been the victim of an
acute and incurable disease, diabetes, since
she was eight. And diabetes does have its own
complications which at times can be quite
severe. But I watched him administer her
insulin injection, take her to Johns Hopkins
and St. Mary’s when her situation got out of
hand, visit her every weekend when she was
in the Beckley Tuberculosis Sanitorium and,
in general, nursed her for almost 23 years.

With that much compassion always pres-
ent, I shouldn't have been too impressed by
Delbert’s attitude toward his fellow-miners.
In its own way, this attitude was almost as
considerate as that held for his wife. How
many times have I been visiting with Delbert
when someone would drop in to ask his help.
Some of these people could hardly read or
write and often their pension eligibility was
impaired by their delinquency in paying their
Union dues or some other technicality.

I never saw him turn anyone down. He
would cancel a personal engagement, inter-
rupt a meal or simply take time out from
his leisure to resolve the matter or offer sound
advice. Taking money out of his own pocket
to permit pension application was not un-
usual. So, when I attended his funeral, I
wasn't too surprised to see a number of
grown, tough mining men cry like babies.
They had, in fact, lost an irreplaceable friend.
It was something I shall never forget. Nor
will my own sons, aged 12 and 13. At the risk
of offending my brother, I must say that my
sons considered their Uncle June (Delbert
was known as Junior to most people in Logan
County, West Virginia) the greatest. He just
had this thing with kids. On many past oc-
casions I have asked my boys “if you had
your choice of going anywhere right now,
where would it be?"” The answer was always
“Lorie's and June’s.” Delbert was simply al-
ways doing something with them that they
wanted to do, like shooting guns. He taught
them both how to handle firearms. . . .

DEATH WAS QUICK

As to the accident itself, I gathered from
talking to the man who was operating the
cutting machine on which Delbert was filling
in as helper, that death was instantaneous.
Although I never worked in a coal mine, I
have been through a few and grew up in the
various little coal camps which are strung up
and down every creek in Logan County. I
felt with this somewhat limited knowledge, I
could acquirre a mental picture of the cir-
cumstances involved and establish to some
degree or another whether the accident
might have been prevented. The cutting ma-
chine operator had been a friend of Delbert's
and a co-worker at the Paragon mine for
about 18 years. I've seen few grown men so
remorseful as was he. Although it was obvi-
ously agonizing for him to go once more
through the painful details, he was most
understanding of my interest. The day of the
accident (the day before this conversation)
he had furnished a hand-written report to
the Federal mine inspectors. He let me read
his carbon copy of this report. I dldn't under-
stand all of the terms but with his help, I de-
termined that he and Delbert were working in
a section that was about 48 inches high and
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approximately 20 feet wide. The machine was
stopped and the operator had moved from
his operating station to clear a ventilation
curtain. Delbert was off to one side of the
machine when it unexpectedy started mov-
ing. Although it was not mentioned in the
report, I was able to verify that the equip-
ment had no brakes and the auxiliary con-
troller was missing. I gathered in my discus-
sions with the operator that under these cir-
cumstances, you try to quickly lcwer the
cutting bar . . . . and this drag will tend to
slow or stop the equipment. In any event, the
moving equipment trapped Delbert against
the rib or side of the wall, crushing his chest.
I suppose the whole unfortunate event trans-
pired within seconds. After discussing the
matter with the cutting machine operator
for about 15-20 minutes, I asked him if, in
his opinion, the accident might have been
avoided if the equipment had been in proper
working order. He thought this question over
for perhaps a minute, then told me that he
honestly didn't know. I believed him. Later
during the final viewing of the badly disfig-
ured and darkened body, I observed this
man crying aloud. I suspect he was placing
partial blame on himself. No one else, includ-
ing Delbert's wife would ever agree with this.

So the equipment was repaired the evening
of Delbert’s death. A plece of equipment
which, according to several of the Union em-
ployes, had been without brakes for at least
three months is now in safe operating con-
dition. Delbert, a novice cutting machine
helper, but an experienced safety committee-
man, would be pleased. I'm sure he would
also have been pleased with the 40 or so cars
full of frlends and relatives in his funeral
cortege. Most of all, he would have been
impressed with the beautifully executed
military ceremony.

The only question that will continue to
nag at me is whether this untimely conclu-
sion to such a dynamic life was really neces-
sary....

[From the Louisville Courier Journal and
Times, Oct. 4, 1970]

A BrIT OF LAXITY—ANOTHER MINER JOINS GRIM
ROLL OF STATISTICS

(By Ward Sinclair)

WasHiNeToN—Just before 7 o'clock on the
morning of Aug. 20, husky Delbert Cline
went down into the Paragon mine in Logan
County. West Virginia, to take his place on
the line as a mining machine helper.

Less than seven hours later Delbert Cline,
son and brother of coal miners and a veteran
of 23 years in the trade himself, had become
another statistic on the industry's somber
rolls.

All morning long Cline and Ray Adkins,
the machine operator, were chopping out
coal with their 36-foot-long machine. Then
at 12:556 p.m. the accident occurred.

The machine crushed Cline against the
wall of the working area. They carried his
battered body to the surface, put him in an
ambulance and took him to a hospital. He
died a few hours later.

Thus, the name of Junior Cline (everyone
in Logan County called him Junior) was
added to the list of men who are dying in
the mines of West Virginia, Kentucky and
Pennsylvania this year.

It is a startling death rate—higher than
1969 in West Virginia and Kentucky—because
1970 was supposed to be the year of change,
the year of reform, the year when the much-
needed new Federal safety law would finally
spare more life and limb.

But it has not turned out that way. The
story of Junior Cline’s accident, as recon-
structed from the official reports at the U.5.
Bureau of Mines, is a microcosm of the larger
story of what continues to happen to life and
limb in coal country.

Cline's bother-in-law, William J. Walsh of
Columbus, Ohio, told it as well as anyone. In
a touching memorial printed by the United
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Mine Workers Journal, Walsh said, “This
wasn’t just another unfortunate mining ac-
cident. It was a tragedy”.

Delbert Cline was an important man in
Switzer. his community, and in Logan
County. He was an official In veterans orga-
nizations, financial secretary of his local
union. He was chairman of the mine com-
mittee and a member of the Paragon safety
committee.

Union members and pensioners came to
him for advice. Friends remembered that he
took money from his own pocket to help
pension applicants. Kids always flocked
around Cline's home. Men wept openly at
his funeral.

“The only question that will continue to
nag at me is whether this untimely conclu-
sion to such a dynamic life was really neces-
sary”, sald brother-in-law Walsh.

The investigation report by the Bureau
of Mines provides a tentative answer: No,
it wasn't really necessary; it was prevent-
able.

But the report, by describing in detail the
events leading up to the accident, still raises
questions, such as those about how the coal
mine safety law Is being applied.

The Paragon mine, operated by the Am-
herst Coal Co. at Slagle, W. Va., is a large
mine. It works three shifts, with 183 men,
turning out about 3,000 tons of coal every
day with a highly mechanized operation.

It’s a highly volatile mine—liberating so
much methane gas that the law says it
should be spot-inspected every five working
days. It has not been, because the bureau
says it has Insufficlent personnel.

Paragon also has had its accident prob-
lems. This year, it has an injury-accident fre-
quency rate of 73.94 per million man hours.
Last year, the national average in under-
ground mines was 47.13 per million man
hours.

Eighteen of Delbert Cline's 23 years as a
miner had been with Amherst. His current
job—he'd held it only three months—was a
mining machine helper, assisting the opera-
tor in keeping the vehicle going and helping
keep the working area cleaned.

Adkins, the operator, told the investigators
he had worked with this type of machine only
infrequently. His experience was with an-
other, but similar, mining machine.

The accident took place when Adkins and
Cline stopped their machine to move to an-
other area of the mine. Cline was seated on
one side of the vehicle—a dangerous practice
that is frowned on by most mine operators
and safety experts.

Adkins told the Inspectors that the ma-
chine jumped out of gear and quickly be-
gan rolling backard. He tried to stop the
machine by lowering a cutter bar to the floor,
which would act as a brake.

The report said the operator “apparently
missed the lever as he stated he was not
familiar with the machine controls.” The
machine kept rolling, rammed the wall and
crushed the seated Cline.

“Cline apparently did not attempt or have
time enough to remove himself from his
position on the machine to a safe place,” the
report sald.

The machine was equipped with hydraulic
brakes, the report went on to say, but they
were ‘“completely worn out” and were not
connected to the master hydraulic control
valve because some paris were missing.

The new safety law doesn't say anything
about operators being properly trained for
the machines they're using. It doesn’t ban
men from riding on the mining machines.
But it does say that equipment must be
properly maintained.

Unjon men told Willlam Walsh that the
machine had been without brakes for three
months. The type of inspection done by the
bureau would not necessarily have deter-
mined beforehand that the brakes were bad.

In any case, Amherst was cited for a vio-
lation of the law in the Cline death: failure
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to maintain the brakes. The company re-
paired the machine in less than 24 hours.
The fine would have been 84 had the bu-
reau's penalty schedule not been suspended
by a federal court last spring.

The law doesn't go into makeup of inves-
tigating teams. The Cline accident was in-
vestigated by 20 men—10 of them company
officials, four from the union (including Ad-
kins), four from the state and two from the
bureau.

The federal men reported that although
officials and workers knew that helpers often
rode on the machines, it was “apparently
condoned by all as attempts were not made
by either to stop this dangerous practice.”

RULES RECOMMENDED

One recommendation that resulted was
that management adopt and enforce a rule
banning riders, other than the actual oper-
ator, on the machines,

Another was that operators: should be
tralned and thoroughly familiar with and
know the limitations of each piece of equip-
ment before they're allowed to operate it.

And, the federal men said, equipment
should be frequently examined and kept in
proper working order, with all defects being
corrected before the machinery is used.

Cause of the accident? Delbert Cline, the
federal men sald, put himself “in a pre-
carious position by riding on a plece of
equipment designed to transport an operator
only."”

The faulty machine, the Inexperienced
operator, the company fallure to enforce
safety rules, the bad brakes were listed as
“contributing factors.”

ASSESSMENT QUESTIONED

Questioned about this assessment, a Bureau
of Mines official here said, “I'd have put the
victim last on the list of causes. . . . If equip-
ment 1s bad or rules are broken, it's manage-
ment’s responsibility.”

What about the investigating team that
included the machine operator, plus 10 com-
pany officials? "I don't like that either,” the
spokesman responded, “but company people
are traditionally on these investigations. . . .
That's the way it has been.”

Among the 10 who took part in the in-
vestigation were the division manager of
Amherst, the service administrator, the
superintendent and the foreman. None of the
10 carried the title “safety director.”

MARY McCONNELL BORAH

(Mr. HANSEN of Idaho asked and was
given permission to extend his remarks
at this point in the Recorp and to include
extraneous matter.)

Mr. HANSEN of Idaho. Mr. Speaker,
this weekend, on October 17, her friends
and admirers from around the country
will celebrate the 100th birthday anni-
versary of one of America’s “first ladies.”
She was “Little Borah” to her friends
when her husband was a ruler in the
Senate establishment. To the late Sena-
tor William E. Borah, the “Lion of
Idaho,” she was a loving wife, a constant
companion, a devoted follower.

Mr. Speaker, today I wish to honor
and to pay tribute to Mary McConnell
Borah, one of Idaho's most beloved
daughters, in observance of the 100th
anniversary of her birth.

In a recent interview for the Lewiston,
Idaho, Tribune, Mrs. Borah said:

As of now I seem to have earned the title
of Methuselah. But please don't ask my rules
for reaching such an astonishing age, for I as-
sure you I have none. I have never partaken
of the grain, the grape or the weed, but many
who have reached the century mark plus
agree that they have always smoked, imbibed
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and frolicked about, so this abstemious record
perhaps is not all the reason I'm s5till here.

Now that Mrs. Borah has reached that
century mark, we can look at her long
and rich and active life and say that it
alone stands as a tribute to her more
eloquent than anything words can ex-
press.

“Little Borah” has said she was “cra-
dled in politics.” Her father, W. J. Me-
Connell, fought for Idaho’s statehood
and was its first U.S. Senator and third
Governor.

It was while her father was running
for the Senate that she met *“Billie”
Borah, a young lawyer from Boise who
was working on the campaign. But it was
not until after McConnell returned to
Idaho as Governor that she became
“Mrs. Borah.”

In 1907, William Borah, the fiery pol-
itician, went to Washington to become
Borah of Idaho, U.S. Senator for 33
years. Chairman of the Senate Foreign
Relations Committee, he led the fight
against Woodrow Wilson's dream of a
League of Nations, fearing the dangers
of entangling alliances. He was called the
Great Isolationist. But he was a cham-
pion of world peace and was responsible
for the 1922 Disarmament Conference.
He sponsored legislation creating the De-
partment of Labor and the Constitu-
tional Amendment for the election of
Senators by popular vote.

Time magazine called him “a theatri-
cal, compelling, blackmaned orator.”
Michigan’s Arthur Vandenberg said he
was “a serious, intense and lonely states-
man.” Alone, except for “Little Borah.”

Bill Borah was a giant. In Idaho, they
named a mountain after him. He had no
close friends, yet on the day of his death,
the Senate was so grieved it met for only
6 minutes, gave up its usual weekend
recess, and voted to reconvene the next
day—a Saturday.

“Little Borah” stayed in Washington
after her husband's death. Her friends
were here, and she felt at home here.
She was one of Washington's most en-
thusiastic hostesses, and equally charm-
ing and popular as a guest. Every Presi-
dent since Teddy Roosevelt has played
host to Mrs. Borah.

A few years ago, she moved with her
sister to a nursing home in Oregon. It
is there that she will celebrate her 100th
birthday this weekend, still bringing
warmth into the lives of others through
the example of her own rich and happy
life.

“Little Borah" recently said:

My life has been so full and complex I have
taken little time to think of myself and
therefore I became 100 years old without
particularly noticing it.

I accept my situation as the will of the
Great Creator who may intend that my years
may be of some inspiration to those who
feel that aging is a calamity and that after
30 the lights go out . . . they really don't,
you know. The evenin.g of life brlnga its own
lamps.

Mary Borah’s light shines a little
brighter than the rest.

MRS. MARY BORAH COMPLETING
100 YEARS OF LIFE

(Mr. McCLURE asked and was given

permission to extend his remarks at this
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point in the Recorp and to include ex-
traneous matter.)

Mr. McCLURE. Mr. Speaker, it is in-
deed a most pleasant and proud moment
when a Member of Congress can con-
gratulate a constituent on completing
100 years of life. On the 17th of this
month, Mrs. Mary Borah, wife of the
late Idaho Senator, will celebrate her
100th birthday. It is with a sense of grat-
itude that the people of Idaho offer Mrs.
Borah tribute and compliments on
achieving this mark.

For nearly the first half of this cen-
tury, Mrs. Borah was an active part of
both Idaho and the national political
scenes. Mrs. Borah was 21 when Idaho
gained its statehood in 1890 and her
father, William J. McConnell, became its
first Senator. Two years later, he left the
Senate to become our State’s third Gov-
ernor.

William E. Borah, was Idaho's most
famous son, and his career was distin-
guished by both high drama and states-
manship. From his famous role as pros-
ecutor in the trial of those charged with
assassinating Governor Steunenberg, to
his historic role as the stalwart Repub-
lican of the Senate Foreign Relations
Committee, he seemed to loom larger
than life on the national scene. But how
much of his fame and position could be
attributed to the steadfast support of the
stalwart wife of the “Lion from Idaho".
It was written that—

She survived the first, sometimes difficult
years, with him when he was W. E. Borah
of Bolse, seemingly so engrossed in the law
that he often had little time for his bride
and home. She was with him when he burst
on Washington, flamboyant in his Stetson
hat and the long, square-cut double-breasted
coat which looked like a shortened topcoat
above his baggy pants.

It was in 1907 that Mrs. Borah began
her career as a Senator’s wife, actively
taking part in the events that sur-
rounded her husband’s long and memor-
able career in the U.S. Senate. Mrs.
Borah stood with her husband with un-
faltering devotion until his death in 1940,
thereby also serving her State and coun-
ty admirably.

Mrs. Borah, both charming and witty,
remained active in Washington social
circles through her husband’s terms in
office and for many years following. She
effectively involved herself in charities
and volunteer work. During World War
I she was a Red Cross volunteer who was
especially effective with shell-shocked
soldiers. It was just such involvement
and her complete devotion to her hus-
band that allowed many to claim her “a
perfect wife for a public man.”

REPRESENTATIVE JAMES R.
GROVER'S LEGISLATION SPON-
SORED IN THE 91ST CONGRESS

(Mr. GROVER asked and was given
permission to extend his remarks at this
point in the REcorp and to include ex-
traneous matter.)

Mr. GROVER. Mr. Speaker, a number
of constituents have requested copies of
my record in the 91st Congress of spon-
sorship of legislation.

I am pleased to list them herewith and
to note the broad spectrum of interest
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from environmental concerns and eco-
nomic programs to human rights.
RESOLUTIONS

House Concurrent Resolution 66: Print
Vietnam map as House Document to al-
low distribution free to constituents on
request.

House Concurrent Resolution 90: Stop
all trade with countries aiding North
Vietnam.

House Concurrent Resolution 308: De-
ploring and stating congressional policy
of opposition to defamation of ethnic
ETroups.

House Concurrent Resolution 357: Ap-
peal to North Vietnam to comply with
Geneva Convention on Treatment of
Prisoners of War.

House Concurrent Resolution 511: Sell
Israel aircraft necessary for defense.

House Concurrent Resolution 610: Re-
affirm congressional authority and re-
sponsibility in foreign affairs.

House Concurrent Resolution 626:
Establish commission to examine tragic
events at Kent State and other college
campus violence.

House Concurrent Resolution 738: Pro-
tect airline passengers from hijackings.

House Joint Resolution 54: Amend
Constitution relating to conservation of
natural resources and natural beauty—
conservation bill of rights.

House Joint Resolution 860: Establish
Astronauts Memorial Commission to con-
struct memorial at J F. K. Space Center,
Florida.

House Joint Resolution 1038: Amend
Constitution to provide equal rights for
women.

House Joint Resolution 1175: National
Volunteer Firemen's Week, September
19, 1970, to September 26, 1970.

House Joint Resolution 1320: Amend
Constitution to extend voting rights to
18-year-olds.

House Joint Resolution 1361: National
Family Week, week in November which
includes Thanksgiving.

House Resolution 530: Condemn dis-
crimination against Catholic minority
Northern Ireland.

House Resolution 542: Establish select
House committee to investigate reloca-
tion Naval Applied Science Laboratory.

House Resolution 679: Support Presi-
dent’s peace efforts ir Vietnam and eall
upon North Vietnamese Government for
peaceful resolution of controversy.

House Resolution 771: Create House
Committee on the Environment.

House Resolution 931: Urge President
implement recommendations of majority
report of Cabinet Task Force on Oil Im-
port Control.

House Resolution 976: Authorize select
House committee study Developments in
Southeast Asia.

BILLS

H.R. 266: Create independent Federal
Maritime Administration.

H.R. 3778: Limit categories questions
on census.

H.R. 3856: Establish Commission for
Improvement of Government Manage-
ment and Organization.

H.R. 3861: Create catalog of Federal
assistance programs with a view to re-
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ducing waste and overlapping in govern-
ment.

H.R. 5950: Provide tax credit for em-
ployers of hard core unemployed.

H.R. 6278: Legislative Reorganization
Act of 1969.

H.R. 6609: Oil Pollution Act 1969.

H.R. 6976: Development and preserva-
tion of Long Island Sound.

H.R. 6977: Establish Sandy Hook Na-
tional Seashore.

H.R. 8516: Amend Federal Water Pol-
lution Control Act to provide improved
operation of water quality control fa-
cilities.

H.R. 8768: Newspaper Preservation
Act.

H.R. 9256: Establish Lincoln Home Na-
tional Historic Site.

H.R. 9285: Make additional visas avail-
able for immigrants from certain foreign
countries.

H.R. 10023: Designate Washington Na-
tional Airport as Dwight David Eisen-
hower National Airport.

H.R. 10491: Include all of Appalachian
mountain system in Appalachian region-
al Development Act of 1965.

H.R. 11532: Strengthen cargo-prefer-
ence laws of United States.

H.R. 11533: Amend Merchant Marine
Act to encourage shipbuilding and re-
habilitate the merchant marine,.

H.R. 11686: Legislative Reorganiza-
tion Act of 1969.

H.R. 11775: Provide tax exemption
servicemen in Korea.

HR. 12276: Amend Legislative Reor-
ganization Act to provide annual reports
to Congress re Government contracts.

H.R. 12746: Authorize minting Eisen-
hower silver dollars.

H.R. 13358: Amend Federal Water
Pollution Control Act to provide financial
assistance and allotment to States of
construction grant funds.

H.R. 14174: Assistance to low-income
families.

H.R. 14239: Increase social security
benefits.

H.R. 14678: Strengthen penalties for
illegal fishing in the territorial waters
and contiguous fishery zone of United
States.

H.R. 14898: Establish uniform reloca-
tion assistance and land acquisition pol-
icies applicable to Federal programs.

H.R. 14944: Adequate force for protec-
tion of executive mansion and foreign
embassies.

H.R. 15424: Amend Merchant Marine
Act 1936.

HR. 15634: Name Federal Office
Building and Courthouse in Chiecago
Everett McKinley Dirksen Building—
west and east respectively.

H.R. 15828: Prohibit disposition of
waste materials in New York Bight.

H.R. 15940: Require advance notice to
Secretary of the Interior before begin-
ning any Federal program using pesti-
cides and other chemicals.

H.R. 16223: Require advance notice to
Fish and Wildlife service before begin-
ning any Federal program using pesti-
cides.

H.R. 17518: Federal assistance to
States and local governments in major
disasters.
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H.R. 17620: Appropriations for fiscal
years 1974-76 for construction of cer-
tain highways.

H.R. 17787: To revise and improve laws
re documentation of seamen.

H.R. 17820: To provide for orderly
trade in textile articles and articles of
leather footwear to protect American in-
dustries.

H.R. 17977: Limit sale or distribution
mailing lists by Federal agencies.

H.R. 18398: Suspend military and eco-
nomic assistance countries fail to pre-
vent flow of narcotics into United States.

HR. 19252: Appropriations for con-
struction certain highways.

H.R. 19381: Revise and improve laws
relating to documentation of vessels.

HR. 19409: Amend Saint Lawrence
Seaway Development Corporation Act to
terminate the acerual and payment of
interest on the obligations of the corpo-
ration.

H.R. 19504: Federal-Aid Highway Act
of 1970.

THE SECOND SESSION OF THE
91ST CONGRESS

(Mr. RHODES asked and was given
permission to extend his remarks at this
point in the RECORD.)

Mr. RHODES. Mr. Speaker, I would
like to say today that we have come to
the end of the second session of the 91st
Congress. Unfortunately, I cannot, since
footdragging tactics in both Houses have
insured that we will have a lameduck
session next month.

Mr. Speaker, if there is a growing
clamor for congressional reform, I can-
not help but think my Democratic col-
leagues in positions of leadership are
largely responsible for it. Many of them
either will not or cannot—in any event
they have not—met the challenges of our
times and the Nation's needs in these
times.

I know there are many reasons and
even more excuses, but the fact is this
Congress has not performed. Democratic
members can blame the President, the
administration, or anyone else they wish,
but the fact is—and we all know it—that
the President merely proposes legisla-
tion—we are the ones who act on it.

In too many cases, we have not acted,
not only this year but also last year.

If we continue in this vein for many
more years, I can assure you that most of
us will not be here for all of those years—
the people will have thrown us out—not
because we are rascals—we are not—but
because we will not have done our duty,
we will not have performed.

I would hope, Mr. Speaker, that we
have not reached that point. I would
hope that next year most of us will be
back and will settle down to meaning-
ful work, without a need for the Presi-
dent to plead or the people to complain,
or for the leadership which hopefully
will be Republican to hold us in session
for the entire year.

Mr. Speaker, the work of the Congress
can be handled expeditiously. I believe
it is up to all of us, but especially the

committee chairmen and the leadership—
regardless of which party is in the ma-
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jority—to make sure that it is handled
in that fashion.

Mr. Speaker, despite footdragging, de-
spite refusal in some cases by some to
face up either to the demands of the
times or the needs of the people, much
has been accomplished since the inaugu-~
ration of President Nixon on January 20,
1969. Much of it the President has been
able to accomplish through executive ac-
tion. In other cases, it has taken legis-
lation, which the President proposed,
and which the Congress enacted—some-
times expeditiously, but sometimes with
interminable and unconscionable lapses.

The results add up, without question
to a massive program of reform on the
domestic front and to an equally massive
movement toward peace on the foreign
front.

Mr. Speaker, I think this House can go
home proudly to campaign on its record
in foreign affairs.

For us, in large measure, the matter of
politics continues to stop at the water’s
edge. This House has acted responsibly
in voting the defense needs of this Na-
tion and in supporting the President’s
efforts abroad.

The results have proven the rightness
of our approach.

In Vietnam, casualties continue to run
at their lowest rate in over 4 years. There
are three reasons for this. First of all,
not so many Americans are fighting; in-
stead they are coming home. 160,000 so
far since June of 1969. Another 40,000
men by Christmas.

Second, the South Vietnamese are
fighting better and more of them are
fighting. South Vietnamese morale was
given a big boost by the success of the
Cambodian operation. Vietnamization is
proceeding at a more rapid rate than
we first believed possible. We are supply-
ing the materiel; they are supplying the
men. This is the Nixon doctrine at work—
we stand behind our allies; but mainly
it is their fighting men—not ours—who
are defending their country.

Third, Mr. Speaker, none can deny
the success of the Cambodian operation.
It has lowered the enemy capability to
fight in South Vietnam and to supply its
fighting men. We have taken away from
them their only seaport supply base—
Sihanoukville—and are forcing them to
bring in all their supplies overland down
the Ho Chi Minh Trail where they are
under constant attack from American
bombing planes and Meo guerrillas.

Mr. Speaker, there are figures avail-
able that plainly bespeak the success the
President is having in winding down the
war in Vietnam.

In South Vietnam last year, the enemy
suffered 147,000 casualties. It was able to
infiltrate only 102,000 replacement
troops. So far this year they have suf-
fered about 86,000 casualties. They have
brought in only 53,000 new troops.

They are carrying on a war on three
fronts today—South Vietnam, Laos, and
Cambodia, with fewer men available to
fight than ever before,

What are the results? Mr. Speaker,
our people in South Vietnam tell us that
90 percent of South Vietnam is now rel-
atively secure, with most of the highways
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‘and waterways open in the daylight
hours.

In addition, 95 percent of the hamlets
now have elected chiefs. They are func-
tioning even under the increased terror-
ism of the Vietcong.

It is these factors that have made it
possible for the President to offer the
in-place cease-fire. The South Vietnam-
ese are now strong enough to thwart any
enemy treachery.

Mr. Speaker, all this has been accom-
plished in less than 21 months. We are,
in truth, on our way toward a complete
unwinding of this war and toward a just
and honorable peace.

As a result, the voice of the turtle is no
longer heard in the land, except for the
despairing croaks of those who sought
vainly to humiliate the President and the
Nation through outright surrender.

Mr. Speaker, even if the results in Viet-
nam were all the President could point
to, his term to date would have to be
labeled a success.

But there is more, both abroad and at
home.

The President, through a combination
of mediation, diplomacy and tough ac-
tion, has brought about at least a tem-
porary cease-fire in the Mideast. We have
moved back just a little from the brink
of war in that area.

Through his trips to Rumania and
Yugoslavia, we have warmed the cold
war and breached the suspicions behind
the Iron Curtain just a little.

The President twice has moved freely
throughout Europe, showing that once
again an American President can travel
safely abroad, and showing once again
that America’s face is not turned per-
petually and exclusively toward the Far
East.

The rents in NATO have been largely
mended just a little.

The President has proclaimed the
Nixon doctrine, which I mentioned
earlier, but it pertains fo all our na-
tions. We will stand behind them. We
will provide the nuclear umbrella. But
if they do not wish to fight, we will not
fight their wars for them. As a result, we
have a reformed and reasonable foreign
policy that does not withdraw us to for-
tress America but that also does not
pin the badge on us as the world’s
policeman.

Mr. Speaker, I believe it is safe to say
that there has been a world-wide eas-
ing up of international tensions since
the President was inaugurated. This
House has supported him in his efforts
to bring about such an easing. Surely
we can share in the credit just a little.

On the domestic scene we have a mixed
bag.

The President surely has eased down
tensions in this troubled land. The
demonstrations are fewer, the dissident
youth are somewhat quieter. The Presi-
dent moves about the couniry freely
once again. Much is due to the winding
down of the war. Some is due to the Pres-
ident’s executive reform of the draft
which limits a youth’s vulnerability for
the draft to one year. Some is due to the
President's determination to communi-
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cate with youth but not to surrender to
the revoluticniaries among them.

He also has set about successfully to
insure maximum school desegration
with minimum school disruption.

In the House, we can point to our sup-
port of the President’s defense policies
which mesh so inextricably with foreign
policy—approval of ABM, refusal to go
along with surrender efforts called for
by some in the other House.

We can point to the House’s passage of
tax reform, of welfare reform—and to
postal reform.

These are indeed major reforms and
our approval bespeaks the fact that this
House can act and act responsibly when
it will.

We also passed the Economic Oppor-
tunity Act. We have passed constitutional
amendments to give women equal rights
and to change the structure of our na-
tional voting machinery. We have acted
to increase the use of food stamps.

We have passed the extension of the
voting rights bill and the Philadelphia
plant to insure equal employment in the
building trades in Federal projects.

We have voted to increase and reform
social security and unemployment in-
surance.

We have concurred in the White House
reorganization of the executive branch.

We have, though we dawdled too long,
passed a series of anticrime bills which
will insure that our streets are safer, our
campuses are safer and, above all, that
our law-abiding people are safer.

Mr. Speaker, I could go on and on, but
I have no intention today of delivering
up a laundry list, either of our accom-
plishments or of those bills we have not
acted on, many of which we should have
acted on.

We all know what they are. The bills
we have passed are the pride of this
House. Those we have sat on are our
shame,

This September, in his eall for cooper-
ation from the Congress, the President
warned that in these times Government
must become more self-aware, self-ex-
amining, self-correcting.

He said:

There are amends to make and promises
to keep that will engage our energies for
years to come, But most of all there is a
great adventure to be lived. For a period
in the not distant past it might have seemed
that American society was faltering. It may
have been. But we have steadled now. We
are regalning a sense of balance, of direction,
and of forward thrust. This has been the
achievement of the people. The measure of
government—the challenge to government—
is to sustain that movement.

This challenge is now before the Con-
gress. It Is a challenge not merely to the
men who now hold office there but to the
institution itself. Congress has not been
spared the attacks on the institutions of
American democrscy which have increas-
ingly characterized this period of our history.

There is but one answer to such charges,
and that is to respond with energy and good
faith to the legislative issues before it.

It is the responsibility of the President
to take the initiative in such matters, and I
have done so. A legislative program that will
mark this era in history has been presented,
and is ready for enactment. More is at stake
than the issues with which that legislation
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deals, transcendent as some of these may be.
More is at stake than the reputation of one
political party or another for legislative wis-
dom or political courage. What is at stake is
the good repute of American government at
a time when the charge that our system can-
not work is hurled with fury and anger by
men whose greatest fear is that it will.

Matters press, we cannot wait for politics.
We must seek a record of achievement all can
share. It may be that none of us knows how
fateful the outcome will prove.

Mr. Speaker, I believe most of us share
the President’s sentiments. It is my
deepest hope that the 92d Congress will
live up to them.

THE NIXON ADMINISTRATION AND
EXECUTIVE REORGANIZATION

(Mr. ERLENBORN asked and was
given permission to extend his remarks
at this point in the Recorp.)

Mr. ERLENBORN. Mr. Speaker, every-
body talks about the weather, but nobody
does anything about it.

Everybody talks about Federal bu-
reaucracy and redtape, and one of the
Nixon administration’s workaday efforts
is doing something about it. The task is
as difficult as changing the weather, and
it does not capture the headlines as a
drop in the temperature does; but it is a
task this administration has taken on
enthusiastically and doggedly.

President Nixon was in office but a
few short weeks when he appointed an
Advisory Council on Executive Orga-
nization to undertake a thorough review
of the executive branch. Within a few
more weeks, he announced a new re-
alinement of regional boundaries, estab-
lishing uniform regional districts se that
those applying for help from the Depart-
ment of Health, Education, and Welfare,
the Department of Housing and Urban
Development, the Office of Economic Op-
portunity, and the Small Business Ad-
ministration need go to only one city
and, in most cases, one building.

Next, as I recall, he presented, and
Congress approved without debate, Re-
organization Plan No. 1 of 1969, which
put in the hands of the chairman of the
Interstate Commerce Commission the
executive and administrative functions
of the Commission previously handled
by the members collectively.

Along about that same time, the ad-
ministration directed a special HEW task
force to see what could be done to
streamline the administration of its more
than 250 grant-in-aid programs that ac-
count for about 90 percent of HEW's
funds.

The team learned that a program has
at least 28 steps, each of which requires
up to 50 actions and that it takes about
80 days for a request to go from local
government through State and regional
levels to Washington.

Reviewing first the programs under the
Comprehensive Health Services Act, they
found that the average grant was $2,500,
and that the processing cost $2,800. Of
applications which arrived in Washing-
ton, only one in 600 was rejected. They
decided that, if regional offices are doing
that well, why not eliminate Washing-
ton’s share of the redtape? They recom-
mended changes accordingly, and such
changes are being made as the task force
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proceeds, rather than waiting until the
entire review is completed.

These changes may not make head-
lines; but they make better relations be-
tween the people and their Government.
And they save money, too.

Not all streamlining and redtape and
fat cutting can be accomplished admin-
istratively, however. Hence, the Presi-
dent asked Congress for authority to per-
mit the executive branch to propose ap-
propriate consolidationls of Federal as-
sistance programs. Federal grant-in-aid
programs have been estimated as rang-
ing from 500 to 1,200 in number, are vest-
ed in 21 Federal departments and agen-
cies assisted by 150 Washington head-
quarters’ bureaus and over 400 regional
and district offices. It does not take an
unreasonable measure of intelligence to
conclude that there must be over-
lapping and duplication which could be
reduced by grant-in-aid consolidation.

The President also reiterated the re-
quest of the Advisory Commisison on In-
tergovernmental Relations and former
President Johnson to simplify the han-
dling of funding of grant applications
that involve more than one Federal
agency, a concept called joint-funding
simplification.

One of the first recommendations for
reforming the machinery of government
to emanate from the President’'s Advi-
sory Council on Executive Organization
was Reorganization Plan No. 2 of 1970,
to establish a new Cabinet-level Domes-
tic Council, along the lines of the Na-
tional Security Council, to determine
what the Government should be doing.
It simultaneously suggested expansion
of the functions of the Bureau of the
Budget to include taking a hard look at
delivery and performance of both do-
mestic and national security programs,
and to underscore the BOB’s new respon-
sibilities by renaming it the Office of
Management and Budget.

Congress accepted this reorganization,
as it did the establishment of a new Of-
fice of Telecommunications Policy as
proposed in Reorganization Plan No. 1 of
1970, the creation of the Environmental
Protection Agency recommended in plan
No. 3, and the establishment in the De-
partment of Commerce of the National
Oceanic and Atmospheric Administra-
tion provided in plan No. 4.

Of the many reorganization plans that
have been referred to the Committee on
Government Operations since I became
a Member of Congress, none has been
more in keeping with the letter and spirit
of the Reorganization Act of 1949—that
is, “to promote the better execution of
the laws, the more effective management
of the executive branch and of its agen-
cies and functions, and the expeditious
administration of the public business”—
th?lr}l Reorganization plans No. 3 and 4 of
1970.

By combining the functions carried
out in the Department of the Interior
by the Federal Water Quality Adminis-
tration; the National Air Pollution Con-
trol Administration, parts of the En-
vironmental Control Administration, and
the pesticides research and regulatory
programs of the Food and Drug Admin-
istration that were in the Department
cf Health, Education, and Welfare; the
pesticides registration and related au-

October 14, 1970

thority of the Department of Agricul-
ture; the environmental radiation pro-
tection standard-setting function of the
Atomic Energy Commission; the func-
tions of pesticides research conducted by
the Bureau of Commercial Fisheries;
and authority to conduct ecological sys-
tems research which was vested in the
Council on Environmental Quality, the
EPA presents the integrated approach
that is necessary to cope with existing
and future environmental contamina-
tion. It also simplifies the search by
State and local governments for a place
to go for help in their pollution control
endeavors.

NOAA brings together programs and
functions that had been scattered among
four separate departments: the Environ-
mental Science Services Administration
that was established a few years ago in
the Commerce Department; the funec-
tions related to marine environment and
marine sports fish activities that were
in the Bureau of Commercial Fisheries
and the Marine Minerals Technology
Center, both from the Interior Depart-
ment; the Office of Sea Grant programs
from the National Science Foundation;
and elements of the U.S. Lake Survey
from the Department of the Army. In
brief, NOAA coordinates in one place the
facilities, personnel, and authority neces-
sary to protect and advance oceanic and
atmospheric programs.

These steps that I have enumerated
are but a few among many that it will
take to reshape the Federal Government
into an effective, less costly, responsive
instrument of and for the people. They
are not dramatic, and they are largely
unheralded. Thus, I believe it is appro-
priate as this 91st Congress and the first
2 years of the Nixon administration draw
to a close that we take stock and applaud
President Nixon and his team for their
dedication to this task. It is time, too, to
look ahead and to see what more needs
to be done.

I once heard someone compare the
Federal Government to a tree. The many
branches are the activities: Defense,
transportation, health, education, wel-
fare, and so on. The leaves and the
branches are the various projects and
the people running them. The sap, of
course, is money; and the shade the tree
offers is the total effect of Government
activity.

We all know that only God can make
a tree, and he does a commendable job
of nurturing it along without too much
help from man. Man can, however—and,
in fact, must—shape trees, enhance the
shade they provide, and make them more
fruitful.

The Federal Government similarly
must be pruned regularly if it is to pro-
duce the fruit it promises. But it is a
massive tree, and it requires more than
one tree doctor. I commend the admin-
istration for its determination to provide
this Nation with a healthy, fruitful gov-
ernment; and I urge my colleagues to

provide the necessary tools of grant-in-
aid consolidation and joint-funding sim-
plification to get on with the job.

MARTIN LUTHER KING STATUE

(Mr. BINGHAM asked and was given
permission to extend his remarks at this
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point in the Recorp and to include ex-
traneous matter,)

Mr. BINGHAM. Mr. Speaker, I am to-
day reintroducing legislation to author-
ize the procurement of a bust or statue
of the late Reverend Martin Luther King
Jr., to be placed in a suitable location in
the Capitol.

I originally introduced this legislation
on September 24, 1970, and my remarks
at that time appear on page 33669 of
the RECORD.

I am pleased that 31 Members of Con-
gress are today joining me as cosponsers
of this legislation. They are:

JoHN ANDERSON, Republican of Illinois.

TroMAs AsHLEY, Democrat of Ohio.

SHIRLEY CHIsHOLM, Democrat of New
York.

WiLrLiam Cray, Democrat of Missouri.

JEFFERY COHELAN, Democrat of Cali-
fornia.

Joun ConYERs, Demoerat of Michigan.

EmirLio Dappar1o, Democrat of Con-
necticut.

CHARLES Di1ces, Democrat of Michigan.

Don Epwarbs, Democrat of California.

Do~ Fraser, Democrat of Minnesota.

MicHAEL HARRINGTON, Democrat of
Massachusett.

AvcusTus HAWKINS, Democrat of Cali-
fornia.

Frank HorTtoN, Republican of New
York.

JosepH KaArTH, Democrat of Minne-
sota.

RoBErRT LEGGETT, Democrat of Cali-
fornia.

Pavr McCLoskEY, Republican of Cali-
fornia.

Lroyp Meeps, Democrat of Washing-
ton.

AsNER M1kva, Democrat of Illinois.

RoBErRT MoLLOHAN, Democrat of West
Virginia.

Wirriam MOORHEAD,
Pennsylvania.

Braororp Morsg, Republican of Mas-
sachusetts.

CHARLES MosHER, Republican of Ohio.

RoBeERT Nix, Democrat of Pennsylva-
nia.

ArNoOLD OLSEN, Democrat of Montana.,

RicHARD OTTINGER, Democrat of New
York.

Trnomas Rees, Democrat of Califor-
nia.

PETER
Jersey.

BeEnJaMIN RoOSENTHAL, Democrat of
New York.

WiLriam Ryan, Democrat of New York.

Louis Stokes, Democrat of Ohio.

Morris UparLt, Democrat of Arizona.

Not a single black American has been
honored by a painting or statue in the
Capitol. The accomplishments and
dreams for America’s future which were
expressed by this winner of the Nobel
Peace Prize make Martin Luther King,
Jr., an American worthy of the recogni-
tion we are proposing.

Democrat of

RoniNno, Democrat of New

CREDIT CARD BILLING PRACTICES:
CONTROLS NEEDED

(Mr. BINGHAM asked and was given
permission to extend his remarks at this
point in the ReEcorp and to include ex-
traneous matter.)

Mr. BINGHAM. Mr. Speaker, credit
accounting and billing methods in this
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country have greatly outpaced the capa-
bility of the credit industry to remedy
errors and billing disputes in a courteous,
responsive, and personal manner. The
industry has developed highly efficient,
computerized methods of issuing bills to
millions of credit card holders, but has
been much less successful in developing
efficient means of resolving billing prob-
lems raised by customers.

As a result, the average American
consumer too often finds himself unable
effectively to raise questions and obtain
legitimate changes in the bills the credit
card industry sends him with such un-
failing efficiency. Once a credit purchase
is made, the bills keep coming—often
with finance charges and other penalties
added—no matter what errors the bill
may contain or what difficulties the con-
sumer may have experienced with the
merchant or product involved. Too often,
no argument from the consumer is ade-
quate to stop the persistent, insensitive
computer, or sometimes even to elicit an
acknowledgment.

The side effects of this type of insensi-
tivity to the consumer can be even more
damaging than the immediate frustra-
tions involved. Bills upon which payment
has been refused or detained because of
customer dissatisfaction may result in
adverse reports from credit card compa-
nies to credit agencies that can ruin the
customer’s credit rating. Such adverse
reports often are issued without the con-
sumer’s knowledge, so that he has no
practical opportunity to present his side
of the story

I have received a great many reports
and inquiries from consumers, both from
my own district and from around the
country, concerning many difficulties
with credit card billings. These legitimate
complaints lead me to conclude that the
credit card industry is obstructing the
right of consumers to obtain what they
have paid for” and to enjoy reasonable
and efficient redress for their grievances
growing out of transactions in the mar-
ketplace. These consumer rights must be
protected. The tendency of the credit
card companies to concentrate on eollec-
tion and ignore correction of their ac-
counts must be reversed.

With that in mind, I am today intro-
ducing the “Fair Credit Billing Practices
Act of 1970.” This legislation, which is
patterned after regulations currently un-
der consideration by the Federal Trade
Commission, would impose a number of
statutory requirements on credit card
issuers. Most importantly, it would re-
quire credit card companies to cease their
billing for charges questioned or disputed
in writing by a consumer until the com-
pany provides an individual inquiry and
explanation. It would require cancellation
of any finance or other charges resulting
from delayed payment, or nonpayment,
of a disputed bill which is resolved in
the consumer's favor, and notification
of consumers of any adverse credit re-
ports issued to credit agencies on the
basis of disputed bills.

The bill also provides:

That credit card companies identify
the date and amount of purchases, and
the merchant involved, in bills;

That credit card companies refrain
from imposing finance or late payment
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charges on bills mailed less than 21 days
before payment is due;

That credit card companies notify
customers who overpay that they may
obtain a refund of their excess payment;

That credit card companies include on
billing statements the name, address,
and telephone number of a person au-
thorized to make correcticns or adjust-
ments of the account.

I have been most gratified by the re-
cent success of efforts by me and other
Members of the House and Senate to
outlaw unsolicited credit cards. That
success, however, does not solve all of
the problems for consumers growing out
of the proliferation of credit cards in our
economy. Unfair billing practices of the
type I have mentioned surely constitute
the mnext most undesirable aspect of
credit card commerce. The legislation I
am infroducing today would go a long
way toward eliminating these unfair
billing practices. This legislation is the
next necessary step toward ensuring that
credit cards will ultimately serve to en-
hance, rather than weaken, the total
power of the consumer in the market-
place. I commend it to the attention of
my colleagues in the Congress, and I
urge prompt and favorable action on it.

PRESIDENT'S COMMISSION ON
PORNOGRAFPHY

(Mr. pE LA GARZA asked and was
given permission to extend his remarks
at this point in the Recorp and to include
extraneous matter.)

Mr. pE LA GARZA. Mr. Speaker, the
report of the President’s Commission on
Pornography is not in tune with senti-
ment of the majority of the people of
south Texas or the United States.

It outrages human decency. It encour-
ages the publication of pornographic
material and the sending of such smut
through the U.S. mails. It runs counter
to the sentiment of Congress as expressed
on several occasions, including passage
by the House of Representatives of a bill
similar to one I introduced to prohibit
the use of interstate facilities for the
transportation of salacious materials.

The administration has rightly repu-
diated the Commission’s report. The
press has assailed it. The American
people, in my opinion, will not accept its
recommendations. The fight against
freedom of smut will continue.

SAVING THE AMERICAN
WILDERNESS

(Mr. SAYLOR asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr, SAYLOR. Mr. Speaker, I am to-
day introducing legislation to designate
certain additional areas of this Nation
as wilderness areas. In doing so, I invite
my colleagues in the House and those in
the other body to join me in this effort
by co-sponsoring similar legislation.

In 1964, the Congress passed the Wil-
derness Act, providing for strong protec-
tion of designated areas of our land
which remain wild, untrammeled, and
free of man's domination. Besides the
9 million acres granted wilderness pro-
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tection in 1964, we are at work—
though all too slowly—in carrying out
the directive in the act to study, deline-
ate, and incorporate additional areas into
the national wilderness preservation sys-
tem.

The 1964 Wilderness Act called for
such study and possible addition of 34
primitive areas in the national forests,
as well as several dozen roadless areas
in the national parks and wildlife refu-
gees, Recently, we passed an omnibus
bill which would designate 26 of those
study areas as wilderness. That bill is
now on the President’s desk.

It is widely recognized, however, that
other areas beyond those specified for
study by the parent act may warrant and,
for wisest stewardship, require similar
legal designation. I refer to areas—par-
ticularly in our national forests—which,
although not yet protected as wilderness
by law, nevertheless exhibit natural val-
ues, wildness, and solitude of great na-
tional significance. We should not ne-
glect nor delay the identification and
proper conservation of these areas—
which our constituents call de facto wil-
derness—simply because, unlike others
being reviewed, they may not have been
administratively protected prior to pas-
sage of the Wilderness Act.

It is clear that the Wilderness Act, al-
though it does not require that these
areas of de facto wilderness be reviewed,
makes possible their placement in the
national wilderness preservation system.
And we would surely fail in our duty to
conserve them wisely for their highest
values if we did not use the procedures

and strong preservation policies of the
Wilderness Act to protect them.

DE FACTO WILDERNESS AREAS BILL

Therefore, I introduce today a bill
identifying 11 such de facto wilderness
areas in Montana, Washington, Califor-
nia, Wyoming, Idaho, Oregon, Colorado,
and West Virginia, and incorporating
them for protection within the national
wilderness preservation system. This ac-
tion will not only serve the purpose that
the Congress set forth in the Wilderness
Act but will also follow through on the
good work of many conservation-minded
citizens who have studied the areas and
refined these specific proposals.

Mr. Speaker, this point deserves em-
phasis: Across the country groups of
citizens are working skillfully at State
and local levels in preparing inventories
of potential wilderness areas in various
Federal and State jurisdictions. In co-
operation with national forest and other
appropriate agency officials and working
in task forces exhibiting impressive pro-
fessional talents, they are delineating
outstanding de facto wilderness oppor-
tunities, refining proposed boundaries,
and drawing up detailed maps and sup-
portive documentation. The bill I am
offering today includes 11 of these pro-
posals initiated by public-spirited eiti-
zens' groups. These are proposals which
now have reached the stage for congres-
sional attention.

ELEVEN WILDERNESS AREAS PROPOSED

Let me note here some basic details of
the 11 wilderness areas I am proposing
today.

Most of these areas have been long
recognized by the U.S. Forest Service for
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their exceptional primitive character and
public attraction for wilderness use. All
of them have widespread public support
for wilderness classification in the States
and regions in which they are located.
None of them contains a significant vol-
ume of commercial timber or other
known commodity resources that would
be foregone with their inclusion in the
wilderness system. Nonetheless, most of
these superb candidate areas for wilder-
ness classification are threatened by For-
est Service roading and logging plans.

Among the outstanding areas of de-
facto wilderness which deserve early pro-
tection as a part of the national wilder-
ness preservation system is the 240,500-
acre Lincoln-Scapegoat area in Montana.
This pristine high country on the Con-
tinental Divide is one of the few strong-
holds in the lower 48 States for the noble
and vanishing grizzly bear, which can
survive only in wilderness. It is also the
home of the endangered west-slope cut-
throat trout which needs an undisturbed
natural habitat to prosper. Natural re-
source experts have testified that the
area’s steep slopes and loose erosive soils,
together with its rare and endangered
wildlife, require wilderness management.
Although Forest Service officials have
stated that lumbering is not a significant
factor, the Forest Service nonetheless has
planned since 1963 a major road con-
struction and clear-cut logging project
in the heart of this pristine wild area.
Several generations of Americans have
used and enjoyed the Lincoln-Scapegoat
area for wilderness purposes. The area
has overwhelming bipartisan support in
Montana for a wilderness designation.
Montana's former Governor, Tim Bab-
cock, supported it. Present Governor For-
rest Anderson also has endorsed this
measure. Our former colleague from
Montana, James Battin, supported it
strongly while he was in Congress. The
Senate has already passed without a dis-
senting vote a bill by Montana's Senators
Lee MEeTcALF and MIKE MANSFIELD to give
wilderness status to the Lincoln-Scape-
goat area. The House should take simi-
lar action.

The Cougar Lakes area in the State of
Washington, east of Mount Rainier Na-
tional Park, consists of approximately
130,000 acres of untrammeled national
forest wild lands, encompassing a number
of magnificent jewel-like lakes and gentle
terrain which offer unexcelled opportu-
nities for family groups to enjoy an easily
accessible walkin wilderness experience
on weekends and short holidays. Citizen
groups in the State of Washington and
throughout the Nation have urged the
Forest Service for many years to give the
Cougar Lakes area wilderness considera-
tion. The Forest Service has agreed to
consider the more rugged Mount Aix por-
tion of the area, but it is proceeding with
plans to road and clear-cut log the major
part of this wild and highly scenic area
which includes highly attractive natural
lakes. A wilderness classification would
protect these magnificent scenic and rec-
reational assets from the devastation of
the bulldozer and the powersaw.

The 25,000-acre Laramie Peak area is
the only possible forested wilderness in
eastern Wyoming. It is said to encompass
the last virgin stand of Ponderosa pine
left on public lands in the State. Accord-
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ing to the Forest Service, this stand of
pine would provide only 5 million board
feet of timber—enough to operate a small
sawmill for 3 months. The area is heavily
used each year for wilderness camping
and hiking by hundreds of Boy Scouts
and other youth groups from Wyoming
and Nebraska. Despite these facts, the
Forest Service is scheduled to destroy
this small but irreplaceable wild area for
an extremely limited amount of saw
timber. Only the protection of the Wil-
derness Act will prevent its destruction.

Conservationists in Idaho and Mon-
tana have tried since 1963 to save one-
quarter million acres of prime wilderness
in the Upper Selway River and Bargamin
Creek drainages—the so-called Magruder
Corridor—from an ill-advised roading
and clear-cut logging venture. In that
year, this beautiful primeval drainage,
which still supports important anadro-
mous fisheries, was deleted at the recom-
mendation of the Forest Service from the
Selway-Bitterroot primitive area and
scheduled for development. In 1966, a
blue-ribbon committee of resource ex-
perts appointed by the Secretary of
Agriculture studied the area and exam-
ined Forest Service plans for its develop-
ment. The blue-ribbon committee rec-
ommended that the area be managed in
a primitive condition. Its magnificent un-
disturbed wild river, fisheries and wild-
life values, steep slopes and easily eroded
granitic soils, and established wilderness
use all dictated that it be kept undevel-
oped and wild.

Yet, the Forest Service even now is pre-
paring a program of intensive develop-
ment and logging for parts of the area.
The largely unimproved Magruder Road
traverses the area. My bill would exclude
the road and a reasonable margin on
each side for recreational access and fa-
cilities—and place the rest of this pris-
tine land in the wilderness system.

For many years, citizen conservation-
ists in Oregon have urged that the wild
80,000-acre Upper Minam River area be
spared the ravages of the bulldozer and
the powersaw. This area is contiguous to
the established Eagle Cap Wilderness,
and its addition to the national wilder-
ness system would greatly enhance this
unit. Oregon Senators MARK HATFIELD
and RoOBERT PacKkwoop have been very
impressed with the scenic Upper Minam
River area and have introduced a bill in
the other body to give it wilderness sta-
tus. That bill has just been approved by
the Senate.

In Colorado, adjoining Rocky Moun-
tain National Park along the Continen-
tal Divide, is the 75,000-acre Indian
Peaks area with its many natural lakes
and glistening snow-capped spires of
over 14,000 feet. Although both Forest
Service and citizen groups have recog-
nized its paramount primitive values, ili-
considered highway proposals threaten
its beautiful back country. It, too, should
be classified as a wilderness area.

The proposed Granite Chief Wilder-
ness area, of some 36,000 acres, lies in the
high Sierra of California, west of Lake
Tahoe. Lush mountain valleys provide
excellent wildlife habitat below the high
peaks. The Forest Service plans roading
and timber cutting, even though the tim-
ber is largely noncommercial, low in
value, and of marginal quality. Approxi-
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mately one-third of the area is owned by
the Southern Pacific Land Co., but I am
told that firm is willing to enter into a
land exchange with the Forest Service.
Here is a most desirable wild area, in an
area of rapidly growing recreational use,
where protection of remaining wildness
is especially urgent.

Deep blue, jewel-like lakes in their
primitive settings, alpine meadows car-
peted with wildflowers, mountain goats
on their rock-ledged haunts, and pano-
ramic vistas of untrammeled mountain
country best describe the proposed Jewel
Basin Wilderness in northwestern Mon-
tana.

Jewel Basin is also the home of three
endangered species—grizzly bear, native
cutthroat trout, and grayling. All three
species require an undisturbed wilder-
ness habitat to survive.

Citizen-conservation groups first rec-
ommended to the Forest Service in the
1950’s that this beautiful pristine area
be designated for wilderness purposes.
The Forest Service later planned to es-
tablish it as a wild area, but passage of
the Wilderness Act of 1964 intervened,
giving such prerogative to Congress and
the President.

Jewel Basin is a spectacular piece of
primeval America whieh citizen groups,
lumbermen, elected officials, and Forest
Service representatives have all agreed
warrants wilderness protection.

In the Eastern United States, there is
very little primeval land left. Our re-
maining wild lands in the East should be
given prompt protection as a part of
America’s priceless wilderness heritage.

There are a number of remarkable for-
est areas which, although once partially
cut or burned over, have been blessed by
favorable climate and recovery so that
they have returned to an essentially wild
and untrammeled condition.

Such are the Otter Creek area, the
Cranberry back country, and the Dolly
Sods area—all in the Monongahela Na-
tional Forest in West Virginia. Together,
they encompass 80,000 acres of some of
the finest wild country left in the East-
ern United States. In a densely popu-
lated region where Americans are de-
manding more open space, the highest
and best use of these areas is surely for
wilderness purposes. We must not over-
look this opportunity to gain permanent
protection for these much needed wild
lands. In this additional instance, how-
ever, these scenic areas are threatened
by clear-cut logging and associated de-
velopment proposals of the Forest Serv-
ice. Citizen conservationists and busi-
ness groups in West Virginia have asked
that the beautiful areas be spared. I con-
cur. West Virginia Representatives, my
colleagues, Mr. HARLEY STAGGERS and Mr.
KeEnNNETH HECHLER, as well as Senator
JENNINGS RanpoLPH, have introduced
similar proposals.

Mr. Speaker, as my record will show,
I have strongly supported proper mul-
tiple use of our national forest lands. But
wise multiple use does not require that
there be many uses on every acre of na-
tional forest land. It simply requires that
these lands be put to proper use for one
or more suitable purposes. In such per-
spective, full consideration must be given
to watershed protection, wildlife, recrea-
tion, and grazing, as well as timber pro-
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duction. As Congress explicitly confirmed
in the 1960 Multiple Use-Sustained Yield
Act, wilderness is clearly compatible with
the multiple-use concept. In the areas
which I am proposing today for wilder-
ness status, the timber-producing values
and other commodity resources are rela-
tively minor while watershed, wildlife,
and wilderness values are clearly para-
mount, These latter multiple uses would
be well-served by establishing each of
these eleven areas of wilderness for pres-
ervation in the national wilderness sys-
tem.

Wilderness is an important and in-
tegral part of our Nation's quality en-
vironment. As Sigurd Olson, president of
the Wilderness Society, recently stated:

The only unravished environment we have
in the world today is wilderness.

I urge my colleagues to join me in this
effort to safeguard these precious rem-
nants of unspoiled and scenically rich
country that will mean so much to pres-
ent and future generations.

THE CHALLENGE OF RURAL
DEVELOPMENT

(Mr. MIZE asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. MIZE. Mr. Speaker, we often be-
come preoccupied with the awesome and
tragic difficulties of our great cities. This
concern is a proper cne and cannot be
diminished by other compelling consid-
erations. But rural America, too, has
problems. Under the leadership of Sec-
retary of Agriculture Clifford Hardin,
the Nixon administration has forcefully
called attention to the plight of our rural
communities. The Secretary observes:

While rural America is the home for
around a third of our people, it contains
approximately 60% of the substandard hous-
ing and nearly half of the Nation's poor
people. These facts, and the conditions asso-
clated with them, have accounted for a sig-
nificant part of the large-scale rural-urban
migration that has occurred during the past
two decades.

The American population will increase
some 100 million during the next three
decades. The achievement of an econom-
ically healthy and livable rural America
will surely make conditions of life more
tolerable everywhere, for if the popula-
tion is substantially forced into crowded
center cities and suburban areas, those
areas will become totally unlivable while
rural America slips into a chronic condi-
tion of unrelenting recession.

I have been concerned lest the future
economic vitality of rural America be
ignored for other, more vocally presented
needs. Accordingly, I have been principal
sponsor of the Rural Job Development
Act in the 90th and 91st Congresses. Sen-
ator James B. Pearson, of Kansas, the
author of this important legislation, has
served as principal cosponsor along with
several Senators in the other body. As the
Congress considers remedies to generate
prosperity throughout the country next
yvear, I hope the Rural Job Development
Act will receive very serious consid-
eration.

This act provides tax credits to indus-
trial and commercial enterprises, with
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the belief that they will respond by lo-
cating in counties to be designated as
“rural job development areas” by the
Secretary of Agriculture. Tax incentives
will be provided to industries which
choose to provide on-the-job training
to unskilled local laborers. Tax credits
will also be allowed on real property,
along with an accelerated plant depre-
ciation schedule.

Rural job development areas will con-
tain no city of over 50,000 in popula-
tion, with at least 15 percent of the popu-
lation earning less than $3,000 per
family.

During the past 16 years, some 1.8 mil-
lion farmsteads have been disbanded.
Millions have migrated to our glutted
urban areas in search of decent housing,
better income, job security, and educa-
tional opportunity for their children. To
a large extent, their hopes have been
dashed by substandard housing condi-
tions, skyrocketing living costs, and an
urban community that seemed it did not
care.

Negro families, faced with rural agri-
cultural mechanization and inadequate
industrial alternatives, moved to the cen-
ter cities, to unemployment and welfare.

White families moved to the fringes
of the great metropolitan centers to take
jobs clearly below their capacity to per-
form. Both groups become desperately
unhappy, and quite understandably so.

The Rural Job Development Act, if its
opportunities are grasped by the Ameri-
can business community, will provide an
alternative to those who would choose to
remain in rural America—or return to
it. I shall continue to work for rural job
development in the next Congress, for it
is surely an idea whose time has come.

President Nixon and his Cabinet have
been sensitive to the great challenge of
rural development and renewal since first
taking office. The President appointed
Mrs. Haven Smith, of Chappell, Nebr.,
to head his Task Force on Rural Devel-
opment. Mrs. Smith, who is national
chairman of the American Farm Bureau
Women, transmitted the report of her
task force to the President in January
of this year.

The report documents in compelling
tones the desperate need for a national
commitment to promote rural develop-
ment. The report states:

The great threat that now faces us is that
the social and economic ills of the Nation’s
inner cities may worsen and spread over
entire urban areas, infecting even the entire
national structure unless we act together
with intelligence to prevent it. Even now,
70% of our people are jammed onto 2% of
the Nation's land. But if present trends con-
tinue, by the year 2000 more than 174 mil-
lion people will be huddled In cities concen-
treated in five small geographic areas.

The task force had praise for Presi-
dent Nixon’s efforts to structure a re-
sponsible program of rural development.
The Council for Rural Affairs, created by
President Nixon, was viewed as an effec-
tive body that should be maintained to
reflect the high priority that rural devel-
opment commands in this administra-
tion.

The task force called for a closer part-
nership between local, State, and Fed-
eral governments and private industry,
urging them to marshal their resources
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to mutually overcome problems of rural
economic and social development. This
recommendation is wholly consistent
with the President’s commitment to in-
creased responsibility and authority for
local and State government.

Calling for increased educational op-
portunity and better health services for
rural America, the task force recognized
that increased financial commitment at
all levels of government will be needed
to meet the requirements of diversifica-
tion and a truly national policy of eco-
nomic development.

Mr. Speaker, I am deeply gratified by
the commitment President Nixon has
made to prosperity for rural Americans,
both on and off the farm. Under his lead-
ership, I am confident Americans will
begin to solve the chronic conditions of
rural depression and inadequate social
opportunity that have plagued this Na-
tion since the 1920’s.

Clearly, for the first time we have a
President who recognizes that problems
of rural inequality cannot be solved by
stopgap, narrowly drawn programs de-
signed to favor special classes of rural
Americans. President Nixon knows, with-
out question, that an overall national pol-
icy must be structured to meet this truly
national problem.

RECORD OF SECOND SESSION OF
THE 91ST CONGRESS

(Mr. PRICE of Illinois asked and was
given permission to extend his remarks
at this point in the Recorp, and to in-
clude extraneous matter.)

Mr. PRICE of Illinois. Mr. Speaker,
the second session of the 91st Congress,
which is drawing to a close, has been
productive and reform minded. Through-
out the whole session, the Congress has
rightfully given careful and ofttimes ex-
tended deliberation to a number of ma-
jor policy issues. Where there have been
differences with the President they have
centered primarily over differences on
national spending priorities, not over
narrow partisan interests.

THE ENVIRONMENT

In the environmental protection field,
the Congress has moved decisively to-
ward molding the Clean Air Act into the
strongest possible air pollution control
law, including stringent emission stand-
ards for automobiles and nationwide air
pollution standards. We enacted the
Water Quality Improvement Act estab-
lishing legal requirements for cleaning
up our Nation's waterways. To do the
job, Congress voted $800 million in the
fight for clean water, nearly four times
what the President recommended. We
also added $500 million in water and
sewer grants to help States and com-
munities clean up their polluted streams.
Unfortunately, the President, in request-
ing only $150 million, vetoed our effort
and final action remains to be taken.

In September we voted an additional
$1 billion authorization for the next
fiscal year, despite administration oppo-
sition, for the construction of water and
sewer facilities. Also in September we
passed a bill increasing Federal aid to
mass transit systems under a $10 billion,
12-year program. This is designed to
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alleviate the crushing burden of auto-
mobiles and ever-expanding concretizing
of our land. We have also focused on the
mounting problems of solid waste dis-
posal. Recognizing the importance of
education as a means of dealing with our
environmental crisis, the Congress passed
the Environmental Education Act, which
I cosponsored, establishing ecological
training programs and providing for the
development of new curriculum and ma-
terial to enhance environmental quality.

In the public works sector which is
designed to protect and develop our nat-
ural resources, the Congress approved
nearly $17 million for area flood con-
trol and navigation projects: St. Clair-
Madison County interior flood control
plan, $379,000 to continue planning;
Kaskaskia navigation project, $12,317,-
000 for construction; Alton Lock and
Dam No. 26, $1 million for planning;
Chain of Rocks navigation lock, $750,-
000 for construction; Mississippi River
regulating works, $2,340 for maintenance
and operation of the navigation channel
and Silver Creek Reservoir, $20,000 to
continue preliminary planning.

THE ECONOMY

Faced with a deteriorating economy
with sustantial unemployment, a mount-
ing cost of living and the highest
interest rates in 100 years, the Congress
approved legislation granting the Presi-
dent the authority to invoke wage, price
and rent controls, to implement interest
rate controls and to regulate the infla-
tionary use of credit. The President has
refused to use them. Additionally, the
Congress to date has cut overall Federal
spending requests by $7 billion. With our
declining economy, in the last 18 months
since the Nixon administration took of-
fice, the stock market has lost over $200
billion in values, 1.7 million Americans
are out of work, the unemployment rate
is now 5.5 percent nationally and 6.5
percent in the Madison-St. Clair area,
corporate profits have fallen almost 25
percent and consumer prices have risen
to their highest level in 20 years.

With the increased cost of living, con-
sumers are more cost conscious. The
Congress has been working on consumer
protection legislation, including the es-
tablishment of an independent consumer
agency and warranty protections.

CRIME AND VIOLENCE

Crime and violence will not be stopped
by talk about law and order, it takes
money. While the administartion only
requested $480 million to support local
law enforcement efforts, the Congress
has raised the figure to $650 million for
the next fiscal year. Additionally, the
Congress has passed the organized crime
confrol bill, including provisions con-
cerned with the transportation, illegal
use of and possession of explosives. Two
drugs abuse bills have been approved,
one dealing with the sentencing of drug
offenders and pushers and the other es-
tablishing a comprehensive drug-abuse
education program to educate young
Americans, in particular, about the pit-
falls of drugs.

EDUCATION AND HEALTH

American education faces a growing
funding crisis even though it is the best
investment we can make in our Nation’'s
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future. Unfortunately, the President on
two occasions chose to veto the educa-
tion appropriations bills for fiscal years
1970 and 1971. While the Presidential
veto was sustained the first time, the
Congress overwhelmingly overrode his
veto on the fiscal year 1971 money bill.
Congress extended the landmark Ele-
mentary and Secondary Education Act
which enables local school districts to
provide educational enrichment pro-
grams for disadvantaged children.

The health of our people is our most
precious national resources; yet we face
an increasing dilemma in health care.
While the administration requested au-
thorization of only $620 million for 10
basic health bills, the Congress has au-
thorized $1.46 billion for them. In addi-
tion, President Nixon vetoed the hospi-
tal construction bill at a time when hos-
pital costs are skyrocketing; the House
overrode the veto by a 279-to-98 vote.
Our medical schools are in dire need;
medical and mental health research ef-
forts have been cut back because of a
lack of funds, and the health manpower
shortage has reached the point where we
need an additional 50,000 physicians.

SOCIAL SECURITY AND VETERANS

Our older citizens have benefited from
congressional initiative. The House has
voted to increase social security benefits
by another 5 percent after the 15-percent
increase last session with an automatic
cost-of-living provision.

Congress took action in other areas, all
of which cannot be detailed in this short
space. The postal service was completely
revamped and Congress passed the first
comprehensive legislative reform act
since 1946. That action provides for
more open committee and House floor
deliberations. Additionally, the House
Committee on Standards of Official Con-
duct, more popularly known as the
House Ethics Committee, of which I am
chairman, has held hearings on lobbying
and campaign financing reform.

Reform of our Government institu-
tions must keep pace with our changing
needs. A strong America begins at home
with her people and her elected officials
who must be responsive to public needs.
Confidence in Government can only be
maintained by accountability and re-
sponsiveness on the part of our public
officials.

The Congress is mindful of its part-
nership with our people in seeing to it
that the challenges of a changing society
are met, This includes devoting constant
attention to our Nation's foreign policy.
While it is not the Congress role to con-
duct foreign policy, it is the legislative
branch’s prerogative, under our consti-
tutional system, to be concerned about its
implications.

Our Indochina policy, for example, has
been subject to careful scrutiny, particu-
larly by the Senate. President Nixon re-
cently offered a cease-fire proposal as a
possible means of resolving the terrible
hostilities in which we are engaged. I
weleome President Nixon’s recognition of
the possibility of this approach; it is
comparable to a U.S.-initiated cease-fire
proposal I outlined in a speech this past
June to the Belleville Junior Chamber of
Commerce.
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Our Middle East policy is of consider-
able concern to me. The State of Israel
is faced with a growing imbalance of
power as a result of the Soviet missile
buildup. Fortunately, the Congress is
adopting the conference report on the
military weapons procurement bill for
fiscal year 1971 included a provision au-
thorizing the sale and guaranty of neces-
sary aircraft to the Israelis to protect
their national security and integrity.

As with any Congress, there is always
work remaining. Consequently we face a
full schedule when we return for the
postelection session. It is my hope that
the Democratic-led Congress will accom-
plish as much during that period as it
has in compiling a solid record of major
accomplishments in a number of major
policy areas before recessing for the elec-
tion.

WEST POINT CLIMBOUTS

(Mr. PRICE of Illinois asked and was
given permission to extend his remarks
at this point in the Recorp, and to in-
clude extraneous matter.)

Mr. PRICE of Illinois. Mr. Speaker,
we are prone to disparage young people
who are labeled “dropouts” because they
decide to separate themselves from a pro-
gram or an institution such as school.
Perhaps further reflection is required on
our part before we quickly attach a
stigma of failure to them. The following
article entitled West Point Climbouts ap-
pearing in the October 5 issue of Armed
Forces Journal traces the careers of a
number of men who left West Point on
their own volition. It becomes readily ap-
parent that these men later distinguished
themselves in a number of careers and
were far from being failures.

Col. Robert S. Day, the author, is a
close personal friend of mine. He received
his appointment to the Military Academy
from one of my predecessors, Congress-
man Edwin Schaeffer, at the time I was
serving as his secretary. Bob Day, a na-
tive of Nashville, Ill., has had a distin-
guished military career, serving as Di-
rector of Admissions at West Point from
1955 to 1968. At this point in the REcorbp,
I would like to include :ihe insert about
the author and then his article:

Unlike the climbouts he has written about,
Bob Day graduated from West Point in 1944
as a distinguished cadet, to return in 1951
as a member of the faculty to serve three
years as Instructor and Assistant Professor
of Chemistry and 13 years as Director of Ad-
missions and Registrar.

Except for his service with the Combat
Engineers in Europe near the end of WWII
and a two-year stint doing R&D for the Army
Chemical Corps, most of Bob Day's career
has centered on education. He entered the
Point with one degree already behind him—
his Bachelor's in Chemical Engineering from
the University of Illinois (1941). After the
war he went for his Master's (1948) at M.IT.
He has done graduate study at Columbia
University Teachers College and at Stanford.

Among his accomplishments when he
launched his teaching career was to serve as
Director of the first University of Maryland
School of Chemical Engineering Practice. He
is a member of the Board of Trustees for the
College Entrance Examination Board and
has served on various committees for the
group. For the past two years he has served as
Coordinator of Grant Programs for the Ports-
mouth (R.I.) School Department.
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This year, in addition to his work as an
educational consultant, he is Principal of
Hope Elementary School in Portsmouth.

In short, Bob Day knows a great deal about
education—and he knows that not all of us
hear the same drummer. His report on the
“climbouts’ is a case in point—one we're
pleased to print, and one we're sure you'll
enjoy reading.

WesT PoiNT CLIMBOUTS

(By Col. Robert S. Day, U.S. Army,
retired)

“In what way were you misled in accept-
ing admission to the United States Military
Academy?” is the first question I often asked
those new cadets who decided to leave West
Point for lack of motivation during “Beast
Barracks,” the first eight weeks of their
experience at our national military academy.
The reply in practically all cases was: “No
one misled me. Beast Barracks must be ex-
perienced, for no one could possibly describe
it adequately to a prospective cadet. West
Point is a great college, but not for me.”

As Director of Admissions at West Point
from 1855 to 1968, I was intensely interested
in mistakes we made admitting young men
who did not remain as cadets. For several
decades the attrition rate at the Military
Academy had remained essentially constant,
although the reasons for attrition had varied.
Even though the sclence of predicting which
cadets will graduate 1s a highly inexact one,
the search for better answers must continue.

There are many good reasons, other than
lack of motivation, for cadet “dropouts”; but
regardless of the reason, there still appears to
be an aura of stigma surounding separa-
tilons from the United States Military
Academy (USMA). Since practically all
cadets who are separated still feel that their
experience at West Point, whether it be for
three days or for three years, has been a
gignificant one for them, I decided w see
what had happened to some of the young
men who failed to graduate from USMA
during its early history. They might, I
reasoned, throw some light on today’s “drop-
outs,"” Because the word “dropout” may be
interpreted as some kind of personal fallure
{(and for other reasons which later will be-
come obvipus), I'll refer to the ex-cadets
mentioned below as ‘‘climbouts.”

William H. Vanderburg, ex-1817-l.e.,
scheduled to graduate with the class of
1817—became one of the outstanding figures
in the group of hardy adventurers who made
Northwest fur trading one of the most color-
ful epochs In early American history. Van-
derburgh's expolits were so significant that
he is included in the Dictionary of American
Biography, published by The American
Council of Learned Societies. (Only persons
who have made some significant contribution
to American life and who dled before WWII
are included. West Point climbouts honored
in the Dictionary of American Biography
will be designated here by “DAB" after their
names).

Another explorer of the West was Willlam
S. Hamilton, ex-1818, the son of Alexander
Hamilton—who assisted in founding West
Point. Alexander Hamllton, jr., another son,
ex-18386, served in the Civil War.

John H. Hewitt, ex-1822, DAB, became a
journalist, editor, musician, and poet. He
established a literary weekly and offered a
$100.00 prize for the best literary composi-
tion. Edgar Allen Poe—who later also became
a West Point climbout—won it. Hewltt’s
classmate, John H, B. Latrobe, ex-1822, DAB,
excelled as a painter, poet, and author.
He produced the winning deslgn for the
Kosciuszko Monument at West Point. John,
who was the eldest son of Benjamin H. La-
trobe, architect of the United States Capitol,
is perhaps best known as the inventor of the
popular Latrobe stove. He also became fa-
mous as a lawyer for the Baltimore and
Ohlo Rallroad, and his skill as a patent
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lawyer, because of his engineering training
at West Point, was in special demand. Addi-
tionally, he was a philanthropist and served
on the Board of Visitors to the Military Aca-
demy.

Another classmate, William J. Snelling,
ex-1822, DAB, was the son of Colonel Josiah
Snelling, for whom Fort Snelling (Minne-
sota) was named. Willlam was a famous au-
thor, journalist, satirist, and poet. As a result
of despair and subsequent problem with
liquor, he spent four months in a house of
correction. However, he rebounded to become
editor of The Boston Herald.

Edgar Allen Poe, ex-1834, DAB, is probably
West Point's most famous climbout. He en-
listed in the United States Army on 26 May
1827 under the assumed name of Edgar A.
Perry, served until he was honorably dis-
charged on 15 April 1829, entered the Mili-
tary Academy on 1 July 1830, but was sepa-
rated on 6 March 1831. While a cadet at West
Point, Poe arranged to publish a volume of
poetry, subscribed to by the cadets and dedi-
cated to them. Later, he became one of Amer-
ica’s most distinguished men of letters and
is enshrined in the Hall of Fame for Great
Americans. Poe’s departure from West Point
might have been forecast by his feelings as a
14-year old toward systematized factual
knowledge when he wrote his Sonnet to
Science:

Science! True daughter of Old Time thou
art!

Who alterest all things with thy peering eyes.

Why preyest thou thus upon the poet’s heart,

Vulture, whose wings are dull realities? .. ."”

Other literary climbouts include John B.
Walker, ex-1869, DAB, who served as military
adviser during the reorganization of the
Chinese military service. Returning to Amer-
ica in 1870 he went into iron manufacture,
and In about five years he had made half a
million dollars. When he lost his fortune, he
returned to journalism and soon became
managing editor of The Pittsburgh Tele-
graph and later The Washington Chronicle.
He then developed a highly successful alfalfa

ranch and with his profits bought Cosmo-

politan magazine. As editor and publisher,
he increased its circulation from 16,000 to
400,000, He was the first president of the
American Periodical Publishers' Association.
Walker bought out the Stanley Automobile
Company and began the manufacture of
locomobile steam cars. He was the first presi-
dent of the Automobile Manufacturers Asso-
ciation. He also organized a national high-
way commission, invented and manufac-
tured an automatic road crowner, and in-
vented a machine to remove moisture from
clay, After the outbreak of WWI, he was
chairman of the National Convention of the
Friends of Peace and Justice.

West Polnt's three most noted artists are
Whistler, Mowbray, and Hurd—all climbouts,

James A, McNeill Whistler, ex-1855, DAB,
was the son of famous West Point graduate,
George Washington Whistler, USMA 1819,
DAB. After three years at West Point, James
gave his life to art, went to Paris and Lon-
don, and never had the least desire to return
to the United States. He did say, “If I ever
make the journey to America, I will go
straight to Baltimore, then to West Point,
and then sall for England again.” Whistler
served as the first president of the Inter-
national Society of Sculptors, Palnters and
Gravers, was an officer in the French Legion
of Honor, and was elected to the Hall of
Fame for Great Americans.

It 1s amazing that Whistler lasted as long
as he did at West Point. He was superior in
drawing but had trouble with other studies.
When he was discharged from the academy
for deficiency in chemistry, Whistler said,
“Had silicon been a gas I would have been
a Major-General." In cavalry drill Whistler
would go sliding over his horse's head. Once
the instructor remarked, “Mr. Whistler, I am
pleased to see you for once at the head of
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your class!" Whistler insisted, “But I did it
gracefully.” Whistler complained that he did
not see how any man could keep & horse for
amusement.

When Whistler was doing poorly in history
his instructor sald, “Suppose you were out to
dinner and the company began to talk of the
Mexican War, and you, a West Polnt man,
were asked the date of the battle of Buena
Vista, what would you do?” “Do?” replied
Whistler, “why, I should refuse to assoclate
with people who could talk of such things at
dinner.”

Once Whistler was reported for being ab-
sent from parade without the knowledge or
permission of his instructor. Whistler’s re-
buttal was, “Well now, if I was absent with-
out your knowledge or permission, how did
you know I was absent?” The case was closed.
Whistler deplored football and to him West
Point was in danger when cadets could stoop
to dispute “with college students for a dirty
ball kicked around a muddy field.”

Henry S. Mowbray, ex-1870, DAB, was a
leading public figure and a mural painter.
His works decorate many famous mansions,
churches, clubs, and public bulldings
throughout America. He served as Director of
the American Academy in Rome and on the
National Commission of Fine Arts.

Peter Hurd, ex-1925, a member of the Na-
tional Academy, painted the controversial
portrait of Lyndon B. Johnson commissioned
to hang In the White House but now in the
National Portrait Gallery.

In other creative fields we also find
climbouts. Edward Maynard, ex-1835, DAB,
became a dental surgeon who discovered the
existence of dental fibrids and dental fevers.
He was the first person to fill teeth with gold
foll. His inventions include barbed broaches
for dental work and the Maynard drill for
preparing cavities. He was an Associate Edi-
tor of the American Journal of Dental Sci-
ence and served as court dentist to Czar
Nicholas of Russla.

Doctor Maynard was invited by the Secre-
tary of War to attend the examination of
cadets at the Military Academy in 1863. As a
result of this visit he recommended that a
corps of dental surgeons be attached to the
Army and Navy. Later he invented the May-
nard breech-loading rifle—soon afterward
used in military rifles by nearly all nations.
He also devised a method of converting muz-
zle-loading arms into breech-loaders.

Anson Mills, ex-1860, DAB, was the sur-
veyor who made the original plot of the city
of El Paso, Texas, and gave the place its
name. He served in the Civil War and later
reached the rank of Brigadier General. He is
especlally noted as the inventor of the car-
tridge belt. Military and hunting equipment
of all sorts was manufactured under a Mills
patent. Mills served as the American member
of the International Boundary Commission
to settle cases involving the boundary be-
tween the United States and Mexico.

Wwilliam Holabird, ex-1877, DAB, was the
son of General Samuel B. Holabird, USMA
1849. As an architectural engineer, William
ploneered in constructing the first office
building in the world to utilize throughout
its facades the principle of skeleton construc-
tion. Throughout his life he was a conspicu-
ous leader in developing the skeleton steel
skyscraper which ushered In the brilliant era
of world structural engineering.

Many West Point climbouts served thelr
country with distinetion in the political
arena. Nicholas P. Trist, ex-1822, DAB, be-
came a lawyer and a diplomat. He served as
Consul to Havana and as a special agent to
negotiate & peace treaty with Mexico. George
T. Goldthwaite, ex-1827, DAB, became &
State Supreme Court Justice and later served
as United States Senator from Alabama.
George W. Hughes, ex-1827, DAB, served as
a colonel in the United States Army. He later
was President of the Baltimore and Susgue-
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hanna Railroad and a United States Repre-
sentative in Congress—where he presented a
resolution calling for a Department of Agri-
culture.

Ambrose D. Mann, ex-1827, DAB, became
Assistant SBecretary of State. He was an ex-
pert on world trade, international shipping,
and commercial treaties. Benjamin D. Hum-
phreys, ex-1829, DAB, was a colonel in the
Confederate Army and after the Civil War
became first elected Governor of Mississippl.

At the age of 40 John A. Campbell, ex-1830,
DAB, has established a national reputation as
a lawyer. As a member of the bar from Ala-
bama. he opposed secession. He had the fin-
est law library, in all languages, in America.
In January 1865, Confederacy President Jef-
ferson Davis, USMA 1828, DAB, named Camp-
bell to a peace commission which met with
President Lincoln and BSecretary Seaward.
Camphbell also served as Associate Justice of
the United States Supreme Court.

Robert H. Smith, ex-1835, DAB, became a
lawyer and served in the provisional Con-
gress of the Confederacy. He organized the
36th Alabama Infantry and was elected its
Colonel. Decatur Merritt H. Carpenter, ex-
1847, DAB, changed his name to Matthew
Hale Carpenter. He was tralned as lawyer
and twice served as United States Senator
from Wisconsin. Plerce M. Young, ex-June
1861, DAB, left West Point to enter the Con-
federate Army, where he reached the rank of
major general. He served three terms as a
member of Congress, a member of the West
Point Board of Visitors, Consul General to
Leningrad, and Minister to Guatemala and
Honduras, Willlam Heimke, ex-1875, served
as Charge d’affairs to Mexico, and as Minis-
ter to Guatemala and El Salvador.

Edwin W. Hurlbut, ex-1879, left West Point
to join the gold rush to the Black Hills. He
served as Speaker of the Colorado State
House of Representatives and Associate Jus-
tice of the Colorado Court of Appeals.

Albert W. Gilchrist, ex-1882, became a civil
engineer and served on the West Polnt Board
of Visitors. He resigned as a brigadier in the
Florida Militia to become a private in the
U.S. Volunteers and later became Governor
of Florida. John Miller, ex-1886, became a
lawyer and later was elected U.S. Represent-
ative from the state of Washington, and
also served as Mayor of Seattle. Charles A.
Sulzer, ex-1903, served In the U.S. Congress
from Pennsylvania.

Colon Eloy Alfaro, ex-1913, served as a
soldier, educator, and Ambassador from Eec-
uador to the United States from 1936 until
1944, Philip C. Jessup, ex-1922, became the
United States Ambassador-at-Large to the
United Nations and a member of the Inter-
natlonal Court of Justice at The Hague.
Ralph W. Yarborough, ex-1923, presently is
the United States Senator from Texas.

One good reason for dropping out of a pro-
fession is that the person has no interest in
it. Many ex-cadets from West Point, how-
ever, appear to be exceptlons. As evidenced,
let’s look at the Army careers of the follow-
ing former cadets: Lewls A. Armistead, ex,-
1837, DAB, brother of George Armistead, who
defended Fort McHenry, and of W. K. Ar-
mistead, USMA 1803, distinguished himself
in both the Mexican and the Civil Wars. He
became a brigadier general and was killed In
action as he led his brigade in the final as-
sault on the Union Center at the Battle of
Gettysburg.

William Gilpin, ex-1838, DAB, served as an
officer in the Seminole War, practiced law,
accompanied the Fremont expedition, fought
in the Mexican War and against the Indians.
He became the first territorial governor of
Colorado, organized the 1st Regiment of
Colorado Volunteers, and later retired with
a fortune. Washington L. Elliott, ex-1845,
DAB, served in the United States Army for
20 years. He executed the first cavalry raid
of the Civil War and later became a major
general,
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Birkett D. Frey, ex-1846, DAB, served in
the Mexican War and rose to the rank of
brigadier general In the Confederate Army.
He was a lawyer and later president of a
cotton manufacturing company. Thomas A.
Harris, ex-1847, became a brigadier general
in the Confederate Army. Hugh B. Ewing,
ex-1848, DAB, foster brother of William Te-
cumseh Sherman, USMA 1840, DAB, had a
courageous Army career and became a major
general, He also served as a lawyer, was Min-
ister to Holland, and wrote two books and
numerous articles. Henry A. Fink and David
B. McKibbin, both ex-1850, became brigadier
generals, as did Thomas F. Wright, ex-1852,
Willlam Dwight, jr, ex-1853, DAB, and Wil-
liam A. Leech, ex-1854.

Hamilton S. Hawkins failed to graduate
with the class of 1856 but he entered the
Army and became a& major general. For four
years he was Commandant of Cadets at West
Point. John M. Corse, ex-1857, served In the
Army and was promoted to major general
for gallantry. He later became the Post-
master of Boston, Massachusetts. His class-
mate Charles L. Harris, ex-1857, served in
the Army and became a brigadier general.

Thomas L. Rosser, ex-May 1861, DAB, left
West Point to enter the Confederate Army—
where he reached the rank of major general.
Later he became a brigadier general in the
United States Army. As a cadet Rosser was
the best friend of George A. Custer, USMA
1861, DAB, but after Rosser defeated Custer
at Buckland Mills, they became rivals. To
even the score, Custer humiliated Rosser
at Tom's Brook In the Shenandoah Valley.
Later, when Rosser became Chief Engineer
of the Northern Pacific Rallroad, General
Custer's troops often guarded Rosser's sur-
veyors in Indian Country and the two re-
newed their friendship. Tom Rosser is best
known as an audacious cavalry leader whose
operations deserve attentive study.

Charles L. Fitzhugh, ex-1863, received five
awards for gallantry in action and became
a brigadier general. Philip Reade, ex-1B68,
Robert C. Van Vliet, ex-1879, and William P.
Burnham, ex-1881, followed Army careers
until they reached the rank of brigadier gen-
eral. William M. Wright, ex-1886, earned the
Distinguished Service Medal and retired as a
major general. Stephen O. Fuqua, ex-1896,
reached the rank of major general, became
Chief of Infantry, and was awarded the
Distinguished Service Medal. Francisco Al-
cantara, ex-1897, became a lieutenant gen-
eral in the Venezuelan Army. William R. Gib-
son and Willlam E. Gilmore, both ex-cadets
of the class of 1900, became brigadier
generals.

Richerd H. Jordan, ex-1901, received the
Distinguished Service Medal for his service
as a brigadier general, as did Richard P.
Williams, ex-1902, Scott D. Breckinridge,
ex-1904, became a doctor of medicine, served
as a colonel in the Medical Corps in WWI,
and fenced on the U.S. Olympic Team.
Charles M. Sweeney, ex-1904, became a sol-
dier of fortune, serving in seven wars under
five different flags. He served in the United
States Army, the French Air Force, and the
Royal Air Force. His highest rank was that
of major general,

Lloyd R. Fredendall, ex-1805, became a
lieutenant general and won the Distinguished
Service Medal. John N. Merrill, ex-1906, be-
came a colonel in the Persian Army and later
served as 8 major in the United States Army.
Courtney H. Hodges, ex-1908, became a four-
star general and commanded the First Army
in Europe in WWII. His decorations include
the Distinguished Service Cross, two Dis*in-
guished Service Medals, and the Silver Star.
Everett M. Birely, ex-1810, retired as a majcr
general. Terry de la Mesa Allen, ex-1911, be-
came a major general and as a colorful divi-
sion commander was awarded two Distin-
guished Service Medals and a Silver Star.
John M. Thompson, ex-1911, became a briga-
dier general in WWIL Elmer E, Adler, ex-
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1914, retired as a major general and was
awarded the Distingulshed Service Medal.

Walter R, Peck, ex-November 1918, became
a much-decorated brigadier general in WWIL.
Thomas H. Ramsey, ex-November 1918, was
awarded the Distinguished Seryice Medal and
became a brigadier general in WWII. Frank
E. Stoner, ex-1918, who retired from the Army
as a major general, was awarded the Distin-
guished Service Medal. James M. Bevans, ex-
1919, became a major general and received
the Distinguished Service Medal. Donald W.
McGowan, ex-1922, served in both world wars,
became Chief of the National Guard Bureau,
was awarded the Distinguished Service Medal,
and retired as a major general. John D.
Hones, ex-1937, served in the Army and
reached the rank of brigadier general. Jona-
than F. Ladd, ex-January 1943, followed an
Army career and received the Distinguished
Bervice Medal.

In addition to the foreguing ex-cadets, who
served in the Army, many decided to try an-
other branch of the armed Services. The
class of 1826, for instance, produced three
climbout admirals and the Marine Corps’ sec-
ond general. Andrew H. Foote, ex-1826, DAB,
served in the United States Navy and
achieved the rank of rear admiral after an
outstanding naval career during the Clvil
War. (He also has the dubious distinction of
being responsible for abandonment of the
grog ration for sallors of the United States
Navy.) James F. Schenck, ex-1826, DAB,
served as a naval officer during the conquest
and occupation of California. He reached the
rank of rear admiral. Henry K. Thatcher, ex-
1826, DAB, served as a naval officer for 45
years before retiring as a rear admiral.

Jacob Zeilin, ex-1826, DAB, participated
as a Marine officer in the events leading to
the opening of Japan. He was Commandant
of the Marine Corps and its second general
officer, Willlam C. Fite, ex-1904, later grad-
uated from the United States Naval Academy
and was killed while on active duty in the
Navy. Leonard Doughty, ex-1915, was gradu-
ated from the United States Naval Academy
and served in the Navy in WWII. Merlin
O’'Neill, ex-1919, entered the Coast Guard,
served as Commandant of Cadets at the
United States Coast Guard Academy, and
retired with the rank of admiral. Herman
Curry, ex-1923, graduated from the United
States Coast Guard Academy and served a
career in that Service. Ernest C. Holtzworth,
ex-1929, was graduated from the United
States Naval Academy, commanded the
United States Naval Shipyard in Brooklyn,
and became a rear admiral. Melville M.
Driskell, ex-1932, became a rear admiral in
the United States Navy. William O'Neal Sud-
dath, ex-1944, graduated from the United
States Naval Academy, and Charles E. Mar-
tin, ex-1848, from the United States Coast
Guard Academy.

Other former West Point cadets with in-
teresting careers Include the following:
Cameron F. MacRoe, ex-1831, graduated and
became a Chaplain in the 5th North Carolina
Infantry. His nephew graduated from West
Point in 1851 and had Fort MacRoe, N.M.,
named In his honor. Richard TenBroeck, ex—
1833, DAB, was famous for a long racing ca-
reer. He was the first American horseman to
assert the power of the United States on
English turf.

James W. Smith, was the first black stu-
dent admitted to the Military Academy. He
became supervisor of cadets at South Caro-
lina State College. Robert P. Woodward, ex—
1887, became an author, gold miner, and
farmer, He was known as “Mayor of Flat-
bush” (Brooklyn). Edward 5. Godfrey, ex—
1900, became Health Commissioner of the
State of New York. Edward D. LeCompte, ex-
1904, became a doctor of medicine and hon-
orary president of the Utah State Medical
Association.

Charles M. Parr, ex-1906, served as Chair-
man of the Board, Parr Electric Company,
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and State Senator in the Connecticut Gen-
eral Assembly. Christian K. Cagle, ex-1830,
was selected for the Football Hall of Fame.
Arthur H. Kiendl, ex-1946, became Dean at
Dartmouth College and later Dean at the
University of Colorado. He is now Headmaster
of Mount Hermon School. Henry R. Gooch,
ex-1949, became the Assistant Cadet Chap-
lain at West Point, Albert W. Yancey, ex—
1961, became a leading professional golfer
and won many major golf tournaments
throughout the United States.

While the foregoing accomplishments of
non-graduated cadets are impressive, the
records of the following named ex-cadets
who received their nation’s highest awards
for heroism truly serve as a capstone to the
service rendered by the man who once wore
cadet gray. Charles H. Tompkins, ex-1851,
was the first combat officer in the Civil War
to perform a heroic deed for which he was
later awarded the Medal of Honor. He served
in the Cavalry and retired as a brigadier
general. John C. Robinson, ex-1839, DAB, left
the Military Academy to study law but soon
became an Army officer. He served in the
Mexican War, the Seminole War, and became
a major general in the Civil War. He was
awarded the Medal of Honor for distin-
guished gallantry at Laurel Hill, Va. Later
he was elected Lieutenant Governor of the
State of New York and Commander-in-Chief
of the Grand Army of the Republic.

John A. Kress, ex-1862, was awarded the
Distinguished Service Cross and the Silver
Star, our nation's second and third highest
awards, respectively, for heroism. John A.
Logan, Jr., ex~-1887, became a major in the
33rd United States Volunteers and was killed
at San Juanito, Philippine Islands. For his
heroism, he was awarded the Medal of Honor.
Ely T. Fryer, ex-1901, reached the rank of
brigadier general in the Marine Corps. For
gallantry in action in WWI, he received the
Medal of Honor. Willlam F. Harrell, ex-1902,
was awarded the Distinguished Service Cross,
the Distinguished Service Medal, and three
Silver Stars.

Paul G. Daly and Charles B. Duncan, ex-
cadets of the Class of 1916, each won the
Distinguished Service Cross. Godfrey N. Wyke,
who failed to graduate with his class of April
1916, also received the Distinguished Service
Cross. The same award went to Ewing M.
Taylor, ex-cadet of the Class of August 1917.
During WWII, Michael J. Daly, ex-1945, and
Captain of Infantry in Europe, was awarded
the Medal of Honor plus three Silver Stars.
His classmate Willlam M. Grimes, Jr., ex-
1945, a second lieutenant of Armor, also in
Europe, was awarded the Distinguished Serv-
ice Cross posthumously.

In the Vietnam War, Roger H. Donlon, ex-
1959, an officer in the Special Forces Group,
received the Medal of Honor, James A. Gard-
ner, ex-1965, an Infantry lleutenant para-
trooper, was awarded the Medal of Honor
posthumously. Forrest E. Everhart, Jr.,, ex-
1966, earned the Medal of Honor, and his
classmate Robert L. Fergusson, ex-1966, a
Distingulshed Military Graduate of the Uni-
versity of Richmond, was awarded both the
Distinguished Service Cross and the Distin-
guished Service Medal.

The individuals described above are some
of West Point’s outstanding ex-cadets. Not
mentioned are the many I have inadvertently
missed and the numerous less famous ex-
cadets who served a lifetime career in the
Army or other Service, who were leaders in
the business or educational world, or who
served humanity successfully in many other
endeavors. (One ex-cadet even turned out to
be the leader of the League for Spiritual
Discovery.) A logical conclusion, therefore,
is that dropping out of West Point need not
hurt a man's career. Their careers {llustrate
an old truth: that we know little about the
latent patriotism or potential leadership of
our youth.
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The taxpayers should hope that present-
day cadets who fail to graduate—for what-
ever reason—will climb as high as have 8o
many of their predecessors in serving their
fellowman.

MIDDLE EAST CONFLICT

(Mr. BROWN of California asked and
was given permission to extend his re-
marks at this point in the Recorp, and
to include extraneous matter.)

Mr. BROWN of California. Mr. Speak-
er, at a time of profound and pervasive
unrest in the Middle East, compounded
by the death of Nasser, the internecine
conflict in Jordan, the tenuous Arab-
Israel cease-fire, and a host of other
problems, one who aspires to a peaceful
solution to these problems is hesitant to
even speak, much less appear to have so-
lutions. Yet, if we do not speak, the
apostles of death and destruction on each
side appear to preempt the dialog.
Those who call for the destruction of
Israel, on the one hand, or for an over-
whelming military posture in perpetuity
for Israel, so that she may hold at bay a
hundred million Arabs, are driven by
the fires of emotion along paths which
can easily lead to great power confron-
tation and nuclear war.

These emotions are based upon pro-
found differences encompassing culture,
religion, and territorial aspirations ex-
tending through centuries of time. Upon
this foundation, more than sufficient in
itself, are built additonal complex inter-
national rivalries stemming from differ-
ing levels of economic and social develop-
ment, Jewish aspirations for their own
homeland, the role of oil in the world,
the critical geography of the Middle East
in relation to transport and communica-
tion, and other factors, both material
and ideological.

To hold that permanent solutions to
the current Arab-Israel conflict can be
obtained by the application of military
force on either side is to hope for the
impossible. No war in this century has
achieved more than the stability of ex-
haustion—a stability lasting only until
a new generation could arise to either
continue the conflict, or to solve the
problems of internal dynamics or ex-
ternal relations which brought on the
war. Britain and France, the great powers
of the 19th century, and among the “win-
ners” of World War I and World War
II, are now second-rate powers, as their
population and economic base properly
entitle them to be. Germany and Japan,
defeated and devastated in World War
I, have arisen to lead Europe and Asia.
The United States and the U.S.S.R., vic-
tors in World War II, have earned by
that victory only a precarious peace and
a new insecurity, internal and external,
fated to last as long as their leaders live
by the sword of war, neglecting the solu-
tions of the real problems facing their
people and humanity.

Conflict in the Middle East, because of
its complex emotional and geopolitical
roots, is even less likely to provide stable
solutions to the problems of the region
than earlier wars of this century. And
because the super-powers with their nu-
clear armaments are deeply involved with
the contending parties, violence in the
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Middle East holds consequences of world
wide tragedy.

In this period following the high holy
days of the Jewish faith—days in which
we called upon God to remember man
and his creation, to forgive, to renew
and to redeem—it would be fitting for all
of us to look upon the problems of Is-
rael and her neighbors, and their solu-
tions, in a new light. As a Member of
Congress, and as a concerned citizen
with close ties to Israel, I am personally
dedicated to the continued existence of
a free and secure State of Israel. I have
committed myself in numerous declara-
tions to this effect. I have likewise recog-
nized and endorsed the proposition that
peace in the Middle East must be
achieved by direct negotiation between
the parties to the conflict and that Is-
rael must be provided with planes and
other equipment needed to preserve her
deterrent capacity as well as economic
assistance to help relieve her present
enormous defense burden. I have made
these commitments in good faith, recog-
nizing that these steps are indispensable
to the overriding goal of a free and secure
Israel.

While these are necessary steps in any
move toward peace in the Middle East,
they are not sufficient in themselves to
bring about a more permanent settle-
ment of the conflict there. Our concern
at this time must therefore include

achieving those additional conditions
which will support a permanent peace in
the area. It is these conditions which are
at the heart of the problem and which
will require that all parties rise to new

levels of statesmanship and concern tor
the common welfare of all the people
of the area.

For Israel to be secure requires that the
Arab countries renounce their state of
continuing belligerency against Israel.
Critical border areas such as the Galan
Heights and the west bank of the Jor-
dan must be demilitarized and made safe
from penetration by guerrillas and ter-
rorists. Israel’s right of innocent passage
through the Suez Canal and the Straits
of Tiran must be guaranteed. The holy
places of the Jewish faith must be freely
available to all Jews.

Israel, for her part, must be willing to
accept and implement the essential pro-
visions of the United Nations Security
Council resolution of November 22, 1967,
which calls for Israel’s withdrawal from
the occupied territories and for a just
settlement of the Palestinian refugee
problem. For Israel to agree to these steps
would not only pave the way to peace in
the Middle East, but would also be a
major step toward strengthening the
cause of peace in the world.

I recognize the vast difficulties under-
lying the simple statement above. For
Israel to renounce the territory won in
the 1967 war is to do something which
few great powers have ever done, par-
ticularly when the occupied territories
have such critical security implications.
And the Palestinian refugee problem has
festered for a generation with no move
toward a solution.

The two problems are bound closely
together. The unsettled refugee problem
produces the Palestinian guerrilla move-
ment—the demand of the homeless Arab
to be restored to his ancient land, sup-
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ported by his Arab brothers throughout
the region. Arab efforts to resolve this
problem by military force have been
fruitless, leading only to Israel’s occupa-
tion of additional territories and the
creation of more refugees. The siren song
of Israel security through military power
and territorial expansion makes difficult
the renunciation by Israel of the fruits
of victory. This, in turn, fuels the fires
of Arab nationalism and their commit-
ment to a final solution by the same mili-
tary means which have failed them be-
fore.

It is this vicious cycle of force and
counterforce, of suffering expiated by the
creation of more suffering, that must be
halted. Israel and the Arab nations must
agree to a permanent resettlement of the
Palestinian refugees. Some must be per-
mitted to return to ancestral lands in
Israel and accepted as full citizens of that
country. The remainder must be fairly
compensated for losses incurred by dis-
placement from their homes and settled
permanently in Arab communities. The
costs of doing this, to both Israel and
Arab countries, is immeasurably less than
the present costs of the unsolved refugee
problem. The difficult and delicate de-
cisions as to how many and which of the
refugees are resettled in what areas must
be undertaken in good faith. Since the
great powers, including the United
States, pay the major part of the cost of
maintaining the present refugee camps,
it would be appropriate for them to make
a major contribution to the cost of per-
manent resettlement of the refugees.
Such a contribution would cost far less
than the continuing support of the
camps, in the long run. Unresolved claims
by Jews displaced from their homes
and businesses in Arab nations would be
appropriately considered in the frame-
work of an overall settlement of refugee
claims.

Admittedly, the permanent resettle-
ment of the refugees would create major
internal problems in both Israel and the
directly involved Arab countries. But are
these problems as great, by any stretch
of the imagination, as those created by a
Middle East perpetually on the brink of
war? Israel must be prepared to accept
Palestinan Arabs as brothers in a secular
state, offering them the same opportuni-
ties and rights of citizenship as they
would want for themselves in an Arab
State. Arab States must accept the added
burden of providing new economic op-
portunities for refugees when they hard-
ly are able to maintain their present pop-
ulations. Yet these obligations must be
undertaken for the sake of the security
of all who share the problems of that
troubled region.

If these steps can be taken to restore
peace, and to strengthen the weakened
rule of law in the world, it would im-
measurably benefit the world commu-
nity. These benefits justify an extraordi-
nary effort by the United Nations to
achieve a settlement based on the terms
of its 1967 resolution. The United States,
for its part, would be justified in offering
to underwrite the stability of the result-
ing order by offering Israel a mutual de-
fense treaty to secure her borders from
agegression, This proposal, made by Sen-
ator FurLericHT in a Senate speech on
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August 24, 1970, is one which I would
support as a means of supplementing the
guarantees of the United Nations.

It is easy to recognize the deficiencies
and difficulties in what I have suggested
here, and it is much more difficult to see
the shape of appropriate solutions to
these complex problems. It is my hope
however that we will all make a much
more dedicated effort to bring peace to
the Middle East now.

SCHOOLING FOR MINOR DEPEND-
ENTS OF DEPARTMENT OF DE-
FENSE PERSONNEL WHO DIE
WHILE ON ACTIVE DUTY

(Mr. ERLENBORN asked and was
given permission to extend his remarks
at this point in the Recorp.)

Mr. ERLENBORN. Mr. Speaker, last
week in the defense appropriations bill,
the House passed section 807, which I
cosponsored as the bill HR. 16725. The
passage of this section will result in the
provision of schooling for minor de-
pendents of Department of Defense per-
sonnel who die while on active duty. This
provision will allow widows who are for-
eign nationals to educate their children
in American schools, if they return to the
country of their origin,

This provision came as a direct result
of the general labor committee’s inves-
tigation and evaluation of Defense De-
partment overseas schools. I was per-
sonally concerned when I visited these
schools that children of the mixed mar-
riages of American men serving and
dying for their country could not, because
of a regulation, go to school and be
raised as Americans.

It is firsthand observations such as
this—that Members can only acquire
through travel—that help us to under-
stand the problems that exist and to pro-
vide solutions for them.

I would like to commend my colleagues,
Congressman JoHN DENT and Congress-
man BiiL Forp for the concern they
share with me as we all attempt to im-
prove our overseas educational system

INTERNAL REVENUE SERVICE
RULING

(Mr. PEPPER asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. PEPPER. Mr. Speaker, I was dis-
mayed and shocked when I learned that
on October 9, 1970, the Internal Revenue
Service announced that it was suspend-
ing the issuance of tax exemption rulings
to most organizations that support liti-
gation advancing charitable purposes.
The organizations directly affected in-
clude groups concerned not only with
civil rights and consumer interests, but
also environmental protection and con-
servation.

The impact of the announcement is
patently clear. Most of the law firms and
organizations directly affected by this
callous IRS ruling take cases for which
they receive no remuneration, and, there-
fore, such firms and organizations are
forced to rely upon grants and inter vivos
gifts to sustain their existence. However,
in light of the Internal Revenue Service
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ruling, potential donors, noting that the
tax exemption status of their gifts are
in doubt, will undoubtedly look else-
where when they consider making a
charitable gift.

The simple question which must be
asked this administration is, “Who does
this ruling directly affect?” The answer
is erystal clear. It certainly affects

neither the corporate giants nor the sub-
stantial business establishments whose
voices continually seem to receive a sym-
1600 Pennsylvania

pathetic ear at
Avenue.

Could it possibly be that the substan-
tial business interests, annoyed by a
bear economy, troubled by a tight money
market, fearful of continuing Ilabor
strikes, and threatened by court cases in
the antipollution and consumer areas,
have signaled for help, and their call
has been heeded by this administration?
Obviously, big business wants to get the
public-interest lawyers in as compromis-
ing a position as is possible. What better
way to do it than to indirectly cut off
their source of revenue, What significant
foundations will now make grants to the
Audubon Society or the Wilderness
Society, or the Environmental Defense
Fund if they are apprised by their cor-
porate and tax specialists that their
munificent purposes are no longer rec-
ognized by the Internal Revenue Service.

This IRS announcement could not
have come at a more unpropitious mo-
ment in our history. With young people
understandably and continually being
alienated from our society, this an-
nouncement will further substantiate
the disenchantment which so many of
them deeply feel. Many young lawyers
and law students have worked inesti-
mable hours in preparing briefs and
arguing cases in support of consumer
interests and the protection of the public
from pollution and corporate fraud. By
this terse ruling, IRS has struck a lethal
blow at the small people of our Nation.

Could it possibly be that this admin-
istration is anxious to deter class-action
suits brought by public-interest lawyers?

Could it possibly be that this admin-
istration is more interested in furthering
the interescs of the corporate giants than
in protecting the interests of civil rigits
groups like the Southern Christian
Leadership Conference and the Lawyers
Committee for Civil Rights?

Could it possibly be that this adminis-
tration is anxious to find some justi-
flable vehicle to decimate the ranks of
young lawyers who have rallied to con-
sumer organizations like the Center for
Law and Social Policy and the National
Organization for Rights for the Indi-
gent?

Certainly, the unfortunate timing of
the IRS ruling of October 9, 1970, could
not have evolved as a result of detailed
legal analysis of the issues underlying
the question of whether these environ-
mental consumer and civil rights groups
rightfully fall within the term ‘“charita-
ble.” Groups using litigation tc advance
their charitable purposes clearly meet
the Treasury regulations’ definition of
the term “charitable.” Groups such as
the Environmental Defense Fund and
the National Parks Association defend
human and civil rights secured by law.
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Additionally, such groups promote so-
cial welfare and they, in effect, lessen the
burdens of government. The law of
charity permits an organization whose
basic purpose is charitable to use means
of its own choosing to attain that pur-
pose as long as the means are not unlaw-
ful or against public policy. Such liti-
gation is both lawful and consistent with
public policy. Indeed, it represents a tra-
ditional means of action in our improved
form of government.

Can there be any doubt in the minds
of any thinking men in this administra-
tion that charitable organizations, such
as I have enumerated above, use litiga-
tion not only to secure civil rights, pre-
serve and improve the environment, or
protect consumer interests, but more im-
portantly, to make vital and substantial
contributions to our society? These con-
tributions are made when little people
who are wronged by the actions of cor-
porate giants have some voice in their
Government and are, in fact, afforded
their day in court.

Could it be that this administration
would not be displeased if these little
people bringing these successful class ac-
tions were somehow impeded in their
sincere attempts to see that corporate
wrongs are rectified?

Could it be that the corporate giants
who often pollute our environment and
deprive the unknowing consumer of his
rights under the law are tired of being
harassed by these young and devoted
lawyers who toil endlessly to bring some
semblance to the concept etched over the
entrance of the Supreme Court Building,
‘“Equality Over the Law?”

Preservation and improvement of our
environment is an issue of intense per-
sonal interest to me and to my con-
stituents in the State of Florida. I have
seen in both the House and in the Sen-
ate that too many inroads have been
made upon our national heritage by the
tragic onslaught and disruption of our
natural environment.

President Nixon has repeatedly recog-
nized the necessity of involving our citi-
zens in the effort to meet the urgent
national crisis of environmental blight
and pollution. The President has said
that this preservation of our environ-
ment ‘“requires the help of every citizen,”
and calls “for a total mobilization by all
of us,” and a “greater citizen involve-
ment.”

Certainly, I must take the President
at his word; and, therefore, I must be-
lieve that the White House has not been
informed fully of the consequences of
this most unfortunate and callous ruling
by the Internal Revenue Service.

I call on this administration to make
the transition from rhetorie to action
and to make good on its campaign com-
mitments in the area of environmental
protection, pollution, conservation, and
consumer interests. I commend to my
colleagues a reading of an editorial which
appeared in today's Washington Post,
entitled, “The Law, the IRS and the En-
vironment.” Mr. Speaker, I include this
editorial in the Recorp following my re-
marks.

I sincerely hope that the precipitous
and untimely action taken by the In-
ternal Revenue Service will be immedi-
ately reviewed by the White House and
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will be rescinded as quickly as possible
so that consumer protection, environ-
mental and responsible civil rights
groups can carry on their meritorious
and worthwhile endeavors.

The editorial follows:

THE Law, THE IRS AND THE ENVIRONMENT

In a move both surprising and ominous, the
Internal Revenue Service announced Ilast
week that it was temporarily suspending tax
exemptions to public interest law firms that
wage court battles on environmental issues,
consumer protection and similar areas, A 60-
day study by the IRS is under way to decide
finally on the matter; until then, donors to
the public interest firms have been warned
that their contributions are no longer de-
ductible.

The impact is clear. Since many of the
firms take cases for which there is no pay,
they must rely on grants and gifts; but since
the IRS now says the donations are not tax
deductible, the water is cut off. Benefactors
will look elsewhere to give their money.

The action of the IRS comes at an odd
moment. First, as an article elsewhere on this
page shows, the work of a public interest law
firm can be useful and important. They ac-
cept cases that no other firms go near. Even
before the IRS move was made public, private
opposition to it was strong. Russel E. Train,
chairman of the Council on Environmental
Quality, wrote to Randolph W. Thrower,
Commissioner of Internal Revenue, two weeks
ago that the environment was being well
served by the public interest lawyers. “Litiga-
tion brought by private groups which must
rely on contributions for their support . . .
(has) strengthened and accelerated the proc-
ess of enforcement of antipollution laws.”

The timing of the IRS move could hardly
be worse; at no time has the establishment
ever been preaching more loudly the work-
within-the-system sermon to the young. Ex-
actly when a few young lawyers and law stu-
dents do work within the system, they are
whammed over the head by the most finan-
clally powerful part of that system, the IRS.
A third irony involves the contrast between
the detailed supervision the IRS is giving the
public interest law firms and its casualness
in examining the recent tax-exemption
claims of the SBouthern white academies that
tried to evade desegregation laws.

Although not all the facts are yet out—if
all of them ever will be—a number of urgent
questions need to be asked about the IRS
decision. Who is behind it? This decision is
a major move, one that will prevent qualified
lawyers acting on recognized laws going into
established courts. It is no secret that major
corporations, already buffeted by tight
money, & bear market and strikes, feel har-
assed by court cases in anti-pollution and
consumer areas. From the board room, the
outlook is even more grim, currently in Con-
gress are two class action bills that would re-
store to the public the protection it needs
from pollution and fraud. With public inter-
est lawyers all too eager to use the law to
protect both the environment and the con-
sumer, the thought occurs—though these
things are hard to prove—that business in-
terests may have sent an SOS to the Nixon ad-
ministration, saying in effect, get the kids off
our backs.

The truth of the matter is, of course, that
the public interest lawyers aren’t on the cor-
porations’ backs. Filing a suit against a busi-
ness or a federal agency meant to regulate it
means nothing in itself. The judge decides
whether a case can be made. It 15 true, of
course, that more than a few corporations
resent even being hauled into court and in
many ways their resistance is understandable.
For years, no one said a thing about the
rivers or alr being polluted; the companies
were only providing America with the good
things of the good life. But suddenly, the
public sees that progress has a price and 1s no
longer willing to pay it. Wisely, most judges
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and even most public interest lawyers are
not demanding that all law breaking busi-
nesses be forced to close instantly. If any-
thing, businesses are treated with great ten-
derness. Because the IRS action bears directly
on the crucial question of environment and
on the quiet, constructive efforts of consci-
entious people to do something about polie-
ing it, a few senators are talking about hear-
ings on the whole subject. They are needed—
fast.

SUICIDAL DRUG CULTURE

(Mr. MONAGAN asked and was given
permission to extend his remarks at this
point in the REcorp and to include extra-
neous matter.)

Mr. MONAGAN. Mr. Speaker, in re-
cent days we have witnessed the tragic
deaths of Janis Joplin and Jimi Hendrix,
both in their mid-twenties, and both
victims of the suicidal drug culture which
has taken firm hold in our society. To-
day the social stigma of using drugs is
gone. Drugs are being compounded in
various and dangerous combinations,
“Speed” is a drug singly or in combina-
tion that is out of control and is steadily
on its way to becoming our number one
problem drug. For the purpose of this
statement, “speed” includes pill dosage
and liquid dosage of amphetamines and
related compounds, ‘“uppers,” “splash,”
“ecrank,” “rhythm,” “meth,” “crystal,”
and other combinations. “Speed” is prob-
ably more commonly tagged to the liquid
dosage of methamphetamine.

We talk of drug abatement proposals
and action. The drug situation requires
and society demands constructive steps.
Yet at best the steps taken are too little,
too late, and frequently composed largely
of talk.

Amphetamines as a family are mar-
keted under about 200 brand names and
in combination with other compounds
under a much greater number of brand
names, With a prescription, the generic
amphetamines are legal and cheap, cost-
ing about 5 cents per 5 milligram tab-
lets. The pharmacist can purchase such
tablets for less than 1 cent apiece. Am-
phetamines include the drugs sold as
benzedrine, dexedrine, methedrine, de-
soxyn, preludin, ritalin.

Benzedrine, the first amphetamine,
was originally synthesized as an adren-
alin substitute and utilized as a decon-
gestant in the treatment of bronchial
asthma. Amphetamines are now pre-
scribed for a minimum of other uses. As
diet pills or appetite suppressants, in
some instances studies place their ef-
fectiveness as the equivalent of a placebo
or a maximum of 5 to 10 pounds loss only
over the initial weeks. As antidepres-
sants, they are only beneficial for a few
days at best, and use for the purpose is
not medically preferred at present. They
are used to treat two very rare condi-
tions: Narcolepsy and hyperkinetic chil-
dren. The acceptability for the latter use
has now come into public question.

The amount of drugs manufactured
and utilized far exceeds the need for
such compounds. Three and a half bil-
lion doses containing amphetamines are
produced legitimately annually. At least
half of this production is diverted to il-
licit sales. Even the amount sold under
prescription—8 percent of all prescrip-
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tions written in this country—ifar exceeds
the practical medicinal use of drugs. Be-
side the “speed” manufactured by legiti-
mate manufacturers, there exists the
underground “bathroom’ lab which pro-
duces illegitimately and with great var-
iances in quality.

“Speed” is not necessarily a physically
dependent drug with withdrawal symp-
toms. Yet it can result in physical de-
pendence. It does cause psychological de-
pendence and it is abused. To keep
achieving a “high”"—a euphoric peak—
requires an increasing amount of “speed”
habit.

The results of this habit drive to the
human organism are the creation of hos-
tility, belligerence, disorientation, vi-
ciousness, paranocia, and hallucinations.
Sleep becomes impossible. To swallow
food becomes difficult and body deterio-
ration follows. The body defenses are
knocked out. Colds, malnutrition, infec-
tions, musecle tremors, cardiac problems,
nausea, cramps, and hepatitis show up
quickly. Damage to the metabolism, en-
zyme and endocrine systems appear evi-
dent. Speeders are self-destructive and
their paranoia can be overpowering.

Amphetamines—speed—encourage the
use of other drugs, specifically: Barbi-
turates, heroin, librium, and valium. For
many it is impossible to stop or over-
come the dependence created by the
drugs. Those who do, in turn may suffer
brain damage as a result of their experi-
ence with “speed.” The overall damage
to human health and life caused by
“speed” is incalculable.

Amphetamine and its related com-
pounds can be just as dangerous as her-
oin, But because “speed” has a medical
legitimacy of some value, drug laws are
lenient or more permissive about “speed”
in contrast to heroin. In most jurisdic-
tions, where even the possession and use
of marihuana is a felony, the possession
of “speed” without prescription even
with the admitted intent to sell, is pu-
nishable, if at all, only as a misdemeanor.
Possession and sale of heroin is a felony
punishable with sentences up to life im-
prisonment in most jurisdictions.

I was pleased that recently the Food
and Drug Administration, after much
prodding, moved to change the allowable
medical claims and strengthen the warn-
ing on possible side effects or hazards in
the labeling of amphetamine products to
conform with medical knowledge. How-
ever, it is only a toddler’s first step in the
right direction. We need to do more—
much more.

I supported H.R. 18583, which the
House recently passed. This measure
vests authority in the Attorney General
upon a recommendation of the Secretary
of Health, Education, and Welfare to
impose manufacturing quotas record-
keeping and inventory control on these
and other dangerous products. The De-
partment of Justice has already stated
that it will place methamphetamine un-
der such restrictions. It is a solid step.
It has hardships and disadvantages. It
will not reach the illegal production. But
the situation eries out for workable rem-
edies in order that we may remove this
blight from our society. We must do bet-
ter, otherwise we and society are the
losers. I am, also, pleased that section
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601 of H.R. 18583, provides for the es-
tablishment of a Commission on Mari-
huana and Drug Abuse since I introduced
legislation providing for such a commis-
sion, I shall continue to support and fight
for measures which will protect the pub-
lic health and safety in this area.

Success in combatting the misuse of
drugs and related problems, ir. turn, is a
vital part of our fight to prevent the
further degradation of our society and
the debasement of our people.

PCB'S—AN ENVIRONMENTAL
HAZARD

(Mr. RYAN asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. RYAN. Mr. Speaker, recent studies
have disclosed that manmade chemical
compounds—polychlorinated biphenyls—
PCB's—are being found in our environ-
ment in levels dangerous to wildlife
and possibly to human life.

Manufactured in the United States
solely by the Monsanto Corp., PCB's are
sold under the trade name Aroclor.

Aroclor has been recommended by
Monsanto for products such as plasticiz-
ers, coatings for paper and fabrie, fire-
resistant and fire-retardant compounds,
photothermographic copy sheets, deco-
rative sparkling plastics, asphalt, ad-
hesives, paraffin, printer's ink, resins,
rubber products, paints, pesticides, lac-
quers, sealing compounds, polyester film
and water-repellent canvas for camping
materials.

Monsanto at first claimed that PCB's
are used only in so-called closed systems,
such as brake linings, hydraulic fluids,
and electrical applications such as in-
sulating fluids. Even if this were true,
release to the environment would still
be possible through deterioration or
through normal escape of hydraulic oil.
However, it is clear from Monsanto’s
own sales materials—Monsanto’s Tech-
nical Bulletin O/P1L-306—that the many
other uses promoted therein would per-
mit widespread contamination of the en-
vironment.

PCB’s are not soluble in water, and so,
like DDT, they are extremely persistent
in the environment. As a result, PCB’s
can be distributed widely over the earth
by air currents, making them available
to animal and human life.

Scientists in Sweden, England, Scot-
land, the Netherlands, and the United
States have detected PCB’s in fish and
sea birds, in conifer needles, in lipstick,
in human fat and in mother’s milk.

Dr. Robert Risebrough, in an article in
January-February 1970 Environment,
“More Letters in the Wind,” stated that
the distribution of PCB’s is greatest in
those areas where there is a high concen-
tration of men and industrial activity.

Dr. Risebrough cited five ways in which
PCB’s can escape into the environment:

1. Through pesticides that contain PCB's.

2. From the stacks of Monsanto plants that
make Aroclor and from manufacture of prod-
ucts containing Aroclor.

8. Other forms of industrial waste.

4. Gradual wear and weathering of prod-
ucts (such as asphalt) containing Aroclor
which may cause PCB's to be slowly released
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in the form of vapor or minute particulate
matter into the atmosphere.

b. The possibility that many products con-
taining PCB's eventually are thrown out as
trash and are burnt in dumps or incinera-
tors—releasing toxle fumes.

While PCB’s have not yet been found
in levels that could cause injury or death
from short-term exposure, we do not
know what effect low-level exposure can
cause over a long period.

English environmental chemists have
recently found very high levels off both
the east and west coasts of England and
in fish from the Irish Sea. In the New
York Times of October 4, 1970, according
to a dispatch from the Times of London,
a British Government study reported
“the highest concentration of poisonous
industrial chemicals ever found in wild-
life.”” PCB levels were found as high as
900 parts per million—double the
amounts previously detected.

In addition to finding PCB’s in dead
wildlife, scientists have found that
PCB's—like DDT—affect the reproduc-
tion systems of animal life—causing
birds, for example, to lay eggs with shells
that are too thin to protect the embryos.

An even greater danger is that to
human beings. In humans, they have a
direct action on the skin, producing a
severe form of acne known as chloracne.
If inhaled, they may produce a variety
of effects ranging from nausea and loss
of weight to increased respiration, low-
ered red blood cell count and inhibition
of carbohydrate metabolism. More seri-
ous effects are those on the kidneys. The
principal effect, however, is on the liver—
possibly leading to atrophy, followed by
death.

In April, after studying all the avail-
able materials on PCB’'s and their dan-
ger to the environment and to animal
and human life, I called upon Monsanto
and various agencies in the Government
to take action against this ecological
threat.

I requested that Monsanto detail its
efforts to prevent PCB's from escaping
into the environment. I asked the com-
pany to release production statistics to
researchers in the field of PCB pollution.
I also asked Monsanto to require spe-
cial labeling for all PCB-containing ma-
terials.

I wrote to the Department of Agricul-
ture, asking it to ban the use of PCB’s in
pesticides.

I wrote the Food and Drug Admin-
istration, asking it to require proper
labeling of produects containing PCB’s
and asking them to study whether PCB’s
should be completely banned.

And I wrote to the Department of the
Interior to request that fish and wild-
life be protected from the hazards of
PCB's.

The Agriculture Department replied
that the use of PCB's in pesticides would
be discontinued. And it agreed to cancel
registrations for pesticides containing
PCB’s.

The Food and Drug Administration
responded that it was studying PCB’s in
food and also determining how toxic the
chemicals are to animals and humans.

Secretray of Interior Walter Hickel
promised that “when sufficient facts are
established as to the sources and nature
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of these pollutants, we will be in a posi-
tion to take appropriate corrective meas-
ures.”

Monsanto answered my first inquiry
with ambiguities regarding the amount
of PCB’s that escape into the environ-
ment during manufacture. After fur-
ther efforts to obtain pertinent infor-
mation, I was informed that Monsanto
was “currently constructing” further
control equipment. I was told that “an
incinerator has been designed” to de-
stroy PCB residues, but no dafe was
given when this incinerator might begin
operating,

Monsanto refused to provide details
as to production and sales of this dan-
gerous chemical, choosing to hide be-
hind the cloak of confidentiality.

Monsanto refused to supply a com-
plete list of uses of PCB’'s—claiming this
information “would serve no useful non-
political purpose.” This reaction to ef-
forts to protect the American public
would seem to reflect an attitude con-
temptuous of public welfare.

Monsanto further stated that it “could
not release details of individual products
containing the chlorinated byphenyls
without specific permission from each
individual customer.” Ye$, it said that
it had been in touch with customers both
verbally and in writing and to have “is-
sued warnings to all our customers us-
ing the chlorinated biphenyls.” Why
could not permission have been sought
during these exchanges?

The refusal of Monsanto to provide
production and sales figures, a complete
list of uses, and the identity of indivdual
products containing PCB’s impedes sci-
entific efforts to determine the extent
to which PCB'’s have entered the environ-
ment. It should be noted that Chemical
Week for August 1969, announced that
“Monsanto, by mid-1970 would be bring-
ing its worldwide plasticizer capacity to
more than 600 million pounds per year—
page 27.

In June, I again urged the administra-
tion and the Monsanto Corp. to take ef-
fective action to keep PCB’s from endan-
gering animal and human life.

I stressed that, although the pesticide
ban was a step in the right direction,
the Government should take the initia-
tive and design concrete methods to make
sure PCB’s could no longer escape into
the environment.

After the public became aware of the
dangers of PCB’s, the Monsanto Corp.
advised me in a letter dated June 30,
1970, and at a meeting in my office on
July 8, 1970, that it had decided to re-
strict the use of PCB’s to “closed-system
applications.” These closed-system ap-
plications are use of PCB’s in transform-
ers, capacitors and heat transfer fluids.

Conceding that the end product can-
not be controlled, Monsanto said it would
discontinue PCB sales for plasticizer ap-
plications after August 30, 1970. Mon-
santo also said that PCB’s would no
longer be used as hydraulic fluids—Py-
drual is Monsanto’s trade name—after
December 31, 1970. Monsanto further
said it would offer a recovery service for
spent fluids used as coolants in trans-
formers and other closed-system usages.

The following excerpts from Mon-
santo’s June 30, 1970, letter to me ex-
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plain more fully the actions Monsanto
decided to take:

1. We have taken the decision that effec-
tive from the 30th of August we will no
longer sell the chlorinated biphenyls to cus-
tomers for use in general plasticizer applica-
tions where disposal of the end products
cannot be controlled. This includes all the
applications referred to in our bulletin
O/PL-306. All of our customers who have
used these products in the past for these ap-
plications have been advised of this decision
both verbally and by formal letter. We are
working closely with them to recommend
suitable alternative products which present
no danger to the environment.

2. In many of the applications where chlo-
rinated biphenyls are used as hydraulic
fluids, we are not satisfied that it s possible
to control their usage and eventual disposal
to ensure that there is no possibility of escape
to the environment. We have therefore taken
the decision to reformulate such flulds and
we are currently working wirh our customers
to change over to these new formulations. A
substantial part of this program will be com=-
pleted within the course of the next three
months and in other areas where perform-
ance requirements are difficult to achieve
with alternative products, we consider it will
take untll the end of 1970 to complete
change-over.

3. In areas where the chlorinated biphenyls
are used in closed system application, e.g.,
transformers, capacitors, and heat transfer
fluids, we will continue to sell the chlori-
nated biphenyls as their unique, fire-resist-
ant properties are extremely important In
ensuring maximum protection for the safety
and well-being of the population of this
country. As you should be aware, the major
usage for the chlorinated biphenyls is as
coolants in transformers where they have
replaced such other materials as oil and have
greatly reduced the risk of fires and explo-
sions which in the past have often had dis-
astrous results In terms of human lives.
These closed system applications are such
that by working together with our customers,
we can avoid emissions to the environment.

Coupled with this decision to continue
selling chlorinated biphenyls for closed sys-
tem usage, we have established a service to
collect spent fluids which are returned to
our manufacturing sites for regeneration or
destruction Iin a speclally designed, high-
temperature incinerator. This incinerator
breaks down the chlorinated biphenyls into
harmiless materials, mainly hydrochloric acid
which is scrubbed out of the waste gas
stream, neutralized and passed through our
waste treating facilities.

Although we are confident that we can
achieve a very high degree of control in
these closed system applications, we are not
completely satisfled and we are working to
develop modified chlorinated biphenyls
which will be biodegradable. This means that
even if minute quantities of chlorinated
biphenyl are released to the environment
by accldental spills and/or leakage, it will be
possible to remove them from waste water
streams in conventional secondary treat-
ment facilities.

Although the extremely high levels
found in England suggest that Mon-
santo’s action may be coming too late,
I am extremely gratified that my ex-
posure of PCB’s as a major environ-
mental hazard was instrumental in hav-
ing them excluded from uses that allow
widespread escape into the environment.

However, I am not satisfied that PCB's
are no longer an environmental threat.
Monsanto stated that in such uses as hy-
draulic fluids. Monsanto is “not satisfied
that it is posible to control their usage
and evenfual disposal to insure that
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there is no possibility to escape to the
environment.”

The London Times article and the
British Government report on the high
incidence of PCB's in Britain have
greatly increased my concern.

I have urged the United Nations Con-
ference on the Human Environment,
which is to be held in Sweden in 1972, to
study the danger of PCB'’s to animal and
human life throughout the world. I have
also requested that PCB’s be banned by
the Conference for any use that would
allow these compounds to escape into the
environment.

We cannot know how many other
chemicals and their compounds are af-
fecting the environment in manners
similar to PCB's and DDT. When such
dangers are reported, we cannot afford
to ignore them.

We cannot allow private corporations
to continue to sell hazardous chemicals
without regard to the dangers these
products present to the environment. In-
stead of facing grave threats after
chemicals have been widely dispersed,
we must insist that no new chemicals be
used unless they are proved harmliess.

If we are really to have a clean, healthy
environment, then the Congress, the ad-
ministration, and the people themselves
must be constantly vigilent to preserve
its quality.

I include at this point in the Recorp
an article from the New York Times of
October 4 which contains a dispatch
from the Times, London, regarding the
British report on PCB’s.

[From the New York Times, Oct. 4, 1970]
CHEMICAL Poisons Founp 1N WILDLIFE—

BriTisH RECORD HIGHEST LEVEL oOF CoM-
POUND IN HERONS

LowNpon, October 3.—Government analysts
have recorded the highest concentration of
a group of polisonous industrial chemiecals
ever found in wildlife.

The discovery of these high levels of poly-
chlorinated biphenyls, or PCBs, which have
effects similar to those of the persistent pes-
ticides such as DDT, is described in an an-
nual report published this week. The report
also contains a description of new analytical
methods for measuring minute gquantities of
other poisonous chemicals that are causing
damage in the environment through changes
in food production, agricultural practice and
industrial processes.

Attentlon was first directed to poly-
chlorinated biphenyls last autumn, when the
substance was found Iin the carcasses of
many of the thousands of sea birds killed in
the Irish Sea. It has since been found In
seals off the Cornish and East Anglian coasts.

The report sald that PCB levels as high
as 900 parts to a million had been found in
the livers of herons, which are fresh water
feeders, This is more than twice the
previously recorded levels for sea birds, and
analytical techniques avallable are not be-
lieved precise enough to measure all the
various forms of the chemical.

INDUSTRIAL EFFLUENTS

Very high levels would be a direct cause
of death in wildlife. But the possible effects
of an accumulation of much smaller quan-
tities are discussed by the Government
Laboratory's  Environmental Chemistry
Group. Although PCB's are not used as pes-
ticides, they are contalned in a large number
of effluents from industry. There is evidence
that they interfere with the process of cal-
cium metabolism in much the same way as
the organochlorine pesticides affect wildlife.

There are at least 210 known forms of
polychlorinated biphenyls, Some of them pre-
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sent difficulties in laboratory analysis be-
cause they can be easily masked by other
chemical substances.

The picture is similar regarding organo-
mercury compounds. Traditional methods of
analyzing samples of mercury shows only the
gross amount present but gives no idea of
how much is combined in the complex or-
ganic compounds or just in the metallle
form.

This has been an Important weakness in
pollution control because the toxicity of the
organo-mercury compounds varies widely.
Very little effort was directed to identifica-
tion of these various poisons and their spread
in the environment until three years ago,
when Dr. G. Westoo of Sweden devised meth-
ods for analyzing methylmercury com-
pounds in fish, meat, liver and eggs. This
method has been refined by the Government
Laboratory for analyzing potatoes, toma-
toes, apples and liver.

I include at this point in the Recorp
extracts from Monsanto’s Technical Bul-
letin O/PL 306.

ExTrACTS FROM MonsanTo Co.'s TECHNICAL
BULLETIN O/PL-306 on ArocLor (PCB)
Uses
PCBs are manufactured in the United

States only by the Monsanto Company, under

the trade name Aroclor.

In its Technical Bulletin, O/PL-306, Mon-
santo describes qualities of aroclor, such as
fire retardance, corrosion resistance, and
adhesivity. This bulletin suggests "“scores of
new uses that could not be performed by any
other known material.” Five separate bul-
letins are offered to give additional informa-
tion for uses in resins, chlorinated rubber,
emulsion adhesives, protective coatings,
modifiers for polysulfides, fire-retarding
plasticizers and wax compounds,

Aroclor plasticizers are suggested for pro-
tective coatings, such as in chemical plants,
sealing compounds, adhesives, lacquers, inks,
varnishes, free films, fabric coatings and
pigment dispersions; components or extend-
ers in elastomers and waxes. Page 5 describes
Aroclor's compatibility with tfwenty-seven
“‘common plastic materials” such as asphalt,
rubber, paraffin and resins. Other uses: in
molded products, brake linings, chemically-
blown vinyl foam (such as was recently re-
ported in New York Times for making a cave-
like bedroom) and in vinyl-asbestos floor tile.

In describing the applications of Aroclor
in adhesives, the bulletin remarks (p. 14)
“When the slight odor of Arcolor is objec-
tionable in an adhesive for certain applica-
tions, it can be easily masked, at negligible
cost, by the addition of a small amount of
Stantomask I1.”

Other uses are in prime coats for concrete
storage tanks for gasoline and fuel oils; as
base coats for concrete wood-kiln coatings
(which are exposed to heat, molsture, and
wood distillates).

On page 21, under “Aroclor in Rubber" ap-
pears the sentence: "Typical applications
include protective and decorative coatings
and for swimming pools, stucco homes, steel
structures, tank cars, and both wood and
metal maritime equipment.”

In chlorinated-rubber formulations, Aro-
clor is suggested for heat-sealing adhesives,
electrical coatings, paper and textile coatings,
and printing inks. Other versions are de-
signed for wire and cable coatings, and for
“tacky coatings for fabric or paper.”

Page 25 says "Insecticides, for example, can
be blended into such coatings to make insect
traps or barriers on tree trunks for follage
or fruit protection.”

Other uses: sealing and caulking com-
pounds: automobile-body sealants; paint
compositions; tracing paper, window enve-
lopes, and other paper-transparentizing; and
hot-melt resins for the protection of tools
and metal parts.

On page 31, “high-chlorine-content Aro-
clor plasticizers” are described as “widely
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used in the manufacture of low-cost, flame-
resistant lacquers” for paper coatings, lac-
quers for plastics, and hot-melt adhesives.
Page 33: heat-resistant aluminum paints and
enamels, such as for jet-engine components,
exhaust manifolds, and incinerators. Page 34:
Waxes containing Aroclor are widely used
in making dental castings, costume Jewelry
and precision-cast alrcraft parts. *“Aroclor
with waxes make excellent and inexpensive
sealers for masonry, wood, fiberboard, and
paper."

On page 36 it Is explained that the kill-life
of chlorinated insecticides is extended by
Aroclor acting as a vapor suppressant and
as a sticking agent, enabling the insecticide
to remain toxic on hard surfaces “for as long
as three months."

For its molsture-proofing qualities, Aroclor
is suggested on page 36 for use in waxes, such
as paraffin; oils such as mineral oil or drying
oils; and as a coating for paper and cloth.

Page 37: an “Important ingredient” in
mimeograph ink for use on bond paper; in
the preparation of imitation gold leaf; as pig-
ment vehicles for decoration of glass and
ceramics; and grinding and dispersing me-
diums.

Page 38: “Aroclor plasticizers are essentlal
components of coatings for flame-proofing
cotton drill for outer garments and for ren-
dering olive-drab canvas fire-retardation,
water-repellent, and rot-proof for tents, tar-
paulins, ete...."”

Page 50: a “potential problem from the
standpoint of both inhalation and skin con-
tact” and suggests the use of closed systems
and local-exhaust ventilation. It also men-
tions that vapors of Aroclor “at room tem-
perature should not be breathed in a con-
fined space ..."

It suggests “the use of gloves and protec-
tive garments because of the possible occur-
rence of a condition called chloracne."

Aroclor 1s sold in Tank cars, 500 to 600-1b.
steel drums, 100-1b, bags and 50-1b. cans.

SPANISH BASE AGREEMENT

(Mr. RYAN asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. RYAN, Mr. Speaker, the agree-
ment which the administration entered
into with Spain for U.S. military aid and
for continued base rights in Spain, was
another example of the executive branch
ignoring congressional authority under
the guise of executive privilege. When
this agreement was concluded last Au-
gust, I issued a public statement con-
demning the action taken by the admin-
istration. On August 6, 1970, I said:

The agreement which is being signed with
Spain constitutes a significant commitment
which has neither recelved sanction nor
scrutiny by the Congress.

The Spanish base agreement once again
reveals the “underground diplomacy" which
keeps the Congress and the American people
from knowing what thelr government is
doing.

Hundreds of millions of dollars worth of
weapons are apparently to be transferred—
by loan, sale, or other means—to Spain in
return for the United States’ being able to
use the bases. This constitutes nothing less
than support of a dictatorship which sup-
presses political right and civil liberties.

The unsanctioned military ventures of the
executive branch—such as the invasion of
Cambodia—i{llustrate how dangerous It is for
Congress to surrender its powers to the exec-
utive. By extending the treaty with Spain by
executive agreement, the Administration has
purposefully ignored the concern which I
and other members of Congress have voiced
in the past about commitments to Spain.
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In order to deter such action, and to firmly
| assert Congressional oversight in foreign af-
fairs, I have introduced legislation to create
a Joint Committee on Forelgn Policy.

This latest flaunting of Congressional
powers by the Administration in support of
a reactionary dictatorship—is Just further
Justification for such a Committee.

———————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. Taompson of New Jersey (at the
request of Mr. O’Hara) on account of
family illness.

Mr. BranToN (at the request of Mr.
Jones of Tennessee), for today, on ac-
count of official business.

Mr. LoweNsTEIN (af the request of Mr.
Arpert), for today, on account of official
business.

Mr. Price of Texas (at the request of
Mr. Arenps), on account of emergency
appendectomy.

Mr. CorMman, for today, on account of
official business.

Mr. Baring (at the request of Mr. Bur-
ToN of California), for today, on account
of official business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

Mr. ByrnE of Pennsylvania, for 30
minutes, today.

Mr. GonzaLez, for 5 minutes, today.

(The following Members (at the re-
quest of Mr. Frey) to address the House
and to revise and extend their remarks
and include extraneous matter:)

Mr. FinpoLEY, for 5 minutes, today.

Mr. TeacuE of California, for 30 min-
utes, today.

Mr. Wirriams, for 10 minutes, today.

Mr. McDabpg, for 5 minutes, today.

Mr. Warson, for 5 minutes, today.

Mr. WHALER, for 5 minutes, today.

Mr. HarsHa, for 10 minutes, today.

Mr. HALPERN, for 5 minutes, today.

Mr. Goopring, for 10 minutes, today.

Mr., Hogan, for 20 minutes, today.

Mr. AsaBROOK, for 60 minutes, today.

Mr. CraMBERLAIN, for 15 minutes, to-
day.

(The following Members (at the re-
quest of Mr. CAFFERY), to revise and ex-
tend their remarks and to include
extraneous matter:)

Mr. GarMaTz, today, for 10 minutes.

Mr. RarIcK, today, for 30 minutes.

Mr. CoNYERS, today, for 60 minutes.

Mr. Froobn, today, for 15 minutes.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to.

Mr. Carey in six instances and to
include extraneous matter.

Mr. CranE to revise and extend his
remarks during debate on H.R. 17849.

Mr. HAMMERSCEMIDT to extend his re-
marks on the bill HR. 18519 and to
include extraneous matter.

Mr. SavLor, today, and that his re-
marks appear prior to passage of HR.
693 on August 13, 1970.
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Mr. RanpaLrL, and to include extrane-
ous matter in two instances.

(The following Members (at the re-
quest of Mr. Frey) and to include ex-
traneous matter:)

Mr. RouvDEBUSH in two instances,

Mr. AnpeErsoN of Illinois in three in-
stances.

Mr. Stercer of Wisconsin in two in-
stances.

Mr. GUBSER.

Mr. CraANE in six instances,

Mr. SCHWENGEL in three instances.

Mr. MiLLer of Ohio in six instances.

Mr. SEBELIUS.

Mr. FrReY in two instances.

Mr. Gerarp R. Forp in five instances.

Mr. McDapE in six instances.

Mr. WyMAN in six instances.

Mr. HorToN in six instances.

Mr. ArRenDs in four instances.

Mr. SmiTH of California.

Mr. SPRINGER.

Mr. ScoTT.

Mr. HARSHA.

Mr. MinsHALL in four instances.

Mr. Price of Texas in five instances.

Mrs. HEckLER of Massachusetts,

Mr. Bray in six instances.

Mr. DErwINSKI in four instances.

Mr. McEWEN in two instances.

Mr. BrRownN of Ohio in four instances.

Mr. JounsoN of Pennsylvania.

Mr. Gupe in four instances.

Mr. LancEN in five instances.

Mr. NeLsEN in four instances.

Mr. FinpLEY in two instances.

Mr. HALL.

Mr. GOLDWATER,

Mr. BroyHILL of Virginia in five in-
stances.

Mr. HoGAN.

Mr, Boe WILSON.

Mr. Rem of New York.

Mr. RuHODES in five instances.

Mr. THompPsON of Georgia.

Mr. HUNT.

Mr. RUPPE.

Mr., ScamMITZ in three instances.

Mr. HosMEeR in five instances.

Mr. BRowN of Michigan in two in-
stances.

Mr. SkuBITZ in two instances.

Mr. SPRINGER.

Mr. HALPERN.

Mr. SAYLOR.

Mr. BELL of California.

(The following Members (at the re-
quest of Mr. CarrFeErY) and to inelude
extraneous matter:)

Mr. EILBERG.

Mr. Wirriam D. Forb in two instances.

Mr. MATSUNAGA.

Mr. JACOBS.

Mr. GARMATZ.

Mr. McFaALL in two instances.

Mr. BRINKLEY in three instanees,

Mr. PATTEN in two instances.

Mr. ANpErsON of California in two in-
stances.

Mr. VANIK in six instances.

Mr. Brooks in three instances.

Mr. DanieLs of New Jersey in two in-
stances.

Mr. FaLLon in two instances.

Mr. Pucinskr in 10 instances.

Mr. WaLbIE in two instances.

Mr. UDALL.

Mr. Cray in three instances.

Mr. DiNGELL in two instances.

Mr. KLUCZYNSKI in two instances.

Mr. Lowe of Maryland in five instances.
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Mr. Epwarps of California in two in-
stances.

Mr, ICHORD.

Mr. Rivers in two instances.

Mr. Rok in two instances.

Mr. HuNGaTE in four instances.

Mr. ScCHEUER in two instances.

Mrs, SULLIVAN in three instances.

Mr. CULVER.

Mr. RopIiNoO.

Mr. Min1sH in two instances.

Mr. Stokes in two instances.

Mr, Patman in two instances.

Mr. PickLE in two instances.

Mr. Boranp in three instances.

Mr. FascerLL in three instances.

Mr. Rocers of Florida in seven in-
stances.

Mr. EckHARDT in two instances,

Mr. Ma=ON in two instances.

Mr. DuLskr in five instances.

Mr. Bocas in two instances.

Mr. AnnuUnzIo in six instances.

Mr. OLsEN in two instances.

SENATE BILLS REFERRED

Bills of the Senate of the following
titles were taken from the Speaker’s
table and, under the rule, referred as fol-
lows:

8. 1142, An act to authorize and direct the
Secretary of Agriculture to classify as a wil-
derness area the national forest lands ad-
jacent to the Eagle Cap Wilderness Area,
known as the Minam River Canyon and ad-
joining area, in Oregon, and for other pur-
poses; to the Committee on Interior and
Insular Affairs.

8. 3747. An act to amend the District of
Columbia Code to increase the jurisdictional
amount for the administration of small
estates, to increase the family allowance,
to provide simplified procedures for the set-
tlement of estates, and to eliminate provi-
sions which discriminate against women in
administering estates; to the Committee on
the District of Columbia.

B. 3748, An act to provide for the removal
of snow and ice from the paved sidewalks
of the District of Columbia; to the Com-
mittee on the District of Columbia.

S. 3749, An act relating to crime in the
District of Columbia; to the Committee on
the District of Columbia.

ENROLLED BILLS SIGNED

Mr. FRIEDEL, from the Committee on
House Administration, reported that that
committee had examined and found truly
enrolled bills of the House of the follow-
ing titles, which were thereupon signed
by the Speaker:

H.R. 693. An act to amend title 38 of the
United States Code to provide that veterans
who are 72 years of age or older shall be
deemed to be unable to defray the expenses
of necessary hospital or domiciliary care,
and for other purposes;

H.R. 10335. An act to revise certaln provi-
sions of the criminal laws of the District of
Columbia relating to offenses against hotels,
motels, and other commercial lodgings, and
for other purposes;

H.R. 14982. An act to provide for the im-
munity from taxation in the District of Co-
lumbia in the case of the International Tele-
communications Satellite Consortium, and
any successor organization thereto;

H.R. 15073. An act to amend the Federal
Deposit Insurance Act to require insured
banks to maintain certain records, to require
that certain transactions in U.S. currency be
reported to the Department of the Treasury,
and for other purposes;
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HR. 17604. An act to authorize certain
construction at military installations, and for
other purposes; and

H.R. 18731. An act to revise the per diem
allowance authorized for members of the
American Battle Monuments Commission
when in a travel status.

SENATE ENROLLED BILLS AND
JOINT RESOLUTIONS SIGNED

The SPEAKER announced his signa-
ture to enrolled bills and joint resolutions
of the Senate of the following titles:

8. 30. An act relating to the control of
organized crime in the United States;

8. 2605. An act to provide for the retire-
ment of officers and members of the Metro-
politan Police force, the Fire Department of
the District of Columbla, the U.S. Park Po-
lice force, the Executive Protective Service,
and of certain officers and members of the
U.S. Secret Service, and for other purposes;

8.J. Res. 165. Joint resolution granting the
consent of the Congress to an agreement be-
tween the State of Florida and the State of
Georgia establishing a boundary between
such States;

S.J. Res. 223. Joint resolution to authorize
and request the President to issue a proc-
lamation designating January 1871 as “Na-
tional Blood Donor Month'; and

8.J. Res. 242, Joint resolution to provide
for the temporary extension of the Federal
Housing Administration’s insurance author-
ity.

BILLS AND JOINT RESOLUTION
PRESENTED TO THE PRESIDENT

Mr. FRIEDEL, from the Committee on
House Administration, reported that that
committee did on Oectober 13, 1970, pre-
sent to the President, for his approval,

bills and a joint resolution of the House
of the following titles:

H.R, 2175. An act to amend title 18 of the
United States Code to authorize the Attorney
General to admit to resldential community
treatment centers persons who are placed on
probation, released on parole, or mandatorily
released;

H.R.9164. An act to permit the use for any
public purpose of certain real property in the
State of Georgla;

H.R.9634. An act to amend title 38 of the
United States Code In order to improve and
make more effective the Veterans’ Adminis-
tration program of sharing specialized medi-
cal resources;

H.R.10317. An act to adjust the date of
rank of commissioned officers of the Marine
Corps;

H.R. 13307. An act to amend chapter 3 of
title 16 of the District of Columbia Code to
change the requirement of consent to the
adoption of a person under 21 years of age;

H.R. 13601. An act to release and convey
the reversionary interest of the United States
in certain real property known as the Mc-
Nary Dam Townslite, Umatilla County, Oreg.;

H.R. 15405, An act to render the assertion
of land claims by the United States based
upon accretion or avulsion subject to legal
and equitable defenses to which private per-
sons asserting such claims would be subject;

H.R.17146. A supplemental to the act of
February 9, 1821, incorporating the Colum-
bian College, now known as the George Wash-
ington University, in the District of Colum-
bia and the acts amendatory or supplemen-
tal thereof; and

H.J. Res. 1388. A resolution making further
continuing appropriations for the fiscal year
1871, and for other purposes.

ADJOURNMENT

Mr. ALBERT. Mr. Speaker, I move
that the House do now adjourn.
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The motion was agreed tfo.

The SPEAKER. In accordance with
House Concurrent Resolution 774, the
Chair declares the House adjourned
until 12 o’clock noon on Monday. Novem-
ber 16, 1970.

Thereupon (at 4 o'clock and 12 min-
utes p.m.), pursuant to House Concur-
rent Resolution 774, 91st Congress, the
House adjourned until Monday, Novem-
ber 16, 1970, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS,
ETC

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

2460. A letter from the Deputy Director,
Office of Management and Budget, Executive
Office of the President, transmitting a report
on appropriations and transfers made under
Public Law 91-305 to meet the costs in fiscal
year 1970 of pay increases granted by or pur-
suant to the Federal Employees Salary Act of
1970 and 81 Stat. 649, pursuant to section
306(c) of Public Law 91-305 (H. Doc. No. 91-
405); to the Committee on Appropriations
and ordered to be printed.

2461. A communlication from the Presi-
dent of the United States, transmitting pro-
posed supplemental appropriations for the
District of Columbia for fiscal year 1971, in-
cluding budget authority for additional Fed-
eral payment and loans to the city, together
with a letter from the Office of Management
and Budget (H. Doc. No. 81-406) ; to the Com-
mittee on Appropriations and ordered to be
printed.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. TEAGUE of Texas: Committee on Vet-
erans’ Affairs. 8. 3785. An act to amend title
38, United States Code, to authorize educa-
tional assistance to wives and children, and
home loan benefits to wives, of members of
the Armed Forces who are missing in action,
captured by a hostile force, or interned by a
foreign government or power; with amend-
ments (Rept. No. 91-1606). Referred to the
Committee of the Whole House on the State
of the Union.

Mr, ICHORD: Committee on Internal Se-
curity. Limited survey of honorariums given
guest speakers for engagements at colleges
and universitles (Rept. No. 91-1607). Re-
ferred to the Committee of the Whole House
on the State of the Union.

Mr. EVINS of Tennessee: Select Committee
on Small Business. Small Business in Gov-
ernment procurement—before and after de-
fense cutbacks (Rept. No. 91-1608). Referred
to the Committee of the Whole House on
the State of the Union.

Mr. DANIELS of New Jersey: Committee
on Post Office and Civil Service. 8. 578. An
act to include firefighters within the provi-
slons of section 8336(c) of title 5, United
States Code, relating to the retirement of
Government employees engaged in certain
hazardous occupations; without amendment
(Rept. No. 91-1609). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. FRIEDEL: Committée on House Ad-
ministration. H. Res. 1147, Resolution relat-
ing to certain allowances of Members, officers,
and standing committees of the House of
Representatives, and for other purposes;
with amendments (Rept. No. 91-1610). Re-
ferred to the House Calendar.

October 14, 1970

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. ANDERSON of Illinois (for

himself and Mr. CRAMER) :

H.R. 19732. A bill to establish the Corps
of Engineers Environmental Policy Act of
1970; to the Committee on Public Works.

By Mr, ANNUNZIO:

H.R. 19733. A bill to terminate the air-
lines mutual ald agreement; to the Com-
mittee on Interstate and Foreign Commerce.

By Mr, BIAGGI:

H.R. 19734, A bill to amend the Omnibus
Crime Control and Safe Streets Act of 1968
to provide for the establishment of a law
enforcement officers” bill of rights in each
of the several States, and for other purposes;
to the Committee on the Judiciary.

By Mr. CAREY (for himself, Mr. Ap-
paBeo, Mr. AnNpErRsoN of Tennessee,
Mr. BENNETT, Mr. BiNcHAM, Mr.
Brasco, Mr. BYyrNE of Pennsylvania,
Mr, CELLER, Mr. CLARK, Mr. CONYERS,
Mr. Dapparro, Mr. DeENT, Mr. Emn-
BERG, Mr. FuLToN of Tennessee, Mr.
FLoop, Mr. GARMATZ, Mr. GONZALEZ,
Mr. HATHAWAY, Mr. Hawkins, Mr.
Mixkva, Mr. MurpHY of New York,
Mr. Nix, Mr. OTTINGER, Mr. PoDELL,
and Mr. RYAN)

H.R. 19735. A bill to assist in the provision
of housing for veterans; to the Committee
on Veterans' Affairs.

By Mr. CAREY (for himself, Mr.
CHArLES H. WiLsown, Mr. WoLFF, Mr.
BeADEMAS, Mrs, CHisHOLM, and Mr.
HELSTOSKI) :

H.R. 19736. A bill to assist in the provision
of housing for veterans; to the Committee
on Veterans’' Affairs,

By Mr. Dapbpario (for himself and Mr,
GIAIMO) :

H.R, 19737, A bill to establish a system for
the sharing of certain Federal tax revenues
with the States; to the Committee on Ways
and Means.

By Mr. GRAY:

H.R. 19738. A bill to amend the National
Visitor Center Facilities Act of 1968 to au-
thorize the Secretary of the Interior to pro-
vide for an additional parking facility in
the District of Columbia, and for other pur-
poses; to the Committee on Public Works.

By Mr. GUBSER:

H.R. 19739. A bill to provide an additional
1 percent Federal excise tax on the sale of
automobiles using internal combustion en-
gines, and to provide that the revenues from
such tax will be used for a research program
to develop alternatives to the internal com-
bustion engine; to the Committee on Ways
and Means,

By Mr. GUDE:

H.R. 19740. A bill to restore balance in the
federal form of government in the United
States; to provide both the encouragement
and resources for State and local government
officials to exercise leadership in solving their
own problems; to achieve a better allocation
of total public resources; and to provide for
the sharing with State and local govern-
ments of a portion of the tax revenue re-
ceived by the United States; to the Com-
mittee on Ways and Means.

By Mr. JACOEBES:

H.R. 19741. A bill to provide a penalty for
unlawful assault upon policemen, firemen,
and other law enforcement personnel, and
for other purposes; to the Committee on
the Judieciary.

By Mr. McCLURE:

H.R.19742. A bill to amend title 10 of the
United States Code to provide that an abor-
tion in facilities of the uniformed services
may be performed only in accordance with
the requirements of the law of the State in
which the abortion is performed; to the
Committee on Armed Services.
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By Mr. McMILLAN:

H.R. 19743. A bill to amend section 11 of
the District of Columbia Alcoholic Beverage
Control Act to except beer driver-salesmen .,
from the requirement of obtaining a solici-
tor's license under that act; to the Commit-
tee on the Distriet of Columbia.

By Mr. MINISH:

H.R. 19744. A bill to prohibit flight in in-
terstate or foreign commerce to avoid pros-
ecution for the killing of a policeman or
fireman; to the Committee on the Judiclary.

By Mr. MORSE (for himself, Mr.
Apams, Mr. AppAaBBo, Mr. ANDERSON
of Illinols, Mr. Brasco, Mr. BrRowN
of California, Mr. BUTTON, Mrs.
CHIsHOLM, Mr. Cray, Mr, DELLEN-
BACE, Mr. Eowarps of California, Mr.
EI1LBERG, Mr. EscH, Mr, FARBSTEIN,
Mr. Fraser, Mr. HALPERN, Mr. HAR-
RINGTON, Mr, HAwWKINS, Mr. HECHLER
of West Virginia, Mr. HorTOoN, and
Mr, KEITH) :

H.R. 19745. A bill to facllitate and encour-
age cooperation between the United States
and certain defense contractors engaged in
the furnishing of defense material to the
United States in providing for an orderly
conversion from defense to civillan produc-
tion, and to assure, through such coopera-
tion, that the United States and such de-
fense contractors will be able to meet the
challenge arising out of the economic con-
version and diversification required by rea-
son of the changing defense needs of the
United States to provide for such an orderly
conversion In an effort to minimize, to the
extent possible, the hardships and other dis-
ruptive factors likely to be encountered by
defense workers and their families as a re-
sult thereof;, to the Committee on Interstate
and Foreign Commerce.

By Mr. BINGHAM (for himself, Mr.
KocH, Mr. LOWENSTEIN, Mr. Mc-
CroskEY, Mr. McDape, Mr. MIxva,
Mr. OTTINGER, Mr. PopELL, Mr. REES,
Mr, RosBisoN, Mr. ROSENTHAL, Mr.
RYAN, Mr. SCHNEEBELI, Mr. SCHWEN-
GEL, Mr. STokEsS, Mr. TarT, Mr,
THoMpPsoN of New Jersey, Mr. UpaLL,
Mr. WHALEN, and Mr, WoLFF) :

H.R. 19748. A bill to facilitate and encour-
age cooperation between the United States
and certain defense contractors engaged In
the furnishing of defense material to the
United States in providing for an orderly
conversion from defense to civillan produc-
tion, and to assure, through such coopera-
tion, that the United States and such de-
fense contractors will be able to meet the
challenge arising out of the economiec con-
version and diversification required by rea-
son of the changing defense needs of the
United States to provide for such an orderly
conversion in an effort to minimize, to the
extent possible, the hardships and other
disruptive factors likely to be encountered
by defense workers and their familles as a
result thereof; to the Committee on Inter-
state and Forelgn Commerce.

By Mr. MURPHY of New York:

H.R.19747. A bill to amend the Internal
Revenue Code of 1954 to allow a deduction
from gross income for donations of blood to
nonprofit blood banks and other nonprofit
organizations; to the Committee on Ways
and Means.

By Mr. NELSEN:

H.R.19748. A bill to amend the District
of Columbia Traffic Act, 1925, to provide for
use of a distinctive emblem on slow-moving
vehicles; to the Committee on the District
of Columbia.

By Mr. PATTEN:

HR. 19749. A bill to amend the Library
Bervices and Construction Act, and for other
purposes; to the Committee on Education
and Labor.

By Mr. RARICK ;

19750. A bill to provide for the humane
disposition of military dogs; to the Commit-
tee on Armed Services.
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By Mr. ROTH (for himself and Mr.
McDADE) :

H.R.19751. A bill to prohibit assaults and
other crimes on State law enforcement offi-
cers, firemen, and judicial officers; to the
Committee on the Judiciary.

By Mr. ST GERMAIN:

H.R. 107562. A bill to provide benefits for
sufferers from byssinosis; to the Committee
on Education and Labor.

H.R. 19753. A bill to make it a Federal
crime to kill or assault a fireman or law
enforcement officer engaged in the perform-
ance of his duties when the offender travels
in interstate commerce or uses any facility
of interstate commerce for such purpose; to
the Committee on the Judiciary.

H.R. 19754. A bill to amend title 38 of the
United States Code to provide that World
War II, Korean conflict, or Vietnam era vet-
srans entitled to educational benefits under
any law administered by the Veterans' Ad-
ministration who did not, or do not, utilize
thelr entitlement, may transfer thelr en-
titlement to their children; to the Commit-
tee on Veterans' Affairs.

By Mr. SCHWENGEL:

H.R. 19755. A bill to amend the National
Visitor Center Facilities Act of 1968 to au-
thorize the Secretary of the Interior to pro-
vide for an additional parking facility in the
District of Columbia, and for other purposes;
to the Committee on Public Works.

By Mr. SLACK:

H.R. 19756. A bill to prohibit assaults on
State law enforcement officers, firemen, and
judicial officers; to the Committee on the
Judiciary.

By Mr. STUBBLEFIELD:

H.R. 19757. A bill to provide for the in-
spection of certain egg products by the U.S.
Department of Agriculture; restriction on the
disposition of certain qualities of eggs; uni-
formity of standards for eggs in interstate or
foreign commerce; and cooperation with State
agencies in administration of this act; and
for other purposes; to the Committee on
Agriculture.

By Mr. WATSON:

HR. 19758. A bill to amend title 10 of
the United States Code to provide for pay-
ment under certain circumstances of non-
regular retired pay to persons below age 60
if they are disabled; to the Committee on
Armed Services.

By Mr. BINGHAM:

HR. 19759. A bill to provide for the pro-
tection of consumers by insuring fair and
responsive billing practices on credit card
acounts; to the Committee on Banking and
C- rrency.

By Mr. CAREY (for himself, Mr. Abp-
DABBO, Mr. ANDERSON of Tennessee,
Mr. AsPiNaLL, Mr. BENNETT, Mr.
Brasco, Mr. BYRVE of Pennsylvania,
Mr. CELLER, Mrs. CHisHOLM, Mr,
Crarg, Mr. CoNYERS, Mr. DENT, Mr.
Froop, Mr. FurtoN of Tennes-
see, Mr. GaArMATZ, Mr. GoNzALEZ, Mr.
HATHAWAY, Mr. HAwWKINS, Mr. MIKVA,
Mr. MurrFY of New York, Mr. Nix,
Mr. OTTINGER, Mr. PODELL, Mr, RYAN,
and Mr. CHARLES H. WILsON):

H.R. 19760. A bill to provide that veterans
be provided employment opportunities after
discharge at certain minimum salary rates;
to the Committee on Veterans' Affairs.

By Mr. CAREY (for himself, Mr. EmL-
BERG, Mr. WorrFrF, and Mr, HEeL-
STOSKI) :

H.R. 18761. A bill to provide that veterans
be provided employment oportunities after
discharge at certain minimum salary rates;
to the Commitee on Veterans' Affairs,

By Mr. FRASER:

H.R. 19762. A bill to share Federal tax rev-
enues with State and local governments; to
the Committee on Ways and Means.

By Mr. FREY:

H.R.19763. A bill to amend the act of
August 3, 1968 (82 Stat. 625) to protect the
ecology of estuarine areas by regulating
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dumping of waste materials, to authorize
the establishment of a system of marine
sanctuaries, and for other purposes; to the
Committee on Merchant Marine and Fish-
eries.

By Mr. FULTON of Pennsylvania:

H.R. 19764. A bill to amend title 10 of the
United States Code to provide that members
of the Armed Forces be assigned to duty sta-
tlons near their homes after serving in com-
bat zones; to the Committee on Armed Serv-
ices.

H.R. 19765. A bill to authorize the Attorney
General to provide a group life insurance
program for State and local government law
enforcement officers; to the Committee on
the Judiciary.

H.R. 19766. A bill to extend benefits under
section 8191 of title 5, United States Code,
to law enforcement officers and firemen not
employed by the United States who are killed
or totally disabled in the line of duty; to the
Committee on the Judiciary.

H.R, 19767. A bill to make available Fed-
eral assistance to local law enforcement
agencles in cases involving the killing of
State and local law enforcement officers, fire-
men, and judicial officers; to the Committee
on the Judiclary.

H.R. 19768. A bill to provide a penalty for
unlawful assault upon policemen, firemen,
and other law enforcement personnel, and
for other purposes; to the Committee on
the Judiclary.

HR. 19769. A bill to establish the Presi-
dent's Award for Distinguished Law Enforce-
ment Service; to the Committee on the
Judiciary.

By Mr. GUBSER:

H.R. 19770. A bill to provide for the de-
velopment of a proposal for a feasible and
innovative urban mass transportation sys-
tem employing modes of transportation
other than the internal combustion engine;
to the Committee on Public Works.

By Mr. GUDE:

H.R. 19771. A bill to provide for payments
in lieu of real property taxes, with respect to
certain real property owned by the Federal
Government; to the Committee on Interior
and Insular Affairs.

By Mr. HECHLER of West Virginia:

H.R.19772. A bill to provide for the pro-
tection of the pensions and other benefits of
coal miners working in the coal mines of
the United States, and for other purposes;
to the Committee on Ways and Means.

By Mr. HELSTOSKI:

H.R. 19773. A bill to amend title 10 of the
United States Code to provide that members
of the Armed Forces be assigned to duty sta-
tions near their homes after serving in com-
bat =zones; to the Committee on Armed
Services.

By Mr. MILLS:

H.R.19774. A bill to amend the Internal
Revenue Code of 1954 to provide that in
certain cases a spouse will be relieved of li-
ability arising from a joint income tax re-
turn; to the Committee on Ways and Means.

By Mr. MURPHY of New York:

H.R. 19775. A bill to establish a registra-
tion system with respect to donors of blood
and to provide funds for research to detect
serum hepatitis prior to transfusion and
transmission of the disease; to the Commit-
tee on Interstate and Foreign Commerce,

H.R. 19776. A bill to provide for a national
educational campaign to combat the lack of
consclousness of the public as to the danger
of improper uses of motor vehicles on the
highways, and to impose an additional tax of
one-tenth of a cent per gallon on gasoline
and other motor fuels to pay for the costs
of such campalgn; to the Committee on
Ways and Means.

By Mr. REID of New York:

H.R.19777. A bill to amend the National
Historlc Preservation Act of 1966, as amend-
ed, to provide grants and loans for persons
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who have bulldings or structures registered
in the National Register in order to preserve
such historic properties, and for other pur-
poses; to the Committee on Interlor and
Insular Affairs.

By Mr. ROE:

H.R. 19778. A bill to provide increased an-
nuities under the Civil Service Retirement
Act; to the Committee on Post Office and
Clvil Service.

By Mr. STRATTON:

H.R. 19779. A bill to amend title IT of the
Social Security Act to reduce from 72 to 70
the age at which deductions on account of
an individual's outside earnings will cease to
be made from benefits based on such indi-
vidual's wage record; to the Committee on
Ways and Means.

By Mr. BURTON of California:

H.R. 19780. A bill to authorize greater uni-
formity of treatment of recipients under the
Federal-State adult public assistance pro-
grams and to otherwise improve such pro-
grams, and for other purposes; to the Com-
mittee on Ways and Means.

By Mr. BYRNE of Pennsylvania:

H.R. 19781. A bill to provide financial ben-
efits for certain spouses and children who
are physically handicapped or mentally re-
tarded, and for other purposes; to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. HELSTOSKI:

H.R. 19782. A bill to establish a national
urban bond program to provide an effec-
tive means of financing the construction
of needed urban housing; to the Committee
on Ways and Means.

By Mr. LONG of Maryland:

H.E. 19783. A bill to authorize the Army
Corps of Engineers to collect and remove on
a continuing basis accumulations of debris
in the Susquehanna River; to the Commit-
tee on Public Works.

By Mr. SAYLOR:

H.R. 19784, A bill to designate certain lands
as wilderness; to the Committee on Interior
and Insular Affairs,
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By Mr. REID of New York:

H.J. Res. 1401. Joint resolution granting
the consent of Congress to the States of New
Jersey and New York for certain amend-
ments to the waterfront commission com-
pact and for entering into the airport com-
mission compact, and for other purposes;
to the Committee on the Judiciary.

By Mr. GOODLING:

H.J. Res. 1402. Joint resolution proposing
the establishment of the Dwight David Ei-
senhower Square in the District of Colum-
bia; to the Committee on House Adminis-
tration.

By Mr. BINGHAM (for himself, Mr.
CrLay, Mr. Nimx, Mr. LeGGETT, MTI.
UpaLL, Mr, EArTH, Mr. REes, Mr. OL-
SEN, Mr. AsHLEY, Mr. Ryan, Mr. Har-
RINGTON, Mr. OTTINGER, Mr. Dap-
DARIO, Mr. Dices, Mrs. CHISHOLM,
Mr. MoorHEAD, Mr, Epwarps of Cali-
fornia, Mr. Ropino, Mr. MOLLOHAN,
Mr, Mixva, Mr, HaAwkins, Mr, Con-
YERS, and Mr. STOKES) :

H. Con. Res. T82. Concurrent resolution
authorizing the placing of a bust or statue
of Martin Luther King, Jr., in the Capitol;
to the Committee on House Administration.

By Mr. BINGHAM (for himself, Mr.
Awperson of Illinois, Mr. MeeDs, Mr.
HorTOoN, Mr. FRASER, Mr. Morsg, Mr.
RoSENTHAL, Mr. McCLoSKEY, Mr.
CoHELAN, and Mr. MosSHER) :

H. Con. Res. T83. Concurrent resolution
authorizing the placing of a bust or statue
of Martin Luther King, Jr., in the Capitol;
to the Committee on House Administration.

By Mr, HASTINGS (for himself, Mr.
Frey, and Mr. WEICKER) :

H. Res. 1254. Resolution relative to the
PTS service; to the Committee on Veterans’
Affairs.

By Mr. WYLIE:

H. Res. 1255. Resolution declaring that the
House rejects the findings and recommenda-
tions of the Commission on Obscenity and
Pornography; to the Committee on Educa-
tion and Labor,
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By Mr. PEPPER (for himself, Mr. Asu-
LEY, Mr, FRIEDEL, Mr. HARRINGTON,
and Mr. SYMINGTION) ©

H. Res. 1256. Resolution on dismissal of
professional air traffic controllers by the Fed-
eral Aviation Administration; to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. RODINO:

H. Res. 1257. Resolution designating Janu-
ary 22 of each year as Ukrainian Independence
Day, to the Committee on the Judiclary.

By Mr. WATSON:

H. Res. 1258. Resolution that the House of
Representatives utterly reject and condemns
the findings and recommendations of the
Commission on Obscenity and Pornography
and furthermore that the House of Repre-
sentatives calls upon the President to reject
the findings of sald Commission; to the Com-
mittee on Education and Labor,

By Mr. LONG of Maryland:

H. Res. 1259. Resolution to welcome the
American Association of Junior Colleges to
Washington, D.C., for their 51st annual con-
vention; to the Committee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, HALPERN:

H.R. 19785. A bill for the rellef of Antonlo
de Leonardo; to the Committee on the Ju-
diciary.

By Mr. HAMILTON:

H.R. 19786. A bill for the relief of Kim Hak

Kyung; to the Committee on the Judiclary.
By Mr. PIKE:

H.R. 19787. A bill for the relief of Adriano
Botelho Moniz; to the Committee on the
Judiciary.

By Mr. SEBELIUS:

H.R.19788. A bill for the relief of John
C. Caldwell; to the Committee on the Judi-
clary.

By Mr. STEPHENS:

H.R. 19789. A bill for the rellef of Young-
Slnhl Song; to the Committee on the Judi-

Ary.

SENATE—Wednesday, October 14, 1970

The Senate met at 9 a.m. and was
called to order by Hon. THoMAS F. EAGLE-
TON, a Senator from the State of Mis-
souri.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal Father, who hast made and
preserved us a Nation, guide us and all
the people in the crucial decisions of the
coming days. Let all that is done be well
pleasing in Thy sight. In the tumult of
our times and the convulsion of human
society, help us to see Thee moving in
the processes of history and presiding
over our destiny.

“Breathe through the pulses of desire
Thy coolness and Thy balm;
Let sense be dumb, let flesh retire;
Speak through the earthquake, wind,
and fire, ¥
O still, small voice of calm!"—Whittier.

O Lord, watch over us all during our
separation. Give Thy servants strength
for the contests ahead, rest and renewal
before returning. And may we have peace
in our hearts, peace in our land, and
peace in the world.

Through Jesus Christ our Lord. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication from
the President pro tempore of the Senate
(Mr. RUSSELL) .

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., October 14, 1970.
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. THoMAS F. EAGLETON, a Sena-
tor from the State of Missouri, to perform
the duties of the Chair during my absence.
RicHARD B. RUSSELL,
President pro tempore.

Mr., EAGLETON thereupon took the
chair as Acting President pro tempore.

CALL OF THE ROLL

The ACTING PRESIDENT pro tem-
pore. The Senate having adjourned in
the absence of a quorum on October 13,
1970, the Chair directs the clerk to call
the roll to ascertain the presence of a
quorum.

The legislative clerk called the roll,
and the following Senators answered to
their names:

[No. 379 Leg.]
Hansen
Harris

Hart
Holland
Hughes
Inouye
Jackson
Jordan, N.C.
Mansfield
Mathias
McGovern
McIntyre

Mr. BYRD of West Virginia. I an-
nounce that the Senator from North Da-
kota (Mr. Burpick), the Senator from
Nevada (Mr. CaNnNON), the Senator from
California (Mr. CraNsTON), the Senator
from Connecticut (Mr. Doop), the Sena-
tor from Tennessee (Mr. Gogre), the
Senator from Indiana (Mr. HARTKE), the
Senator from Massachusetts (Mr. Ken-
NEDY), the Senator from Minnesota (Mr.
McCarTHY), the Senator from Wyoming
(Mr. McGee), the Senator from New
Mexico (Mr. MoNTOYA) , the Senator from
Utah (Mr. Moss), the Senator from
Maine (Mr. Muskie), the Senator from
Rhode Island (Mr. PasToRrE) , the Senator

Allen

Bible

Boggs

Byrd, W. Va.
Cook

Cooper
Cotton

Young, Ohlo
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