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power we could obtain much more inex­
pensively. They would have us build a 
power project more than 400 miles from 
the people it is supposed to serve while 
ignoring the fact that more than one­
fifth of its cost would be for transmission 
equipment. They would have us despoil 
thousands of acres of one of the few 
remaining virgin forests in the North­
eastern United States. Yet, it we dare to 
oppose this wasteful scheme, we are tied 
to some "plot" by the private power com­
panies. That is Myth No. 5. Would 
Dickey-Lincoln supporters have us be­
lieve that the many conservation organi­
zations who oppose Dickey-Lincoln are 
"tools of the power companies"? 

The whole case for Dickey-Lincoln is 
absurd, Mr. Speaker. What is more, it is 
absurd to think of spending $500 million 
for this project when the priorities of 
this Natio1~ so desperately demand that 
we apply our resources to the great so­
cial problems of our times. In light of 
this, I am sure that the majority of the 
New England delegation and the over­
whelming majority of my colleagues will 
join me in continued opposition to the 
Dickey-Lincoln project. 

PERSONAL FINANCIAL REPORT 

HON. ROBERT W. KASTENMEIER 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 8, 1970 

Mr. KASTENMEIER. Mr. Speaker, to­
day, I am placing in the RECORD a state-

ment of my personal financial condition. 
This follows a practice I adopted in 1963 
and repeated in each succeeding year. 
In doing this, I would like to reiterate 
briefly the comments I made in the past 
to the House and in reports to con­
stituents of Wisconsin's Second Congres­
sional District. 

Members of Congress and holders of 
high elective office in general should 
make periodic public disclosures of per­
sonal finances as a matter of course. Such 
reports of outside income and interests 
are needed to provide the public with 
information that will enable them to 
assess whether their Representative's 
personal holdings, in any way, have af­
fected the performance of his public 
trust. 

Presently, House Members are required 
to make a limited financial disclosure re­
port. Last year marked the initial effort 
at mandatory public disclosure. While 
part of the report is made available for 
public inspection, a more detailed section 
remains confidential in a sealed envelope 
to be held from public scrutiny and can 
be opened only by a majority vote of the 
House Committee on Standards of Of­
ficial Conduct. 

If conflicts of inter est by elected of­
ficials are to be a voided, however, and the 
integrity of Congress upheld, both Houses 
of the Congress must adopt a standing 
rule providing for a public report, made 
periodically, of all outside financial inter­
ests and income for all Members. 

Mr. Speaker, a report of my personal 
financial condition follows: 

Statement of Financial Condition, 
January 1, 1970 

Cash on account with the Ser-
geant at Arms Bank, House of 
Representatives ------------- $2, 074. 77 

Riggs National Bank of Washing-
ton, D.C., checking account__ 7. 10 

Securities: cash proceeds, sale of 
stock ----------------------- 2,360.21 

Residential real estate: 
House, Arlington, Va., purchase 

price---------------------- 28,000.00 
Less mortgage ________________ 15,863.00 

Equity ------------------- 12, 137, 00 
Lot------------------------- 14,750. 00 
House construction in process, 

subject to mortgage, net 
value, Jan. 1, 1970__________ 17, 120. 00 

Household goods and miscel-
laneous personalty__________ 4 , 800. 00 

Miscellaneous assets: Deposits 
with U .S. Civil Service retire-
ment fund through Jan. 1, 
1970, available only in accord-
ance with applicable laws and 
regulations----------- ------- 22,143.44 

Cash surrender value of life in­
surance policies : 

On the life of Robert w ____ None 
On the life of Dorothy c____ 544. 00 

Automobiles: 
1963 Oldsmobile______________ 675. 00 
1965 Chevrolet_______________ 775. 00 

Total assets ______________ 77,386.52 
Liabilities: National Bank of 

Washington note_____________ 8 , 400.00 

Net--------------------- 68, 986.52 
Income for calendar year 1969, 

excluding congressional salary 
and expenses: Interest________ 54. 95 

Travel, per diem and speaking, 
honorariums and traveL_____ 250. 75 

HOUSE OF REPRESENTATIVES-Monday, October 12, 1970 
The House met at 12 o'clock noon. 
Father William G. Blough, director of 

insurance for the Pittsburgh diocese, 
Pittsburgh, Pa., offered the following 
prayer: 

Let us pray: Our gracious and lov­
ing heavenly Father, Thou who art the 
Creator of Heaven and earth, the giver 
of every good and perfect gift, the sov­
ereign Saviour of our soul, we come to 
Thee in prayer, believing nothing too 
hard for Thee and that with Thee all 
things are possible. Lord God of our 
fathers, be favorable unto our land. Give 
us perfect times and fruitful seasons; 
prosper our industries and def end us 
from all enemies. Grant to our Presi­
dent, this Congress, and all in positions 
of leadership and authority, the wisdom 
and the strength to know and to do Thy 
will. Fill them with love of truth and 
righteousness and make them ever mind­
ful of their calling to serve the people in 
Thy fear. Enrich our land, O God, with 
liberty and order, unity and peace, and 
inspire the hearts of all people to follow 
after justice. 

Grant that all who call upon Thy holy 
name may be of one heart and of one 
soul, united in one holy bond of truth 
and r:eace, of faith and love, and may 
with one mind and one voice glorify 
Thee. For Thine is the kingdom, and the 
power, and the glory, forever. Amen. 

THE JOURNAL 
The Journal of the proceedings of 

Thursday, October 8, 1970, was read and 
approved. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. 

Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol­
lowing titles: 

H.R. 9654. An act to authorize subsistence, 
without charge, to certain air evacuation 
patients; 

H.R. 10317. An act to adjust the date of 
rank of oommissioned officers of the Marine 
Corps; 

H.R. 11876. An act to amend section 1482 
of title 10, United States Code, to authorize 
the payment of certain expenses incident to 
the death of members of the Armed Forces 
in which no remains are recovered; 

H.R. 13519. An act to declare that the 
United States holds 19.57 acres of land, more 
or less, in trust for the Yankton Sioux Tribe; 

H.R. 14322. An act to amend section 405 of 
title 37, United States Code, relating to cost­
of-living allowances for members of the uni­
formed services on duty outside the United 
States or in Hawaii or Alaska; 

H.R. 15112. An act to repeal several obso­
lete sections of title 10, United States Code, 
and section 208 of title 37, United States 
Code; 

H.R. 15624. An act to convey certain fed­
erally owned land to the Cherokee Tribe of 
Oklahoma; 

H .R. 16732. An act to amend title 37, 
United States Code, to provide that enlisted 
members of a uniformed service who accept 
appointments of officers shall not receive less 
than the pay and allowances to which they 
were previously entitled by virtue of their 
enlisted status; and 

H.R. 16997. An act for the relief of Colie 
Lance Johnson, Jr. 

The message also announced that the 
Senate had passed, with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol­
lowing titles: 

H .R. 12475. An act to revise and clarify 
the Federal Aid in Wildlife Restoration Act 
and the Federal Aid in Fish Restoration Act, 
and for other purposes, and 

H.R. 17825. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
and for other purposes. 

The message also announced that the 
Senate agrees to the amendments of the 
House to bills of the Senate of the fol­
lowing titles: 

S. 1708. An act to amend title I of the 
Land and Water Conservation Fund Act of 
1965 (78 Stat. 897) , and for other purposes, 
and 

S. 3528. An act for the relief of Johnny 
Mason, Jr. (Johnny Trinidad Mason, Jr.) 

The message also announced that the 
Senate agrees to the report of the com­
mittee of conference on the disagreeing 
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R. 
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15073) entitled "An act to amend the 
Federal Deposit Insurance Act to require 
insured banks to maintain certain rec­
ords, to require that certain transactions 
in United States currency be reported to 
the Department of the Treasury, and for 
other purposes." 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 3619) entitled 
"An act to revise and expand Fed­
eral programs for relief from the efiects 
of major disasters, and for other pur­
poses," requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
BAYH, Mr. SPONG, Mr. EAGLETON, Mr. 
DOLE, and Mr. GURNEY to be the confer­
ees on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 17825) entitled "An act to 
amend the Omnibus Crime Control and 
Safe Streets Act of 1968, and for other 
purposes," requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
McCLELLAN, Mr. ERVIN, Mr. HART, Mr. 
EASTLAND, Mr. KEKNEDY, Mr. BYRD of 
West Virginia, Mr. HRUSKA, Mr. SCOTT, 
Mr. THURMOND, and Mr. COOK to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate had passed bills and joint reso­
lutions of the following titles, in which 
the concurrence of the House is re­
quested: 

S. 233. An act to increase the authorization 
for the appropriation of funds to complete 
the International Peace Garden, N. Dak.; 

S. 642. An act to make it a Federal offense 
to assassinate, kidnap, or assault a Member 
of Congress or a Member-of-Congress-elect; 

S. 988. An act to amend the Railroad Re­
tirement Act of 1937 so as to permit certain 
individuals retiring thereunder to receive 
their annuities while serving as an elected 
public official; 

S. 2896. An act to prohibit unauthorized 
entry into any building or the grounds there­
of where the President is or may be tem­
porarily residing, and for other purposes; 

S. 3132. An act to amend section 3731 of 
title 18, United States Code, relating to ap­
peals by the United States in criminal cases; 

S. 3650. An act to amend section 837 of 
title 18, United States Code, to strengthen 
the laws concerning illegal use, transporta­
tion, or possession of explosives and the pen­
alties with respect thereto and for other pur­
poses; 

S. 4432. An act to revise and restate cer­
tain functions and duties of the Comptroller 
General of the United States; to change the 
name of the General Acounting Office to "Of­
fice of the Comptroller General of the United 
States," and for other purposes; 

S.J. Res. 165. Joint resolution granting 
the consent of the Congress to an agreement 
between the State of Florida and the State 
of Georgia establishing a boundary between 
such States; and 

S.J. Res. 211. Joint resolution to author­
ize an ex gratia contribution to certain in­
habitants of the Trust Territory of the 
Pacific Islands who suffered damages arising 
out of the hostilities of the Second World 
War, to provide for the payment of noncom­
bat claims occurring prior to July 1, 1951, and 
to establish a Micronesian Claims Commis­
sion. 

MILITARY CONSTRUCTION AU­
THORIZATION, FISCAL YEAR 1971 

Mr. RIVERS submitted the following 
conference report and statement on the 

bill (H.R. 17604) to authorize certain 
construction at military installations, 
and for other purposes: 
CONFERENCE REPORT (H. REPT. No. 91-1593) 

The committee of conference on the dis­
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
17604) to authorize certain construction at 
military installations, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom­
mend to their respective Houses as follows: 

That the House recede from its disagree­
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in­
serted by the Senate amendment insert the 
following: 

TITLE I 
SEC. 101. The Secretary of the Army may 

establish or develop military installations 
and facilities by acquiring, constructing, 
converting, rehabilitating, or installing per­
manent or temporary public works, includ­
ing land acquisition, site preparation, ap­
purtenances, utilities, and equipment for the 
following acquisition and construction: 

INSIDE THE UNITED STATES 
UNITED STATES CONTINENTAL ARMY COMMAND 

(First Army) 
Fort Belvoir, Virginia, $4,959,000. 
Carlisle Barracks, Pennsylvania, $503,000. 
Fort Dix, New Jersey, $11,671,000. 
Fort Eustis, Virginia, $260,000. 
Fort Hamilton, New York, $575,000. 
Fort Knox, Kentucky, $8,249,000. 
Fort Lee, Virginia., $98,000. 
Fort George G. Meade, Maryland, $257,000. 

( Third army) 
Fort Benning, Georgia, $2,855,000. 
Fort Campbell, Kentucky, $497,000. 
Fort Gordon, Georgia, $31,447,000. 
Fort Jackson, South Carolina, $506,000. 
Fort Rucker, Alabama, $1,435,000. 
Fort Stewart, Georgia, $1,534,000. 

(Fourth army) 
Fort Bliss, Texas, $809,000. 
Fort Sam H01 . .1iston, Texas, $15,496,000. 
Fort Sill, Oklahoma, $581,000. 

(Fifth army) 
Fort Carson, Colorado, $623,000. 
Fort Benjamin Harrison, Indiana, $523,000. 
Fort Riley, Kansas, $7,515,000. 
Fort Leonard Wood, Missouri, $1,946,000. 

(Sixth army) 
Hunter-Liggett Military Reservation, Cali-

fornia, $2,915,000. 
Fort Lewis, Washington, $3,757,000. 
Presidio of San Francisco, California, 
Fort Ord, California, $3,497,000. 
Presidio of Monterey, California, $2,635,000. 

$7,004,000. 

(Military District of Washington) 
Fort Myer, Virginia, $525,000. 

UNITED STATES ARMY MATERIEL COMMAND 
Aeronautical Maintenance Center, Texas, 

$3,738,000. 
Alabama Army Ammunition Plant, Ala-

bama, $117,000. 
Anniston Army Depot, Alabama, $915,000. 
Atlanta Army Depot, Georgia, $117,000. 
Badger Army Ammunition Plant, Wiscon-

sin, $1,604,000. 
Burlington Army Ammunition Plant, New 

Jersey, $384,000. 
Charleston Army Depot, South Carolina, 

$67,000. 
Cornhusker Army Ammunition Plant, Ne­

braska, $650,000. 
Harry Diamond Laboratory, Maryland, 

$12,898,000. 
Iowa Army Ammunition Plant, Iowa, 

$300,000. 
Letterkenny Army Depot, Pennsylvania, 

$410,000. 

Fort Monmouth, New Jersey, $2,757,000. 
New Cumberland Army Depot, Pennsyl­

vania, $99,000. 
Picatinny Arsenal, New Jersey, $752,000. 
Radford Army Ammunition Plant, Vir­

ginia, $2,333,000. 
Ridgewood Army Weapons Plant, Ohio, 

$120,000. 
Rock Island Arsenal, Illinois, $2,750,000. 
Sierra Army Depot, California, $369,000. 
Tobyhanna. Army Depot, Pennsylvania, 

$115,000. 
Tooele Army Depot, Utah, $249,000. 
Watervliet Arsenal, New York, $1,362,000. 
White Sands Missile Range, New Mexico, 

$2,261,000. 
Yuma Proving Ground, Arizona, $1,798,000. 

UNITED STATES ARMY SECURITY AGENCY 
Vint Hill Farms, Virginia, $475,000. 

UNITED STATES ARMY STRATEGIC COMMUNICA­
TIONS COMMAND 

Fort Huachuca, Arizona, $2,383,000. 
Fort Ritchie, Maryland, $876,000. 

UNITED STATES MILITARY ACADEMY 
United States Military Academy, West 

Point, New York, $8,519,000. 

ARMY MEDICAL DEPARTMENT 
Walter Reed Army Medical Center, District 

of Columbia, $10,216,000. 

CORPS OF ENGINEERS 
Topographic Command, Missouri, $558,000. 

MILITARY TRAFFIC MANAGEMENT AND TERMINAL 
SERVICE 

Military Ocean Terminal, Bayonne, New 
Jersey, $3,440,000. 

Oakland Army Base, California, $1,458,000. 

UNITED STATES ARMY, HAWAII 
Schofield Barracks, $2,955,000. 

OUTSIDE THE UNITED STATES 
UNITED STATES ARMY, PACIFIC 

Korea, Various Locations, $6,190,000. 
Vietnam, Various Locations, $25,000,000. 
Kwajalein Missile Range, $560,000. 

UNITED STATES ARMY SECURITY AGENCY 
Various Locations, $2,535,000. 

UNITED STATES ARMY, EUROPE 
Germany, Various Locations, $7,412,000. 
Various Locations: For the United States 

share of the cost of multilateral programs 
for the acquisition or construction of mili­
tary facilities and installations, including in­
ternational military headquarters, for the 
collective defense of the North Atlantic 
Treaty Area, $41,500,000: Provided, That, 
within thirty days after the end of each 
quarter, the Secretary of the Army shall fur­
nish to the Committees on Armed Services 
and on Appropriations of the Senate and the 
House of Representatives a description of 
obligations incurred as the United States 
share of such multilateral programs. 

SEC. 102. The Secretary of the Army may 
establish or develop classified military in­
stallations and facilities by acquiring, con­
structing, converting, rehabilitating, or in­
stalling permanent or temporary public 
work3, including land acquisition, site prep­
aration, appurtenances, utilities, and equip­
ment in the total amount of $2,000,000. 

SEC. 103. Th£! Secretary of the Army may 
estia.blish or develop Army installations and 
facilitie3 by proceeding with constructions 
made necessary by changes in Army missions 
and re3ponsibilities which have been occa­
si:med by : (a) unforeseen security consid­
erations, (b) new weapons developments, (c) 
new and unforeseen research and develop­
ment requirements, or (d) improved pro­
duc tion schedules, if the Secretary of De­
fense determines that deferral of such con­
s~ruction for inclusion in the next Military 
Construction Authorization Act would be in­
consistent with interests of nation-al security, 
and in connec ~ion therewith to acquire, con­
struct, c:mvert, rehabilitate, or install perma­
nent or temporary public works, including 



36124 CONGRESSIONAL RECORD - HOUSE October 12, 1970 
land acquisition, site preparation, appurte­
nances, utilities, a.nd equipment, in the total 
a.mount of $10,000,000: Provided, That the 
Secretary of the Army, or his designee, shall 
notify the Committees on Armed Services of 
the Senate and House of Representatives, 
immediately upon reaching a final decision 
to implement, of the cost of construction of 
any public work undertaken under this sec­
tion, including those real estate actions per­
taining thereto. This authorization will ex­
pire as of September 30, 1971, except for those 
public works projects concerning which the 
Committees on Armed Services of the Senate 
a.nd House of Representatives have been noti­
fied pursuant to this sect ion prior to that 
date. 

SEC. 104. The Secretary of the Army is au­
thorized to acquire, under such terms as he 
deems f,a.ir a.nd reasonable, and at the pres­
ent fair market value, State-owned and pri­
V18.tely-owned land and estates in land and 
improvements thereon located within the 
boundaries of the White Sands Missile Range, 
New Mexico. 

SEC. 105. The Secretary of the Army is au­
thorized to acquire out of appropriations 
which may be available for Civil Defense in 
the fiscal year 1971 Independent Offices Ap­
propriations Act, under such terms as he 
deems appropriate, land or interests in land 
in approximately one hundred and sixty acres 
in the vicinity of Mount Joy, Pennsylvania, 
as he considers necessary for the construc­
tion of a prototype Decision Information Dis­
tribution System facility to augment and 
upgrade the area's Civil Defense warning 
capability. 

SEC. 106. (a) Public Law 88-174, as 
a.mended, ls amended under the heading 
"INSIDE THE UNITED STATES", in section 101, 
as follows: 

With respect to "Aberdeen Proving 
Ground, Maryland", strike out "$4,065,000" 
and insert in place thereof "$4,326,000". 

(b) Public Law 88-174, as amended, ls 
amended by striking out in clause (1) of 
section 602 "$166,919,000" and "$200,788,000" 
and inserting ln place thereof "$156,180,000" 
and "$201,049,000", respectively. 

SEC. 107. (a) Public Law 88-390, as 
amended, ls amended under the 'heading 
"INSIDE THE UNITED STATES", ln section 101, 
as follows: 

With respect to "Edgewood Arsenal, Mary­
land," strike out "$6,843,000" and insert in 
place thereof "$7,405,000". 

(b) Public Law 88-390, as amended, is 
amended by striking out in clause (1) of 
section 602 "$256,536,000" and "$307,597,000" 
and inserting in place thereof "$257,098,000" 
and "$308,159,000", respectively. 

SEC. 108. (a) Public Law 89-188, as 
amended, ls amended under the heading 
"INSIDE THE UNITED STATES", in section 101, 
as follows: 

(1) With respect to "Aberdeen Proving 
Ground, Maryland", strike out "$3,419,000" 
and insert in place thereof "$3 ,874,000". 

(2) With respect to "Rock Island Arsenal, 
Illinois", strike out "$826,000" and insert in 
place thereof "$835,000". 

{b) Publie L<8.w 89-188, as amended, ls 
amended by striking out in clause ( 1) of sec­
tion 602 "$261,135,000" and "$317,996,000" 
and inserting in place thereof "$261,599,000" 
and "$318,460,000", respectively. 

SEC. 109. (a) Public Law 89-568, as 
amended, is amended under the heading 
"INSIDE THE UNITED STATES", in section 101, 
as follows: 

With respect to "Fort Jackson, South Caro­
lina'',' strike out "$5,565,000" and insert in 
place thereof "$5,928,000". 

{b) Public Law 89-568, as amended, ls 
amended by striking out in clause (1) of sec­
tion 602 "$59,352,000" and "$134,067,000" and 
inserting in place thereof "$59,715,000" and 
"$134,430,000", respectively. 

SEC. 110. (a) Public Law 90-110, as 
amended, ls amended under the heading 

"INSIDE THE UNITED STATES", in section 101, 
as follows: 

(1) With respect to Fort Lee, Virginia, 
strike out "$1,727,000" a.nd insert in place 
thereof "$2,575,000". 

(2) With respect to United States Military 
Academy, West Point, New York, strike out 
"$15,495,000" and insert in place thereof 
"$18,077,000". 

(b) Public Law 90-110, a.s amended, ls 
amended by striking out in clause (1) of sec­
tion 802 " $284,625,000" a.nd "$388,018,000", 
a.nd inserting in place thereof "$288,055,000" 
and "$391,448,000", respectively. 

SEC. 111. (a) Public Law 90-408, as 
amended, is amended under the heading "IN­
SIDE THE UNITED STATES", in section 101, as 
follows: 

(1) With respect to "Fort Benjamin Har­
rison, Indiana", strike out "$4,590,000" and 
insert in place thereof "$7,200,000". 

(2) With respect to "Pine Bluff Arsenal, 
Arkansas", strike out "$169,000" and insert 
in place thereof "$253,000". 

(b) Public Law 90-408, as amended, ls 
amended by striking out in clause (1) of 
Section 802 "$363,805,000" and $450,957,000" 
and inserting in place thereof "$366,499,000" 
and "$453,651,000", respectively. 

SEc. 112. (a) Public Law 91-142 is amended 
under the heading "INSIDE THE UNITED 
STATES," in section 101, as follows: 

With respect to "United States Military 
Academy, West Point, New York", strike out 
"$17,421,000" and insert in place thereof 
"$28,159 ,000". 

(b) Public Law 91-142 is amended by 
striking out in clause (1) of section 702 
"$175,853,000" and "$279,988,000", and in­
serting in place thereof "$186,591,000" and 
"$290,726,000", respectively. 

TITLE II 
SEC. 201. The Secretary of the Navy may 

establish or develop mmtary installations 
and facilities by acquiring, constructing, 
converting, rehabilltatlng, or installing per­
manent or temporary public works, including 
land acquisition, site preparation, appurte­
nances, utllltles, and equipment for the fol­
lowing acquisition and construction: 

INSIDE THE UNITED STATES 
FIRST NA VAL DISTRICT 

Naval Shlpyiard, Portsmouth, New Hamp­
shire, $5,685,000. 

Naval Station, Newport, Rhode Island, 
$2,409,000. 

Navy Public Works Center, Newport, Rhode 
Isliand, $644,000. 

Naval War College, Newport, Rhode Is­
land, $4,390,000. 

THmD NAVAL DISTRICT 
Naval Submarine Base, New London, Con­

necticut, $6,652,000. 

FOURTH NAVAL DISTRICT 
.Naval Air Propulsion Test Center, Trenton, 

New Jersey, $356,000. 
Navy Ships Parts Control Center, Mechan­

icsburg, Pennsylvania, $697,000. 
Naval Station, Philadelphia, Pennsylvania, 

$4,342,000. 
Naval Publications and Forms Center, 

Philadelphia, Pennsylvania, $250,000. 

NAVAL DISTRICT WASHINGTON 
Bolling;Anacostia, Washington, District of 

Columbia, $16,200,000. 
Naval Air Facillty, W·ashington, District of 

Columbia, $57,000. 
Naval Research Laboratory, Washington, 

District of Columbia, $2,628,000. 
Naval Station, Washington, District o! Co­

lumbia, $573,000. 
Na.val Academy, Annapolis, Maryland, 

$10,000,000. 
Naval Ordnance Station, Indian Head, 

Maryland, $159,000. 
Naval Weapons Laboratory, Dahlgren, Vir­

ginia, $530,000. 

FIFTH NAVAL DISTRICT 
Naval Amphibious Base, Little Creek, Vir­

ginia, $4,408,000. 
Naval Station, Norfolk, Virginia, $1,120,000. 
Naval Air Rework Facility, Norfolk, Vir­

ginia, $2,070,000. 
Naval Shipyard, Norfolk, Virginia, $5,216,-

000. 
Naval Supply Center, Norfolk, Virginia, 

$55,000. 
Naval Air S tation, Oceana, Virginia, 

$1,886,000. 
Naval Weapons Station, Yorktown, Vir­

ginia, $1,221,000. 

SIXTH NAVAL DISTRICT 
Naval Air Station, Cecil Field, Florida 

$470,000. 
Naval Air Rework Facility, Jacksonville, 

Florida, $3,869,000. 
Naval Station, Mayport, Florida, $519,000. 
Naval Training Center, Orlando, Florida, 

$11,327,000. 
Naval Training Device Center, Orlando, 

Florida, $1,665,000. 
Naval Air Station, Pensacola, Florida, 

$8,444,000. 
Naval A1r Station, Whiting Field, Milton, 

Florida, $420,000. 
Naval Air Station, Saufley Field, Florida, 

$457,000. 
Naval Air Station, Meridian, Mississippi, 

$2,782,000. 
Naval Construction Battalion Center, 

Gulfport, Mississippi, $1,721,000. 
Naval Shipyard, Charleston, South Caro­

lina, $6,884,000. 
Naval Station, Charleston, South Caro­

lina, $2,233,000. 
Naval Weapons Station, Charleston, South 

Carolina, $5,180,000. 

EIGHTH NAVAL DISTRICT 
Naval Air Station, Corpus Christi, Texas, 

$2,957,000. 
Naval Inactive Ship Maintenance Facility, 

Orange, Texas, $146,000. 

NINTH NAVAL DISTRICT 
Navy Public Works Center, Great Lakes, 

Illinois, $12,525,000. 
Naval Training Center, Great Lakes, Illi­

nois, $3,537,000. 

ELEVENTH NAVAL DISTRICT 
Naval Observatory Flagstaff Station, Flag­

staff, Arizona, $286,000. 
Naval Weapons Center, China Lake, Cali­

fornia, $1,585,000. 
Naval Dental Clinic, Long Beach, Califor­

nia, $1,163,000. 
Naval Shipyard, Long Beach, California, 

$8,371,000. 
Pacific Missile Range, Point Mugu, Cali­

fornia, $2,929,000. 
Naval Construction Battalion Center, Port 

Hueneme, California, $8,000,000. 
Naval Weapons Station, Seal Beach, Cali­

fornia, $405,000. 
Naval Air Station, Miramar, California, $3,-

100,000. 
Naval Air Station, North Island, San Diego, 

California, $1,122,000. 
Naval Station, San Diego, California, $1,-

909,000. 
TWELFTH NAVAL DISTRICT 

Naval Air Station, Lemoore, California, $3,-
973,000. 

Naval Air Station, Alameda, California, $3,-
023,000. 

Naval Weapons Station, Concord, Califor­
nia, $455,000. 

Na.val Air Station, Moffett Field, Califor­
nia, $48,000. 

Naval Supply Center, Oakland, California, 
$195,000. 

Na.val Shipyard, Hunters Point, San Fran­
cisco, California, $5,058,000. 

Naval Shipyard, Mare Island, Vallejo, Cali­
fornia, $4,246,000. 

Naval Aux111ary Air Station, Fallon, Ne­
vada, $2,222,000. 
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Naval Ammunition Depot, Hawthorne, 

Nevada, $495,000. 
THIRTEENTH NAVAL DISTRICT 

Naval Ammunition Depot, Bangor, Wash­
ington, $70,000. 

Naval Radio Station T, Jim Creek, Oso, 
Washington, $159,000. 

Naval Shipyard, Puget Sound, Bremerton, 
Washington, $4,914,000. 

Naval Air Station, Whidbey Island, Wash­
ington, $2,541,000. 

FOURTEENTH NAVAL DISTRICT 
Fleet Intelligence Center, Pacific, Pearl 

Harbor, Oahu, Hawaii, $4,579,000. 
Naval Submarine Base, Pearl Harbor, Oahu, 

Hawaii , $4,123,000. 
Navy Public Works· Center, Pearl Harbor, 

Oahu, Hawaii, $220,000. 
Naval Dental Clinic, Pearl Harbor, Oahu, 

Hawaii , $1 ,752,000. 
Naval Ammunition Depot, Oahu, Hawaii, 

$529 ,000. 
Naval Air Station, Barbers Point, Oahu, 

Hawaii , $2,480,000. 
OMEGA Navigation Station, Haiku, Oahu, 

Hawaii, $3 ,162,000. 
Naval Communication Station, Honolulu, 

Wahiawa, Oahu, Hawaii, $200,000. 
SEVENTEENTH NAVAL DISTRICT 

Naval Station, Adak, Alaska, $4,781,000. 
Naval Arctic Research Laboratory, Barrow, 

Alaska, $2,638,000. 
MARINE CORPS FACILITIES 

Marine Barracks, Washington, District of 
Columbia, including special relocation costs, 
$700,000. 

Marine Corps Development and Education 
Command, Quantico, Virginia, $5,283 ,000. 

Marine Corps Base, Camp Lejeune, North 
Carolina, $1,384,000. 

Marine Corps Air Station, Cherry Point, 
North Carolina, $6,764,000. 

Marine Corps Recruit Depot, Parris Island, 
South Carolina, $112,000. 

Marine Corps Air Station, Yuma, Arizona, 
$332,000. 

Marine Corps Supply Center, Barstow, 
California , $75,000. 

Marine Corps Air Station, El Toro, Cali­
fornia, $5,344,000. 

Marine Corps Air Station, Santa Ana, Cali­
fornia , $1 ,050,000. 

Marine Corps Auxiliary Landing Field, 
Camp Pendleton, California, $1,570,000. 

Marine Corps Base, Camp Pendleton, Cali­
fornia, $9,294,000. 

Marine Corps Base, Twentynine Palms, 
California, $1,605,000. 

OUTSIDE THE UNITED STATES 
lOTH NAVAL DISTRICT 

Naval Station, Roosevelt Roads, Puerto 
Rico, $343,000. 

Naval Station, San Juan, Puerto Rico, 
$134,000. 

ATLANTIC OCEAN AREA 
Naval Station, Keflavik, Iceland, $10,613,-

000. 
Naval Facility, Argentia, Newfoundland, 

$1 ,580,000. 
EUROPEAN AREA 

Naval Air Facility, Sigonella, Sicily, Italy, 
$582,000. 

Naval Radio Station, Thurso, Scotland, 
$282,000. 

PACIFIC OCEAN AREA 
Naval Communication Station, Harold E. 

Holt, Exmouth, Australia, $747 ,000. 
Naval Magazine, Guam, Mariana Islands, 

$3,287,000. 
Naval Station, Guam, Mariana Islands, 

$1 ,464,000. 
Naval Ship Repair Facility, Guam, Mari­

ana Islands, $740,000. 
Navy Public Works Center, Guam, Mari­

ana Islands, $1,363,000. 
Navy Public Works CellJter, Subic Bay, 

Republic of the Philippines, $859,000. 

SEc. 202. The Secretary of the Navy may 
establish or develop classified Navy installa­
tions and facilities by acquiring, converting, 
rehabilitating, or installing permanent or 
temporary public works, including land ac­
quisition, site preparation, appurtenances, 
utilities, and equipment in the amount of 
$974,000. 

SEC. 203. The Secretary of the Navy may es­
tablish or develop Navy installations and fa­
cilities by proceeding With construction made 
necessary by changes in Navy missions and 
responsibilities which have been occasioned 
by: (a) unforeseen security considerations, 
(b) new weapons developments, (c) new 
and unforeseen research and development 
requirements, or {d) improved production 
schedules, if the Secretary of Defense deter­
mines that deferral of such construction for 
inclusion in the next Military Construction 
Authorization Act would be inconsistent with 
interests of national security, and in connec­
tion therewith to acquire, construct, convert, 
rehabilitate, or install permanent or tempo­
rary public works, including Land acquisit-ion, 
site preparation, appurtenances, utilities, and 
equipment, in the total amount of $10,000,-
000: Provided, That the Secretary of the 
Navy, or his designee, shall notify the Com­
mittees on Armed Services of the Senate and 
House of Representatives, immediately upon 
reaching a decision to implement, of the 
cost of construction of any public work un­
dertaken under this section, including those 
real estate actions pertaining thereto. This 
authorization will expire as of September 30, 
1971, except for those public works projects 
concerning which the Cominittees on Armed 
Services of the Senate and House of Repre­
sentatives have been notified pursuant to this 
section prior to that date. 

SEC. 204. The Secretary of the Navy is au­
thorized to acquire, under such terms as he 
deems appropriate, privately owned land or 
interests in land (including easements) con­
tiguous to the south approach to Runway 
34R of the Marine Corps Air Station, El Toro, 
California, as he considers necessary !Or safe 
and efficient operation of that s~ation. Ac­
quisition of such lands or interests in land 
shall be effected by the exchange of such 
excess land or interests in land of approxi­
mately equal value a-s the Secretary of De­
fense may determine to be available for the 
purpose. If the fair market value of the land 
or interests in land to be acquired is less than 
the fair market value of the Government 
property to be exchanged, the amount of such 
deficiency shall be paid ito the Government. 

SEC. 205. The Secretary of the Navy is au­
thorized to acquire, under such terIDS as he 
deems appropriate, land or interests in land 
(including easements) in approximately four 
hundred eighteen acres of privately owned 
property contiguous to the western approach 
to Runway 06-24 of the Marine Corps Air 
Station, Santa Ana, California, as he con­
siders necessary for safe and efficient opera­
tions at that station. Acquisition of such ex­
cess land or interests in lanC.:. shall be effected 
by the exchange of such excess land or in­
terests in land of approximately equal value, 
as the Secretary of Defense may deterinine 
to be available for the purpose. If the fair 
market value of the land or interests in land 
to be acquired is less than the fair market 
value of the Government property to be ex­
changed, the a.mount of such deficiency shall 
be paid to the Government. 

SEc. 206. (a) Public Law 89-568, as amend­
ed, is amended under the heading "INSIDE 
THE UNITED STATES", in section 201 as follows: 

{l) With respect to Naval Submarine Medi­
cal Center, New London, Connecticut, strike 
out "$6,101,000" and insert in place thereof 
"$10,846,000". 

(b) Public Law 89-568, as amended, is 
a.mended by striking out in clause ( 2) of sec­
tion 602 ·'$119,164,000" and "$143,327,000" 
and inserting in place thereof "$123,909,000" 
and $148,072,000", respectively. 

SEc. 207. (a) Public Law 90-408, as a.mend­
ed, is amended under the heading "INSIDE 
THE UNITED STATES", in sec,tion 201 as follows: 

(1) With respect to Naval Air Station, 
Lakehurst, New Jersey, strike out "$1,284,-
000" and insert in place thereof "$1,448,000". 

(2) With respect to Naval School, Under­
water Swimmers, Key West, Florida., strike 
out "$100,000" and insert in place thereof 
"$175,000". 

(3) With respect to Navy Tu'aining Publi­
cations Center, Memph1s, Tennessee, strike 
out "$289,000" and insert in place thereof 
"$4,13 ,000". 

(4) With respect to N1wal Hospital, Cor­
pus Christi, Texas, strike out "$8,000,000" 
and insert in place thereof "$9,900,000". 

(5) With respect to Naval Weapons Sta­
tion, Concord, California, strike out "$395,· 
000" and insert in place thereof "$650,000". 

(6) With respect to Naval Shipyard, Brem­
erton, Washington, strike out "$1,640,000" 
and insert in place thereof $3,102,000". 

(7) With respect to Marine Corps Base, 
Camp Pendleton, California, strike out "$1,-
838,000" and insert in place thereof "$2,040,-
000". 
. ( b) Public Law 90-408, as amended, is 
amended by striking out in clause (2) of 
section 802 "$234,900,000" and "$241,765,000" 
and inserting in place thereof "$239,082,000" 
and "$245,947,000", respectively. 

SEc. 208. (a) Public Law 91-142 is amended 
under the heading "INSIDE THE UNITED 
STATES", in section 201 as follows: 

( 1) With respect to Naval Air Station, 
Cecil Field, Florida, strike out "$1 ,135,000" 
and insert in place thereof "$1,288,000". 

(2) With respect to Naval Hospital, Camp 
Pendleton, California, strike out "$19,805,-
000" and insert in place thereof "$24,100,000". 

(3) With respect to Naval Undersea War­
fare Center, San Diego, California, strike out 
"$6,400,000" and insert in place thereof "$6-
736,000". 

(4) With respect to Navy Public Works 
Center, Pearl Harbor, Oahu, Hawaii, strike 
out "$6,519,000" and insert in place thereof 
"$7,278,000". 

(b) Public Law 91-142 is amended in clause 
(2) of section 702 by striking out "$271,251,-
000" and "$306,305,000" and inserting in place 
thereof "$276,794,000" and "$311,848,000", re­
spectively. 

TITLE ill 
SEC. 301. The Secretary of the Air Force 

may establish or develop Inilitary installa­
tions and facilities by acquiring, construct­
ing, converting, rehabilitating, or installing 
permanent or temporary public works, in­
cluding land acquisition, site preparation, 
appurtenances, utilities, and equipment, for 
the following acquisition and construction: 

INSIDE THE UNITED STATES 
AEROSPACE DEFENSE COMMAND 

Otis Air Force Base, Falmouth, Massachu­
setts, $81,000. 

Peterson Field, Colorado Springs, Colo­
rado, $5,998,000. 

Tyndall Air Force Base, Panama City, Flor­
ida, $1,853,000. 

AIR FORCE LOGISTICS COMMAND 
Gentile Air Force Station, Dayton, Ohio, 

$240,000. 
Grifflss Air Force Base, Rome, New York, 

$8,615,000. 
Hlll Air Force Base, Ogden, Utah, $2,090,-

000. 
Kelly Air Force Base, San Antonio, Texas, 

$18,060,000. 
McClellan Air Force Base, Sacramento, 

California, $4,615,000. 
Robins Air Force Base, Macon, Georgia, 

$5,551,000. 
Tinker Air Force Base, Oklahoma City, 

Oklahoma, $2,071,000. 
Wright-Patterson Air Force Base, Dayton, 

Ohio, $1,159,000. 
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AIR FORCE SYSTEMS COMMAND 

Arnold Engineering Development Center, 
Tullahoma, Tennessee, $4,768,000. 

Brooks Air Force Base, San Antonio, Texas, 
$2,414,000. 

Edwards Air Force Base, Muroc, California, 
$214,000. 

Eglin Air Force Base, Valparaiso, Florida, 
$6,456,000. 

Holloman Air Force Base, Alamogordo, New 
Mexico, $650,000. 

Kirtland Air Force Base, Albuquerque, 
New Mexico, $1,263,000. 

satellite Tracking Facilities, $869,000. 

AIR TRAINING COMMAND 
Chanute Air Force Base, Rantoul, Illinois, 

$8,504,000. 
Columbus Air Force Base, Columbus, Mis-

sissippi, $372,000. 
Craig Air Force Base, Selma, Alabama, 

$836,000. . . . 
Keesler Air Force Base, Biloxi, M1ss1Ssipp1, 

$8,057,000. 
Lackland Air Force Base, San Antonio, 

Texas, $55,000. 
Laredo Air Force Base, Laredo, Texas, 

$627,000. 
Laughlin Air Force Base, Del Rio, Texas, 

$310,000. 
Lowry Air Force Base, Denver, Colorado, 

$6,561,000. 
Moody Air Force Base, Valdosta, Georgia, 

$2 ,227,000. 
Randolph Air Force Base, San Antonio, 

TeX'as, $1,112,000. 
Reese Air Force Base, Lubbock, Texas, 

$1,047,000. . 
Sheppard Air Force Base, Wichita Falls, 

Texas, $6,251 ,000. 
Vance Air Force Base, Enid, Oklahoma, 

$1 ,901 ,000. 
Webb Air Force Base, Big Spring, Texas, 

$349,000. . 
Williams Air Force Base, Chandler, Arizona, 

$4,199,000. 
AIR UNIVERSITY 

Maxwell Air Force Base, Montgomery, Ala­
bama, $677,000. 

ALASKAN AIR COMMAND 
Elmendorf Air Force Base, Anchorage, 

Alaska, $2,309,000. 
Various Locations, $4,886,000. 

HEADQUARTERS COMMAND 
Andrews Air Force Base, Camp Springs, 

Maryland, $3,949,000. 
MILITARY AIRLIFT COMMAND 

Altus Air Force Base, Altus, Oklahoma, 
$590,000. 

Charleston Air Force Base, Charleston, 
South Carolina, $7,136,000. 

Dover Air Force Base, Dover, Delaware, 
$8,327,000. 

McChord Air Force Base, Tacoma, Washing-
ton, $619,000. 

Norton Air Force Base, San Bernardino, 
California, $1 ,612,000. 

Scott Air Force Base, Belleville, Illinois, 
$3,879,000. 

Travis Air Force Base, Fairfield, California, 
$696,000. 

PACIFIC AIR FORCES 
Hickam Air Force Base, Honolulu, Hawaii, 

$1,855,000. 
STRATEGIC AIR COMMAND 

:sarksdale Air Force Base, Shreveport, Lou­
isiana, $354,000. 

Beale Air Force Base, Marysville, California, 
$1,954,000. 

Blytheville Air Force Base, Blytheville, Ar­
kansas, $213,000. 

Castle Air Force Base, Merced, California, 
$82 ,000. 

Davis-Monthan Air Force Base, Tucson, 
Arizona, $404,000. 

Dyess Air !"orce Base, Abilene, Te.xas, 
$150,000. 

Ellsworth Air Force Base, Rapid City, South 
Dakota, $196,000. 

Francis E. Warren Air Force Base, Chey­
enne, Wyoming, $178,000. 

Grand Forks Air Force Base, Grand Fork, 
North Dakota, $1,089,000. 

K. I. Sawyer Air FOrce Base, Marquette, 
Michigan, $483,000. 

Loring Air Force Base, Limestone, Maine, 
$515,000. 

March Air Force Base, Riverside, Califor­
nia, $209,000. 

Malmstrom Air Force Base, Great Falls, 
Montana, $1,202,000. 

McCoy Air Force Base, Orlando, Florida, 
$139,000. 

Minot Air Force Base, Minot, North Dakota, 
$134,000. 

Offutt Air Force Base, Omaha, Nebraska, 
$593,000. 

Pease Air Force Base, Portsmouth, New 
Hampshire, $488,000. 

Vandenberg Air Force Base, Lampoc, Cali­
fornia, $3,158,000. 

Westover Air Force Base, Chicopee Falls, 
Massachusetts, $1,176,000. 

Wurtsmith Air FOrce Base, Oscoda, Michi­
gan, $663,000. 

Various locations, $430,000. 

TACTICAL AIR COMMAND 
Bergstrom Air Force Base, Austin, Texas, 

$337,000. 
Cannon Air Force Base, Clovis, New Mexico, 

$645,000. 
England Air Force Base, Alexandria, Louisi­

ana, $726,000. 
Forbes Air Force Base, Topeka, Kansas, 

$415,000. 
George Air Force Base, Victorville, Cali­

fornia, $1,096,000. 
Homestead Air Force Base, Homestead, 

Florida, $1,035,000. 
Langley Air Force Base, Hampton, Vir­

ginia, $4,792,000. 
Little Rock Air Force Base, Little Rock, 

Arkansas, $425,000. 
Lockbourne Air Force Base, Columbus, 

Ohio, $518,000. 
Luke Air Force Base, Phoenix, Arizona, 

$11,719,000. 
MacDill Air Force Base, Tampa, Florida, 

$240,000. 
McConnell Air Force Base, Wichita, Kansas, 

$148,000. 
Mountain Home Air Force Base, Mountain 

Home, Idaho, $71,000. 
Myrtle Beach Air Force Base, Myrtle Beach, 

South Carolina, $813,000. 
Nellis Air Force Base, Las Vegas, Nevada, 

$2,732,000. 
Seymour-Johnson Air Force Base, Golds­

boro, North Carolina, $1,428,000. 
Shaw Air Force Base, Sumter, South Caro­

lina, $2,548,000. 

UNITED STATES AIR FORCE ACADEMY 
United States Air Force Academy, Colorado 

Springs, Colorado, $700,000. 

AIRCRAFT CONTROL AND WARNING SYSTEM 
Various locations, $613,000. 

UNITED STATES AIR FORCE SECURITY SERVICE 
Goodfellow Air Force Base, San Angelo, 

Texas, $1,216,000. 

OUTSIDE THE UNITED STATES 
AIR FORCE SYSTEMS COMMAND 

Eastern Test Range, $243,000. 
Satellite Tracking Facilities, $1,455,000. 

Mll.lTARY AmLIFl' COMMAND 
Wake Island Air Force Station, Wake 

Island, $80,000. 

PACIFIC AIR FORCES 
Various locations, $6,607,000. 

STRATEGIC AIR COMMAND 
Anderson Air Force Base, Guam, $2,273,000. 
Goose Air Base, Canada, $862,000. 
Ramey Air Force Base, Puerto Rico, 

$406,000. 

UNITED STATES AIR FORCES IN EUROPE 
Germany, $5,273,000. 
United Kingdom, $11,568,000. 
Various Locations, $1,049,000. 

UNITED STATES AIR FORCE SECURITY SERVICE 
Various Locations, $644,000 . 
SEC. 302. The Secretary of the Air Force 

may establish or develop classified military 
installations and facilities by acquiring, con­
structing, converting, rehabilitating, or in­
stalling permanent or temporary public 
works, including land acquisition, site prep­
aration, appurtenances, utilities, and equip­
ment in the total amount of $33,792,000. 

SEC. 303. The Secretary of the Air Force 
may establish or develop Air Force installa­
tions and facilities by proceeding with con­
struction made necessary by changes in Air 
Force missions and responsibilities which 
have been occasioned by: (a) unforeseen se­
curity considerations, (b) new weapons de­
velopments, (c) need and unforeseen re­
search and development requirements, or (d) 
improved production schedules, if the Sec­
retary of Defense determines that deferral of 
such construction for inclusion in the next 
Military Construction Authorization Act 
would be inconsistent with interests of na­
tional security, and in connection therewith 
to acquire, construct, revert, reha,bilitate, or 
install permanent or temporary public works, 
including land acquisition, site preparation, 
appurtenances, utilities, and equipment in 
the total amount of $10,000,000: Pr ovided, 
That the Secretary of the Air Force, or his 
designee, shall notify the Committees on 
Armed Services of the Senate and House of 
Representatives, immediately upon reaching 
a final decision to implement, of the cost of 
construction of any public work undertaken 
under this section, including those real es­
tate actions pertaining thereto. This au­
thorization will expire as of September 30. 
1971, except for those public works projects 
concerning which the Committees on Armed 
Services of the Senate and House of Repre­
sentatives have been notified pursuant to 
this section prior to that date. 

SEC. 304. (a) Public Law 89-188, as amend­
ed, is amended under the heading "INSIDE 
THE UNITED STATES", in section 301 as follows: 

(1) With respect to Andrews Air Force 
Base, Camp Springs, Maryland. strike out 
"$2,923,000" and insert in place thereof 
"$3,081,000". 

(b) Public Law 89-188, as amended, is 
amended by striking out in clause (3) of sec­
tion 602 "$216,360,000" and "$340,106,000" 
and inserting in place thereof "$216,518,000" 
and "$340,264,000", respectively. 

SEC. 305. (a) Public Law 90-408, as amend­
ed, is amended under the heading "INSIDE THE 
UNITED STATES", in section 301 as follows: 

(1) With respect to Vance Air Force Base. 
Enid, Oklahoma, strike out "$165,000" and 
insert in place thereof "$280,000." 

(2) With respect to Westover Air Force 
Base, Chicopee Falls, Massachusetts, strike 
out "$150,000" and insert in place thereof 
"$220,000." 

(3) With respect to Langley Air Force Base, 
Hampton, Virginia, strike out "$537,000" and 
insert in place thereof "$631,000." 

(4) With respect to Seymour-Johnson Air 
Force Base, Goldsboro, North Carolina, strike 
out "$99,000" and insert in place thereof 
"$173,000." 

(5) With respect to Shaw Air Force Base. 
Sumter, South Carolina, strike out "$614,000" 
and insert in place thereof "$707,000." 

(b) Public Law 90--408, as amended, is 
amended by striking out in clause (8) of sec­
tion 802 "$121,917,000" and "$193 ,572,000" and 
inserting in place thereof "$122,363,000" and 
"$194,018,000", respectively. 

TITLE IV 
SEC. 401. The Secretary of Defense may es­

tablish or develop military installations and 
facilities by acquiring, constructing, convert-
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ing, rehabilitating, or installing permanent 
or temporary public works, including land 
acquisition, site preparation, appurtenances, 
utilities and equipment, for defense agencies 
for the following acquisition and construc­
tion: 

INSIDE THE UNITED STATES 
DEFENSE ATOMIC SUPPORT AGENCY 

Bossier Base, Louisiana, $170,000. 
Sandia Base, New Mexlco, $1,090,000. 

DEFENSE SUPPLY AGENCY 
Defense Construction Supply Center, Co­

lumbus, Ohio, $942,000. 
Defense Depot, Ogden, Utah, $98,000. 
Defense Personnel Support Center, Phila­

delphia, Pennsylvania, $3,570,000. 
Defense Depot, Tracy, California, $1,813,000. 

NATIONAL SECURITY AGENCY 
Fort Meade, Maryland, $1,617,000. 
SEC. 402. The Secretary of Defense may es­

tablish or develop installations and facilities 
which he determines to be vital to the secu­
rity of the United States, and in connection 
therewith to acquire, construct, convert, re­
habilitate, or install permanent or temporary 
public works, including land acquisition, site 
preparation, appurtenances, utilities and 
equipment in the total amount of $35,000,000: 
Provided, That the Secretary of Defense, or 
his designee, shall notify the Committees on 
Armed Services of the Senate and House of 
Representatives, immediately upon reaching 
a final decision to implement, of the cost of 
construction of any public works undertaken 
under this section, including real estate 
actions pertaining thereto. 
TITLE V-MILITARY FAMILY HOUSING 

SEC. 501. The Secretary of Defense, or his 
designee, is authorized to construct, at the 
locations hereinafter named, family hous­
ing units and trailer court facilities in the 
numbers hereinafter listed, but no family 
housing construction shall be commenced at 
any such locations in the United States, un­
til the Secretary shall have consulted with 
the Secretary of the Department of Housing 
and Urban Development, as to the availabil­
ity of adequate private housing at such lo­
cations. If agreement cannot be reached with 
respect to the availability of adequate private 
housing at any location, the Secretary of De­
fense shall immediately notify the Commit­
tees on Armed Services of the House of Rep­
resentatives and the Senate, in writing, of 
such difference of opinion, and no contract 
for construction at such location shall be 
entered into for a period of thirty days after 
such notification has been given. This au­
thority shall include the authority to ac­
quire land, and interests in land, by gift, 
purchase, exchange of Government-owned 
land, or otherwise. 

(a) Family housing units--
(1) The Department of the Army, one 

thousand three hundred units, $31,832,000: 
Redstone Arsenal, Alabama, two hundred 

units. 
Fort Huachuca, Arizona, one hundred 

units. 
Sacramento Army Depot, California, one 

unit. 
Sharpe Army Depot, California, one unit. 
Fort Carson, Colorado, two hundred forty 

units. 
U.S. Army Installations, Oahu, Hawaii, 

three hundred units. 
Rock Island Arsenal, Illinois, forty units. 
Fort Leavenworth, Kansas, one hundred 

fifty units. 
Natick Laboratories, Massachusetts, twen­

ty-eight units. 
Fort Jackson, South Carolina, two hun­

dred forty units. 
(2) The Department of the Navy, three 

thousand five hundred units, $85,001,000. 
Marine Corps Air Station, El Toro, Cali­

fornia, three hundred units. 
Naval Air Station, Lemoore, California, 

two hundred fifty units. 

Naval Complex, San Diego, California, nine 
hundred units. 

Naval Submarine Base, New London, Con­
necticut, three hundred units. 

Naval Complex, Pensacola, Florida, two 
hundred units. 

U.S. Naval Installations, Oahu, Hawaii, 
three hundred units. 

Naval Training Center, Great Lakes, Il­
linois, one hundred fifty units. 

Naval Complex, Newport, Rhode Island, 
two hundred units. 

Naval Complex, Norfolk, Virginia, six hun­
dred units. 

Naval Station, Guam, three hundred units. 
(3) The Department of the Air Force, two 

thousand eight hundred units, $66,401,000. 
Williams Air Force Base, Arizona, two hun­

dred units. 
Castle Air Force Base, California, two hun­

dred fifty units. 
Norton Air Force Base, California, two 

hundred fifty units. 
Homestead Air Force Base, Florida, two 

hundred units, and additional real estate. 
Moody Air Force Base, Georgia, two hun­

dred units. 
Robins Air Force Base, Georgia, two hun­

dred units. 
U.S. Air Force Installations, Oahu, Hawaii, 

two hundred units. 
Scott Air Force Base, Illinois, four hundred 

units. 
Keesler Air Force Base, Mississippi, four 

hundred units. 
Seymour-Johnson Air Force Base, North 

Carolina, two hundred units. 
Wright-Patterson Air Force Base, Ohio, 

three hundred units. 
(b) Trailer court facilities-
(1) The Department of the Navy, fifty 

spaces, $150,000. 
(2) The Department of the Air Force, three 

hundred eighty-nine spaces, $1,050,000. 
SEC. 502. Authorization for the construc­

tion of family housing provided in this Act 
shall be subject, under such regulations as 
the Secretary of Defense may prescribe, to 
the following limitations on cost, which shall 
include shades, screens, ranges, refrigerators, 
and all other installed equipment and fix­
tures: 

(a) The average unit cost for each military 
department for all units of family housing 
constructed in the United States (other than 
Hawaii and Alaska) and Puerto Rico shall not 
exceed $23,000 including the cost of the 
family unit and the proportionate costs of 
land acquisition, site preparation, and in­
stallation of utilities. 

(b) No family housing unit in the areas 
listed in subsection (a) shall be constructed 
at a total cost exceeding $40,000 including 
the cost of the family unit and the pro­
portionate costs of land acquisition, site 
preparation, and installation of utilities. 

(c) When family housing units are con­
structed in areas other than those listed in 
subsection (a) the average cost of all such 
units shall not exceed $32,000 and in no event 
shall the cost of any unit exceed $40,000. 
The cost limitations of this subsection shall 
include the cost of the family unit and the 
proportionate costs of land acquisition, site 
preparation, and installation of utilities. 

(d) Construction at Fort Leavenworth, 
Kansas, of units which were authorized by 
Public Law 89-188 (79 Stat. 793) or 90--110 
(81 Stat. 279), shall not be subject to the cost 
limitations of subsection (a) of this section 
or to the cost limitations contained in prior 
Military Construction Authorization Acts, 
but the average cost of such units shall not 
exceed $26 ,000 including the cost of the fam­
ily unit and the proportionate costs of land 
acquisition, site preparation, and installation 
of utilities. 

SEc. 503. Notwithstanding the limitations 
contained in prior Military Construction Au­
thorization Acts on cost of construction of 
family housing, the limitations contained in 

section 502 of this Act shall apply to all prior 
authorizations for construction of family 
housing not heretofore repealed and for 
which construction contracts have not been 
executed by date of enactment of this Act. 

SEc. 504. The Secretary of Defense, or his 
designee, is authori.Zed to accomplish altera­
tions, additions, expansions or extensions not 
otherwise authorized by law, to existing pub­
lic quarters at a cost not to exceed-

(a) for the Department of the Army, 
$5,170,000. 

(b) for the Department of the Navy, 
$6,300,000. 

(c) for the Department Of the Air Force, 
$7,400,000. 

(d) for the Defense Agencies, $326,000. 
SEC. 505. The Secretary of Defense, or his 

designee, is authorized to construct, or other­
wise acquire, two hundred family housing 
units in foreign countries at a total cost not 
to exceed $5,523,000. This authority shall 
be funded by the use of excess foreign cur­
rencies, when so provided in Department of 
Defense Appropriation Acts, except that ap­
propriation of $488,000 is authorized for pur­
chase of United States manufactured equip­
ment in support of the housing. 

SEC. 506. Section 515 of Public Law 84-161 
(69 Stat. 324, 352), as amended, is amended 
to read as follows: 

"SEc. 515. During fiscal years 1971 and 1972, 
the Secretaries of the Army, Navy, and Air 
Force, respectively, are authorized to lease 
housing facilities for assignment as public 
quarters to military personnel and their de­
pendents, if any, without rental charge, at or 
near any military installation in the United 
States, Puerto Rico or Guam if the Secretary 
of Defense, or his designee, finds that there 
is a lack of adequate housing at or near such 
military installation and that (1) there has 
been a recent substantial increase in military 
strength and such increase is temporary, or 
(2) the permanent military strength is to be 
substantially reduced in the near future, or 
(3) the number of military personnel as­
signed is so small as to make the construc­
tion of family housing uneconomical, or (4) 
family housing is required for personnel at­
tending service school academic courses on 
permanent change of station orders, or (5) 
family housing has been authorized but is 
not yet completed or a family housing au­
thorization request is in a pending military 
construction authorization bill. Such hous­
ing facilities may be leased on an individual 
unit basis and not more than seven thousand 
five hundred such units may be so leased at 
any one time. Expenditures for the rental of 
such housing facilities may not exceed an 
average of $190 per month for each military 
department, nor the amount of $250 per 
month for any one unit, including the cost 
of utilities and mainteniance and operation." 

SEC. 507. Section 507 of Public Law 88-17<l 
(77 Stat. 307, 326), as amended, is amended 
by striking out "1970 and 1971" and inserting 
in lieu thereof "1971 and 1972." 

SEC. 508. The Secretary of Defense, or his 
designee, is authorized to relocate family 
housing units from locations where they ex­
ceed requirements to military installations 
where there are housing shortages: Provided, 
That the Secretary of Defense shall notify 
the Committees on Armed Services of the 
House of Representatives and the Senate of 
the proposed new locations and estimated 
costs, and no contract shall be awarded 
within sixty days of such notification. 

SEC. 509. There is authorized to be appro­
priated for use by the Secretary of Defense, 
or his designee, for military family housing 
a.s authorized by law for the following pur­
poses: 

(a) for construction and acquisition of 
family housing, including improvements to 
adequate quarters, improvements to in.ade­
quate quarters, minor construction, reloca­
tion of family housing, rental guarantee pay­
ments, construction and acquisition of trailer 
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court facilities, and planning, an amount not 
to exceed $206,717,000, and 

(b) for support of m111tary family housing, 
including operating expenses, leasing, main­
tenance of real property, payments of prin­
cipal and interest on mortgage debts in­
curred, payment to the Commodity Credit 
Corporation, and mortgage insurance pre­
miums authorized under section 222 of the 
National Housing Act, as amended (12 U.S.C. 
1715m) , an amount not to exceed $588.-
636,000. 

TITLE VI 
GENERAL PROVISIONS 

SEC. 601. The Secretary of each military 
department may proceed to establish or de­
velop installations and fac111ties under this 
Act without regard to section 3648 of the 
Revised Statutes, as amended (31 U.S.C. 529) 
and sections 4774{d) and 9774(d) of title 10, 
United States Code. The authority to place 
permanent or temporary improvements on 
land includes authority for surveys, admin­
istration, overhead, planning, and supervi­
sion incident to construction. That authority 
may be exercised before title to the land 
is approved under section 355 of the Revised 
Statutes, as amended ( 40 U.S.C. 255), and 
even though the land is held temporarily. 
The authority to acquire real estate or land 
includes authority to make surveys and to 
acquire land, and interests in land (includ­
ing temporary use) , by gift, purchase, ex­
change of Government-owned land, or other­
wise. 

SEC. 602. There are authorized to be ap­
propriat ed such sums as may be necessary 
f or the purposes of this Act, but appropri­
ations for public works projects authorized 
by titles I, II, III, IV, and V, shall not ex­
ceed-

(1) for title I: Inside the United States 
$179,717,000; outside the United States, 
$83,197,000; section 102, $2,000,000; or a total 
of $264,914,000. 

(2) for title II: Inside the United States, 
$245,930,000; outside the United States, 
$21,994,000; section 202, $974,000; or a. total 
of $268,898,000. 

(3) for title III: Inside the United States, 
$191,937,000; outside the United States, 
$30,460,000; section 302, $33,792,000; or a 
total of $256,189,000. 

(4) for title IV: A total of $44,300,000. 
(5) for title V: Military family housing, 

$795 ,353,000. 
SEC. 603. (a) Except as provided in subsec­

t ion (b ), any of the amounts specified in 
titles I, II, III, and IV of this Act, may, in the 
d iscretion of the Secretary concerned, be 
in creased by 5 per centum when inside the 
United States ( other than Hawaii and 
Alaska), and by 10 per centum when outside 
the United States or in Hawaii and Alaska, 
if he determines that such increase ( 1) is 
required for the sole purpose of meeting un­
usual variations in cost, and (2) could not 
have been reasonably ant icipated at the time 
such estimate was submitted to the Con­
gress. However, the total cost of all construc­
tion and acquisition in each such title may 
not exceed the tot al amount authorized to be 
a?propriat ed in that title. 

(b) When the amount named for any con­
struct ion or acquisition in t itle I, II, III, or 
IV of t his Act involves only one project at 
any military inst allation and the Secretary 
of Defense, or his designee, determines that 
t he amount aut horized must be increased by 
more than the applicable percent age pre­
scribed in subsection (a) , t he Secretary con ­
cerned may proceed wit h such construct ion 
or acquisition if the amount of the increase 
does not exceed by more t han 25 per cen tum 
t he amount named for such project by the 
Congress. 

(c) Subject to the limit ations contained in 
subsection (a), no individual project author­
ized under title I , II, III, or IV of this Act 
for any specifically listed military installa­
tion may be placed under contract if-

(1) the estimated cost of such project is 
$250,000 or more, and 

(2) the current working estimate of the 
Department of Defense, based on bids re­
ceived, for the construction of such project 
exceeds by more than 25 per centurn the 
amount authorized for such project by the 
Congress, until after the expiration of thirty 
days from the date on which a written report 
of the facts relating to the increased cost of 
such project, including a statement of the 
reasons for such increase has been submitted 
to the Committees on Armed Services of the 
House of Representatives and the Senate. 

(d) The Secretary of Defense shall submit 
an annual report to the Congress identifying 
each individual project which has been 
placed under contract in the preceding 
twelve-month period and with respect to 
which the then current working estimate of 
the Department of Defense based upon bids 
received for such project exceeded the 
amount authorized by the Congress for that 
project by more than 25 per centum. The Sec­
retary shall also include in such report each 
individual project with respect to which the 
scope was reduced in order to permit contract 
award within the available authorization for 
such project. Such report shall !nclude all 
pertinent cost information for ea.ch individ­
ual project, including the amount in dollars 
and percentage by which the current work­
ing estimate based on the con.tract price for 
the project exceeded the amount authorized 
for such project by the Congress. 

SEC. 604. Contracts for construction made 
by the United States for performance within 
the United States and its possessions under 
this Act shall be executed under the Jurisdic­
tion and supervision of the Corps of Engi­
neers, Department of the Army, or the Naval 
Fac111t1es Engineering Command, Department 
of the Navy, or such other department or 
Government agency as the Secretaries of the 
military departments recommend and the 
Secretary of Defense approves to assure the 
most efficient, expeditious and cost-effective 
accomplishment of the construction herein 
authorized. The Secretaries of the military 
departments shall report annually to the 
President of the Senate and the Speaker of 
the House of Representatives a bN'alcdown of 
the dollar value of construction contracts 
completed by each Of the several construc­
tion agencies selected, together with the de­
sign, construction, supervision, and overhead 
fees charged by each of the several agents in 
the execution of the assigned construction. 
Further, such contracts (except architect and 
engineering contracts which, unless specifi­
cally authorized by the Congress, shall con­
tinue to be awarded in accordance with pres­
ently established procedures, customs, and 
practice) shall be awarded, insofar as prac­
ticable, on a competitive basis to the lowest 
responsible bidder, if the national security 
will not be impaired and the award is consist­
ent with chapter 137 of title 10, United 
States Code. The Secretaries of the military 
departments shall report semiannually to the 
President of the Senate and the Speaker of 
the House of Representatives with respect to 
all contracts awarded on other than a com­
petitive basis to the lowest responsible 
bidder. 

SEC. 605. (a) As of October l , 1971, all au­
thorizations for military public works ( other 
than family housing) to be accomplished by 
the Secretary of a mill tary department in 
connection with the establishment or de­
velopment of military installations and fa­
cilities, and all authorizations for appropri­
ations therefor, that are contained in titles 
I, II, and III, and IV of the Act of Decem­
ber 5, 1969, Public Law 91- 142 (83 Stat . 293 ) , 
and all such authorizations contained in Acts 
approved before December 6, 1969, and not 
superseded or otherwise modified by a later 
authorization are repealed except--

(1) authorizations for public works and 
for appropriations therefor that are set forth 
in those Acts in the titles that contain the 
general provisions; 

(2) authorizations for public works proj­
ects as to which appropriated funds have 
been obligated for construction contracts or 
land acquisitions in whole or in part before 
October 1, 1971, and authorizations for ap­
propriations therefor; and 

(3) notwithstanding the repeal provisions 
of section 705(a) of the Act of December 5, 
1969, Public I.aw 91-142 (83 Stat. 293, 315), 
all authorizations for military public works 
(other than family housing), contained in 
titles I, II, III, IV, and V of the Act of July 
21, 1968, Public Law 90-408 (82 Stat. 367) , 
and all authorizations for appropriations 
therefor, and not superseded or otherwise 
modified, are hereby continued and shall 
remain in full force and effect until Octo­
ber 1, 1971. 

(b) Effective fifteen months from the d a te 
of enactment of this Act, all authorizations 
for construction of family housing, including 
trailer court fac111ties, all authorizations to 
accomplish alterations, additions, expan­
sions, or extensions to existing family hous­
ing, and all authorizations for related facili­
ties projects, which are contained in this or 
any previous Act, are hereby repealed, 
except--

(1) authorizations for family housing 
projects as to which appropriated funds have 
been obligated for construction contracts or 
land acquisitions or manufactured structural 
component contracts in whole or in part 
before such date; and 

(2) authorizations to accomplish altera ­
tions, additions, expansions, or extensions t o 
existing family housing, and authoriza tions 
for related facilities projects, as to which 
appropriated funds have been obligated for 
construction contracts before such date; and 

(3) Notwithstanding- the repeal provision 
of section 705 ( b) of the Act of December 5, 
1969, Public Law 91-142 (83 Stat. 293 , 316) 
authorization for two hundred and sixty 
family housing units at Fort Polk, Louisiana. 

SEC. 606. None of the authority contained 
in titles I , II, III, and IV of this Act shall be 
deemed to authorize any building construc­
tion projects inside the United States in ex­
cess of a unit cost to be determined in pro­
portion to the appropriate area construction 
cost index, based on the following unit cost 
limitations where the area construction cost 
index is 1.0 : 

( 1) $3 ,200 per man for permanent bar­
racks; 

(2) $11 ,000 per man for bachelor officer 
quarters; 
unless the Secretary of Defense or his desig­
nee determines that because of special cir­
cumstances, application to such project of 
the limitations on unit costs contained in 
this section is impracticable: Provided, That 
notwithstanding the limitations contained 
in prior Military Construction Authorization 
Acts on unit costs, the limitations on such 
costs contained in this section shall apply to 
all prior aut horizat ions for such construction 
not heretofore repealed and for which con­
struction contracts have not been awarded 
by the date of enactment of this Act. 

SEC. 607. Chapter 159 of title 10, United 
States Code, is amended: 

(1) By striking out the figure "$200,000" 
in the item relating to section 2674 in the 
analysis and inserting "$300,000" in place 
thereof. 

(2) By st riking out the figure $200,000" in 
the ca.tchline of section 2674 and insert ing 
" $30,000" in place thereof. 

(3) By striking out the figures "$200,000", 
"$50,000", and " $25 ,000" in section 2674 ( b) 
and inserting "$300,000", $100,000" , and 
" $50 ,000", respectively, in place thereof. 

( 4) By striking out the figure "$25,000" in 
sections 2674 (a) and (e) and inserting 
"$50,000" in place thereof. 

SEC. 608. Section 2675 of title 10, Unit ed 
States Code, is amended by ( 1) inserting 
"(a)" before "Notwithstanding", and by (2) 
adding the following new subsections: 

"(b) A lease may not be entered into un­
der this section if the average estimated an-
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nual rental during the term of the lease is 
more than $250,000 until after the expiration 
of thirty days from the date upon which a 
report of the facts concerning the proposed 
lease is submitted to the Committees on 
Armed Services of the Senate and House of 
Representatives. 

"(c) A statement in a lease that the re­
quirements of this section have been met, or 
that the lease is not subject to this section, 
is conclusive." 

SEC. 609. Section 709 of the Military Con­
struction Authorization Act, 1970 (83 Stat. 
31 7) , is amended by ( 1) deleting from the 
first sentence thereof "1971" and inserting in 
its place "1972"; and (2) deleting from the 
last sentence thereof "$750,000" and insert­
ing in its place "$300,000". 

SEC. 610. {a) The Secretary of Defense is 
authorized to assist communities located 
near Grand Forks Air Force Base, Grand 
Forks, North Dakota, and Malmstrom Air 
Force Base, Great Falls, Montana, in meeting 
the costs of providing increased municipal 
services and facilities to the residents of 
such communities, if the Secretary deter­
mines that there is an immediate and sub­
stantial increase in the need for such serv­
ices and facilities in such communities as a 
direct result of work being carried out in 
connection with the construction, installa­
tion, testing, and operation of the Safeguard 
Anti-ballistic Missile System and that an 
unfair and excessive financial burden will 
be incurred by such communities as a result 
of the increased need for such services and 
facilities. 

(b) The Secretary of Defense shall carry 
out the provisions of this section through 
existing Federal programs. The Secretary is 
authorized to supplement funds made avail­
able under such Federal programs to the ex-. 
tent necessary to carry out the provisions of 
this section, and is authorized to provide fi­
nancial assistance to communities described 
in subsection (a) of this section to help such 
communities pay their share of the costs 
under such programs. The heads of all de­
partments and agencies concerned shall co­
operate fully with the Secretary of Defense 
in carrying out the provisions of this section 
on a priority basis. 

( c) In determining the amount of financial 
assistance to be made available under this 
section to any local community for any com­
munity service or facility, the Secretary of 
Defense shall consult with the head of the 
department or agency of the Federal Govern­
ment concerned with the type of service or 
facility for which financial assistance is be­
ing made available and shall take into con­
sideration (1) the timelag between the ini­
tial impact of increased population in any 
such community and any increase in the 
local tax base which will result from such in­
creased population, (2) the possible tempo­
rary nature of the increased population and 
the long-range cost impact on the permanent 
residence of any such community, and (3) 
such other pertinent factors as the Secretary 
of Defense deems appropriate. 

( d) Any funds appropriated to the Depart­
ment of Defense for the fiscal year beginning 
July 1, 1970, for carrying out the Safeguard 
Anti-ballistic Missile System shall be utilized 
by the Secretary of Defense in carrying out 
the provisions of this section to the extent 
that funds are unavailable under other Fed­
eral programs. Funds appropriated to the 
Department of Defense for any fiscal year be­
ginning after June 30, 1971, for carrying out 
the Safeguard Anti-ballistic Missile System 
may, to the extent specifically authorized in 
an annual mili-tary construction authoriza­
tion Act, be utilized by the Secretary of De­
fense in carrying out the provisions of this 
section to the extent that funds are un­
available under other Federal prorgams. 

(e) The Secretary shall transmit to the 
Committees on Armed Services of the Senate 
and the House of Representa-tlves semiannual 
reports indicating the total amount expended 
in the case of each local community which 

was provided assistance under authority of 
this section during the preceding six-month 
period, the specific projects for which assist­
ance was provided during such period, and 
the total amount provided !or each such 
project during such period. 

SEC. 611. (a) The Secretary of Defense is 
directed to undertake a study and to prepare 
a report on the weapons training now being 
conducted in the Culebra complex of the 
Atlantic Fleet Weapons Range. This study 
shall consider all possible alternatives, geo­
graphical and technological, to the training 
now taking place in the Culebra complex, 
and shall contain specific recommendations 
for, together with the estimated costs of, 
moving all or a pa.rt of such activities to a 
new site or sites, and appropriately modifying 
such activities to minimize danger to human 
health and safety. In addition, such study 
shall consider the feasibility of resettling the 
people of Culebra to another location in 
the Commonwealth of Puerto Rico, the cost 
of such a move, and the attitude of the peo­
ple of Culebra to a generous resettlement 
plan that would have to be approved by a 
majority of the qua.11:fied electors of Culebra 
in a plebiiscite. In preparing such study, the 
Secretary is directed to consider the impact 
of each of the alternatives on: 

(1) the safety and well-being of the people 
who live on Culebra; 

(2) the natural and physical environment 
of Culebra and adjoining cays and their rec­
reational value; 

(3) the development of a sound, stable 
economy in Culebra; 

(4) the unique political relationship of 
Culebra and Puerto Rico to the United 
Stat es; 

(5) the operational readiness and profi­
ciency of the Atlantic Fleet; and 

(6) national security. 
{b) In preparing the report required by 

this section, the Secretary shall consult with 
the people of Culebra, the Government of 
Puerto Rico, and all appropriate Federal 
agencies having jurisdiction or special exper­
tise on the subject matter involved. The re­
port required by this subsection shall be 
transmitted to the President of the United 
States and to the chairmen of the Commit­
tees on Armed Forces of the Senate and the 
House of Representatives no later than April 
1, 1971. 

(c) Pending the completion of the report 
required by this section and its review by the 
President of the United States, the appropri­
ate committee and the Congress, the Depart­
ment of Navy is directed to avoid any in­
crease or expansion of the present weapons 
range activities in the Culebra complex and, 
wherever possible, without degrading the ac­
tivities, to institute procedures which will 
minimize interference with the normal ac­
tivities and the solitude of the people of 
Culebra. 

SEC. 612. Effective October 28, 1969, section 
1013 of Public Law 89-754 (80 Stat. 1255, 
1290) as amended, is amended by (1) insert­
ing "or if as the result of such action and 
other similar action in the same area," after 
the word "part," in subsection (a) (3), and 
by (2) adding the following new subsection: 

"{k) The authority provided by this sec­
tion to the Secretary of Defense shall also be 
available when the Department of Defense 
has ordered a reduction in the scope of op­
erations at a military base or installation. 
All references in subsections (a), {b), and 
(c) of this section to 'closures' or 'closings' 
or words of similar effect shall be deemed to 
include the reduction in scope of operations 
at a base or installation." 

SEc. 613. Chapter 159 of title 10, United 
States Code, is amended as follows: 

( 1) by adding the following new section 
at the end thereof: 
"§ 2683. Relinquishment of legislative ju­

risdiction 
"(a) Notwithstanding any other provision 

of law, the Secretary of a military depart­
ment may, whenever he considers it desir-

able, relinquish to a State all or part of the 
legislative Jurisdiction of the United States 
over lands or interests under his control in 
that State. Relinquishment of legislative 
jurisdiction under this section may be ac­
complished ( 1) by filing with the Governor 
of the State concerned a notice of relin­
quishment to take effect upon acceptance 
thereof, or (2) as the laws of the State may 
otherwise provide. 

"{b) The authority granted by this sec­
tion is in addition to and not instead of 
that granted by any other provision of law."; 
and 

(2) by adding the following new item at 
the end of the analysis: 
"2683. Relinquishment of legislative jurisdic­

tion." 
SEc. 614. Notwithstanding any other pro­

visions of law, the Secretary of the Army, or 
his de.signee, is authorized to convey to the 
Anheuser-Busch Company, subject to such 
terms and conditions as the Secretary of 
the Army shall deem to be in the public in­
terest, all right, title and interest of the 
United States in and to the land generally 
identified as Camp Wallace located in York 
County, Virginia, and James City County, 
Virginia, comprising approximately one hun­
dred and ninety-one acres. In consideration 
of such conveyance by the Secretary of the 
Army, the Anheuser-Busch Company shall 
convey to the United States unencumbered 
fee title to certain lands generally identified 
as being a portion of the Oakland Farm in 
Newport News, Virginia, comprising ap­
proximately one hundred and ninety-one 
acres, together with such buildings and im­
provements thereon, or to be constructed 
thereon without cost to the United States, 
as are acceptable to the Secretary of the Army 
and subject to such other conditions as are 
a.cceptaible to the Secretary of the Army. 
The exact acreages and legal descriptions of 
both properties are to be determined by ac­
curate surveys as mutually agreed upon by 
the Secretary of the Army and the Anheuser­
Busch Company: Provided, That the Secre­
tary of the Army is authorized to accept the 
lands so conveyed to the United States 
which lands shall become a part of the Fort 
Eustis Military Reservation and be adminis­
tered by the Department of the Army. 

SEC. 615. Title I, II, III, IV, V, and VI of 
this Act may be cited as the "Military Con­
struction Authorization Act, 1971". 

TITLE VII 
RESERVE FORCES FACILITIES 

SEC. 701. Subject to chapter 133 of title 
10, United States Code, the Secretary of De­
fense may establish or develop additional 
facilities for the Reserve Forces, including 
the acquisition of land therefor, but the cost 
of such facilities shall not exceed-

( 1) For the Department of the Army: 
(a) Army National Guard of the United 

States $13 ,700,000. 
(b) Army Reserve, $9,300,000. 
(2) For the Department of the Navy: 

Naval and Marine Corps Reserves, $4,500,000. 
(3) For the Department of the Air Force: 
(a) Air National Guard of the United 

States, $6,500,000. 
(b) Air Force Reserve, $3,500,000. 
SEC. 702 . The Secretary of Defense may es­

tablish or develop installations and facilities 
under this title without regard to section 
3648 of the Revised Statutes, as amended 
(31 U.S.C. 529), and sections 4774(d) and 
9774(d) of title 10, United States Code. The 
authority to place permanent or temporary 
improvements on lands includes authority 
for surveys, administration, overhead, plan­
ning, and supervision incident to construc­
tion. That authority may be exercised before 
title to the land is approved under section 
355 of the Revised Statutes, as amended ( 40 
U.S.C. 255), and even though the land is held 
temporarily. The authority to acquire real 
estate or land includes authority to make 
surveys and to acquire land, and interests 
in land (including temporary use), by gift, 
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purchase, exchange of Government-owned 
land, or otherwise. 

SEC. 703. This title may be cited as the 
"Reserve Forces Facilities Authorization Act, 
1971". 

And the Senate agree to the same. 
L. MENDEL RIVERS, 
G. ELLIOTT HAGAN, 
CHARLES H. WILSON, 
BILL NICHOLS, 
w. c. "SAM" DANIEL, 
WILLIAM G. BRAY, 
DONALD D. CLANCY, 
CARLETON J. KING, 
ED FOREMAN, 

Managers on the Part of the House. 
HENRY M. JACKSON, 
JOHN C. STENNIS, 
SAM J. ERVIN, Jr., 
HOWARD W. CANNON, 
HARRY F. BYRD, Jr., 
STROM THURMOND, 
JOHN G. TOWER, 
PETER H. DOMINICK, 

Managers on the Part of the Senate. 

STATEMENT 
The managers on the part of the House at 

the conference on the disagreeing votes of 
the two Houses on the amendment of the 
Senate to the bill (H.R. 17604) to authorize 
certain construction at military installations, 
and for other purposes, submit the following 
statement in explanation of the effect of the 
action agreed upon by the conferees and rec­
ommended in the accompanying report: 

LEGISLATION IN CONFERENCE 
On May 20, 1970, the House of Representa­

tives passed H.R. 17604 which is the fiscal 
year 1971 military construction authorization 
for the Department of Defense and Reserve 
components. 

On September 29, 1970, the Senate con­
sidered the legislation, amended it by strik­
ing out all language after the enacting clause 
and wrote a new bill. 

COMPARISON OF HOUSE AND SENATE BILLS 
H.R. 17604, as passed by the House of Rep­

resentatives, provided construction author­
ization to the military departments and the 
Department of Defense for fiscal year 1971 
in the total amount of $1,999,365,000. 

The bill as passed by the Senate provided 
new authorizations in the amount of $1,654,-
527,000. 

SUMMARY OF RESOLUTION OF DIFFERENCES 
As a result of a conference between the 

House and Senate on the differences in H.R. 
17604, the conferees agreed to a new adjusted 
authorization for military construction for 
fiscal year 1971 in the amount of $1,667,-
154,000. 

The Department of Defense and the respec­
tive military departments had requested a 
total of $2,060,094,000 for new construction 
authorization for fiscal year 1971. This 
amount included $334 million for ABM re­
lated construction later transferred by the 
Senate to the Military Procurement Bill. The 
action of the Conferees, therefore, reduces 
this departmental request by $158,940,000 
rather than $392,940,000 as it would appear. 
After the House of Representatives had com­
pleted its action on H.R. 17604, the Depart­
ment of Defense and the military depart­
ments requested certain additions which 
made the Senate consider a request of $17,-
087 ,000 more than the House of Representa­
tives. 
TOTAL AUTHORIZATION GRANTED, FISCAL YEAR 

1971 
Brief of authorizations 

Title I (Army) : 
Inside the United States __ 
Outside the United States_ 
Section 102 _____________ _ 

Total ---------------

$179,717,000 
83, 197,000 

2,000,000 

264,914,000 

Title II (Navy) : 
Inside the United States __ 
Outside the United States_ 
Section 202 _____________ _ 

Total ---------------

Title III (Air Force): 
Inside the United States __ 
Outside the United States_ 
Section 302--------------

Total ---------------

$245,930,000 
21,994,000 

974,000 

268,898,000 

191,937,000 
30,460,000 
33,792,000 

256,189,000 

44,300,000 Title IV ( defense agencies) _ 

===== 
Title V (housing)----------

Title VII (Reserve components): 
Army National Guard ___ _ 
Army Reserve ___________ _ 
Naval and Marine Corps 

Reserve ---------------
Air National Guard ______ _ 
Air Force Reserve ________ _ 

Total ----------- - ---

Grand total of au­
thorities granted by 
titles I, II, III, IV, v 

795,353,000 

13,700,000 
9,300,000 

4,500,000 
6,500,000 
3,500,000 

37,500,000 

and VII ____________ 1,667, 154,000 

TITLE I-ARMY 
The House had approved construction in 

the amount of $591,316,000 for the Depart­
ment of the Army. This included $325.2 mil­
lion for the SAFEGUARD System. The Sen­
ate approved construction for the Army in 
the amount of $259,297,000. This was a re­
duction of $329,217,000. However, $325.2 mil­
lion of this amount was for construction for 
the SAFEGUARD System. These funds, which 
were originally included in the House version 
of the bill, were placed by the Senate in the 
Military Procurement Authorization bill and 
were retained in the conferees' report on that 
legislation. Therefore, Senate action resulted 
in an actual reduction from the House bill 
in the amount of $6,819,000. 

The conferees agreed to a new total for 
Title I in the amount of $264,914,000. 

Among the items, originally deleted by 
the House, and restored by the conferees 
were the following: 

Fort Belvoir, Virginia-Anti-intrusion sys­
tems laboratory, $2,759,000 

House action deleted this particular project 
believing that due to fiscal restraints the 
item could be deferred temporarily. However, 
the conferees, after thorough discussion, 
agreed to the inclusion of this vitally needed 
project. This project will provide facilities for 
the implementation of priority Research, 
Development and Subsystem Evaluation of 
Army Programs in anti-infiltration/barrier 
systems, designated surveillance, Target 
Acquisition and Night Observation items. 

Ammunition storage-Saarland, Germany, 
$3,598,000 

Deferral of this project by the House wa.s 
related to rules for financing under the NATO 
Infrastructure rather than desirability of the 
project. After full discussion, the conferees 
agreed to restore the project because of a 
special agreement recently made for common 
sharing by NATO countries of relocation costs 
incurred by the move from France. 

Since the U.S. share of NATO Infra.struc­
ture funding is about 30 percent, the U.S. 
cost of this project will be approximately 
$1,080,000. To obtain reimbursement, it is 
first necessary to fund this project under 
Inilitary construction authorization and when 
reimbursed, the funds will be used for paying 
the U.S. share of Infrastructure oosts in fu­
ture fiscal years. 

The following item, originally deleted by 
the Senate, was restored by the conferees: 

Fort Rucker, Alabama-Aviation accident 
research building, $1,435,000 

This project was denied by the Congress 
last year even though the Army strongly 
urged its inclusion. Again this year the Army 
testified as to the necessity for the construc­
tion of this facility. The U.S. Army Board for 
Aviation Accident Research (USABAAR) is 
unique within the Army and is the embodi­
ment of the Army aircraft accident research, 
education and prevention effort. The 
USABAAR mission is to enhance the durabil­
ity of Army aircraft and related support 
equipment. House conferees felt that of equal 
importance to accident cause determination 
is the objective laboratory analysis of air­
craft accident damaged parts and recom­
mendations for the improved engineering de­
sign and development of aerodynamic control 
components, aircraft structures and propul­
sion units. Therefore, the House conferees 
were able to prevail on the Senate to restore 
this project to the bill. 

Section 104 

Section 104 was added by the Senate to 
authorize the Secretary of the Army to 
acquire at fair market value, State owned 
and privately owned land and estates In land 
and improvements thereon located within the 
boundaries of the White Sands Missile Range, 
New Mexico. This se<:tion was added for the 
purpose of acquiring in fee simple the land 
heretofore leased by the Army to carry out 
the functions at this missile range. The House 
agreed with this Senate action. 

Section 105 

The Senate also added Section 105 to au­
thorize the Secretary of the Army to acquire 
fee title to approximately 160 acres in the 
vicinity of Mount Joy, Pennsylvania, for the 
construction of a prototype facility to aug­
ment and upgrade the area's Civil Defense 
warning capability. Funds for this acqui­
sition will come out of appropriations which 
may be available for Civil Defense in the fis­
cal year 1971 Independent Offices Appropria­
tions Act. 

Deficiency authorization 
One of the real controversial items faced 

by your conferees was the deficiency author­
ization request submitted by the Department 
of the Army after House consideration of the 
bill. 

Last year the Military Construction Au­
thorization Act contained, in Title I, the 
amount of $16.8 million for a Cadet Activ­
ities Building at the Military Academy 
West Point. An appropriation in that amount 
was also provided. 

During the authorization hearings before 
the House Military Construction Subcom­
Inittee in April 1970, the Army witnesses re­
quested authority to negotiate a contract for 
the Activities Building rather than go out for 
competitive bids so that they could be sure 
to stay within the authorization and funding 
provided. The Army request was agreed to. 
After House passage of the Authorization 
Bill, but before Senate action, the Army ad­
vised that the current working estimate for 
this building, as of August 14, 1970, exceeded 
the authorization and funds by $10,738,000, 
an increase of 64 percent. 

The Senate Committee approved the defi­
ciency request by the Army and included the 
$10.7 mlllion in their blll with the under­
standing that additional appropriations 
would not be requested. The Senate made it 
incumbent upon the Army to use funds 
available to them for other purposes, in other 
words, make a decision as to priorities. Since 
the Congress is committed to the construc­
tion of this facility, the House conferees 
agree to the inclusion of the deficiency re­
quest. However, the funding proposal of the 
Senate was not acceptable to House con­
ferees who insisted that the Army obtain an 
appropriation to cover this deficiency. 
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House conferees were of the opinion that 
the Senate approach wa.s a "robbing Peter to 
pay Paul" situation and would probably 
cause some needed projects to be cancelled 
or reduced in scope by the Army to fund this 
cost overrun. After a very thorough discus­
sion of this matter, the Senate conferees 
agreed that the habitual overruns on con­
struction estimates at West Point are be­
coming intolerable, and receded to the 
House position of requiring the Army to re­
quest an appropriati.on for this deficiency 
and justify it before the Appropriations 
Committee. 

The conferees also discussed the new Facil­
ities Advisory Board being appointed to assist 
in the planning and review of the Mill tary 
Academy construction program. It is the hope 
of all conferees that this review board will be 
successful in its mission of reviewing the fu­
ture planning and construction programs 
and put a stop to the unreliable cost esti­
mates previously provided the Congress for 
project s at West Point. 

TITLE II-NAVY 

The House approved $268,040,000 in new 
construction authorization for the Depart­
ment of the Navy. 

The Senate approved $268,913,000. 
The conferees agreed to the new total in 

the amount of $268,898,000. 
Resolution of major differences is dis­

cussed below: 
L i ttle Creek, V i rgini a-Amphibious base, 

$1,959,000 
The Senate denied this project because it 

was believed nonessential at this time and 
could be deferred for a year without detri­
ment to the Navy. House conferees felt that 
this was an urgent requirement to reduce 
the current deficit in bachelor enlisted spaces. 
Present World War II buildings are de­
teriorated beyond economical repair. After 
much discussion, the Senat e receded, and 
this project was restored to the bill. 

Jacksonville, Florida-Naval air rewor k 
faci lity, $2,481 ,000 

The House version of the bill had provided 
this much needed facility. The Senate de­
nied the project because it was believed 
nonessential at this time. The House con­
ferees were able to convince the Senate 
conferees of the importance of this item by 
showing that the improvements in quality 
and savings in aircraft turnaround time 
would greatly improve fleet support and 
would result in a payback period of 2.8 
years. 
Nav al training center, Orlando, Flor ida­

Academic training buliding, $2,463,000; 
technical training building, $2,223,000 

The House passed bill contained two proj-
ects for the naval training center totaling 
$11 ,327,000. The Senate added these two 
training buildings. After a thorough discus­
sion of all projects under consideration and 
the value to the Navy of this essential train­
ing center, the House conferees were able to 
convince the Senate conferees that these 
project s previously delet ed by the House 
could be safely deferred for at least one 
more year. The Senate receded. 

Pearl Har bor, Hawaii-Fleet Intelligence 
Center, $4,579,000 

The House in its consideration of this 
bill , denied the Navy's request for this im­
portant facility. The Senate included the re­
quested authorization. The Fleet Intelli­
gence Center at Pearl Harbor develops and 
produces intelligence to support Navy forces 
in the Pacific area, and the commander in 
chief, Pacific Fleet. Senate conferees were 
adamant in their position and insisted that 
this intelligence facility be included. After 
a thorough discussion of the importance of 
t he Fleet Intelligence Center, House con­
ferees receded. 

Naval Shipyard, Pearl Harbor, Hawaii­
Forge and propeller shop, $1,258,000 

The House version of the bill had pro­
vided the forge and propeller shop requested 
by the Navy. The Senate conferees insisted 
that this project could safely be deferred 
for one year, and the House receded. 

Other Navy items 

The conferees approved the following items 
previously in dispute, for the welfare and 
morale needs of naval and Marine Corps 
personnel: 

Auxiliary Landing Field, Bogue, North 
Carolina-Mess hall, $248,000. 

Naval Public Works Center, Subic Bay, 
P.I.-Water supply and distribution center, 
$859,000. 

Naval Ammunition Depot, Hawthorne, 
Nevada-Bachelor enlisted quarters, $495,-
000. 

TITLE ill-Am FORCE 

The House authorized new const ruction 
for the Department of the Air Force in the 
total amount of $250,771 ,000. 

The Senate increased this authorization to 
$252,246,000. 

One of the ma.jor items in controversy dur­
ing the conference was the $2.3 million au­
thorized by the House for the construction 
of a school building at the Bolling-Anacos­
tia complex to provide f'or the education of 
dependents of military personnel residing in 
t he Bellevue, Wilburn, and Bolling family 
housing areas at this installation. 

The Senate did not include authorization 
for t his school in its bill. 

The conferees from both Houses deplore 
t he horrendous situation that exists in the 
District of Columbia School System which 
children of military parents living in the 
Bolling-Anacostia area are forced to endure. 
Nevertheless, the conferees did not feel at 
this time that funds fTom the austere mili­
tary budget should be allocated for construc­
t ion and operation of a dependent school at 
Bolling-Anacostia. 

The conferees strongly urge the Secretary 
of Defense, however, to work with the Dis­
t rict of Columbia School Board to expand 
the present school on the Bolling-Anacostia 
complex, which is operated by the District 
of Columbia, from the three grades now in 
operation to a full-size school; namely, fTom 
kindergarten to the twelfth grade, to serve 
the military dependents living in the Boll­
ing-Anacostia complex. The Secretary of De­
fense, together with District School authori­
ties, should explore and utilize all available 
Federal programs under which financial sup­
port can be obtained to accomplish this ob­
jective. 

The Secretary of Defense shall report the 
results of this undertaking to the Commit­
tees on Armed Services of the House of Rep­
resentatives and Senate prior to submission 
of the Department's fiscal year 1972 Military 
Construction Authorization request. 

The House conferees therefore reluctantly 
yielded. 

Among the Air Force items in controversy 
resolved during the House-Senate conference 
were the following : 
Peterson Field, Color ado---Base admi nist ra­

tion facilities, $1,646,000 
The House version of the bill omitted this 

project. It was included in the Senate ver­
sion. Since this construction will be the final 
phase of a two-phase project for relocating 
the Air Base Wing to Peterson Field and 
will make possible the complete consolida­
t ion of all Headquarters Wing administrative 
functions at Peterson Field, the House re­
ceded. 
Griffiss Air Force Base, N ew Yor k-Electronic 

research laboratory, $1 ,060,000 
The House version of the bill originally 

contained authorization for this vital proj­
ect, but in the Senate review it was de­
let ed. After a thorough discussion among 

the conferees, the House conferees convinced 
the Senate conferees that a centrally located 
facllity will assure effective development and 
availabllity of electronic reliability and 
maintainability data for weapons systems. 
The Senate, therefore, receded. 
Kelly Air Force Base, Texas-Addition to 

headquarters facility, $965,000 
The House, in its consideration of the bill, 

deleted this project because it felt that this 
project could be safely deferred for another 
year. However, the Senate conferees were very 
persuasive and pointed out that construction 
of this facility will result in savings in per­
sonnel, savings, utilities, and transportation 
costs and produce annual savings of $223,000. 
The House receded. 
Wright-Patterson Air Force Base, Ohio­
Logistics management facility, $6,379,000 
This project was denied by the House in 

its consideration of the bill. The Senate 
Commit tee added the project during its con­
sideration. Air Force testimony was to the 
effect that the space presently occupied was 
inadequate and that the effectiveness of both 
personnel and equipment is significantly re­
duced. However, it was believed by the House 
conferees that the present space could be 
used and the present work load be accom­
plished in these facllities for at least one 
more year. The Senate receded. 

Other projects 
Some of the other projects initially deleted 

in t he House version of the bill but added 
by the Senate and on which the House con­
ferees receded were as follows: 

George Air Force Base, California-aircraft 
engine test facility, $134,000. 

Lowry Air Force Base, Colorado-technical 
training research facility, $559,000. 

Beale Air Force Base, California-aircraft 
maintenance dock, $590,000. 

Nellis Air Force Base, Nevada: 
Aircraft engine test facility, $129,000. 
Post Office, $239 ,000. 
Elect rical distribution system, $282,000. 
Ramstein, Germany-Avionics shop, $507,-

000. 
Section 302 

There were two classified projects re­
quested by the Department of Defense to be 
included in Section 302 after House consid­
eration of the bill. These two projects totaled 
$12 ,080,000 and were added by the Senate 
during their consideration of the bill. After a 
thorough discussion among the conferees 
about the necessity for these classified proj­
ects, t he House agreed to their inclusion in 
the bill. 

TITLE IV-DEFENSE AGENCIES 

The Administration requested an addition 
te> this title in the amount of $700,000 after 
the House had considered the bill. This 
$700,000 was for land acquisition and the ac­
quisition of easements on 115 acres to pro­
vide a buffer zone at t he National Security 
Agency at Fort Meade, Maryland. 

Senate conferees convinced House conferees 
of t he necessity for this authorization, and 
t he House agreed to its inclusion in the bill. 

TITLE V-FAMILY HOUSING 

The Administration requested authoriza­
tion for 8,000 new family housing units for 
fiscal year 1971 at a cost of $196 ,507,000. The 
balance of the request for new authorization 
in Tit le V, $589,536,000 , was for improvements 
to adequate quarters, minor construction, 
rental guarantee payments, debt payments, 
and mort gage insurance premi urns. 

The Senat e deleted 400 units (for two Safe­
guard sit es) and aut horized 400 units in the 
Defense Procurement Authorization Act for 
fiscal year 1971 (H.R. 17123). The Senate also 
reduced the authorization request for new 
construction by $8.8 million, and it was added 
to the Defense Procurement Authorizat ion 
Act. The House receded. 
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Further the Administration requested that 
the average per-unit cost limitation for units 
constructed in the United States be increased 
from $21,000 to $24,000. The House approved 
the $24,000 figure. The Senate approved a 
new average cost limitation of $22,500. The 
conferees agreed on a new average cost lim­
itation of $23,000. 

The Senate added, at the request of the 
Defense Department, authority to build units 
previously authorized, but not under con­
tract, at Fort Leavenworth, Kansas, at a.n 
average cost of $26,000 as an exception to the 
average unit cost and the provisions of sec­
tion 503. The House a.greed to retain this 
provision. 

The House had originally approved 20 units 
of family housing for the Army at New Cum­
berland Army Depot, Pennsylvania. Subse­
quent to the House approval of the bill, but 
prior to the approval of the Senate, the Army 
requested that the 20 units be deleted 
from New c 'umberland Army Depot and in 
lieu thereof 20 units be included for Fort 
Carson, Colorado. The Senate approved the 
Army's request. The House recedes and con­
curs in the provision of 20 additional units 
at Fort Carson, Colorado. 

TITLE VI--GENERAL PROVISIONS 

Section 604 

Section 604 of the House version provided, 
among other things, that the Secretaries of 
the military departments would report semi­
annually to the President of the Senate and 
the Speaker of the House of Representatives 
with respect to all contracts awarded on other 
than a competitive basis to the lowest re­
sponsible bidder. The Senate version, instead 
of using the phrase contracts awarded, used 
the phrase "oontracts completed." The House 
conferees felt that by use of the word "com­
pleted" this section was not restrictive 
enough and insisted that the word awarded 
be used instead of the word "completed". 
Further, in order to further restrict the lan­
guage of 604, the conferees agreed to add 
language excepting architect/ engineer con­
tracts from being awarded on a competitive 
basis unless specifically authorized by the 
Congress and stating that such contracts 
should continue to be awarded in accord­
ance With presently established procedures, 
customs, and practices. 

The Senate recedes. 
Section 605(3) 

The Senate added an exception to the re­
pealing clause excluding therefrom the 260 
family housing units authorized for Fort 
Polk, Louisiana.. 

The House recedes. 
Section 606 

The Senate deleted cost limitations on 
cold storage and regular warehousing. The 
House included such limitations. These 
limits were initiated during the Korean con­
flict when considerable warehousing was 
being constructed. In the past few yea.rs 
this portion of the program has only aver­
aged approximately $5 million. 

In view of the reduction in this type of 
construction, the House recedes. 

Section 607 
The House version of this section approved 

the Department of Defense request to in­
crease the present dollar ceilings and ap­
proval limitations on minor construction 
as follows: 

(a) The maximum limit on minor con­
struction would be increased from $200,000 
to $300,000; 

(b) The approval level of the Secretary 
of a Milit ary Department would be in­
creased from $50,000 to $100,000. Above this 
limit requires the approval by the Secretary 
of Defense or his designee; 

(c) The level that can be accomplished 
under operation and maintenance would be 
raised from $25,000 to $50,000; and 

(d) A determination of urgency would not 
be required for projects of $50,000 or less in 
lieu of the present $25,000 level. 

The Senate version would: 
Decrease the proposed levels of (a) to 

$250,000 maximum. 
Reduce the Service approval level (b) from 

$100,000 to $75,000, and 
Reduce the (c) operation and mainte­

nance, and (d) certification level from $50,-
000 to $37,500. 

The Senate recedes. 
Section 610 

The Senate deleted the general prov1s1on 
related to the $2.3 million for construction 
of a school in Title III for the Bolling-Ana­
costia area. 

The House recedes with the explanation 
heretofore provided under Title II. 

Section 610 
A new Section 610 was added by the Sen­

ate and replaces Section 610 of the House 
version, explained above, to provide assist­
ance to local communities near Grand Forks 
Air Force Base, North Dakota, and Malm­
strom Air Force Base, Great Falls, Montana, 
which Will have to provide increased services 
and facilities arising from the construction 
and operation of the proposed ABM sites. 

House conferees agreed that financial as­
sistance to these small communities would 
be needed but that some limitation should 
be placed in the bill to provide Congression­
al review of the assistance to be given out of 
the Safeguard ABM appropriations. There­
fore, House conferees proposed an amend­
ment providing that "funds appropriated to 
the Department of Defense for any fiscal year 
beginning after June 30, 1971 for carrying 
out the Safeguard Anti-Ballistic Missile Sys­
tem may, to the extent specifically author­
ized in an annual military construction au­
thorization act, be utilized by the Secretary 
of Defense in carrying out the provisions of 
this section to the extent that funds are un­
available under other Federal programs". 

The Senate recedes. 
Section 611 

This section was added to the House bill 
by the Senate to require a study and ulti­
mate determination of the Culebra problem. 
This particular section was one of the most 
controversial matters contained in the bill 
and a very thorough and lengthy discussion 
regarding same was held by the conferees. 
The Senate had provided for a comprehen­
sive study and a. report by the Secretary of 
Defense to the President of the United States 
and Chairmen of the Committees on Armed 
Services of the Senate and House of Repre­
sentatives no later than April 1, 1971. It 
was provided that pending the completion of 
the report required and its review that the 
Navy was directed to avoid any increase or 
expansion of the present range activities in 
or around the Culebra complex. One other 
section of the Senate amendment was a 
direction to the Navy to terminate all range 
activities on or near the eastern coast cays 
Within 3 nautical miles of the eastern coast 
not later than January 1972, unless the 
President of the United States made a deter­
mination that the national security required 
continuation of such activities beyond that 
date. 

House conferees insisted and were adamant 
in their position that the direction to ter­
minate all activities by a certain date must 
be stricken. The House conferees agreed to 
the study required in the Senate amendment 
with the following proviso: 

"In addition, such study shall consider the 
feasibility of resettling the people of Culebra 
to another location in the Commonwealth of 
Puerto Rico, the cost of such a move, and 
the attitude of the people of Culebra to a 
generous resettlement plan that would have 
to be approved by a majority of the quali­
fied electors of Culebra in a plebiscite." 

lf'he discussion on this matter resulted in 
che deletion of the section directing termina­
tion of activities (section c) and the addi­
tion of the suggested language by the House 
conferees. 

The Senate recedes. 
Section 612 

Section 612 was added by the Senate at the 
request of the Defense Department after 
House consideration. It amends the author­
ity under the Homeo":Vner's Assistance pro­
gram to permit considering ( 1) the cumula­
tive effect of several base closures in an area 
and (2) reductions in scope of operations at 
an installation, as well as an outright closure. 

The House recedes and agrees to the inclu­
sion of this provision. 

Section 613 
Section 613 was added by the Senate after 

House consideration at the request of the 
Defense Department. This section would per­
mit the Secretary of a Military Department 
to relinquish to a State the jurisdiction of 
the United States over lands or interests 
under his control in that State. 

This would simply permit local authori­
ties to perform certain functions such as 
fire protection and law enforcement at or 
near military installations where they now 
have no authority. Heretofore, this question 
had been handled on an installation by in­
stallation basis and required legislation in 
each instance. 

The House recedes and agrees to inclusion 
of this section. 

Section 614 
Section 614 was added by the Senate to per­

mit the exchange of approximately 191 acres 
of land in the vicinity of Fort Eustis, Vir­
ginia. After much discussion and with the 
knowledge that the Government will gain 
considerably by this exchange, the House re­
cedes and agrees to the inclusion of this pro­
vision. 

L. MENDEL RIVERS, 
G. ELLIOTT HAGAN, 
CHARLES H. WILSON, 
BILL NICHOLS, 
w. c. DANIEL, 
WILLIAM G. BRAY, 
DONALD D. CLANCY, 
CARLETON J. KING, 
ED FOREMAN, 

Managers on the Part of the House. 

AGRICULTURAL ACT OF 1970 
Mr. POAGE submitted the following 

conference report and statement on the 
bill <H.R. 18546) to establish improved 
programs for the benefit of producers and 
consumers of dairy products, wool, wheat, 
feed grains, cotton, and other commodi­
ties, to extend the Agricultural Trade De­
velopment and Assistance Act of 1954, as 
amended, and for other purposes: 
CONFERENCE REPORT (H. REPT. No. 91-1594) 

The committee of conference on the dis­
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
18546) to establish improved programs for 
the benefit of producers and consumers of 
dairy products, wool, wheat, feed grains, cot­
ton, and other commodities, to extend the 
Agricultural Trade Development and Assist­
ance Act of 1954, as amended, and for other 
purposes, having met, after full and free con­
ference, have agreed to recommend and do 
recommend to their respective Houses as fol­
lows: 

That the House recede from its disagree­
ment to the amendment of the Senate and 
agree to the same With an amendment as fol­
lows: In lieu of the matter proposed to be 
inserted by the Senate amendment insert the 
following: 

That this Act may be cited as the "Agri­
cultural Act of 1970". 
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TITLE I-PAYMENT LIMITATION 
SEC. 101. Notwithstanding any other pro­

vision of law-
( 1) The total amount of payments which 

a person shall be entitled to receive under 
each of the annual programs established by 
titles IV, V, and VI of this Act for the 1971, 
1972, or 1973 crop of the commodity shall not 
exceed $55,000. 

(2) The term "payments" as used in this 
section includes price-support payments, set­
aside payments, diversion payments, public 
access payments, and marketing certificates, 
but does not include loans or purchases. 

(3) If the Secretary determines that the 
total amount of payments which will be 
earned by any person under the program in 
effect for any crop will be reduced under this 
section, the set-aside acreage for the farm or 
farms on which such person will be shar­
ing in payments earned under such program 
shall be reduced to such extent and in such 
manner as the Secretary determines will be 
fair and reasonable in relation to the 
amount of the payment reduction. 

(4) The Secretary shall issue regulations 
defining the term "person" and prescribing 
such rules as he determines necessary to as­
sure a. fair and reasonable application of 
such limitation: Provided, That the pro­
visions of this Act which limit payments to 
any person shall not be applicable to lands 
owned by States, political subdivisions, or 
agencies thereof, so long as such lands are 
farmed primarily in the direct furtherance 
of a public function, as determined by the 
Secretary. 

TITLE II-DAIRY 
DAmY BASE PLANS 

SEC. 201. (a) The Agricultural Adjustment 
Act, as reenacted and amended by the Agri­
cultural Marketing Agreement Act of 1937, 
as amended, is further amended by striking 
in subparagraph (B) of subsection Bc (5) all 
that part of said subparagraph (B) which 
follows the comma at the end of clause (c) 
and inserting in lieu thereof the following: 
" ( d) a further adjustment to encourage sea­
sonal adjustments in the production of milk 
through equitable apportionment of the total 
value of the milk purchased by any handler, 
or by all handlers, among producers on the 
basis of their marketings of milk during a 
representative period of time, which need not 
be limited to one year; (e) a provision provid­
ing for the accumulation and disbursement 
of a fUild to encourage seasonal adjustments 
in the production of milk may be included 
in an order; and (f) a further adjustment, 
equitably to apportion the total value of 
milk purchased by all handlers among pro­
ducers on the basis of their marketings of 
milk, which may be adjusted to reflect the 
utilization of producer milk by all handlers 
in any use classification or classifications, 
during a representative period of one to three 
years, which will be automatically updated 
each year. In the event a producer holding 
a base allocated under this clause (f) shall 
reduce his marketings, such reduction shall 
not adversely affect his history of production 
and marketing for the determination of fu­
ture bases, or future updating of bases, ex­
cept that an order may provide that, if a 
producer reduces his marketings below his 
base allocation in any one or more use clas­
sifications designated in the order, the 
amount of any such reduction shall be taken 
into account in determining future bases, or 
future updating of bases. Bases allocated to 
producers under this clause (f) may be trans­
ferable under an order on such terms and 
conditions, including those which will pre­
vent bases taking on an unreasonable value, 
as a.re prescribed in the order by the Secre­
tary of Agriculture. Provisions, shall be made 
in the order for the allocation of bases under 
this clause (f)-

" (i) for the alleviation of hardship and 
inequity among producers; and 

"(ii) for providing bases for dairy farmers 
not delivering milk as producers under the 
order upon becoming producers under the 
order who did not produce milk during any 
part of the representative period and these 
new producers shall within ninety days after 
the first regular delivery of milk at the price 
for the lowest use classification specified in 
such order be allocated a base which the 
Secretary determines proper after considering 
supply and demand conditions, the develop­
ment of orderly and efficient marketing con­
ditions and to the respective interests of pro­
ducers under the order, all other dairy farm­
ers and the consuming public. Producer bases 
so allocated shall for a. period of not more 
than three years be reduced by not more 
than 20 per centum; and 

"(111) dairy farmers not delivering milk as 
producers under the order upon becoming 
producers under the order by reason of a 
plant to which they are making deliveries 
becoming a pool plant under the order, by 
amendment or otherwise, shall be provided 
bases with respect to milk delivered under 
the order based on their past deliveries of 
milk on the same basis as other producers 
under the order; and 

" (iv) such order may include such addi­
tional provisions as the Secretary deems ap­
propriate in regard to the reentry of pro­
ducers who have previously discontinued 
their dairy farm enterprise or transferred 
bases authorized under this clause (f) ; and 

" (v) notwithstanding any other provision 
of this Act, dairy farmers not delivering milk 
as producers under the order, upon becoming 
producers under the order, shall within 
ninety days be provided with respect to milk 
delivered under the order, allocations based 
on their past deliveries of milk during the 
representative period from the production 
facilities from which they are delivering milk 
under the order on the same basis as pro­
ducers under the order on the effective date 
of order provisions authorized under this 
clause (f) : Provided, That bases shall be al­
located only to a producer marketing milk 
from the production facilities from which 
he marketed milk during the representative 
period, except that in no event shall such 
allocation of base exceed the amount of milk 
actually delivered under such order. 
The assignment of other source milk to vari­
ous use classes shall be ma.de without regard 
to whether an order contains provisions au­
thorized under this clause (f). In the case 
of any producer who during any accounting 
period delivers a. portion of his milk to per­
sons not fully regulated by the order, provi­
sion shall be ma.de for reducing the alloca­
tion of, or payment to be received by, any 
such producer under this clause (f) to com­
pensate for any marketings of milk to such 
other persons for such period or periods as 
necessary to insure equitable participation 
in marketings among all producers. Notwith­
standing the provisions of section 8c(12) and 
the last sentence of section 8c(l9) of this 
Act, order provisions under this clause (f) 
shall not be effective in any marketing order 
unless separately approved by producers in 
a referendum in which each individual pro­
ducer shall have one vote and may be ter­
minated separately whenever the Secretary 
makes a determination with respect to such 
provisions as is provided for the termination 
of an order in subparagraph Bc(16) (B). Dis­
approval or termination of such order provi­
sions shall not be considered disapproval of 
the order or of other terms of the order." 

(b) The legal status of producer handlers 
of milk under the provisions of the Agricul­
tural Adjustment Act, as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as a.mended, shall be 
the same subsequent to the adoption of the 
amendments made by this Act as it was prior 
thereto. 

(c) Nothing in subsection (a) of this sec­
tion 201 shall be construed as invalidating 
any class I base plan provisions of any mar-

keting order previously issued by the Secre­
tary of Agriculture pursuant to authority 
contained in the Food and Agriculture Act of 
1965 (79 Stat. 1187) , but such provisions a.re 
expressly ratified, legalized, and confirmed 
and may be extended through and including 
December 31, 1971. 

(d) It is not intended that existing law be 
in any way altered, rescinded, or amended 
with respect to section Be ( 5) ( G) of the Agri­
cultural Adjustment Act, as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, and such 
section Sc ( 5) ( G) is fully reaffirmed. 

( e) The provisions of this section shall not 
be effective after December 31, 1973 except 
with respect to orders providing for Class I 
base plans issued prior to such date, but in 
no event shall any order so issued extend 
or be effective beyond December 31, 1976. 
SUSPENSION OF BUTTERFAT SUPPORT PROGRAM 

SEC. 202. Effective only with respect to the 
period beginning April 1, 1971, and ending 
March 31, 1974-

(a) The first sentence of section 201 of the 
Agricultural Act of 1949, as amended (7 U.S.C. 
1446), is amended by striking the words 
"milk, butterfat, and the products of milk 
and butterfat" and inserting in lieu thereof 
the words "and milk". 

(b) Paragraph (c) of section 201 of the 
Agricultural Act of 1949, as a.mended (7 
U.S.C. 1446(c) ) , is amended to read as fol­
lows: 

" ( c) The price of milk shall be supported 
at such level not in excess of 90 per centum 
nor less than 75 per centum of the parity 
price therefor as the Secretary determines 
necessary in order to assure an adequate 
supply. Such price support shall be provided 
through purchases of milk and the products 
of milk." 
TRANSFER OF DAmY PRODUCTS TO THE MILITARY 

AND TO VETERANS HOSPITALS 

SEC. 203. Section 202 of the Agricultural 
Act of 1949, as amended (7 U.S.C. 1446a.), is 
amended by changing "December 31, 1970" to 
read "December 31, 1973" both places it ap­
pears therein. 

DAmY INDEMNITY PROGRAM 

SEc. 204. (a) Section 3 of the Act of Au­
gust 13, 1968 (Public Law 9o-484; 82 Stat. 
750) , is amended by striking out the word 
"June 30, 1970.", and inserting in lieu there­
of the word "June 30, 1973.". 

(b) The first sentence of section 1 of said 
Act is amended by inserting, "and manufac­
turers of dairy products who have been di­
rected since the date of enactment of the 
Agricultural Act of 1970 to remove their 
dairy products," after "milk", and the sec­
ond sentence is revised to read: "Any indem­
nity payment to any farmer shall continue 
until he has been reinstated and is again 
allowed to dispose of his milk on commer­
cial markets.". 

TITLE III-WOOL 
SEC. 301. The National Wool Act of 1954, as 

a.mended, is a.mended as follows: 
(1) Designate the first two sentences of 

section 703 as subsection "(a)", and, in the 
second sentence, delete "1970" and substitute 
"1973". 

(2) In the third sentence of section 703, 
delete the portion beginning with "The 
support price for shorn wool shall be" and 
ending with "Provided further, That the" 
and substitute "The", designate the third 
sentence as subsection "(b) ", change the 
period at the end thereof to a colon and add 
the following: "Provided, That for the three 
marketing years beginning January l, 1971, 
and ending December 31, 1973, the support 
price for shorn wool shall be 72 cents per 
pound, grease basis.". 

(3) Designate the fourth and fifth sen­
tences of section 703 as subsection " ( c) ", 
change the period at the end of the :fifth 
sentence to a colon and add the following: 
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"Provided, That for the three marketing 
years beginning January 1, 1971, and ending 
December 31, 1973, the support price for 
mohair shall be 80.2 cents per pound, grease 
basis.". 

(4) Designate the sixth sentence of sec­
tion 703 as subsection" (d) ". 

( 5) Designate the last sentence of section 
703 as subsection " ( e) ". 

TITLE IV-WHEAT 
SEC. 401. Effective only with respect to 

the 1971, 1972, and 1973 crops of wheat, sec­
tion 107 of the Agricultural Act of 1949, as 
amended, is further amended to read as fol­
lows: 

"SEC. 107. Nothwithstanding any other 
provision of law-

.. (a) Loans and purchases on each crop 
of wheat shall be made available at such 
level as the Secretary determines appropri­
ate, taking into consideration competitive 
world prices of wheat, the feeding value of 
wheat in relation to feed grains, and the 
level at which price support ls made avail­
able for feed grains: Provided, That in no 
event shall such level be in excess of the 
parity price for wheat or less than $1.25 per 
bushel. 

"(b) If a set-side program is in effect for 
any crop of wheat under section 379.b ( c) of 
the Agricultural Adjustment Act of 1938, as 
amended, certificates, loans and purchases 
shall be made available on such crop only 
to producers who comply with the provisions 
of such program." 

SEC. 402. Effective only with respect to the 
1971, 1972, and 1973 crops of wheat sections 
379b and 379c of the Agricultural Adjust­
ment Act of 1938, as a.mended, are further 
amended to read as follows: 

"SEC. 379(b). (a) The Secretary shall pro­
vide for the issuance of wheat marketing cer­
tificates for the purpose of enabling pro­
ducers on any farm for which certificates are 
issued to receive, in addition to the other 
proceeds from the sale of wheat, an amount 
equal to the face value of such certificates. 
The face value per bushel of domestic mar­
keting certificates for the 1971, 1972, and 1973 
crops of wheat shall be in such amount as, 
together with the national average market 
price received by farmers during the first five 
months of the marketing year for such crop, 
the Secretary determines will be equal to the 
parity price for wheat as of the beginning 
of the marketing year for the crop. 

"(,b) The domestic wheat marketing certif­
icates shall be made available for a farm on 
the number of bushels determined by multi­
plying the domestic allotment for the farm 
for the crop in which such certificates relate 
by the projected yield established for the 
farm with such adjustments as the Secretary 
determines necessary to provide a fair and 
equitable yield. 

" ( c) ( 1) The Secretary shall provide for a 
set-aside of cropland if he determines that 
the total supply of wheat or other commod­
it ies will, in the absence of such a set-aside, 
likely be excessive taking into account the 
need for an adequate carryover to maintain 
reasonable and stable supplies and prices 
and to meet a national emergency. If a set­
aside of cropland ls in ~ect under this sub­
section (c). then as a condition of eligibility 
for loans, purchases, and certificates on 
wheat, the producers on a farm must set 
aside and devote to approved conservation 
uses an acreage of cropland equal to ( i) 
such percentage of the domestic wheat allot­
ment for the farm as may be specified by the 

· Secretary and will be estimated by the Sec­
retary to result in a set-aside not in excess 
of 13.3 million acres in the case of the 1971 
crop, or 15 millio111.. acres in the case of the 
1972 or 1973 crop, plus (ii) the acreage of 
cropland on the farm devoted in preceding 
years to soil-conserving uses, as determined 
by the Secretary. The Secretary is authorized 
for the 1971, 1972, and 1973 crops to limit 
the acreage planted to wheat on the farm to 

such percentage of the domestic wheat al­
lotment as he determines necessary to pro­
vide an orderly transition to the program 
provided for under this section. Grazing shall 
not be permitted during any of the five 
principal months of the normal growing sea­
son as determined by the county committee 
established pursuant to section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act, as amended, and subject to this limita­
tion ( 1) the Secretary shall permit producers 
to plant and graze on the set-aside acreage 
sweet sorghum, and (2) the Secretary may 
permit, subject to such terms and conditions 
as he may prescribe, all or any of the set­
aside acreage to be devoted to grazing or the 
production of guar, sesame, safflower, sun­
flower, castor beans, mustard seed, crambe, 
plantago ovato, flaxseed, or other commod­
ity, if he determines that such production 
is needed to provide an adequate supply, is 
not likely to increase the cost of the price­
support program, and will not adversely af­
fect farm income. 

"(2) To assist in adjusting the acreage of 
commodities to desirable goals, the Secretary 
may make land diversion payments, i_n addi­
tion to the certificates authorized m sub­
section (b). available to producers on a farm 
who, to the extent prescribed by. the Secre­
tary, devote to approved conservation us~s.an 
acreage of cropland on the farm in addition 
to that required to be so devoted under sub­
section ( c) ( 1). The land diversion payments 
for a farm shall be at such rate or rates as 
the Secretary determines to be fair and 
reasonable taking into consideration the 
diversion undertaken by the producers and 
the productivity of the acreage diverted. The 
Secretary shall limit the total acreage to be 
diverted under agreements in any county or 
local community so as not to adversely affect 
the economy of the county or local com­
munity. 

"(3) The wheat program formulated under 
this section shall require t he producer to take 
such measures as the Secretary may deem 
appropriate to protect t he set-aside acreage 
and the additional diverted acreage from 
erosion, insects, weeds, and rodents. Such 
acreage may be devoted t o wildlife food plots 
or wildlife habitat in conformity with stand­
ards established by the Secretary in consul­
tation with wildlife agencies. The Secretary 
may provide for an additional payment on 
such acreage in an amount determined by the 
Secretary to be appropriate in relation to the 
benefit to the general public if the producer 
agrees to permit, without other compensa­
tion, access to all or such portion of the farm 
as the Secretary may prescribe by the general 
public, for hunting, trapping, fishing, and 
hiking, subject to applicable State and Fed­
eral regulations. 

" ( 4) If the operator of the farm desires to 
participate in the program formulated under 
this subsection ( c) , he shall file his agree­
ment to do so no later than such date as the 
Secretary may prescribe. Loans and purchases 
on wheat, marketing certificates, and p a_y­
ments under this section shall be m ade avail­
able to producers on such farm only if the 
producers set aside and devot e t o approved 
soil conserving uses an acreage on the farm 
equal to the number of acres which the oper­
ator agrees to set aside and devot e to ap­
proved soil conserving uses, and the agree­
ment shall so provide. The Secretary may, by 
mutual agreement with the producer, ter­
minate or modify any such agreement entered 
into pursuant to this subsection (c) (4) if he 
determines such action necessary because of 
an emergency created by drought or other 
disaster, or in order to prevent or alleviate a 
shortage in the supply of agricultural com­
modities. 

" ( d) The Secret ary shall provide for the 
sharing of certificates issued and of pay­
ments made under this section for any farm 
among producers on the fa.rm on a. fair and 
equitable basis. 

"(e) In any case in which the failure of a 
producer to comply fully with the terms and 
conditions of the program formulated under 
this section preclude the issuance of certifi­
cates and the making of loans, purchases, 
and payments, the Secretary may, neverthe­
less, issue such certificates and make such 
loans, purchases, and payments in such 
amounts as he determines to be equitable in 
relation to the seriousness of the default. 

"(f) The Secretary shall advance to pro­
ducers, as soon as practicable after July 1 
of the year in which the crop is harvested, an 
amount equal to 75 per centum of the Secre­
tary's estimate of the face value of certif­
icates to be issued with respect to such crop 
and such advance shall be repaid through the 
withholding of certificates for such crop hav­
ing a face value equal to such advance. If 
the face value of the certificates as finally 
determined in less than the advance, the dif­
ference shall not be required to be repaid. 

" (g) The Secretary is authorized to issue 
such regulations as he determines necessary 
to carry out the provisions of this title. 

"(h) Marketing certificates issued under 
this Act and transfers thereof shall be rep­
resented by such documents, marketing 
cards, records, accounts, certifications, or 
other statements or forms as the Secretary 
may prescribe. 

" (i) The Secretary shall carry out the pro­
gram authorized by this section through the 
Commodity Credit Corporation. 

"SEC. 379c. (a) (1) The farm domestic al­
lotment for each crop of wheat shall be de­
termined as provided in this sect ion. The 
Secretary shall proclaim a national domestic 
allotment for the 1972 and 1973 crops of 
wheat not later than April 15 of each calen­
dar year for the crop harvested in the next 
succeeding calendar year. The national do­
mestic allotment for any crop of wheat shall 
be the number of acres which the Secretary 
determines on the basis of the estimated na­
tional yield will result in marketing cert ifi­
cates being issued to producers participating 
in the program in an amount equal to the 
amount of wheat which he estimates will be 
used for food products for consumption in 
the Unit ed States during the marketing year 
for the crop (not less than 535 million 
bushels) . The national domestic allotment 
for any crop of wheat shall be apportioned by 
the Secretary among the States on the basis 
of the apportionment to each State of the na­
tional domestic allotment for the preceding 
crop adjusted to the extent deemed neces­
sary by the Secretary to establish a fair and 
equitable apportionment base for each Stat e, 
taking into consideration established crop 
rot ation practices, the estimated decrease in 
farm domestic allotments, and other rele­
vant factors. 

" (2) The State domestic acreage allotment 
for wheat, less a .reserve of not to exceed 1 
per centum thereof for apportionment as 
provided in this subsection, shall be appor­
tioned by the Secretary among the cou nties 
in the State, on the basis of the apport ion­
ment to each such county of the domestic 
wheat allotment for the preceding crop, ad­
justed to the extent deemed necessary by t he 
Secretary in order t o establish a fair and 
equit able apportionment b ase for each 
county taking into consideration established 
crop-rotation practices, the estimated de­
crease in farm domestic allotments, and 
other relevant factors . 

"(3) The farm domestic allotment for 
each crop of wheat shall be determin ed by 
apportioning t he county domestic wheat al­
lotment among farms in the county which 
h ad a domestic wheat allotment for the pre­
ceding crop on the basis of such allot ment, 
adjusted t o reflect established crop-rotation 
pract ices and such ot her !'act ors as the Secre­
t ary determines should be considered for the 
purpose of establishing a fair and equitable 
allotment. The farm domestic allotment for 
the 1971 crop o! wheat shall be determined 
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by multiplying the farm acreage allotment 
established for the 1971 crop by a national 
allocation percentage established in the same 
manner as for the 1970 crop, but which will 
result in the allotment of a total of not less 
than 19.7 million acres and wlll be based on 
a wheat marketing allocation of not less· than 
535 million bushels. Notwithstanding any 
other provision of this subsection, the farm 
domestic allotment shall be adjusted down­
ward to the extent required by subsection 
(b). 

" (4) Not to exceed 1 per centum of the 
State domestic allotment for any crop may 
be apportioned to farms for which there was 
no domestic allotment for the preceding crop 
on the basis of the following factors: suita­
bility of the land f'Or production of wheat, 
the past experience of the farm operator in 
the product ion of wheat, the extent to which 
the farm operator is dependent on income 
from farming flor his livelihood, the produc­
tion of wheat on other farms owned, oper­
ated, or controlled by the farm operator, and 
such ot her factors as the Secretary deter­
mines should be considered for the purpose 
of establishing fair and equitable farm do­
mestic allotments. No part of such reserve 
shall be apportioned to a farm to reflect new 
cropland brought into production after the 
date of enactment of the set-aside program 
for wheat. 

" (5) The planting on a farm of wheat 
of any crop for which no farm domestic 
allotment was established shall not make 
the farm eligible for a domestic allotment 
under subsection (a) (3) nor shall such farm 
by reason of such planting be considered 
ineligible for an allotment under subsection 
(a) (4). 

"(6) The Secretary may make such ad­
justments in acreage under this Act as he 
determines necessary to correct for abnor­
mal factors affecting production, and to give 
due consideration to tillable acreage, crop 
rotation practices, types of soil, soil and wa­
ter conservation measures, and topography, 
and in addition, in the case of conserving 
use acreages to such other factors as he 
deems necessary in order to establish a fair 
and equitable conserving use acreage for the 
farm. 

" (b) ( 1) If for any crop the total acre­
age of wheat planted on a farm is less than 
the farm domestic allotment, the farm do­
mestic allotment used as a base for the 
succeeding crop shall be reduced by the 
percent age by which such planted acreage 
was less than such farm domestic allotment, 
but such reduction shall not exceed 20 per­
centum of the farm domestic allotment for 
the preceding crop. If no acreage has been 
planted to wheat for three consecutive crop 
years on any farm which has a domestic allot­
ment, such farm shall lose its domestic allot­
ment. Producers on any farm who have 
planted to wheat not less than 90 per centum 
of the domestic allotment for the farm shall 
be considered to have planted an acreage 
equal to 100 per centum of such allotment. An 
acreage on the farm which the Secretary de­
termines was not planted to wheat because 
of drought, flood, or other natural disaster 
or a condition beyond the control of the 
producer shall be considered to be an acre­
age of wheat planted for harvest. For the 
purpose of this subsection, the Secretary 
may permit producers of wheat to have 
acreage devoted to soybeans or to feed grains 
for which there is a set-aside program in 
effect considered as devoted to the produc­
tion of wheat to such extent and subject 
to such terms and conditions as the Secre­
tary determines will not impair the effective 
operation of the program. 

"(2) Notwithstanding the provisions of 
subsection (b) (1), no farm domestic allot­
ment shall be reduced or lost through fail­
ure to plant the farm domestic allotment, 
if the producer elects not to receive certifi­
cates for the portion of the farm domestic 

allotment not planted, to which he would 
otherwise be entitled under the provisions 
of this Act." 

SEC. 403. Effective only with respect to 
the marketing years beginning July l, 1971, 
July 1, 1972, and July 1, 1973, the Agricul­
tural Adjustment Act of 1938, as amended, 
is further amended as follows: 

( 1) by deleting in the first sentence of 
section 379d(b) the words "During any 
marketing year for which a wheat marketing 
allocation program is in effect," and substi­
tuting "During each marketing year,"; 

(2) by adding at the end of section 379d 
{b) the following: "Notwithstanding the 
foregoing, the Secretary is authorized, to 
temporarily suspend the requirement for ex­
port marketing certificates for the period be­
ginning July 1, 1971, and ending June 30, 
1974. 

(3) by adding at the end of section 379e 
the following: "Notwithstanding any other 
provision of this Act, Commodity Credit 
Corporation shall sell marketing certificates 
for the marketing years for the 1971, 1972, 
and 1973 crops of wheat to persons engaged 
in the processing of food products but in 
determining the cost to processors the face 
value shall be 75 cents per bushel." 

SEC. 404. Effective only with respect to the 
1971, 1972, and 1973 crops, the Agricultural 
Adjustment Act of 1938, as amended, is fur­
ther amended as follows: 

(1) sections 331, 332, 335, 336, 338, and 339 
shall not be applicable to the 1971, 1972, and 
1973 crops of wheat; 

(2) sections 333 and 334 shall not be ap­
plicable to the 1972 and 1973 crops of wheat; 

(3) by adding in section 378 a new sub­
section ( e) to read as follows: 

"(e) The term 'allotment' as used in this 
section includes the domestic allotment for 
wheat." 

(4) ,by adding a.t the end of section 379 
the following sentence: "The term 'acreage 
allotments' as used in this section includes 
the domestic allotment for wheat." and 

(5) by adding in the first sentence of sec­
tion 385 after the words "parity payment," 
the words "payments (including certificates) 
under the wheat and feed grain set-aside 
programs,". 

SEC. 405. Effective only with respect to the 
1971, 1972, and 1973 crops of wheat, section 
706, Public Law 89-321 (79 Stat. 1210), is 
amended as follows: 

(1) by adding in the first sentence after 
the words "the Soil Conservation and Do­
mestic Allotment Act, as amended," the 
words "or the Agricultural Act of 1949, as 
amended,"; and 

(2) iby adding at the end thereof the fol­
lowing sentence: "The term 'acreage allot­
ments' as used in this section includes the 
domestic allotment for wheat." 

SEC. 406. Public Law 74, Seventy-seventh 
Congress {68 Stat. 905), shall not be appli­
cable to the crops of wheat planted for har­
vest in the calendar years 1971, 1972, and 
1973. 

SEC. 407. The amount of any wheat stored 
by a producer under section 379c(b) of the 
Agricultural Adjustment Act of 1938, as 
amended, prior to the 1971 crop of wheat 
may be reduced by the amount by which the 
actual total production of the 1971, 1972, or 
1973 crop on the farm is less than the num­
ber o! bushels determined by multiplying 
three times the domestic allotment for such 
crop on the farm by the yield established for 
the farm for the purpose of issuance of do­
mestic marketing certificates. The provisions 
of such section shall continue to apply to the 
wheat so stored to the extent not incon-
sistent therewith. 

SEC. 408. Effective only with respect to the 
1971, 1972, and 1973 crops of the commodity 
the Agricultural Act of 1949 as amended ts 
further amended by adding in section 408 a 
new subsection (k) as follows: 

"REFERENCES TO TERMS MADE APPLICABLE TO 
WHEAT AND FEED GRAINS 

"(k) References made in sections 402, 403, 
406, and 416 to the terms 'support price,' 
'level of support,' and 'level of price sup­
port' shall be considered to apply as well to 
the level of loans and purchases for wheat 
and feed grains under this Act; and ref­
erences made to · the tenns 'price support,' 
'price support operations,' and 'price sup­
port program' in such sections and in sec­
tion 401 (a) shall be considered as applying 
as well to the loan and purchase operations 
for wheat and feed grains under this Act." 

SEC. 409. Section 407 of the Agricultural 
Act of 1949 , as amended, is further amended 
effective only with respect to the marketing 
years for the 1971, 1972, and 1973 crops of 
the commodity as follows: 

( 1) by deleting in the third sentence the 
language following the third colon and sub­
stituting the following: "Provided, That the 
Corporation shall not sell any of its stocks 
of wheat, corn, grain sorghum, barley, oats, 
and rye, respectively, at less than 115 
per centum of the current national aver­
age loan rate for the commodity, adjusted 
for such current market differentials reflect­
ing grade, quality, location, and other value 
factors as the Secretary determines appro­
priate, plus reasonable carrying charges." 

(2) by deleting in the fifth sentence "cur­
rent basic county support rate including the 
value of any applica,ble price-support pay­
ment in kind (or a comparable price if there 
is no current basic county support rate)" 
and substituting "current basic county loan 
rate ( or a comparable price if there is no 
current basic county loan rate)", and 

(3) by deleting in the seventh sentence ", 
but in no event shall the purchase price 
exceed the then current support price for 
such commodities." and substituting "or un­
duly affecting market prices, but in no event 
shall the purchase price exceed the Corpora­
tion's minimum sales price for such com­
modities for unrestricted use." 

SEC. 410. Notwithstanding any other pro­
vision of law, for the 1971, 1972, and 1973 
crops of wheat, feed grains and cotton, if in 
any year at least 55 per centum of the crop­
land acreage on an established summer fal­
low farm is devoted to a summer fallow use, 
no further acreage shall be required to be 
set aside under the wheat, feed grain and cot­
ton programs for such year. 

TITLE V-FEED GRAINS 
SEc. 501. Effective only with respect to the 

1971, 1972, and 1973 crops of feed grains, sec­
tion 105 of the Agricultural Act of 1949, as 
amended, is further a.mended to read as 
follows: 

"SEc. 105. Notwithstanding any other pro­
vision of law-

" (a) ( 1) The Secretary shall make available 
to producers loans and purchases on each 
crop of corn at such level, not less than $1.00 
per bushel nor in excess of 90 per centum of 
the parity price therefor, as the secretary 
determines will encourage the exportation of 
feed grains and not result in excessive total 
stocks of feed grains in the United States. 

"(2) The Secertary shall make available to 
producers loans and purchases on each crop 
of barley, oats, and rye, respectively, at such 
level as the Secretary determines is fair and 
reasonable in relation to the level that loans 
and purchases are made available for corn, 
taking into consideration the feeding value 
of such commodity in relation to corn and 
the other factors specified in section 401(b), 
and on each crop of grain sorghums at such 
level as the Secertary determines ls fair and 
reasonable in relation to the level that loans 
and purchases are made available for corn, 
ta.king into consideration the feeding value 
and average transportation costs to market 
of grain sorghums in relation to corn. 

"(b) ( 1) In addition, the Secretary shall 
make available to producers payments for 
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each crop of corn, grain sorghums, and, if 
designated by the Secretary, barley. The pay­
ment rate for corn shall be at such rate as, 
together with the national average market 
price received by farmers for corn during the 
first five months of the marketing year for 
the crop , the Secretary determines will not be 
less than (A) $1.35 per bushel, or (B) 70 per 
centum of the parity price of corn as of the 
beginning of the marketing year, whichever 
is the greater. The payment rate for grain 
sorghums and, if designated by the Secretary, 
barley, shall be such rate as the Secretary de­
termines fair and reasonable in relation to 
the rate at which payments are made avail­
able for corn. Notwithstanding the foregoing, 
the rat e of payment for the 1973 crop shall 
not be such as will result in a total amount 
of payments which the Secret ary estimates 
will be made pursuant to this subsection with 
respect to the 1973 crop of feed grains above 
the total amount of payments made pursuant 
to this subsection with respect to the 1972 
crop of feed grains by reason of the level 
specified in clause (B) being fixed above 68 
per centum of the parity price for corn. 

"(2) The payments with respect to a farm 
shall be made available on 50 per centum of 
the feed grain base for the farm and shall be 
computed on the basis of the yield estab­
lished for the farm for the preceding crop 
with such adjustments as the Secretary deter­
mines necessary to provide a fair and equi­
table yield. 

" ( 3) If for any crop the total acreage on a 
fa.rm planted to feed grains included in the 
program formulated under this subsection is 
less than the portion of the feed grain base 
for the fa.rm on which payments a.re available 
under this subsection, the feed grain base for 
the farm for the succeeding crops shall be 
reduced by the percentage by which the 
planted acreage is less than such portion of 
the feed grain base for the farm, but such 
reduction shall not exceed 20 per centum of 
the feed grain base. If no acreage has been 
planted to such feed grains for three consecu­
tive crop yea.rs on any farm which has a. feed 
grain base, such farm shall lose its feed grain 
base: Provided, That no farm feed grain base 
shall be reduced or lost through failure to 
plant, if the producer elects not to receive 
payment for such portion of the farm feed 
grain base not planted, to which he would 
otherwise be entitled under the provisions of 
this Act. Any such acres eliminated from any 
farm shall be assigned to a. national pool for 
the adjustment of feed grain bases as pro­
vided for in subsection (e) (2). Producers on 
any fa.rm who have planted to such feed 
grains not less than 90 per centum of the 
portion of the feed grain base on which pay­
ments are made available shall be considered 
to have planted an acreage equal to 100 per 
centum of such portion. An acreage on the 
farm which the Secretary determines was not 
planted to such feed grains because of 
drought, flood, or other natural disaster or 
condition beyond the control of the producer 
shall be considered to be an acreage of feed 
grains planted for harvest. For the purpose 
of this paragraph, the Secretary may permit 
producers of feed grains to have acreage de­
voted to soybeans or to wheat considered as 
devoted to the production of such feed grains 
to such extent and subject to such terms and 
conditions as the Secretary determines will 
not impair the effective operation of the feed 
grain or soybean program. 

"(c) (1) The Secretary shall provide for a 
set-aside of cropland if he determines that 
the total supply of feed grains or other com­
modities wm, in the absence of such a. set­
aside, likely be excessive taking into account 
the need for an adequate carryover to main­
tain reasonable and stable supplies and 
prices of feed grains and to meet a national 
emergency. If a set-aside of cropland is in ef­
fect under this subsection (c), then as a con­
dition of eligibllity for loans, purchases, and 
payments on corn, grain sorghums, and, if 

designated by the Secretary, barley, respec­
tively, the producers on a farm must set aside 
and devote to approved conservation uses an 
acreage of cropland equal to (1) such percent­
age of the feed grain base for the farm as may 
be specified by the Secretary, plus (ii) the 
acreage of cropland on the farm devoted in 
preceding years to soil-conserving uses, as 
determined by the Secretary. The Secretary is 

· authorized for the 1971, 1972, and 1973 crops 
to limit the acreage planted to feed grains on 
the farm to such percentage of the feed grain 
base as he determines necessary to provide- an 
orderly transition to the program provided 
for under this section: If for any crop, the 
producer so requests for purposes of having 
acreage devoted to the production of wheat 
considered as devoted to the production of 
feed grains, pursuant to the provisions of 
section 328 of the Food and Agriculture Act 
of 1962, the term 'feed grains' shall include 
oats and rye, and barley, if not designated by 
the Secretary as provided above. Such section 
328 shall be effective in 1971, 1972, 1973 to the 
same extent as it would be if a diversion 
program were in effect for feed grains during 
each of such years. Grazing shall not be per­
mitted during any of t he five principal 
months of the normal growing season as de­
termined by the county committee estab­
lished pursuant to section 8(b) of the Soil 
Conservation and Domestic Allotment Act, as 
amended, and subject to this limitation (1) 
the Secretary shall permit producers to plant 
and graze Qn the set-aside acreage sweet sor­
ghum, and (2) the Secretary may permit, 
subject to such terms and conditions as he 
may prescribe, all or any of the set-aside 
acreage to be devoted to grazing or the pro­
duction of guar, sesame, safflower, sunflower, 
castor beans, mustard seed, crambe, plants.go 
ovato, flaxseed, or other commodity, if he de­
termines that such production is needed to 
provide an adequate supply, is not likely to 
increase the cost of the price-support pro­
gram, and will not adversely affect farm 
income. 

"(2) To assist in adjusting the acreage of 
commodities to desirable goals, the Secre­
tary may make land diversion payments, in 
addition to the payments authorized !n sub­
section (b), to producers on a farm who, to 
the extent prescribed by the Secretary, de­
vote to approved conservation uses an acre­
age of cropland on the farm in addition to 
that required to be so devoted under sub­
section (c) (1). The land diversion payments 
for a farm shall be at such rate or rates as 
the Secretary determines to be fair and rea­
sonable taking into consideration the diver­
sion undertaken by the producers and the 
productivity of the acreage diverted. The 
Secretary shall limit the total acreage to be 
diverted under agreements in any county or 
local community so as not to adversely affect 
the economy of the county or local com­
munity. 

"(3) The feed grain program formulated 
under this section shall require. the producer 
to take such measures as the Secretary may 
deem appropriate to protect the set-aside 
acreage and the additional diverted acreage 
from erosion, insects, weeds, and rodents. 
Such acreage may be devoted to wildlife food 
plots or wildlife habitat in conformity with 
standards established by the Secretary in 
consultation with wildlife agencies. The Sec­
retary may provide for an additional pay­
ment on such acreage 1n an amount deter-
mined by the Secretary to be appropriate in 
relation to the benefit to the general public 
if the producer agrees to permit, without 
other compensation, access to all or such 
portion of the farm as the Secretary may 
prescribe by the general public, for hunting, 
trapping, fishing, and hiking, subject to ap­
plioable State and Federal regulations. 

"(4) If the operator of the farm desires to 
participate in the program formulated under 
this section, he shall file his agreement to 
do so no later than such date as the Secre-

tary may prescribe. Loans and purchases on 
feed grains included in the set-aside pro­
gram and payments under this section shall 
be made available to producers on such farm 
only if the producers set aside and devote 
to approved soil conserving uses an acreage 
on the farm equal to the number of acres 
which the operator agrees to set aside and 
devote to approved soil conserving uses, and 
the agreement shall so provide. The Secre­
tary may, by mutual agreement with the 
producer, terminate or modify any such 
agreement entered into pursuant to this 
subsection (c-) (4) if he determines such 
action necessary because of an emergency 
created by drought -or other disaster, or in 
order to prevent or alleviate a shortage in 
the supply of agricultural commodities. 

" ( d) The Secretary shall provide for the 
sharing of payments under this section 
among producers on the farm on a fair and 
equitable basis. 

" ( e) ( 1) For the purpose of this section, 
the feed grain base shall be the average acre­
age devoted on the farm to corn, grain sor­
ghums and, if designated by the Secretary. 
barley in 1959 and 1960. 

"(2 ) The Secretary may make such adjust­
ment s in acreage under this section as he 
determines necessary to correct for abnormal 
factors affecting production, and to give due 
consideration to tillable acreage, crop-rota­
tion practices; types of soil soil and water 
conservation_}neasures, and topography, and 
in addition, - in the case of conserving use 
acreages to · such other factors as he deems 
necessary in order to establish a f air and 
equitable conserving use acreage for the 
farm. The Secretary shall, upon the request 
of a majority of the State committee estab­
lished pursuant to section 8(b) of the Soil 
Conservation and Domestic Allotment Act, as 
a-mended, adjust the feed grain bases for 
farms within any State or county in order 
to establish fair and equitable feed grain 
bases for farms within such State or county : 
Provided, That except for acreage provided 
for in subsection (b) (3), adjustments made 
pursuant to this sentence shall not increase 
the total State feed grain acreage. The Sec­
retary is authorized to draw upon the acre­
age pool provided for in subsection (b) (3) 
in making such adjustments. Notwithstand­
ing any other provision of this subsection. 
the feed grain base for the fwrm shall be 
adjusted downward to the extent required 
by subsection (b) (3). 

" (3) Notwithstanding any other provision 
of this subsection not to exceed 1 per centum 
of the estimated total feed grain bases for 
all farms in a State for any year may be re­
served from the feed grain bases established 
for farms in the State for apportionment to 
farms on which there were no acreages de­
voted to feed grains in the crop years 1959 
and 1960 on the basis of the following fac­
tors: suitability of the land for the produc­
tion of feed -grains, the extent to which the 
farm operator is dependent on income from 
farming for his livelihood, the production of 
feed grains on other farms owned, operated, 
or controlled by the farm operator, and such 
other factors as the Secretary determines 
should be considered for the purpose of es­
tablishing fair and equitable feed grain bases. 
No part of such reserve shall be allocated to 
a farm to reflect new cropland brought into 
production after the date of enactment of 
the set-aside program for feed grains. An 
acreage equal to the feed grain base so es­
tablished for each farm shall be deemed to 
have been devoted to feed grains on the farm 
in each of the crop years 1959 and 1960 for 
purposes of this section. 

"(f) In any case, in which the failure of a. 
producer to comply fully with the terms and 
conditions of the program formulated under 
this section precludes the making of loans, 
purchases, and payments, the Secretary may. 
nevertheless, make such loons, purchases, 
and payments in such amounts as he deter-
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mines to be equitable in relation to the seri­
ousness of the default. 

"(g) The Secretary shall make a prelim­
inary payment to producers, as soon as prac­
ticable after July 1 of the year in which the 
crop is harvested, at a rate equal to 32 cents 
per bushel for corn, with comparable rates 
for grain sorghums and, if designated by the 
Secretary, barley, and the payment so made 
shall not be reduced if the rate as finally 
determined is less than the rate of the pre­
liminary payment. If the set-aside in effect 
under subsection ( c) is less than 20 per 
centum of the feed grain base, the prelimi­
nary payment rate under this subsection 
shall be reduced proportionately. 

"(h) The Secretary is authorized to issue 
such regulations as he determines necessary 
to carry out the provisions of this section. 

"(i) The Secretary shall carry out the 
program authorized by this section through 
the Commodity Credit Corporation." 

TITLE VI-COTI'ON 
SEC. 601. The Agricultural Adjustment Act 

of 1938, as amended, is amended effective 
beginning with the 1971 crop of upland 
cotton as follows: 

(1) Sections 342, 343, 344, 345, 346, and 
377 of the Act shall not be applicable to 
upland cotton of the 1971, 1972, and 1973 
crops. 

(2) A new section 342a is added to read 
as follows: 

"SEC. 342a. The Secretary shall, not later 
than November 15, of the calendar years 
1970, 1971, and 1972, proclaim a national 
cotton production goal for the 1971 and sub­
sequent crops of upland cotton. The national 
cotton production goal for any year shall be 
the number of bales of upland cotton 
(standard bales of four hundred and eighty 
pounds net weight) equal to the estimated 
domestic consumption and estimated ex­
ports for the marketing year beginning in 
the calendar year for which such national 
cotton production goal is proclaimed, plus 
an allowance of not less than 5 per centum 
of such estimated consumption and esti­
mated exports for market expansion except 
that the Secretary shall make such adjust· 
ments in the amount of such production 
goal as he determines necessary after taking 
into consideration the estimated stocks of 
upland cotton in the United States (includ· 
ing the qualities of such stocks) and stocks 
in foreign countries, which would be avail­
able for the marketing year, to assure the 
maintenance of adequate but not excessive 
carryover stocks in the United States (not 
less than 50 per centum of the average off­
take for the three preceding marketing 
years) to provide a continuous and stable 
supply of the different qualities of upland 
cotton needed in the United States and in 
foreign cotton consuming countries and, in 
addition, to provide an adequate reserve for 
purposes of national security." 

(3) Effective only with respect to the 1971, 
1972, and 1973 crops, section 344a is amend­
ed as follows: 

(1) subsection (a) is amended to read as 
follows: 

"(a) Notwithstanding any other provision 
of law, the Secretary shall ( 1) permit the 
owner and operator of any farm for which a 
farm base acreage allotment is established 
to sell or lease all or any part or the right 
to all or any part of such allotment to any 
other owner or operator of a farm for which 
a farm base acreage allotment is established 
(other than pursuant to section 350(e) (1) 
(A)) for transfer to such farm; and (2) per­
mit the owner of a farm to transfer all or 
any part of such allotment to any other farm 
owned or controlled by him: Provided, That 
any temporary transfer of farm acreage allot­
ment by lease or by owner approved by the 
county committee to take effect during the 
period 1966 through 1970 for a term extend­
ing beyond 1970 shall be approved pro rata 

on the basis of the farm base acreage allot­
ment for the farm from which the transfer is 
made, but no temporary transfer by lease en­
tered into after March 15, 1970, shall be ap­
proved for 1974 and subsequent crops." 

(2) subdivisions (ii), (iv), (v), and (vi) 
of subsection (b), the last sentence of sub­
section (b) and subsections (e) and (h) 
shall not be applicable to the 1971, 1972, and 
1973 crops: Provided, That no farm allot­
ment may be sold or leased for transfer to 
a farm in another county unless the Agri­
cultural Stabilization and Conservation 
Committee established pursuant to section 
8(b) of the Soil Conservation and Domestic 
Allotment Act, as amended, for the county 
from which such transfers are being made 
(1) finds that a demand for such acreage al­
lotments no longer exists in such county and 
(2) approves any transfers of allotments to 
farms outside such county. 

(4) Section 350 of the Act is amended to 
read as follows: 

"SEC. 350. (a) The Secretary shall establish 
for each of the 1971, 1972, and 1973 crops of 
upland cotton a national base acreage allot­
ment. Such national base acreage allotment 
shall be announced not later than November 
15 of the calendar year preceding the year for 
which the national base acreage allotment is 
to be effective. The national base acreage al­
lotment for any crop of cotton shall be the 
number of acres which the Secretary deter­
mines on the basis of the expected national 
yield will produce an amount of cotton equal 
to the estimated domestic consumption of 
cotton (standard bales of four hundred and 
eighty pounds net weight) for the marketing 
year beginning in the year in which the crop 
is to be produced, plus not to exceed 25 per 
centum thereof if the Secretary, taking into 
consideration other actions he may take un­
der the Agricultural Act of 1970, determines 
that such additional amount is necessary to 
provide for a production which will equal 
the national cotton production goal, except 
that such national base acreage allotment 
shall be eleven million five hundred thou­
sand acres for the 1971 crop and in the case 
of the 1972 and 1973 crops shall be in such 
amount as the Secretary determines neces­
sary to maintain adequate supplies. 

"(b) The national base acreage allotment 
for each crop of upl,and cotton shall be ap­
portioned by the Secretary to the States on 
the basis of the acreage planted (including 
acreage regarded as having been planted) 
to upland cotton within the farm acreage 
allotment or the farm base acreage allot­
ment, whichever is in effect, during the five 
calendar yea.rs immediately preceding the 
calendar year in which the national cotton 
production goal is proclaimed, with adjust­
ments for abnormal weather conditions or 
other natural disaster during such period. 

"(c) The State base acreage allotment for 
each crop of upland cotton shall be appor­
tioned to counties on the same basis as to 
yea.rs and conditions as is applicable to the 
State under subsection (b): Provided, That 
the State committee may reserve not to ex­
ceed 2 per centum of its State acreage allot­
ment which shall be used to make adjust­
ments in county allotments for trends in 
acreage, for counties adversely affected by 
abnormal conditions affecting plantings, or 
for small or new farms, or to correct inequi­
ties in farm allotments and to prevent hard­
ships. 

"(d) The Secretary shall adjust the ap­
portionment base for each county as may 
be necessary because of transfers of allot­
ments across county lines. 

"(e) (1) The county base acreage allotment 
for the 1971 crop shall be apportioned to 
old cotton farms in the county on the basis 
of the domestic acreage allotment establish­
ed for the farm for the 1970 crop. For the 
1972 and each subsequent crop of upland 
cotton the county base acreage allotment 

shall be apportioned to old cotton farms in 
the county on the basis of the farm base 
acreage allotment established for such farm 
for the preceding year. The county commit­
tee may reserve not in excess of 10 per cen­
tum of the county allotment which, in ad­
dition to the acreage made available under 
the proviso in subsection ( c) , shall be used 
for (A) establishing allotments for farms 
on which cotton was not planted (or regard­
ed as planted) during any of the three calen­
dar years immediately preceding the year for 
which the allotment is made, on the basis of 
land, labor, and equipment available for the 
production of cotton, crop-rotation practices, 
and the soil and other physical facilities af­
fecting the production of cotton; and (B) 
making adjustments of the farm allotments 
established under this paragraph so as to 
establish allotments which are fair and rea­
sonable in relation to the factors set forth in 
this paragraph and abnormal conditions of 
production on such farms, or in making 
adjustments in farm allotments to correct 
inequities and to prevent hardships. No part 
of such reserve shall be apportioned to a 
farm to reflect new cropland brought into 
production after the date of enactment of 
the Agricultural Act of 1970. 

"(2) If for any crop the total acreage of cot­
ton planted on a farm is less than the farm 
base acreage allotment, the farm base acre­
age allotment used as a base for the succeed­
ing crop shall be reduced by the percentage 
by which such planted acreage was less than 
such farm base acreage allotment, but such 
reduction shall not exceed 20 per centum 
of the farm base acreage allotment for the 
preceding crop. If not less than 90 per centum 
of the base acreage allotment for the farm 
is planted to cotton, the fa.rm shall be con­
sidered to have an acreage planted to cotton 
equal to 100 per centum of such allotment. 
For purposes of this paragraph, an acreage 
on the farm which the Secretary determines 
was not planted to cotton because of drought, 
flood, other natural disaster, or a condition 
beyond the control of the producer shall be 
considered to be an acreage planted to cot­
ton. For the purpose of this paragraph, the 
Secretary shall, in the event producers of 
wheat or feed grains are permitted to do so 
permit producers of cotton to have acreag~ 
devo~ed to soybeans, wheat, or feed grains 
considered as devoted to the production of 
cotton to such extent and subject to such 
terms and conditions as the Secretary de­
termines will not impair the effective opera­
tion of the cotton or soybean program. 

"(3) If no acreage is planted to cotton for 
any three consecutive crop years on any farm 
which had a farm base acreage allotment for 
such years, such farm shall lose its base 
acreage allotment. 

"(f) Effective for the 1971, 1972, and 1973 
crops, any part of any farm base acreage 
allotment on which upland cotton will not 
be planted and which is voluntarily sur­
rendered to the county committee shall be 
deducted from the farm base acreage allot­
ment for such farm and may be reappor­
tioned by the county committee to other 
farms in the same couney receiving farm 
base acreage allotments in amounts deter­
mined by the county committee to be fair 
and reasonable on the basis of past acreage 
of upland cotton, land, labor, equipment 
available for the production of upland cot­
ton, crop rotation practices, and soil and 
other physical facilities affecting the pro­
duction of upland cotton. If all of the acre­
age volunt arily surrendered is not needed in 
the county, the county committee may sur­
render the excess acreage to the State com­
mittee to be used to make adjustments in 
farm base acreage allotments, for other 
farms in the State adversely affected by ab­
normal conditions affecting plantings or to 
correct inequities or to prevent hardship. 
Any farm base acreage allotment released 
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under this provision shall be regarded for the 
purpose of establishing future farm base 
acreage allotments as having been planted 
on the farm and in the county where the 
release was made rather than on the farm 
and in the county to which the allotment 
was transferred: Provided, That notwith­
standing any other provision of law, any 
part of any farm base acreage allotment for 
any crop year may be permanently released 
in writing to the county committee by the 
owner and operator of the farm and reap­
portioned as provided herein. Acreage re­
leased under this subsection shall be credited 
to the State in determining future allot­
ments. 

"(g) Any farm receiving any base acreage 
allotment through release and reapportion­
ment or sale, lease, or transfer shall, as a 
condition to the right to receive such allot­
ment, comply with the set-aside require­
ments of section 103(e) (4) of the Agricul­
tural Act of 1949, as amended, applicable to 
such acreage as determined by the Secretary. 

"(h) Notwithstanding any other provi­
sion of this Act, if the Secretary determines 
for any year that because of drought, flood, 
other natural disaster, or a condition beyond 
the control of the producer a portion of the 
farm base acreage allotment in a county 
cannot be timely planted or replanted in 
such year, he may authorize for such year 
the transfer of all or a part of such cotton 
acreage for any farm in the county so af­
fected to another farm in the county or in 
an adjoining county on which one or more 
of the producers on the farm from which 
the transfer is to be made will be engaged in 
the production of upland cotton and will 
share in the proceeds thereof, in accordance 
with such regulations as the Secretary may 
prescribe. Any farm base acreage allotment 
transferred under this subsection shall be re­
garded as planted to upland cotton on the 
farm and in the county and State from which 
transfer is made for purposes of establishing 
future farm, county and State allotments." 

SEc. 602. Effective beginning with the 1971 
crop of upland cotton, section 103 of the 
Agricultural Act of 1949, as amended, is 
amended by adding at the end thereof a new 
subsection ( e) reading as follows: 

"(e) (1) The Secretary shall upon presen­
tation of warehouse receipts reflecting ac­
crued storage charges of not more than 60 
days make available for the 1971, 1972, and 
1973 crops of upland cotton to cooperators 
non-recourse loans for a term of ten monthS 
from the first day of the month in which the 
loan is made at such level as will reflect for 
Middling one-inch upland cotton (micro­
naire 3.5 through 4.9) at average location in 
the United States 90 per centum of the aver­
age world price for such cotton for the two­
year period ending July 31 in the year in 
which the loan level is announced, except 
that to prevent the establishment of such a 
loan level as would adversely affect the com­
petitive position of United States upland 
cotton, following one or more years of ex­
cessively high prices, the Secretary shall make 
such adjustments as are necessary to keep 
United States upland cotton competitive and 
to retain an adequate share of the world 
market for such cotton. The average world 
price for such cotton for such preceding two­
year period shall be determined by the Sec­
retary annually pursuant to a published 
regulation which shall specify the procedures 
and the factors to be used by the Secretary 
in making the world price determination. 
The loan level for any crop of upland cotton 
shall be determined and announced not later 
than November 1 of the calendar year pre­
ceding the marketing year for which such 
loan is to be effective. Notwithstanding the 
foregoing, if the carryover of upland cotton 
as of the beginning of the marketing year 
for the 1972 or 1973 crop exceeds 7.2 million 
bales, producers on any farm harvesting cot­
ton of such crop from an acreage in excess 
of the base acreage allotment for such farm 

shall be entitled to loans and purchases only 
on an amount of the cotton of such crop 
produced on such farm determined by multi­
plying the yield used in computing payments 
for such farm by the base acreage allotment 
for such farm. 

"(2) In addition, the Secretary shall make 
available to cooperators payments on the 
1971, 1972, and 1973 crops of upland cotton. 
The payments shall be at such rate per 
pound as, together with the national average 
market price for Middling one-inch upland 
cotton (micronaire 3.5 through 4.9) in the 
designated spot markets during the first five 
months of the marketing year for the crop, 
the Secretary determines will be equal to the 
greater of (i) 35 cents, or (ii) 65 per centum 
of the parity price for upland cotton as of 
the beginning of the marketing year, except 
that the rate of payment so determined for 
the 1972 crop and the 1973 crop, respectively, 
shall be adjusted by multiplying the amount 
thereof by the ratio of (i) the national base 
acreage allotment for the 1971 crop to (ii) 
the national base acreage allotment for the 
crop for which the rate is being determined: 
Provided, That the payment rate with respect 
to any producer who (i) is on a small f.arm 
(that is, a farm on which the base acreage 
allotment is ten acres or less, or on which 
the yield used in making payments times the 
farm base acreage allotment is five thousand 
pounds or less, and for which the base acre­
age allotment has not been reduced under 
section 350(f)), (ii) resides on such farm, 
and (iii) derives his principal income from 
cotton produced on such farm, shall be 
increased by 30 per centum; but, notwith­
standing paragraph ( 3) , such increase shall 
be made only with respect to his share of 
cotton actually harvested on such farm with­
in the quantity specified in paragraph (3). 
The Secretary shall make a preliminary pay­
ment to producers, as soon as practicable 
after July 1 of the year in which the crop is 
harvested, at a rate equal to 15 cents per 
pound, and the payment so made shall not 
be reduced if the rate as finally determined is 
less than the rate of the preliminary pay­
ment. 

"(3) Such payments shall be made avail­
able for a farm on the quantity of upland 
cotton determined by multiplying the acre­
age planted within the farm base acreage 
allotment for the farm for the crop by the 
average yield established for the farm: 
Provided, That payments shall be made on 
any farm planting not less than 90 per 
centum of the farm base acreage allotment 
on the basis of the entire amount of such 
allotment. For purposes of this paragraph, 
an acreage on the farm which the Secretary 
determines was not planted to cotton because 
of drought, flood, other natural disaster, or a 
condition beyond the control of the producer 
shall be considered to be an acreage planted 
to cotton. The average yield for the farm 
for any year shall be determined on the basis 
of the actual yields per harvested acre for 
the three preceding yea.rs, except that the 
1970 farm projected yield shall be substituted 
in lieu of the actual yields for the years 1968 
and 1969: Provided, That the actual yields 
shall be adjusted by the Secretary for ab­
normal yields in any year caused by drought, 
flood, or other natural disaster: Provided, 
further, That the average yield established 
for the farm for any year shall not be less 
than the yield used in making payments for 
the preceding year if the total cotton pro­
duction on the farm in such preceding year 
is not less than the yield used in making 
payments tor the farm for such preceding 
year times the farm base acreage allotment 
for such preceding year (for the 1970 crop, 
the fa.rm domestic allotment). 

"(4) (A) The Secretary shall provide for a. 
set aside of cropland if he determines that 
the total supply of a.grlcul tural commodities 
will, in the absence of such a. set-a.side, likely 
be excessive taking into account the need for 

an adequate carryover to maintain reason­
able and stable supplies and prices and to 
meet a national emergency. If a. set-a.side of 
cropland is in effect under this paragraph (4), 
then as a condition of eligibllty for loans and 
payments on upland cotton the producers on 
a farm must set aside and devote to approved 
conservation uses an acreage of cropland 
equal to (i) such percentage of the farm base 
acreage allotment for the farm as may be 
specified by the Secretary (not to exceed 28 
per centum of the farm base acreage allot­
ment), plus (11) the acreage of cropland on 
the farm devoted in preceding years to soil 
conserving uses, as determined by the Secre­
tary. If the Secretary determines prior to the 
planting season for such crop that the carry­
over of upland cotton as of the beginning of 
the marketing year for the 1972 or 1973 crop 
will exceed 7 .2 million bales, the Secretary 
is authorized for such crop to limit the acre­
age planted to upland cotton on the farm in 
excess of the farm base acreage allotment to 
such percentage of the farm base acreage al­
lotment as he determines necessary to reduce 
the total supply to a reasonable level. Graz­
ing shall not be permitted during any of the 
five principal months of the normal growing 
season as determined by the county commit­
tee estaJblished pursuant ito section 8 (lb) o:t 
the Soil Conservation and Domestic Allot­
ment Act, as amended, and subject to this 
limitation (1) the Secretary shall permit 
producers to plant and graze on the set-aside 
acreage sweet sorghum, and (2) the Secretary 
may permit, subject to such terms and con­
ditions as he may prescribe, all or any of 
the set-aside acreage to be devoted to grazing 
or the production of guar, sesame, safflower, 
sunflower, castor beans, mustard seed, 
crambe, plantago, ovato, flaxseed, or other 
commodity, if he determines that such pro­
duction is needed to provide an adequate 
supply, is not likely to increase the cost of 
the price-support program, and will not ad­
versely affect farm income. 

(B) To assist in adjusting the acreage of 
commodities to desirable goals, the Secretary 
may make land diversion payments, in addi­
tion to the payments authorized in subsec­
tion (e) (2), to producers on a farm who, to 
the extent prescribed by the Secretary, de­
vote to approved conservation uses an acre­
age of cropland on the farm in addition to 
that required to be so devoted under sub­
section (e) (4) (A). The land diversion pay­
ments for a farm shall be at such rate or 
rates as the Secretary determines to be fair 
and reasonable taking into consideration the 
diversion undertaken by the producers and 
the productivity of the acreage diverted. The 
Secretary shall limit the total acreage to be 
diverted under agreements in any county or 
local community so as not to adversely affect 
the economy of the county or local com­
munity. 

(5) The upland cotton program formulated 
under this section shall require the producer 
to take such measures as the Secretary may 
deem appropriate to protect the set-aside 
acreage and the additional diverted acreage 
from erosion, insects, weeds, and rodents. 
Such acreage may be devoted to wildlife 
food plots or wildlife habitat in conformity 
with standards established by the Secretary 
in consultation with wildlife agencies. The 
Secretary may provide for an additional pay­
ment on such acreage in an a.mount deter­
mined by the Secretary to be appropriate in 
relation to the benefit to the general pub­
lic if the producer agrees to permit, without 
other compensation, access to all or such 
portion of the farm as the Secretary may pre­
scribe by the general public, for hunting, 
trapping, fishing, and hiking, subject to ap­
plicable State and Federal regulations. 

( 6) If the operator of the farm desires to 
participate in the program formulated under 
this section, he shall file his agreement to do 
so no later than such date as the Secretary 
may prescribe. Loans and purchases on up-
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land cotton and payments under this section 
shall be made available to the producers on 
such farm only if producers set aside and 
devote to approved soil conserving uses an 
acreage on the farm equal to the number of 
acres which the operator agrees to set aside 
and devote to approved soil conserving uses, 
and the agreement shall so provide. The Sec­
retary may, by mutual agreement with the 
producer, terminate or modify any such 
agreement entered into pursuant to this 
subsection (e) (6) if he determines such 
action necessary because of an emergency 
created by drought or other disaster, or in 
order to alleviate a shortage in the supply of 
agricultural commodities." 

"(7) The Secretary shall provide adequate 
safeguards to protect the interests of tenants 
and sharecroppers, including provision for 
<.;haring on a fair and equitable basis, in pay­
ments under this section. 

"(8) In any case in which the failure of a 
producer to comply fully with the terms and 
conditions of the program formulated under 
this section precludes the making of loans, 
purchases, and payments, the Secretary may, 
nevertheless, make such loans, purchases, and 
payments in such amounts as he determines 
to be equitable in relation to the seriousness 
of the default. 

"(9) The Secretary is authorized to issue 
such regulations as he determines necessary 
to carry out the provisions of this Title. 

"(10) The Secretary shall carry out the 
program authorized by this section through 
the Commodity Credit Corporation. 

"(11) The provisions of subsection 8(g) of 
the Soil Conservation and Domestic Allot­
ment Act, as a.mended (relating to assign­
ment. of payments), shall apply to payments 
under this subsection." 

SEC. 603. Effective only with respect to the 
period beginning August 1, 1971, and ending 
July 31, 1974, the tenth sentence of section 
407 of the Agricultural Act of 1949, as 
amended, is amended by deleting all of that 
sentence from the beginning to and includ­
ing the words "110 per centum of the loan 
rate, and (2)" and inserting in lieu thereof 
the following: "Notwithstanding any other 
provision of law, (1) the Commodity Credit 
corporation shall sell upland cotton for un­
restricted use at the same prices as it sells 
cotton for export, in no event, however, at 
less than 110 per centum of the loon rate for 
Middling one inch upland cotton (micronaire 
3.5 through 4.9) adjusted for such current 
market differentials reflecting grade, quality, 
location, and other value factors as the Secre­
tary determines appropriate plus reasonable 
carrying charges and (2) ". 

SEC. 604. Section 408 (b) of the Agricultural 
Act of 1949, as amended, is amended by in­
serting a colon in lieu of the period at the 
end of the first sentence and adding the fol­
lowing: "And provided, That for the 1971, 
1972, and 1973 crops of upland cotton a coop­
erator shall be a producer on a farm on 
which a farm base acreage allotment has 
been established who has set aside the acre­
age required under section 103 ( e) . " 

SEc. 605. Effective only with respect to the 
1971, 1972, and 1973 crops the Agricultural 
Adjustment Act of 1938, as a.mended, is fur­
ther a.mended as follows: 

( 1) By adding in section 378 a new subsec­
tion (d) to read as follows: 

"(d) The term 'allotment' as used in this 
section includes the farm base acreage al­
lotment for upland cotton." 

(2) By adding at the end of section 379 
the following sentence: "The term 'acreage 
allotments' as used in this section includes 
the fa.rm base acreage allotments for upland 
cotton." 

(3) By adding in the first sentence of sec­
tion 385 after the words "parity payment," 
the words "payments under the cotton set­
aside program,". 

SEC. 606. Effective only with respect to the 
1971, 1972, and 1973 crops, section 706, Pub-

CXVI--2276-Part 27 

lie Law 89-321 (79 Stat. 1210) is a.mended 
by adding at the end thereof the following 
sentence: "The term 'acreage allotments' as 
used in this section includes the farm base 
acreage allotments for upland cotton." 

SEC. 607. Effective only with respect to the 
1971, 1972, and 1973 crops of the commodity, 
the Agricultural Act of 1949, as amended, is 
further amended by adding in section 408 
a new subsection (1) as follows: 

"REFERENCE TO TERMS MADE APPLICABLE TO 
UPLAND COTTON 

"(1) References ma.de in sections 402, 403, 
406, and 416 to the terms 'support price,' 'level 
of support,' and 'level of price support' shall 
be considered to apply as well to the level of 
loans and purchases for upland cotton under 
this Act; and references made to the terms 
'price support,' 'price support operations,' 
and 'price support program' in such sections 
and in section 401 (a) shall be considered as 
applying as well to the loan and purchase 
operations for upland cotton under this Act." 

SEc. 608. Section 203 of the Agricultural 
Act of 1949, as amended, shall not be appli­
cable to the 1971, 1972, and 1973 crops. 

SEC. 609. The Secretary shall file annually 
with the President for transmission to the 
Congress a complete report of the programs 
carried out under this title. Such report shall 
include the amount of funds spent, the pur­
poses for which such funds were spent, the 
basis for participation in such programs in 
the various States, and an appraisal of the 
effectiveness of the programs. 

SEC. 610. The Commodity Credit Corpora­
tion, in furtherance of its powers and duties 
under subsections (e) and (f) of section 5 
of the Commodity Credit Corporation Char­
ter Act, shall, through the Cotton Board es­
tablished under the Cotton Research and 
Promotion Act, and upon approval of the 
Secretary, enter into agreements with the 
contracting organization specified pursuant 
to section 7 {g) of that Act for the conduct, 
in domestic and foreign markets, of market 
development, research or sales promotion 
programs and programs to aid in the devel­
opment of new and additional markets, mar­
keting facilities and uses for cotton and 
cotton products, including programs to facil­
itate the utilization and commercial applica­
tion of research findings. Each year the 
amount available for such agreements shall 
be that portion of the funds (not exceeding 
$10,000,000) authorized to be made avail­
able to cooperators under the cotton pro­
gram for such year but which is not paid 
to producers because of a statutory limita­
tion on the amounts of such funds payable 
to any producer. The Secretary is author­
ized to deduct from funds available for pay­
ments to producers under section 103 of the 
Agricultural Act of 1949, as amended, on each 
of the 1972 and 1973 crops of upland cotton 
such additional sums for use as specified 
above (not exceeding $10,000,000 for each 
such crop) as he determines desirable; and 
the final rate of payment provided in section 
103 if higher than the rate of the preliminary 
payment provided in such section shall be 
reduced to the extent necessary to defray 
such costs. No funds made available under 
this section shall be used for the purpose o:t 
influencing legislative action or general 
farm policy with respect to cotton. 
TITLE VII-EXTENSION OF TITLES I AND 

II OF PUBLIC LAW 480 
SEC. 701. Section 409 of the Agricultural 

Trade Development and Assistance Act o:t 
1954, as amended (Public Law 83-480; 7 
U.S.C. 1736c), is amended by striking the 
words "December 31, 1970." and inserting 
in lieu thereof the words "December 31, 
1973.". 

SEC. 702. Section 104 of such Act is 
amended by inserting before the comma a.t 
the end of paragraph ( 1) of the first proviso 
following subsection (k) the following: ", 
and in the case of currencies to be used for 

the purposes specified in paragraph (2) o:t 
subsection (b) the Appropriation Act may 
specifically authorize the use of such cur­
rencies and shall not require the appropria­
tion of dollars for the purchase of such 
currencies". 

TITLE VIII-GENERAL AND 
MISCELLANEOUS 

LONG-TERM LAND RETmEMENT 

SEC. 801. Section 16 ( e) of the Soil Con­
servation and Domestic Allotment Act, as 
amended, is amended-

{ I) By inserting "(A)" after "Sec. 16(e) 
(1) ". 

(2) By inserting in the first sentence after 
"For the purpose of promoting the conserva­
tion and economic use of land" the follow­
ing: ", and of a£sisting farmers who because 
of advanced age, poor health, or other rea­
sons, desire to retire from farming but wish 
to continue living on their farIIlS,". 

(3) By inserting in the first sentence after 
"is authorized to enter into agreements,'' the 
following: "during the calendar years 1971, 
1972, and 1973,''. 

( 4) By striking out the proviso at the end 
of paragraph (1) and inserting in lieu there­
of the following: "Provided, That any agree­
ments entered into under this section after 
July 1, 1970, shall prohibit grazing of such 
acreage.". 

(5) By inserting a new subparagraph (B) 
at the end of paragraph ( 1) to read as fol­
lows: 

"(B) Such acreage may be devoted to ap­
proved wildlife food plots or fish and wild­
life habitat which are established in con­
formity with standards developed by the 
Secretary in consultation with the Secretary 
of the Interior, and the Secretary may com­
pensate producers for such practices. The 
Secretary may also provide for payment in 
an amount determined by the Secretary to 
be appropriate in relation to the benefit to 
the general public if the producer agrees 
to permit access, without other compensa­
tion, to all or such portion of the farm as the 
Secretary may prescribe by the general pub­
lic, for hunting, trapping, fishing, and hik­
ing, subject to applicable State and Federal 
regulations. The Secretary after consultation 
with the Secretary of the Interior shall ap­
point an Advisory Board consisting of citi­
zens knowledgeab!e in the fields of agricul­
ture and wildlife with whom he may consult 
on the wildlife practice phase of programs 
under this subsection, and the Secretary may 
compensate members of the Board and reim­
burse them for per diem and traveling ex­
penses. The Secretary shall invite the several 
States to participate in wildlife phases of 
programs under this subsection by assisting 
the Department of Agriculture in develop­
ing guidelines for (a) providing technical 
assistance for wildlife and habitat improve­
ment practices, {b} reviewing applications 
of farmers for the public land use option 
and selecting eligible areas based on desir­
ability of wildlife habitat, (c) determining 
accessibility, {d} evaluating effects on sur­
rounding areas, ( e) considering esthetic 
values, {f} checking compliance by cooper­
ators, and (g) carrying out programs of 
wildlife stocking and management on the 
acreage set aside. The Secretary shall consult 
with the Secretary of the Interior regarding 
regulations to govern the administration of 
those aspects of this subparagraph (B) that 
pertain to wildlife. Funds are authorized to 
be appropriated to the Secretary of the In­
terior for use in assisting the State wild­
life agencies to carry out the provisions of 
this subparagraph and in administering 
such assistance." 

(6) By adding at the end of paragraph 
(2) the following: "The foregoing provision 
shall not prevent a producer from placing a 
fa.rm in the program if the farm was ac­
quired by the producer to replace an eligible 
farm from which he was displaced because 
of its acquisition by any Federal, State, or 
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other agency having the right of eminent do­
main." 

(7) By adding at the end of paragraph 
(4) the following: "Any agreement may be 
terminated by mutual agreement with the 
producer if the Secretary determines that 
such termination would be in the public 
interest." 

(8) By adding at the end of para.graph (5) 
the following: "The Secretary may if he 
determines that such action will contribute 
to the effective and equitable administra­
tion of the program use an advertising-and­
bid procedure in determining the lands in 
any area to be covered by agreements. The 
total acreage placed under agreements in 
any count, or local community shall be 
limited to a percentage of the total eligible 
acreage in such county or local community 
which the Secretary determines would not 
adversely affect the economy of the county 
or local community. In determining such 
percentage the Secretary shall give appro­
priate consideration to the productivity of 
the acreage being retired as compared to the 
average productivity of eligible acreage in 
the county or local community." 

(9) By adding a new paragraph (6) to 
read as follows: 

"(6) For the purpose of obtaining an in­
crease in the permanent retirement of crop­
land to noncrop uses the Secretary may, 
notwithstanding any other provision of l~w. 
transfer funds available for carrying out the 
program to any other Federal agency or to 
States or local government agencies for use 
in rural areas in acquiring cropland for the 
preservation of open spaces, natural beauty, 
the development of wildlife or recreational 
facilities, or the prevention of air or water 
pollution under terms and conditions con­
sistent with and at costs not greater than 
those under agreements entered into w!j;h 
producers, provided the Secretary determines 
that the purpose of the program will be ac­
complished by such action. The Secretary 
also is authorized to share the cost with 
State and local governmental agencies and 
other Federal agencies in the establishment 
of practices or uses which will establish, 
protect, and conserve open spaces, natural 
beauty, wildlife or recreational resources, or 
prevent air or water pollution under terms 
and conditions and at costs consistent with 
those under agreements entered into with 
producers, provided the Secretary determines 
that the purposes of the program will be ac­
complished by such aotion. No appropria­
tion shall be made for any agreement un­
der this paragraph (6) involving an esti­
mated total Federal payment in excess of 
$250,000 unless such agreement has been 
approved by resolution adopted by the Com­
mittee on Agriculture of the House of Rep­
resentatives and the Committee on Agricul­
ture and Forestry of the Senate." 

(10) By striking out the last sentence of 
paragraph (7) and substituting the follow­
ing: "In carrying out the program, the Sec­
retary shall not during any of the fl.seal years 
ending June 30, 1971, through June 30, 1973, 
or during the period June 30, 1973, to Decem­
ber 31, 1973, (A} enter into agreements with 
producers which would require payments to 
producers in any calendar year under such 
agreements in excess of $10,000,000 plus any 
amount by which agreements entered into 
in prior fiscal years require payments in 
amounts less than authorized for such years, 
or (B) enter into agreements with States or 
local agencies under paragraph (6) which 
would require payments to such State or 
local government agencies in any calendar 
year under such agreements in excess of $10,­
ooo,ooo plus any amount by which agree­
ments entered into in prior fl.seal years re­
quire payments in amounts less than author­
ized for such years. For purposes of applying 
the foregoing limitations, the annual pay­
ment shall be chargeable to the year in which 
performance is rendered regardless of the 
year in which it is made." 

(11) By striking out "June 30, 1963" in 
paragraph (7) and substituting "June 30, 
1972". 

(12) By inserting "farming opportunities 
and" preceding the words "interests of ten­
ants and sharecroppers in paragraph (3) ". 

MARKETING QUOTA EXEMPTION FOR 
BOILED PEANUTS 

SEC. 802. The last paragraph of the Act en­
titled "An Act to amend the peanut market­
ing quota provisions of the Agricultural Ad­
justment Act of 1938, as amended, and for 
other purposes", approved August 13, 1957 
(7 U.S.C. 1359 note), is amended to read as 
follows: "This amendment shall be effective 
for the 1957 and subsequent crops of pea­
nuts." 
VOLUNTARY RELINQUISHMENT OF ALLOTMENTS 

SEC. 803. Notwithstanding any other provi­
sion of law, the Secretary may provide for the 
reduction or cancellation of any allotment or 
base when the owner of the farm states in 
writing that he has no further use of such 
allotment or base. 

INDEMNIFICATION FOR BEEKEEPERS 

SEC. 804. (a) The Secretary of Agriculture 
is authorized to make indeinnity payments 
to beekeepers who through no fault of their 
own have suffered losses of honey bees after 
January 1, 1967, as a result of utilization of 
economic poisons near or adjacent to the 
property on which the beehives of such bee­
keepers were located. 

(b) The amount of the indeinnity pay­
ment in the case of any beekeeper shall be 
determined on the basis of the net loss sus­
tained by such beekeeper as a result of the 
loss of his honey bees. 

(c) Indeinnity payments shall be made 
only in cases in which the loss occurred as 
a result of the use of economic poisons which 
had been registered and approved for use by 
the Federal Government. 

(d} There are hereby authorized to be ap­
propriated such sums as may be necessary to 
carry out the provisions of this Act. 

( e) The Secretary is authorized to issue 
such regula tlons as he deems necessary to 
carry out the purposes of this section. 

(f) The provisions of this section shall not 
be in effect afte.r December 31, 1973. 

SEC. 805. (a) Notwithstanding any other 
provision of law, the Secretary shall permit 
any prOducer who is participating in the 
wheat program under title IV of this Act, in 
the feed gr.a.in program under title V of this 
Act, or in the cotton program under title VI 
of this Act, in any year in which an acreage 
diversion or set-aside program is in effect, 
under any such program in which such pro­
ducer is participating, subject to the condi­
tions prescribed in subsection (b) of this 
section, to plant and harvest hay from 25 per 
centum of the acreage on the farm diverted 
from production under such programs or 
twenty-five acres, whichever is greater. 

(b) Any producer who elects to plant and 
harvest hay on diverted or set aside acreage 
pursuant to this section shall first agree not 
to use any such hay harvested from such 
acreage unless authorized to do so by the 
Secretary. 

(c) When any diverted or set aside acreage 
has been planted and harvested under au­
thority of this section, the hay harvested 
therefrom shall be baled and stored in 
sealed storage on the farm in accordance 
with such regulations as the Secretary may 
prescribe and shall be available only for use 
during periods of emergency declared by the 
Secretary. In order to avoid deterioration ot 
such hay stored on the farm for emergency 
purposes pursuant to this section, the Secre­
tary may permit such hay to be removed and 
used or sold from time to time so long as an 
amount of hay equal to the amount removed 
is previously placed in storage and sealed. 

(d) Any farmer who has hay stored on his 
farm for emergency purposes pursuant to 
this section may remove such hay from 
storage and use it whenever the Secretary has 

( 1) designated as an emergency area the area 
in which such farm is located, and (2) spe­
cifically authorized the use of emergency hay 
by farmers in the area. 

( e) The Secretary of Agriculture is au­
thorized to make or guarantee loans to farm­
ers, both tenants and landowners, to assist 
such farmers in the construction of storage 
f'ac1lities on the farm for the storage of 
emergency hay pursuant to the provisions of 
this section if such farmers are unable to 
obtain loans from commercial sources at rea­
sonable rates and on reasonable terms and 
conditions. Loans made by the Secretary un­
der this subsection shall be made at the 
current rate of interest for periods not ex­
ceeding ten years, and on such other terms 
and conditions as the Secretary may pre­
scribe. 

SEC. 806. (a) Section 306 of· the Consoli­
dated Farmers Home Administration Act of 
1961, as amended (7 U.S.C. 1926}, is amended 
by adding at the end thereof a new subsec­
tion as follows: 

" ( d) Any amounts appropriated under this 
section shall remain available until ex­
pended, and any amounts authorized for 
any fiscal year under this section but not 
appropriated may be appropriated for any 
succeeding fiscal year." 
\b} Subtitle A of the Consolidated Farmers 
Home Administration Act of 1961, as 
amended (7 U.S.C. 1921-1929), is amended 
by adding at the end thereof a new section 
as follows: 

"SEC. 310. Funds appropriated for the pur­
pose of making direct real estate loans to 
farmers and ranchers under this subtitle 
shall remain available until expended." 

TITLE IX-RURAL DEVELOPMENT 
COMMITMENT OF CONGRESS 

SEC. 901. (a) The Congress commits itself 
to a sound balance between rural and urban 
America. The Congress considers this balance 
so essential to the peace, prosperity, and 
welfare of all our citizens that the highest 
priority must be given to the revitalization 
and development of rural areas. 

LOCATION OF FEDERAL FACILITIES 

(b) Congress hereby directs the heads of 
all executive departments and agencies of 
the Government to establish and maintain. 
insofar as practicable, departmental policies 
and procedures with respect to the location 
of new offices and other facilities in areas or 
communities of lower population density in 
preference to areas or communities of high 
population densities. The President is hereby 
requested to submit to the Congress not 
later than September 1 of each fiscal year a 
report reflecting the efforts during the im­
mediately preceding fiscal year of all execu­
tive departments and agencies in carrying 
out the provisions of this section, citing the 
location of all new fac1lities, and including 
a statement covering the basic reasons for 
the selection of all new locations. 

PLANNING ASSISTANCE 

( c) The Secretary of the Department of 
Housing and Urban Development and the 
Secretary of Agriculture shall submit to the 
Congress a Joint progress report as to their 
efforts during the immediately preceding 
fiscal year to provide assistance to States 
planning for the development of rural multi­
county areas not included in economically 
depressed areas under authority of the Hous­
ing and Urban Development Act of 1968. 
The first such annual report shall be sub­
mitted not later than December l, 1970, and 
shall cover the period beginning August 1, 
1968, the date of enactment of the Housing 
and Urban Development Act of 1968, and 
ending June 30, 1970. 

INFORMATION AND TECHNICAL ASSISTANCE 

(d} The Secretary of Agriculture shall 
submit to the Congress a. report not later 
than September 1 of each fiscal year reflect­
ing the efforts of the Department of Agri­
culture to provide information and technl-
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cal assistance to small communities a.nd 
less populated a.reas in regard to rural de­
velopment during the immediately preced­
ing fiscal yea.r. The first such annuail report 
shall be submited not later than December 1, 
1970, covering the period beginning July 1, 
1969, and ending June 30, 1970. The Secre­
tary shall include in such reports to what 
extent technical assistance has been pro .. 
vided through land-grant colleges and uni· 
versities, through the Extension Service, and 
other programs of the Department of 
Agriculture. 

GOVERNMENT SERVICES 

(e) The President shall submit to the 
Congress a report not later than September 
1 of each fiscal year stating the availability 
of telephone, electrical, water, sewer, med­
ical, educational, and other government or 
government assistant services to rural areas 
and outlining efforts of the executive branch 
to improve these services during the imme­
diately preceding fiscal year. The President 
1s requested to submit the first such an­
nual report, covering the fiscal year ending 
June 30, 1970, on or before December 1, 1970. 

FINANCIAL ASSISTANCE 

(f) The President shall report to Congress 
on the possible utilization of the Farm 
Credit Administration and agencies in the 
Department of Agriculture to fulfill rural 
financial assistance requirements not filled 
by other agencies. The President is requested 
to submit the report requested by this sec­
tion on or before July l, 1971, together with 
such recommendations for legislation as he 
deems appropriate. 

And the Senate agree to the same. 
W.R. POAGE, 
THOMAS G. ABERNETHY, 
GRAHAM PuRCELL, 
B. F. SISK, 
PAGE BELCHER, 
CATHERINE MAY, 
WILLIAM C. WAMPLER, 

Managers on the Part of the House. 
SPESSARD L. HOLLAND, 
JAMES 0. EASTLAND, 
GEORGE D. Am.EN, 
JACK MU..LER, 

Managers on the Part of t7!-e Senate. 
STATEMENT 

The managers on the pa.rt of the House at 
the conference on the disagreeing votes of the 
two Houses on the amendment of the Senate 
to the bill, H.R. 18546, to establish improved 
programs for the benefit of producers and 
consumers of dairy products, wool, wheat, 
feed grains, cotton, and other commodities, 
to extend the Agricultural Trade Develop­
ment and Assistance Act of 1954, as amended, 
and for other purposes, submit the follow­
ing statement in explanation of the effect of 
the action agreed upon by the conferees and 
recommended in the accompanying confer­
ence report. 

The Senate struck out all after the enact­
ing clause of H.R. 18546 and substituted a 
Senate amendment which, while dealing with 
the same subject matter, differed from it in a 
number of major respects. The amendment 
herewith reported embodies the agreement of 
the conferees on the various points of differ­
ence in the House bill and the Senate amend­
ment and was agreed to by the conferees 
as a substitute for the Senate amendment. 

The conference substitute follows the 
structure of the House bill as to the order 
and arrangement of titles. 

Following is a discussion of the substitute 
amendment as agreed to by the conferees: 

TITLE I-PAYMENT LIMITATION 

Section 101 of the conference substitute 1s 
identical to the House bill. The conferees, 
however, intend that the application of the 
payment limitation exemption for "lands 
owned by States, political subdivisions, or 
agencies thereof" to apply only to these gov­
ernmental entities and not to other persons 
who may lease or rent State or local govern-

ment-owned lands. In other words, it is the 
intent of the conferees that the payment 
limitation in this bill should apply to all per­
sons who rent or lease land owned by States, 
political subdivisions, or agencies thereof. 

It is also the conferees' intent that in ap­
plying the payment limitation to the wheat 
program any savings that result will accrue 
to the Government and will not be redistrib­
uted to other wheat growers in the form of 
domestic marketing certificates. In other 
words, the provision requiring the allotment 
to be such as will result in certificates being 
issued for the full amount of the wheat used 
for domestic food consumption does not mean 
that the allotment would be increased to the 
extent necessary to provide for issuance to 
other producers of the certificates which may 
be denied some producers as a result of the 
payment limitation in title I of the bill. 

TITLE II-DAIRY 

This title of the conference substitute con­
tains four sections dealing with different as­
pects of the dairy program. 

Section 201 deals with the amendments to 
the statutory authority for Federal milk mar­
keting orders and is substantially the same 
as the provision included in the House bill. 
The differences are as follows: 

1. There is a language clarification which 
was included in the Senate amendment rela­
tive to adjustments under clause (d) of sec­
tion 8c(5) (B) of the Agricultural Marketing 
Agreement Act of 1937, as a.mended. Clause 
( d) is designed to specifically retain and sep­
arately state existing authority for seasonal 
base-excess plans. 

2. Under clause (f) which extends the au­
thority for the Class I Base plan, the confer­
ence substitute corrects a clerical error in 
clause (ii) and clarifies the intent of the 
House language in clause (v) that dairy 
farmers outside a Class I Base plan market 
shall within 90 days be entitled to competi­
tive access and be treated the same as dairy 
farmers already within the scope of the 
order. Clause (v) also contains a clarification 
concerning the production facilities current­
ly being used to determine the Class I Base 
allocation of such producers. 

3. The conference substitute also retains 
the House language relative to producer­
handlers. It is the clear and specific intent 
of the conferees that the Secretary shall! 
maintain the same policy with respect to the 
exemption of producer-handlers from the 
provisions of marketing orders that was 
maintained prior to the enactment of H.R. 
18546, the "Agricultural Act of 1970." 

4. Section 201 (e) of the House bill which 
provided that the provisions of this section 
shall expire on December 31, 1973, is retained 
but it is amended to provide that during 
the three-year life of this section orders pro­
viding for Class I Base plans issued prior 
to December 31, 1973, may extend until De­
cember 31, 1976. In other words any area 
which qualifies to use the Class I Base plan 
authority must do so by December 31, 1973, 
and if the order is issued prior to that date, 
it could extend into the future as far as De­
cember 31, 1976. 

Nothing in this amendment is intended to 
alter the authority in the law for either pro­
ducers or the Secretary to terminate or 
amend any Class I plan prior to its termina­
tion as otherwise provided. 

Sections 202 and 203 of the conference 
substitute deal with the suspension of but­
terfat price supports and the military and 
veterans hospital dairy program and are un­
changed from the House bill. 

Section 204 of the conference substitute 
deals with dairy indemnity payments and 
contains the Senate provision making dairy 
processors also eligible for relief under the 
Act of August 13, 1968. The conferees, how­
ever, have included language in this provi­
sion intended to make its aipplica.tion in re­
spect to dairy processors prospective and ap­
plicable only to claims originating subse­
quent to the enactment of H.R. 18546. Pro-

ducer indemnity payments have been author­
ized for six years, and it is the conferees 
intent that any producer claims arising dur­
ing the period beginning with the expiration 
of the Act of August 13, 1968, and the date 
of enactment of this bill will also be enter­
tained and adjudicated by the Secretary. 

In addition, the conferees wish to make it 
clear that the absence of a specific reference 
in H.R. 18546 to the Secretary's authority to 
issue manufacturing milk marketing orders 
under the 1937 Act ls not intended to be con­
strued as their belief that such authority 
does not exist. On the contrary, the conferees 
feel that such authority exists and it is un­
necessary to include it in this bill. 

TITLE m-WOOL 

Section 301 of the conference substitute 
which amends and extends the National Wool 
Act for three years is identical to the House 
bill. 

TITLE IV-WHEAT 

The conference substitute incorporates 
most of the language of title IV of the House 
bill. The following major Senate amendments 
as modified by the conferees are included: 

1. A floor on the loan of $1.25 during each 
of the next three years. 

2. A limit on the number of acres that the 
Secretary may set aside without making 
diversion payments to wheat farmers to 13.3 
million acres in 1971 and 16 milllon acres 
during each of the following two years. 

3. A special provision for summer fallow 
farms providing thalt no further set-aside 
need be made after 55 percent of cropland 
on the farm has been devoted to summer fal­
low practices. 

4. Standby authority for the Secretary to 
impose acreage restrictions on the 1973 
crop of wheat. The House bill provided such 
authority for the first two years, 1971 and 
1972. 

The main Senate amendments not included 
in the conference substitute are: 

1. Extension of the wheat provisions of 
the Food and Agriculture Act of 1965 to the 
1971 wheat crop. 

2. The conduct of a referendum under 
which wheat farmers would choose for 1972 
and 1973 between a continuation of the wheat 
program under the 1966 Act or the set-aside 
program provided in the House bill. 

3. A small farm wheat certificate bonus 
of 30 percent for producers on farms of not 
more than 160 acres who annually had off­
farm earned income of not more than $2,000 
and sales of farm products of not more than 
$5,000. 

4. Mandatory advance payments Within 60 
days of sign up. 

6. Authority for the Secretary to extend 
the 1973 wheat program to the 1974 crop if 
Congress had not acted on new wheat legis­
lation in the fall of 1973. 

Sections 402 and 501 of the Senate amend­
ment provided for mandatory loans on farm­
stored wheat and feed grains and required, 
to the maximum extent practicable, the 
renewal of loans on these grains. The confer­
ence substitute deletes these provisions be­
cause there 1s ample authority in existing law 
for the issuance of price support loans on 
grains stored on the farm where produced and 
for renewal of loans. The conferees note that 
farm storage and reseal of grain has been a 
Department practice for a number of years, 
and the Department has assured the con­
ferees that it intends to continue this policy. 

The Senate amendment also contained a 
provision which would have required persons 
processing flour second clears, gluten, or other 
products or by-products of wheat for which 
domestic marketing certificates have not been 
obtained to do so if these materials were in 
the commercial production of food products. 

The conference substitute deletes this 
provision. 

The conferees were advised by the Depart­
ment of Agriculture that the Senate amend­
ment would be difficult to administer and 



36142 CONGRESSIONAL RECORD - HOUSE October 12, 1970 
would orea.te international difficulties while 
fa111ng to go to the heart of the problem. 

The following letter from the Department 
of the Treasury to Sena.tor Miller explains the 
Bureau of Customs action in regard to this 
matter: 

DEPARTMENT OF THE TREASURY, 
OFFICE OF THE ASSISTANT SECRETARY, 

Washington, D.C., November 25, 1969. 
DEAR SENATOR MILLER: Secretary of the 

Treasury Kennedy has asked that I reply 
to your inquiry of November 7, 1969, in which 
you expressed your interest and views on 
the Bureau of Customs' proposed reclassifi­
cation of imported second clear wheat fl.our. 

Second clear wheat fl.our has been im­
ported for many yea.rs ex quota and, until 
1967, it was classified for ta.riff purposes un­
der the provision for animal feeds and in­
gredients therefor because it was chiefly used 
for that purpose. However, after conducting 
a study of the uses being made of this prod­
uct, the Bureau concluded in 1967 that it 
was no longer chiefly used for animal feed 
purposes. Accordingly, the Bureau adopted 
measures involving a change in the tariff 
treatment of this product. In connection 
with these measures, several notices of in­
tent to change the classification of imported 
second clear wheat fl.our were published in 
the Federal Register, the latest being Feb­
ruary 28, 1969 (34 F.R. 3635). 

In the above-mentioned notice, the Bu­
reau stated its tentative conclusion that sec­
ond clear wheat flour is classifiable under 
the provision for other non-enumerated 
products in item 799.00, Tariff Schedules of 
the Unitert. States, with duty at the rate of 
8 percent ad valorem. Interested parties were 
requested to submit written views on this 
tentative conclusion. The Bureau received 
numerous representations and statements in 
response to the notice, and these a.re cur­
rently under review. You may be assured 
that your views, as well as those of all in­
terested parties, will be carefully considered 
in arriving at a final conclusion. 

The notice referred to above stated a 
tentative conclusion and is subject to re­
view before a final order may be issued. 
Several alternative classifications for this 
product are also being considered. When this 
matter has been reviewed and a final con­
clusion reached, you will be informed of such 
action as is taken at that time. 

If we can provide any additional informa­
tion or be of further assistance, please feel 
free to call on us. 

Sincerely yours, 
EUGENE T. ROSSIDES. 

It is the opinion of the conferees that any 
imported product which is used primarily in 
food processing should be classified for ,tartff 
purposes as a food product in the approprtate 
category. 

The conferees therefore recommend that 
the Bureau of the Customs take appropriate 
action to classify imported second clear 
fl.our in its proper classification consistent 
with current usage. 

TITLE V-FEED GRAINS 

The conference substitute contains most 
of the language of title V of the House bill. 

The following provisions included in the 
Senate amendment a.re, however, included 
in the conference substitute: 

1. A floor of $1.00 per bushel on corn for 
each of the nexrt; three years. The House bill 
contained no such provision. 

2. A flam- expressed in tterms of pa.rity on 
the trurget price gururantee for corn. Under 
the House bill ;this floor was set ait $1.35 per 
bushel. The conference substituJte retains 
the House provision, but adds a 70 percent 
of parity guarantee as well. 

The conference substitute also contains 
specific language which ls designed to apply 
in the event 70 percent of parity exceeds 
$1.35 in 1973. This provision represents a 
compromise between those Members of the 
Conference favoring 68 percent of parity 

and those Members favoring 70 percent or 
more. If, for the 1973 crop of corn, use of 
the 70 percent of parity figure would result 
in an increase in total payments under the 
feed grain program over the total payments 
ma.de in 1972 by reason of the level being 
fixed above 68 percent of parity, such in­
crease will not be effective. It is recognized 
that factors other than the parity differen­
tial could result in an increase in total pay­
ments for 1973 over the total for 1972. If 70 
percent of the parity price for any market­
ing year exceeds $1.35, the Secretary shall 
make every effort to maintain the market 
price for corn at such level as will not require 
a payment in excess of 32 cents per bushel. 

3. Standby authority for the Secretary to 
impose acreage restrictions on the 1973 crop 
of feed grains. The House bill provided for 
such authority for the first two years, 1971 
and 1972. 

4. A requirement for the Secretary to pro­
portionately reduce the level of feed grain 
preliminary payments if the feed grain set­
aside is less than 20 percent. There was no 
comparable provision in the House bill. 

5. A provision which preserves history on 
feed grain bases not planted by a farmer who 
forgoes payments to which he would other­
wise be entitled. There was no comparable 
provision in the feed grain section of the 
House b111, but a. similar measure was in­
cluded in the wheat title of the House bill. 

The ma.in Senate amendments not in­
cluded in the conference substitute are: 

1. The mandatory inclusion of barley as 
a :feed grain under the program. 

2. A small fa.rm feed grain bonus of 30 
percent for producers on farms of not more 
than 160 acres who annually had off-farm 
earned income of not more than $2,000 and 
sales of farm products of not more than 
$5,000. 

3. Mandatory advance payments within 
60 days of sign-up. 

4. An exemption under the feed grain pro­
gram for malting barley. 

TITLE VI---COTTON 
Title VI of the conference substitute con­

tains most of the language of the House 
bill, but the conferees made the following 
main changes: 

1. A provision requiring that payments, 
when added to the national average market 
price during the first five months of the mar­
keting year, shall equal 35 cents or 65 per­
cent of parity, whichever is greater. The 
House bill did not contain a parity guar­
antee, and the Senate amendment calcu­
lated these payments as the difference be­
tween the loan and the higher of 35 cents 
or 65 percent of parity. 

2. A small cotton farm payment bonus of 
30 percent to producers having allotments of 
10 acres or less or producing 5,000 pounds 
or less. The House b111 did not contain a 
small farm bonus provision. 

3. Establishment of the loan level at 90 
percent of the average world price for the 
preceding two years. The House b111 required 
a. loan equal to 90 percent of the world price 
as estimated by the Secretary of Agriculture. 

4. Anniversary-type loan program. The 
House bill contained no comparable provi­
sion. 

5. A limitation on eligibility for loans on 
cotton produced beyond the base acreage 
in 1972 or 1973 if the carryover at the start of 
either year exceeds 7.2 million bales. The 
House blll contained no comparable provi­
sion. 

6. Discretion for the Secretary to restrict 
cotton production in excess of ,the !base acre­
age allotment if ithe ca.r:ryover at the stairt 
of either 1972 or 1973 exceeds 7.2 mil[ion 
bales. The House bill contained no compa­
rable provision. 

7. A cotton set-aside equal to not more 
than 28 percent of the base acreage. The 
House bill established a set-aside of not 
more than 33 % percent. 

8. A new cotton research program. The 
House bill contained no comparable provi­
sion. 

It is the intent of the Conferees that under 
section 610 of the conference substitute the 
Commod1ty Credit Corporation shall divert 
to the Cotton Board not more than $10,000,-
000 annually in 1971, 1972, and 1973 from 
those sums which would otherwise be pa.id to 
cotton producers, but for the operation of 
payment limitations, in order to develop and 
expand both domestic and foreign markets 
for upland cotton. The only discretion in­
tended for the Secretary in this regard is 
over the approval or disapproval of various 
research and promotion projects, as is the 
case under the Cotton Research and Promo­
tion Act. 

It is the conferees intent that the Secre­
tary be given discretion to use an additional 
$10,000,000 annually during 1972 and 1973 
for the same purposes. 

TITLE VII-PUBLIC LAW 480 

Section 701 of the conference substitute 
extends titles I and II of Public Law 480 for 
an additional three years and is identical to 
the House bill. 

Section 702 of the conference substitute ls 
an amended version of section 703 of the Sen­
ate amendment dealing with the educational 
and cultural exchange program conducted 
pursuant to the Act. 

The conference substitute deletes the Sen­
ate provision which would have increased the 
level of funds required to be available for 
this program from 2 percent to 5 percent of 
new foreign currency agreements. It rewrites 
section 703 {b) of the Senate amendment so 
as to allow appropriation acts to specifically 
authorize the use of foreign currencies with­
out requiring the appropriation of dollars for 
the purchase of those same foreign cur­
rencies. 

Section 702 of the Senate amendment dealt 
with Public Law 480 market promotion ac­
tivities concerning alcoholic beverages and is 
not included in the conference substitute. 

TITLE VIII--GENERAL AND MISCELLANEOUS 

Long-term land retirement 
Section 801 of the conference substitute 

deals with long-term land retirement. The 
conference substitute makes the following 
changes in the House bill: 

1. A provision which restricts acreage in the 
program to such an amount as will not 
adversely affect a county or local community. 

2. A provision allowing cost sharing with 
other Federal agencies. 

3. Authorized to use CCC funds to finance 
the program until June 30, 1972. 

The main Senate provision not included 
in the conference substitute was the amend­
ment ca111ng for the annual retirement of up 
to six million acres during each of the next 
three years. The authorized level of expendi­
tures as provided in the House bill {$20 mil­
lion plus carryover) is unchanged in the con­
ference substitute. 

Marketing quota exemption for boiled 
peanuts 

Section 802 of the conference substitute 
provides for a permanent extension of the 
boiled peanut marketing quota exemption as 
was provided in the Senate amendment. The 
House bill provided for a. three-year extension 
of this provision. 

Voluntary relinquishment of allotments 
Section 803 of the conference substitute 

deals with the voluntary relinquishment of 
allotments or bases and is identical to the 
House bill. 

Indemnification of beekeepers 
Section 804 of the conference substitute 

establishes a beekeeper indemnity program 
and is identical to the House bill. 

Baled hay storage 

Section 805 of the conference substitute 
inoorporates a baled hay storage provision 
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into the wheat, feed grain, and cotton set­
aside program. 

It permits producers to plant, harvest, and 
bale hay grown on wheat, feed grain, and 
cotton set-aside acres and store for future 
emergency periods declared by the Secretary. 
The Secretary could also make loans for baled 
hay storage facilities. There was no com­
parable provision in the House bill. 

FHA loans 
Section 806 of the conference substitute 

amends the Consolidated Farmers Home 
Administration Act of 1961 to provide that 
funds appropriated for section 306 ( associa­
tion loans and grants) and for direct real 
estate loans to farmers and ranchers shall 
remain available until expended. Also pro­
vides that unused authorizations for appro­
priations shall carry over from year to year. 
There was no comparable provision in the 
House bill. 
CONDITION BEYOND THE CONTROL OF THE 

PRODUCER 

The phrase "Condition beyond the control 
of the producer" which appears in the his­
tory preservation provisions of the wheat, 
feed grain, and cotton sections of the bill 
was carefully considered by the conferees. 

It is the intent of the conferees that this 
phrase include such contingencies as a 
quarantine imposed by a local, State, or Fed­
eral Government agency and any payment 
limitation which is included in this or sub­
sequent legislation. 

As originally pointed out in the House 
report on H.R . 18546, one of the main ob­
jectives of this legislation is to give farmers 
greater latitude in making choices as to how 
to operate their farms. Therefore the con­
ferees do not intend to reduce the acreage 
history of any farmer because he does not 
plant and harvest that part of his farm al­
lotment of wheat, feed grains or cotton on 
which he is denied payments by reason of a 
payment limitation. 

TITLE IX-RURAL DEVELOPMENT 

Section 901 commits Congress to a sound 
rural-urban balance and provides for vari­
ous reports on planning assistance, technical 
assistance, government services and utilities, 
and financial assistance. This title also re­
quires a Federal policy that new offices and 
facilities be located, insofar as practicable, 
in communities of lower population density. 
There was no comparable provision in the 
House bill. 

A BRIEF SUMMARY 
There follows a brief summary of the prin­

cipal provisions of the conference substi­
tute: 

TITLE I-PAYMENT LIMITATION 

1. Establishes an annual ceiling of $55,000 
per crop on payments to producers of upland 
cotton, wheat, and feed grains. 

2. The limitation imposed considers all 
payments made for price support, set-aside 
diversion, and public access, as well as mar­
keting certificates. 

3. The Secretary is authorized to adjust 
set-aside acreage and ls directed to issue 
regulations necessary to insure fair and rea­
sonable application of this title. 

TITLE II-DAIRY 

1. Amends and extends the authority for 
the Dairymen's Class I Base Plan in Federal 
milk market order areas and provides that 
any area covered by the program during the 
next three years could continue to have it in 
effect up to December 31, 1976. 

2. Suspends the operation of the man­
datory butterfat price support program for 
farm-separated cream and permits the Sec­
retary to set lower support prices on butter. 

3. Extends the Secretary's authority to 
donate dairy products owned by CCC to the 
Armed Services and Veterans Hospitals. 

4. Provides authority to !llake indemnity 
payments to dairy farmers and dairy proc-

essors who, through no fault of their own, 
have their milk or dairy products contami­
nated by and condemned because of the pres­
ence of pesticides and residues. 

TITLE m-WOOL 

1. Extends the National Wool Act of 1954, 
as amended, through December 31, 1973. 

2. Continues the present incentive price of 
72 cents per pound for shorn wool and 80.2 
cents per pound for mohair for each year of 
the extension. 

TITLE IV-WHEAT 

1. Suspends marketing quotas and acreage 
allotments for 1971, 1972, and 1973. 

2. Provides domestic marketing certificates 
for farmers participating in the set-aside pro­
gram in an amount equal to U.S. food con­
sumption ( not less than 535 ·million bushels 
annually). 

3. sets the f,ace value of these domestic 
certificates at the difference between the 
wheat parity price (currently $2.85 per bush­
el) and the average price received by farmers 
during the first five months of the wheat 
marketing year (which starts on July 1). 

4. Provides for a "preliminary" payment to 
participating farmers as soon as possi'ble after 
July 1. This payment would be the amount 
estimated by the Secretary to be 75 percent 
of the value of the domestic certificate. The 
balance of the payment (if any) would be 
paid after December 1. If the Secretary's 
estimate were too high, no refunds by farm­
ers would be required. 

5. Continues the cost of certificates to 
wheat processors at 75 cents per bushel. 

6. Authorizes the Secretary to set non­
recourse loans to participating farmers from 
$1.25 per bushel to 100 percent of the parity 
price for wheat. 

7. Establishes a set-aside program under 
which wheat farmers, in order to be eligible 
for loans, certificates, and payments under 
the program, must set aside or divert from 
the production of wheat and other crops an 
acreage determined by the Secretary. The 
1971 set-aside would be 13.3 million acres. 
The 1972 and 1973 set-aside could not ex­
ceed 15 million acres. 

8. Authorizes additional set-aside and pub­
lic recreational access payments. 

TITLE V-FEED GRAINS 

1. Establishes a. voluntary feed grain (i.e. 
corn, grain, sorghum, and barley) program 
for 1971, 1972, and 1973. 

2. Provides that price support payments to 
participating farmers on one-half of their 
feed grain base will be the difference between 
the higher of (a) $1.35 per bushel or (b) 70 
percent of the parity price (for corn) and the 
average market price for the first five months 
of the marketing year (which starts on Octo­
ber 1 on corn and grain sorghum and July 1 
on barley). In no event, however, would these 
payments be less than 32 cents per bushel 
for corn (with corresponding rates on grain 
sorghum and barley). 

3. Authorizes the Secretary to set the non­
recourse loans level for corn from $1.00 per 
bushel to 90 percent of parity. 

4. Authorizes additional set-aside and pub­
lic recreational access payments. 

5. Establishes a set-aside program under 
which participating farmers would be re­
quired to set aside or divert feed grain or 
other cropland in order to become eligible for 
feed grain loans and payments. 

6. Provides for a preliminary payment of 
32 cents per bushel on corn to participating 
farmers as soon as possible after July 1. 
If the difference between the average market 
price and $1.35 were more than 32 cents 
during the first five months of the market­
ing year, an additional payment would be 
made. In no event would refunds by farm­
ers be required. 

TITLE VI--CO'ITON 

1. Provides payments on the estimated 
production from 11.5 million acres for the 

1971 crop. In 1972 and 1973 the base acre­
age allotment would be set by the Secre­
tary, and total payments would be adjusted 
accordingly. 

2. Provides participating cotton farmers 
with loans and payments. The loan would 
be 90 percent of the average world price for 
two previous years. The payment would be 
the difference between the higher of 65 per­
cent of parity or 35 cents and the average 
market price for the first five months follow­
ing the beginning of the marketing year 
(which begins August 1), but in no event 
less than 15 cents per pound. No refunds by 
farmers would be required. Small farms 
would be eligible for 30 percent bonus pay­
ments. 

3. Authorizes payments to participating 
farmers on acreage ma.de available to the 
public for recreational purposes or on ad­
ditional voluntary set-aside acreage. 

4. Provides for a set-a.side of cropland (not 
to exceed 28 percent of the cotton allot­
ment) as a condition of eligibility for bene­
fits under the program. 

5. Establishes a voluntary program under 
which marketing quotas and penalties would 
be suspended for three yea.rs. 

6. Requires participating farmers to plant 
cotton to receive payments, with two excep­
tions: (a) 1f unable to do so because of 
natural disaster or other condition beyond 
producers' control; (b) if not less than 90 
percent of allotment is planted. 

7. Provides for cotton research and pro­
motion program. 

8. Allows the sale of cotton allotments 
within a State, permits the lease of allot­
ments within a State, and provides for the 
release and reapportionment of allotments 
during the 3-year life of this legislation. 

9. Authorizes anniversary-type loan pro­
gram under which the Secretary shall, after 
being presented with warehouse receipts re­
flecting accrued storage charges of not more 
than 60 days, make non-recourse loans for a 
term of 10 months from the first day of the 
month the loan is ma.de. 

TITLE VII-PUBLIC LAW 480 

1. Extends the provisions of P.L. 480 (the 
"Food for Peace" program) which authorizes 
donations and long-term dollar credit and 
foreign currency sales of U.S. fa.rm commodi­
ties to underdeveloped nations. 

TITLE VIII-GENERAL AND MISCELLANEOUS 

1. Continues the "Cropland Conversion" 
and "Greenspan" (long-term land retire­
ment programs) at an authorized appropri­
ation level of $10 million annually for each 
program. 

2. Extends permanently the exemption 
from marketing quotas for bolled pea.nuts. 

3. Permits farmers or other land owners 
who do not desire to hold an allotment on 
any crop under a government program to 
voluntarily relinquish it. (This would be a 
permanent provision.) 

4. Establishes an indemnity program to 
reimburse beekeepers for losses caused by 
pesticide residues. 

5. Permits producers to plant, harvest, and 
bale hay grown on wheat, feed grain, and 
cotton set-aside or diverted acres and store 
such hay for future emergency periods de­
clared by the Secretary. The Secretary could 
also make loans for baled hay storage fa­
cilities. 

6. Amends the Consolidated Farmers 
Home Administration Act of 1961 to provide 
that funds appropriated for section 306 (as­
sociation loans and grants) and for direct 
real estate loans to farmers and ranchers 
shall remain available until expended. Also 
provides that unused authorizations for ap­
propriations shall carry over from year to 
year. 

TITLE IX-RURAL DEVELOPMENT 

1. Commits Congress to a sound rural­
urban balance and provides for various re­
ports on planning assistance, technical as-
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sistance, government services and utilities, 
and financial assistance. Also requires a Fed­
eral policy that new offices and facilities be 
located, insofar as practicable, in communi­
ties of lower population density. 

W.R. POAGE, 
THOMAS G. ABERNETHY, 
GRAHAM PURCELL, 
B. F. SISK, 
PAGE BELCHER, 
CATHERINE MAY, 
WILLIAM C. WAMPLER, 

Managers on the Part of the House. 

TENTH ANNUAL WEST SIDE 
COMMUNITY CONFERENCE-LIFE, 
POWER, AND POLLUTION 
(Mr. RYAN asked and was given per­

mission to extend his remarks at this 
point in the RECORD and to include ex­
traneous matter.) 

Mr. RYAN. Mr. Speaker, one of the 
critical problems facing our Nation and 
all mankind is the complex problem of 
life, power, and pollution. 

Early this year, leading world experts 
and scientists joined with citizens of the 
West Side of Manhattan and of New 
York City to discuss the problem and to 
consider possible approaches and solu­
tions. 

Some 30 national and international ex­
perts joined with us in the 10th annual 
West Side Community Conference spon­
sored by me and by the Democratic and 
Liberal Clubs of the West Side. 

I believe that elected officials, and 
particularly Members of Congress, have a 
special responsibility to increase citizen 
participation in public affairs. I believe 
that the public and those who mold policy 
are obligated to one another for under­
standing and direction. 

Thus every year of my tenure in Con­
gress I have sponsored an annual day­
long community conference in New York 
City. The conferences are free of charge 
and free of partisan orientation. They 
bring together leaders in the Govern­
ment and the academic world with the 
citizens to whom they are responsible for 
an exchange and an interchange of views. 

On Saturday, April 18, 1970, we held 
our 10th annual West Side Community 
Conference on "Life, Power, and Pollu­
tion." More than 1,500 individuals at­
tended and took part in the five panels 
and the plenary session at Riverside 
Church, New York City. 

Speakers at the plenary session were 
Senator EDMUND S. MUSKIE, the Honor­
able T. T. B. Koh, member, U.N. Human 
Environment Preparatory Committee, 
permanent U.N. representative of the 
Republic of Singapore, and myself. 

Other panelists included: 
Dr. Roslyn Barbash, New Jersey Coun­

cil on Clean Air and Water, New Jersey 
Medical Society. 

Donham Crawford, managing director, 
Edison Electric Institute. 

Merril Eisenbud, former New York 
City environmental protection adminis-
trator; director, Laboratory Environ­
tal Studies, New York University In­
stitute of Environmental Medicine. 

Frederick W. Lawrence, assistant 
chief economist, Federal Power Com­
mission. 

William H. Megonnell, chief abate­
ment officer, National Air Pollution Con­
trol Administration. 

S. Smith Griswold, air pollution con­
sultant; former chief abatement officer, 
National Air Pollution Control Adminis­
tration. 

Hartley W. Howard, technical director, 
Borden, Inc. 

Herbert L. Ley, Jr., former Commis­
sioner, Food and Drug Administration. 

Diana Lyons, United Farm Workers, 
AFL-CIO. 

Jean Mayer, professor of nutrition, 
Harvard Univ0rsity; Chairman, White 
House Conference on Food, Nutrition and 
Health. 

Betty Furness, former Special Assist­
ant to the President for Consumer Af­
fairs; columnist, McCall's. 

Robert H. Boyle, senior editor, Sports 
Illustrated; author, "The Hudson River." 

Maurice M. Feldman, New York City 
commissioner of water resources. 

Gerald J. Lauer, New York University 
Institute of Environmental Medicine. 

James M. Quigley, former Commis­
sioner, Federal Water Pollution Control 
Administration; former Member of 
Congress. 

John Clark, acting director, Sandy 
Hook Marine Laboratory. 

Frank R. Bowerman, former assistant 
chief engineer, Los Angeles County Sani­
tation District; vice president, Land Pol­
lution Control Group, Zurn Industries. 

Leo Weaver, American Public Works 
Association. 

Samuel J. Kearing, Jr., former New 
York City commissioner of sanitation. 

Ben Miyares, editor, "Food and Drug 
Packaging." 

Tom Stokes, director, Environment. 
George B. Hartzog, Jr., Director, Na­

tional Park Service; Boris Pushkarev, 
vice president, Regional Plan Associa­
tion coauthor, "Manmade America: 
Chaos or Control"; 

Dave Sive, director, Natural Resources 
Legal Fund; 

Gary A. Soucie, executive director, 
Friends of Earth; 

Nicholas A. Robinson, chairman, En­
vironmental Law Council, Columbia Uni­
versity Law School. 

I wish it were possible to acknowledge 
by name everyone whose work and lead­
ership made the conference a success. I 
do want to thank the following people 
who made particularly vital contribu­
tions. 

The cochairmen of the conference 
were Susan Cohn and Doris Clark. With 
the assistance of the conference commit­
tee they coordinated the entire confer-:­
ence. 

Members of the committee, who 
worked with great energy over many 
months, were: secretary, Elaine Bern­
stein; treasurer, Ira Zimmerman; ad­
ministrator coordinators, Elizabeth Sav­
els, Jose Melendez; press, Bob Aronson, 
Rita Kardeman, Alan Kohn, Jules Roth-
stein; publications, Jack Rennert; pho­
tographer, Philip Eisner; panel coordi­
nators, Betty Jo Bailey, Ann Comay, 
Jean Faust, Chauncey Olinger, William 
Rice, Toby Roxburgh; arrangements, 
Rita Breitbart, Hugh Ferry, Virginia 
Horton, Rosalind Silver, Ellen Wallach. 

Other members of the conference staff 
were: Suzanne Abramson, Zvi Abram­
son, Mildred Ake, Sarah Arthur, Nancy 
Auster, Stephen Balicer, Ada Bass, 
Miriam Biddleman, Emmy Bloch, Scott 

Clark, Myra Dale, Noel DeLeon, Mrs. 
Noel DeLeon, Sylvia Diaz, Betsy Eisner, 
Philip Eisner, Peggy Fahnstock, Vivian 
Feyer, William Feyer, John Fisher, Dora 
Friedman, Helene Friedman, Wendel 
Gilbert, Paul Henri Girin, Susanna 
Gross, Judy Gurian, Sylvia Guzman, 
Judy Harrow, Eleanor L. Henson, Nancy 
Hinman, Maria Jimenez, Betty Kelly, 
Barbara Kleger, Joan Kunkel, Arthur 
Lane, Carol Leimas, Rosaura Maldon­
ado, Jan McCarthy, Mark Meyer, Jean 
Miles, Henry Neale, Dan Nelson, Richard 
Neumeier, Josephine Odom, Peter Os­
man, Barbara Pettey, Lome Piasetsky, 
Anna Lou Pickett, Hugh Pickett, Eva 
Popper, Sharon Powers, Alan Rachlin, 
Susan Reed, Bob Reischauer, Laura 
Robinson, Tamara Rosen, Rita Salis­
bury, Joan Serrano, Richard Serrano, 
Barbara Silverstone, Lorna Sloan, Juan­
ita Smith, Gina Staples, Barbara Stein­
berg, Judy Stievelband, Marion Stone, 
Leilani Straw, Jacob Waldman, Israel 
Weinstein, Barry Willis. 

To each and every one who partici­
pated in the work of the conference we 
are indebted. 

I also want to acknowledge the 
friendly cooperation of Mrs. Theodore 
A. Dilday; Mr. Lopez; Mr. Lyndstrom; 
Mr. French and the staff of Riverside 
Church. Our thanks also to the staff of 
WRUR; Garland C. Hartsoe, assistant 
manager, Men's Faculty Club, Columbia 
University, and the staff of the 20th 
Congressional District Office. 

The participating clubs were: Ansonia 
Independent Democrats, Audubon Re­
form Democrats, Carver Democratic 
Club, Central Harlem Liberal Club, 
Community Free Democrats; Fort 
Washington-Manhattanville, Hamilton 
Heights, and Kennedy Democrats, 
F. D. R.-Woodrow Wilson Democrats, 
Heights Reform Democrats, John F. 
Kennedy, Democratic Club, New Chelsea 
Reform Democratic Club, New Demo­
cratic Assembly, New Horizons Demo­
cratic Club, Original John F. Kennedy 
Democrats, Park River Independent 
Democrats, Riverside Democrats, Solo­
mon Weiss Liberal Club, Tioga Demo­
cratic Club, Village Independent Demo­
crats, Washington Heights Progressive 
Democrats, West Side Liberal Club. 

I am also deeply grateful to the large 
number of community sponsors whose 
generous contributions enabled the con­
ference to be held. 

The conference committee outlined 
the general theme of the conference in 
the following statement which raises 
some of the basic questions which must 
be resolved if the implications of the 
ecological crisis are truly to be faced: 

In a. modern society, each of us is a. pol­
luter. It would be more comfortable to place 
all the blame on impersonal entities--"the 
system,'' "the establishment," or "big busi­
ness." While individual and corporate action 
and government inaction has played the 
major role in bringing us to our present dis­
astrous condition, they have been ably as­
sisted and abetted by ea.ch individual, ready 
to reap the personal benefits of convenience 
a.nd ease. Every enzyme pre-soaking, every 
aluminum can, every weekend car rental, 
every pre-packaged cook-and-serve dinner 
contributes to a polluted environment. 

We did not arrive at our calamitous state 
simply because of greed or indifference. We 
will not change it through moralizing. There 
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are very real conflicts in legitimate social 
goals. We may now understand the effects 
of insecticides on the ecological balance, but 
who will argue that the under-developed na­
tions must continue to live with plague and 
wide-spread disease? We may recognize that 
massive urban construction poses massive 
disposal problems, but who will tell the poor 
that they must continue to live in sub­
standard housing? We will not resolve our 
conflicts by arguing for a return to a pre­
technological society. 

Many argue that it is now survival itself 
which is in question, that the answer is not 
in the vague future awaiting conferences 
and studies, and that action delayed may 
well ensure the most radical answer of 
all ... the end of life on earth. 

It is our hope that today's conference will 
face in some depths the implications of the 
ecological crisis for each of us--the questions 
beyond the current flurry of interest. 

Can the scientists and technicians agree 
at this point on what the solutions are? 

What changes must each of us accept in 
our "life style?" What is the nature of the 
sacrifices involved if we are to restore our 
environment? What are the costs in money, 
in convenience? What are the possible ef­
fects on our economic system? What will it 
mean in jobs, in food, in public expendi­
tures? What role must be played by govern­
ment, by industry, by the consumer in re­
ordering our goals and achieveing a new ap­
proach? What specific actions can we as in­
dividuals take to bring about the needed 
solutions? 

Finally we must ask, are these questions 
themselves relevant? Can a. democratic so­
ciety which balances competing needs and 
interests resolve these conflicts? Can each 
of us, members of some pressure group--a 
union, a consumer organization, a profes­
sional association-individuals with personal 
concerns and demands, can we understand, 
recognize and work for solutions vital to the 
salvation of all? 

At the plenary session, Senator Mus­
KIE, Ambassador Koh, and I touched on 
different aspects of the pollution prob­
lem facing our Nation and the world. 

I include at this point in the RECORD 
the remarks of Senator MUSKIE, Ambas­
sador Koh, and myself at the plenary 
session. 
REMARKS BY SENATOR EDMUNDS. MUSKIE BE­

FORE THE lOTH .ANNUAL WEST SIDE COM­
MUNITY CONFERENCE, APRn. 18, 1970 
I am very privileged to be invited to par­

ticipate in this conference. 
In this vast and beautiful center of wor­

ship there is a special drama as people of all 
ages and conditions of life have gathered to 
concern themselves about the health and 
welfare of their city. We are searching to­
gether for a national policy of environmental 
protection affecting all communities of the 
country. 

Providing for this forum of understand­
ing and dialogue, the West Side Community 
Conference has performed a remarkable pub­
lic service over a period of ten years. 

It is good to be here among friends. 
Until the 20th Century, the world view of 

Western man was based on notions of fixed 
values and absolute laws. 

We believed that the past infinitely re­
peated itself in cycles, and that the future 
was logically and predictably determined by 
the past. 

Life was thought of as a state, rather 
than as a process, and the expressed goal of 
society was to achieve and maintain "nor­
malcy.'' 

But then in the early part of this century, 
the modern age burst into being. In an ex­
traordinary flash of discovery and imagina­
tion, the sciences-physical and social-be­
gan to discover that their classical laws, so 
lucid and permanent, were merely fictions 

invented by the human mind and imposed 
upon a reality that refused to conform. 

We discovered that we were living in a 
dynamic, unpredictable world of process and 
flux. 

But despite the vast gains we have made 
in theory and knowledge on all fronts, in 
large part we still live by the inherited as­
sumptions of a. previous age. We still live by 
the social equivalent of Newtonian physics. 

We act as though a luxurious future and a. 
fertile land will continue to forgive us all 
the mistaken traditions by which we still 
abuse our physical and social environment. 

The fact is that our shrinking margins of 
natural resources are the bottom level in 
the barrel. There are no replacements, no 
spare stocks with which we can replenish 
our supplies. 

Our nation hangs together by tenuous 
bonds that are now strained as they have 
never beenstrained before. We now know 
that we live in a country of limited natural 
resources and fragile human resources, and 
that we cannot survive an undeclared war 
on our future. 

An environmental conscience has of late 
been awakened in our nation, and it holds 
great promise for reclaiming our air, our 
water and our land. 

But man's environment includes more 
than these natural resources. It includes the 
shape of the communities in which he lives, 
his home, his schools, his places of work 
and his society. 

And it is essential to the quality of our 
national future that we recognize the pres­
ent overall crisis of life in America. The en­
vironmental conscience may be the instru­
ment needed to turn the nation around. 

Through an awareness that the total en­
vironment determines the quality of life, 
we can begin to make those decisions that 
will salvage our nation from becoming a 
class-ridden physical wasteland. 

We must forge a wholesale change in our 
priorities and our values. We must redefine 
our standard of living, reflecting the knowl­
edge that both our human and natural re­
sources are a.t stake. 

The roots of the environmental crisis 
stretch as far back as the nation itself. Life 
in America was cheap in the beginning. Nat­
ural resources were plentiful, and the idea 
tl!at there had to be limits on our material 
growth never entered our minds. 

Early farming paid scant attention to con­
serving the land that produced the crops. We 
took trees from the forests without thinking 
of the possibility that our timber supply was 
not endless. Soon after industry first came to 
America, some of our rivers were seriously 
polluted and the air in some cities and towns 
was fouled. 

But, as our cities grew and became more 
crowded, enough Americans could escape 
from the confines of soot and clutter so that 
the voices of those who were trapped were 
never really heard. 

So pollution was isolated by the very size 
and openness of America. A river here, a 
forest there, a few of our larger, more in­
dustrialized cities-these early examples of 
environmental destruction seemed a small 
price to pay for our prosperity. 

This was the frontier ethic: America push­
ing ahead and getting ahead, with an un­
limited future-with a manifest destiny 
ahead of us. 

The frontier ethic helped us build the 
strongest nation in the world. But it also 
led us to believe that our natural and hu­
man resources were endless, that our rivers 
could absorb as much sewage as we could 
pour in them, that there was automatic 
equal opportunity for everyone, that our air 
would always be clean, and that hunger and 
poverty didn't really exist in America. 

The physical harnessing of the land ab­
sorbed us almost completely, and, in the 
process we did much more than domesticate 

it: we conquered it and are on the verge of 
killing it. 

The luxury of space once absorbed our 
mistakes. If we irretrievably fouled our 
home areas, we could always pull up and 
make a fresh start farther west. 

But the Western frontier is now gone. We 
.have reached the shores of the Pacific, and 
the tide of our civilization has washed back 
into our cities. 

We have become an industrialized, techni­
cally sophisticated society-and yet we still 
live by the old ethic of infinite horizontal 
expansions. 

A frontier still exists, though, and we now 
confront it nationally. The frontier is no 
longer our West, or even "out there" any­
where. 

It is now an internal and personal frontier. 
We now face--00llectively and individually­
a moral frontier. 

And it is defined by the point at which 
we are willing to cut back our hungry selfish­
ness in favor of selflessness. 

It is marked daily by the extent of our 
concern for future generations. They deserve 
to inherit their nia.turaI shares of the Amer­
ican garden-as we have-but conceivably 
they could inherit a. physical and moral 
wasteland. 

We have reached a point where man, his 
environment, and his industrial technology 
intersect. We confront a deteriorated environ­
ment, a devouring technology and our fel­
low men. Relative harmony has become a 
three-cornered war-a war where everyone 
loses. 

No society has ever reached this point be­
fore, no society has ever solved this prob­
lem. We have no past experience to guide us. 

We have no choice but to turn away from 
uncontrolled economic and technologioal 
growth that ignores the increasing strain on 
the environment. 

Our technology has reached a point in its 
development where it is producing more 
kinds of things than we really want, more 
kinds of things than we really need, and 
more kinds of things than we can live with. 

We have to learn to choose, to say no, and 
to give up the luxury of absolute and un­
limited free choice. These kinds of decisions 
are the acid test of our commitment to 
a healthy environment. 

Let us look at the national budget for 
1971. That "balanced budget" represents 
shamefully unbalanced priorities. That 
budget "balances" $275 million for the SST 
against $106 million for air pollution control. 
It "balances" $3.4 billion for the space pro­
gram against $1.4 billion for housing. And 
it "balances" $7.3 billion for arms research 
and development against $1.4 billion for 
higher education. 

It is a sham to say that we cannot afford 
the protection of our environment-just 
yet; or the fight against hunger and 
poverty-at this time; or homes and medical 
care for our people-for a few years. We can 
afford these programs now, lf we admit that 
there are less important programs that we 
cannot afford. 

These are the kinds of choices that have 
to be reversed. 

We have forgotten that our primary goal 
as a nation is to create a. society where ea.ch 
individual has an equal cha.nee to fulfill his 
own potential. Our goal has never been to 
create a society where human greatness or 
environmental quality take a back seat to 
technological change. 

The study of ecology-man's relationship 
with his environment---should finally teach 
us that our relationships with each other 
are just as intricate and just as delicate as 
those with our natural environment. We can­
not afford to correct our history of abusing 
nature and neglect the continuing abuse of 
our fellow man. 

We should have learned by this time that 
in our development as a nation, we must find 
ways to live together in peace. And we should 
have learned that the only way to achieve 
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peace among ourselves is to insure that all 
Americans have equal access to a healthy 
environment-to a healthy total environ­
ment. 

That can mean nothing less than equal 
access to good schools for our children, to 
meaningful Job opportunities, to adequate 
medical care and to decent housing. 

For the last t €n years we have been grop­
ing toward the realization that the total en­
vironment is at stake. 

We have seen the destructon of poverty, 
and declared a war on it. 

We have seen the ravages of hunger, and 
declared a war on it. 

We have seen the costs of crime, and de­
clared a war on it. 

And now we have awakened to the pollu­
tion of our environment, and we have de­
clared another war. 

We have fought too many losing battles 
in those wars to continue this piece-meal 
approach to self-preservation. 

The only strategy that makes sense is a 
total strategy to protect the total en­
vironment. 

Environmental issues are not substitutes 
for the issues of poverty or race relations or 
urban decay. They are not substitutes for 
the issues of arms control or peacemaking 
or economic development. We cannot take 
refuge in concern for environmental quality 
as an excuse to ignore the specific ills that 
bedevil our society and our world-and will 
continue to do so whatever we do about 
cleansing the air and water and controlling 
solid waste. 

An environmental point of view ls how­
ever, something new-an integrative, com­
prehensive way of looking at human af­
fairs. 

It means that we have to outgrow the 
traditional way of approaching problems one 
at a time-each in its own limited context­
and then acting, oblivious to the side ef­
fects. 

It means that we must come off a long 
binge of specialization and learn to sub­
ordinate specialized knowledge to an encom­
passing view. 

It means a brand new look at what we 
mean by "cost" what · is economical or not 
economical, what we can afford and what 
we cannot afford. 

One can sense today the emergence of 
a new morality concerned with the whole 
panoply of human concerns. 

One can sense that we are approaching 
a sea-change in a human history dominated 
for so long by a spirit of competitiveness 
that-so easily-turns to rancor, hostility 
and violence. 

Our competitiveness now has to be turned 
inward. We must begin competing with our­
selves, and our selfishness--individually na­
tionally and internationally. 

The essential line along which our so­
ciety is divided today is not that between 
leftist and rightist-it is the line between 
tolerance and intolerance. 

The person who chants a litany of uni­
versal love and punctuates it with refrains 
of "kill the Facist pigs" is linked in a selfish 
tribe of hostility with the person who 
preaches traditional religious values and 
raises his children to children to believe that 
one race has natural rights another does not 
have. 

We must work f'or the day when political 
campaigns are no longer based on appeals to 
the lowest animal instincts of greed, selfish­
ness, hostility and fear. 

In the cold and infinite expanses of space, 
only one small planet is known to sustain life 
in any form. 

This tiny ball teems with beings that all 
alike share brief allotments of conscious 
existence. 

An intelligent observer would expect to 
find these beings locked together in a close­
knit brotherhood devoted to improving the 

general quality of their lives and preserving 
the harmony of their tiny planet. 

Who would believe t hat in t heir situation, 
they would devote a substant ial amount of 
their lives and energies in efforts to destroy 
or control one another. 

Or even in neurotic efforts to demonstrate 
their individual superiority by piling up sur­
fei t s of wealth within actual insight of other 
beings who are bound to desperate lives of 
bare animal survival. 

We are all too capable of deluding our­
selves into thinking that some of us are nat­
urally more important or deserving than 
others-that some possess a greater degree 
of· human dignity and rights than others. 

A common environment, however, contains 
them a.11, and finally ls the great leveler. our 
dest inies are commonly linked-whether rec­
ognized or not. 

Our national future hangs in great part 
from a fragile chain of natural and human 
resources, and the chain is corroded daily by 
selfishness and moral blindness. 

The reform of our environment involves 
first the reform of ourselves. 

We a.re all immeasurably more alike than 
different, and the continued insults to our 
social and natural environments are capable 
of shattering the delicate balance of the only 
world and home we have. 

We have a right and duty to hope that 
the evolution of an environmental point of 
view might radically alter the fossil tradi­
tions about national interests, national sov­
ereignty and national defense that pollute 
the world's intellectual environment. 

It is a very long way from here to there. 
The old traditions have an incredible 

power of survival. 
Reactionary regimes still rule in important 

centers of world power. 
Hostility is still a way of life in large 

societies. 
International cooperation so far is hesi­

tant, tentative and fragile. 
Yet the first step toward an environmental 

point of view surely is to see the human pre­
dicament in its universal dimension. 

The global environment is universal by 
definition. It is unrelated to artificial politi­
cal boundaries. It is neutral ideologically. In 
its full dimension it can only be dealt with 
globally. And pervasive concern for the pres­
ervation, protection and management of the 
human environment is the best candidate yet 
for "a moral equivalent to war." 

For this we do not need a miraculous re­
form of the human character. We only need 
a hard-headed human decision to save our 
own skins. 

REMARKS OF AMBASSADOR T. T. B. KOH, PER­
MANENT REPRESENTATIVE OF SINGAPORE TO 
THE UNITED NATIONS, ON PROBLEMS OF THE 
HUMAN ENVmONMENT AT THE 10TH ANNUAL 
WEST SIDE COMMUNITY CONFERENCE, APRIL 
18, 1970 
I wish to speak on two things. First, I wish 

to impart to you some impression of the ap­
proach of the developing countries towards 
problems of the human environment. Sec­
ond, I wish to broach, in a preliminary way, 
on the International aspects of the question 
and to indicate the kind of international 
collaboration that would be both practical 
and useful. 

When the proposal to convene an inter­
national conference on problems of the hu­
man environment was first put forward by 
Sweden in the United Nations in 1968, the 
sentiment was expressed by some representa­
tives of developing countries that problems 
of the human environment are, like hyper­
tension and coronary thrombosis, diseases of 
the rich. As one African Ambassador said to 
me: "Our problem is not how to reduce pol­
lution but how to have more pollution." 

The vision of a skyline of factory chimneys 
belching smoke into the atmosphere is seen 

by some representatives of developing coun­
tries as a delectable prospect signalling suc­
cess in industrialisation. The deleterious ef­
fects of such industrial discharge into the 
atmosphere is either not perceived or, if per­
ceived, accepted as a tolerable side-effect 
which will be taken care of in good time. The 
current campaign in the developed countries 
of the West to control and reduce pollution 
has stirred the suspicions of the more para­
noic elements in the developing countries. 
One such ambassador at the U.N. has even 
suggested that it is a conspiracy by the de­
veloped countries to prevent or discourage 
the economic advancement of the developing 
countries. 

I do not subscribe to such a point of view 
but I would like to explain to you the back­
ground to which a view relates. Unless you 
have traveled in the underdeveloped world, 
it is difficult for you, who live in the wealth­
iest nation in the world, to realize the extent 
and degree of material deprivation which 
afflicts the majority of mankind. The first 
priority of the developing countries is to 
provide for the primary needs of their citi­
zens--a shelter for each household, clean 
water and sanitation, jobs for the adults 
and education for the young. If, in order to 
attain a rapid economic progress, it is neces­
sary to do some violence to their physical 
environment, that seems like an acceptable 
price to pay. 

The point of view of the developing coun­
tries is, therefore related, in the first place, 
to their different priorities. They want so 
desperately to achieve rapid social and eco­
nomic progress that they are almost prepared 
to pay any price for it. Secondly, developing 
countries are afraid that if they seek to im­
pose constraints and standards on indust ry, 
this will either cripple the industry or scare 
it away to a competing country which has no 
constraints or lower standards on industrial 
pollution. 

This problem has two aspects. The first 
aspect relates to the exaggerated costs of 
preventive measures which industry will 
have to bear. Estimates put forward by in­
dustry are often exaggerated and few de­
veloping countries possess sufficient knowl­
edge of such matters to be able to question 
such slanted information. The second aspect 
of the problem reveals a need for interna­
tional action. There is a fierce competition 
between and among developing countries to 
entice the multinational corporations to es­
tablish manufacturing plants in their re­
spective territories. In the absence of inter­
tionally recognised and enforced minimum 
standards on pollution control, the foreign 
investor will exploit the competition among 
the developing countries to their advantage 
because each of the developing countries will 
hesitate to adopt checks and standards for 
fear that to do so would render it less at­
tractive than its competitors to foreign in­
vestors. The only solution to the problem is 
for the international community to adopt 
mimimum standards of pollution control 
which all countries will be obliged to ob­
serve. 

It is, however, an error for developing 
countries to think that problems of the hu­
man environment affect only the developed 
countries and are irrelevant to the develop­
ing countries. There are, of course, differ­
ences in the nature and degree of the prob­
lems affecting the two groups of countries. 
But the developing countries should recog­
nise the fact that the more rapidly they de­
velop economi-cally the sooner will they con­
front the same range of problems as the 
developed countries now do. This being the 
case, the developing countries should seek 
to learn from the mistakes of the developed 
count ries and by the timely adopt ion of pre­
vent ive measures, prevent the ravages on t he 
human environment which have attended 
the technological progress of the West. 

The problems was vividly brought home to 
us in Singapore by two recent incidents. An 
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aviary is being constructed in Jurong, a new 
town in Singapore in which most of our 
heavy industries are located. When the birds 
for the aviary began to arrive many of them 
were found to die shortly thereafter. 

On investigation, it was found that the 
birds were dying from air pollution, the re­
sult of the discharge of fumes by the indus­
tries in Jurong. Singaporeans love plants and 
flowers and the Government was dismayed 
when it was found that the trees planted on 
a. main thoroughfare in the central business 
district would not grow and the flowering 
plants would not blossom. On investigation 
it was found that this was the result of the 
fumes discharged by the motor vehicles. The 
public and Government were awakened by 
those two incidents to ponder what deleteri­
ous effects the air pollution could have on 
human beings if birds and plants have suc­
cumbed. We have now set up an anti-pollu­
tion unit and enacted legislation to control 
the problem. 

I have already alluded to one form of in­
ternational a-ction which is necessary and 
practioal. This is the adoption by the inter­
national community of minimum standards 
of tolerable limits for chemicals, physical 
and biological contaminants and other 
quantifiable effects injurious to health or 
the environment. 

Other areas where international action is 
feasible and urgent will assuredly be explored 
by the U.N. Conference on Problems of Hu­
man Environment to be held in 1972 in 
Stockholm, Sweden. I have a modest number 
of candidates. First, I would like to see in­
ternational action concerning the high seas 
and the stratosphere, two media which are 
beyond national jurisdiction and therefore 
not amenable to national action. The nature 
of the problem can be adequately conveyed 
by two simple facts. It is estimated that 
about one m1llion tons of oil is being sp1lled 
into the high seas per annum. It has also 
been estimated that a jet plane, making a 
transatlantic crossing. consumes 35 tons of 
oxygen as well as discharge its poisonous 
pollutants into the stratosphere. Those two 
areas, the high seas and the stratosphere, can 
be said to be the heritage of all mankind 
and the enactment by the international 
community of ~ules for all human activities 
there, is an urgent necessity. 

Another form of international collabora­
tion which could become feasible in the near 
future is the establishment of a global net­
work of monitoring centres which will com­
pile, evaluate and disseminate data concern­
ing the environment. 

A third proposal is for the U.N. Conference 
on the Human Environment to adopt a Uni­
versal Declaration of the Human Environ­
ment. The committee elected to prepare for 
the conference, envisions the declaration as 
"a document of basic principles, calling man­
kind's urgent attention to the many varied 
and interrelated problems of the human en­
vironment, and to draw attention to the 
rights and obligations of man and State and 
the international community in rega.rd 
thereto·•. 

The committee hopes that such a declara­
tion would serve several purposes. It would 
serve to stimulate public opinion and com­
munity participation for the protection and 
betterment of the human environment. It 
would also provide guiding principles for 
governments in their formulation of policy 
and set objectives for future international 
co-operation. 

The astronauts have recently reminded us 
that mankind are co-travellers on a space 
ship "Mother Earth". We all depend for our 
existence on three scarce resources-land, 
water and air. In the conservation and ra­
tional use of those resources it should be 
possible for humanity to transcend racial, 
linguistic, regional and even ideological divi­
sions. I was greatly heartened that at the 
first session of the U.N. Human Environment 
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Preparatory Committee, delegations from 
East and West were able to discuss the prob­
lem in a harmonious spirit. 

REMARKS OF CONGRESSMAN WILLIAM F. RYAN 
BEFORE THE 10TH ANNUAL WEST SIDE COM­

MUNITY CONFERENCE, APRIL 18, 1970 
We are here to work together on the prob­

lem of "Life, Power and Pollution"-a hor­
rendous problem in New York City. 

We are still dumping raw sewage into the 
Hudson River. 

The air we breathe is not really fit for 
human consumption. 

We work and live and breathe in a polluted 
environment, in many ways unfit for human 
happiness or habitation. 

And this is true today in the greatest city 
in the world ... built by the richest people 
in the history of mankind . . . created by a 
technology of unlimited power and potential. 

We have developed this technology to meet 
our needs and wants, to satisfy our desires 
and to open wider the doors of human 
freedom and opportunity. 

With our technology, we have created new 
horizons for mankind. Yet with this same 
technology, we are racing toward ecological 
destruction. 

As we strive to satisfy our wants, and to 
create a better way of life, we are literally 
racing to destroy the world we live in. 

And the better life that we are building 
may not be just the better life that we 
envision. 

This is our tenth conference, and after ten 
years, I think it is fair to say these con­
ferences constitute something of a tradition. 

Ten years is plenty of time to get a lot 
done--to move into the jet age, to put a man 
on the moon, to enormously improve the 
average American standard of living. 

Ten years ago, many of us-and many of 
you gathered in this room-were fighting for 
action on air and water pollution and on 
disposal of solid wastes. 

Ten years ago the President signed into 
law a bill to study the effects of motor­
vehicle exhaust fumes on public health. 

Seven years ago we passed the Clean Air 
Act providing funds for the prevention and 
control of air pollution. 

Five years ago, I said-and I am going to 
quote myself-"We can achieve our goals, we 
can achieve clean air now and in the future, 
if we are willing to insist on adequate ap­
propriations, strong nationwide standards, 
tough control programs and universal en­
forcement." 

Five years ago, we knew the problem was 
not lack of knowledge or lack of understand­
ing or lack of abilities. The problem was ac­
tion. I said at the time, "The Administration, 
the Congress, and local government go on 
and on continuing their policy of much too 
little and far too late." 

We continue that policy. 
In the struggle to restore our enviroment, 

we still suffer from democracy's greatest 
disease--the syndrome of promise and pro­
crastination. 

The fault lies not in the stars, and not in 
our democracy. The fault, of course, Iles in 
ourselves. 

The problems of pollution are not the 
problems of others. They are our problems, 
each of ours. 

The problems of pollution cannot be solved 
simply by providing incentives and enforc­
ing laws on others. We must provide incen­
tives and enforce laws on ourselves. 

We cannot preserve the world, and en­
hance our ecology, by changing everyone 
else's way of life, goals and luxuries now 
considered necessities. We have to change 
our own. 

You and I, the citizens of America, buy 
and drive the cars that cause sixty percent 
of the pollution. 

You and I, the citizens of America, heed­
lessly prefer the things and packages that 

end in mounds of trash-neither biodegrade­
able nor reuseable. 

You and I, the citizens of America, toss 
out beer cans, pop bottles, cigarettes and 
paper. 

You and I live in warm houses heated by 
polluting fuels, lit by power from polluting 
plants. 

You and I walk our dogs where they 
shouldn't be walked, use our cars where they 
shouldn't be used, and buy packaging and 
products we don't really need. 

It is our environment and we defile it. 
And to stop defiling it, we must change 

our wants and satisfactions, adjust our life­
styles and give up some of our luxuries that 
becomes necessities. 

And thalt; is why pollution suffers from 
democracy's disease-promise and procrasti­
nation. 

What promising politician in his right 
mind ... ? h 

What demagogue of the right or of t e 
left ... ? t wm act to stop the very people who elec 
him from doing the very things they want 
todo. 

So we have spent a. lot of time in talk. 
But what about the Administrators, the 

bureaucrats. 
If democracy's disease is promises and pro-

crastination ... the disease of the bu­
reaucracy is study and report. 

Faced with alternatively difficult solu­
tions, the bureaucracy immediately turns on 
itself and comes up with more task forces 
on new studies or new reports. 

And you cannot act until after you get 
the report. 

For the last ten yea.rs, I cannot conceive 
of any other problem that has been as much 
studied and reported on as pollution. Not 
because we do not know the problems or the 
possible solutions. But because, for a bu­
reaucracy, it is always safer to study than 
to act. . 

Ten years is a long while for a nation to 
become increasingly aroused, a long while 
for studies and demonstration and in­
creasing public determination. 

And despite the promises, and despite the 
procrastination, the work of the last ten 
years has begun to pay off. 

In December of last year, more than 80 
members of the House of Representatives 
joined in a statement urging that the decade 
of the 70's be the decade of the environment. 

And last month, the Nixon Administration 
came lately and lamely to the anti-pollution 
wars-putting forth a program of promises, 
suggestions, procrastination and a great deal 
of rhetoric. 

Nevertheless, meaningful legislation has 
been introduced in both the House and Sen­
ate, and it now has a reasonable chance of 
passage. 

But in the face of Administrative procras­
tination, even good legislation is not going 
to be enough. The best laws can get lost in 
the bureaucracy while it carries out more 
studies and more reports. 

We know all about this right here on the 
West Side. 

Take the North River Water Pollution 
Oontrol Project. 

After originally planning the plant off 
72nd Street, because of mid-town real estate 
pressures, the city Administration shoved it 
up here. 

And as many of you know, like the East 
Germans ... in the dead of night ... the 
Administration has now given us our own 
West Side walls on Riverside Drive in the 
80's and at 108th Street. 

In our society electrical power is essential. 
Hundreds of huge plants generate this 

power all over the nation. 
Generation of electrical power often causes 

pollution, and the pollution is also inter­
dependent and interconnected. 

Yet, today, utilities generate power and 
plan for the future without considering the 
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nation's overall power needs or its overall 
environment and ecology. 

I have called for a National Policy on Power 
Conservation, and we are drafting legislation. 
Under this legislation, the Federal Power 
Commission or a new agency would set na­
tional policy on sites, hazards, costs, environ­
mental standards. 

As a member of the House Interior Com­
mittee, I also had the original bill drafted to 
establish a New York Harbor national sea­
shore--the Gateway National Recreation 
Area. 

The bill would seek to improve and pre­
serve the harbor as a place for people to enjoy 
the wonders ... not of man ... but of nature. 

Islands in the harbor would be made part 
of the natural environment. Hoffman and 
Swindburn Islands, with a landfill connecting 
them, would be a park for picnicking and use 
by the people of New York. 

A few weeks ago, Con Edison let it be 
known that it. had its own plans for future 
power plants-and for the harbor. It would 
set up a power plant in the islands. 

I have pointed out to the Secretary of the 
Interior that Con Edison's unilateral plans 
demonstrate we must act now to create the 
harbor sea.shore--if nothing else to preserve it 
from Con Ed. 

But even in the Department of the In­
terior, the bureaucrats do not all look on the 
problems of the environment exactly as we 
do. 

Asked a.bout Con Ed's plant, one of the 
Undersecretaries said he sees nothing wrong. 
According to the New York Times, this was 
his vision. 

He said, and I quote, "If adequate safety 
standards could be determined, I could see 
perhaps a revolving restaurant atop a nu­
clear platform on Hoffman, Swindburn 
Islands." 

Were I the President of the United States, 
I would immediately condemn that gentle­
man to spend his working days revolving on 
the Ferris Wheel at Palisades Park ... drink­
ing Hudson River water .. ·. with a light 
bulb in each hand. 

For just a few minutes, let me outline for 
you how well both our national and local gov­
ernments know what we must do. And how 
well they avoid doing it. 

In 1966, the Secretary of Health, Education 
and Welfare created a Task Force on Environ­
ment, Health and Related problems. 

After numerous reports and studies, the 
Task Force came up with a practical pro­
gram for immediate action. 

One goal was, quote, "An Air Quality Res­
toration effort to initiate by 1970 in 75 inter­
state areas, abatement plans to reduce plant 
stack emissions by 90 percent and to estab­
lish national standards to reduce vehicle 
exhaust emissions by 90 percent from 1967 
levels. 

This is 1970; the goal is past and unmet. 
Another goal. Quote, "A materials, trace 

metals, and chemicals control effort to estab­
lish by 1970 human safety levels for syn­
thetic materials, trace metals and chemicals 
currently in use and prohibit after 1970 
general use of any new synthetic material, 
trace metal or chemical until approved by 
the Department of Health, Education and 
Welfare." 

This is 1970. This year my office and citi­
zens of the West Side had to carry out a 
major effort to get City and Federal action 
on lead paint poisoning, which is still in­
juring and even killing thousands of small 
children in New York and across the nation. 

Just last week I held a press conference 
to point out that polychlorina.ted biphenyls, 
or PCBs, a.re rapidly polluting the environ­
ment and may be as damaging as DDP. PCBs 
are ingredients in many household and in­
dustrial products. All research indicates they 
may be destroying animals-and even human 
tiiisues. But no government agency regulates 
their production, use or emission. 

Another goal. Quote, "A radiation control 
effort which, by 1970, through developmental 
research and enforcement, adequately pro­
tects workers and the public from harmful 
radiation levels." 

This is 1970. I understand the AEC has 
announced that it is now actually reviewing 
standards. 

The promise and procrastinate syndrome 
is not limited to the Federal government. It 
ls just as prevalent on the local level. 

In 1966, New York's mayor received a re­
port from his Task Force on Air Pollution. 
That Ta.sk Force, too, was headed by experts. 

It pointed out that air pollution exacts a 
prodigious toll on human health. It noted 
that New York City pumps more poisons per 
square mile into its air than any other ma­
jor city in the United States. 

It called for tough, resolute action. 
And it made a number of specific recom­

mendations. Look at two of the recommen­
dations the Task Force said could and should 
be implemented immediately. 

The Task Force noted that as a major 
offender, the City must, quote, obey its own 
laws, unquote. New York City still does not 
obey its own laws, either in its municipal 
incinerators or in it housing projects. 

One more exa.m.ple. The Task Force also 
noted that a combination of tax incentives 
and vigorous enforcement could help accel­
erate development of a major industry in the 
field of pollution-control equipment. This 
could be done immediately. 

Four yea.rs later, no tax incentives; no 
vigorous enforcement. 

The problem we face is not pollution. 
Because a problem is something to which 

you do not know the answer. 
We know the answers to pollution and to 

re-establishing our environment. 
Our problem is action. 
And any teohnology which can carry men 

into a totally uninhabitable environment-­
and bring them back from space--can make 
our environment habitable. 

But to put the technology to the task, we 
must have a clear, concise, goal. We must 
know and agree on where we want to go. 
Then we can find the way to get there. 

Less than ten years ago, after the Russians 
beat us into space, President Kennedy an­
nounced a new national goal. He said we 
would put an American on the moon within 
the decade of the 1960's. 

With that goal, with government resources 
and citizen support, our technology did the 
job--one of man's greatest engineering ac­
complishments to date. 

More important and more significant than 
any space adventure, the President or the 
Congress must now set a specific, concise, na­
tional, ecological goal. 

And this goal must ensure that we turn 
back the tide of pollution and poisons, and 
begin to recreate the national environment 
we will be proud to leave to our children. 

At the national level, as citizens, we must 
make it clear that study groups are not 
enough, piecemeal approaches are not 
enough, token appropriations are not enough, 
promises and procrastination are not enough. 

We want a total approach and action to­
waird preserving our ecology and our world. 

When the day comes when we have a na­
tion goal ... 

When our legislatures and our bureaucra­
cies get the message ... 

... That we are determined to adjust our 
own ways of life ... 

That we do not care about promises . . . 
When that day comes ... and it is coming 

soon . . . we will get the kind of action that 
will begin to restore our world ... the world 
around us. 

Talented citizens generously gave of 
their time and skills to report proceed­
ings at the conference. For their report­
ing, notes, and articles, I am particularly 
grateful. 

The morning panel on "Sources and 
Uses of Energy" was moderated by S. 
Smith Griswold, air pollution consultant; 
former chief abatement officer, National 
Air Pollution Control Administration. 
Panel members were Dr. Roslyn Barbash, 
New Jersey Council on Clean Air and 
Water, New Jersey Medical Society; Don­
ham Crawford, managing director, Edi­
son Electric Institute; Merril Eisenbud, 
former New York City environmental 
protection administrator, director, Lab­
oratory Environmental Studies, New 
York University Institute of Environ­
mental Medicine; William H. Megonnell, 
chief abatement officer, National Air Pol­
lution Control Administration; Frederick 
W. Lawrence, assistant chief economist, 
Federal Power Commission. 

I include the report on the panel dis­
cussion at this point in the RECORD: 

SOURCES AND USES OF ENERGY 

(By Virginia Horton) 
Merrill Eisenbud said that new power 

plants are going to be needed, particularly in 
the metropolitan area, and that nuclear 
power is a clean, safe way to produce atomic 
energy. 

At every level of government, he said, 
health officers believe this. The hi.story of 
nuclear power ls a good history. The first 
reactor went into operation 28 years ago. 
Only 13 are in action in this country. How­
ever, there are 130 power reactors aboard 
naval vessels, and the record is excellent. 
There have been no accidents involving peo­
ple, and naval personnel live in close prox­
imity to reactors. 

The problem ls not to keep a reactor from 
exploding, Mr. Eisenbud said but to keep it 
going. They are sluggish. There are over 500 
reactors around the world; most are in­
volved in research. 

Mr. Eisenbud said atomic reactors should 
not be built in cities until we have more ex­
perience with them, probably by the end of 
the decade. But they will be the ultimate in 
air pollution control, and they can gen­
erate large volumes of steam for apartment 
houses in cities. We must stop operation of 
some 50,000 individual boilers. 

Frederick W. Lawrence noted that one of 
the main contributors to pollution today 
is fossil fuel, and most forecasters predict 
its continuing use. He said that we must 
find a way to remove sulphur from it. 

Fuel industries are now aware that they 
must consider the environment. However, 
fuel resources are not a bottomless well. 
Coal is the most plentiful fossil fuel re­
source. Natural gas, which provides the 
largest part of the fuel used, is already in 
short supply. Nuclear fuel is not well known 
as a resource. 

People themselves cause much of the pol­
lution, he said, and must bear much of the 
bill. 

Donham CraWford noted th01t the number 
of users of electric fac11ities increasing, and 
each uses more all the time. On the fa.rm, 
there ls no aspect that cannot be auto­
mated, and the trend is in that direction. 
About 25 percent of the total energy con­
sumed is electrical energy. By the year 2000, 
Mr. CraWford predicted, it will become 50 
percent. 

As to impact on the environment, in­
dustry is alert to its responsibilities. Con 
Edison has spent probably more than any 
group in the world on pollution control. 
Sulphur dioxide is the problem today, and 
it is a very difficult one. He said that the 
best, long-run answer is nuclear power; it 
has the best chance to lower costs of fuel. 

Con Ed is also concerned with aesthetics, 
Mr. Crawford said, making facilities attrac­
tive or putting underground. But he claimed 
Con Ed is being blocked at every turn. And 
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he said that the internal combustion en­
gine-not the utility is responsible for most 
of our pollution. 

The prosperity of the nation is directly 
correlated to the use of electrical energy. 
It is not an environment problem, but 

rather is a big part of the solution. 
Roslyn Barbash said there is a difference 

between need and consumption. People not 
only overeat, but often the nutritive qual­
ity of whait they eat is poor; pesticides are 
a danger. 

Commuters by car are exposed to atmo­
sphere and situations which affect their 
eyes, brain, heart and entire pulmonary 
system. At home, too, pollution is increased 
by, for example, use of detergents. 

Dr. Barbash s,a.id we must change our life 
style to: 

(1) Limit number of vehicles on road. (2) 
Impose manufacturing controls so that there 
is complete recycling of wastes, (3) Consider 
whether we want to proliferate nuclear 
plants from which radioactive gases are es­
oaping, (4) Stop luring people into purchas­
ing more power-driven equipment, (5) In­
crease our physiool exercise, (6) Use less and 
re-use more, (7) Set up environment pro­
tection councils with Minima.I federal stand­
ards and states able to adopt more stringent 
controls. 

William H. Megonnell said that air pollu­
tion prevention is accomplished at the source 
and is far cheaper to prevent and control 
than to tolerate. 

He said new sources should be designed to 
meet minimum levels consis·tent with avail­
able technology, and we must start think­
ing of the total atmosphere. 

Mr. Megonnell noted tha,t evidence of 
he.rmful effects comes painfully slowly. Those 
that can be kept out of the atmosphere 
should be. We cannot wait to see whait might 
happen. For instance, we must keep lead out 
of gasoline. 

We have had ad.verse industrial a.ction, Mr. 
Megonnell said. Not only ever increasing 
production in pursuit of profits, but also 
aotion to convince people they actually need 
those products. Industrial action has added 
inexorably to our pollution load. Industry 
is still active in city halls and the U.S. Con­
gress to see thait little counteraction is 
taken. Industry is working actively to block 
legislation or water down its provisions. 

We have also had government inaction, 
Mr. Megonnell said. Government has a<:tu­
ally believed that a clean environment and 
prosperity are incompa,tible. It ha.s hoped 
for the status quo. Now, he said, we need 
a "breathers lobby." 

There is some control program in every 
state, but it is government's job to see that 
innovations are forced on individuals and 
on industry. Not many sources of pollution 
will abate voluntarily. Government must 
overcome its lethargy and enforce regula­
tions. 

Mr. Megonnell said that actions will have 
to be bold: possibly a ban of private automo­
biles from urban areas; making it illegal to 
burn refuse except in central incinerators; 
rationing of electric power, gasoline and 
heating fuels; limiting of production of cer­
tain goods unless non-polluting goods are 
used to produce them. Mr. Megonnell said he 
was not advocating all this. 

Rather, he was suggesting wha,t may be 
necessary to prevent ca.tastrophies. He said 
government must act with more backbone 
than in the past. 

I include at this point in the RECORD 
the full text of formal remarks made by 
some of the members of the panel. 
REMARKS BY DR. RosL YN BARBASH BEFORE THE 

PANEL ON "SOURCES AND USES OF ENERGY" 
AT THE 10TH ANNUAL WEST SIDE COMMU­
NITY CONFERENCE, APRIL 18, 1970 
Although I am not ma.thematically in-

clined, being inhibited by large numbers, 

e.g., war dead and maimed, arms budgets, 
number slaughtered on our highways, ex­
trapolated megawatt needs----nevertheless I 
perceive an equation in society today in­
volving human energy expenditure on one 
side and manmade and man dispensed energy 
on the other side. I see a statement--need 
on the one hand-and seduction to con­
sume on the other hand. I see imbalance. We 
suffer from an unbalanced energy die,t. 

Only a few years back, food intake per 
person was prodigious. Even taking into ac­
count greater physical activity, the then ac­
cepted three square meals a. day provided 
an amazing caloric intake, and resulted in 
formation of waste which was not all ex­
creted but was stored as fat (see chart). This 
antique anatomical chart is shown to dem­
onstrate a change in life style-a change 
which came about not only through the dress 
designers but through a growing under­
standing by physicians and insurance com­
panies that the waste fat did not merely 
plump up the human frame, but it also in­
vaded the blood as cholesterol, permeated 
vital organs, caused gout, hardening of the 
arteries, high blood pressure, stroke. We had 
to pay a high toll in chronic degenerative 
debilitating disease and early death for our 
excess consumption. 

So we changed our life style-weight and 
mortality tables show this clearly. Of course, 
our food intake is stlli far from ideal. Its 
nutritive quality today bears scrutiny. Much 
surveillance is needed to protect us against 
pesticides, radioactive seasoning, additives, 
antibiotics-all those little additional deli­
cacies we so unwittingly and unwillingly 
ingest. 

Now to turn our attention to our life style 
in regard to our present day environment: 

Let us take a day in the life of a. com­
muter between New Jersey and New York. 
Our hero drives to work as a single passenger 
in an overlarge complex machine, with a 
power potential that he cannot use. His car 
can easily do 90 miles per hour and is most 
efficient at higher speeds, but he must drive 
it in the snarl of traffic at a low rate of speed 
or keep it idling. In either case, he operates 
his car at least level of efficiency and while 
doing so creates with his fellow drivers a 
chemical cauldron which can kill him and 
certainly adversely affects his well-being. As 
he inhales the high levels of CO from the 
exhaust of the car in front of him (giving 
as good he he got to the car behind) he com­
bines enough CO with his blood cells to affect 
his brain (eye reflex-time discrimination). 
If he should have a cardiac problem, his 
heart which already has stress, because of 
union of CO and hemoglobin is denied the 
oxygen it requires. At the same time he re­
ceives a morning share of oxides of Nitrogen, 
oxidants and hydrocarbons all due to an in­
efficient infernal combustion ma.chine, which 
cannot properly burn its fuel to harmless 
ingredients (C02 and ~O) but snatches 
Nitrogen from the air and in the presence 
of sunlight sets up a lethal chemical factory 
in the atmosphere. As these unnatural com­
pounds a.re inhaled, the entire pulmonary 
mechanism is ravaged. The sweepers of the 
lungs (cilia) are damaged, paralyzed, even 
destroyed. The mucous glands are overstimu­
lated. The movement of mucus is interfered 
with. This movement of sweeping and mucus 
transport is a natural method of cleaning or 
clearing the lungs, the protection against 
foreign matter and infection. The toxins of 
the a.utoemissions interfere with this func­
tion. The very cells of the respiratory tract 
are despoiled. The enzymes a.re thwarted. The 
architecture of the air sacs ls weakened and 
destroyed. Steps toward chronic bronchitis 
and emphysema a.re taken. Simultaneously 
particles of lead a.re corroding the automo­
bile and entering into the blood and bone of 
the driver. 

Our commuter now passes the genera.ting 
plant supplying electric power to the area 

and supplying 802 and dust particles to his 
lungs. The 802 rides into his respiratory tract 
on the easily inhaled dust particles, causing 
constriction of his bronchial tree and mak­
ing breathing difficult, wiJ.ile some of the 802 
is chemically changed in the atmosphere and 
combining with moisture provided by the hu­
midity forms H2S04 and this caustic mist is 
carried deep to the air sacs where it shows 
that it can corrode tissue as well as buildings 
such as the Obelisk in Central Park in this 
City. It's a low windspeed morning. There is 
no vertical air current, the plumes of smoke 
from the generating plant stack float low, 
spread out and decrease the general visibility, 
a.tiding to the discomfort of the driver. 

Now our commuter passes meadow lands, 
scarred and marred by haphazard building 
use, filled witth filthy streams, garbage 
dumps. Many of the latter are burning. If 
his window ls open, a cinder flies into his 
already irritated eye (irritated by the 802 
and the automotive fumes) and as he cusses 
and rubs his eyes, grimaces at the odors, his 
spirits respond to the "beauty" of the scenery, 
as he struggles with the battle of smoking 
diesels and fellow drivers. The blight of the 
scene, the tension of manoeuvering his car, 
the rise of his blood pressure, these physical 
and psychical stresses build to monumental 
proportion. He has yet to pass the industrial 
complex and take on a load of beryllium, 
nickel, mercury, asbestos, to name only a few 
of the identified trace elements. I can only 
hint at whfl.t has not yet been identified. 
By the time he reaches the tunnel under 
the Hudson River, that Dante's Inferno of 
automotive fumes, by the time he is ready 
to pay his 50 cent toll for the privilege of 
being stuck in that congested tunnel, have 
you estimated the tolls he has already pa.id 
in damaged blood and tissue? 

Meanwhile, at home, his wife, fatigued 
because their child spent a restless night 
coughing and wheezing from the rising level 
of pollution, ls muttering in the kitchen. 
As she ignorantly pours detergent into the 
washing ma.chines for modern fabrics which 
are so dirt repelling that they require only 
mild soap she ls oblivious to the irritating 
enzyme action and unaware of the degree 
to which she pollutes our water. She is an­
noyed because of a breakdown in several of 
the superabundant electric appliances that 
she possesses for which she cannot find a 
repairman. Frustrated by a non-functioning 
electric mixer, the added mental stress causes 
her blood pressure to rise. However, a happy 
thought strikes her. She turned to a hand­
operated beater and rediscovers that lit is effi­
cient, easy to clean and simple to store. The 
concept of using an item requiring hand 
power is quickly dissipated by her kitchen TV 
which is luring her into the purchase of in­
numerable, newer power supplied gadgets. 
Lavishly mopping up with pa.per towelling, 
wastefully using disposable items, she crossly 
discovers that the trash basket is overflowing. 
A cry from the bedroom claims her attention. 
It is apparent that the child needs medical 
help. The doctor cannot come-he ls bom­
barded with calls from anxious parents of 
asthmatic children-"must be something in 
the aiir". She must go to the emergency room 
of the local hospital. The Emergency Room 
ls jammed with emphysema. patients, with 
asthma.tic patients, with bronchitis patients, 
with heart cases, all having trouble breath­
ing. On the radio comes the word-"It's a 
serious air pollution situation-an inver­
sion-pollution levels . a.re rising this day." 
On this day, the high level of accumulating 
air pollutants is more prominent, more no­
ticeable. One actually hears voices of con­
cern, murmurs, "We must do something!" 
But these other days, when it seems that we 
are having a good day-the sunshine is visi­
ble, the air is still-who notices the brown 
haze tainting the sky, the invisible toxins 
insidiously creeping into our systems? The 
daily unnoticed assaults are doing us in! 
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We physicians are growing more percep­

tive. We recognize that children in particular 
are very susceptible to pollution. These ques­
tions crowd into our minds: 

1. Are our children the respiratory cripples 
of tomorrow? Exposed to the toxins and 
dusts of our badly polluted air, will they 
be the future bronchitis, emphysema cases, 
chronic asthmatics? The answer ls "Yes"­
clearly shown in English studies of school 
children. 

2. Will our children suffer from anemia, 
have imperfect bone development, be chron­
ically under par because their sunlight is 
screened out and they receive insufficient 
natural Vitamin D? The answer is "Yes"­
revealed in Japanese studies of school 
children. 

3. Will our children, drinking our water 
which is steadily declining in quality, and 
eating seafood from our polluted streams, 
be the ones to have hepatitis, bloody diar­
rhea and recurring intestinal upsets? Will 
radioactive wastes from nuclear power plants 
enter their cells and cause genetic changes? 
Dare we answer this? 

4. Will our youngsters have sluggish re­
flexes, slowed mental processes from inhal­
ing the increasing loads of carbon monoxide 
and other automotive emissions from our 
over-trafficked streets? Tests indicate­
"Yes"I 

5. Will our children be the general hard 
of hearing and hypertensive because of ex­
cessive noise? Studies say "Yes"! 

6. Are their young bodies accumulating 
lead, pesticides and as yet unidentified poi­
sons which will bring them disaster in their 
later years? Autopsies show the poisons ac­
cumulating in bone and tissue. 

Are we not destroying their heritage, their 
air, their land, their foods, in our uncon­
trolled production of the gross national 
product? As a doctor, a citizen, I feel a dual 
responsibility for changing our lifestyle. I 
prescribe the following: 

1. For our arterial congestion. A void one 
man one car. Even if we removed 98% of 
automobile pollution, which ls most un­
likely, the stress and strain of the congested 
highway-the accidents, this inefficient 
means of moving large numbers of people 
in limited time periods by masses of auto­
mobiles, ls clearly a foolish method of trans­
portation. My first prescription is clean, ef­
ficient, mass transit, using most modern 
methods, to be ta.ken at least twice daily­
on the trek to work and back. Add to this 
limitation of the number of vehicles on the 
road. 

2. When a patient is completely consti­
pated and wastes cannot move out, we say 
he ls obstipated. Our communities, our air 
and water, are ostipated by waste. I prescribe 
controls in manufacture and recycling of 
wastes. The technology is at hand. Recap­
tured wastes can be used, markets for such 
products can be found. Our motto should be 
"Waste to Useful Products". 

3. I prescribe curtailment of electric power 
production and economy in its use. This will 
lessen pollution of air and water, will lessen 
hazards both thermal and nuclear. 

4. I prescribe cessation of ads coercing or 
luring the consumer into purchasing un­
needed power-driven equipment. 

5. I prescribe Exercise: 
a. Exercise of self-discipline and self-re­

straint. Let the consumer waste less, reuse 
more, show his resourcefulness in recycling. 
Let the consumer exercise resistance to 
blandishments of the advertiser for unneeded 
goods. 

b. Vocal exercise. Let the voice of the citi­
zen be heard clearly and forcefully at Public 
Hearings and in the Legislator's ears to 
influence emerging codes and controls at 
municipal, state and federal levels. 

c. Let the exercise of muscle power come 
into favor-walking, cycling-good substi­
tutes for jogging and expensive health insti­
tutes. Every piece of equipment need not be 

automated so that our natural muscles be­
come atrophied from disuse. 

6. I prescribe better land use. Keep nature's 
"chemical plants" (trees and open spaces) 
thriving so that our 0 2 supply on land and 
sea ls maintained. Ingredients in this Rx­
Restrlction on highway expansion, control of 
Population Density. 

7. I prescribe environmental protection 
councils on which unbiased scientists, ecol­
ogists, architects and land planners will have 
a full voice. 

8. I prescribe minimal federal standards, 
with freedom of states to adopt more strin­
gent standards and encouragement of states 
to use this freedom. 

9. I prescribe every aid to population con­
trol. 

10. I prescribe a voting age of 18 and faith 
in our youth who are close to the problem of 
environmental preservation. It's their world 
and I wish to restore it to a place of beauty 
where they can abide in peace, harmony and 
health. 

REMARKS OF FREDERICK W. LAWRENCE BEFORE 
THE PANEL ON "SOURCES AND USES OF 
ENERGY" AT THE 10TH ANNUAL WEST SIDE 
COMMUNITY CONFERENCE, APRIL 18, 1970 

(NoTE.-Mr. Lawrence was speaking for 
himself as an individual and not for the Fed­
eral Power Commission, of which he is a staff 
member.) 

One of the major contributors to the pol­
lution problems of the world is the use of fos­
sil fuels. And the United States is one of the 
largest per capita users of fuel. We burn one 
sixth of the world's coal, one third of the 
world's oil and almost two thirds of the 
world's gas. 

And most forecasters-predict a continu­
ing growth in our use of all fossil fuels. Pro­
jections of fuel use should, incidentally not 
be considered as gospel. The history of pro­
jections shows that very few have proven 
to be accurate for more than two or 
three years in the future. Generally, they 
have been too low. The increase in fuel use 
does not necessarily mean an increase in pol­
lution, but it does mean that we will need to 
be most careful in our use of fuels if we are 
to avoid pollution problems. 

The fuel market in this country is divided 
into five main uses. Residential, commercial, 
industrial, electric ut111ty and transpor­
tation. 

The residential markets generally use sul­
fur free and ash free fuels. The residential 
market ls probably least responsive to 
changes in fuel price and probably has 
the least efficient use of burning equip­
ment; in this market, natural gas and 
electricity are very important. Oil prod­
ucts are not a major part of residential 
market except in the Northeast. Here in 
the New York area, a lot of light fuel oil 
is used for space heating. Very little heavy 
fuel oil is used in residential markets any­
where and residential use of coal is almost 
entirely limited to areas near the coal fields. 

In the commercial markets, 1the fuel prices 
are somewhat more significant but conveni­
ence is also a major consideration. The com­
mercial market leans heavily on lightt oil, 
gas, and electricity but coal and heavy fuel 
oil also supply some of rthe commercial cus­
tomers who are price conscious. 

The industrial market is a composite 
of all ·lndustrles-food-paper-chemlical­
metals-mlnerals and the fuel industries 
!themselves. All of rthese industries use large 
quantities of fuel. 

The primary metals industry ls one of the 
major fuel users particularly coal. The chem­
icals and fuels industries lean heavily on oil 
fuels and most other industries lean heavily 
on on fuels and most other industries rely 
largely on gas. In cities like Chicago, Pitts­
burgh, Detroit, and Philadelphia large vol­
umes going while other industrial enters like 
Houston and Los Angeles rely almost entirely 
on gas. The manufacturing industries in New 

York itself do not use large volumes of coal 
and oil; there are 10-15 larger markets in 
the U.S. but when the Jersey industries 
are added, the New York-New Jersey area 
ranks about third in the use of high sulfur 
•type fuels. Some industrial markets are 
sensitive to fuel prices and therefore present 
a problem because the cheapest fuel is fre­
quently the dirtiest fuel. 

Of all the markets for fuel, the util1ty 
market is probably most sensitive to changes 
in fuel price. Many systems have plants that 
can burn two fuels and particularly in this 
area there are plants that can burn coal, oil 
or gas. There are, on the other hand, some 
plants that are designed for use of only one 
fuel, and even a shift from one type of coal 
to another can create problems at some power 
plants. In addition to the electricity gen­
erated by burning fossil fuels, the industry 
provides electric power from hydroelectric de­
velopments and nuclear reactors. These 
nuclear and hydro plants do not produce the 
pollutants that some from fossil fuels, but 
they are not without environmental impact. 

In the transportation market oll is the only 
fuel of consequence. Electric cars and natural 
gas powered cars have been developed, but 
at this time the gasoline powered automobile, 
supplemented by diesel trains, trucks and 
buses and jet planes provide most of our 
motive power. Few areas fortunate enough 
to have subways, elevated trains or trolley 
cars, and electrified railroad service is also 
unusual. 

Providing fuel for needs in these markets is 
a greater problem. Five or so years ago, the 
fuel industry did not seem to worry about 
the air and water pollution. Their concern 
was to provide good, reasonably priced fuel. 
Now the fuel and power industries are often 
aware that they must consider the environ­
ment and many companies include the en­
vironmental effects in their plans. And prob­
ably they will continue to do so long as there 
ls pressure to protect the environment. 

This new "clean" approach coincides, un­
fortunately with a realization that our fuel 
resources are not the unlimited bottomless 
well that they were once considered to be. 

Coal is, no doubt, our most plentiful fos­
sil fuel resource but now even coal supplies 
are tight. The vast reserves which have been 
touted as being sufficient for hundreds of 
years are being questioned even by some re­
sponsible industry oriented spokemen. 

Natural gas, which provides the largest part 
of our fuel production is considered by 
many to be in short supply. For the past two 
years, we have not discovered as much gas 
as we have produced. Our gas reserves once 
were about 35 times annual production; ten 
years ago, they were about 20 times produc­
tion and now reserve-production ratio is at 
about 13: 1. This is without wide scale con­
version from coal or oil to gas to combat pol­
lution and without the natural gas powered 
car. 

Our oil position has been one of deficit for 
many years. We restrict import of oil, but 
each year we become more dependent on 
them. This problem was studied intensively 
last year, by an inter agency task force and 
the conclusions reached by the majority were 
severely challenged by some other members 
of the committee and the whole thing is still 
up in the air. 

Our nuclear resources are not nearly as 
well known as the fossil fuel resources; nu­
clear fuel can help supply our energy needs, 
but there is need for scrutiny of the costs, 
and of the effect of the environment. 

The greater the production of fuel, the 
greater the cost. 011 leaks in offshore wells, 
problems of a pipeline through Alaska, coal 
mine drainage, the loss of valuable wild areas 
that accompanies the building of hydro­
electric dams, the physical damage to coal 

, and uranium miners-these also must be 
' considered as problems complicating our fuel 
-supply picture. Also, there are costs of go­

~ ing deeper into the earth for our fuels, and 
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the cost of transporting fuel from more dis­
tant sources. The costs of burning fuel with­
out polluting the environment are but one 
of the added costs that may need to be re­
flected in our fuel bills in the near future. 

The question that must be faced is "how 
can we supply our growing fuel needs with­
out polluting the environment?" The an­
swer is that there is no simple way to do this. 
An efficiently administered, properly coordi­
nated fuels policy with concern for the en­
vironment can provide us with adequate 
energy and no pollution problems. The im­
plementation of such a coordinated policy 
would require the cooperation of the fuel 
industries, fuel consumers and all parts of 
the government. Research is one of the key 
elements in helping to solve any problem to­
day and R & D programs can help solve the 
fuel use-environment abuse problems. 

The perfection of processes that will re­
move certain products of combustion from 
the stack effluent will enable consumers to 
burn coal or oil without causing air pollution. 
Processes that remove sulfur from coal and 
oil will be similarly helpful. Until such 
processes are developed, there may be short­
term problems in providing fuel that will not 
result in pollution, and this may strain our 
resources of gas and low sulfur coal and oil. 
Low sulfur residual fuel oil, of course, can be 
imported. The domestic supplies of low sul­
fur fuel could be increased if the domestic 
refineries would produce larger volumes of 
low sulfur residual fuel oil, but it 1s not ex­
pected that there will be an increase in the 
output of residual oil in the U.S. with the 
present prices. 

To the extent that fuel can be used more 
efficiently problems will be reduced. Greater 
effective use of the heat of combustion can 
increase the value of the fuel to the con­
sumer and can reduce the amount of waste 
heat, helping abate the problem of "thermal 
pollution." 

This can be accomplished by helping con­
sumer get the maximum effective use from 
the fuel that is used, or it can be effected 
by such means as substituting mass transit 
for private automobiles. 

The problem of providing fuel to our econ­
omy without the type of pollution that we 
now have is a difficult one. Scientific research 
can help, but the necessary R & D programs 
will not bring higher profits to the corpora­
tions in the energy field so the pressure for 
these programs must come from the people. 
And the people must realize that as the users 
of electricity, the drivers of cars and the con­
sumers of the goods that industry produces 
it is the people who ultimately cause much 
of the pollution. 

REMARKS BY WILLIAM H. MEGONNELL BEFORE 
THE PANEL ON "SOURCES AND USES OF ENER­
GY" AT THE 10TH ANNUAL WEST SIDE CoM­
MUNrrY CONFERENCE APRIL 18, 1970 
The subject of this panel, Sources and Uses 

of Energy, is indeed a broad one. Even my 
subpart, the Role of Government, is difficult 
to discuss meaningfully in a few minutes. 

The former speakers discussed several 
sources of energy, and I suspect that I will 
touch a little bit on each of their presenta­
tions, particularly from an air pollution 
standpoint. 

First of all, I would like to state some fun­
damental philosophies that are developing 
or have been well recognized for some time: 

1. Air pollution control is accomplished 
at the source. Pollution should-must--be 
prevented from entering the atmosphere, be­
cause once it's there, there's nothing we can 
do about it but suffer its consequences. 

2. It would be far cheaper to prevent and 
control air pollution than it is to tolerate its 
consequences. Although we need new yard­
sticks, besides the gross national product, for 
evaluating this, benefit-cost ratios of 16 to 
one recently were reported. 

3. New sources of air pollution, wherever 
loca.ted, should be designed and equipped to 

reduce emissions to the minimum level con­
sistent with available technology. There are 
not many "boondocks" left, and evidence of 
national and even global pollution is ac­
cumulating. Tall stacks don't prevent pol­
lution; they just spread it further to make 
sure everybody gets a little. We've got to 
start thinking of the total atmosphere-not 
just the six feet nearest the ground. 

4. Evidence of harmful effects comes pain­
fully slow, and prudence dictates that those 
substances that can be prevented from enter­
ing the atmosphere should be. We're not 
going to over-control, particularly if one 
believes the alarming growth predictions. On 
the contrary, it will challenge all our re­
sources and ingenuity to keep the planet 
habitable. We can't wai,t and see what might 
happen before we act. 

5. Sacrifice of some of our traditional con­
veniences may be required if we are to pre­
serve some of our resources for future gen­
erations. 

I would like to turn now to government's 
role-and I am thinking of Federal, State 
and local government. As was stated in the 
"statement of purpose" for this conference: 
" ... industrial action and governmental in­
action have played the major roles in bring­
ing us to our present disastrous condition, 
(and) they have been ably assisted and abet­
ted by each individual, ready to rea.p the per­
sonal benefits of convenience and ease". 
That's abou'; as succinct and accurate a his­
tory of our present mess as I could imagine. 

First of all, consider industrial action. In 
its broadest context, that doesn't mean only 
ever increasing production in pursuit of ever 
higher profits. It means also the actions taken 
to convince people that they need the thou­
sands of useful and useless products and 
gadgets we all buy (electric knives, can open­
ers, hairbrushes, toothbrushes, pencil sharp­
erers, shoe shiners, blankets) ; action to con­
vince the housewife she needs the conven­
ience of frozen dinners, elaborately pre-pack­
aged foods, throw-away plastics, non-return­
able bottles; it took action to convince us 
we need two tons of chrome-plated steel and 
400 horsepower to get one person back and 
forth to work; the action program also con­
vinced us that we should expect to sleep 
under blankets on the Fourth of July and 
that Times Square must be lit up like high 
noon all night. 

All of these actions by industry-and the 
individual willingly accepted, and now de­
mands, them-have added inexorably to our 
pollution load. But industrial action didn't 
stop there. Industry was-and is-active in 
city halls, State capitals and the Congress 
to see that as little counteraction as possible 
is taken to upset the growth curve. They work 
actively to block legislation or, when it be­
comes inevitable, to water down its provi­
sions. They threaten to move and warn of 
high prices. 

That brings us to governmental inaction. 
Torn between his mandate to protect the 
health and welfare and his desire for full em­
ployment and a firm tax base, until quite re­
cently the government official actually be­
lieved that a clean environment and pros­
perity are incompatible. Hence, he opted for 
the status quo. Happily, however, the people 
have formed what the Wall Street Journal 
calls the "Breather's Lobby", and the citizen's 
voice is being heard. 

Just yesterday, I learned that South Da­
kota-the last holdout--has adopted an air 
pollution control law. So we now have some 
sort of governmental program in each of the 
50 States, and there has been tremendous 
growth in local programs also. It is our job 
at the Federal level to assist State and local 
programs-financially and technically-and 
to fill in the gaps when their performance ls 
inadequate. 

I think it is government's job to see that 
innovations are forced on industry and in­
dividuals. I do not believe that many air 
pollution sources a.re going to a.bate and pre­
vent pollution voluntarily. In our competi-

tlve society, I don't even believe it's realistic 
or fair to ask them to or expect them to. 
Government must overcome its lethargy and 
pass the necessary stringent regulations and 
enforce them uniformly and equitably. 

Actions will have to be bold. Perhaps 
measures such as the following will be re­
quired someday, unless forthright air pol­
lution control requirements are instituted 
and implemented without delay-and much 
more forcibly than one would have reason 
to believe from past experience: 

Banning of private automobiles from 
downtown urban areas and substitution of 
mass transit. 

Permit burning of refuse only in cen­
tralized, stringently controlled incinerators 
that utilize the heat for power or steam 
generation. 

Rationing of electric power, gasoline and 
heating fuels-unless much better controls 
are developed for power generating plants, 
motor vehicles and heating units. 

Limiting production of certain goods un­
less non-polluting processes are developed 
and used. 

Clearly, I'm not advocating and do not 
expect that such drastic measures will have 
to be taken, but it has been suggested-I 
don't think very seriously-that it may be 
necessary to put some curbs on the stand­
ard of living as a means of reducing environ­
mental pollution. My point ls that govern­
mental responsibilities for the protection of 
health and welfare are over-riding and may 
require what today may be considered fa.r­
out, radical solutions, if only to prevent ca­
tastrophes. Government must be prepared to 
act much more boldly and with more back­
bone than it has in the past. 

The morning panel on "Food: Nutri­
tion and Health" was mode.rated by 
Betty Furness, former special assistant 
to the President for consumer affairs; 
columnist McCall's. Panel members were 
Hartley W. Howard, technical director, 
Borden, Inc.; Herbert L. Ley, Jr., former 
Commissioner, Food and Drug Adminis­
tration; Diana Lyons, United Farm 
Workers, AFI.r-CIO; Jean Mayer, profes­
sor of nutrition, Harvard University, 
Chairman, White House Conference on 
Food, Nutrition, and Health; Roy Brown, 
epidemiologist, member of Tufts Univer­
sity medical team. 

I include the report on the panel dis­
cussion at this point in the RECORD: 

FOOD: NUTRITION AND HEALTH 

(By Elizabeth Savels) 
Diana Lyons, the first speaker, said that 

the cause for which the grape pickers a.re 
fighting is our cause and relevant to the sub­
ject under discussion today. 

She said grapes are picked in unsanitary 
conditions, by workers who are suffering from 
various illnesses caused by the use of pesti­
cides. There are 11 different types of pesti­
cides sprayed on grapes and of these 6 are 
extremely toxic and do not break down. The 
pesticides which are used cause cancer and 
heart disease, amongst other effects, in hu: 
mans who consume the grapes on which they 
are sprayed. 

The Food and Drug Administration, she 
said, is unable to take care of this problem 
for oddly enough the growing of grapes is not 
under its Jurisdiction but under that of the 
Department of Agriculture, which 1s subject 
to the lobbying of the grape growers. Con­
trol of the use of pesticides is entirely within 
the province of the Department of Agricul­
ture. 

The Farmers Union has recently signed 
contracts with five growers. One of the speci­
fications of the contracts ls that six of the 
hard-core pesticides will not be used hence­
forth. There will be a union label on con­
tainers of grapes from the vineyards of the 
growers who have signed contracts with the 
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grape pickers. The growers are sensitive to 
the power of the consumer, and it is there­
fore up to the consumer to exercise his power 
on behalf of the farmers (the grape pickers) 
and of himself. 

Dr. Roy Brown said that it is ironic that 
while men go hungry potentially productive 
earth lies idle. In this degree the United 
States is also one of the "developing coun­
tries." In Asia and Africa, and in Mississippi, 
families st arve in sight of plenty. In our 
world there are too many dependent who are 
poorly educated to whom services we take 
for granted are lacking or are inaccessible. 

Dr. Brown said the Industrial Revolution 
arrived in the state of Mississippi only 10 
years ago. This is not the only state of which 
this is true. What has happened to the 
priorities of a. government which pays the 
senator from one of the states several hun­
dred thousand dollars not to grow cotton. 
This senator owns land which is potentially 
productive of food but which instead lies 
fallow, while in the next country men are out 
of work and their wives and children a.re 
near starvation. However, the senator is in a. 
position to, and does, help determine the gov­
ernment's response to this situation. 

Doctor Herbert Ley, Jr. said he grew up 
during depression times in Kentucky, was 
in the post-war Japanese occupation forces, 
and in post-Japanese occupied Malaya.. He 
knows hunger first hand, a.nd what it means 
to feel helpless a.nd hopeless. The main 
problems a.re food and health. 

He said there is an absence of a focal point 
in the government's involvement with food 
and health. Only three departments should 
have any major part to play, and the leader 
of the three should be the Department of 
Health, Education and Welfare. However, 
the need transcends the present scope of the 
Department and this need can be met by 
Bill No. 2898 introduced by Abraham Ribicoff, 
to name a Council of Health Advisers in the 
Executive Department of the government. 

He said there is need for a review of and 
re-evaluation of foods and color additives. 
We must now permit 1958 legislation, sadly 
behind the times, to rule 1970. A regular 
review of the situation should be instituted. 

Dr. Ley noted it is necessary to use pes­
ticides in growing our food. But in solving 
one problem we have raised more. While Miss 
Lyons gave a masterly presentation on the 
problem of ha.rd core pesticides, they should 
not, he said, be banned but should be 
absolutely controlled. 

U.S. inspection of foreign foods imported 
into this country reveal that they are not 
of the quality which we a.re accustomed to 
in our food. 

Dr. Ley said a.ll these problems a.re capable 
of being solved. We must insist that they be 
solved. 

Doctor Hartley Howard said that in the 
business of providing food for the consumer, 
it is the aim to provide only good food so 
that the customer will be pleased and will 
buy more. All foods a.re chemicals-this has 
been known for the past 100 yea.rs. It is 
time the consumer became more sophisticated 
a.bout what he buys to eat and drink, so 
that he will not fall victim to the horror 
stories which occasionally delude the public. 
The world is not a. 100 % pure place in which 
to live. We must recognize, all of us, that 
information about food is necessary. 

Doctor Jean Mayer pointed out that the 
problems caused by lack of nutrition cannot 
be solved without asking for the opinion of 
those who suffer the lack. This does not mean 
that we ignore knowledge and expertise ac­
cumulated over hundreds of years. Our pres­
ent system of handling these problems does 
not work for many Americans: the poor. the 
black, the Mexican-American, the Indian, 
Eskimos, etc. 

The United States was founded by those 
who left the old folks at home, a.nd we have 
never ca.red properly for our elderly. We do 
not take proper ca.re of women or children, 

nor of the sick. Four million families live in 
the country under the poverty level. The 
health of a.ll Americans ls not good, in wit­
ness to, or in spite of, spending $62 million 
dollars on doctors, hospitals, and drugs per 
year. 

Dr. Mayer said the quality of the food 
consumed in the United States rose till 1955, 
at which time it reached a. plateau a.nd has 
since been declin ing. White bread and soft 
drinks are not nutritious. 

She said we should cultivate our knowledge 
of food, we should have obsolete regulations 
concerning food replaced with current ones, 
we should provide adequate labeling laws, 
a.nd we should require changes to be ma.de 
in the regulations concerning fortifiers, etc. 

The main theme of the White House Con­
ference on Food, Nut rition and Health was 
feeding the poor and improving nutrition for 
all. The gains made by the conference were 
more money for the food program and more 
school lunches. 

She said that, as not ed by Doctor Ley, there 
is no cent ral government focus on the mat­
ter of food, nutrition and health, a.nd no 
coordination between the various agencies 
which do have some concern in the matter. 

The citizens of the United States are in­
volved in this matter, as well. It is their 
privilege and their responsibility to see that 
the required changes are made. 

Miss Furness called for cross-questioning 
among panel members. 

Dr. Brown asked Dr. Ley if he did not agree 
that too much wa.s being made of vita.mlns, 
that they were being used as food substi­
tutes, Dr. Ley agreed that there was no justi­
fication for the amount of vitamin intake 
presently occurring in the United States. 
Doctor Mayer suggested that if certain ele­
ments could not be supplied by food, they 
must be supplied by vitamins. 

Miss Furness asked Miss Lyons how to tell 
grapes apart on the market. Miss Lyons said 
that the Union label is a.n Eagle in a black 
circle, and this label will be on grapes grown 
by holders of Farmers Union contracts. Also, 
grapes found on the market in July. All 
others are the products of non-union con­
tract growers. 

Dr. Howard asked if it would not be too 
expensive to put a.ll information about the 
contents on the labels of foods. Dr. Mayer 
said only the information about the ma.in 
qualities need be given. If one were buying 
canned orange drink one would like to know 
how much actual Vitamin C was contained. 
Those on diets would like to have the caloric 
content noted. He added that the President 
said he would appoint a committee to study 
the problem. Industry said it would appoint a. 
committee to study it. But nothing has been 
done. He said it is up to the consumer pub­
lic to force the issue. 

Following were questions from the Audi­
ence: 

Question. What a.re the effect on food of 
canning? 

The process is regulated to preserve the 
nutritive qualities of the food. 

Answer. Dr. Mayer: Additives are not all 
one thing. Some only preserve eatabillty. We 
quarrel with those which are not justified. 

Question to Dr. Howard: What does the 
FDA do about supplying information to the 
public about scandals in food handling and 
packaging? 

Answer. Only a fraction Of foods are con­
cerned. 

Question to all panelists: What can indi­
viduals do to prevent the pouring of fa.ts and 
oils into our apartment incinerators? 

Answer. Dr. Mayer: It is a popular fiction 
that someone else is the villa.in of this piece. 
Environment will continue to be polluted un­
less we change our way of life. We must 
avoid putting fat and on in the trash for 
our incinerators to burn. It is a. question of 
deciding on priorities. 

Answer. Miss Furness: Would making anti­
pollution measures into a. game help us as 

saving fa.t was made into a. game during 
World War II? Can we reward firms such as 
Cola-Cola, which does not make non-return­
able bottles? 

Before this question was answered a mem­
ber of the audience rose to ask a. question 
which began with the phrase: "What would 
you do if you had the power?" Miss Furness 
used the phrase to begin her summing up 
question to the panel: "What would you do 
if you had the power? and what can we, the 
consumers, do, with our power?" 

Dr. Brown: Write your congressional rep­
resentatives and state legislators endorsing a 
central council on food, nutrition a.nd health, 
endorsing an adequate income for all citi­
zens, and endorsing a. broadbased education. 

Miss Lyons: If you know a merchant is 
selling you food that is not clean, don't shop 
there again, and tell him why you are not 
going to shop there ( otherwise he may never 
know). 

Dr. Ley: Write your representatives in gov­
ernment to take action, to initiate a. bill re­
quiring adequate labeling of foods as to their 
protein, carbohydrate, fat, and caloric con­
tent. Urge your representatives to campaign 
on food values. 

Dr. Howard: Make every effort to change 
the confilcting and limiting regulations and 
laws governing all aspects of food. 

Dr. Mayer: Support and encourage all leg­
islators who advocate a minimum wage, edu­
cation for all, who will support the Senate 
School Lunch bill, and the Food Stamp bill. 
Keep abreast of legislature regarding food, 
and let your elected officials know you are 
interested in them. 

Most important, right now, is to work for 
the elimination of the seniority systems in 
Congress, for it elevates to positions of power, 
too often, those who are opposed to change. 

REMARKS BY HERBERT L. LEY BEFORE THE PANEL 
ON "FOOD: NUTRITION AND HEALTH" AT THE 
lOTH ANNUAL WEST SIDE COMMUNITY CON­
FERENCE APRIL 18, 1970 
JJt wasn't too long a.go that I, as Commis­

sioner of the Food and Drug Administra­
tion, spoke to audiences of this sort fairly 
frequently. At th.at time I must admit that 
the schedule of speeches and talks was so 
demandLng thrut I looked back with some 
longing to earlder days when things were 
less hectic than at FDA. However, since leav­
ing the agency I find myself missing the 
give and take of such meetings as this, so I 
accepted with pleasure the invitation ex­
tended by Congressman Ryan to meet with 
you today. It is my hope that my remarks 
here today may prove to be a constructive 
stimulus to the resolution of issues th.at I see 
as problems in our area of discussion-Food: 
nutrition and health. 

Let me make my view clear to you at this 
point. I believe that we in the United States 
do have problem in the food area, problems 
which demand solution. Now, I w.ant to iden­
tify the major problems as I see them today. 
NEED FOR A FOCAL POINT FOR FEDERAL POLICY 

MAKING IN NUTRITION 
The first problem is the present absence 

of a focal point for Federa.,l policy making in 
the nutrition field. There are at least three 
Depar,tments and one Office within the Ex­
ecutive Br.anch which have, or should have, 
major roles to play in developing a national 
policy in nutrition. Unfortunately, the four 
participants in this particular ball game are 
acting like a football team without a quarter­
back. No one is calling the signals for a na­
tional nutritional policy. One of the speak­
ers on this Panel, Dr. Mayer, has been highly 
instrumental in pointing out the need for 
such policy making. I am in total agreement. 

I have advocated since the summer of 
1968 that because nutrition is basically a. 
health matter it should be given increased 
priority and attention by the Department of 
Health, Education, and Welfare. I am of the 
same opinion today. I would add, however, 
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that need for a focal point of Federal policy 
making in nutrition transcends the active 
involvement of the Department of Health, 
Education, and Welfare in nutrition matters. 
Suggestions have been made that the re­
sponsibility for such policy making be as­
signed to the Department of Health, Educa­
tion, and Welfare, the Department of Agri­
culture, or the Office of Science and Tech­
nology. I would disagree with all these sug­
gestions. Instead I would strongly support 
Senator Ribicoff's proposal in S. 2898 for the 
creation of a Council of Health Advisors in 
the Executive Office, and assign to that 
Council the responsibility of developing a 
national policy in nutrition. Nutritional 
health of our citizens is such an important 
matter that to place the responsibility for 
policy making in nutrition at any lower level 
would be irresponsible. 
NEED FOR A COMPLETE REEVALUATION OF SAFETY 

OF FOOD ADDITIVES 

The second major problem facing us today 
in the health and nutrition field is the need 
for a complete reevaluation of the safety of 
food additives and color additives used in 
food. I am not indicating by my remark that 
I consider the present situation fraught with 
danger. I am indicating my concern that we 
not sit idly by and acquiesce to the adminis­
tration of the 1958 Food Additive Amend­
ments by 1958 standards when the past 12 
years have brought new scientific and medi­
cal knowledge to our attention. My concern 
leads me to the conclusion that the safety of 
food and color additives should be reviewed 
on a periodic basis by the best qualified 
scientists in our country. Scientific knowl­
edge moves forward irresistably, and a means 
must be found to incorporate that knowl­
edge on a timely basis with the action of the 
Federal regulatory agencies. 

The step taken last week by the Depart­
ment of Health, Education, and Welfare t.o 
review "prior sanctioned" food additives is a 
most important step in the proper direction. 
The actions in progress at this moment by 
the National Academy of Sciences-Na.tional 
Research Council in setting up a system of 
review of additives on the so-called GRAS 
( Generally Recognized as Safe) list are 
another step in the right direction. But these 
actions are not yet sufficient to provide a 
totally satisfaotory answer to this problem. 
A large number of food additives have been 
approved by FDA in the 11 years since the 
amendments went into effect. They are no 
more, and no less, subject to questions raised 
by new scientific informa:tion than the addi­
tives in the "prior sanction" or the GRAS 
groups. Only when all food additives and all 
color additives are rereviewed on a periodic 
basis can we be certain of the timeliness of 
incorporation of new scientific drata into the 
regulatory process. 

NEED FOR A REEVALUATION OF SAFETY OF 
PESTICIDES 

The third problem of concern in the food 
area is that of pesticides. Pesticides are neces­
sary to the efficient production of agricultural 
products. They provided such advantages 
that we have forgotten the problems that 
our farmers once knew in dealing with crop 
destroying pests. The enthusiasm associated 
with such success in eliminating one set of 
problems has led to a totally new set of prob­
lems that are not so glaringly apparent as the 
old ones. I am most pleased to report tha.t 
the Department of Health, Education, and 
Welfare's Commission on Pesticides and 
Their Relationship to Environmental Health 
has done a most sound job in defining the 
pesticide problem and proposing a series of 
responses to solve many of the subordinate 
problems. 

It 1s very clear to the scientist and environ­
mentalist that the uses of the so-called hard 
pesticides must be drastically curtailed to 
those, and only those, situations in which 
only the . "hard" pesticide provides the con-
trol needed. Where other bio-degradable 

pesticides can produce the desired insect 
control there is absolutely no excuse for the 
use of the "hard" pesticides. The situation 
with "hard" pesticides having a long half­
life is very closely analogous to the situation 
that existed with nuclear bomb tests which 
led to a disturbing increase in the level of 
radioactivity in the foods we ate and the 
water we drank, until atmospheric testing 
was banned. There is one important differ­
ence, however. "Hard" pesticides must not be 
banned, but rather highly restricted in use, 
and reserved for those special situations in 
which they may provide the only answer to 
insect control. If, for example, a massive out­
break of encephalitis were to occur in New 
Jersey, as it has in the past, one of the 
"hard" pesticides could be the best means of 
preventing further cases and deaths in man. 
For such reasons as these, we must be cer­
tain that we do not overreact. 

I would also like to suggest that it is time 
that we look very carefully at new and novel 
means of insect control-insect hormones, 
viruses, and other means. 

NEED FOR MORE COMPLETE INSPECTION OF 
FOREIGN FOOD IMPORTS 

Lastly, there is a problem in the foreign 
food import area. American food producers 
are subjected to inspections and surveillance 
during the manufacturing process. Foreign 
food manufacturers importing foods into the 
United States are subjected only to a token 
dock-side inspection of canned products with 
sampling of an estimated one batch of ten 
admitted to the country. There is in my 
opinion a need to increase the sampling of 
foreign food products so that the consumer 
can be assured that they are equivalent in 
terms of quality to food products produced 
in the United States. The need for more ac­
tivity in this area was pointed up by a report 
in the Washington papers of the finding of 
the deadly botulinus toxin in a can of an­
choives imported from Spain d..uring the early 
part of the year. The experience in my own 
household leads me to believe that spoilage, 
as evidenced by bulging can ends, is almost 
inevitably found in foreign canned goods. 
One can make a very good argument that 
an increase in FDA activity in the inspection 
of foreign foods costing only 10 cents per 
capita can save the consumer many, many 
times that amount in terms of food spoilage 
in foreign canned foods. 

SUMMARY 

I have tried in the brief time allotted to 
me to summarize four proolems in the food 
area that I believe are capable of solution 
and which I believe must be solved in the 
interest of the nutritional, medical and eco­
nomic well being of the consumer-cl tizens of 
our country. 

The afternoon panel on "Waste: Col­
lection and Disposal" was moderated by 
Samuel J. Kearing, Jr., former New York 
City commissioner of sani-tation. Panel 
members were Frank R. Bowerman, 
former assistant chief engineer, Los An­
geles County Sanitation District; vice 
president, Land Pollution Control Group, 
Zurn Industries; Ben Miyares, editor, 
Food and Drug Packaging; Tom Stokes, 
director, Environment; Leo Weaver, di­
rector Washington office, American Pub­
lic Works Association and general man­
ager, Institute for Solid Wastes. 

I include the report on the panel dis­
cussion at this point in the RECORD: 

WAsrE: COLLECTION AND DISPOSAL 

(By Virginia Horton) 
Leo Weaver pointed out that the solid 

waste, which we diScard or throw a.way, has 
to go someplace-to the land, air or water. 

He said that about 40 yea.rs ago sanitary 
land-fill disposals were introduced. The tech­
nology 1s known for eliminating open-burn­
ing dumps. We are not making it work for 

us as it could if we were willing to apply 
ourselves. Site acquisition is one of the most 
important problems plaguing city officirus all 
over the country. The citizen is more im­
pressed by what he sees than what he is told 
will be. Even where the practice ls commend­
able, it is difficult to obtain sites. 

Mr, Weaver said that the only thing that 
makes complete sense is recycUng and recla­
mation. It seems that it is uneconomical to 
reclaim waste because there is no market for 
these materiws. If we are to encourage re­
cycling and reclamation, we must first do 
what is necessary to create new markets and 
outlets. 

Mr. Stokes noted that our society promotes 
growth for growth's sake. The consumer is 
hooked. The environment is exploited. What 
would we do, he asked, if the rest of the 
world consumed and disposed of as much as 
wedo? 

We shouldn't let our own responsibility 
be absolved waiting for the cultural revolu­
tion to come. The revolution is happening 
all around us. If di'opping out is not for you, 
help organize ecological groups. 

The packaging industry is an outrageous 
offender, he said. He suggested you should 
take your own shopping bag to the store and 
pull out and leave with the dealer those sec­
tions of the newspaper you don't want. You 
should use returnable bottles where possible. 
You should return junk mail to the sender. 

Ben Miyares said that the packaging in­
dustry is a servant of the people, doing their 
bidding. However, they are concerned about 
the problems of waste and are trying to do 
something about them. Seventy-five percent 
of solid waste ends up in open dumps. Ninety 
percent of our present "sanitary land fill" 
is sanitary in name only. Our real concern 
today isn't just for beauty but for survival. 
He asked, what is the packaging industry 
doing about solid waste? He said the indus­
try is considering the after life of packages; 
collection disposal centers; decentralized 
control of production, which could play an 
important role in reclaiming solid waste; 
lighter weight containers to facmtate recla­
mation. The packaging industry is putting 
together a library on solid waste. In the 
months ahead, he said, we will see a differ­
ent attitude on the part of industry. 

Frank R. Bowerman reported on innova­
tive techniques in the disposal of solid waste. 
He said garbage cans are a. good breeding 
ground for flies. Plastic bags are much better 
because they can be thrown away with the 
garbage. It probably is worth adding to the 
waste in this instance. 

There is a new type of transport system 
being used on the West Coast: one man, one 
truck. It works well where collection point 
is at the curb, Mr. Bowerman said. Public 
works departments have made it a premium 
job, paying more. 

Pneumatic tubes are used in some apart­
ments to dispose of waste. Now they are too 
costly, but grinders could grind up much 
organic material that comes into the home, 
which could then be carried away from 
toilets and sinks by sewers. The packaging 
industry could be influenced to furnish con­
tainers that can be so disposed of. 

He said composting has very little appli­
cation because it provides no salable prod­
uct. Land fills are the cheapest of any solu­
tion. We will have to set aside a certain por­
tion of our land for them. 

One re-usable material is corrugated card­
board, which goes right back into re-use. 
Another is waste newspaper, which can be 
directed back into newspaper if good meth­
od of collecting can be found and if it is 
kept separate from other waste--otherwise, 
when mixed with grease, etc., it is no longer 
of a.ny use. 

Samuel J. Kearing said that ninety per­
cent of "sanitary land fills" are simply open­
alr dumps. Incineration, he said, is not a 
goOd means of disposal. The price of proper 
air pollution equipment would be astro-
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nomica.l. The packaging industry's public re­
lations "solutions" a.re not practical. He said 
sixty percent of waste in New York is paper 
and should be pulled out-kept separately. 

REMARKS BY LEO WEAVER BEFORE THE PAN,: 
EL ON "WASTE: COLLECTION AND DISPOSAL 
AT THE 10TH ANNUAL WEST SIDE COMMU­
NITY CONFERENCE, APRIL 18, 1970 
Disposal is the point at which "everybody's 

problem" becomes "somebody's problem.'' 
Processing for sequestration in the air, wa­
ter, and land environment is an apt descrip­
tion. 

Dumping and open burning has been the 
principal means of refuse disposal since man 
first banded together. Because public health 
and safety hazards and nuisance values dic­
tated the removal of "middens" from the 
center of the community to the edge, trans­
port requirements have become a factor. Even 
b~fore the age of individual packaging, many 
cities in western Europe and the United 
States determined that it was more economi­
cal to reduce the volume of refuse produced 
within the city by incinerating it and trans­
porting the residue to land disposal sites. In 
the late 1930's the English practice of con­
trolled tipping, whereby refuse transported 
to a land disposal site is compacted and cov­
ered, was first applied in the United States 
as a method and was promptly named the 
sanitary landfill method. It was further de­
veloped and applied by the army during 
World War II, and by 1956 more than 1,000 
communities used some form of compaction­
burial technique. Only about one third of 
that number, however, appeared to be oper­
ating "sanitary" sanitary landfills. 

At that time almost 300 cities used incin­
eration as a processing method. Few, if any, 
political jurisdictions, however, had stand­
ards for disposal sites and facilities, and 
limited attention was given consideration of 
air and water pollution constraints. P,articu-
1.rate control by visuial inspection was the 
measure of efficiency of the operation of in­
cinerators, and the absence of nuisance com­
plaints the most important measure of suc­
cess. Similar standards appliied to l,andfills. 
The results of recent data gathering by the 
state solid waste agencies indicate some 360 
of 6,000 land disposal sites surveyed are op­
erated as true sanitary landfills. ThiS would 
indicate that the over-all number has only 
slightly increased in the intervening decade. 
Thus, there are thousands of "dumps" which 
have been surveyed, but if unsurveyed muni­
cipal, private, and "no-owner" promiscuous 
dumps are counted, there rare tens of thou­
sands more. 

The technology is available to eliminate 
open burning dumps. The National Research 
Council ascribes much of this problem to 
the continued reluctance of those concerned 
to come to grips with it and apply existing 
technology, systems, and organizational 
know-how to its solution-above all to pay 
for these services." 1 

Sanitary landfilling has long been recog­
nized as the most economical sanitary meth­
od of disposing of community refuse if suLt­
able sites, within economical haul, are avail­
able. Economical haul depends upon many 
factors, not the least of which is the utility 
of the local road system. Transfer of com­
pacted refuse from collection vehicles to 
large tractor trailer vehicles has permitted 
hauls of up to 50 miles to be more economi­
cal than centrally-located incineration. On 
the other hand, highly congested areas can ill 
afford such conveyances on city streets and 
most large eastern cities have resorted to 
incinerating refuse and transporting the 
residue. 

Sharply increased pollution control re­
quirements and increased component costs 
have resulted in more than doubling capital 

1 Policies for Solid Waste Management, 
prepared by the National Research Council, 
Washington, D.C. 1969, 66 pages. 

costs of municipal incinerators in the 1960's. 
Further, equipment sufficiently sophisticated 
to meet air pollution particulate require­
ments is only now being tested under United 
States conditions. The possibility of using 
rail or barge haul of solid wastes as an inte­
gral part of the community solid wastes 
management system 1S being investigated by 
the APWA Research Foundation through a 
project cooperatively financed by 26 public 
agencies, the Penn-Central Railroad, and a 
demonstration grant from the Department 
of Health, Education, and Welfare. The study 
indicates the feasibility of rail transport of 
compacted refuse to remote areas where the 
wastes could be used for the public benefit 
as fill material to reclaim submarginal lands. 
The final report of this project is now being 
prepared.2 

The absence of sanitary landfill-inciner­
ator standards has has a serious adverse 
effect on United States practice. The previ­
ously mentioned National Research Oouncil 
report alluded indirectly to this absence by 
referring to historical solid waste manage­
ment as characterized by "Ininimum atten­
tion, minimum funding, and minimum ap­
plication of technology." Recommended cri­
teria soon to be published by the Federal 
Bureau of Solid Waste Management will be 
very helpful in upgrading landfills and in­
cinerators. There is ample opportunity to 
design and develop better systems of shred­
ding, compaction, transport, and combUSltion 
to meet more stringent, environmental qual­
ity requirements; but indications are that 
fundamental methodology will remain sub­
stantially unchanged. 

Site acquisition usually is described as the 
sanitation officials' most troublesome prob­
lem. There are too many examples of open 
burnJing dumps and air polluting incinerators 
and not nearly enough examples of good 
practice. The citizen is more impressed by 
what he sees than what he is told will be; 
so when a sanitary landfill is promised where 
there is a history of open dump operation, 
the citizen 1S wary and hostile. Even where 
commendable practice is in evidence, funds 
for advance acquisition of sites have been 
found to be a problem. 

There are many examples of land use plans 
which make no provision for waste disposal 
sites and facilities. The need for planning 
and advance acquisition of open space in 
urban areas has been recogniood. But-we 
have not yet applied the real potential of 
combining these programs to better meet 
community needs. There are very good ex­
amples of communities working together in 
consort to solve disposal problems, but there 
are many more examples Of the erection of 
garbage curtains and the resulting war is 
anything but cold. 

SALVAGE AND RECLAMATION 
Review of municipal refuse collection and 

disposal practice reveals many instances of 
successful salvage and reclamation programs. 
It also reveals that many successful pro­
grams become obsolete because of technical­
econoinic developments. 

A method of garbage disposal known as 
reduction was at one time popular and 
productive of revenue. In the reduction proc~ 
ess garbage was cooked with steam in di­
gesters. The grease was extracted. The resi­
due, called tankage, was used as feed for 
livestock, as fertilizer, and as boiler fuel. 
The grease itself was sold primarily to soap 
manufacturers. Odors from the process, high 
operating costs, and a reduced demand for 
grease by the soap industry due to the ad· 
vent of detergents resulted in the abandon­
ment of the method. Philadelphia 1n 1959 
was the last city to operate such a plant. 

A rubbish salvage plant was operated in 
Washington, D.C., until 1928. Rags, paper, 

2 Rail Transport of Solid Wastes, A Feasi­
blllLty Study, APW A Research Foundation, 
Chicago, October, 1968, 169 pp. 

cardboard, and tin cans were baled, and cul­
let, bottles, nonferrous metals, and rubber 
were picked and graded. A more modern 
municipal salvage plant was built in Detroit 
in 1945, but it was abandoned in 1947. Pres­
ently, there is in Houston, Texas, a privately­
operated salvage composting plant. Compo­
nents of refuse, such as metal, glass, paper, 
textiles, etc., are separated for reuse by in­
dustries. The residue is converted to com­
post. This plant is receiving a portion of 
Houston's refuse under a contract with the 
city involving a unit cost per ton payment to 
the company for the refuse delivered to the 
plant. 

Attempts to use the organic fraction of 
community refuse have centered largely on 
composting. While at least one composting 
plant has been operating in the United 
States for a number of years, almost two 
dozen plants constructed after World War 
II have failed, presumably for economic rea­
sons, after relatively short periods of opera­
tion. 

PARTIAL SALVAGE OR RECLAMATION 
Despite the lack of success of salvage and 

reclamation as a principal means of disposal 
of municipal refuse, large quantities or ma­
terial from the solid waste stream are rou­
tinely salvaged and resold. Many businesses, 
hotels, and apartment houses engage in or 
permit salvage of paper and cardboard. When 
pricing is favorable, volunteer organizations, 
such as the Boy Scouts, collect newspapers 
and magazines and sell them to raise activity 
money. Some public officials responsible for 
refuse collection and disposal activities think 
that voluntary collections are the most prac­
tical method of conducting a salvage pro­
gram. Without volunteer workers, house-to­
house collections would not ordinarily be eco­
nomically justified. In fact, campaigns to 
salvage metals from household refuse during 
World War II would not have been self-sup­
porting without volunteer workers. Some au­
thorities involved in the wartime campaigns 
believe that if conservation of materials, 
such as metals, is the goal, not · low-cost 
disposal, it would be better to separate the 
materials at the source and collect them in 
compartmentalized trucks. This would neces­
sitate reversal of the sharp trend toward 
combined collection or household refuse. But 
this, nevertheless, is a real possibility if news­
print 1S considered. There are other examples. 
too. 

Another example of partial salvage or rec­
lamation may be associated with the inciner­
ation process. Heat energy released during the 
burning process may be used for steam gen­
eration. The Atlanta Mayson plant completed 
in 1941 and still in operation is an example. 
But this is the exception raAther than the 
rule. There are a number of reasons for this. 
Most often the primary factor is the lack of 
a large user close to the plant who is able 
and willing to take the steam on an "as 
available" basis. Large municipal plants us­
ually operate on a 24-hour-per-day basis, 
but shut down for maintenance and repairs 
Saturday afternoon and Sunday. However, 
it already has been suggested that for air 
pollution control purposes waste heat should 
be reclaimed to avoid the necessity of burn­
ing other fuels in some metropolitan areas 
regardless of economics. 
RESOURCE RECOVERY FROM INCINERATOR RESIDUE 

In 1969 the American Public Works Asso­
ciation, with the assistance of a grant from 
the U.S. Bureau of Mines, conducted a study 
to report and analyze the factors affecting 
metal and mineral salvage programs from 
municipal incinerator residue.a 

a Resource Recovery from Incinerator 
Residue, Analysis of Factors that Affect Eco­
noinic Recycling of Ferrous Meta.ls and Other 
Inorganic Material Contained in Municipal 
Incinerator Residue, American Public Works 
Association Research Foundation, Chicago. 
November, 1969, 33 pp. 
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U.S. Bureau of Mines researchers noted the 

limited salvage activity by municipalities 
operating incinerators. Discussions were held 
with the American Public Works Association 
to try to find out why this was so, and to ex­
plore the widely reported conclusions that 
salvaging is uneconomical. 

Lack of available documentation led to an 
investigation on a community case-study 
basis of the factors affecting salvage pro­
grams. 

The investigation was limited to the metal 
alld mineral contents of municipal incinera­
tor residues and did not consider the organic 
fraction of refuse. However, its potential posi­
t! ve impact on the concept of recycling­
reclama tlon ls significant. It was concluded 
that incinerator residue processing offers an 
avenue for resource recycling. However, it was 
detel'IIIlined that there is ,a funda.mental need 
for research and development geared to the 
generation of new products a.Ild uses for low­
grade ferrous meta.ls and particulated glass. 
More efficient utilization of the nonferrous 
portion of incinerator residues depends in 
large part on economic application of metal­
lurgical refining methods; and, most impor­
tant, the ultimate success of resources recy­
cling from incinerator residue ls keyed to the 
expansion of present markets and to the 
creation of new outlets for recoverable items. 

LANDFILL RECLAMATION 

Landfilling as a reclrunation procedure has 
not received nearly enough national atten­
tion. If the municipal official is to be success­
ful in acquiring land disposal sites, he must 
think more in terms of constructive end uses 
to the community. This must not be done at 
the expense of meeting healthful-economic 
community disposal needs, but as a com­
panion goal to this need. Further, construc­
tive evaluation of a particular site must take 
into account the ecological implications of 
the program and the over-all long-term com­
munity benefits. 

FINANCING 

Money is a key factor to all concerned with 
environmental pollution problems, and the 
matter of financing ls basic. There are a 
number of possible sources of action to pro­
vide for financing solid waste management 
systems. These include application of the 
utility concept, earmarking of special tax 
funds, Federal guarantees of risk capital to 
the private sector, and direct subsidy through 
a matching grant program. Whatever method 
or combination of methods may be used, it is 
important that such financing be geared to 
the goal of upgrading total community solid 
waste management systems, not just parts of 
systems. Further, the involvement of the pri­
vate sector must be encouraged in a nmnber 
of vital areas. One is in the innova,tive de­
velopment and application of equipment, 
methods, and techniques. Another is further 
extension of the concern and resources of the 
product manufacturing industries from man­
ufacturing and distribution to include re­
covery and final disposal. The latter would 
not only reduce the over-all costs of solid 
waste management systems, but most impor­
tantly reduce the level of the disposal prob­
lem itself. 

In conclusion I want to emphasize that 
what may appear to the uninitiated to be a 
simple problem ls an exceedingly complex 
one. 

A wide spectrum of cause and effect rela­
tionships prevail, including inadequate or no 
collection and disposal systems, lack of 
trained manpower, inadequate or inade­
quately-enforced regulations, budgetary lim­
itations, public apathy, and the like. The net 
result is that, while we look to the future to 
develop a social, political, and technological 
program of resource recovery, we are not 
doing well enough what we already know how 
to do. We can no longer afford indiscriminate 
use of the land of haphazard disposal of our 
national wealth. We must face up to the need 
for conserving our land and material re-

sources as a national policy, but we must do 
this as part of a program of assuring health­
ful and economic community refuse manage­
ment. 

The afternoon panel on "Conservation 
and Recreation" was moderated by 
Nicholas A. Robinson, chairman, En­
vironmental Law Council, Columbia Law 
School. Members of the panel were 
George B. Hartzog, Jr., Director, National 
Park Service; Boris Pushkarev, vice pres­
ident, Regional Plan Association; co­
author, "Manmade America; Chaos or 
Control"; Dave Sive, director, Natural 
Resources Legal Fund; Gary A. Soucie, 
executive director, Friends of Earth. 

I include the report on the panel dis­
cussion at this point in the RECORD: 

CONSERVATION AND RECREATION 

(By Elizabeth Savels) 
Boris Pushkarev said that there seems to 

be a feeling that our cities are hopeless as 
places to live and that we should 
decentralize. 

However, he said that he believes capital 
should be employed to improve what we 
have instead of running away from it. 

Mr. Pushkarev said we need a green city, 
and this can be achieved through a number 
of steps: 

( 1) Capturing and reclaiming valuable 
tracts such as the Gateway seashore. 

(2) Restore the Palisades; there are 700 
acres which could become public park land. 

( 3) Expansion of public park lands. 
(4) Preserve our green backdrop, the 

mountain ranges of New York and down to 
Virginia. He noted that Congressman Ryan 
has introduced a bill in the legislature to 
authorize a study of the cost of requisitioning 
this area. 

(5) The housing of the city could be made 
entirely of tall buildings which would 
leave larger areas for greenery. Coat pocket 
parks a.re better than vestpocket parks. 

(6) Not every green area needs to be a 
recreation area. The roadsides of every high­
way should be reclaimed as green areas. 

Gary Soucie said that ideas of conserva­
tion developed in revulsion to the depreda­
tions of the robber barons, who used the earth 
and left it ruined. 

The ideas were in two main categories: (1) 
save the earth because it may be needed by 
us in the future, and (2) preserve various 
species of wild life. 

Gradually new ideas began to animate con­
servationists. They pressed for the preserva­
tion of beauty spots, of curiosities, of ex­
amples of scenic or historic interest. Now, of 
course, conservationists are engaged in the 
war against pollution. 

In the development of national and state 
parks, in the preservation of scenic and his­
toric sites, conservationists and recreation­
ists have come closer and closer to a con­
certed position. 

Mr. Soucie said that recreation is valuable 
to the degree in which it is different from 
everyday life. The role of recreation has been 
misunderstood for many years but the de­
velopment of new ideas in recreation has been 
phenomenal over the last 100 years in com­
parison with previous times. Actually, we 
must plan for continual recreation. A lack 
of cooperation has caused an overlap in pre­
senting recreational opportunities. We need 
both the will and the wisdom to overcome 
the overlap and make the goal a reality, 
and it must be done by us, for no one else 
will do it for us. 

Our government, he said, does respond to 
the will of the people. We must organize our 
efforts and present our program with the 
strength we have when we are working to­
gether. We are consumers, we are taxpayers, 
we are voters, we are shareholders in our own 
land. Let our elected representatives know 
that if they are not responsive to our will 

someone else may get elected to his office 
next time. Recognize the facts that there is 
a system of seniority in government which 
determines which representative of the people 
gets what he asks for and when, that there 
are sources of appropriations which wish to 
control that for which appropriations are 
made, and that if it means an increase in 
taxes, to do our will, we ourselves will pay 
that increase. 

Take everything into consideration; then 
use · >ur power to get what we want. 

George Hartzog said that Government has 
tried to work in partnership with the people 
in preserving historic sites, natural curiosi­
ties, recreation areas. 

In 1872 it established Yellowstone National 
Park, and later added Glacier National Park, 
the Grand Canyon, the Great Smokies, the 
Blue Ridge, Cape Hatteras, Spanish ports 
and missions, and Jamestown Colony. In 1933 
the Antiquities Act was passed and ceme­
teries and battlefields were transferred to 
preservation to the National Park Service. 

The National Park Service, he said, has as 
its goals environmental education; man's re­
lationship to his world, the Parks to People 
program, and the task of making parks 
meaningful in the lives of the people. Under 
the latter plan a "Summer in the Park" pro­
gram has been instituted. There was a pilot 
program tried in D.C. last year which may be 
brought to New York City in 1970. 

Dave Sive said there are two continuing 
problems in the world of conservation and 
recreation: 1) the term conservation is 
vague to unintelligible for those who never 
have a chance to see the sky, and 2) apathy, 
the lack of care, for what happens to our 
earth. 

He said a story is told that in the rural 
areas of Europe, in World War I, after every 
battle the townspeople gathered and planted 
the battlefield with trees. 

How do we reach ordinary, everyday peo­
ple with the message that they must for 
their own sakes stop throwing paper, cans, 
plastics, about them as they live their daily 
lives. They must stop setting buildings and 
grass and woods on fire. We ourselves are 
the everyday, ordinary people, and we can 
begin by not doing these things ourselves. 
Our motto should be "Every blade o'f grass is 
a handkerchief of the Lord". 

It was pointed out that members of the 
audience Joined in the discussion. There are 
spots in the United States where the trees are 
all the same height, planted in 1932 and 
1933. The idea of doing common labor and 
doing it together is not foreign to the U.S. 
Another member of the audience pointed out 
that the trees planted in 1932 or 1933 could 
easily have been the work of the CCC. 

One person said that in order to get peo­
ple to care about their own environment the 
idea of discipline must be inculcated. One of 
our stumbling blocks here is that the young 
people who are, or say they are, most inter­
ested in ecology, are most opposed to dis­
cipline. Another member of the audience 
told of a Block Association which bit by bit 
and little by little made of its block a place 
of cleanliness and some beauty. It was noted 
that as the block improved so did the atti­
tude of those who lived on it toward their 
environment. They developed a respect for 
their block and took pride in keeping it up. 

Gary Soucie said that the Swiss ran out of 
resources 100 years ago and faced the music. 
They teach their children that no one else 
will clean up his messiness, that they all live 
in one place, and are all one people. 

Cn!.e member of the audience said that the 
Ecological Coalition suggests that we join 
together to make our contribution and to 
learn from experts how to care for our en­
vironment. 

Question to George Hartzog: Has there 
been any contribution or sharing o'f experi­
ence toward development of a national pro­
gram of conservation and recreation or of 
developing cultural and historical interests? 
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Answer: The Government ·Printing Office, 
through the Superintendent of Documents, 
has material put out by 19 different agen­
cies. The President's Council on Historic 
Preservations supports local efforts in that 
field by offering matching grants. 

Question. To the panel: Should planned 
communities be avoided? 

Answer. The government has no funds for 
any such national program. 

A. Boris Pushkarev: Discipline implies the 
application of external force. One of those 
forces could be the dollar. Tax those items 
which desecrate the parks to pay for park 
maintenance. 

A young man complained that only teen 
age persons were really interested in the 
problems of ecology. He had found that par­
ents won't listen in any attempt at discus­
sion on the subject. 

A member of the audience said there must 
be a redefinition of freedom. As a people, 
we have never assumed responsibility for 
our actions. There should be a philosophical 
revolution to create responsible capitalism. 
Our writers should use conservation as the 
new spearhead. As far as we now know there 
is only one small area of the universe where 
human life can be sustained, and that is in 
the dimension of the circumference of this 
globe and the 17 miles of earth's atmosphere 
containing oxygen. We have only this amount 
of space and this amount of oxygen. And our 
oxygen supply will deplete dangerously if we 
do not preserve our green regions in large 
areas. 

George Hartzog noted, man must change 
his environmental education. The cost ratio 
is an out-of-date concept. It is fine for a 
flood control project to be turned into a land 
reclamation project, but if you build an 
airport on that land, you have taken a step 
backward instead of forward. We ca.nnot 
change our environment without changing 
our zoning laws. Zone for beauty-for every 
tree removed by a development builder, two 
must be put in its place; for every block of 
cement laid, two must be set in grass. 

Question. If we need to protect our world, 
what does our Constitution and body of laws 
do for us? 

Answer. Very little, as they now stand. 
There should be a National Conservation Bill 
of Rights. We must curb the power of regu­
lating agencies, expand the rights of citizen 
groups, allocate more money and more re­
sources to the problem. A member of the 
audience sug~sted that while we were dis­
cussing allocations, we might think of allo­
cating more time to bring children and parks 
together. 

George Hartzog said the Federal Govern­
ment will participate in capital expenditures 
toward creating parks, etc., but ·the operat­
ing expenses will be the responsibility of the 
local community. 

The afternoon panel on "Water: Pure 
or Polluted" was moderated by John 
Clark, acting director, Sandy Hook Ma­
rine Laboratory. Panel members were 
Robert H. Boyle, senior editor, Sports Il­
lustrated, author, "The Hudson River"; 
Maurice M. Feldman, New York City, 
commissioner of water resources; Ger­
ald J. Lauer, New York University Insti­
tute of Environmental Medicine; James 
M. Quigley, former Commissioner, Fed-
eral Water Pollution Control Administra­
tion; former Member of Congress. 

I include the report on the panel dis­
cussion at this point in the RECORD: 

WATER: PURE OR POLLUTED 

(By Sylvia Diaz) 
Robert H. Boyle suggested that water pol­

lution could be controlled by using the New 
York Harbor Act of 1888 and the Federal Act 
of 1889. 

Under these laws, it is a violation for peo­
ple to discharge refuse into New York Har-

bor. Persons reporting violations may re­
ceive one-half the fine imposed on the vio­
lators. 

Mr. Boyle further stated that the Hudson 
River Association, on checking on the prob­
lem of Water Pollution, had discovered that 
among the different violators, for example, 
the Pennsylvania Central Railroad dumps 
tons of oil into the water. He reported that 
last fall the Railroad had to pay a fine of 
$4,000. The Association will take $2,000, to 
look for more violators. 

Mr. Boyle said violators can be reported 
to the Army Corps of Engineers. 

Maurice M. Feldman said Mr. Boyle had 
a rather direct solution to water pollution by 
policing and fining. He said this was a great 
method of handling this situation. He added 
however, that the water pollution is also 
caused by chemical deposits, polluted waste 
water coming through polluted water-ways. 
He indicated that there are now plans for 
12 treatment plants, and two are already un­
der construction. The plants will remove 95 
percent of the pollution permitting a maxi­
mum development of fish life. 

He said that engineers have been working 
on purifying water for drinking purposes. In 
building treatment plants, he said, there is 
always the problem of where to build them. 
People usually oppose an adjacent site. An­
other major problem is the cost; who is going 
to pay. Plans have to be presented and ap­
proved. There is always a problem in com­
municating with the people in terms of 
clarifying the complexity of the problems 
involving the dollar value and the ultimate 
benefits. 

Dr. Lauer said that pollution was a per­
sonal matter since everyone is a polluter. He 
indicated that water pollution and air pol­
lution are inter-related. 

Dr. Lauer pointed out the ratio of pollu­
tion from people and from industry was 
about 1.5 people to 1 from industry. Dr. Lauer 
further indicated that many experts are con­
cerned with the possib111ty of diseased drink­
ing water. 

Dr. Lauer stated that more and more peo­
ple not experts in pesticides are discussing 
the problem; there is a lot of misinformation 
being given out to the public. 

John Clark spoke on people pollution and 
industrial pollution. He said the ratio may 
be five to one. 

Mr. Clark said that the growth of America 
has by-passed water pollution. However, mil­
lions of dollars have gone into construction 
of sewage treatment plants. It was further 
brought out that part of the delay in any 
great changes in the problem of water pol­
lution was due to politicians tendency to 
investigate how the costs would affect tax­
payers. It was also stated that no change 
was coming in the immediate future; the 
1970 system is the same as the 1930 system. 

Question to the panel: Is there any super­
vision on Union Oil and factories. 

A. Yes, Legislation is being presented to 
tighten up licensing. 

Q. Why do tankers pump oil into waters 
to clear their hose lines? 

A. The Coast Guard should check if tankers 
have equipment so they cannot leak oil into 
water. 

Mr. Quigley said that jurisdiction is very 
narrow on control of pollution, and the ap­
proach should be broadened by Federal 
Government. 

IMPORTANCE OF AGRICULTURAL 
RESEARCH 

(Mr. POAGE asked and was given per­
mission to extend his remarks at this 
point in the RECORD and to include ex­
traneous matter.) 

Mr. POAGE. Mr. Speaker, Dr. C. L. 
Lundell, the director of the Texas Re­
search Foundation, at Renner, Tex., has 

written what seems to me to be an out­
standing article which appeared in the 
October 4 edition of the Dallas Times 
Herald. His article points out the im­
portance of agricultural research. This 
type of research is one of the best in­
vestments that can be made with our tax 
dollar. Unfortunately, only a small per­
centage of our citizens recognize its tre­
mendous value. Agricultural research 
comes into focus only when we have 
problems such as the problem we are 
having this year with the corn blight. 
Agricultural research has been of great 
benefit to all American people and I am 
delighted to make Dr. Lundell's excellent 
article available to my colleagues. 

CROP RESEARCH HIGH PRIORITY 

(By Dr. C. L. Lundell) 
City people who know very little about 

farm production have been aware recently 
that a short corn crop can suddenly increase 
their cost of living. 

The recent corn blight epidemic has made 
major news in big city newspapers and on 
national television. Yet, there are some 
things about the situation which need to be 
understood by everyone: ( 1) the need for 
continued research in agriculture; and (2) 
the idea that a shortage could exist ln a crop 
where all we have heard is "burdensome sur­
pluses." 

No other commodity in agriculture has 
had as much research as corn. This crop was 
grown by the Indians when the Pilgrims 
landed. It is a major crop for feeding live­
stock as well as for food for humans. Re­
searchers have spent years and millions of. 
dollars in improving this crop. Corn was the 
first crop to be hybridized. 

Often to the layman it would appear there 
could be no need for additional research on 
corn. Everyone has taken it for granted that 
we'll always have corn in abundance. 

Research-as we have all heard for years­
is the key to the future. But few outside of 
scientists fully realize how true this is until 
a calamity hits. Then, in some cases, it is too 
late for research to help. So, there is a con­
stant need for research in agriculture--re­
search at all levels. This we have always em­
phasized at Renner. 

The new race of fungus in corn apparently 
developed as fa.r back as 1963. It thrives on 
those corn hybrids that carry the "T" 
gene for male sterility. To the average per­
son that may not mean much, but 70 to 90 
per cent of corn hybrids grown !n this nation 
carry the "T" gene. So, virtually all corn 
could be susceptible to it. 

The disease exists from Texas to Florida 
and into the major corn production areas of 
the Mideast. 

Control ls almost impossible, if not finan­
cially prohibitive. The best control is the use 
of resistant lines. Companies producing corn 
planting seed are stepping up production of 
existing non "T" cytoplasm forms of hybrids 
for use in the 1971 season. Winter seed pro­
duction will be expanded in Mexico and 
South America. 

Just how serious the situation is won't be 
known fully until the corn harvest is com­
plete in the Midwest. But serious or not, this 
pred1ca.ment should convince everyone once 
and for all of the vital necessity for con­
tinued agricultural research. 

The corn blight story should also put into 
proper focus those "burdensome farm sur­
pluses which are a drain on the taxpayer" 
as one critic explained the farm production 
story. Often these "surpluses" represent not 
more than a six month or a year's supply. 

The fact is: our so-ca.lied surpluses are not 
surpluses a.t all. They a.re insurance against 
disasters such as might have occurred 
through the present corn blight problem. 

And at best, they a.re a short-term insur­
ance. Enough extra production which would 
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take up only a sea.son's failure could hardly 
be described as a millstone around the tax­
payer's neck. The stocks on hand are the 
best assurance we have of providing for an 
emergency. 

Imagine, for instance, if worst did happen 
and we lost most of the 1970 corn crop or 
the crop of 1971. And you don't have to con­
fine it to corn. It could happen to grain sor­
ghum, another major feed grain, or even to 
wheat. 

This would cause a chain reaction through­
out our agriculture and would cause short­
ages in livestock feed as well as feed for 
poultry. 

How high would the cost of meat go then? 
And even more important, would there be 
sufficient meat or poultry to go around at any 
price? We might even see $2 hamburgers! 

No one wants this situation to ever come 
about, but those who would suggest that 
agricultural research be lessened a.re, in fact, 
setting the stage for catastrophe. 

It's difficult to even imagine we could have 
a shortage of food. The corn blight problem, 
shows what can happen. 

Think this over the next time you are 
asked to support agricultural research! 

AIR TRAFFIC CONTROLLERS 
SHOULD BE REINSTATED 

(Mr. MOSS asked and was given per­
mission to address the House for 1 min­
ute and to revise and extend his re­
marks.) 

Mr. MOSS. Mr. Speaker, in March 
1961, President Kennedy requested the 
FAA to conduct a scientific review of the 
Nation's air traffic control system. The 
purpose of the review was to prepare a 
long-range plan to assure safety and ef­
ficient control of all air traffic within the 
United States, an area of primary re­
sponsibility of the FAA. A report was 
issued soon thereafter setting out gen­
eral guidelines for a modern air traffic 
control system for the FAA to develop 
and implement a system designed to 
meet the Nation's air traffic control 
needs through the 1970's. 

Now, nearly a decade later and already 
into the 1970's, no significant element of 
the new air traffic control system recom­
mended in that report is either in oper­
ation at the present time or foreseeable 
in the next several years. 

The seriousness of this delay is high­
lighted by the fact that during the past 
10 years, the growth of air travel ex­
ceeded all expectations. In fiscal year 
1960, some 2,135 commercial aircraft 
generated approximately 50 million do­
mestic revenue passenger enplanements 
and 30 billion domestic revenue passen­
ger miles. In 1970, some 2,689 commercial 
aircraft will produce 157 million do­
mestic revenue passenger enplanements 
and almost 100 billion domestic revenue 
passenger miles. 

During the same 10-year period, pri­
vate aircraft have virtually doubled in 
number to 133,000 with a corresponding 
increase in operations. While there have 
been increases in the capacity of the 
FAA's air traffic control system during 
this time, they have not kept pace with 
the expanding need. For example, there 
has been no significant technical im­
provement in the equipment available to 
the Nation's air controllers. 

As the 1960's drew to a close, the Na­
tion witnessed the beginning of a new 
phenomenon-the complete saturation of 
some of our largest airports and others 

fast approaching similar congestion. It is 
evident that the Nation faces a continu­
ing shortage of adequate airport capacity 
of critical proportions throughout the 
1970's. 

This deficiency will continue to place 
an even greater strain on the Nation's 
already overburdened air traffic control 
system as aircraft become impacted in 
terminal areas. Meanwhile, an inade­
quate number of air traffic controllers at 
the Nation's en route centers and at the 
airports with surveillance radar and con­
trol towers must continue to bear the 
brunt of F AA's f allure to increase air 
traffic control capacity coincident with 
the rapidly increasing requirement. For 
example, the nwnber of journeymen 
controllers has increased only about 20 
percent in recent years while the air 
traffic they direct increased more than 
100 percent in the 1960's. 

It is in this framework that the cur­
rent FAA-PATCO-Professional Air 
Traffic Controllers-dispute evolved. 
With near misses and midair collisions 
mounting in numbers and with under­
staffed controller groups working long 
hours with obsolete equipment pressures 
on the air traffic control system intensi­
fied as aircraft congestion thickened over 
major airports. For example, a near mid­
air collision occurred recently at the 
Tulsa Hi sector of the Fort Worth cen­
ter. It should be noted that the controller 
working this complex sector was con­
trolling between 10 and 12 aircraft at the 
time of the near miss, and in addition, 
had only 1 day off in the 'previous 1 7 days 
prior to the near midair collision. At the 
time of the incident, it is reported that 
the sector was understaffed. Ten hours a 
day, 6-day work weeks are apparently 
common in this pressure-filled, highly 
technical, and extremely critical occu­
pation. 

To call attention to their personal 
plight-but more important-to publicly 
focus upon the deplorably unsafe condi­
tion of our Nation's air traffic system, an 
estimated 3,000 controllers from New 
York to Honolulu re'ported sick during 
the period of March 25 to April 15, 1970. 

As a result of this action, approxi­
mately 60 air traffic controllers have, 
without due process, been arbitrarily 
fired from their career jobs. Reportedly, 
the number of firings will exceed 70 
when the FAA has completed its puni­
tive action. Some were allegedly fired for 
being leaders in the sick-out while oth­
ers apparently were fired for making 
public statements about deficiencies in 
air traffic control equipment and man­
power which in the eyes of the FAA 
"undermined public confidence." Appar­
ently, the FAA operates on the theory 
that what the public does not know, 
will not hurt it. 

By its action, the FAA has deprived 
these controllers of their only livelihood 
and has further endangered the flYing 
public by depriving the Nation's badly 
overloaded air traffic system of their rare 
and valuable skills. I might mention that 
employees of the Post Office and the 
Government Printing Office, who recent­
ly took actions similar to the controllers, 
were not subjected to any such harsh 
treatment. 

It is not necessary to take a position 
on whether the FAA or PATCO was 

right or wrong in the sick-out to see that 
the F AA's action in punishing some 
controllers by firings and still others by 
suspensions can only aggravate a very 
serious problem. 

The FAA cannot afford the luxury of 
being thin-skinned at the expense of the 
public's safety. The time has come for 
old wounds to be healed and for the FAA 
and PA TCO to reconcile their differences 
with a spirit of cooperation and mutual 
respect. 

In the first sentence of its most recent 
annual report, the FAA acknowledges 
that it is charged with the responsibility 
for safe and efficient air travel. It can 
take a step in this direction by immedi­
ate discontinuance of further dismissals 
and reinstatement of those controllers 
already fired, along with a restoration 
of their back salary and any other bene­
fits they may have lost. In this way the 
existing atmosphere of fear and hostil­
ity would be reduced and at the same 
time the country would again derive the 
benefits of its most precious resource­
the labor product of its people; in this 
case, the peculiarly talented and par­
ticularly needed skills of the air traffic 
controller. 

Mr. Speaker, the House should act 
promptly to hear and pass the resolution, 
House Resolution 1234. 

OUR PRISONERS OF WAR 
(Mr. CEDERBERG asked and was giv­

en permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. CEDERBERG. Mr. Speaker, I want 
to take this opportunity to express my 
very deep concern regarding the treat­
ment of the men of the U.S. Armed 
Forces who are being held as prisoners 
of war by the North Vietnamese Govern­
ment and the National Liberation Front. 
This is also a deep-felt plea for public 
backing and support for all efforts being 
made to obtain the release of our men. To 
commit ourselves as a nation to a pro­
gram designed to make our outrage as a 
united people felt in Hanoi. 

It is a cause of grave concern that each 
time a member of our Armed Forces 
escapes or is released by the North Viet­
namese we are visited with tales of hor­
ror about the treatment of men who were 
their fellow prisoners. Over 1,500 Ameri­
cans, captured or preswned to be cap­
tured in Southeast Asia, are held under 
conditions of cruelty not duplicated any­
where else in the world. 

The hwnan suffering of the men who 
are being held captive in this manner 
is certainly enough of a cause for our 
indignation. The fact that the Geneva 
Convention is not followed by the North 
Vietnamese or the National Liberation 
Front extends this suffering to the mem­
bers of our soldiers' families and to their 
friends. It is a constant source of amaze­
ment to me that a government which 
professes that it is prosecuting a war 
"for the people" would so blatantly dis­
regard the call for the recognition of 
simple hwnan needs. 

The time has come to act upon our ob­
ligation to alleviate the plight of these 
men. 

President Nixon proposed, "that all 
prisoners of war, without exception and 
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without condition be released now to re­
turn to the place of their choice." This 
would be a simple act of humanity. 

We are not asking for the release of 
men so that they may be returned to the 
battlefield, we are asking for recognition 
that these men are human beings. The 
other side has our absolute guarantee our 
men will not return to war. 

We are asking that it be recognized 
that they have right to medical treat­
ment for their injuries; that their loved 
ones have a right to know if they are 
alive· that they have a right, a human 
righ( to be allowed to communicate with 
those they love. 

I wish to express to the thousands of 
people who are members of the families 
and friends of our men who are being de­
tained in North Vietnam my sincerest 
sympathy in their suffering and pledge 
my wholehearted support for any initia­
tives which can be taken to see that 
the North Vietnamese Government and 
the National Liberation Front honor the 
requirements of the Geneva Convention. 

ROCHESTER, N.Y., BOMBINGS 
(Mr. HORTON asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. HORTON. Mr. Speaker, early this 
morning, my home city of Rochester, 
N.Y., was the scene of what can only be 
described as a reign of terror. The city 
suffered five bombings--including the 
Federal office building, the Monroe 
County office building, two inner city 
churches, and the home of a labor leader. 
Fortunately, no serious injuries were re­
ported. 

If this wave of explosions, is connected 
with other bombings and bomb threats 
which have occurred across the country, 
then we are at the brink of a national 
emergency where the safety and peace 
of mind of every American citizen is 
threatened. 

Those who for some self-proclaimed 
reasons have set themselves above the 
law and have martyred themselves by 
engaging in these acts of violence are 
not legitimate reformers or even revolu­
tionaries. It cannot in any sense be said 
that they seek any changes or improve­
ment in our society-rather, they are 
seeking an insane brand of power for 
themselves--and they are seeking it by 
instilling fear in American families 
through random destruction of life and 
property. 

A recent report by the Treasury De­
partment shows how dangerously close 
to the brink of anarchy our Nation has 
come. In the past 18 months there have 
been nearly 41,000 bombings, bomb at­
tempts, or threats. 

A leading U.S. Senator, Senator MAR­
GARET CHASE SMITH, warned us earlier 
this year that if Americans are forced to 
choose they will reluctantly choose re­
pression over anarchy-for the majority 
of our citizens will not and cannot tol­
erate a situation where constant fear 
and destruction becomes a way of life. 

Those responsible for these acts must 
be found and punished without resort to 
oppressive measures oU!tside of our laws. 
OUr goal must not be to pit half of Amer-

ica against the other half in a repres­
sive fury. 

Last week, the House of Representa­
tives took a major step toward sharpen­
ing the teeth of our criminal laws to meet 
this threat. We enacted S. 30 which con­
tains a comprehensive strengthening of 
laws governing explosive devices, their 
use and distribution, under title XI. The 
Rochester bombings and others around 
the Nation make it imperative that States 
and localities enact similar laws so that 
terrorist acts coming under their juris­
diction can be properly and forcefully 
dealt with. 

Mr. Speaker, there are many Ameri­
cans who seek peace, and seek govern­
mental reforms and better responses by 
government to human needs. But most 
of these concerned citizens are staunchly 
opposed to both violence and repression. 
In my view, those perpetrating these 
bombings are trying to provoke repres­
sive acts, and to establish an atmosphere 
where reforms and improvements cannot 
take place. They must not succeed. 

These terrorists must be weeded out 
and punished under our constitutional 
laws and sy,stem of justice-so that we 
can go about the business of improving 
the lives and opportunities for all Ameri­
cans in an atmosphere of freedom-not 
of fear and violence. 

INDEMNITY FOR FOOD MANUFAC­
TURERS FOR LOSSES SUSTAINED 
THROUGH USE OF CYCLAMATES 
(Mr. MICHEL asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. MICHEL. Mr. Speaker, Sunday, 
October 18, will be the anniversary of the 
day a year ago when the Department of 
Health, Education, and Welfare and the 
Food and Drug Administration without 
warning and in the drama of a called 
press conference banned the use of cycla­
ma tes. The action was taken because 
HEW took the position that it was re­
quired by law to invoke the Delaney 
clause in the Food, Drug and Cosmetic 
Act on the basis that animal tests by 
a major manufacturer of cyclamates had 
produced cancer in test animals. 

Cyclamates had been used commer­
cially since 1950. They were put on the 
"generally recognized as safe" list, the 
so-called GRAS list, by Food and Drug 
following enactment of the Food· Addi­
tive Amendments to the law; they were 
authorized for use in food standards for 
canned fruits, and in April 1969 the Food 
and Drug Administration further ap­
proved their use by publishing in the 
Federal Register proposed maximum 
total daily intake levels. With this accu­
mulation of assurances from the Food 
and Drug Administration of the safety of 
cyclamates, food manufacturers used 
cyclamates. 

As Members of the House know, leg­
islation to indemnify food manufacturers 
for the losses they have sustained is 
pending before the Judiciary Commit­
tee. The bill, H.R. 18485, by Mr. SISK has 
the bipartisan support oif 20 cosponsors. 
With the ban on cyclamates becoming 
complete on September 1, the extent of 
the industry's losses can be ascertained. 

It is time, therefore, for the Judiciary 
Committee to begin consideration of the 
indemnification legislation. 

THE APPROPRIATION BILLS FOR 
FISCAL YEAR 1971 

(Mr. MAHON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAHON. Mr. Speaker, on tomor­
row or Wednesday, I shall put an ex­
tensive statement in the RECORD in re­
gard to the appropriation bills and 
spending measures otherwise. Today I 
wish to present a brief summary as 'to 
the appropriation bills, including the 
vetoed independent offices-HUD appro­
priation bill. 

IN THE HOUSE 

The House has now passed all the reg­
ular annual bills. In House actions 
we have made net reductions-and I am 
including the vetoed independent offices­
HUD bill-of $2.5 billion below the 
budget requests. If the vetoed bill is not 
considered, then we are about $2.7 bil­
lion below the budget requests. 

IN THE SENATE 

In the Senate, nine of the regular ap­
propriation bills, including the vetoed 
independent offices-HUD bill, have been 
approved. The Senate has made a net 
increase of $2.5 billion above the Presi­
dent's budget requests. If the vetoed bill 
is excluded, the increase above the budget 
would be about $1.4 billion on the other 
eight bills. 

CLEARED CONGRESS 

Eight of the 14 regular appropriation 
bills have been approved by the Congress 
and sent to the President. Taking into 
account these bills, there is a net increase 
above the budget requests of nearly $800 
million. Excluding the vetoed independ­
ent offices-HUD bill, the net increase 
above the President's budget requests in 
the other seven bills is $230 million. 

ESTIMATED REDUCTION IN APPROPRIATIONS 
BUDGET REQUESTS 

Some of the larger appropriation bills 
have not yet passed the Senate and a 
new independent offices-HUD bih must 
be acted upon. After thoroughly explor­
ing the possibilities, I think it can safely 
be said that Congress, at this session on 
the appropriation bills, will be under the 
fiscal year 1971 budget requests in the 
general area of about $1 billion. 

FRANCIS BROWN TO STEP DOWN 
(Mr. MONAGAN asked and was given 

permission to extend his remarks at this 
point in the RECORD, and to include ex­
traneous material.) 

Mr. MONAGAN. Mr. Speaker, Friday's 
newspapers carried the report that 
Francis Brown, editor of the New York 
Times Book Review for the last 20 years. 
will retire at the end of 1970. 

Mr. Brown should not be permitted to 
lay down his editorial burden without an 
expression of appreciation for the mag­
nificent work that he has done as the Na­
tion's foremost literary editor since 1949. 
In that period he made the Book Review 
the most widely distributed literary pub­
lication in the country, but he gave it a 
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cachet of integrity and good judgment 
which made it the most judicious and re­
spected as well. 

I have known Francis Brown since my 
days as an undegraduate at Dartmouth 
and as a fellow alumnus I have followed 
his career with pride in his achievements. 
As a teacher at Dartmouth, an Editor of 
Current History magazine and an author, 
he has proven his ability and has made 
a noteworthy record. It is in his long 
years of guidance of the Book Review, 
however, that he has done his most sig­
nificant work and his imaginative, broad 
and understanding editorship has been a 
potent force in preserving some stand­
ards of taste and literary distinction in 
these times of artistic and cultural revo­
lution. 

I know that my colleagues will wish to 
salute the retirement of a man of this 
distinction, as I do, and for their further 
information I shall include with my re­
marks the news story concerning Mr. 
Brown's resignation which appeared on 
October 9. 
BROWN Is LEAVING BOOK REVIEW; LEONARD To 

TAKE OVER AS EDITOR 

Francis Brown, the editor of The New York 
Times Book Review for the last two decades, 
will retire at the end of the year, it was an­
nounced yesterday by Arthur Ochs Sulzber­
ger, publisher of The Times. 

He will be succeeded by John Leonard, a 
daily book reviewer for The Times and for­
merly an editor on The Book Review. 

Mr. Brown, who is 66 years old, joined the 
staff of the Sunday department of The Times 
in 1936, and was editor of the Review of the 
Week section. 

He left The Times in 1945 to become a sen­
ior editor of Time magazine, but returned 
four years later to head The Book Review, 
which, as part of the Sunday edition of The 
Times, has a circulation of more than 1,400,-
000, making it the most widely distributed 
literary journal in the country. 

Before joining The Times, Mr. Brown, a 
1925 graduate of Dartmouth College, taught 
history at the college for three years. He 
earned his master's degree in 1927 and his 
doctorate in 1931, both from Columbia Uni­
versity. 

AUTHOR OF 3 BIOGRAPHIES 

He began his career in journalism in 1930 
as an associate editor of Current History 
magazine, then published by The Times. He 
is the author of a number of books, including 
three biographies, "Joseph Hawley, Colonial 
Radical," published in 1931; "Edmund Niles 
Huyck: The Story of a Liberal," 1986, and 
"Raymond of The Times," 1951. 

A PROGRAM TO ESTABLISH BOT­
TLED DRINKING WATER HEALTH 
STAND2\RDS 
(Mr. MONAGAN asked and was given 

permission to extend his remarks at this 
point in the RECORD, and to include ex­
traneous material.) 

Mr. MONAGAN. Mr. Speaker, I am to­
day introducing legislation to establish 
and carry out a program to set bottled 
drinking water health standards. 

In the last decade the bottled drink­
ing waiter industry has virtually exploded 
in activity. Increasd affluence has per-
mitted many more citizens to purchase 
this commodity. More importantly, water 
pollution scares have spurred bottled 
water sales. Each new pollution report 
brings additional customers to the bot­
tled water companies. People who are 
wary of the quality of municipal water 

supplies or unhappy with the taste of the 
chlorine used by municipalities to kill 
bacteria have created substantially in­
creased demand for privately processed 
and bottled water. 

Industry has responded to this demand. 
Many supermarkets now stock jugs of 
water for their customers. In southern 
California, bottled water is delivered 
each day in the same fashion as milk or 
orange juice. Vending machines have be­
come another souree of supply. 

Because of industry's sudden growth, 
detailed statistics on the sale and con­
sumption of bottled drinking water have 
yet to be compiled. However, available 
statistics do reflect how widespread the 
industry is becoming. The Water Re­
sources Division of the Department of 
Commerce has private industry estimates 
that $100 million worth of bottled water 
will be sold in 1970. This figure is up 
from $60 million in 1960 and $63 million 
in 1964. Los Angeles, the biggest user, ha.s 
an estimated minimum of 500,000 
customers. 

In light of this substantial growth, it 
is surp1i.sing to note that no specific and 
uniform Federal standards exist in re­
gard to the quality of bottled drinking 
water. State regulations exist, but while 
some States have stringent standards, 
other States have general regulations 
only. Some areas have no regulation at 
all. In addition most States have no reg­
ular system for checking the health qual­
ity of bottled drinking water products. 

In most instances, private industry 
has proved responsible in maintaining at 
least minimum health standards in its 
products. However, with no specific, uni­
form guidelines, industry will not be cer­
tain of its responsibilities, and consumers 
will have doubts about the adequacy of 
their protection. Only last month, for 
instance, the New York State Depart­
ment of Health requested producers of a 
particular brand of bottled water to re­
move all containers from store shelves 
pending further bacteriological studies. 
This followed an earlier report from 
Vermont health officials that an exces­
sive bacteria count had been found in 
one sample of the water which is pack­
aged by these producers in plastic-lined 
containers. 

This uncertainty must be eliminated. 
Our citizens are entitled to the security 
of knowing that the bottled water which 
they purchase is absolutely safe for 
drinking. I am therefore introducing 
legislation to insure that security. This 
bill will empower the Seoretary of 
Health, Education, and Welfare to pre­
scribe minimum health and safety 
standards for bottled drinking water if 
after scientific investigation he deter­
mines that such standards are neces­
sary. These standards will cover spring 
water, distilled, and fluorinated water, or 
any other bottled water product which 
the Secretary finds in need of regulation. 
It will then be illegal for any producer 
or distributor of bottled drinking water 
to transport in interstate commerce 
those bottled water products which fail 
to meet these minimum standards. Those 
producers or distributors who violate the 
statute are subject to a restraining order 
and a penalty of not more than $1,000. 

This legislation will provide uniform 
standards for bottled water and insure 

the safety of the growing number of con­
sumers of this product. Thus far, bottlers 
have created substantial businesses only 
in California, Texas, and Florida. How­
ever, the industry is g,rowing rapidly, and 
we must provide adequate regulation 
now. The safety and health of bottled 
water drinkers must not be left to 
chance. 

PERMITTING FBI AGENTS TO 
INVESTIGATE BOMBINGS 

<Mr. SMITH of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. SMITH of Iowa. Mr. Speaker, on 
July 15, in a statement to the House Ju­
diciary Committee, I pointed out that the 
Nixon administration's antibombing bill 
submitted to Congress in March would 
repeal a vitally important 1960 law giv­
ing the FBI authority to investigate the 
bombing of churches, residences, and 
other buildings. 

The Civil Rights Act of 1960 contains 
a provision that the intent to use, or the 
use of, explosives automatically creates 
a presumption that the explosives were 
transported in interstate commerce and 
that is an extremely important provision 
because it gives investigative jurisdic­
tion to the FBI when bombings occur 
and allows the Federal Government to 
use its resources and expertise in assist­
ing State and local law-enforcement offi­
cials while the trail is still hot. 

The administration later partially 
modified its bill and, as passed by the 
House of Representatives on October 7 
the proposal would make it a Federal 
crime to use explosives to damage or de­
stroy a building owned or leased by the 
Federal Government, a building owned 
or leased by an organization or institu­
tion receiving Federal assistance or a 
building used in interstate commerce or 
in any activity affecting interstate com­
merce but excludes residences, churches, 
and other buildings. At the same time, 
the administration actively supported ef­
forts to repeal the 1960 law giving the 
FBI authority to investigate bombings 
of all types of buildings and, largely as 
a result of the administration's efforts, 
an amendment to retain this 1960 provi­
sion was defeated. 

In short, when the administration­
supported bill becomes law, the FBI will 
no longer have any authority to investi­
gate bombings of churches and resi­
dences. 

Until this weekend, the administration 
has not been exercising the authority it 
now has under the 1960 law for the FBI 
to actively investigate bombings. In­
stead, the administration has been urg­
ing increased penalties for bombing of 
certain buildings and has all but ignored 
the need for apprehension. Obviously, 
increased penalties are only of use when 
those responsible for terrorist bombings 
are first arrested. 

Over the weekend, President Nixon 
authorized the FBI to begin investigat­
ing bombings and thus acknowledged 
they had the authority. This morning, 
according to press reports two churches 
and one residence were bombed in Roch­
ester, N.Y. Since the administration 
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opposed the amendment to retain the 
authority to investigate certain classes 
of buildings, and since the new law 
therefore repeals part of the investiga­
tive authority in the 1960 law, the FBI 
will be without the authority to help ap­
prehend terrorists who bomb both 
churches and residences when the ad­
ministration-sponsored bill becomes law. 

If the FBI is without authority to in­
vestigate bombings of churches and resi­
dences, there will be a serious loophole 
in the Federal antibombing laws. I 
therefore call upon the administration to 
immediately stop opposing retention of 
this vitally important provision of the 
1960 law so that the FBI will be able to 
investigate all types of terrorist bomb­
ings and thus at least help local authori­
ties solve such crimes. 

AUTHORIZING THE CLERK OF THE 
HOUSE TO MAKE CHANGES IN EN­
ROLLMENT OF THE BILL, H.R. 
17654, LEGISLATIVE REFORM BILL 
Mr. COLMER. Mr. Speaker, I offer 

Concurrent Resolution 778 and ask for 
its immediate consideration. 

The Clerk read the concurrent resolu­
tion, as follows: 

H. CON. RES. 778 
Resolved by the House of Representatives 

(the Senate concurring), That in the enroll­
ment of the bill (H.R. 17654) to improve the 
operation of the legislative branch of the 
Federal Government, and for other purposes, 
the Clerk of the House of Representatives is 
authorized and directed-

(1) in paragraph (6) (c) of Rule XXV of 
the Senate, as amended by section 182 (d) of 
the bill, to strike out "subparagraph (a)" 
each place it appears and insert "subpara­
graph (b) "; and 

(2) in section 601 (1) of the blll, to insert 
", and section 105(e) and (f) of the Legisla­
tive Branch Appropriation Act, 1968, as 
amended by section 805 of this Act" after 
"section 821 of this Act" rather than after 
"title IV, of this Act" as directed by Senate 
amendment numbered 52. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, may I ask the distin­
guished gentleman, the chairman of the 
Committee on Rules of the House, if 
these are purely technical and conform· 
ing amendments? 

Mr. COLMER. Mr. Speaker, will the 
gentleman yield? 

Mr. HALL. I am glad to yield to the 
gentleman from Mississippi. 

Mr. COLMER. That is exactly what 
the concurrent resolution purports to do. 
There were certain technical mistakes 
made in the other body, numbering and 
paragraphing and so forth. This con­
current resolution is merely for the 
purpose of correcting the technical 
mistakes. 

The concurrent resolution corrects 
clerical errors. 

First, as passed by the Senate, para­
graph 6(c) of paragraph 1 of Senate 
rule XXV, as amended by the bill, con­
tains references to subparagraph (a) but 
should refer to subparagraph (b). The 
first change made by the concurrent 
resolution corrects this error. See page 
63, line 24, and page 64, line 2, of the 

print of the bill with the Senate amend­
ments numbered, dated October 9, 1970. 

The Senate, by Senate amendments 
numbered 52 and 53, intended that the 
amendments made by section 305 of the 
bill-relating to compensation of staffs 
of Senate standing committees-take 
effect January 1, 1971. The second 
change made by the concurrent resolu­
tion corrects a clerical error so as to 
carry out this intent. 

Mr. HALL. Mr. Speaker, I thank the 
gentleman. I understand there would be 
no substantive change in implication or 
direction of the reorganization of Con­
gress bill by making these technical cor­
rections; is that correct? 

Mr. COLMER. There is none. 
Mr. HALL. I thank the gentleman. 
Mr. Speaker, I withdraw by reserva­

tion. 
The SPEAKER. Is there objection to 

the request of the gentleman from Mis­
sissippi? 

There was no objection. 
The concurrent resolution W84'3 agreed 

to. 
A motion to reconsider was laid on 

the table. 

THE BEACHES OF PRESQUE ISLE 
(Mr. VIGORITO asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous mat­
ter.) 

Mr. VIGORITO. Mr. Speaker, most 
recently, Rear Adm. Denys W. Knoll, 
U.S. Navy, retired, of Erie, Pa., wrote a 
very fine article entitled, "Nature Has 
Been Kind to the Beaches of Presque 
Isle." 

Presque Isle, at Erie, is one of the 
Great Lakes' finest recreational areas. At 
a time when there is much discussion 
about the pollution of Lake Erie, it is 
gratifying to us in Pennsylvani:a to know 
that our beautiful Presque Isle is still 
ideally suited for · recreational bathing 
and other water sports. I believe Admiral 
Knoll has explained why this is so in his 
excellent article. I include in the RECORD 
excerpts from his article, knowing it will 
be of interest to my colleagues. 
NATURE HAS BEEN KIND TO THE BEACHES OF 

PRESQUE ISLE 
The Great Lake region has made a major 

contribution to the greatness of the United 
States, and possesses great potential for the 
future industrial and economic growth of 
the nation. About 1000 AD. it was probably 
explored by the Vikings and called "Wine­
land the Good" subsequent to their d.1.s­
coverles in Greenland and Icel&nd. In 1959 
it finally became part of the world ocean 
trade routes, with the opening of the St. Law­
rence Seaway; a water highway to 95,000 
square miles of fresh water surrounded by 
t-h.e world's greatest industrial a.nd a.gricul­
tura,l domain. 

This water highway poses challenges to a 
Vik·ing oar-propelled "long" boat or a modern 
merchant ship; a. pa.ssage through the Sa.int 
Lawrence river and the Great Lakes from 
Montreal to the shores of Lake Superior is 
a surface distance of 1340 miles and involves 
a gradual vertical lift of 683 feet above sea 
level. ... 

The Niagara esca,rpmen t poses the major 
hazard and requires a lift of 326 feet; the 
Welland Canal consisting of eight locks 
completed in 1982 performs this lift in a 
distance of 27 miles ..•• 

Leaving the Welland Canal at Port Col­
borne, Ontario, a ship proceeds across Lake 
Erie, up the De,troit River, through Lake St. 
Clair, into Lake Huron, northbound via the 
St. Mary's River to the Sault Ste. Marie (the 
Soo) where a final lock lifts the ship 21 feet 
to the Lake Superior Level. 

The discovery of iron ore in 1844 at Mar­
quette, Michigan, signalled the opening of 
the Upper Lakes .... The Lake Superior iron 
ore ranges in Minnesota and Michigan to­
day have limitless supplies of raw material 
for the production of iron ore pellets from 
taconite and jasper for the steel mills in the 
Great Lakes area. . . . 

More than 210,000,000 short tons of iron 
ore, coal, limestone, and grain are annually 
transported as bulk cargo on the Lakes. . . . 

Pennsylvania as a. state is unique With a 
large salt-water port at Philadelphia; a.n in­
land waterway port at Pittsburgh with direct 
a,ccess to the Gulf of Mexico via the Ohio 
and Mississippi Rivers, and a lake port at 
Erie .... 

Lake Superior, the deepest lake, has depths 
exceeding 1100 feet; Lake Midhigan 720 feet; 
Lake Huron 600 feet, and Lake Ontario 700 
feet. The bottom surface of eaioh Lake, except 
Lake Erie, is well below sea level (mean sur­
fare of the oceans) . . . . Lake Erie is very 
shallow and of less volume and thus more 
susceptible to pollution. Lake Superior, a 
deep large lake with little pollution, has a 
mean surface temperature of 40°F in sum­
mer, while La.ke Erle has an average surface 
temperature of 72 °F during the summer 
months .... 

The Oity of Erie is situated on the deeper 
basin of Lake Erie, and the shoal extending 
from the Canadian shore west of Long Point 
deflects the flow of the water from the shal­
low we.st basin to the deeper east basin. . . . 
The shallow west basin of Lake El'ie ,a;cc-ounts 
for the volume of fish harvests of Lake Erie 
being equal to the rest of the Great Lakes 
combined. The western part of the lake is a 
natural nutrient tr.ap, a relatively shallow 
shelf that over 'the years has received a Large 
amount of natural organic material trans­
ported by rivers from the surrounding 
terrain. 

The rivers are the natural transport sys­
tems for sed'lment and organic matter washed 
downhill by the rains that fall upon the 
land. Nature is slowly filling up the shallow 
western end of Lake Erie, ultimately it can 
become a delta and a shallow marsh .... In 
order that fish harvests may continue, the 
present programs to eliminate pollution from 
rivers and lakes must be actively pur­
sued .... 

The beaches at Presque Isle State Park are 
continually checked during the summer 
months to insure that the wia.ters are safe 
for bathing and recreation. There has been 
some skeptldsm; and doubts have been ex­
pressed that the beaches near Erie a.re actu­
ally safe for bathing, when the beaches near 
Cleveland and in the western end of the 
lake are no longer safe due to pollution. 

The City of Erie, Cleveland, Toledo and 
other cities are, of course, on the shore of the 
same lake; however, Erie is on the shores of 
the deeper ea.stern basin and Cleveland and 
Toledo are on the shores of the shallower, 
more polluted western basin. In addition to 
being f,avorably situated on the shore of the 
eastern Erie basin, the currents that move 
frO'In the western basin to the eastern basin 
are also advanta,geous to the shores of Pres­
que Isle State Park. . . . 

Nia.ture has been kind to Er,ie--The Gem. 
City of the Lakes. It ha.s provided us with the 
finest natural harbor on the Lakes. The 
Presque Isle Smte Park has some of the 
finest bea..che.s on the lakes With clean water 
and ideal temperatures in summer for any 
type of water recreation. As the present pro­
grams to reduce man-made pollution are suc­
cessfully pursued, the conditions at Erie will 
continue and improve, and Lake Erie will 
continue to provide a fish harvest s,uperior to 
th:a t of all the lakes ·comb'lned. 
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Erte has been, is, and will continue to be 
an ideal place to seek summer recreation, and 
at t'he srume time, a.s a lake port it is a signi­
ficant part of the nation's economy on our 
"Fourt h Sea Coast". 

INDEMNIFICATION OF FOOD 
PROCESSORS 

The SPEAKER. Under a previous order 
of the House the gentleman from Illinois 
(Mr. MICHEL) is recognized for 10 
minutes. 

Mr. MICHEL. Mr. Speaker, pending 
before the House Judiciary Committee is 
a bill, H.R. 18485, by Congressman SISK 
with bipartisan support of 20 cosponsors 
to indemnify food processors and their 
suppliers for losses-not profits-sus­
tained as the result of the action of the 
Federal Food and Drug Administration 
last October 18 in banning the sale of 
products containing cyclamates. Now 
that these losses can be established and 
verified, I believe the Judiciary Commit­
tee should give this legislation immediate 
consideration. 

Cyclamates were banned by FDA solely 
because of the Delaney clause in the law 
which provides that a food additive may 
not be used if it has been shown to 
cause cancer in man or animal. There 
is no evidence that the use of cycla­
mates in the past 20 years has caused 
cancer in man. Only massive doses in test 
rats have produced cancer. In fact, the 
Food and Drug Administration had given 
the industry assurance of the safety of 
cyclamates by authorizing their use in 
food standards and .as recently as April 
1, 1969, a cyclamate food additive regula­
tion was proposed by FDA and published 
in the Federal Register. 

The canning industry had just com­
pleted the annual seasonal pack of fruits 
and on October 18 a year ago had an in­
ventory of about 15 million cases valued 
at over $67 million, produced by 53 com­
panies in 18 States. Although the indus­
try was allowed to continue to sell its 
products until September 1 of this year, 
the cyclamate publicity resulted in very 
substantial curtailment of consumer pur­
chases. A survey of the industry by the 
National Canners Association indicates 
their total losses to be about $34,238,433. 
This includes the estimated cost ::,f de­
stroying the inventory of about 6,000,000 
cases of perfectly good, nutritious canned 
fruits on hand as of September 1. This 
loss figure is a substantial blow to many 
small companies as well as to a number 
of major producers of canned foods. It 
can very fairly be labeled as a financial 
disaster for some companies. 

In addition to the canners, I am ad­
vised that the losses of local bottlers in 
all States totaling 1,200 to 1,500 com­
panies are about $35 million. From other 
reliable industry sources it is estimated 
that the losses of other manufacturers of 
dietetic and low-calorie products are 
under $47 million. Thus the total losses 
to food companies as a result of the cyc­
lamate ban are less than $120 million. 

Under the Sisk bill these losses would 
be compensated in full by the Federal 
Government. However, the actual cost to 
the Government would be about $80 mil­
lion since the amount of recovery­
$120 ,000,000-would be subject to stand­
ard rates of tax. 

There has been some opposition ex­
pressed that to grant indemnification for 
cyclamate losses would create a precedent 
and establish future liabilities on the 
Federal Treasury. There are two answers 
to this: First, equity dictates that where 
the Federal Gove1nment without warn­
ing determines it necessary to protect the 
general public by taking an action such 
as that taken on October 18, 1969, the 
burden should be assumed by the general 
public and not solely by the financially 
affected individual companies and farm­
ers; and, second, precedent for indem­
nification has been established by the 
Federal Government through the indem­
nification of cranberry growers, poultry 
producers, by maintaining a continuing 
milk indemnification program, and in the 
action of Congress when we approve the 
conference report on the farm bill and 
provide indemnification of bee owners for 
losses occasioned by insecticides. 

INTRODUCING LEGISLATION TO 
HELP DISABLED VETERANS 

(Mr. MICHEL asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include 
extraneous matter.) 

Mr. MICHEL. Mr. Speaker, tomorrow 
I am introducing legislation which will 
assure employment opportunity for the 
disabled fighting men in Vietnam when 
they return to civilian life. 

It also strengthens our efforts in be­
half of the older veterans of Korea and 
World War II who are finding it increas­
ingly difficult to find employment because 
of the compounding of age with 
disability. 

I am speaking specifically of second 
injury legislation. The primary purpose 
of the second injury law as called for 
in my bill is employment opportunity 
for the handicapped. Because a handi­
capped person should receive workmen's 
compensation benefits identical to bene­
fits received by other injured workers, 
my bill provides reimbursement to the 
employer when a preexisting impairment 
is a factor in the occurrence of a sub­
sequent injury or in causing substantially 
greater disability. 

Everyone agrees that the employment 
of handicapped persons is in the public 
interest. However, the interest and con­
cern of the veteran and his family is 
much greater as many have found that 
securing employment is a most difficult 
problem. 

Veterans with impairments will often 
do more work than will other workers 
without handicaps doing the same job. 
Statistics relative to injuries show that 
employees who are handicapped sustain 
fewer on-the-job injuries that employees 
without preexisting handicaps. They 
know the value of a sound body and con­
sequently are not inclined to carelessly 
cause more trouble. 

A job applicant who is a veteran should 
be judged by consideration of his ability 
to perform productive work and not on 
the basis of his disability. Many em­
ployers have in recent years come to 
accept the fact that there are numerous 
jobs that can be performed equally well 
by properly placed handicapped workers 
as by employees without a handicap. 

The bill I am introducing today will 
break down hindrances and remove ob­
stacles to the employment of partially 
disabled persons honorably discharged 
from our Armed Forces following service 
in war by making an equitable adjust­
ment of the liability under the work­
men's compensation law which an em­
ployer must assume in hiring disabled 
veterans. 

Every disabled-or handicapped-vet­
eran should have the opportunity to take 
his rightful place in business and indus­
try. And no insensible barrier to this goal 
should be tolerated. 

It should be pointed out that all but 
four States have some form of second 
injury fund legislation; however, 30 
States limit the coverage to loss, or loss 
of use, of a member of the body. Only 
16 laws provide for broad coverage of 
prior disabilities. 

The Disabled Veterans Employment 
Act which I am introducing authorizes 
payments to the States for amounts ex­
pended for veterans by a State's special 
or subsequent injury fund or equivalent 
arrangement. 

Under the language of my bill if a 
veteran incurs personal injury arising 
out of and in the course of his employ­
ment and suffers disability that is sub­
stantially greater, because of a preexist­
ing physical impairment than that which 
would have resulted from the personal 
injury alone, his employer shall pay all 
compensation provided under the State's 
workmen's compensation law. 

However, the employer shall be reim­
bursed from the State's special or second 
injury fund or equivalent arrangement 
for all compensation paid in excess of 
26 weeks of monetary benefits and $1,000 
in medical expenses. 

Briefly, this is what this legislation will 
do. It is designed to benefit a handi­
capped veteran by giving him a better 
opportunity to secure or retain employ­
ment and to benefit the employer by re­
lieving him of increased costs of a sub­
sequent injury if sustained. 

Mr. Speaker, I include the entire text 
of this legislation in the RECORD at this 
point: 

H.R. -
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Disabled Veterans 
Employment Act." 

FINDINGS AND DECLARATION OF PURPOSE 

SEC. 2. (a) (1) The Congress finds that 
veterans of the active military, naval, or air 
service when disabled as a result of such 
service in war encounter serious difficulty in 
securing employment; 

(2) Every veteran of the active military, 
naval, or air service, ts entitled to a rea­
sonable opportunity to maintain his inde­
pendence and self-respect through self-sup­
port even after he has been disabled as a 
result of such actl ve service. 

(b) It ls hereby declared to be the pur­
pose of this Act to break down hindrances and 
remove obstacles to the employment of par­
tially disabled persons honorably discharged 
from our Armed Forces following service in 
war by making an equitable adjustment 
of the liability under the workmen's com­
pensation laws which an employer must as­
sume in hiring disabled veterans. 

DEFINITIONS 

SEC. 3.(a) For the purpose of this Act, the 
term-
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( 1) "Physical Impairment" means any 

service-connected physical or mental condi­
tion caused by injury or disease to a veteran, 
which is of such seriousness as to constitute 
a. hindrance or obstacle to obtaining em­
ployment or to obtaining reemployment 
if the veteran shall become unemployed. 

If a veteran has any of the following 
conditions, there shall be a rebuttable pre­
sumption that the condition is a permanent 
physical impairment. 

( 1) Epilepsy 
(2) Diabetes 
( 3) Cardiac disease 
( 4) Arthritis 
(5) Amputated foot, leg, arm or hand 
(6) Loss of sight of one or both eyes or 

a partial loss of uncorrected vision of more 
than 75 per cent bilaterally 

(7) Residual disability from poliomyelitis 
(8) Cerebral palsy. 
(9) Multiple sclerosis 
(10) Parkinson's disease 
(11) Cerebral vascular accident 
( 12) Tuberculosis 
( 13) Silicosis 
(14) Psychoneurotic disability following 

treatment in a recognized medical or mental 
institution 

( 15) Haemoph111a 
(16) Chronic osteomyelitis 
( 17) Ankylosis of joints 
(18) Hyperinsulism 
(19) Muscular dystrophies 
(20) Arteriosclerosis 
(21) Thrombophlebitis 
(22) Varicose veins 
(23) Heavy metal poisoning 
(24) Ionizing radiation injury 
(25) Compressed air sequelae 
(26) Ruptured intervertebral disk 
(2) "Secretary" means the Secretary of 

Labor. 
(3) "Personal injury" means injury arising 

out of and in the course of employment and 
includes personal injury caused by occupa­
tional disease. 

(4) "Employer" includes insurer. 
(5) "Veteran" means a person who served 

in the active military, naval, or air service, 
during any of the following periods and who 
was discharged or released therefrom under 
conditions other than dishonorable. 

(A) "World War !!"-the period beginning 
on December 7, 1941, and ending on Decem­
ber 31, 1946; 

(B) "Korean conflict"-the period begin­
ning on June 27, 1950, and ending on Janu­
ary 31, 1955; 

(C) "Vietnam era"-the period beginning 
on August 5, 1964, and ending on such date 
as shall thereafter be determined by Presi­
dential proclamation or concurrent resolu­
tion of the Congress. 

(6) The terms "United States" (when 
used in a geographic sense) and "State" in­
cludes the several States, the District of 
Columbia, the territories and possession$, the 
Commonwealth of Puerto Rico, and the Trust 
Territory of the Pacific Islands. 

PAYMENTS TO THE STATES 

SEC. 4. (a) The Secretary is authorized to 
make payments to the States for amounts 
expended for veterans by a. State's special or 
subsequent injury fund or equivalent ar­
rangement as set forth in subsection (b) of 
this section in accordance with a State plan 
approved under this section to any State 
with an approved special or subsequent in­
jury fund or equivalent arrangement to en­
courage the employment or reemployment of 
disabled veterans. 

(b) The Secretary shall approve any plan 
or any modification thereof, submitted under 
this sect ion by a. State, through its official 
workmen's compensat ion agency, which in­
cludes provisions substantially equivalent to 
the following in its workmen's compensation 
law: 

( 1) If a veteran incurs personal injury 
arising out of and in the course of his em­
ployment and suffers disability that is sub-

stantially greater, because of a pre-existing 
physical impairment, as defined in Sec. 3 (a) 
of this Act, than that which would have re­
sulted from the personal injury alone, his 
employer shall pay all compensation provided 
under the State's workmen's compensation 
law, but the employer shall be reimbursed 
from the State's special or second injury 
fund or equivalent arrangement for all 
compensation paid in excess of 26 weeks 
of monetary benefits and $1,000 in medical 
expenses; 

(2) If the employee's personal injury shall 
resu1t in disability or death, and if the in­
jury, death, or disability would not have 
occurred except for the pre-existing physical 
impairment, the employer shall pay all com­
pensation provided under the State's work­
men's compensation law but shall be reim­
bursed from the State's special or second in­
jury fund or equivalent arrangement for all 
such compensation. 

(3) If an employee of the employer is 
injured or killed by reason of any physical 
activity of a. fellow employee who is a vet­
eran and it is determined that such activity 
is traceable solely a.nd directly to a physical 
or mental condition resulting from the serv­
ice of any such fellow employee in the Armed 
Forces of the United States, the entire 
amount of compensation that may be found 
payable to the injured employee shall be paid 
from the State's special or second injury fund 
or equivalent arrangement. 

(c) To be approved, the plan must-
(1) designate the State workmen's com­

pensation agency as the sole agency respon­
sible for filing claims against the Fund es­
tablished in Sec. 5 of this Act, for adminis­
tering the disbursement of funds under this 
Act, for administering the disbursement of 
funds under this Aot throughout the State, 
and contain satisfactory evidence that such 
agency will have the authority to carry out 
the purposes of this Act; 

(2) provide such fiscal control and fund 
accounting procedures as may be appropriate 
to assure proper disbursement and account­
ing of funds made to the States under this 
Act; 

(3) provide that the designated agency 
will make such reports to the Secretary in 
such form and containing such information 
as the Secretary may from time to time 
require; 

(4) meet additional conditions which the 
Secretary ma.y prescribe in furtherance of, 
and consistent with, the purposes of this 
Act. 

(d) The Secretary sha.11 not finally disap­
prove any State plan or modification thereof 
without first affording the State agency rea­
sonable notice and opportunity for a public 
hearing. 

( e) Any State aggrieved by a decision of 
the Secretary under this section may file 
within thirty days from the date of such 
decision With the United States Court of 
Appeals for the District of Columbia a peti­
tion praying that such action be modified or 
set aside in whole or in part. The court shall 
hear such appeal on the record made before 
the Secretary. The decision of the Secretary 
incorporating his findings of fact therein, if 
supported by substantial evidence on the 
record considered as a whole, shall be con­
clusive. The court may affirm, vacate, or 
remand the proceedings to the Secretary for 
such further action as it directs. 

(f) The Secretary shall cooperate with 
such State in carrying out the plan or modi­
fication thereof. 
FUND FOR ENCOURAGING THE EMPLOYMENT Q.F 

DISABLED VETERANS 

SEC. 5. (a) Establishment. 
To carry out the programs authorized un­

der this Act, the Secretary is authorized to 
establish a Fund for Encouraging the Em­
ployment of Disabled Veterans (hereinafter 
called the "Fund") which shall be available, 
without fiscal year limitations-

(1) to make such payments as may, from 
time to time, be required under this Act; 

(2) to pay such administrative expenses 
as may be necessary or appropriate to carry 
out the purposes of this Act. 

(b) Credits to Fund. 
The Fund shall be credited with-
(1) interest which may be earned on in­

vestments of the Fund; 
(2) such amounts as may be advanced to 

the Fund from appropriations in order to 
maintain the Fund in an operative condition 
adequate to meet its liabilities; 

(3) receipts from any other source which 
may, from time to time, be credited to the 
Fund; 

(c) Investment in obligations issued or 
guaranteed by United States. 

If, after any amounts which may have 
been advanced to the Fund from appropria­
tions have been credited to the appropria­
tion from which advanced (including inter­
est thereon), the Secretary determines that 
the moneys of the Fund are in excess of 
current needs, he may request the invest­
ment of such amounts as he deems advisable 
by the Secretary of the Treasury in obliga­
tions issued or guaranteed by the United 
States. 

( d) Annual budget. 
An annual business-type budget for the 

Fund shall be prepared, transmitted to the 
Congress, considered, and enacted in the 
manner prescribed by law. 

RECORDS, ANNUAL STATEMENT, AND AUDITS 

SEC. 6. (a) Any State agency acquiring 
funds under this Act shall furnish the Sec­
retary with such summaries and analyses of 
information in its records as may be neces­
sary to carry out the purposes of this Act, 
in such form as the Secretary, shall, by rules 
and regulations, prescribe. 

(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of investigation, audit, 
and examination to any books, documents; 
papers, and records that are pertinent to the 
costs of any program undertaken for, or 
services rendered to, the Secretary. Such 
audits shall be conducted to the maximum 
extent feasible in cooperation With the State 
authorities and through the use of their 
examining facilities. 

TAXATION 

SEC. 7. (a) The Fund including its reserves, 
surplus, and income, shall be exempt from 
all taxation now or hereafter imposed by 
the United States, or by any State, or any 
subdivision thereof. 

GENERAL PROVISIONS 

SEC. 8. (a) The Secretary is authorized to 
prescribe regulations for the administration 
of this Act including the general method by 
which claims shall be submitted and paid. 

(b) All claims for payment under this Act 
shall be submitted by the State agency in 
accordance with such terms and conditions 
as may be established by the Secretary. 

( c) ( 1) Upon disallowance of any claim 
under this Act, or upon refusal of the State 
agency to accept the amount allowed upon 
any such claim, such official may institute 
an action against the Secretary on such claim 
in the United States district court for the 
district in which a major portion (in terms 
of value) of the claim arose. 

(2) Any such action must be begun within 
one year after the date upon which the State 
agency received written notice of disallow­
ance of the claim, and exclusive jurisdiction 
is hereby conferred upon United States dis­
trict courts to hear and determine such ac­
tions without regard to the amount in con­
troversy. 

COORDINATION WITH OTHER PROGRAMS 

SEC. 9. In carrying out this Act, the Secre­
tary shall consult with other departments 
and agencies of the Federal Government, and 
with State, and local agencies having respon-
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sibilities for veterans in order to assure that 
the programs of such agencies and the pro­
gram authorized under this Act are mutually 
consistent. 

ANNUAL REPORT TO THE PRESIDENT 

SEC. 10. The Secretary shall include a re­
port of operations under this chapter in the 
annual report to the President for submission 
to the Congress. 

SPECIAL STUDIES 

SEC. 11. Studies and investigations. 
The Secretary is authorized to carry out 

studies and investigations utilizing to the 
maximum extent practicable the existing fa­
cilities and services of other Federal depart­
ments or agencies, and State and local gov­
ernmental agencies, and any other organiza­
tions, with respect to the adequacy of State 
special or second injury funds or equivalent 
arrangement and may enter into any con­
tracts, agreements, or other appropriate ar­
rangements to carry out such authority. 

On the basis of such studies and investiga­
tions, and such other information as he 
deems necessary, the Secretary shall from 
time to time develop comprehensive criteria 
designed to encourage, where necessary, the 
adoption of adequate State measures which, 
to the maximum extent feasible, will en­
courage the employment of disabled veterans. 

SEC. 12. There is authorized to be appro­
priated $- for fiscal year - $-- annually 
in each succeeding fiscal year to the Fund 
to carry out the provisions of this Act which 
shall remain available until expended. 

NUCLEAR POWER: POLLUTION­
FREE SOURCE OF ENERGY 

The.SPEAKER. Under a previous order 
of the House, the gentleman from Penn­
sylvania (Mr. COUGHLIN) is recognized 
for 15 minutes. 

Mr. COUGHLIN. Mr. Speaker, with 
new nuclear generating plants proliferat­
ing throughout the country, many areas 
are being confronted with vexing ques­
tions of citizen safety and environmen­
tal protection. 

It is vital to assure, exactly, that pro­
posed nuclear generating plants are safe 
and substantially pollution free. At the 
same time, it is important that consci­
entious citizens and officials do every­
thing possible to prevent the subject of 
nuclear energy for peaceful purposes 
from being turned into a political 
football. 

If we are serious in our concern for 
the environment-and I am-we must 
recognize that electricity is a clean source 
of energy, and that nuclear power is po­
tentially a relatively pollution-free 
source of electricity. 

Fossil fuels are a leading polluter and 
fossil fuel powerplants that daily belch 
tons of smoke into the atmosphere have 
been cited as the major source of indus­
trial air pollution in southeastern Penn­
sylvania. Nuclear powerplants are a 
practical alternative provided they are 
safe and do not affect the environment 
adversely in terms of radiation, water 
usage, radiation water pollution, thermal 
water pollution, and effects on atmos­
phere conditions. 

The proposal of the Philadelphia Elec­
tric Co. to build a nuclear generating 
plant in Limerick Township in my con­
gressional district has raised many of 
these questions. From the time of the 
announcement on March 12, 1970, that 
PE wanted to construct a nuclear plant, 

I sought the information and knowledge 
necessary to evaluate such a proposal. 

I initiated inquiries both with the 
Atomic Energy Commission and PE in 
which I sought answers to specific ques­
tions relating to the safety and environ­
mental aspects of the proposed plant. 
While doing so with an open mind, 
I wanted factual answers to hard 
questions. 

Much information with respect to the 
proposed Limerick nuclear generating 
plant was still unavailable, and as early 
as July 16, 1970, I presented testimony 
to the Delaware River Basin Commission 
urging it to refuse consideration of a per­
mit to divert water for the proposed 
plant from the Delaware River until the 
environmental report required by the 
Atomic Energy Commission was avail­
able. 

Many people may be unaware of recent 
developments of substantial importance 
in this field. 

First, last week the House of Repre­
sentatives approved establishment of the 
Environmental Protection Agency into 
which will be consolidated the environ­
mental control functions of the various 
departments and agencies, such as the 
Federal Water Quality Administration, 
the National Air Pollution Control Ad­
ministration, the Bureau of Radiological 
Health, and others. Consolidation of 
these functions into a single agency 
should provide stronger control, and the 
proposed Limerick plant would have to 
meet the requirements of this agency. 

Second, the environmental radiation 
protection and radiation standard set­
ting functions of the Atomic Energy 
Commission are transferred to this new 
Environmental Protection Agency. For 
some time, I have objected to the fact 
that the Atomic Energy Commission is 
both policeman and promoter of nuclear 
energy and have advocated separation of 
its regulatory function from its other 
functions. Splitting off the setting of 
radiation standards into the Environ­
mental Protection Agency is a long step 
in that direction. 

Third, last week the House also 
amended the Atomic Energy Act to pro­
vide for a thorough and comprehensive 
review of radiation protection standards 
by the National Council on Radiation 
Protection and the National Academy of 
Sciences. This review would enlist prom­
inent scientists on a continuing basis, 
and its recommendations would be pub­
lished publicly. 

In addition, although not a recent de­
velopment, the Water Quality Improve­
ment Act of 1970 requires certification 
from the State, Interstate Pollution Con­
trol Agency, or Secretary of Interior, as 
appropriate, that the plant will not vio­
late applicable water quality standards. 

Despite these encouraging develop­
ments, I believe that granting a permit 
for the construction of the Limerick 
plant should be deferred for a number of 
reasons: 

First, the Environmental Report re­
quired by the Atomic Energy Commission 
has not yet been completed. It must be 
studied in detail and approved by the 
Environmental Protection Agency before 
any decision is reached. 

Second, the cooling tower system is 
still under design. It remains to be shown 

that these towers or the process they 
employ will not pollute the area either 
physically or visually. 

Third, the mandated review of the 
Federal safety standards under the sep­
arate supervision of the Environmental 
Protection Agency should be available 
before final permits are issued. 

I would hope that the proposed plant 
at Limerick will not be turned into a 
political football. Our future needs for 
clean sources of energy, the safety of 
people and the survival of our environ­
ment are too important to permit in­
fluence by emotional, scare political 
tactics. 

We want neither brownouts nor a fos­
sil fuel plant at Limerick. Blind opposi­
tion to nuclear power or extended mora­
toriums on progress in the field _ may 
deny us the possibility of a more pollu­
tion-free source of electrical energy. 

Our job is to assure, exactly, that the 
proposed plant is both safe and substan­
tially pollution free. 

WILL THE PRESIDENT DISCOVER 
AMERICA? 

The SPEAKER. Under a previous or­
der of the House, the gentleman from 
Texas (Mr. GONZALEZ) is recognized for 
10 minutes. 

Mr. GONZALEZ. Mr. Speaker, today 
we commemorate the finding of America 
by Christopher Columbus. What that 
great navigator found was not really 
North America, but bits and pieces of 
the Western Hemisphere. Citizens of the 
United States are sometimes inclined to 
forget that this hemisphere consists of 
North America and South America. It 
would be fitting there! ore if we used this 
day to commemorate several facts, not 
the least of which is that Columbus was 
a sailor under the Spanish flag. Accord­
ingly, we should discover America in the 
larger sense, just as Columbus did-not 
just this country but the whole hemi­
sphere. And as I review the scene today 
I can only wonder when the President 
will discover America. 

This year there have been great, por­
tentous events in South America. In 
Chile the first free election of a Marxist 
President took place. Before that, no 
Marxist had ever been freely elected in 
any country. Just a few days ago, 
Bolivia started through another revolu­
tionary change of government, and thus 
far it seems that this poor Andean land 
has taken a decided turn to the left. And 
the same thing has happened in Peru, so 
that all of the Andean countries are now 
coming into vast political changes, none 
of which seem to hold much promise for 
the future good of the interests of the 
United States, or for the future of the 
poor people who make up the vast bulk 
of the citizenry of those countries. 

Aside from all these startling develop­
ments, the Soviet Union is breaking the 
1962 CUban missile agreement by con­
structing a submarine base in Cuba. 

Yet, we hear only silence from the 
President, who in recent days has hardly 
had time to visit the Capital of his own 
country. I think that it is time he dis­
covered America. 

The administration cannot decide 
whether that Cuban base exists or not. 
At first, the White House, through an 
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anonymous spokesman, said that it did, 
and the United States was concerned 
about it, even going so far as to say 
darkly that the United States would take 
the right action at the right time to deal 
with that installation. Then, a few days 
later, other anonymous spokesmen said 
that they were not sure that the White 
House had reliable information and may­
be the whole thing would best be for­
gotten. And now comes the Secretary of 
Defense, who yesterday said yes, there is 
a Soviet submarine base in Cuba, and 
that it would pose us a considerable 
threat, but that he did not know whether 
they had actually used the base or not. 
Well, they would hardly go to the trouble 
of building the base and not using it. 

Let us have the cards out on the table. 
Let the administration start discover­
ing America, and being frank for a 
change-among other things, about that 
submarine base, what kind of threat it 
represents, and what we intend doing 
about it. 

It surely puzzles me that this admin­
istration has been able to discover a 
threat to the security of this Nation by 
inventing a creature called the "radic­
lib," which creature is in fact anybody 
who disagrees with the administration, 
but who is otherwise a completely faith­
ful and loyal American. Yet, this same 
administration cannot discern any threat 
in a Soviet submarine base so close to 
our shores that the wake from passing 
submarines might well swamp small 
boats at Key Biscayne itself. Possibly the 
old "red" hunter of the forties and fifties 
is unable to discern the difference be­
tween threats conjured for political con­
venience and those which are real and 
very deadly indeed. What seems more 
likely is that recognizing real threats is 
not deemed to be in the political in­
terest of the administration. 

The primary interest of any nation is 
its own survival. When that interest is 
threatened a nation must recognize the 
danger and face it. No nation can af­
ford to be, in the President's phrase, a 
''helpless giant." Yet in the case of the 
Soviet base in Cuba, that seems to be 
precisely what we are-either a helpless 
giant or a terribly slow-witted one. 

It simply boggles the imagination to 
see a Secretary of Defense say that a 
submarine base has been built in CUba, 
that the Soviets might substantially in­
crease the effectiveness of their nuclear 
missile firing submarine fleet with such 
a base, and that this would be a serious 
matter, indeed~if the base were used. 
Does he think that it would be not be 
used? 

I believe that we have to be concerned 
by the administration's double reverse 
on this matter. For those of you who do 
not follow the great sport of football, a 
double reverse occurs when the quarter­
back seems to go one way, and hands the 
ball to a man running the opposite way, 
which is a reverse. A double reverse takes 
place when the second man hands off to 
a man going in the quarterback's origi­
nal direction. Now in the case of the 
Soviet submarine base, we have seen the 
White House take off on an aggressive 
challenge, only to reverse its field, and 

then only, through Secretary Laird, to 
reverse its field yet again, except that 
he fumbled. The quarterback has not yet 
any place in sight during all this ac­
tion-he has been in Europe, at sea, in 
Florida and now is on the campaign 
trail. 

Would the President not have been in 
the forefront of those condemning the 
late President Kennedy had he per­
mitted the Soviets to establish a subma­
rine base in Cuba? Indeed he would have. 
Yet, as President, he sees no need to rec­
ognize the danger, nor even to ask his 
spokesmen to set the facts straight, nor 
even to express much concern about it. 

If there is a threat to America today, 
I do not think it comes from those that 
the President has his chief hatchetman 
to denounce as radic-liberals but from 
the very real opponents of this country 
who have established themselves with a 
strategic base in CUba, with a stunning 
election victory in Chile, and with strong 
gains elsewhere in the southern half of 
this hemisphere. If the President would 
discover the real threat to the Western 
Hemisphere, and to this country today, 
let him discover America this Columbus 
Day. 

THE 91ST CONGRESS-A REPORT 
TO THE PEOPLE 

The SPEAKER. Under a previous or­
der of the House, the gentleman from 
New Jersey (Mr. THOMPSON) is recog­
nized for 30 minutes. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, each session of the Congress 
tends to take on a character and theme 
of its own. While the record of the 
91st Congress is still being written, I 
venture to think it will become known 
as the "New Priorities" Congress-the 
Congress which expressed in legislative 
terms the Nation's determination to put 
its house in order. Much remains to be 
done, but there are major accomplish­
ments for which we may justly take 
credit. 

CURBING THE PENTAGON 

This Congress has responded to the 
national mood by bringing the Defense 
budget under rational control. The House 
of Representatives trimmed $2 billion 
from administration requests. If upheld 
by the Senate, as will almost certainly 
be the case, the 1971 Defense budget will 
approximate $66.7 billion-down $6 bil­
lion from fiscal 1970. More to the point, 
more than half the cuts were in the arms 
procurement section of the budget. In 
short, Congress has served notice on the 
military that it is fed up with costly 
overruns on questionable weapons sys­
tems and will insist that the Pentagon 
heed its own newly announced fly­
before-you-buy policy. 

FOREIGN AFFAIBS 

The 91st Congress saw a significant 
effort in the Senate to reassert congres­
sional oversight responsibility on foreign 
policy. The Committee on Foreign Af­
fairs brought to public view the nature 
and extent of our commitments to the 
nations of Southeast Asia and for the 
first time revealed some of the seamier 
aspects of those commitments; for ex-

ample, the fact that we have for some 
time been paying huge bonuses to entice 
our "allies" to fight in South Vietnam. 
The central issue at dispute in the 
Senate was the withdrawal rate, and 
whether support as well as combat troops 
would be brought home. The President 
at first steadfastly refused to be pinned 
down to a withdrawal timetable as 
sought in the Hatfield-McGovern reso­
lution, which I sponsored in the House. 
But in his speech of October 7, Mr. Nixon 
said: 

We are ready to negotiate an agreed time­
table for complete withdrawals as part of an 
overall settlement. 

Meanwhile, Congress expressed its 
deep concern for the fate of Israel by 
authorizing the President to transfer 
to Israel by "sale, credit, or guaranty,, 
aircraft and related equipment to coun­
teract the Russian presence in Egypt. 

THE DOMESTIC SCENE 

Mr. Speaker, I think it fair to say that 
the 91st Congress has begun to heed the 
growing desire of the American people 
for improvement in the qualitative as 
well as the quantitative aspects of our 
society. Most of us realize that no society 
can exist, much less improve itself, if it 
cannot guarantee the physical well. 
being of its citizens nor safeguard their 
property. Thus, action was taken on a 
number of major law enforcement bills. 
The most significant were: the Compre­
hensive Drug Abuse Prevention and 
Control Act, which sets up new proce­
dures for classifying dangerous drugs, 
changes penalties for "users" as opposed 
to "pushers," provides new enforcement 
powers to attack major narcotics rings, 
and authorizes new rehabilitation pro­
grams for drug addicts; the Omnibus 
Crime Control and Safe Streets Act, 
which builds upon and improves the 
initial Crime Control Act of 1968 and 
provides substantially more money for 
Federal grants to State and local law 
enforcement agencies; the Organized 
Crime Control Bill, which gives Federal 
and State authorities new powers to in­
vestigate "syndicated" crime and to pre­
vent hoodlums from buying into legit­
imate businesses. 

THE ENVIRONMENT 

While law enforcement measures oc­
cupied a good deal of time, Congress 
gave high priority to environmental leg­
islation. The House passed a new Clean 
Air Act which more than doubled Fed­
eral funds to fight air pollution. The 
Senate added tough new language giv­
ing the auto industry a specific deadline 
to develop a pollution-free automobile 
engine. A new Water Quality Improve­
ment Act materially increased Federal 
grants for sewage treatment construc­
tion and pilot projects to investigate new 
methods to rid our lakes and streams of 
pollutants. A new Solid Waste Disposal 
Act will expand research for new meth­
ods of dealing with garbage and trash. 
Administratively, Congress authorized 
the President to revamp the executive 
branch to give more emphasis to environ­
mental problems. And Congress enacted 
the new Environmental Education Act 
which I cosponsored. The act will make 
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Federal funds available to local schools 
to help set up environmental education 
courses to alert a new generation of 
Americans to the values of nature and 
the necessity of preserving it. 

MEETING SOCIAL NEEDS 

Americans do want a better physical 
environment in which to live and raise 
their children. But far too many of our 
people are still waging a difficult battle 
to assure to themselves the basic neces­
sities of life. This is particularly so in 
the case of our senior citizens who are 
most vulnerable to the inroads of infla­
tion. Legislation increasing social secu­
rity benefits and improving coverage was 
approved by the House and should soon 
receive attention in the Senate. The spec­
ter of illness haunts everyone--young 
and old. Congress passed over the Presi­
dent's veto the Hospital Construction 
Act which continues the existing pro­
gram of Federal grants for new hospital 
construction and establishes more lib­
eral provisions for Federal loans to build 
urgently needed hospital facilities. 

Space does not permit more than a 
brief mention of other major legislation 
to be enacted by the 91st Congress: The 
new Urban Mass Transportation Act, au­
thored by Senator HARRISON A. WILLIAMS, 
of New Jersey; the Health Training Im­
provement Act; the Food Stamp Author­
ization Act; the Child Nutrition Act; the 
Federal Construction Safety Act; the 
National Traffic and Motor Vehicle 
Safety Act; the Federal Railroad Safety 
Act; and, of course, the Tax Reform Act 
of 1969. 

This listing is by no means all inclu­
sive, nor could it be. But I think it indi­
cates that the 91st Congress expressed 
a deep regard for the social needs of our 
citizenry and a determination to do 
something about them. Much more needs 
doing. As a result, the 92d Congress will 
have a full agenda when it convenes next 
January. But thanks to the Legislative 
Reorganization Act passed by the 91st 
Congress, I think the new Congress will 
be even more responsive to national 
needs. 

A TRIBUTE TO COLUMBUS 
The SPEAKER. Under a previous or­

der of the House, the gentleman from 
New Jersey (Mr. Ronmo) is recognized 
for 15 minutes. 

Mr. RODINO. Mr. Speaker, once again 
this year we pause to honor one of the 
great journeymen of time. 

We celebrate Columbus' daring, his 
courage and discipline and his visionary 
spirit--but especially we commemorate 
his feat for the monumental vistas which 
he opened for future generations to ex­
plore. 

Whether Columbus was actually the 
first or second, or even the third voyager 
to reach our shores is purely academic. It 
detracts nothing from the intrepid ad­
miral's daring and determination. It sub­
tracts nothing from the everlasting sig­
nificance of his unique and monumental 
achievement. 

In saluting Columbus we honor not 
only the man but the legacy which he 
bequeathed as the Father of Immigra-

tion. We honor all immigrants, for the 
faith and courage of those who followed 
Columbus remind us of his undaunted 
will. In this spirit they eventually cre­
ated our democracy, dedicated to the 
principles of freedom and opportunity. 
But we do more than show our grati­
tude for their countries contributions. 
We simultaneously strike a powerful blow 
against discrimination and the intoler­
able prejudice of those who insist upon 
measuring a man by where he comes 
from or where his parents or their par­
ents came from, without regard for in­
dividual ability, integrity, loyalty, or any 
other distinguishing or commendable 
characteristics. 

The magnitude of Columbus' achieve­
ment is incalculable, for virtue of his dis­
covery, he was responsible for the birth 
of a civilization. This major milestone 
in the history of mankind deserves to be 
remembered anew each year. In and of 
itself it is sufficient reason to justify a 
national celebration in a country which 
owes its existence to that magical mo­
ment of discovery. 

I am personally gratified that after 
many long years and persistent efforts 
the Congress saw fit to establish Colum­
bus Day as a national holiday. And, I 
am pleased that next year will mark the 
first national celebration of this historic 
event--for Columbus Day is an appro­
priate occasion for the nation to pause 
to pay homage to the cause and chal­
lenge of discovery, invention, and ex­
ploration. We celebrate Columbus Day, 
too, as a symbol of man's search for, 
and conquest of frontiers--both those 
which are as yet unknown as well as the 
new frontiers of environmental pollution 
and urban decay which are really the 
old frontiers redefined-and perhaps the 
greatest challenge to the frontier spirit. 

It will be a time to review our prog­
ress in the search for technological ad­
vances to improve the way of life for all 
citizens by making it better, safer, and 
more satisfying, to evaluate our gains 
and appraise our failings and to renew 
our faith. 

THE CHARLOTTE DESEGREGATION 
CASE 

The SPEAKER. Under a previous or­
der of the House, the gentleman from 
Florida (Mr. CRAMER), is recognized for 
30 minutes. 

Mr. CRAMER. Mr. Speaker and my 
colleagues, I am just a few moments late 
because I have just left the U.S. Su­
preme Court, along with some of my 
colleagues from the House, some of the 
83 Members of the House who joined me 
in my brief in the Charlotte-Mecklen­
burg desegregation case, being heard to­
day by the Supreme Court. 

It might be as shocking to my col­
leagues as it was to me to learn that 
those 84 Members of the Congress, my­
self included, were denied the right to 
be heard before the U.S. Supreme Court. 
Supported by my colleagues, I had peti­
tioned for the opportunity to be heard as 
the author of the antibusing amend­
ment to the 1964 Civil Rights Act. Sec-

tion 401(b) very clearly and very dis­
tinctly states: 

Desegregation shall not mean the assign­
ment of students to public schools in order 
to overcome racial imbalance. 

The Senate, in section 407, further 
stated that no court or any other branch 
of the Government shall have authority 
to order racial balance. 

Now, this is a very clear mandate of 
the Congress of the United States. You 
and I know that that act of 1964 would 
never have become law, if this language 
had not been written into the proposed 
legislation for desegregation in America. 

There is no argument about whether 
desegregation should be required. That 
is the law, and no one is arguing that. 
However, the question is: What is de­
segregation? As the Member of the Con­
gress who wrote the definition into the 
law, which was supported unanimously 
on the floor of the House and unani­
mously by the Senate, I know that there 
was not one question raised about it when 
it was proposed that desegregation shall 
not mean the busing of students in order 
to provide racial balance. 

I listened to the arguments this morn­
ing. The nub of the problem is: Can you 
have an all-black school anywhere in 
America and still have a constitutionally 
desegregated system? I say "yes." The 
courts have constantly said "yes" in the 
North, but not in the South. That is not 
uniformity of justice in America. It is a 
wrong decision, and I wanted to tell them 
that it was wrong. I wanted to tell the 
Justices in the Supreme Court that it was 
wrong, because I offered that amendment 
and I come from the South and my own 
congressional district and home county 
was involved. They said in my own home 
county that you could not have an all­
black school under the latest determi­
nation, although you can have just as 
many as you want in Chicago, and in 
Harlem, and in other places in America. 
This, despite the fact that the Congress 
of the United States clearly acted and 
said that busing shall not be required for 
balancing. But they are playing a num­
bers game with all of the students in 
America. A quality education, and a 
neighborhood school system, and the 
rights of all the students, black and 
white, should be considered in providing 
for an adequate educational system in 
America so far as the Constitution of the 
United States and the Congress of the 
United States are concerned. 

I resent the fact, Mr. Speaker-and 
I will yield to my distinguished colleague 
in whose district the problem exists, the 
Charlotte-Mecklenburg area, where this 
case arose--! resent the fact that the 
Congress of the United States and the 
Member who wrote that amendment, in 
particular, were not given an opportu­
nity to try to help the Supreme Court by 
indicating what Congress clearly in­
tended; namely, that the rule should be 
the same nationwide and that you could 
have an all-black or all-white school 
where this is no segregation. This is not 
against the 14th amendment. The courts 
have no right to inject themselves into 
that factual situation. Second, the Con­
gress has spoken under section 5 of the 
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14th amendment, to enact appropriate 
legislation. I am glad to see that the De­
partment of Justice is taking a position 
similar to this in many respects. Balanc­
ing is not required, and busing for the 
sake of balancing is not required. But I 
wish the Court had given me the oppor­
tunity to say it. That is what the Con­
gress has said and that is the law of the 
land, and the Court has got to live up to 
it. I wish somebody had been there to 
inform the Court of what we intended. 
I say that it is a pretty sad day in Amer­
ica when a Member of the Congress of 
the United States, backed by 83 other 
Members of the Congress, which is a 
pretty substantial number of the Mem­
bers, not just from the South, but from 
the entire country, is not at least given 
5 minutes of the precious time of the 
Supreme Court of the United States. 

I now yield to the gentleman from 
North Carolina (Mr. JONAS). 

Mr. JONAS. Is it not fair to say that 
some of the lower courts and the court 
of appeals, .for example, in the Fifth Cir­
cuit have completely misinterpreted and 
misconstrued the legislative history in­
volved in the Civil Rights Act legislation? 
ls that not true? 

Mr. CRAMER. The gentleman is abso­
lutely correct. 

Mr. JONAS. And was not one of the 
purposes of the brief which the distin­
guished gentleman from Florida filed to 
make the record clear and to establish 
and show to the Supreme Oourt what the 
real legislative history behind that 
Cramer amendment was, beginning with 
the hearings in subcommittee, and in the 
full committee and particularly on the 
floor in the other body? 

Mr. CRAMER. The gentleman is emi­
nently correct. In the Judiciary Commit­
tee, we struck from the legislation pro­
posed by the then Kennedy administra­
tion in 1963 every reference to racial 
balance, and we did so unanimously. 
Then we offered the amendment on the 
floor to make sure, as the gentleman well 
remembers. For the courts to come up 
with a wholly improper determination 
that my amendment applies to the North 
but not the South is about the most fic­
titious and false interpretation of that 
legislation I have ever seen, and I wanted 
the opportunity to tell them what we 
intended. 

Mr. JONAS. Mr. Speaker, if the gentle­
man will yield further, that point was not 
only made in the committee, in your sub­
committee and on the floor, but it was 
emphasized in the debate and the col­
loquy in the other body. 

Mr. CRAMER. The gentleman is abso­
lutely correct. And, I repeat, I do not 
think there was a man in the Congress 
who would not concede that if my amend­
ment, plus the one added in the Senate, 
had not been made a part of that legis­
lation, the act would not have passed. 
Does not the gentleman agree with that? 

Mr. JONAS. I agree absolutely. I can­
not understand how a court could so 
misconstrue the legislative history of this 
section. That is why I am so anxious to 
join in the very fine brief prepared by 
my able colleague in the well, because 
I thought for the first time we had some 
legislative history for this act and this 
section in a brief and in oral argument 

which would convince the Supreme 
Court that the lower courts had mis­
construed and misinterpreted the legis­
lative history. There was no intention 
on the part of the Congress in the Civil 
Rights Act of 1964 and the amendments 
thereto to indicate that that provision 
only applied to de facto cases. 

Mr. CRAMER. I will say to the gentle­
man that I thank him .for joining in the 
brief and for his activity in support of 
this case which originated in his district. 
He is very much involved in an effort to 
get a rule of reason applied with respect 
to desegregation. 

I had hoped that the Supreme Court 
Justices would read that brief and that 
they would let us be heard. I trust that 
they will read that brief because if they 
do, I think there is a good chance that 
a decision will be made consistent with 
the law as written. Balance is not re­
quired through busing because the Con­
gress acted under the Constitution and 
stated that it would not be required. 

Mr. JONAS. Mr. Speaker, if the gen­
tleman will yield further, I was glad to 
hear the Solicitor General in the argu­
ment this morning adopt that same view. 
He made the Point that what the Con­
gress enacted under the 14th Amend­
ment, a lower court is bound by. 

Mr. CRAMER. That is right, and that 
is what I wanted to indicate-that what 
Congress intended, the Court is bound by. 

Mr. MONTGOMERY. Mr. Speaker, 
will the gentleman yield? 

Mr. CRAMER. I yield to the gentleman 
from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I would like to be asso­
ciated with the gentleman's remarks and 
I commend him for his actions. I also 
have had the great opPQiitunity to join in 
the brief that the gentleman in ,the Well 
has prepared, and I had the opPQrtunity 
to go with the gentleman in the Well 
and with many other of my colleagues to 
the Supreme Court 1this morning. 

I think it should be pointed out, Mr. 
Speaker, that the gentleman from 
Florida (Mr. CRAMER), did ask permission 
for only 5 minutes to address the Su­
preme Court to put his arguments for­
ward, and he was denied this time. 

I might also say that the Supreme 
Court stopped right at 12 o'clock to have 
lunch, and as I understand it they will 
quit again at 4: 30 in the afternoon, not 
taking enough time to hear such an 
important argument that the gentleman 
in the well has prepared to deliver in the 
Charlotte-Mecklenburg case. 

Mr. Speaker, I wish the gentleman 
from Florida would comment on what 
the Solicitor General said in his re­
marks to the Supreme Court this 
morning, wherein he said that he could 
find nothing in the Constitution that 
said where you had to have integrated 
schools, schools could be segregated in 
certain cases, all black or all white. 
He gave as examples Washington, D.C., 
and Mount Bayou, Miss. Would the 
gentleman care to comment on that? 

Mr. CRAMER. The argument of the 
Solicitor General-and incidentally, as 
you know, many of us have been attempt­
ing to get a rule of reason in the execu-
tive branch, and I think the brief filed by 

the Solicitor General indicates that may­
be there is a breakthrough there, cer­
tainly insofar as that brief is concerned­
indicated that the Court should first de­
termine what are the standards that 
shall be required; and, second, what 
should be the objective? 

And he questioned whether the objec­
tive should be achieving of balance as the 
standard, or should it be to disestablish a 
dual school system? And he took a very 
clear and positive position that the Con­
stitution, in his opinion, and that means 
the Justice Department of the United 
States, does not require racial balance. 
Desegregation does not mean racial bal­
ance. 

I trust the Court will be guided fa­
vombly by that. 

Mr. MONTGOMERY. If the gentleman 
will yield further, and this will be my last 
comment and last question, I was a little 
surprised at some of the judges asking 
questions about certain terms that we 
have become quite familiar with in deal­
ing with desegregation cases, I was sur­
prised at hearing the Court asked the 
Solicitor General and others before the 
Court what did the witnesses mean by 
words such as pairing, clustering, and 
satellite. This is such an important case, 
I was a little disturbed that the judges 
were not more more familiar with these 
words and their usage. 

Mr. Speaker, again I thank the gentle­
man for yielding-he is doing a great 
service to the people of this country. 

Mr. CRAMER. I thank the gentleman 
for joining in the brief. 

Mr. FLYNT. Mr. Speaker, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentle­
man from Georgia. 

Mr. FLYNT. Mr. Speaker, I thank the 
gentleman from ·Florida for yielding to 
me at this time. 

Mr. Speaker, I think that the gentle­
man from Florida (Mr. CRAMER), has per­
formed a service for this body and for 
the country in taking this special order 
today to do on the floor of the House that 
which he was denied the right to do be­
fore -the bar o,f the Supreme Court today. 

The gentleman from Florida, I am 
sure, will concur that immediately uPon 
the preparation of the amicus curiae 
brief which the gentleman from Florida 
prepared, and upon giving a number of 
us the opportunity of joining with him 
in the fl.ling of that brief with the 
Supreme Court, that along with a large 
number of our other colleagues the gen­
tleman from Georgia who is now speak­
ing joined with the gentleman from 
Florida. I would further say that the 
brief as prepared by the gentleman from 
Florida certainly expressed the intent of 
the Congress which is at issue in this 
Charlotte-Mecklenburg case which is 
being considered before the Supreme 
Court today. 

In addition, I think that the gentle­
man from Florida has accurately stated 
the facts that as popular and appealing 
as that legislation to which his amend­
ment was added was to the majority of 
the Members of the House that it would 
not have passed without his amendment. 
I must add that even with the amend­
ment of the gentleman from Florida, 
that piece of legislation had no appeal 
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to me. Notwithstanding I think the gen­
tleman from Florida is correct when he 
says that without the language of his 
amendment the bill would not have 
passed either this House or the other 
body. 

I was disappointed, as I know the gen­
tleman from Florida was, when he was 
denied the right to appeal personally and 
to make an oral argument before the bar 
of the Supreme Court. I share with him 
that disappointment which I know he 
must have felt. 

In addition to that, the State of 
Georgia through the Attorney General 
of our State filed a brief in this same 
case. I hope the gentleman from Florida 
has read it, and I believe that he has. 
I believe the gentleman from Florida will 
concur in the line of reasoning in the 
brief submitted by the Attorney General 
Arthur K. Bolton of Georgia, and others, 
as being along identical lines as the brief 
prepared and submitted by the gentle­
man from Florida and others. 

The State of Georgia has particular 
reasons to be interested in this case and 
to be heard. One of the cases which has 
been consolidated with the Charlotte­
Mecklenburg County case and which 
arose in the State of Georgia and cer­
tainly has a valid interest. In this case, 
the State of Georgia was entitled to be 
heard just as I think the gentleman from 
Florida was entitled to be heard. 

However, I do express the hope and 
confidence that the Chief Justice of the 
United States and the Associate Justices 
of the Supreme Court, will carefully read 
the brief prepared and submitted both 
by the gentleman from Florida and by 
Attorney General Bolton of the State of 
Georgia. 

Mr. Speaker, I congratulate the gen­
tleman from Florida on his brief and 
for taking this special order today. 

Mr. CRAMER. Mr. Speaker, I thank 
the gentleman from Georgia. 

Mr. Speaker, to me this is a unique sit­
uation. In effect, the Court is actually 
taking over the functions of the local 
school boards and drawing school dis­
trict lines and drawing their own plans­
and dictating, if you please, their own 
plans for desegregation-and, sup­
posedly, pursuant to a constitutional 
mandate. 

This is a situation charged with public 
interest and concern. To me, this is 
unique that the court should assume that 
right-the Congress having spoken in 
the field. Indeed this is a unique case. 

In a case like this, where the Congress 
has acted to provide a definition of de­
segregation, and the Court is seeking a 
definition, for the life of me I cannot 
understand why the Supreme Court 
holds to a hard and fast rule and will 
not let the Congress be heard. 

Mr. FLYNT. Mr. Speaker, I concur 
with what the gentleman said about this 
being a unique case. It is unique for the 
reasons the gentleman from Florida has 
stated. 

If I may add another reason, I think 
the Charlotte-Mecklenburg County case 
is unique because in so many instances 
where the Supreme Court of the United 
States is called upon to rule upon the in­
tent of the Congress in enacting a par­
ticular piece of legislation and in many 

instances the personnel composition of 
Congress has so changed between the 
time that the statute was enacted and 
the time the Supreme Court may be called 
upon to rule upon the intent of Con­
gress in passing a particular statute, that 
many or all of the Members who were 
Members of the Congress at the time of 
the enactment of the legislation are 
gone either through retirement or death. 
But in this instance many Members of 
the Congress who were serving in 1964 
are still serving in both Houses of Con­
gress. This is equally true, as the gentle­
man is well aware, as to many of us who 
gladly joined with him in signing this 
brief-are still here. So the Court had 
unique opportunity to hear from the gen­
tleman from Florida speaking for him­
self and the others as to what the intent 
of the Congress was and is. 

Mr. Speaker, I thank the gentleman 
from Florida for yielding. 

Mr. CRAMER. I thank the gentleman 
from Georgia. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentleman 
from Illinois. 

Mr. MICHEL. The gentleman made 
the point that he, together with several 
of our colleagues, were denied 5 or 10 
minutes to present an oral argument be­
fore the Supreme Court. Aside from 
being a Member of the Congress, is not 
the gentleman from Florida a lawYer in 
good standing, admitted to practice be­
fore the Supreme Court as a private 
citizen? 

Mr. CRAMER. Yes; that is correct. 
Mr. MICHEL. Did the Court give any 

reason at all why the gentleman was de­
nied the opportunity for that oral argu­
ment? 

Mr. CRAMER. Yes; they said, "Mo-
tion denied," quote, unquote. 

Mr. MICHEL. And that was it? 
Mr. CRAMER. That was it. 
Mr. MICHEL. I merely wish to com­

mend the gentleman for focusing atten­
tion--

Mr. CRAMER. The Supreme Court 
does not have to explain what it does. 
All it said was "Motion denied." 

Mr. MICHEL. I do wish to commend 
the gentleman for the action he has 
taken in focusing attention on the his­
tory and intent of this most significant 
piece of legislation because, as the gentle­
man has suggested, it does have far­
reaching ramifications throughout the 
country, including my own State of Illi­
nois. 

Mr. CRAMER. I thank the gentleman. 
Really what I am hoping the Court will 
do is to consider all students. Why deny 
white students basic rights? Why should 
white students be bused 40, 50, or 60 miles 
in order to accommodate a numerical 
balance, merely because some college pro­
fessor thinks that is the way it should 
be done? That is what happened in North 
Carolina. The Court hired an expert. I 
think all students have rights. Certainly 
it does not help education or the rights 
of students to compel them to spend 2 
or 3 hours a day on a bus instead of 
being with their families and participat­
ing in neighborhood activities, such as 
Boy Scouts and Girl Scouts. I think the 
rights of the students must be recognized. 

There must be some fairness in this 
thing. Playing a numbers game, a bal­
ancing game, just does not serve the best 
interests of the students. 

Mr. MICHEL. I agree with the gentle­
man. 

Mr. CRAMER. I thank the gentleman. 
I yield to the gentleman from Alabama. 

Mr. EDWARDS of Alabama. I thank 
the gentleman for yielding. The gentle­
man has mentioned that the Court does 
not have to answer for its actions. Sitting 
over there this morning and observing 
the Court, I am even more certain now 
that we need to pass the bill that I in­
troduced to elect the judges of that 
Court and also to retire them at the age 
of 70. If they are going to make the law 
which we are supposed to do then i 
think they should be answerabie to the 
people as we are. 

Mr. CRAMER. Let me make my posi­
tion understood. I say they should be up 
for review every 6 years, and should be 
required to retire at age 70. I yield fur­
ther to the gentleman. 

Mr. EDWARDS of Alabama. We are 
not too far apart on that, then. 

The gentleman has done a great serv­
ice in preparing his brief. It is a brief 
prepared from a legal standpoint by a 
gentleman with a legal background. At 
the same time he brings practical knowl­
edge to the brief, because the gentleman 
was the author of the amendment which 
has been ref erred to. I think the sub­
stance of this brief is, in fact, at the heart 
of what the Court is going to have to 
consider and decide as a result of it,s 
hearings today and tomorrow. In my 
opinion, it is most unfortunate that the 
Court has not seen fit to allow the gen­
tleman to make his oral argument. 

Mr. CRAMER. Let me say that this 
point is exactly what the Court is going 
to have to decide; is it not? The position 
of the appellants, the NAACP and what­
have-you, is that you have to have racial 
balance. 

Mr. EDWARDS of Alabama. That is 
correct. 

Mr. CRAMER. They will have to de­
cide the question. 

Mr. EDWARDS of Alabama. The Con­
gress has been very clear on this. I think 
it should also be pointed out, or perhaps 
reiterated, that the oral argument that 
the gentleman hoped to make was going 
to be made on behalf of 84 of us who 
joined him is his brief. We did not go 
over there and ask the Court to let all of 
us argue. I am admitted to practice be­
fore the Supreme Court as well, but it 
had been hoped by all of us that the 
gentleman could make that argument in 
our behalf. So it is an affront, not only 
to the gentleman in the well from Flor­
ida, who has done such a tremendous job 
in this area, but to all of those who joined 
him in the brief. Again I commend the 
gentleman for what he has done. 

Now we can only hope that the Court 
will in fact sit down and thoroughly 
study the brief the gentleman has pre­
pared. 

Mr. CRAMER. I thank the gentleman. 
Mr. HUNGATE. Mr. Speaker, will the 

gentleman yield? 
Mr. CRAMER. I yield to the gentleman 

from Missouri. 
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Mr. HUNGATE. I thank the gentleman 
for yielding. 

If I understood the gentleman_ ~or­
rectly-and I think I do-the Judiciary 
Committee, on which we serve~ ~ogether, 
was unanimously of the op111~on that 
f oreed busing would not be req~red, and 
when the amendment was cons~~ered by 
the House, the unanimous decision was 
the same, is that correct? 

Mr CRAMER. The gentleman from 
Miss~uri was on the committee at the 
time with this gentleman? 

Mr. HUNGATE. I served on the c~m­
mittee with the gentleman from Florida. 

Mr. CRAMER. The gentlema!; _remem­
bers we struck "raci~l bal9:n~e 111 every 
paragraph in that bill. This is wha~ th7 committee said in its report at that time. 

The Committee failed to extend this as­
sistance to problems frequently referred to 
as "racial imbalance" as no adequate defini­
tion of the concept was put forward. The 
Committee also felt that th~s could lead to 
the forcible disruption of neighborhood pat­
terns might entail inordinate financial and 
hum~n cost and create more friction than it 
could possibly resolve. 

Mr. HUNGATE. Mr. Speaker, I _thank 
the gentleman for putting that m the 
RECORD and for doing his usual thorough 

job. · · If th b e When the Court demed itse e en.-
fit of the gentlemar..'s oral argument, it 
denied itself the work of a keen analyst 
of this problem. I regret it very much. 

Mr. CRAMER. Mr. Spea~er, I thank 
the gentleman from Missouri. . 

Mr. FLOWERS. Mr. Speaker, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentleman 
from Alabama. 

Mr. FLOWERS. Mr. Speaker, I thank 
the gentleman for yielding. 

I could not agree more with the ge1;­
tleman on the remarks he has made 111 
his special order today, and I want to 
associate myself with those remarks and 
also the remarks of others here this 
afternoon. . 

I likewise joined the gentleman 111 the 
brief and I commend him on the work 
he h~ done on this vital issue. I only 
wish the gentleman had been given the 
oppartunity to spea~ for .the Me~bers ~f 
the House in the historic hearmgs t~ 
week but that opportunity was demed 
him. 'somehow, I am no~ surprised. But 
I can only hope some fairness and some 
reasonableness and something good will 
come out of these proceedings across the 
street. It seems to me absolutely essen­
tial that the Supreme <::ourt set O?t for 
all to see a national pohcy---on this na­
tional problem. The issue of d~egrega­
tion or more correctly, what IS ~ be 
reqttired by the Constitution to eradicate 
segregation has for too ~o?g been a ~rob­
lem that plagues and divides us. It 1s my 
judgment that a national policy a1:}o~­
ing freedom of choice of school withm 
the neighborhood school concept would 
be fair and just to all concerne~ and 
help to bring us together as a nation. 

Mr. CRAMER. Mr. Speaker, I thank 
the gentleman from Alabama. 

Mr. DANIEL of Virginia. Mr. Speaker, 
will the gentleman yield? 

Mr. CRAMER. I yield to the gentle­
man from Virginia. 

Mr DANIEL of Virginia. Mr. Speaker, 
I thai:ik the gentleman for yielding. 

Mr. Speaker, I associate myself wJth 
the remarks the gentleman from Florida 
has made. 

I am not a lawyer, and I am not sure 
what argument the g.entleman would 
have made, but I think his reasoning is 
sound. 

I should like at this time to announce 
my intention to introduce a resolution, 
calling for an amendment to the Consti­
tution to make freedom of choice in pub­
lic school attendance the law of the land. 

Some time ago I decided that, should 
the Supreme Court's ruling be unfavor­
able in the Charlotte-Mecklenburg case 
now being heard, I would introduce s~ch 
a resolution. My decision to take act10n 
at this time is the direct result of the 
treatment accorded my distinguished 
colleague, the gentleman from Florida 
(Mr. CRAMER), who had requested per­
mission to appear before the U.S. Su­
preme Court this morning as spokesman 
for 86 Representatives, including myself, 
who earlier this year joined as signa­
tories to the amicus curiae brief filed 
in this case regarding the busing of 
schoolchildren to attain racial balance 
within geographic areas. 

As we all know, last Wednesday, Con­
gressman CRAMER'S petition to be heard 
was denied by the Court. Today, he filed 
another motion, asking the Court to re­
consider due to the special nature of the 
case and the fact that the Solicitor Gen­
eral was to be heard. His motion was 
summarily denied by the court. 

Opposition to busing is neither re­
gional nor partisan. The 86 Members for 
whom Mr. CRAMER was to appear repre­
sented nearly equal numbers of Demo­
crats and Republicans, and included 23 
Members from obviously non-Southern 
States such as California, Indiana, and 
Illinois. 

Congressman CRAMER can by no means 
be dismissed as a novice on the subject, 
for it was he who framed the antibusing 
amendment to the Civil Rights Act of 
1964. 

When the Supreme Court of the United 
States, the highest court in our land, re­
fuses to hear an attorney Congressman, 
qualified to appear before that Court, 
without cause or reason, then we can only 
assume that the nine judges have com­
pletely and totally abandoned their duty 
to interpret the Constitution and the laws 
and have embarked on full-time careers 
in sociaf experimentation at whatever 
cost to their victims-yes, victims-the 
children of this country. 

Congressman CRAMER requested per­
mission to appear at the opening of the 
Supreme Court session today as a repre­
sentative of almost one-fifth of the Mem­
bers of this body, to express the intent of 
this body. That Members of Congress 
should be so suspicious of the motives of 
the Supreme Court as to feel it necessary 
to have a legal representative in attend­
ance is a sorry commentary on the feel­
ings engendered by the Court. That Con­
gressman CRAMER should be turned away 
must indicate to all thinking people that 
the suspicion was well founded. 

Hopefully, the Court will use common­
sense reasoning in their decision, and 
the public school system will not be de­
stroyed. In this event, the constitutional 
amendment will not be necessary. 

Mr. CRAMER. Mr. Speaker, I thank 
the gentleman. 

Mr. COLMER. Mr. Speaker, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentleman 
from Mississippi. 

Mr. COLMER. Mr. Speaker, I should 
like to associate mystelf with the re­
marks of the able and distinguished gen­
tleman from Florida (Mr. CRAMER) . 

As one who joined with the gentleman 
in the presentation of this brief, it is 
difficult for me to understand why the 
court in its majesty saw fit not to per­
mit the gentleman an opportunity to 
present a brief oral argument. 

I had always understood from my brief 
study of the Constitution that the three 
branches of the Government were equal, 
and certainly where this body had pre­
sented on behalf of a substantial number 
of Members of this body a brief, it seems 
that the gentleman should have been 
afforded an opportunity to present the 
legislative point of view. 

In that connection I should like fur­
ther to observe that while we hear a 
great deal about the decision of the Court 
being the law of the land, again my pe­
rusal of the Constitution does not reflect 
any basis for such statement. The law 
of the land, according to the Constitu­
tion as I recall it, is the laws passed by 
the Congress and the treaties made with 
the consent of the Senate, and that is 
the only place in the Constitution that 
the phrase "the law of the land" is re­
ferred to. 

Mr. Speaker, that brings us back to a 
question here of philosophy. We all re­
call that a former President of the 
United States on a previous occasion did 
send a message down here to stack the 
Court. That was the phrase generally 
used. But the Congress, the Representa­
tives of the people, did not give the Presi­
dent that authority. But time and death 
and retirement and so on brought about 
a change in that situation, and the ob­
jective sought by the then President was 
achieved by the stacking of the Court 
with a so-called philosophy, the so-called 
liberal philosophy. 

It seems to me that body has taken 
unto itself the prerogative which is des­
ignated by the Constitution to this body, 
the legislative body, and has been follow­
ing a procedure of legislating, which is 
an intrusion upon the rights of the legis­
lative body. So it would seem that the 
only answer to this problem is to have a 
more balanced Court. I certainly hope 
that when future appointments are made 
that will be uppermost in the mind of the 
President of the United States; and the 
Senate will cooperate. 

I thank the gentleman for yielding. 
Mr. CRAMER. I thank the gentleman. 

I have so insisted in my recommenda­
tions. 

The SPEAKER. The time of the g~n­
tleman from Florida has expired. 

THE CHARLOTTE DESEGREGATION 
CASE 

The SPEAKER. Under a previous or­
der of the House, the gentleman from 
Alabama (Mr. EDWARDS) is recognized 
for 60 minutes. 
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Mr. EDWARDS of Alabama. Mr. 

Speaker, I took this time for the purpose 
of providing more time in the event it 
was necessary to follow the gentleman 
from Florida, and I am happy to yield 
to the gentleman from Florida if he 
wishes to respond to the gentleman from 
Mississippi. 

Mr. CRAMER. I thank the gentle­
man. I appreciate his taking this addi­
tional time. 

I will say to the gentleman from Mis­
sissippi it has been my constant effort, 
and I have been joined by most of my 
colleagues of at least our joint political 
persuasion-meaning basically not liber­
al-in attempting to get the President 
of the United States to do precisely that. 
The President has said he will appoint 
strict constructionists to the Bench. He 
has done so. He has recommended such 
appointments. I trust he will continue to 
do so and I trust that by doing so bal­
ance will be returned. 

It is my hope that this Court will make 
a reasonable decision in this instance. 

Mr. RIVERS. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of Alabama. I yield 
to the gentleman from South Carolina. 

Mr. RIVERS. Mr. Speaker, I should 
like to ask the gentleman from Florida 
on what ground the Supreme Court 
would not allow him to argue the case? 
He is admitted to the bar of the Supreme 
Court; is he not? 

Mr. CRAMER. Yes, sir. I requested 
permission under rule 44(7) of the Su­
preme Court rules which indicates that 
motions to participate in oral argument 
are favored if made on behalf of the 
United States or a State, territory, com­
monwealth, or possession thereof. I sub­
mitted to the Court that 84 duly elected 
Members who joined me in support of 
my brief represented a sufficient num­
ber of the people of the United States 
to warrant their inclusion within this 
favored category, meaning the right to 
argue under the rules. 

The problem arises with the Supreme 
Court rules themselves. This is the rule 
we felt we were entitled to argue under. 
I believe we are. I do not know the rea­
son why we were denied. 

Mr. RIVERS. How can the Supreme 
Court deny one who has been admitted 
to practice before that body, even in an 
amicus curiae brief. I was admitted to 
the Supreme Court in 1940, when I was 
with the Justice Department. 

How can they deny the right to come 
in as an arnicus curiae? I can under­
stand under some cases that oral argu­
ments would be denied, but when the 
gentleman comes in under the grounds 
he comes in under, I do not see how they 
can deny the right to orally argue. 

Mr. CRAMER. It sounds to me like 
they are discriminating against Con­
gress, I would say. 

Mr. RIVERS. They are discriminating 
against Congress. They rendered a de­
cision in this school case, and they had 
not one authority in the Brown case. 
They just said it was unconstitutional, 
and the only authority they cited was to 
suggest generally "the American Dilem­
ma," by that Swedish philosopher. 

What was the name of that Swedish 
philosopher who hangs around here? 
Gunnar Myrdal. They cited Gunnar 

Myrdal and said see generally "the 
American Dilemma." 

Here is what I do not understand: 
the Supreme Court has been legislating. 
If they are going to take this position, 
it would add to our contention that 
their jurisdiction should be limited, and 
we do have that authority under the 
Constitution. This is what they have 
left to us. They have changed their minds 
on this busing matter two or three times. 
They have done it in the Charlotte­
Mecklenburg case. 

Mr. EDWARDS of Alabama. And in 
the Mobile case. 

Mr. RIVERS. Yes, and in the Mobile 
case. Of course it is serious to America. 
They are destroying the most priceless 
thing we have in America, the youth of 
America, bringing them to school in the 
dark of the morning and bringing them 
back home in the dark of night. They are 
destroying the public school system of 
America. It is a disgrace to representa­
tive government. Like the rest of you, I 
am offended by such high-handed meth­
ods used by the Court, but I am not sur­
prised, because they started off that way. 
I am hopeful that somewhere down the 
line the new look of the Supreme Court 
will get us back on the track. 

Mr. Speaker, I want to associate my­
self with the remarks of the distin­
guished gentleman. He is a great lawyer 
and has represented us well. I am happy 
to be associated with him as one of the 
group that he represents, and I wish to 
associate myself with the remarks that 
he has made and in the remarks he is 
about to make. 

Mr. CRAMER. I thank the gentleman. 
Mr. EDWARDS of Alabama. Mr. 

Speaker, I would like to say, in echoing 
what the gentleman from South Caro­
line has said, it is my intention a little 
later on to put portions of the Mobile 
County School Board brief into the 
RECORD. I hope that Members will read 
it, because it certainly points out the 
problems that local school boards have 
had over the last few years. We had one 
case last year where I got a letter from 
30 students who said that they were 
going into their third school in that 
school year because there had been that 
many changes in the Federal court 
orders affecting their school system. The 
school board brief sets up clearly how 
the courts have changed in a matter of 
weeks previous orders that were issued. 
When you have a school system of 
70,000 children you cannot change it 
overnight. Yet the courts have done this 
on many occasions, several times in a 
given year. You have students who are 
not getting educated and, in fact, you 
have students who are not getting inte­
grated, because all too often they are 
dropping out of school rather than go­
ing across town by bus to some other 
school, as the courts ordered. So it is 
most important that the Supreme Court 
delve deeply into the cases before it, the 
Charlotte-Mecklenburg case, the Mobile 
case, and the three or four others that 
they are involved with. I would have 
hoped that the gentleman's brief and 
oral argument would have played a great 
part in the decisionmaking process over 
there. Hopefully they will read the brief, 
but unfortunately they will not have the 

benefit of the gentleman's oral argu­
ment. 

Does the gentleman from Florida have 
any further need for time? 

Mr. CRAMER. Will the gentleman 
yield for just one moment? 

Mr. EDWARDS of Alabama. Surely. 
Mr. CRAMER. The thrust of my argu­

ment to the Supreme Court was obviously 
to the effect that the Congress did act in 
the field of defining desegregation. It 
acted within the scope of the 14th 
amendment and the equal protection 
clause, and pursuant to the express 
power of the Congress under section 5 
which says that Congress shall hav~ 
the power to enact laws and to carry out 
the purposes of that article. Congress 
having acted, therefore, and having pro­
vided a definition and having specifically 
proscribed the powers of the Court in this 
area, first in section 401 defining deseg­
regation and, second, in section 407 pro­
scribing the powers of the Court in that 
area, then that is the law of the land. It 
is unquestionably the mandate of the 
people. The Court therefore in making 
its determination must include that in 
any definition which it finally decides 
in this critical and significant case, 
Charlotte-Mecklenburg. 

I felt as I am sure the gentleman did 
in joining the brief, that this probably 
will be a landmark case and that ac­
tually a unitary system of desegregation 
must be defined and that it should be 
uniformly applied throughout the United 
States. 

I trust this is the task the Court has 
taken upon itself. The Court has the 
duty to live up to what the Congress has 
defined and that is that it shall not in­
clude busing to balance. The legislative 
history clearly shows that Congress was 
concerned with the welfare of the stu­
dents and the preservation of the neigh­
borhood schools in accomplishing de­
segregation. The miles to be traveled, the 
welfare of the students, and the safety 
of the students must be considered in de­
termining what desegregation is. It was 
my intention to present a detailed argu­
ment to the extent the Court would per­
mit supporting these concepts. I do not 
think my request should have been de­
nied. 

Does the gentleman from Alabama 
agTee? 

Mr. EDWARDS of Alabama. I agree 
completely with the gentleman's state­
ment. 

Mr. CRAMER. I believe that under the 
Constitution there is no way whereby 
the Court could have done otherwise. 

At this point I include my proposed 
argument before the Supreme Court as 
part of the RECORD: 
PROPOSED ARGUMENT OF CONGRESSMAN WIL­

LIAM C. CRAMER BEFORE THE U.S. SUPREME 
COURT IN SWANN V. CHARLOTTE-MECKLEN­
BURG, No. 281, OCTOBER 12, 1970 
May it please the Court. My name is Wll­

liam C. Cramer. I am a Member of the House 
of Representatives from the 8th Congres­
sional District of the State of Florida.. 

During the years 1963 and 1964, when the 
Civil Rights Act of 1964 was under con­
sideration by the Congress of the United 
States, I was a Member of the Committee 
on the Judiciary of the House of Representa­
tives and of its Civil Rlght.s Subcommittee. 
In that capacity, I had the opportunity of 
parttcipating extensively in hearings and 
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discussions in Committee and on the Floor 
of the House which led to the passage of H.R. 
7162, which ultimately became the Civil 
Rights Act of 1964. 

Because I believe that inferior Federal 
Courts have consistently overlooked, ignored, 
or circumvented the intention of the Con­
gress in passing that landmark legislation, 
I filed a brief as Amicus Curiae in this case 
on behalf of myself and a bipartisan group 
of 83 Members of the Congress. It is our con­
tent ion that the Congress, when it passed 
the Civil Rights Act of 1964, intended to 
impose legislative guidelines for desegregat­
ing the Nation's public schools. We contend 
that those guidelines were fashioned to 
govern and define actions by the Executive 
and Judiciary in this area; that they were 
intended to be national in scope; that their 
aim was to eradicate State-imposed segre­
gation; that overcoming racial imbalance or 
isolation specifically considered and rejected 
by the Congress in its deliberations. 

Article 6 of the National Charter of this 
Republic provides in part that: 

"This Constitution, and the laws of the 
United States which shall be made in pur­
suance thereof; and also treaties made, or 
which shall be made, under the authority of 
the United States, shall be the supreme law 
of the land;" 

It is our position that in enacting the 
Civil Rights Act of 1964, the Congress has 
spoken on how desegregation is to be 
achieved. We submit, therefore, that the 
fundamental questions before this Court 
are: 

1. Was that Act passed in conformance 
with duly-conferred constitutional author­
ity? 

2. Does the Act, in any way, contravene 
the Fourteenth Amendment whose protec­
tions it was designed to extend? 

If the Civil Rights Act is a constitutional 
expression of authority duly conferred, then 
I submit that it provides the constitutional 
standard for achieving desegregation of the 
Nation's public schools and that this Court 
is bound by them. 

At the outset, let me make one thing crys­
tal clear. School segregation is dead-as a 
legal proposition it is dead; as a way of life, 
it is dead. 

We are not here today to argue the pros 
and cons of segregation. 

What we are here to consider is whether 
classification by race is a proper constitu­
tional remedy for removing the inequities in 
education stemming from former racial clas­
sifications in the public school systems of 
the Nation. 

What guides are there to assist this Court 
in deciding this question? 

First and foremost, there is the Constitu­
tion of the United States. Whatever we do 
must comply with its provisions. 

Then, there are the expressions of the 
will of the American people acting through 
their National Legislature-the Congress of 
the United States. As Article VI makes clear, 
when the Congress has acted in conformance 
with duly conferred Constitutional author­
ity, its mandate becomes the supreme law of 
the land. 

And, last but not least, there are interpre­
tations of all of the foregoing expressions of 
the people's will by courts of competent 
jurisdiction. 

In my argument, I will focus on two of the 
foregoing-the Constitution of the United 
States and the law passed by Congress to ex­
tend its protections in the field of public 
education. 

I believe the commands are clear and con­
trolling in the instant case. 

At the time the Constf.tution was being 
discussed by the Founding Fathers, the in-

stitution of slavery was prevalent through­
out the former colonies. How slaves were to 
be counted in the apport ionment of repre­
sentation in the Congress was one of the 
great issues of the Constitutional Conven­
tion. Indeed, it split over the question. 

At no time were questions of Negro rights 
in any of their present ramifications con­
sidered by the Convention. The possibility of 
balancing of student populations in then 
non-eXistent public schools certainly never 
occurred to the Founding Fathers. 

Nor did balancing become an issue in the 
turbulent years that followed. Between the 
adopt ion of the National Charter and the 
Civil War the great issue was not the abol­
ishment of slavery, rather its extension to 
theretofore free States and territories. 

That's what the famous Dred Scott case, 
decided by the Taney Court, was all about. 
It, in effect, held that Negro slaves were 
chattels and, as such, enjoyed no funda­
mental rights even in Free States. 

The War Between the States was fought 
not to free the slaves but to preserve the 
Union. Lincoln, for years, hesitated to issue 
the Emancipation Proclamation for fear that 
it would seriously jeopardize the Northern 
Cause. When he finally did, he limited its 
application to Confederate areas only. 

So, up to that time, at least, the notion 
of balancing by races was never considered. 

Not until the post-Civil War period were 
the Dred Scott disabilities removed and not 
until ratification of the 13th, 14th, and 15th 
Amendments were Constitutional protections 
for Negro citizens finally adopted. But, inas­
much as many of the States--North, South, 
and Border-which ratified these amend­
ments continued to maintain effective dual 
systems of laws for Blacks and Whites, the 
concept of racial balancing was never within 
their contemplation. Even in the South, 
which was then being reconstructed, the idea 
of balancing never reared its head. And, when 
Reconstruction was ended, Negro rights were 
proscribed again nationwide in laws, customs, 
mores, and tradition. 

Such proscriptions were given judicial 
sanction in the famous Plessy case under the 
rationale of "separate but equal." And this 
doctrine remained the law of the land for 
the next half a century and more. 

Where then did this proposition of classi­
fying by race to remove racial classifications 
come from? Surely its genesis is not to be 
found in the Brown decisions. The Supreme 
Court in them simply stated that "separate 
but eq,ual" was inherently unequal, and had 
to be eliminated with all deliberate speed. 

Ending discrimination in public accom­
modations and f-acilities, not compelling their 
integration, became the objective of Execu­
tive, Legislative, and Judicial action in the 
decade that followed. Insofar as education 
was concerned, the neighborhood school­
equally accessible to Black and White chil­
dren-remained the ideal. 

But in 1963, a dramatic shift of aims and 
goals was proposed. It was initiated by then­
President of the United States, John F. Ken­
nedy, in his Civil Rights Message to that 
Congress that year. Complaining of "the 
slowness of progress toward primary and 
secondary school desegregation," noting that 
it was more than 9 years since the Supreme 
Court's decision in the Brown case, he called 
upon the Congress to "assert its specific Con­
stitutional authority to implement the 14th 
Amendment." 

That authority of the Congress, and Pres ... 
ident Kennedy's clearcut recognition of it, 
ts most important, for it underscores and 
controls almost everything that has happened 
since then. 

To begin with, the Fourteenth Amend­
ment to the Constitution, one of the post­
Civll War Amendments, provides in perti­
nent part: 

"Nor shall any State deprive any person 
of llfe, llberty, or property, without due 

process of law; nor deny to any person 
within its jurisdiction the equal protection 
of the laws." 

In many cases, this declaration requires no 
further clarification. 

But in other more complicated areas, it 
is not self executing. The field of public edu­
cation is such an area. 

Aware that the Amendment would, in 
some case·s, require elaboration and refine­
ment to become effective, the framers of the 
Fourteenth Amendment specifically pro­
vided in Section 5 that "The Congress shall 
have power to enforce, by appropriate legis­
lation, the provisions of this article." 

It was upon this provision that President 
Kennedy relied when he sent his 1963 Civil 
Rights Message to the Congress. In it he 
urged that instead of merely limiting Fed­
eral action to desegregation, as had been 
done in the past, that the Congress should 
authorize a. far broader program. He did so 
in these words: 

"Assistance would be given to those school 
districts in all parts of the country which, 
voluntarily or after result of litigation, are 
engaged in the process of meeting the edu­
cational problems :flowing from desegrega­
tion or racial imbalance . • ." 

Accompanying his Message was a legisla­
tive proposal designed to accomplish these 
ends. In those provisions applicable to public 
education, overcoming racial imbalance was 
an important feature as a reading of appli­
cable provisions makes evident. (See brief 
pgs. 6-8). 

But the people's representatives in the 
National Legislature refused to accept the 
Kennedy approach. Wedded to the neighbor­
hood school concept, and fearful that ac­
ceptance of racial balancing would destroy 
that community building institution, they 
attempted not only to eliminate all vestiges 
of balancing from the bill, but in addition to 
specifically prohibit any actions by Federal 
courts or officials which might directly or in· 
directly sanction it. 

After due deliberation in Subcommittee, 
all reference to racial balancing was stricken 
from the bill. As set forth in additional views 
of several leading proponents in the report: 

"The Committee failed to extend this as­
sistance to problems frequently referred to 
as 'racial imbalance' as no adequate defini­
tion of the concept was put forward. The 
Committee also felt that this could lead to 
the forcible disruption of neighborhood pat­
terns, might entail inordinate financial and 
human cost and create more friction than it 
could possibly resolve." 

Still not satisfied, however, when the meas­
ure was considered on the Floor of the House 
of Representatives, I submitted an amend­
ment to section 40l(b) of Title IV which 
provided: 

"Desegregation shall not mean the assign­
ment of students to public schools in order 
to overcome racial imbalance." 

Significantly my Amendment was unani­
mously adopted by the House. 

Despite these precautionary efforts, fears 
over racial balance were widespread in the 
Senate. To allay them, further assurances 
were offered by the leadership consisting of 
Senators Dirksen (Minority Leader), Mans­
field (Majority Leader), Kuchel (Minority 
Whip) and Humphrey (Majority Whip). 
Realizing that without such assurances, H.R. 
7152 would never receive Senate approval, 
they offered and the Senate approved a new 
proviso to Section 407 (a) which read as 
follows: 

"Provided that nothing herein shall em­
power any official or court of the United 
States to issue any order seeking to achieve 
a racial balance in any school by requiring 
the transportation of pupils or students from 
one school to another in order to achieve 
such racial balance, or otherwise enlarge the 
existing power of the court to insure com­
pliance with constitutional standards." 
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Senator Humphrey thereafter undertook to 

explain the bipartisan substitute amend­
ment. Directly on the matter here at issue, 
1n this case, he declared: 

"Next, changes are made to resolve doubts 
that have been expressed about the impact 
of the bill on the problem of correcting al­
leged racial imbalance in public schools. The 
version enacted by the House was not in­
tended to permit the Attorney General to 
bring suits to correct such a situation, and 
indeed, said as much 1n section 401(b). How­
ever, to make this doubly clear, two amend­
ments dealing with this matter are proposed. 

On the matter of neighborhood schools, he 
declared: 

"This addition seeks simply to preclude an 
inference that the title confers new authority 
to deal with 'racial imbalance' 1n schools, and 
should serve to soothe fears that title IV 
might be read to empower the Federal Gov­
ernment to order the busing of children 
a.round a city in order to achieve a certain 
racial balance or mix in schools.•• 

But despite his assurances, and those of­
fered by other proponents of the blll such as 
Sena.tors Pastore and Javits, doubts remained 
as to the real purpose of the proviso to sec­
tion 407(a). Indeed, Southern Members such 
as Senators Russell and Eastland declared 
that their purpose was to restrict busing and 
balancing in the North while allowing it in 
the South. 

Senator Eastland expressed his reservations 
this way (CONGRESSIONAL RECORD, vol. 110, 
pt. 10, p. 13820) : 

"Mr. President, the object of the bill ls to 
preserve segregation in the Northern cities. 
That is why this provision (proviso to 407) 
ls included in the bill, among other provi­
sions which the Senator from Georgia desires 
to have stricken from it." 

Proponents of H.R. 7152 were at pains to 
repudiate this intention. Speaking for them, 
Senator Saltonstall tried to make this abun­
dantly clear (CONGRESSIONAL RECORD, vol. 110, 
pt. 10,p. 13821): 

"Mr. SALTONSTALL. I am very surprised at 
the amendment for this reason. I was present 
at the meetings when the bill was revised 
and this clause was particularly studied and 
discussed. We tried to provide that the court 
would not be given any more power than it 
now has with respect to achieving a racial 
balance in schools by busing of children or 
in correcting a racial imbalance. 

"As I see it, it refers to the local adminis­
tration, wherever that local administration 
may be. It is not an effort to do something 
for the North as against the South. I am cer­
tainly opposed to anything in the bill that 
is of a regional character. 

* * * 
"I am for this provision in the substitute 

because it makes clear the authority of the 
local school boards, and also clarifies the in­
tent of this title with respect to the limited 
Federal authority over local situations. 

"For that reason, I am surprised at the 
amendment of the distinguished Senator 
from Georgia (Mr. Russell). If I correctly 
understand it, it would give the local author­
ities less power than they would have in 
this field under the substitute. 

• • • • 
"Mr. SALTONSTALL. As I understand this 

provision would certainly apply to all' parts 
of the country. That is the reason I agreed to 
the language in the substitute bill. 

• • • • • 
"Mr. SALTONSTALL. The whole purpose of 

the substitute amendment is to see that the 
courts will not be given by this law, any 
more power on the question of busing and 
the qu.estion of racial imbalance than they 
have at the present time. 

"Mr. SMATHERS. The Senator will agree that 
whatever rights the local school board has 
in Massachusetts and other areas, the sa.me 
rights should be given to the local school 
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boairds in Georgia, Florida, and all the rest 
of the Stat.es? 

"Mr. SALTONSTALL. Certainly." [Emphasis 
added.] 

At the same time, Senator Javtts of New 
York, a chaJmpion of civil rights, sought to 
clarify what the Congress understOOd. by the 
term "raciail imbalance'• insofar as the Con­
stitution was concerned (CONGRESSIONAL REC­
ORD, vol. 110, pt. 10, p. 13821): 

"Mr. JAvrrs. Mr. President, I believe this 
amendment can truly be ca.lied a "red her­
ring" amendment, because it does not relate 
to whait we are trying to correct by means of 
the bill. The amendment relates to racial 
imbalance and therefore does not relate to a 
civil right guaranteed by the U.S. Constitu­
tion, and does not go to the point ma.de 1n 
the decision in the case of Brown against 
Board of Education. 

"The Bill would cmly provide Federal en­
forcement for the constitutional right to go 
to any public school under normal school 
plans--and the State courts and the Federal 
courts have authority when they have juris­
diction to pass on normal school plans­
which admit children, based on reasonable 
standards, based on neighborhood, or on 
whatever other basis there may be for the 
standard, and which require that a child 
cannot be kept out because of his color, if 
he falls within the normal pattern." [Em­
phasis added.] 

Thus, it could not have been much clearer 
that applicable provisions of the Civil Rights 
Act of 1964 were not supposed to be used as 
a vehicle t.o impose racial balancing in pub­
lic schools of the Nation-either North or 
South. Indeed, the exact opposite was in­
tended. 

Yet, almost before the ink was dry on this 
important legislation, Courts began to hold 
otherwise. The Jefferson case lnltia.ted the 
trend and others since have followed its lead 
in misreading or else disregarding altogether 
the duly deliberated and solemnly enacted 
statutory directions of the Congress of the 
United States. 

If the Constitution does not confer au­
thority on the Courts to classify by race in 
order to remove racial classifications--

If an Act of Congress passed in accordance 
with section 6 of the 14th Amendment specif­
ically prohibit.ed such classiflca.tions­

Where then do Federal courts derive the 
authority to bus and balance which they a.re 
now asserting? 
It may be that Chief Justice Burger has 

supplied us with the answer when he de­
clared in a recent dissenting oplnlon: 

"I am baffled as to why we should engage 
in 'legislating' via constitutional fiat . . . 
The Court's action today seems another 
manifestation of the now familiar constitu­
tionalizing syndrome: once some presumed 
:flaw is observed, the Court then eagerly ac­
cepts the invitation to find some constitu­
tionally 'rooted' remedy. If no provision is 
explicit on the point, it is then seen as 'im­
plicit' or commanded by the vague and neb­
ulous concept of 'fairness' ... " 

The Constitutionalizing syndrome is 
clearly at work in the desegregation :field. In 
support of judicial orders to accomplish what 
the Courts deem desirable ends, they have 
focused on 'presumed flaws' in neighborhood 
oriented desegregation plans. They have re­
placed them with what they pragmatically 
assert are plans implicity commanded by 
the Constitution. 

This vague and nebulous approach to the 
law is itself rooted in the doctrine the com­
mentators call "the living Constitution." 
Under it, the Constitution and its Amend­
ments need no longer be interpreted accord­
ing to the language in which they were 
framed, the intent with which they were 
adopted, or the customs, practices, mores, 
and traditions in effect at the time of their 
ratification. Changing times, it is asserted, 
give rise to changing interpretations of the 

basic law of our land-even interpretations 
at odds With the framers' intentions. 

Now it ls certainly true that any Judicial 
body must be accorded reasonable leeway in 
interpreting the law in the cases that come 
before them. But, if the Constitution and 
statutes supporting it are to be worth the 
paper they are written on, the amendatory 
reach of the Courts must be limited. 

There is, of course, always a temptation 
by well-meaning men, vested with judicial 
authority, to seek to impose their views of 
justice and right on an often, by their lights, 
misguided and uninformed people. 

But by succumbing to such temptations, 
they inevitably impinge on the right of a 
free people to govern themselves. Such 
temptations must, therefore, be resisted. 

All of us are concerned today by the mass 
disobedience by some segments of our pop­
ulation of laws which they profess are mor­
ally wrong, even though such laws were 
passed by duly elected representatives of the 
people. If we accord any legitimacy to the 
arguments of such groups, what then should 
our attitude be to legislation by judicial 
fiat? Is anyone morally bound by such edic,ts 
when they disagree with them? 

To be a Government of laws not men, 
means to be a Government of due process­
in the Executive, in the Legislative, and in 
the Judicial branches. To tip the balance be­
tween the branches of Government must in­
evitably lead to a disrespect and disregard 
of authority Constitutionally conferred on 
ea.ch. Ultimately, it must erode the founda­
tions of all. 

The Founding Fathers had their own ideas 
about making the Constitution a living in­
strument to govern a free people. They pro­
vided for an amending process under which 
fundamental law could be changed. In the 
absence of an amendment, Constitutional 
provisions were to be followed by the people's 
representatives in Congress, by the Execu­
tive and by the Judiciary, mindful of its 
proper role in the Constitutional scheme of 
things. 

When this apportionment of Constitu­
tional responsib111ties is upset or ignored, 
the inevitable result is a crisis of confidence 
in all our institutions. Such a crisis is every­
where apparent today. It is nowhere more 
evident than in the field of desegregation. 

On several occasions throughout the his­
tory of the Republic, this tribunal has tried 
and f,ailed to make wha.t a.mounts to basic 
public policy decisions in the field of race 
relations. Dred Scott was the first and it led 
to the Civil War. Plessy vs. Ferguson was the 
second and it led to the disenfranchisement 
of Black Americans for another half cen­
tury. The Brown decision was the third at­
tempt and the unsatisfactory results thus far 
achieved under it a.re the reason we a.re here 
today. 

In Congress, in my Judgment, has pro­
vided a simple, workable standard for achiev­
ing desegregation. If adopted by this Court, 
the full resources of all three coordinate 
branches of Government can unite to make 
equal educational opportunity for all Amer­
icans a reality. If, on the other hand, vague 
and nebulous constitutional authority is as­
serted by the Court to Justify a policy of 
setting what amounts to racial quotas in 
public schools, then we will not have solved 
the problem, but merely perpetuaited it. If 
balancing is right today, it will be right 
next year, and 10 yea.rs from now. If it is 
valid to overcome residential living patterns 
in the South, it is equally valid to overcome 
similar patterns in the North. 

What is more, to maintain balance in the 
face of preferences of individual Americans 
as to where they want to live guarantees con­
tinual disruption of our schools year after 
year after year with consequent loss in the 
quality of education and confidence in our 
institutions. 
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Which brings us to what I consider the 

most troublesome aspect of this case. When 
the Civil Rights Act of 1964 was being con­
sidered, the Congress had squarely before it 
the question of racial balance e.nd we be­
lieved we had settled it. President Kennedy's 
original proposal called for racial balance in 
public education. He urged that Congress as­
sert its specific constitutional authority un­
der the Fourteenth Amendment to require it. 
The Congress considered and rejected his re­
quest. For most Members, the idea of forcing 
people to integrate by the numbers consti­
tuted racism in reverse. We felt tha.t if com­
pulsion could be used in this area, It could 
as easily be used in others to force balancing 
of religious, ethnic and other g.roups. 

our doubts and fears on this score were 
not idle ones. They were based on real and 
present probabilities. Certainly, if balancing 
is constitutionally demanded for one end, t,t 
is equally (and I use that term deliberately) 
equally demanded for these other purposes. 

The laboratories of the world are hard a.t 
work perfecting devices which will surely add 
a whole new dimension to this subject. Effec­
tive means and methods for achieving popu­
lation control, even genetic control, are in the 
offing. 

If racial balancing is constltu,tiona.lly de­
manded for the good it will do, think of its 
potentia.l in these other areas. 

My point here is th-at once this concept 
receives the blessing of this Court, the prece­
dent will have been established now and for 
the future-;a.nd it will be there regardless 
of what the Congress may do to alter or 
prevent it. 

Aie my fears far-fetched? I don't think so. 
If the Court, in this case, declares that 

bal,an,cing by races can be required in the 
public interest, I predict that within a dec­
a.d.e, or two .at most, balancing can and wlll 
be required in these and other, as yet un­
dreamed of, areas. 

And if this comes to pass, God help this 
Cour,t e.nd these United States. 

I thank the Court for its time and atten­
tion. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, at this point I include the por­
tion of the Mobile County School Board 
brief pertaining to the facts in the case 
in the RECORD: 
[In the Supreme Court of the United States, 

October Term, 1970; No. 436) 
BIRDIE MAE DAVIS, ET. AL., PETITIONERS, 1', 

BOARD OF SCHOOL COMMISSIONERS OF MO­
BILE COUNTY, ET AL. 

On writ of certiorari to the United States 
Court of Appeals for the Fifth Circuit. 

Brief for the Board of School Commis­
sioners of Mobile County. 

Abram L. Ph1lips, Jr., Palmer Plll-a.ns, 
George F. Wood, 510 Van Antwerp Building, 
Mobile, Ala., Attorneys for the Board of 
School Commissioners of Mobile County, 
et al. 

Of Counsel Hon. John J. Sparkman, U.S. 
Senate; Hon. James B. Allen, U.S. Senate; 
Hon. Jack Edwards, Member of Congress, 
Washington, D.C. 

"For almost a decade there have been 
judicieJ. efforts to desegregate the schools of 
Mobile County, Alabama. We wonder when 
the epilogue wm be written." ... (Judge 
Goldberg, Opinion in Fifth Circuit number 
27849, a collateril.l proceeding to the primary 
desegregation case.) 

"I ha.ve said many times thait the best 
thing that could happen would be for this 
Utlga.tion to come to a.n end. This is true. 
But I a.m unwilling to disregard all common 
sense and all thoughts of sound education, 
simply to achieve racial balance in all 
schools. I do not belleve the la.w requires it. 
And this lltlg-a.tlon will continue to be stirred 
a.s long as adequate funds a.re provided for 
those who want litigation for the sake of 
litigation, without regard to the rights of 
the children and parents involved. The Court 

has attempted as nearly as possible to com­
ply with the mandate of the Appellate 
Courts and yert leave it humanly and edu­
cationally possible to operate the schools." 
... (Judge Daniel H. Thomas' Opinion at­
tached as part of the January 31, 1970, Dis­
trict Court decree in this case.) 

OPINIONS BELOW 

The statement of opinions and orders of 
the courts below made by Petitioner does 
not include the following orders and opin­
ions, which should be included: 

1. Order of the district court filed January 
22, 1970, granting the appllcation for inter­
vention of the Mobile County Council Pa.r­
ent-Teachers Associations, et al., unreported. 

2. Order of the district court filed Janu­
ary 31, 1970 requiring the re-establishment 
of an elementary school on Dauphin Island, 
unreported. 

3. Order of the district court filed August 
12, 1970 requiring the pairing of Ham.Hton 
and Robbins schools, unreported. 

4. Order of the district court filed August 
12, 1970 appointing the bl-racial advisory 
committee, unreported. 

QUESTIONS PRESENTED 

In our brief for the Respondent respond­
ing to the petition for writ of certiorari, we 
opposed the granting of the writ as being un­
necessary; consequently we made no specifi­
cation of questions presented for review, 
other than with regard to the prayer for re­
lief, pendente lite. We restate that specifica­
tion here: 

I. Under the immediate facts present in 
this case, should this school system, which 
is totally integrated and unitary in eveJey 
respect ( except for the existence, as the re­
sult of voluntary residential patterns, of two 
(2) schools with an all negro student body 
and five (5) schools with an all white stu­
dent body, out of a total of eighty-three 
(83) schools in the system), be sub­
jected to another complete reorganiza­
tion; by the summary adoption by this Court 
of another desegregation plan (Plan B-I Al­
ternative, urged by Petitioner, pendente lite) 
that has been rejected by the District Court 
and the Court of Appeals as educationally 
unsound and functionally Impossible of im­
plementation, and comes to this Court com­
pletely unsupported by testimony in any 
form; to replace the present desegregation 
plan which was devised by the District Court 
and Uni,ted States Department of Justice and 
the Office of Education of the Department of 
Health, Education and Welfare, and approved 
and adopted by ·the Fifth Circuit Court of 
Appeals. 

Now that the writ has been granted, Re­
spondent is not entirely satisfied that the 
statement of questions presented for review 
now made by Petitioner in its present brief 
adequately presents all of the essential ques­
tions fairly raised by this case and now at 
issue before this Honorable Court. Accord­
ingly, respondent respectfully makes this 
further specification of questions presented. 

II. Does the Constitution of the United 
States require that the public school systems 
of the United States assign the teachers of 
the systems to the schools of the systems in 
such a manner as to achieve a racial balance 
of teachers in each school, or some other 
arbitrary mathematical ratio of black and 
white teachers in the schools of the system. 

m. Does the Constitution of the United 
States require that the public school systems 
of the United States assign the students of 
the systems to the schools of the systems in 
such a m.a.nner as to achieve a racial balance 
of students or some arbitrary mathematical 
ratio of black and white students in the 
schools of the system. 

A. Does the mere existence of a school with 
a student body made up of students all of 
one race, in a public school system that is 
otherwise completely integrated and unitary, 
render the school system constitutionally de­
ficient: 

(1) If the student body o! such school is 
all black; or, 

(2) If the student body of such school is 
all white? 

B. Does the existence of two (2) schools 
that have all black student bodies and five 
( 5) schools that have all white student 
bodies, in a school system of eighty-three 
(83) schools that ls otherwise completely in­
tegrated and unitary, render the school sys­
tem constitutionally deficient? 

IV. Under the Constitution of the United 
Staites, do white public SOhool students have 
the same right or an equal rlghot as do black 
public school students, to the benefit and 
protection of the Constitution and of the 
laws of the United States: specifically the 
Equal Protootion Clause of the Fourteenth 
Amendment, and the Civil Rlg:hts Acrt of 
1964. If they do, then it is not Constitu­
tioneJ.ly sufficient that public school systems 
assign students to schools on the basis of 
asttendance zones tha.t a.re fairly drawn to 
normal standairds of educational soundness 
and upon the basis of non-racial criteria, in 
order to produce as nearly as possible a sys­
tem of unitary neighborhood schools. 

STATEMENT 

I. General introdructory in.formatt0!11, 
The Mdbile County Public School System 

is the largest school system in the Sta.ta of 
Alabama, with a normal annual enrollment 
of aipproxim.a.tely 79,000 students. The en­
rollment has steadily decreased. since 1965 
as a result of public d:issatisfaotion ain.d other 
problems associated with the desegrega.tion 
process. During the past school year ( 1959 .. 
70) total enrollment was 73,504, and this 
year t.otal enrollment on September 14, 1970, 
the fourth day of school (the time that en­
rollment figures are normally recorded) is 
only 68,623; a further loss of almost 6000 
students. 

The school system is administered by a 
/boa.rd of five commissioners elected from the 
eounty at large by popular vote in county 
wide elections. They serve without compen­
sation. The board in turn employs profes­
sional administrative personnel, including a 
superintendent of schools who has a PhD. 
Degree from Columbia University. The sys. 
tem is a combined city-county system en­
compassing the entire county, which is large­
ly rural, and every city and municipality in 
the county, the largest of which is the City 
of Mobile with a population of some 235,000 
persons Thus the School Board must deal 
with the whole spectrum of problems and 
diffl.culties inherent in the desegregation 
process, from those peculiar to small rural 
schools and systems, to those associated 
with affluent suburban systems, to those 
found in large, compact metropolitan or ur­
ban systems. 

During the past school year ( 1969-70) the 
School Board operated 89 schools and em­
ployed 2605 teachers; fifty nine per cent 
( 59 % ) of theee teachers were white and forty 
one per cent ( 41 % ) black. Student enroll· 
ment in the system is normally about sixty 
per cent (60%) white and forty per cent 
( 40%) black.1 

II. Statement of the facts 
This case has been in litlgaitlon since 1963. 

At that time the school system was, in both 
a legal and a practical sense, a dual system, 
with blacks attending one set of schools and 
whites attending another. There was no stu­
dent Integration, no !acuity integraitlon and 
no integration of services, facilities, a.ctiv­
lties and programs. This once dual system 
has now been completely disestablished, and 
there now exists a unitary sohool system 
within which no person is effectively ex­
cluded from any school because of race or 
color; as per Alexander v. Holmes County 
Board of Education, 896 U.S. 19 (1969). The 
system is unlta.ry in every aspect of its oper­
ation. 

The course of the desegregation process 
from 1963 to the present ls reflected in cap­
sule form by the following statistical table: 
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1962~3 1963-64 1964-65 1965-66 1961Hi7 

Total number of schools •••.•••••••••••••••••••••••• 89 93 95 97 98 
Total number of schools with a biracial student body •• 0 1 3 10 15 

0 0 0 0 0 Total number of schools with biracial faculty •• _ ••••••• 
Total number of students enrolled in the system .••••• 73,949 76, 615 78, 652 77,887 77, 101 
Total number of students enrolled in biracial schools •• 0 3,056 4,004 10,474 15, 636 

1 The one school without biracial faculty is Dauphin Island School, a I-teacher school on an island in the Gulf of Mexico. 

The following statlstical table lllustraites plementation upon the opening of school on 
the extent of faculty and student body inte- September 9, 1970. This table also indicates 
gra.tion in every school in the system based the racla.l che.ract.er of each school in the era 
upon the desegregation plan placed Into im.- of the dual school system, prior to the start 

Racial 
character of Current (1970-71) 
school in dual racial character of 

1970-71 students assigned 

1967-68 1968-69 1969-70 1970-71 

96 91 89 83 
34 57 68 76 
10 89 188 182 

76,090 75,464 73,504 68, 623 
28,558 47, 560 55,314 64, 306 

of the desegregation process; and it 1ndicat.es 
the racial makeup of the admlnd&trattve staff 
(principal and assistant principals) of each 
school. 

1970-71 faculty assigned a 
1970-71 administrators 

assigned 

Name of school system era student body 1 Black White Black White Black White 

Adams (Cleveland) •••.•.•....•.••••••••••••••••••••••••••• Black •••••••• BiraciaL.......... 293 687 16 25 
Alba ••.•.••••••••.•.•••••.••••••••.•••••••••••••••••••.•• White •••••••••.... do............. 179 1, 463 25(1) 38(1) •••••••••••••• 2 

:~
1mr~~---···················································:~.------ i\~!~~al. ••••••••••• •••••·••• "" 14 ••••••••••• 384 ••• 5 •••••••• ••••• 1 ••••••••••• --------------••••••••••••· 1 

::~~-~~~~==::::::::::::::::::::::::::::::::::::::::::::.~~~~o:::::::.~!~~~i~~:::::::::::: ~? m l~n ~: :::::::::::::: J 
::~;[ (Chickasaw Terrace):::::::::::::::::::::::::::::::: :1~~~: :: : : : : : . Clos~~-=::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Belsaw (Mt. Vernon Elementary) •••••••••••••••••.•••••••••• Black •••••••• Biracial............ 209 26 4 3(4) 1 •••••••••••••• 
Bienville •••..••..•.•.•.••.•.....•••..••.••••••••••..•.••• White .•..••.••••.. do •••••••••••••••••••••.••..•••••••••••••••••••••••••••••••.•••••••••••••••••.••••••••••••••••••••• 

i~JJ~~~~~!!!!!!!!!!!!~~!!!!!~!~!!!!!~!!!!!~!~!~!!!!!!-~i!!!!!!!!~f !fili~~!!!!!!!!!!-- -----.:: ~---------~'.~-_ L ________ 1~~~ ____ ::: :::::: :::I: :::::::::::::1 
Carver................................................... Black........ Biracial '········ •••••••••••...•••••••••••••••.••••••••••••••••••....•••••••••••••••••••••••••••.••••••• 

gnrii~;rE==============================================~~~~;;=======t~~1t===;======= l, :n m :i2) :?i~ ============;= -----------··i 

~~j~j~;~~t~~~---------~---····li~-------~~--------~~~::::::::::::j 
Dickson ••.••••••••••••••••••.•••••.•.•.•••••••••••••••••• White •....•.. Biracial............ 155 579 9 14 •••••••.•...•. 1 

g~~0;e·.:::: :::: :::::: :: :: :::::: :: :::: :: :: :::::::::: :::::: :. ~~~~~= :: :: :: :: ::J~:: ::::::::::: 1:1 m ro 1:<2> ....... -----~-............. i 

Fi.Wi:::::::::::::::::==::::::::::::::::::::::::::::.~1:::::::=:~J::::::::::::: _________ _m ___________ di __ 1im ________ l') ________ :::::::::::::: _____________ ! 
Emerson................................................. Black ••....•.•...• do •..•••.•.•••••...•.•.....•••.•...•.•.••........•••••.••••.••••••••••••••••••••.•••••••••••••••••• 
Evans ••..••••••••••••.••••••••••••••••••••••.•••••.•.•••• White .••••.•. Biracial............ 118 91 8 8 •••••••••••••• 1 
Fonda ••••••••.•••••••••••.••••••••••••••••••••••.•.•.••••••••• do •.•••••••••• do............. 8 662 8 13 ••••••• •• •••.• 1 

••••• 1 

--------------

----------------------------

--------------
Mobile County Hlgh •.••••••••••••.•.•••••.••••••••••••••••..•..• do •..•••• Biracial............ 259 624 13(1) 22 ••••••••••••.• 2 
Mobile County Training •••••.••.•.••..•..•••••••••••••••••• Black •••.••.••.... do............. 699 202 14 8(12) 2 •••••••••••••• 
Mon Louis lsfand •••••••••••••••••••..••••••••.•••.•••••••• White .••••••• Closed ••••••••••••••••••••••••...••••••••••.•••..••••••••••••••••••••••••••••••••••.••••••••••••••••••• 

ilif ;;;;;;;:;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;];;;;;;;:;/~ii:;;;;;;;··· .... ·'.::· ........ 1 f ......... ~t ..... -;;;;;;;;;;;;;; ........... .:! 
Pa!m.er (Snug Harbor) ..•••..•..••••••••••••••.•..•••••••••• White .••••••• Biracial............ 493 104 10 5(9) 1 •••••••••••••• 

i~~~::~=;;;;((((iii(i(i(((((iiiii=(ii((=i(~(~~~==~~(i\JI!~iiiiiiiiWl(iiiii{ _________ m ________ .. m _ ,: _________ 1(2) ________ -- ----...... ;. ::::: :::: ::::! 
St Elmo ..••••.•••••••••••••••••••••••..•.•.•••••••.•••••• Black •••••••• Biracial............ 49 426 8 11(2) 1 1 
Saraland ••••••••••••••••••••••••••••••••••••••••••••••••• White ..•.••••••.•. do............. 35 759 9 13 •••••••••••••• 1 
Satsuma .•••••••••••••••.•••••.•••••••.••••••••••••••••.••••••• do ••.••••••••• do............. 198 919 17(3) 30(1~ •••••••••••••• 2 

ll~!'.Iiiii
1
i
1
!ii!i(!::~:!!1!::1::1:1:!!!!!!::!!'.~i1i!!!!!!:tl!ll!!!!!!i!!! _________ ; ________ :: ; . ; _________ !: ________ ::::::: :::: '.!: --- --=- '.'.'.'.'.'.! 

Footnotes at end of table. 



36174 CONGRESSIONAL RECORD - HOUSE October 12, 1970 

Racial 
character of Current (1970-71) 
school in dual racial character of 

Name of school system era student body 1 

1970-71 students assigned 1970-71 faculty assigned s 

Black White Black White 

1970-71 administrators 
assigned 

Black White 

1 Note that although there are 5 schools with all white student bodies, every school has a biracial 
faculty except Dauphin Island School, a I-teacher school on an island in the Gulf of Mexico. 

2 The figures in parenthesis indicate the number of vacancies, by race, yet to be filled in order 
to reach the 60 to 40 ratio. 

. • Calcedeaver i_s attend~d 1:ntirely by a community of persons of entirely mixed bloodlines and 
1s therefore considered b1rac1al. 

1 _By court order Carver has become a part of the Blount High School complex which has an 
assigned. enrollment of_l,?33 black, 1,041 white. ' 

e As will be noted, this 1s a small I-teacher school, isolated on an island in the Gulf of Mexico. a By court order Bienville has become a p_art of the Vigor High School complex, which has an 
assigned enrollment of 1,385 black, 985 white. 

In recent decisions the Courts have set 
out the various elements that must be taken 
into account in determining if a school sys­
tem has been converted from a dual system 
to a unitary, nonracial system-faculty and 
staff; transportation; extra curriculal' activi­
ties, including sports; facilities; school con­
struction, consolidation and site selection; 
transfer policy; and student body composi­
tion.2 The Petition For Writ of Certiorari, 
and now Petitioner's Brief upon the Writ, di­
rectly concern themselves only with student 
body composition. Nevertheless, since this is 
only one element of the total desegregation 
process, it is desirable that some attention 
also be directed toward an examination of 
all of the elements of the conversion from 
dual to unitary school system, as they exist 
in the Mobile County Public School System. 

( 1) Faculty and Staff 
The School Board has conducted a posi­

tive and affirmative program to achieve com­
plete desegregation of faculty. This has been 
accomplished in many instances by disre­
garding the Alabama Tenure Laws, as re­
quired by the Court; and regrettably, often 
at the expense of sound educational practice. 

The extent of faculty integration has in­
creased sharply each year since August, 1966 
when the Court first instructed the School 
Board to begin faculty desegregation. During 
the 1967-68 school year, only fifteen teachers 
taught across racial lines. At the conclusion 
of the 1968-69 school year a.11 but three of 
the then ninety-one schools of the syst.em 
had integrat.ed faculties.8 

Throughout the 1969-70 school year every 
school in the system had an integrated fac­
ulty, and over 20% of the 2605 teachers in 
the system were teaching across racial lines 
!u schools where the race of a majority of 
the student body was opposite their own. 
This includes both black teachers in pre­
dominantly white schools, as well as white 
teachers in predominantly black schools.• 

As a result of implementation of the judg­
ments and orders of the District Court and 
the Court of Appeals now before this court 
for review, assignments of faculty for the 
1970-71 school year have been made in a 
conscientious effort to achieve a 60 % white, 
40% black, faculty in every school, as re­
quired by the Court; 60/ 40 being the ap­
proxtmate ratio of white and black teachers 
employed in the system as a whole. The fol­
lowing statistical table reflects actual assign­
ments as they now exist (as of September 15, 
1970). The figure in parenthesis indicates 
the number of vacancies to be filled, by race. 
Further adjustments to reach the exact ratio 
set by the court are being made and will 
continue until the task is accomplished. 

Pootnotes at end of article. 

Name of school 

1970-71 faculty 
assigned 

Black White 

Adams(Cleveland) ____________________ 16 25 

:~~~rn-.-~ = == == == ========== =========== 2r1> 3~(1) Azalea Road ______________________ ____ 14(2) 24 
Baker ___ ____________________________ 14(3) 26 
Belsaw (Mount Vernon Elementary)_____ 4 3(4) 
Bienville 1 ___________ ---------- ___ _____ ______________ ____ _ 
Blount__ ____________________________ 36 41(12) 
Brazier__ ____________________________ 14 17(3) 
Brookley ______ _______ _______ ________ 7 10(1) 

~~r:~~:~ier_-_---=~==================== ~ 1W Caldwell_______________________ __ ____ ~) 3~(6~) 
Carver2 ________________________ -------- ________________ _ 

g~~~~
1
siw=========================== 

2t 21m Citronelle ____________________________ 19(2) 31 

Clark------------------------------- 23(1) 34(2) 
CounclL---------------------------- 6(1) 8 Craighead ___________________________ 11 16(1) 

g~i~~~~-fslaiia:: =====================- -~~ __ ---
1l\1> 

Davidson. ____ -------------- __ ------- 37(8) 66(2) 

8ri~~ii=---=========================== ~(I) i~ 
8~1:e::::::::::::::::::::::::::::::: lg 1~<2> 

~~~~::============================== ii(3) 1~<
9
> 

Eight Mile--------------------------- 9(1) 15 
Evans_______________________________ 8 8 
Fonde. ___ -------- __ ---------- __ ----- 8 13 Fonville _____________________________ 13 9(11) 
Forest Hill___________________________ 6 10 
Glendale _____________________________ 10 14(2) 
Grand BaY--------------------------- 9(1) 15(1! 

if f ~~=:.~~~;::: :(:=:::::i:: ::i: ::: !i 11::,i 
Hillsdale ____ _________________________ 12 17(1) 
Hollinger's Island_____________________ 5 7 
Indian Springs_ ______________________ 6 9 
Lee __ _______________________________ 10 16 
Leinkaut_ ___________________________ 6 8 

Lott·-------------------------------- 8 11 Maryvale ____________________________ 8 12 
Mertz____ ____ __ _____________________ 4 7 
Mobile County High ___________________ 13(1) 22 
Mobile County Training _______________ _ 14 8(12) 
Montgomery _________________________ 10(6) 24 
Morningside __________________________ 8 11(1) 
Mount Vernon_______ __ __________ ___ __ 5 4}'z(3) 

g~~~~~~i~-~~==================== ====== :r Jl) Owens __________ __ ____ ________ _______ 20 13(17) 
Palmer (Snug Harbor) __ _______ ________ 10 5(9) 
Phillips ________________ ______ ________ 18(1) 28 
Prichard _____________________________ 12(1) 19 
Rain ________________________________ 23 35 
Robbins __________ ______ _____________ 9(1) 12(2) 
Saint Elmo ______________ __ ___________ 8 11(2) 
Saraland _____________________________ 9 13 
Satsuma ____ _______________________ __ 17(3) 30(1) 
Scarborough _________________________ 13 19(1) 
Semmes _________ ______ __ _____ _______ 13(2) 23 

~~::arL:========================== 
2
~1~ 

3
: 

l1annJ~~:~li~ms:::::::::::::::::::::: 
1
~2) 

1
?<

2
> 

Theodore ____________________________ 25(6) 47 
Thomas_____________________________ 37'ii 5 
Toulminville _______________ ___ ___ ___ _ 12 14(3) 
Trinity Gardens _______________________ 15 17(6) 

1970-71 faculty 
assigned 

Name of school Black 

~!~~fiiitori: ====== ==================: 1~
6
> 

~!!~)=:::::::::::===::::::::::::: f :: 
Williamson ____________ ----------- ____ 18 
Wilmer. ______________ ----------_____ 4 
Woodcock •••• ___________ ----------___ 5(2) 

White 

60(3) 
1}(11) 

11 
1~(3) 

11 
25(2) 
9 

lOl4.! 

1 By court order Bienville has become a part of the Vigor 
High School complex, which has an assigned enrollment of 
1,385 black, 985 white. 

2 By court order Carver has become a part of the Blount High 
School complex, which has an assigned enrollment of 1,233 
black, 1,041 white. 

a As will be noted, this is a small 1-teacher school, isolated 
on an island in the Gulf of Mexico. 

Your attention is directed to the statistlcal 
table on preceding pages of this brief (page 
7) for a detailed presentation of the sub­
stantial number of black principals in charge 
of predominantly white faculties and whit.e 
studen-t bodies, and the substantial number 
of white principals in charge of predomi­
nantly black faculties and black student 
bodies. 

( 2) Transportation 
Mobile is a combined city-county school 

system with many rural schools. Thus in the 
traditional manner of rural school systems, 
there are a substantial number of school 
busses operated by the School Board to 
transport students in the rural areas of the 
county to these rura,l schools. A few busses 
are also used to provide transportation for 
a small number of students residing in re­
mote outlying areas within the city limits. 

At one time, during the era of the dual 
school system, the Board did in fact operate 
a dual transportation system with overlap­
ping bus routes, utilizing transportation to 
preserve the dual system. This is no longer 
the case. Schools in that part of the system 
where transportation is provided, serve spe­
cific geographic attendance zones drawn by 
the Dlsrtict Court, and approved by the 
Court of Appeals, sitting en bane, Singleton 
v. Jackson, 419 F. 2d 1211; every zone is bi­
racial and every school is integrated. School 
busses are routed in such a manner as to 
transport all students in each attendance 
zone to the school serving the zone. These 
routes are drawn without regard to race; 
they do not overlap; each bus picks up and 
transports every student on its route regard­
less of the race of the student; students are 
not segregated within the busses; and the 
same quality and extent of service is pro­
vided in all areas of the county without 
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reference to the race of the students living 
in the area. The transportation system is 
thus operated on a non-segregated and non­
discriminatory basis in every respect.* 11 This 
is entirely conceded by Petitioner in its brief 
(page 6) where petitioner states: "Since 
September 1969, the rural portion of the 
system ... (which is entirely dependent 
upon transportation) ... has been desegre­
gated adequately". 

(3) Extra Curricular Activities, Including 
Sports 

All extra curricular activities, including 
sports, over which the School Board has con­
trol are being operated on a non-segregated 
basis throughout the system, and have been 
for several years.6 

All athletic teams at every school are open 
to every student regardless of race. Participa­
tion by minority race students, particularly 
by black students at traditionally white 
schools, has been substantial. For example, 
during the 1969-70 school year several pre­
dominantly white high schools fielded bi­
racial backetball tea.ms with more black 
players than white. There ls also cross­
schedullng between tra.dltionally black 
schools and traditionally white schools in all 
major sports, in regular season play, and all 
tournament and play-off competitions are 
conducted on an integrated basis with tradi­
tionally white and traditionally black 
schools in competition against each other.7 

The same situation pertains to all other 
extra curricular activities over which the 
School Board has control, such as bands and 
other musical groups, ROTC units, speech 
and other academically related competitions, 
clubs and organizations, school related so­
cial events, parent related activities such as 
Parent Teacher Associations, and spectator 
events.8 

(4) Services, Fac111ties and Programs 
There is no separation of students within 

the individual schools by race, by sex (ex­
cept for physical education and gender re­
lated courses such as home economics), by 
class, by tracts or on any basis, other than 
the normal division of students into grade 
level and courses of study which divisions 
have no r,acial basis.9 

All facilities are made available to all 
schools in the system without regard to the 
present or past racial composition of the 
schools. Within each individual school of the 
system all facilities are made available to 
all students on an equal basis, regardless of 
race. This includes not only fac111tles in the 
strict sense such as restrooms, lunchrooms, 
classrooms, laboratories, gymnasiums, li­
braries, playing fields and the like; but 
also, all services, activities and programs such 
as bands, orchestras, choral groups, clubs, 
counseling services, student governments, 
honor societies, publications staffs, _ intra­
mural sports, assemblies, class elections and 
honors, parties and social events; and every 
other facility , activity and program of every 
school. This has been the situation for sev­
eral years.10 

All schools are treated equally without ref­
erence to the past or present racial compo­
sition of the school, with regard to the allo­
cation instructional materials, facilities, 
equipment, furnishings, supplies, textbooks, 
allocated funds and every other item provided 
to or for schools of the system; and courses 
of instruction are offered without regard to 
race. This also has been the situation for 
several years.11 

Not only are all facilities, services, activi­
ties, and programs available to every student 
without regard to race, and operatP.d on a 
non-segregted, non-discriminatory basis, but 
actual participation by minority race stu­
dents ls substantlal.12 

Footnotes at end of article. 

(5) School Construction, Consolidation and 
Site Selection 

The fault of the School Board is that for 
many years it followed the unusual practice 
of building schools where the children are. 
Now, the construction of or addition to any 
school, and the selection of any school site, 
must have the prior approval of the Court. 
This has been a part of the Mobile desegrega­
tion plan since 1968. 

The School Board is genuinely perplexed 
and uncertain as to what shifting standard 
may next apply, or from time to time apply. 
with regard to school construction plans and 
programs. The Board has already suffered 
substantial financial loss as a consequence 
of land acquisition and other construction 
preparations made with District Court ap­
proval, later reversed and erased by the Court 
of Appeals.13 As a result the School Board's 
building program has been at a total stand­
still for three years. No schools have been 
constructed and no school sites selected dur­
ing this time. 

The last schools constructed in the system 
were Dodge and Adams in 1967 and Grand 
Bay in early 1968. Dodge and Adams opened 
their doors for the first time in September 
1967, both as fully integrated schools. The 
current assigned enrollment at Dodge is 62 
black and 670 white. The current assigned 
enrollment at Adams, which first opened its 
doors as a predominantly black school, is 293 
black and 687 white. Grand Bay first opened 
in September 1968. The current assigned 
enrollment at Grand Bay is 152 black and 667 
white.u 

Regarding school consolidation, there have 
been a number of consolidations, some pro­
posed voluntarily by the School Board and 
some required by the District Court, within 
the past three years. Each has resulted in a 
significant increase in the extent of integra­
tion in the system. Some of the more signi­
ficant consolidations are: 1.5 

1. Closing of the all black Emerson Elemen­
tary school and distribution of its students 
to two adjacent schools, one of which had 
been traditionally black (Council) and one 
traditionally white (Leinkauf), producing 
an enrollment at Leinkauf of 224 white and 
235 black. 

2. Closing of the all black Robert Thomp­
son School and consolidation of its students 
into the theretofore all white Wilmer School. 

3. Closing of the all black Cottage Hill Ele­
mentary School and the distribution of its 
students to the theretofore all white Fonde, 
Shepard and Dodge Elementary Schools. 

4. Consolidation of the all white Citronelle 
and all ·black Rosa Lott Schools, resulting in 
the following enrollments: Citronelle, 800 
white and 400 black; Rosa Lott, 465 white 
and 145 black. 

5. Conversion of the all white Augusta 
Evans School to a school !for special students 
with an enrollment of 54 white and 87 
black, and a faculty of 8 black and 8 white. 

6. Closing of the traditionally white Ar­
lington Elementary School and the distribu­
tion of its students to surrounding schools, 
some of which are predominantly white, and 
some of which are predominantly black. 

7. Closing of the all black Warren Elemen­
tary School and the distribution of its stu­
dents to the traditionally white Crichton 
Elementary School and other schools, pre­
dominantly black, producing an enrollment 
at Crichton of 57 white and 240 black. 

8. Closing of the all black Barney School 
resulting in the distribution of its students 
to surrounding schools, some predominantly 
whtte and some predominantly black. 

9. Consolidation of the all black Belsaw and 
the all white Mount Vernon schools, result­
ing In integration of both schools. 

10. Consolidation of the a.II black St. Elmo 
and all white Theodore Schools, resulting in 
the following enrollments: St. Elmo 436 
white, 54 black; Theodore 1466 white and 335 
black. 

11. Consolidation of the aJ.l black Bur­
roughs, all black Dixon and all black Dawes 
Union Schools with the all white Griggs and 
all whdte Davis Schools resulting in: 

(a) Closing of the all black Dawes Union 
School 

(b) I.ntegration of the other four schools 
producing the following enrollments Bur­
roughs: 192 white, 290 black; Griggs: 866 
white, 41 black; Davis: 591 white, 178 black; 
Dixon: 249 white, 189 black. 

12. Closing of the all black Howard School 
and the absorbtion of its students into Old 
Shell Road School, a tra.dltionally white 
school. 

As do most large school systems in cities 
undergoing large scale population shifts as 
a result of Federally sponsored urban devel­
opment programs and other factors, the Mo­
bile Public School System has found it nec­
essary to resort to the use of portable class­
room units that oa.n be moved from one per­
manent school facility to another. Some 
schools have adequate basic fac1ilities (land 
area, lunchroom, library, physical education, 
special facilities) to accommodate a number 
of portable classrooms; some do not. Within 
this basic limitation, the Board follows a pol­
icy of locating portable classrooms solely on 
the basis of and for the purpose of providing 
the facilities necessary to accommodate the 
students assigned to the various schools by 
the terms of the various orders of the Court 
itself.16 

(6) Transfer Policy 
The entire transfer policy now in use, in­

cluding a majority to minority transfer pro­
vision, was formulated by the court itself. 
This policy is operated in accordance with 
provision prescribed by the court and is ap­
plied uniformly throughout the system.17 

The transfer policy is attached to this brief, 
as APPENDIX I. 

(7) Bi-Racial Committee 
The District Court, upon the suggestion 

of the Court of Appeals, has appointed a bi­
racial committee to advise and assist the 
School Board and the Court in the operation 
of the Court ordered desegregation plan and 
the maintenance of a unitary school system. 
The committee, appointed by the District 
Court on August 12, 1970, has ten members, 
five black and five white.18 The committee 
became active immediately and has begun to 
make its presence felt. 

(8) Student Assignment 
The total desegregation plan for the whole 

system, now in full implementation, assigns 
every student in the system to a school on 
the basis of a unitary system of geographic 
attendance zones, drawn by the District 
Court, the Court of Appeals, the U.S. De­
partment of Justice, and the Office of Ed­
ucation of the Department of Health, Edu­
cation and Welfare. In addition to this, in 
three instances, two adjacent elementary 
school zones have been paired; Councn­
Leinkauf, Palmer-Glendale and Hamllton­
Robbins. This has produced the assigned 
enrollments for the 1970-71 school year set 
out in the statistical table in a previous 
section of this brief (page 7). 
III. The desegregation process-chronologi­

cally 
At the outset of this litigation the Board 

of School Commissioners of Mobile County 
committed themselves to compllance with the 
constitutional mandate of the Fourteenth 
Amendment of the United States Constitu­
tion, as originally stated by this Honorable 
Court in Brown v. Board of Education of 
Topeka, 347 U.S. 483, that the opportunity 
for education is: 



36176 CONGRESSIONAL RECORD -HOUSE October 12, 1970 
"a right which must be made available 

to all on equal terms." 
Full comprehension of the obligations of 

school systems with reference to the legal 
principles arising out of Brown, and the con­
stitutional principles interpreted by Brown, 
has not always been easy for this School 
Board; as it has not been easy for school 
boards and courts throughout the nation. 
(Compare: Brown; Brig,gs v. Elliott, 132 
F. Supp. 776, United States v. Jefferson Coun­
ty Board of Education, 872 F. 2d 836, 880 
F. 2d 885, cert, denied 889 U.S. 840; Green 
v. County School Board of New Kent Coun­
ty, Virginia, 891 U.S. 430; Alexander v. 
Holmes County Board of Education, 896 U .s. 
19; Avery v. Wichita Falls Independent 
School District, 241 F. 2d 280; Borders v. Rip­
py, 247 F. 2d 268; Boson v. Rippy, 285 F. 
2d 43; Ellis v. Board of Public Instruction 
of Orange County, 423 F. 2d 203; Kemp v. 
Beasley, 423 F. 2d 851 (C.A. 8th, 1970); Deal 
v. Cincinnati, 324 P. 2d 209; and Deal v. 
Cincinnati, 419 F. 2d 1887). Indeed, It has 
often been an impossible task for a school 
board to determine not only what Its cur­
rent obligatJ.on may be, but to predict or 
anticipate what shifting standard may next 
apply. 

It ls against this background that school 
boards have had to proceed with the busi­
ness of educating ohildren on ithe one hand, 
while pursuing an lliuslve judicial phantom 
on the other; and the two ha.ve not a.lways 
been totally compatible. For not being a:ble 
to antlclpate in advance or immediately ad­
just over-night to each new standard, for 
not being a.ble to aocompllsh in fact, that 
whloh a court can e.ooomplish on paper with 
a stroke of the pen, school boards through­
out the country, this one included, have 
been la,beled racist, lawles.s, uncooperative, 
contemptuous and reoa.ldtmnt. Rieallstlc ap­
pmlsal of the extent of integration in this 
school system, taken in the abstract or in 
comparison to the extent of integration in 
any and every other comparable school sys­
tem in the nation, exposes the shallowness 
of S'UIOh charges as sought to be applied to 
this school system. 

In an earlier section of this brief (page 7) 
we have observed the progress of the deseg­
regation process from a purely statistical 
standpoint. A chronological examination of 
the process from the judicta.l standpoint 
should now be helpful. 

1962-63 
The Mobile County Public School System 

began the 1962-63 school year as a. dual 
school system. Students were assigned to 
netgbborhood schools on the basis of geo­
gra.pht,c attendance zones. The zones were 
drawn on a ra.,cial basis with overlapping 
zones for white and negro schools. The zones, 
,both bla;ck and white, were drewn with 
strong reliance on sound educa.tlonal princi­
ples, including: consideration for traffic and 
other safety hazards, distance, routes of 
travel and access, ba.rr,iers such a,s rivers and 
industrial complexes, and adherence to the 
basic neighborhood concept. Because of the 
dual zone aspect, this resulted in several 
split zones (such as for the Warren School 
which ls no longer in use, but was at that 
time all black) and the temporary transpor­
tation of some students in the city part of 
the systeni pend'ing completion of construc­
tion of a school, (such as H1llsda.le Heights 
Sohool, built in the middle of a suburban 
black community to establish a dual zone 
in that area.) .111 

Suit was filed in March 1963 by a group 
of black parents and students seeking an in­
junotion to require the School Boa.rd to 
begin desegregation of the school system.. 

1963-64 
As a result of action in the District Court 

and in the Court of Appeals the School Board 
was directed to begin the 1963-64 school year 

Footnotes at end of article. 

with desegregation of the system on a one 
grade a year stair-step plan.20 The Board 
moved immediately to comply wtth the orders 
of the court, ,and did so in good faith 
throughout the 1968-64 sohool year. 

1964-65 
On the basis of a motion for further relief, 

resulting in action in the District Court and 
the Cour,t of Appeals, for the 1964-65 school 
year the Boa.rd was directed to speed up 
the stair-step desegregation plan by apply­
ing it to two grades per ye.ar rather than 
one and to a.bolish dual zones for each grade 
as it was reached in the stair-step progres­
sion.21 Again, the School Board moved im­
mediately to comply with the order of the 
court, and did so in good faith throughout 
the 1964-65 school year. 

At this point this School Boa.rd, as all 
others, was proceeding upon the understand­
ing that its legal and constitutional obliga­
tion was defined by Brown I, supra, which 
stated that education is, "a rig,ht which mu.st 
be made available to all on equal terms"; 
Brown II 2a which enunciated the doctrine 
of "all deliberate speed"; and subsequent 
cases construing Brown I, such as Briggs v. 
Elllott, supra, which stwted, "It (Brown) 
has not decided that the sta.tes must mix 
persons of different races in the schools .•• 
The Constitution, in other words, does not 
require lnitegra.tion. It merely forbids dis­
crimination"; and that the basic neighbor­
hood school concept was not inconsistent 
with this obligation. 

1965-66 
In response to the court's directive to do 

away with dual attendance zones the Board, 
in good faith, moved to comply, and under­
took a redrawing of the zones. This effort did 
a.way entirely with dual zones and, while 
maintaining fidelity to the basic neighbor­
hood school concept, produced a set of uni­
tary zones. The 1965-66 school year began 
upon the basis of these unitary zones. The 
desegregation plan opposed by the boa.rd 
and approved by the court also contained, in 
deference to the strong feelings of both 
black and white citizens concerned with 
being caught in an inordinately difficult 
zone, a provision giving every student, black 
and white, the absolute right to attend the 
school of his zone or the nearest school 
formerly predominantly of his race, at his 
option. This was quite aptly named, the 
Option Plan. 

At this point this School Board, as most 
others, continued to seek in good faith to 
adjust itself in order to comply with its 
constitutional obligations, as they were de­
fined and refined by the succession of cases 
following Brown I and II, supra, and Briggs 
v. Elliott, supra. Reference is had to the 
following cases, among others: 

Avery v. Wichita Falls Independent School 
District, 241 F.2d 230, ... "The Constitution 
as construed in the School Segregation 
Cases . . . forbids any state action requir­
ing segregation of children in public schools 
solely on account of race; it does not how­
ever, require actual integration of the races." 

Borders v. Rippy, 247 F.2d 268 .... The 
equal protection and due process clauses of 
the fourteenth amendment do not aflrma­
tively command integration, but they do for­
bid any state action requiring segregation on 
account o! their race or color of children in 
the public schools." 

Holland v. Boa.rd of Public Education, 258 
F. 2d 730 .... The Fourteenth Amendment 
does not speak in positive terms to command 
integration, but negatively, to prohibit gov­
ernmentally enforced segregation." 

Boson v. Rippy, 285 F. 2d 43, ... Negro 
children have no constitutional right to the 
attendance of white children with them in 
the public schools. Their constitutional right 
to 'the equal protection of the laws' is the 
right to stand equal before the laws of the 
State; that is, to be treated simply as in­
dividuals without regard to race or color." 

1966-67 
On August 16, 1966, less rthan three weeks 

betore the opening of school for the 1966-67 
school year, the Court of Appeals reversed a 
decree of the District Court and required 
thM the School Board's ex19tlng Option Plan 
be modified so as to provide for every stu­
dent in the system the blank~ option of 
attending the school of his zone, or at h1s 
option the nearest black school or the nearest 
white school.28 Again, as in the past, the 
School Board moved Immediately to a.mend 
the elWiting desegregation plan to incorpo­
rate this change required by the Court of 
Appeals, and implemented the same in good 
faith throughou·t the 1966-67 school year. 

In addition, the Court of Appea.'ls required 
the Boa.rd to: ( 1) e.dd to Its transfer policy 
the right Ito transfer in order to get a course 
of study not avallable at the school where a 
student 1s assigned; (2) speed up the stair­
step application of the desegregation plan; 
(3) prepare to begin f:aculrty desegregation. 

The School Board also moved immediately 
to comply with these requirements. The 
stair-step a.ppllcatlon was immediately ac­
celerated as spec1fled; the subject matter 
transfer provision was immediately adopted, 
and remains a part of the transfer policy to­
day; and prepara.1:lions were made to com­
mence faculty desegregation with the begin­
ning of the next school year, including im­
mediate initiation of lnservice training of 
bi-racial tea.ching teams. 

On Its own, and Without any suggestion or 
prompting from the court, the School Board 
began taking steps toward desegregation of 
its tra.nsporta.tion system in the rural part 
of the school system, and desegregation of all 
services, fa.cllitles, programs, activities, and 
extra curricular activities, 1nclud'1ng sports. 

1967-68 
In March, 1967, the United States Depa.rt­

men,t; of Justice was permitted by the Dis­
trict Court to intervene. In July, upon a mo­
tion for further relief, the District Court held 
an exhaustive evidentiary hearing over ape­
riod of several weeks between July 18 and 
August 18.• On October 18, 1967 the Distrtcrt; 
Court entered a decree, accompanied by full 
Findings Of Fact and Conclusions Of Law. 

In th.is Findings of Fa.ct the District Court 
found: 

(1) That there was no evidence of discrim­
ination by race in the administration of the 
deseg,rega.tion plan. 

(2) That all services, facilities, activities 
and programs of the school system are avail­
able to every student and to every school in 
the system, without reference to race, in­
cluding: restrooms, lunchrooms, special fa­
cilities and equipment, athletic teams, bands 
and choral programs, clubs and student 
groups, counseling, honor societies, dances 
and other social activities. 

(3) That the defendant had formulated a 
specific plan for faculty desegregation, had 
commenced faculty desegregation, and had 
made sufficient and proper effort in the pre­
vailing circumstances. 

(4) That all staff and staff activities are in­
tegrated. 

(5) That the Board had instituted remedial 
programs for the benefit of black students in 
the system, receiving the commendation of 
the Office of Education of HEW. 

(6) That the Boa.rd had voluntarily un­
dertaken severe.I school consolidations, re­
sulting in the closing of all black schools 
and the consolidation of the black students 
into schools that were either all white or 
predominantly white. 

(7) That the Board was following a policy 
of constructing, renovating and maintain­
ing schools without regard to race. 

(8) That furnishings, fixtures, equipment, 
fac111ties, textbooks, supplies, allocated funds 
and courses of study are allotted to all 
schools without regard to race. 

(9) That no complaint had been made to 
the Court by anyone as to discriminatory 
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action of the board in adm.1n1stration of the 
desegregation plan. 

There has been no subsequent finding to 
the contrary on any of these points. 

In the meantime the 1967-68 school year 
commenced and the School Board, in good 
faith, implemented the desegregation plan 
prescribed by the courts, including several 
modifications prescribed by the district 
court as a result of the exhaustive eviden­
tiwry hearing. 

1968-69 
On March 12, 1968 the Court of Appeads, 

relying heavily on the previous opinion of 
the court, en bane, in United States v. Jef­
ferson County Board of Education, 872 F.2d 
836 and 380 F.2d 385, entered an opinion in 
which it required the School Board to with­
draw its attendance zones in the urban or 
city portion of the system, saying: 

"The percentage of total students in bi­
racial schools is superficially acceptable, but 
beneath the surface the picture is not 
good .••. Having found the results of the 
present plan unsatisfactory, we turn to the 
difficult question of what should be done ..•• 
In this case, it will be necessaa-y for the 
board to do the job again, this time making 
a survey of the type suggested by appellants. 
On the basis of information obtained from 
the survey, school officials will draw attend­
ance-zone l1n.es on what they conceive to be 
a nonracial basts." 211 ( emphasis supplied) 

In addition, the Court of Appeals also re­
quired: (1) elimination of the Op.tion pro­
visions of the plan; (2) further steps with 
regard to elimination of faculty; (3) a sur­
vey of the system and certain reports to the 
court; (4) the cross-scheduling of formerly 
white ·and formerly black schools in athletic 
competition; ( 5) certain restrictions on con­
stru.ction; (6) for the rur&l portion of the 
system, either a redrawing of zone lines, or 
the use of a freedom of choice plan of the 
type outlined in Jefferson supra. 

The Court of Appeals actually prescribed 
a speciflc decree for entry by the district 
court. It began by stating: 

"As stated in the opinion of the Courts of 
Appeals, the primary concern is that attend­
ance-zone lines be dr·awn on a nonracial 
basis." (emphasis supplied) (id. at 696). 

This decree was entered verbatim by the 
District Court on May 13, 1968. Once again, 
in good faith, the School Board moved 
promptly to carry out the directions of the 
court. The survey was ma.de and filed with 
the court. The student assignment problem 
was carefully restudied and attendance zones 
were redrawn. The redrawn zones were filed 
with the court on May 7, 1968 even before the 
District Court had proceeded to enter the 
decree specified by the Court of Appeals. Two 
months later, in the face of mounting public 
hostility and pressure over dissatisfaction 
with the redrawn zones, the School Board 
asked the court to consider the possiblllty 
of placing the entire school system on a free­
dom of choice plan of student assignment. 

Commencing on July 17, 1968 the court 
held another full (6 days) evidentiary hear­
ing, the second in as many years. During the 
course of the hearing both the Justice De­
partment and the Petitioners presented to 
the court their own separate. set of proposed 
zone Unes for the urban portion of the sys­
tem. As commented upon by the District 
Court in its decree, both of these plans pro­
vided for the continued existence of some 
all white and some all black schools.as 

Ultimately, the District Court rejected all 
three proposed zone plans (Board, Petitioner 
and Justice Department). It then entered a 
decree calling for the following plan of stu­
dent .assignment: 

( 1) In the rural part of the system-free­
dom of choice, as spec1flcally provided by 
the Court of Appeals, and as speciflcally re­
quested by the Justice Depa.rtment.27 
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(2) In the urban part of the system­
freedom of choice in the high schools, and 
attendance zones for elementary junior high 
school, with the zones drawn by the court 
itself. 

Referring to Green v. County School Board 
of New Kent County, Virginia, 891 U.S. 430, 
the court provided that the freedom of 
choice portion of its plan would operate. only 
on an interim basis, to be continued, or not, 
from year to year dependent upon the speed 
of desegregation accomplished.28 This decree 
also provided for the closing of two all black 
schools and one all white school. 

Once again, the School Board moved 
promptly to implement the Decree of the 
Court, and continued to implement the same 
in good faith throughout the 1968-69 school 
year. In the meantime, an appeal was taken. 

During the course of the year the School 
Board also sought permission of the District 
Court to build a new elementary school 
building to replace a substandard building at 
the Howard Elementary School, and to add 
an additional building at Toulminvllle IDgh 
School. After an evidentlary hearing per­
mission was granted by the District Court. 
Subsequently on appeal the Court of Appeals 
reversed, concluding that the buildings 
would tend to perpetuate the dual system. 
Howard has now been abandoned; the as­
signed enrollment at Toulminville is 453 
black, 247 white. 

1969-70 
On June 8, 1969, on the appeal of the Dis­

trict Court order. the Court of Appeals 
switched horses in the middle of the stream 
and a.gain reversed the District Oourt. Rever­
sal was on the theory that the zone lines 
drawn by the district court should have been 
drawn on a racial basis rather than a non­
racial basis as most recently ordered by the 
Court of Appeals, and that the statistical ex­
tent of desegregation in that portion of the 
system under freedom of choice was unac­
ceptable, in view of Green v. County School 
Board of New Kent County, Virginia, supra.• 

The Court of Appeals remanded to the 
District Court and directed the court to re­
quest the Office of Education to collaborate 
with the Sohool Boa.rd in the preparation of 
a revised plan of student assignment, pro­
viding: (1) that HEW and the Board should 
try to agree upon a revised plan; (2) that if 
HEW and the Board could not agree, HEW 
should file its own recommendations for a 
plan, (3) that all parties could then file 
objections and suggested amendments to the 
HEW recommendations; ( 4) that for plans 
as to which objections a.re made or amend­
m-ents suggested or which in any event the 
district court will not approve without a 
hearing, the District Court should have a 
hearing, within ten days ( 5) that a new 
plan for the 1969-70 school year shall be ap­
proved by the District Court no later than 
August 1, 1969. 

Pursuant to the June 3, 1969 opinion and 
mandate of the Court of Appeals, on June 4 
the District Court contacted HEW and re­
quested their attention. HEW did not re­
spond until June 11, and it was not until 
June 16, after thirteen (13) of the allotted 
thirty (30) days had elapsed, that the profes­
sional staff of the school system was able 
to establish a working relationship with 
HEW.80 

Although a great deal of work was done 
and every effort was made, no plan could be 
agreed upon by the School Board and HEW 
within the remaining allotted time, seven­
teen (17) days. In accordance with the de­
cree, HEW filed its own recommend·atJons 
with t~e District Court on July 10. 

On July 21, 1969, the School Board filed 
extensive objections to the HEW proposal 
pointing out in some detail why various por­
tions of the HEW recommendations are edu­
cationally unsound and incapable of effective 
administra.tion. At the same rtlme, as also 
provided by the decree, the School Board 
filed its recommended altern94tives. When it 

became apparent that the District Court 
did not intend to have a hearing, the School 
Board supported its objections a.nd alterna­
tive recommendations by affidavit testimony 
filed in the District Court on July 29, 1969.n 
Although the Court of Appeals decree had 
invited them to do so, Petlstioners and the 
Justice Department chose not to submit 
alternative recommendations of their own to 
the court; and neither of them requested the 
district court to hold an evidentiary hearing. 

On August 1, 1969, the District Court, con­
sistent with the mandate of the Court of 
Appeals, entered its order approving a plan 
for operation of the school system for the 
1969-70 school year. In formulating this 
order the District Court, using its own knowl­
edge of the school system and current cir­
cumstances as it had done on a previous oc­
casion, put together its own desegregation 
plan. In doing so, it rejected almost entirely 
the alternatives recommended by the School 
Board, and rejected in part and accepted in 
part the recommendations of HEW. 

This desegregation plan formulated by the 
District Court itself, did essentially the fol­
lowing things: 

(a) It required and accomplished integra­
tion of faculty in every school of the system. 

(b) For all but nine (9) of the then 
eighty nine (89) schools of the system it 
established revised unitary attendance zones, 
drawn on a basis taking race into account 
along with other factors in order to maxi­
mize integration. (Resulting in the assign­
ment of approximately 70,000 of the systems 
then 73,500 students to bl-racial schools) .12 

(c) It required the School Board, again 
working with HEW, to undertake further 
study and effort toward the development of 
a stm further mod.1flcatlon of the desegre­
gation plan with reference to those schools 
east of Interstate mghwa.y 65, where the ex­
cepted nine (9) are located; and to submit 
the suggested modiflcations to the court by 
December 1, 1969, for implementation in 
September 1970. 

The School Board moved immedlately to 
comply with this Order of the Court, as it 
had done with all previous orders, and began 
implementat1on of the order, in good faith, 
with the opening of school for the 1969-70 
school year. Good faith implementation was 
continued throughout the school year, until 
of course, the plan was subsequently changed 
by the court in the midst of the school yea.rL 

In the meantime an appeal was taken 
by Petitioner from the District Court order 
of August 1. The Justice Department dld 
not appeal. On the appeal the Petitioner 
took the position that the plan devised by 
the District Court was satisfactory as it ap­
plied to the rural portion of the system, 
satisfactory as to the urban portion of the 
system west of Interstate IDghway 65, and 
unsatisfactory only as to the aspect of stu­
dent assignment !or that portion of the 
system ea.st of Interstate mghwa.y 65.aa The 
Justice Department took the position that 
the Order of the District Court was satis­
factory in every respect, stating in its brief 
to the Court of Appeals: u 

"Under the circumstances of this case, we 
believe the August 1 Order is consistent with 
this Court's June 8, 1969 decision in this 
case." 

In the Court of Appeals the case was 
consolidated with others and heard by the 
court sitting en bane. The Court of Appeals 
reversed the District Court in all of the other 
consolidated cases and sustained the District 
Court in this case.85 Upon certiorari to this 
court, the Court of Appeals wa.s reversed, and 
the case remanded for further proceedlngs 
consistent with Alexander v. Holmes County 
Board of Education, 396 U.S. 19.88 

In the meantime the professional staff of 
the school system had restudied the area of 
east of Interstate Highway 65, as instructed 
by the District Court in its Decree of Au­
gust 1, 1969, and filed its recommendations 1n 
the District Court on December 1, 1969. BEW 
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disregarded the District Court directive to 
work with the School Boa.rd, and filed hast­
ily prepared recommendations (three alter­
native recommendations) in the District 
Court, also on December 1, 19-69.37 

Upon remand from the Supreme Court, 
the Court of Appeals directed all counsel to 
propose to the court an expeditious manner 
of proceeding with the case. The School 
Board responded, and among other things 
suggested immediate remand to the District 
Court for an evidentia.ry hearing, with di­
rections to the court to have the hearing and 
enter its order not later than January 26, 
1970, so as to enable the Board to begin 
implementation immediately upon com­
mencement of the second semester of the 
school year.ss The Justice Department and 
Petitioner both responded, but did not sug­
gest an evidentiary hearing, although Peti­
tioner loudly complains now for lack of a 
hea.ring.89 

On January 21, 1970 the case was sent by 
the Court of Appeals back to the District 
Court, without directions for an evidentiary 
hearing, although such had been requested 
by the School Board. 

The next day, January 22, 1970, the District 
Court held a conference of all attorneys at 
the conclusion of which the court asked the 
School Boa.rd to submit to the Court any 
m.odlficaitlons that it ca.red to suggest in its 
previously submitted plan of December 1, 
1969 and asked the Justice Department to 
submit any suggestion it might ha.ve for 
modification of the HEW December 1 sub­
mislson; noting that as they stood, neither 
of these plans were accepta.ble to the court.'° 

The Justice Depe.rtm.ent hastily prepared 
som.e revisions of the HEW recommendations. 
'fuls work was exhibited to the District Court 
at a. second conference wdth the court on 
January 27, 1970. At that time however, the 
essentLa.l part of the work, the maps setting 
out the proposed attendance zones, were not 
complete. Coples were not given to the court, 
nor to counsel and nothing was filed of record 
with the Clerk of the Court. u 

Contrary to what 1s stated in Petitioner's 
brief (page 19) where it ls said ... "The 
School Boa.rd failed to respond to the Court's 
request." ... on January 80, 1970 the School 
Boa.rd filed a five (6) page response in which 
1<t suggested several very minor modifications, 
and pointed out the following things: '2 

"2. These recommendations were developed 
over a. period of approximately three months. 
They reflect the expert thinking and best 
judgment of competent, trained, professional 
educators who a.re thoroughly and intimately 
famllia.r with the school system. The deseg­
regation plan embodied in these recommen­
dations was soundly conceived e.nd carefully 
fashioned in order to comply with all legal 
requirements imposed by the Court; and at 

. the same time to do so in a manner that 
will be educationally sound, will ca.use the 
least possible hardship to the lea.st number of 
students, parents and teachers, and wlll pre­
sent the least possible danger of destruction 
of or substantial harm to the school sys­
tem. If there were other recommendations 
that would accomplish all of these things 
better and more fully they would have been 
included as a part of the December 1 recom­
mendations to begin with; but there are 
none. 

8. It should be pointed out that what the 
Court has now done is to order the Board to 
attempt to have its professional staff to 
hastily, in a matter of several days, alter and 
revise the end product of this three months 
of extensive, careful, analytical work. Such a. 
hasty effort cannot be expected to produce 
competent results. If we were merely deal­
ing with maps and figures on a piece of 
paper this would present no problem; but we 
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are not, we are dealing with human beings, 
children, and the very life of a public sch<,ol 
system. The professional staff people indi­
cate that what the Court has suggested calls 
upon them to violate and sacrifice profes­
sional standards and principals that they, 
as professional educators, hold inviolate, and 
this they cannot do." 

Facing a. mandate to enter an Order before 
February 1, and finding the HEW recommen­
dations, the School Board recommendations 
and the Justice Department revisions all not 
to its liking, and there being insufficient time 
for an evidentiary hearing, the District Court 
once again drew upon its own knowledge and 
prepared a. new set of attendance zone lines 
for the schools concerned, Le., those in that 
pa.rt of the urban portion of the system lying 
east of Interstate Highway 65. The court, on 
January 31, 1970, entered its Decree setting 
out these zone lines for implementation as 
soon a.s practicable. This Decree also added to 
the existing desegregation plan, a. majority 
to minority transfer provision. 

Although the School Boa.rd was confronted 
with a major upheaval and the task of re­
arranging a large part of the school system 
during the middle of a school term, necessi­
tating the displacement and reassignment of 
some 16,000 students, they set a.bout the 
task in god fa.ith."3 On March 20, 1970 full 
implementation was completed. On April 14, 
in response to directions from the Court of 
Appeals, the District Court made supplemen­
tal :findings of fact in support of its Janu­
ary 31, 1970 decree. 

In the meantime, appeals were filed by 
Petitioner and the Justice Depa.·rtment, and 
a cross-appeal by the School Board. As these 
were pending the 1969-70 school year ended 
in virtual chaos, with boycotts by white and 
black students and parents objecting to 
forced reassignment, massive absenteeism, 
racial disorders in a. number of schools neces­
sitating use of the police riot squads, large 
scale residential relocation, and upsurge of 
school vandalism, definance of school author­
ities, the court and law enforcement officials 
by parents and students, and l•arge scale dis­
ruption of the normal educational process in 
general. Essentially, the school year ended on 
January 31 for a large pa.rt of the school sys­
tem, because the education process simply 
came to a. halt. 

1970-71 
On June 8, 1970 the Court of Appeals, on 

the pending appeal, entered an opinion and 
judgment setting out a new plan of student 
assignment for that part of the urban por­
tion of the school system lying east of In­
terstate Highway 66." As its judgment the 
Court adopted in toto the Justice Depart­
ment rev1sed plan exhibtted to the court, but 
never formally filed of record, in the Jan­
ua;ry 27, 1970 conference. This material, maps 
and accompa.ny1n,g statistical tables, was 
furnished to the Court of Appeals, ex pa.rte, 
by attorneys for the Department of Justice. 
lit was not a par.t of the record design,a,ted 
by any of the par.ties for the Court of Appeals. 
Et represented not the work of an educator 
or school administrator, but of a Justice De­
partment Attorney and a young female sta­
tistical clerk over a. period of four days. It 
came to the court unauthenticated, and un­
supported by testimony of any sort. This 
perhaps expla.lns the obvious mistakes re­
ferred to in footnote 44. 

The School Board strongly protested the 
exparte handUng of so serious a. m.a,tter, and 
with good reason . .,; 

Nevertheless, on June 12, 1970, the District 
Court entered its order requiring the School 
Board to implement the new plan set out by 
the Court of Appeals. Promptly, and in good 
faith, the Boa.rd and its professional staff 
set about the difficu1t task of compliance; 

beginning a program to educate the public 
to the substantial changes required by the 
court; and formula.ting the necessary steps 
to be ta.ken within the school system, includ­
ing the con version of three high schools to 
junior high schools. 

Then, on July 13, 1970 without notice tc.· 
the School Board nor an evidentiary hear­
ing, the District court entered another order 
which, in essence, set out a still further and 
different plan of student assignment for the 
area concerned, i.e., the schools in the ea.stern 
part of the urban portion of the system.'6 
Once ag,ruin, for the second time in five weeks, 
the School Board began the task of preparing 
the public and the school system for an en­
tirely new desegregation plan. 

Petitioner took an Appeal from the Order 
of July 13, and sought an injunction stay­
ing the order of the District court. The 
School Board filed a Response in which it 
noted that it was in the unusual posd.tion 
of defending a District Court Order that it 
had not sought, and one with which it could 
only partially agree.' 7 We then pointed out 
to the Court of Appeals a comparative analy­
sis of the two plans which indica.ted clea.rly 
that the District COUl't approach not only 
avoided many of the functional impossibili­
ties and points of educational unsoundness 
(with which we were most seriously con­
cerned) bwt also actually increased the ex­
tent of integration as well. 

On August 4, 1970, the Court of Appeals 
denied the Motion to Stay and entered a.n 
opinion sustaining the District Court. 

In the meantime, on July 80, the District 
court, without notice to anyone, had en­
tered a. further order, modifying thirty-two 
(82) of the attendance zones established 
just seventeen ( 17) days earlier by its Order 
of July 18.'8 

Again, for the third time in less than 
two months, the School Boa.rd was faced with 
the task of making a. substantial rearrange­
ment of the school system. With the open­
ing of school five weeks a.way, the Board 
moved promptly, if a bit frantically, to pre­
pare the public and the school system for 
implementation of this new order. 

On August 17, Petitioner, after delaying 
eighteen (18) days, appealed and moved the 
Court of Appeals for summary reversal. This 
appeal and motion were not timely inas­
much a.s the Court of Appeals had previous­
ly suspended the Federal Rules of Appellate 
Procedure for this and every other school 
case in the circuit, to require the filing of 
all appeals within fifteen (16) days.'9 This 
point was raised by this counsel and by 
counsel for the Mobile County Council Par­
ent-Teacher Associations, a.n intervening 
party_iio 

Nevertheless, the Court of Appeals enter­
tained the appeal and the motion and on 
Friday, August 21, notified this counsel of a 
conference in the Chambers of Judge Griffin 
Bell, one of the Judges of the Court, the fol­
lowing Monday, August 24. This conference 
was most Irregular in that the Court did not 
notify counsel for the County Council, PTA, 
of the conference or invite their attendance, 
as a consequence of which they were not 
present.61 

Following this conference, on August 28, 
with the opening of school eleven days away, 
the court of Appeals entered a.n opinion 
"termln.ating" the appeal in which it par­
tially granted and partially denied the Mo­
tion For Summary Reversal; and in addition, 
required certain further rearrangement of 
several attendance zones, not involved in the 
appeal. 

Once a.gain, for the fourth time in less 
than three months, and with the opening of 
school elevent ( 11) days away, the Board 
turned in good but weary faith to the task of 
a substantial rearrangement of the school 
system. 
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On September 9, 1970 the 1970-71 school 

year commenced amid the chaos of a plan of 
student assignment pieced together at vari­
ous times by the District Court, HEW, a 
Justice Department attorney. the Court of 
Appeals, a young lady statistical clerk and 
finally Judge Griffin Bell. In essence, this 
school year opened as the past year had 
closed; boycotts by white and black students 
and parents objecting to forced assignments, 
massive absenteeism (first day enrollment 
62,094, down approximately 11,400 from the 
end o'f school Ia.st year). defiance of school 
authorities, racial disorders and physical 
violence in several of the schools (neces­
sitating use of the police riot squad, and at 
one high school the daily attendance of 
approximately 80 uniformed officers) num­
erous arrests of students, and large scale 
disruption of the normal educational proc­
ess. 

In the meantime the Petition for certiorari 
has been granted and the Opinion and 
Judgment of the Court of Appeals (actually 
three opinions, June 8, August 4 and August 
28) are before this Court for review. 

IV. Summary 

The school system has been fully and af­
firmatively desegregated in every respect, ex­
cept, it may be contended, student assign­
ment. With regard to student assignment, 
the rural part of the system and the urban 
or city part of the system west of Intersta.te 
Highway 65 have been fully and affirmatively 
desegregated as a result of the implementa­
tion in September, 1969, of the plan of stu­
dent assignment devised by the District 
Court, approved by the Court of Appeals, en 
bane (Singleton v. Jackson, 419 F.2d 1211) 
and reviewed by this court on certiorari 
(Carter v. West Feliciana Parish School 
Board, 396 U.S. 290, per currium, 1970). The 
method of student assignment used 1n each 
of these areas ls unitary attendance zones 
drawn by the court itself. 

Current 

Thus we can define the essential point 
at issue as relating only to the element of 
student assignment for that pa.rt of the 
urban or city portion of the system located 
east of Interstate Highway 65. 

On June 8, 1970, the court of Appeals, on 
the appeal from the District Court order of 
January 31, 1970, entered the first of the 
three combined opinions now before this 
court for review. This opinion and Judgment 
concerned primarily student assignment for 
these schools east of Interstate Highway 65 
and set out a complete and specific plan of 
student assignment for these schools. This 
plan set out by the Court of Appeals is one 
that had been submitted to the Court by the 
United States Department of Justice, which 
had in turn prepared the plan by modifying 
a plan originally devised by the Office of 
Education of the Department of Health, 
Education and Welfare. As with the remain­
der of the system, the method of student 
assignment used by this plan is unitary 
zones. This plan also closed some schools, 
consolidated others, paired others, recast the 
grade structure of others and completely 
redesigned all of the attendance zones east 
of Interstate Highway 65. Under this plan, 
all of the forty-one schools affected by the 
order lying east of Interstate Highway 65 
became thoroughly bl-racial in student body 
composition, except eight elementary 
schools.62 

The subsequent order of the District court 
on July 13 eliminated two more of the re­
maining all black schools, one by closing, 
and one by redesigning attendance zones, 
leaving only six.153 Thereafter, the court of 
Appeals in its order of August 4, 1970 (the 
second of the three orders now on review) 
eliminated yet another all black school by 
assigning, through pairing, 129 white stu­
dents to theretofore all black Robbins Ele­
mentary School. 

At that point, the five schools remaining 
all black, as classified by the court, were: 

Racial 
character 
of school 
in dual 
system era 

(1970-71) 1970-71 stu- 1970-71 faculty 
assigned I racial char- dents assigned 

acter of 
Name of school student body Black White Black White Name of school 

Name 

Owens __ ______ ----- __________ _______ _ 
Fonville. _________ ------ ____________ _ 
Stanton Road ______ -------------------Brazier ___________________ ---- -- • - ••• 
GranL ______ -- -- - - - - -- -- -- - - - - -- -----

White 

2 
37 
5 
0 

30 

Black 

1, 300 
787 
826 

1, 120 
850 

All of these schools are located more or 
less in the middle of fairly densely populated 
residential areas that have, for the most part 
since the inception of this litigation, become 
either all black or very predominantly black 
in character. Two, Owens in the City of 
Mobile and Ora.nt in the City of Prichard, are 
in areas that are totally urban and most of 
Jhe housing is in the form of Federally funded 
urban renewal projects, subject to the Fed­
eral Open Housing Laws. The other three, 
Fonville, Stanton Road and Brazler, are 
located in areas of a suburban nature. Two 
of these areas, Fonville and Stanton Road, 
were, at the beginning of this litigation, all 
white in character but have now become 
very predominantly black. The racial make­
up of all five of these zones and schools re­
sults entirely from voluntary residential pat­
terns, and is thus the result of a pure defacto 
situation, rather than any practice of main­
taining segregated schools by law, by design 
or by any other device (see Deal v. Cincinnati 
Board of Education, 419 F. 2d 1387). 

On August 28, in the final of the three 
orders being reviewed, the Court of Appeals 
further increased the statistical extent of 
integration by redesigning two elementary 
school zones and by pairing four more ele­
mentary schools. 

With the opening of the 1970-71 school year 
on September 9, 1970, the plan of student 
assignment placed into operation, as ordered 
by the court, produced the following assign­
ment of students and faculty for the area 
concerned, the schools east of Interstate 
Highway 65. 

Racial 
character 
of school 
in dual 
system era 

Current 
(1970-71) 1970-71 stu-
racial char- dentsassigned 
acter of 
student body Black White 

.. 
1970-71 faculty 

assigned a 

Black White 

Bienville ___________________ White ________ Biracial 2_ • _ 

Blount__ ___________________ Black ••••••••••••• do _______ l, 233 1, 041 36 41 (12) 
Brazler·---------------------------------- Black ________ 1, 006 ------- 14 17 (3) 

~:7;a1e ________________________ ~~--------wiiit~o _______ -- 207 - i~i 8 12 
4 7 

Brookler.------------------ White ________ Biracial.______ 71 490 7 10 (1) 
Caldwel -------------------- Black _____________ do_______ 307 11 6(M) 3M(6~) Carver __________________________ do ____________ do _____________________________________ _ 
Centra'------------------------ - -do ___________ _ do _______ l, 563 231 24 27 (8) 
Chickasaw __________________ White _____________ do_______ 75 448 6 8 (2) 
Clark._--------------------------do __________ __ do_______ 903 687 23 (l) 34 (2) 
Cou.nclf.. ___________________ Black _____________ do_______ 404 50 6 (1) 8 
Cr~1ghead __________________ White _____________ do_______ 516 242 11 16 (1) 
Cnchton ________________________ do ____________ do_______ 144 352 7~ 11 (l) 
Dunbar _____________________ Black _____________ do_______ 940 86 14 13 (9) 
Eanes·--------------------- White _____________ do_______ 181 823 13 (3) 23 
Evan~j----------------------- ---do ____________ do_______ 118 91 8 8 
Fonv1 le. ___________________ Black _____________ do_______ 866 15 13 9 (11) 
Glendale ___________________ White _____________ do_______ 574 257 10 14 (2) 
Gr~rL·------------------- Black _________ ____ do _______ 1, 077 7 16 9 (15) 
Ha ----------------------- - - --- -do ____________ do_______ 852 190 18 23 (4) 
Ha_m~to~------------------ - White _____________ do_______ 204 414 7 11 
Lein au ------------.------ - - --- -do ____________ do_______ 252 194 6 8 

' ljThe figures in par~nthesis indicate the number of vacancies, by race yet to be filled in order 
to reach the 60/40 ratio. ' 

2 By Court order Bienville has become a part of the Vigor High School Complex, which has an 

Mobile County Training ______ Black •• ______ Biracial______ 699 202 
Morningside __ -------------_ White ________ White_______________ 674 

~l~r~~t11::::::::::::::::::::::Jg:::::::.~~~~~~~:::::: l, ~~~ l, f~1 
Owens _____________________ Black ________ Black ________ l, 479 -------
Palmer (Snug Harbor)-------- White ________ Biracial_______ 493 104 

~~i~~~~d==-~====================Jg============~g======= ::i m Rain ____________________________ do ____________ do_______ 111 l, 155 
Robbins _________________________ do. ___________ do_______ 702 129 
Stanton Road._------------- Black _____________ do_______ 894 4 
Toulminvilfe _____ ___________ White _____________ do_______ 454 247 
Trinity Gardens.------------ Black _____________ do_______ 969 171 
Vigor •• -------------------- White _____________ do _______ 1, 385 930 
Washington _________________ Black _____________ do_______ 780 636 
Westlawn. _ ---------------- White ________ White_______________ 322 
Whitley ___ ----------------- Black ________ Biracial._____ 345 127 
Williams. ___ --------------- White _____________ do_______ 41 533 
Williamson •• _: _____________ Black _____________ do_______ 570 594 
Woodcock. __ --------------- White _____________ do_______ 97 145 

14 8 (12) 
8 U (1) 

3~ (7) 

20 1i cH! 
1g (1) 2~ <9 

ii (1) 19 

11 (l) ii !il 
12 14 3 
15 17 6 
36 (6) 60 3 
14 11 (11) 
4 (1) 7 
i 1I ca) 

18 25 (2) 
5 (2) lO~i 

assigned enrollment of 1,385 black, 985 white. 
3 By Court order Carver has become a part of the Blount High School Complex, which has an 

assigned enrollment of 1,233 black, 1,041 white. 

We would redirect your attention to the 
statistical table set out in an earlier section 
of this brief (page 7) for a view of the assign­
ment of students for the whole system pro­
duced by the total desegregation plan placed 
ln full implementation with the opening of 
school on September 9, 1970. 

V. Petitioners' contentions 

zones drawn on a non-racial basis, zones 
drawn on a racial basis, alteration of grade 
structure, enlargement of zones, reduction of 
zones, consolidations, closings, pairing of 
adjacent schools - - have been imposed 
upon the Mobile County Public School Sys­
tem. Some of these techniques are educa­
tionally sound some of them not. 

be produced by normal techniques and any 
further rearrangement of the school system 
by such abnormal devices as massive bussing, 
cross-bussing, non-contiguous pairing, or any 
other arbitrary manipulation of students, 
can only be the pursuit of an arbitrary and 
artificial racial balance. And this is exactly 
what Petitioner now seeks. 

As we understand the thrust of Petitioners 
contention, it Is that despite the fact that 
total desegregation has been achieved, and 
despite the fact that this is a unitary school 

Over the past eight years all of the normal 
techniques of desegregation ever devised -
- the option plan, unitary zones, freedom 
of choice, majority to minority transfers, 

CXVI--2279-Part 27 

From the standpoint of education the re­
sults are totally ungratifying. From the 
standpoint of desegregation, it is now abun­
dantly clear that this school system 1s de­
segregated to the maximum extent that can Footnotes at end of article. 
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system, further abnormal devices in pursuit 
of a racial ba.la.nce a.re justified, bees.use: 

(a) The District Court has not had evi­
dentiary hearings; 

(b) there have been ex pa.rte proceedings 
with the Court; 

(c) the School Board has used certain 
techniques such as bussing black children, 
ch111D.ging grade structure, portable class­
rooms, building and clq;ing schools and 
manipulation of a,ttendance zones, to m.a.in­
tain segregation. 

We would rejoin these contentions briefly. 
(a) Evidentiary Hearings 

The District Court held exhaustive evi· 
dentlary hearings in 1968, 1966, 1967 and 
1968. If anyone has been handicapped for 
la.ck of an evidentiary hearing since the 
July 1968 hearing, it has been the School 
Board, not petitioner. Witholllt giving the 
Board the opportunity to offer proof of the 
soundness of the several proposed plans of 
student assignment it has filed in the dis· 
trtct court since July 1968, the court has on 
each occasion rejected the Board's proposa.ls 
entirely, in favor of plans devised by HEW, 
the Department of Justice and the Court it· 
self, which have not had to stand the test of 
an open hearing. When this case was re· 
manded by this Oourt in January 1970, 
(oarter v. West Feliciana. Parish School 
Board, (supra.) the School Board not 
Petitioner. urging that there be an 
evidentiary hes.ring and we.s ignored." As we 
have pointed out in an earlier section of this 
brief (pages 24, 33-34) petitioner's com­
plaints are a.11 after the fa.ct and it is obvious 
that Petitioner is not so much interested in 
having eviden.tta.ry hearings, as it ls in com· 
plaln1ng for la.ck of such hearings. 

(b) Exparte Proceedings 
Certainly there have been exparte proceed­

ings, by counsel for all of the parties. In an 
earlier part of this brief (page 39) we freely 
admitted the mistake of this counsel in re­
sponding to the District Judge's ora.l request 
for information, without reducing our re­
sponse to writing and sending copies to the 
other parties. No later than Wednesday, 
September 23, 1970, while this brief was in 
preparation we had another exparte request 
for information from one Jerris Leonard, 
Esq., Chief of the Civil Rights Division of the 
United States Department of Justice. In a 
complex case such as this, it seems tha1i 
expa.rte activity is inevitable. Nor do school 
board attorneys have a. corner on the market. 
We have reference to: 

(1) Petitioners exparte conference with 
the District Court in March 1970.111 

(2) The Justice Department's exparte 
hearing before the district court on Septem· 
ber 14, 1970.'18 

(3) Petitioners' failure to serve all parties 
with copies of important pleadings, and the 
ma.king of false certification of service.11'1' 

(4) The Justice Department's expa.rte sub· 
m1ssion of documentary ma.teria.1, not a part 
of the record, to the Court of Appea.ls.i1s 

(6) The Court of Appeals failure to notify· 
all parties a.nd counsel of hes.rings in cham· 
bers as a result of which the Mobile County 
Council PTA, one of the parties, was not 
present at a most important conference 1n 
the Chambers of Judge Bell on August 24, 
197Q,G& 

We do not complain of these occurrences. 
We simply note them, lest the impression 
be left that the School Board a.lone ls at 
fa.Ult. 

(c) Techniques To Maintain Segregation 
Closing schools: Contrary to Petiltloners 

implication, every school closing in the 
last five yea.rs has resulted in an increase in 
the extent of desegregation, rather than a 
decrease. We would refer you to the full dis­
cussion at pages 30-33 of this brief. 

Footnotes at end of article. 

School Construction: The la.st new schools 
constructed in the system opened their doors 
in 1967 (two) a.nd 1968 (one). All three have 
bi-racial student bodies (see pa.ge 15 of this 
brief) . Two proposed construction projects in 
1968-69 were approved by the District Court 
and reversed by the Court of Appeals. One 
has now been abandoned a.nd the other 
has an assigned enrollment of 454 black and 
247 white (see page 15 of this brief). 

Manipulating Attendance Zones and Port· 
able Classrooms: Since 1965 all students have 
been assigned to schools on the basis of zones 
either approved by the court or drawn by 
the court, excepting a brief periOd of free· 
dom of choice (see pages 22-41 of this brief). 
Portable classrooms a.re used only to provide 
emergency space to accommodate overloads 
resulting from the assignment of students by 
the court (see pages 17-18 of this brief). 

Changing Grade Structure: Unquestion­
ably this school system has ha.d a varied 
grade structure. Initially this resulted in part 
bees.use of its combination rural-urban char­
acter, and in part because of the continuing 
effort to shift from the old style elementary, 
Junior high, senior high concept ( elementary 
grades 1-6, junior high grades 7-9, senior 
high grades 10-12) to the more modern mid· 
dle school concept ( elementary grades 1-5, 
middle school grades 6-8, senior high grades 
9-12). In more recent times the varied grade 
structure has resulted from the court orders 
which have imposed upon the system a num­
ber of grade structure arrangements thought 
to be educationally unsound; such a.s a school 
for grades 6-9, or a school for grades 1, 2, 
3 a.nd 5, or a school serving grade 8 only 
( as proposed by HEW) , or a school serving 
grades 1 and 2 only or 5 and 6 only ( as 
contained in Plan B-1 Alternative proposed 
by Petitioner, pendente Ute). 

Bussing of Black Students: Admittedly, 
during the era of the dua.l system and until 
a. short time after this litigation began, black 
students were bussed to preserve segregation. 
This is a. shameful part of the past of this 
system, just as slavery is a shameful part of 
this nation's past. It wa-s wrong then, it 
is wrong now; and two wrongs never made a 
right. It was educationally unsound then, it 
is educationally unsound now. Those who 
would attempt to Justify bussing now, on 
the basis of bussing in the past, are seri­
ously hampered by their own obvious in· 
ab111ty to determine whether they are more 
interested in education or retribution and 
revenge. Petitioner cites to the court impres­
sive figures to indicate the existence of sub­
stantial bussing now. The court must bear 
in mind, as Petitioner failed to note, tha.t all 
of this bussing is in the rural portion of the 
system where there has always been and 
probably always will be a substantial trans­
portation need to fill. The mere existence of 
tra.nsporta.tion in the rural pa.rt of the sys­
tem hardly stands as justification for the 
creation of a.n urban transportation system. 
Transportation in the rural portion of the 
system is of course on a fully integrated 
basis (see pages 11-12 of this brief). 

VI. The relief that is needed 
The desegregation pla.n now in implemen­

t81tion, insofar as it concerns the schools ea.st 
of Interstate Highway 65, is a. piecemeal con­
coction put together by the Court of Appeals 
from various bits and pieces devised a.t vari­
ous times by HEW. the Justice Department 
and the District Court. It has no integrity, 
nor rationality. 

While the Court of Appeals spoke in terms 
of devising a plan consisting of neighborhood 
schools, and Petitioner has seized upon this 
as a vehicle to place before this court a con­
sideration of the constitutionalilty of the 
neighborhood school concept, the plan de­
vised and promulgated by the Court of Ap­
peals is anything but a neighborhood school 
pla.n. To immediately verify this, one need 
only look at the map reflecting the elemen-

tary a.nd junior high school zones devised by 
the court and now in use ( the maps filed in 
the District Court on July 30 a.nd July 13, 
1970, respectively). 

Based upon these zones, sixth grade stu­
dents in the Mertz elementary zone for ex­
ample a.re required to travel up to seven (7) 
miles diagonally across the City of Mobile, 
crossing six major traffic thoroughfares - -
U.S. Highway 90, Cdtta.ge Hill Road, Airport 
Boulevard, Dauphin Street, Old Shell Road 
and Springhill Avenue (U.S. Highwa.y 
98) - - a.t peak traffic hours to attend a 
school that has an overload of almost 600 
students ( cap,a.city 986, assigned enrollment 
1525); while their true neighborhood school, 
Mertz Elementary School is wit hin easy walk· 
ing distance of less than a mile a.nd a. half 
a.nd ha.s vacant space. There are many other 
similar examples, but this should suffice to 
illustrate the point tha.t the plan devised and 
promulgated by the court is not a neighbor­
hood school plan, notwit hstanding the 
court's characterization of it e.s such. 

The school year tradLtiona.lly opens in Sep­
tember eaoh year. Normally, plannd.ng for 
each year would commence the preceding 
April or May. For the past five years it has 
been impossible to undertake any rea.l pre­
pl111llll1ng because of last minute court or­
ders requiring substantial rearrangement of 
the school system in one way or another, 
such as a shift from neighborhood attend· 
ance zones to complete freedom of choice and 
then back again, or a substantial rearrange­
ment of Mltenda.nce zones and grade struc­
ture. Court orders requiring new and differ­
ent desegregation plans were imposed upon 
this school system on August 16, 1966 for 
the 1966-67 school year; August 24, 1967 for 
the 1967-68 school yea.r; July 29 and Au­
gust 2, 1968 for the 1968-69 school year; a.nd 
on August l, 1969 for the 1969-70 school year. 
The 1969-70 school year was further dis­
rupted by a further oourt order on Janu­
ary 31, 1970 requiring mid-year reassignment 
of some 15,000 students. Since January 1, 
1970 this school system has already been un­
der s1x different court ordered desegregation 
plans, none of which ha.ve been prepared by 
the Boa.rd or its professional staff. Three of 
these plans have been fully implemented, 
a.nd three superseded by subsequent orders 
before they could be placed into full imple­
mentation. 

Since October 1967, the desegregation 
plans implemented in this school system 
have been devised either by the District 
Court, the Court of Appeals, the Justice De· 
pal'ltment, HEW, or some combination there­
of. The School Boa.rd and its professional 
staff people have been completely shoved out 
of the picture, and the chaos prevalent in the 
school system at this time is the end result. 
Neither of these parties seems to be able to 
satisfy the other, a.nd the petitioner has 
never been satisfied with anything. As a re­
sult, the school system has become nothing 
more than a. bloody corpse battered from 
pillar to post now lying there oozing its 
life's blood away while being carved and 
hacked to bits by its various antagonists. The 
death knell of utter chaos and collapse ca.n 
be heard pealing softly in the distance, mov­
ing closer day by day. 

The litigating parties in this case a.re the 
NAACP, and the School Boa.rd. It is not they, 
however, who are suffering from the seem­
ingly 1nterm1na.ble turmoil that the courts 
have unwittingly created; it is the public 
school children of Mobile County, black and 
white alike. Nothing speaks more eloquently 
of this than the following statistical table 
comparing the advance of the desegregation 
process year by year since 1965 when sub­
stantial integration first occurred, to the 
achievement of fourth grade students sys­
temwtde on the nationally recognized Cali· 
fornia Battery Achievement Test. 



October 12, 1970 CONGRESSIONAL RECORD - HOUSE 36181 

Total number of schools ____ _____________ __ _____ ___ ____ ___ 
Total number of schools with a biracial student body ______ ___ 
Total number of schools with a biracial faculty _____ ___ __ ___ __ 
Total number of students enrolled in biracial schools ______ __ _ 
Systemwide achievement level (4th grade students) California 

battery scores as compared to grade placement (in percent-
grade placement equals 100 percent>- --· · ·····-·······---

1 Not yet compiled. 

In the table, grade placement equals 100%. 
Note that in the 1965-66 school year fourth 
grade students system-wide were achieving at 
a level 4.4 % above fourth grade standards. 
Since that time there has been a steady 
downward trend, so that by last school year, 
1969-70, fourth grade students system-wide 
were achieving at a level 10.3 % below fourth 
grade standards. The tests have not yet been 
given for the current school year, but the re­
sults are predictable. 

We urge this Court to breathe the breath 
of life back into this dying school system. 
We urge this Court to direct the Court of 
Appeals to remand this case to the District 
Court for the formulation of a revised plan 
of desegregation for that part of the urban 
portion of the school system lying east of 
Interstate Highway 65; that the District 
Court be directed to: 

1. Require the School Board to prepare 
and submit a proposed plan to the court; 

2. Receive and consider any objections or 
modifications to the School Board's proposed 
plan, that any party to this case may wish 
to file; 

8. Have an evidentiary hearing; 
4. Approve a new plan by January 1, 1971 

for implementation beginning the second se­
mester of this school year, in February 1971. 

We further urge that the District Court 
be directed to undertake the above in the 
light of certain principles that we shall pro­
pose at the conclusion of this brief. 

SUMMARY OF ARGUMENT 

The Mobile Coun,ty Public School System 
was at one time a dual school system. The 
dual system has now been completely dis­
established, and the Mobile County Public 
School System is now a fully integrated uni­
tary school system. 

The school system has been involved in 
desegregation litigation since 1968. This has 
result.ed in a succession of orders by the 
District Court and the Court of Appeals, each 
requiring some further or different modi­
fication in the plan of desegregation being 
implemented in the school system. The 
School Board and its professional staff have 
sought in good faith to implement, properly 
and promptly, each order of the Court as it 
has been Imposed; and to otherwise dis­
chaz,ge their legal and constitutional obliga­
tion, as it has from time to ti.me been inter­
preted and defined by the Courts. 

Since October 1967, the desegregation 
plans that have been implemented In the 
system have been devised by the District 
Court, the Justice Department, HEW, the 
Court of Appeals, or some combination there­
of. The School Board and its professional 
staff have been completely shoved out of the 
picture. Since January 1, 1970 six different 
court ordered desegregation plans have been 
imposed upon the school system, none of 
them have been prepared by the Board or its 
professional staff. As a result, the school sys­
tem is in a position of near chaos; faculty 
and staff morale is at low ebb; the Super­
intendent has resigned; enrollment has 
dwindled from 79,000 to approximately 68,-
000; system-wide student achievement has 
steadily declined for the past five yea.rs, tak­
ing a course essentially opposite the advance 
In the desegregation process during this same 
time period. 

196H6 1966-67 1967-68 1968-69 1969-70 1970-71 

97 98 96 91 89 ·· · ··· ··--
10 15 34 57 68 · · · · ··· · - -
0 0 10 89 88 ··· ··· · · - -

10, 474 15, 636 28, 558 47, 560 55, 314 ····-- - ---

104.4 100 99 91. 5 89. 7 (1) 

The Orders of the District Court and of 
the Court of Appeals now being implemented 
and now before this Court for review require: 
(a) the assignment of faculty throughout 
the system on the basis of a 60 / 40 racial 
ratio, (b) the assignment of students (in 
that pa.rt of the city or urban portion of the 
system east of Interstate Highway 65) to 
schools on the basis of what the Court of 
.Aippeals contends to be unitary geographic 
zones resulting in neighborhood schools. 
This ls a totally inaccurate description of 
the content and effect of the court's orders. 
True, the zones are unitary, but they do not 
comport with the neighborhood school con­
cept and do not result in neighborhood 
schools, due to gross gerrymandering, un­
natural pairing of schools, and obvious inat­
tention to numerous factors that would have 
been considered In the creation of a true 
system of neighborhood schools. Essentlally, 
assignment of students is on a basis calcu­
lated to produce an arbitrary racial balance 
of students In the schools concerned. 

The orders of the court now In implemen­
tation result in the assignment of approxi­
mately 64,306 students ( of a total of approxi­
mately 68,623 in the system) to schools with 
bl-racial student bodies. Nevertheless, Pe­
titioners urge this court to reverse the or· 
ders of the lower courts, and pending the 
approval of a new desegregation plan by the 
District Court on remand, to order the im­
plementation, pendente lite, of another plan 
of student assignment hastily prepared al­
most a year ago by HEW; which plan comes 
to this Court untested by bearing, unsup­
ported by testimony and indeed totally un­
explained. 

It ls the position of the respondent that 
the case should be remanded to the District 
Court for the development of a new plan 
of student assignment for that part of the 
system here concerned, consistent with the 
principles developed in the argument here­
after summarized. It is respondent's position 
in argument that: 

I 

The so-called plan B-I Alternative should 
not be imposed upon the Mobile County 
Public School System, because: 

1. It has never been before any court for 
an evldentiary hearing; it ls unproved, un­
tested and unexplained. 

2. On the other hand, upon the basis of the 
affidavit testimony of the Associate Superin­
tendent who examined and analyzed it 
thoroughly, along with other members of the 
professional staff of the school system, it has 
been totally discredited. 

3. It was hastily prepared by one with no 
knowledge of the school system. As a result 
It contains, in addition to a number of over­
all functional drawbacks, approximately a 
dozen specific functional impossibilities. 

4. It has been rejected by the lower courts 
as impracticable and educationally unsound. 

5. It requires massive cross-town busing 
and cross-busing, beyond the immediate, as 
well as long range, capabilities of the school 
system. 

II 

The Orders of t he lower court, insofar as 
t hey require the assignmerut of faculty on 
the basis of a racial ratio (60 % white, 40% 
black) a.re contrary to what is required or 
permitted by the Fourteenth Amendment to 
the United States Constiltution. 

m 
The const itutional foundation of all pub­

lic school desegregat ion is the Fourteenth 
Amendment to the Unit ed States Const itu­
t ion. Br own v. Board of Education of Topeka, 
347 U.S. 483 (1954), in int erpreting the Four­
t eenth Amendment , defines the constitu­
t ional rights of all public school students, 
black and white. This right is that they shall 
not be denied access to and use of public 
school facilities on account of race. This orig­
inal int erpretation has been both expanded 
and refined in subsequent cases, Including 
Green v. County School Boar d of New Kent 
County Virginia, 391 U.S. 430 (1968) and 
Alexander v. Holmes County Boar d of Edu­
cation, 396 U.S. 19 (1969), but it has not 
been changed nor abroga. ted, as indeed it 
could never be in view of the very language 
of the Fourteenth Amendment itself. 

The Constitution of the United States 
neither requires nor permits the assignment 
of students in such a manner as to achieve 
a racial balance in the school system. Simi­
larly, the mere existence in this school sys­
tem of seven schools with uniracial student 
bodies ( 2 all black and 5 all white, out of a 
total of 83 schools in the system) does not 
make this school system constitutionally de­
ficient. 

Under our Constitution, education is a 
right that must be made available to all on 
an equal basis; where dual school systems 
once existed they must be totally disestab­
lished; students both black and white must 
be assigned to schools on a non-racial basts; 
school systems must be operated on a uni· 
tary basis within the framework of which 
no person is totally compelled to attend any 
school because of race or color, nor effec­
tively excluded from any school because of 
race or color. 

'IV 

Under our Const1tution black and white 
public school students have an equal right 
to the benefit and protection of the Con­
stitution and of the laws of the United 
States. Granted that every individual desire 
cannot be fulfilled and every individual 
problem solved, by and large, a true neigh­
borhood school system is the most beneficial 
method of student assignment for the school 
system and for all children of the system, 
black and white. Assignment of all students 
on the basis of attendance zones fairly 
drawn to normal standards of educational 
soundness and upon the basis of non-racial 
cr,iterla in order to produce as nearly as pos­
sible a system of unlta.Ty neighborhood 
schools, ls a constitutionally sufficient plan 
of student assignment. 

FOOTNOTES 

1 The ratio was somewhat different during 
the 1969-70 school year owing to the disap­
pearance of approximately 6,500 white stu­
dents from the system, apparently as a re­
sult of their dissatisfaction with the School 
Board's implementation of the desegregation 
plans devised by the District Court and pro­
mulgated In its August 1, 1969 and January 
31, 1970 Decrees. This year (1970-71) the dis­
parity ls even greater due to the loss of still 
more white students from the system. 

~ Singleton v. Jackson Municipal Separate 
School District, 419 F.2d 1211 (5th Circuit, 
en bane, December 1969); and Ellis v. Board, 
of Public Instruction of Orange County, 423 
F.2d 203. (5th Circuit, 1970). 

a Findings of Fact, October 13, 1967, para­
graph 23; and Faculty Report to the District 
Court, December 3, 1968 respectively. 

• Findings of Fact, Aprll 14, 1970, Attach­
ment E ... and Report to the District Court 
dated November 26, 1969, filed at the direc­
tion of the court. . . . Every school except 
Dauphin Island, a one teacher school on an 
Island in the Gulf of Mexico, reopened by 
Court order on January 31, 1970. 
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is Findings of Fact, April 14, 1970, pages 
9-10, page 3 and Attachment A. 

8 Findings of Fact, October 13, 1967, para.­
graph 22 . . . and Findings of Fact, April 
14, 1970, pages 14-15. 

7 Findings of Fact, April 14, 1970, pages 
14-15. 

a Findings of Fa.ct, April 14, 1970, page 15. 
9 Findings of Fact, April 14, 1970, page 16. 
10 Findings of Fact, October 13, 1967, para.-

graph 22 . . . and . . . Findings of Fact, 
April 14, 1970, pages 16-18. 

u Findings of Fact, October 13, 1967, para­
graph 28 . . . and . . . Findings of Fact, 
April 14, 1970, page 17. 

12 Findings of Fact, April 14, 1970, pages 
17-18 ... and ... Report to the Court, 
February 24, 1970. 

1.:1 Orders of the District Court dated De­
cember 20, 1968 and March 14, 1969 approv­
ing the Board's construction plans for a new 
building at Howard Elementary School and 
an additional building at Toulminvllle High 
School were reversed by the Court of Appeals 
on June 3, 1969. As a result the School Board 
has suffered a financial loss of approximately 
a half million dollars (Brief of Appellees in 
Court of Appeals number 27,260 and 27,491, 
pages 6, 13 and 38, also from the transcript 
of testimony in those cases, Tr. pages 13-16, 
29 and 124). Howard has now been aban­
doned, because of its substandard fac111ties. 
Toulminville continues to operate with an 
assigned student body of 454 black and 247 
white. 

u Findings of Fact, April 14, 1970, page 19, 
and Attachment A, . . . and . . . Statistical 
table attached to the Court of Appeals opin­
ion of August 4, 1970. 

1& Findings of Fa.ct, April 14, 1970, pages 
10-22. All figures are shown as of the time 
the consolidation occurred. 

te Findings of Fact, April 14, 1970, page 22. 
11 Findings of Fact, April 14, 1970, page 23. 
18 At the request of Petitioner, the Court 

has now appointed four more members to 
the committee, two black and two white. 

a The enrollment at Hillsdale is now 228 
black, 493 white. 

20 Davis v. Board of School Commissioners 
of Mobile County, 318 F. 2d 63; Davis v. Board 
of School Commissioners of Mobile County, 
322 F. 2d 356. 

21 Davis v. Board of School Commissioners 
of Mobile County, 333 F. 2d 53. 

22 Brown v. Board of Education of Topeka, 
349 U .s. 294 ( 1955) . 

2a Davis v. Board of School Dom.missioners 
of Mobile County, 364 F. 2d 896. 

u It is perhaps pertinent to observe here 
that although the litigation commenced in 
1963 this was only the third evidentiary hear­
ing. Petitioner complains long and loud in 
its brief over the lack of evidentiary hearings 
and yet these complaints are all after the 
fact. The inescapable conclusion is that Peti­
tioner is not so much concerned with having 
an evidentiary hearing as it is for being in 
position to complain over lack of such a 
hearing. 

2o Davis v. Board of School Commissioners 
of Mobile County, 393 F. 2d 690 (693). 

20 Decree of the District Court, July 29, 1968 
(page 3). 

21 Motion of the Justice Department filed 
on July 31, 1968, referred to by the Oourt in 
its Order of August 2, 1968 (page 4). 

28 Decree of the District Court, July 29, 1968 
(page 8). 

29 Davis v. Board of School Commissioners 
of Mobile County, 414 F . 2d 609. 

:io Affidavit testimony of James A. McPher­
son, filed in the District Court on July 29 , 
1969 (pages 4 and 5). 

31 The affidavit of James A. McPherson, re­
ferred to in footnote 30, filed in the District 
Court on July 29, 1969. 

33 Although some 70,000 were assigned to 
bi-racial schools, only 55,S.14 enrolled and 
attended. The others moved their place of 
residence, entered private school, dropped out 

of school, or in some other manner, beyond 
the Board's control, avoided their bi-racial 
assignment. 

33 Brief of Petitioner (Appellant there) in 
the Court of Appeals on August 12, 1969 
(pages 5-6) . 

u Brief of the Justice Department in the 
Court of Appeals on August 22, 1969 (page 6). 

85 Singleton v. Jackson Municipal Separate 
School District, 419 F.2d 1211. 

86 Ca rter v. West Feliciana Parish School 
Board, 396 U.S. 29 (1970). 

87 The HEW recommendations are discus­
sed in full in a later section of this brief, at 
pages 60 et seq. 

88 Counsel's letter to the Judges of the 
Court of Appeals dated January 17, 1970, 
with proposed decree attached. 

89 Memorandum of the Justice Department 
filed in the Court of Appeals on January 17, 
1970 and proposed decree filed by the Peti­
tioner in the Oourt of Appeals (undated) in 
January 1970. 

,o Both dealing only with that part of the 
urban portion of the system east of Inter­
state Highway 65. 

u Notwithstanding an order of the District 
Court dated January 28, 1970 noting that the 
Government submitted a revised plan at 9 
a.m. on Tuesday, January 27, perusal of the 
court file and the docket entries make it clear 
that nothing was filed of record. Nor were 
copies furnl1shed counsel. 

ci Response to Order filed by the Board in 
the District Court on January 30, 1970. 

"' Refer to the School Board's Report to the 
Court dated February 23 and filed in the Dis­
trict Court on February 24, 1970. 

"David v. Board of School Commissioners 
of Mobile County, 422 F. 2d 1139 (1970). For 
no apparent reason, and we think inadvert­
ently without realizing it, the Court of Ap­
peals also changed a number of zone lines 
in the WESTERN part of the urban portion 
of the system which had no effect whatsoever 
from the standpoint of desegregation, but 
very badly overcrowded some schools and left 
others under utilized. These mistakes were 
subsequently corrected by the District court 
in its orders of July 13 and 30, 1970. 

4.5 See: 
(1) Objection To A Portion Of The Record, 

filed by the School Board in the District 
Court on March 28, 1970. 

(2) Objection To Attempt To Informally 
Place Unauthenticated Documentary Material 
Into The Record In The Court of Appeals and 
Motion To Strike And Expunge, filed in the 
Court of Appeals by the School Board on 
March 28, 1970. 

(3) Petition For Rehearing, filed in the 
Court of Appeals on June 24, 1970 (mis­
takenly dated May 28, 1970). 

46 The School Board nor its counsel have 
knowledge of why the District Court took 
this action. We assume, that the District 
Court, faced with the task of overseeing and 
enforcing the operation of a desegregation 
plan that was simply impossible of effective 
implementation ( due to the lack of knowl­
edge, and expertise of its authors, its gross 
statistical inaccuracy and other purely func­
tional impossibilities) concluded that some­
one had to do something other than sit by 
and watch the school system blow apart. We 
had pointed out a number of these problems 
in our Petition for Rehearing, a copy of which 
had been mailed to the District Court at the 
time of filing. 

' 7 Response to Motion, filed in the Court of 
Appeals on July 28, 1970. 

4s On this occasion the School Board had 
knowledge t hat the District Court contem­
plated some modification of its zones, to 
remove the mistakes (referred to in footnote 
44) in several zones in the western part 
of the urban portion of the system, which had 
not been cured by its Order of July 13. To 
this end, the School Board, when called upon 
to do so, responded and ad vised the District 
Court, of the nature and location of these 

mistakes. Our mistake (the mistake of coun­
sel; which we freely admit) was that in re­
sponding to the request of the District Court 
for information, we did not reduce our re­
sponse to writing and send copies to oppos­
ing counsel. 

49 Singleton v. Jackson Municipal Separate 
School District, 419 F.2d 1211. 

50 Petition for Rehearing and For Stay, filed 
by the interventor, Mobile County County 
PTA, on September 4, 1970; denied on Sep­
tember 18, 1970. 

51 The Court did entertain and permit the 
presence of an incidental party defendant 
to the litigation, one David Jacobs, a black 
militant who has twice been arrested and 
convicted in connection with activities in 
leading disruptions at two schools in the 
system ( once in the Prichard, Alabama Police 
Court and once in the Mobile Police Court) 
and who on May 16, 1969 was enjoined by 
the District Court from obstructing and pre­
venting the attendance of students and fac­
ulty members by intimidation and other ac­
tivities. Mr. Jacobs accompanied Petitioners 
counsel to this conference. We were not ad­
vised by the court of the reason for his pres­
ence. 

62 A statistical table of the number of black 
and white students assigned to each school 
by this plan was included by the Court of 
Appeals in i,ts Opinion, which is a part of 
the printed Appendix. 

63 The Court of Appeals in its August 4, 
Opinion sa!d seven, counting Council Wli,th 40 
whJ..te and 427 black students as all black. A 
copy of the statistical table fl.led in the rec­
ord by the District Court in connection with 
its July 13 Order, is attached to this bl'ief as 
Appendix II. 

6' See: 
( 1) Letter of this Coun&el to the Court of 

Appeals, dated January 17, 1970 and pro­
posed decree attached, 

(2) Memorandum of the Justice Depart­
ment fl.led in the Court of Appeals, Janu­
ary 17, 1970, 

(3) Proposed decree filed by Petitioner in 
the Court of Appeals (undaited) in January, 
1970. 

65 As referred to in Petitioner's own Motion 
For Injunction Pending Appeal, filed in the 
Court of Appeals in March 1970. See School 
Board's Opposition to the Motion For In­
junctilon, pages 3 and 4 and footnote 1. 

68 See: School Board's Report To The Court, 
September 16, 1970. 

67 Petitioner's Motion For Summary Re­
versal fl.led in the Court of Appeals on Au­
gust 17, 1970 was not served on all parties. 
See: Petition of the Mobile County Council 
of Parent-Teacher Associaitions ( one of the 
parties) for Rehearing and a Stay of the 
Court of Appeals Order of August 28, 1970 
which resulted from the ex parte hearing on 
the motion for summary reversal (pages 5-
6), filed in the Court of Appeals on Septem­
ber 4, 1970. 

68 See: 
(1) School Board's Petition For Rehearing, 

filed in the Court of Appeals on June 24, 
1970. 

(2) School Board's Objection To and Mo­
tion To Strike and Expunge filed in the Court 
of Appeals on March 28, 1970. 

(3) School Board's Objection to a portion 
of the record, filed in the District Court on 
March 28, 1970. 

69 See: Petition of PTA Council for Rehear­
ing and For Stay filed in the Court of Ap­
peals on September 4, 1970. 

PERSONAL EXPLANATION 
Mr. PREYER of North Carolina. Mr. 

Speaker, last Thursday I was present 
during the debate on the Defense appro­
priation bill and voted on the amend­
ments. However, on the final rollcall vote, 
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rollcall 338, I was unable to be present 
because of a longstanding commitment 
in my district. Had I been present I 
would have voted "aye." 

The SPEAKER. The gentleman's 
statement will appear in the RECORD. 

IN SUPPORT OF THE AGREEMENT 
OF FRIENOOIDP AND COOPERA­
TION WITH SPAIN, AND SPANISH 
MEMBERSIDP IN NATO 
The SPEAKER. Under a previous 

order of the House the gentleman from 
Florida <Mr. SIKES) is recognized for 10 
minutes. 

Mr. SIKES. Mr. Speaker, I personally 
welcome the successful conclusion of our 
negotiations with Spain over the renewal 
of our Defense Agreement of 1953. The 
Agreement of Friendship and Coopera­
tion, signed on August 6, assures the 
United States of a continued military 
presence in Spain for the next 5 years, 
and establishes closer links between 
Spain and NATO. 

President Nixon's recent trip to West­
ern Europe and visit to the 6th Fleet 
underscored our determination to main­
tain an effective presence in the Mediter­
ranean in the wake of increased Soviet 
power in the area. Spain, by virtue of 
its geographic location, commands our 
approach to the Mediterranean, and the 
availability of air and naval facilities on 
Spanish soil enables us to fulfill this task 
more readily, a task which is vital to the 
security of the United States and Western 
Europe as a whole. 

Indeed, our bases in Spain are essen­
tial to our ability to maintain a strong 
posture in the Mediterranean. Rota is the 
largest U.S. naval base in Europe. It pro­
vides logistic support to our fleet more 
efficiently and at cheaper cost than could 
be done. from Norfolk. It 1s used as a home 
port for a submarine tender serving 
Polaris-equipped nuclear submarines. It 
supports antisubmarine warfare units 
operating as far east as Crete. Rota.­
based planes deliver supply replacement 
to NATO bases in the central and east­
ern Mediterranean area and to the decks 
of American aircraft carriers. 

The air bases, although they no longer 
are used for strategic bombers, have not 
become obsolete. On the contrary: the 
loss of our bases in Morocco and in Libya 
has enhanced the importance of the 
Spanish bases. The location of these 
bases provides us with favorable terrain 
and good weather conditions suitable for 
necessary aerial weapons training and 
gunnery practice. Air units in Spain are 
also capable of providing the 6th Fleet 
with air support. 

Objections of an economic and politi­
cal nature have been raised against the 
new agreement. It has been said that the 
economic cost of leasing the bases has 
been too high, that since 1953 we have 
granted Spain close to $1.3 billion in 
military and economic aid. Yet this sum, 
although considerable, has not been as 
high as our aid to some NATO allies, say 
France, for example, under the Marshall 
plan. Furthermore, the cost of disman­
tling our overseas installations and re­
locating men and equipment elsewhere, 

would probably prove more expensive 
than retaining those we already have. It 
is also less expensive to service our sub­
marines in Rota than on the eastern 
coast of the United States. 

The agreement is sound for political 
reasons as well. It reinforces Spanish 
determination to remain in the Western 
camp. Failure to renew the agreement 
would most certainly have encouraged 
those in Spain who advocate a more 
neutralist stance for their country, and 
would have made Spain more vulnerable 
to Russian bids for closer ties. Such a 
course would only lead to an upset in 
the present political and military equili­
brium in southern Europe and the Medi­
terranean, much to our and NATO's 
detriment. 

The contention that the agreement ex­
tends our commitments abroad is not 
valid. We are already committed to the 
defense of Western Europe under the 
North Atlantic Treaty, and Spain, as we 
can see on any map, is an integral and 
pivotal part of Western Europe, the 
Mediterranean, and the North Atlantic 
areas. The security of NATO members is 
linked to the security of Spain and vice 
versa, by geographical necessity. This 
fact has been recognized by the United 
States since the mid-1950's. In 1957, a 
House concurrent resolution, expressing 
the sense of the Congress that efforts 
should be made to invite Spain to mem­
bership in the North Atlantic Treaty was 
passed by the House and the Senate un­
animously, This position has remained 
constant through successive administra­
tions and has been reiterated recently by 
Secretary of Defense Laird, among 
others. 

Spanish membership in NATO would 
allow for closer and more efficient co­
ordination and cooperation among mem­
bers of NATO's exposed southern flank. 
In addition, Spain's military potential in 
peacetime is quite substantial: there are 
280,000 men in the armed forces, and 
Spain could expand this number consid­
erably in wartime. This contribution 
would have an important impact on 
NATO defense planning, It would en­
hance the credibility and practicality of 
NATO's overall strategy of "flexible re­
sponse" which is, after all, based on large 
conventional forces. 

Mr. Speaker, for those of us commit­
ted to the principle of collective security, 
Spanish membership in NATO is a logi­
cal and necessary step. I commend the 
signature of the Agreement of Friend­
ship and Cooperation with Spain as a 
step in the right direction. 

U.S. SUPREME COURT RECEIVED PE­
TITIONS FROM CORAL SPRINGS 
FLA. ' 

The SPEAKER. Under a previous order 
of the House the gentleman from Florida 
<Mr. RoGERS) is recognized for 5 minutes. 

Mr. ROGERS of Florida. Mr. Speaker, 
the U.S. Supreme Court convened today 
to begin hearing arguments on a number 
of cases involving the forced busing of 
students to achieve racial balance in pub­
lic schools and to consider a workable 
definition of a "unitary school system." 

These issues, and others relating to 
the means by which school desegregation 
is to be achieved in the United States 
have been the concern of thousands of 
parents in many parts of this Nation. 

One group which has positively and 
graphically expressed its concern over 
this situation is the citizens of Coral 
Springs, Broward County, Fla. 

Four citizens from that community 
spearheaded a drive to collect letters and 
petitions addressed to U.S. Supreme 
Court Justices, Members of Congress, the 
Attorney General, and other public offi­
cials and then delivered those letters, 
almost 50,000 of them, to Washington. 

On Friday, October 9, I met with Mr. 
Ed Heafy, Mrs. Douglas Nolan, Mrs. 
Charles Tisdale, and Mrs. Alice Varvoutis 
and commended them for their construc­
tive effort to appraise the Court of the 
concern of the parents of Broward 
County over the issue of forced busing. 

After our meeting, these citizens went 
to the U.S. Supreme Court Building to 
personally deliver more than 20,000 let­
ters to the Justices. 

I have joined with other Members of 
the House in urging the Supreme Court 
to uphold the anti-forced-busing pro­
visions of the 1964 Civil Rights Act and 
I might point out that the Congress, in 
the fiscal year 1971 Office of Education 
appropriation bill, included language, 
which I supported to prohibit the use 
of Federal . funds to force busing or the 
closing of schools to achieve racial 
balance. 

I am hopeful that the Court as it be­
gins its hearings today on these critical 
issues affecting the Nation's educational 
system will consider the views and con­
cern of the citizens of Coral Springs and 
Broward County, Fla., and I again com­
mend the citizens of that area of Florida 
for making their thoughts known in such 
a positive manner. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

addre~ the House, following the legisla­
tive program and any special orders 
heretofore entered, was granted to: 

Mr. MICHEL, today, for 10 minutes, to 
revise and extend his remarks and to 
include extraneous matter. 

(The following Member <at the request 
of Mr. CAMP) and to revise and extend 
his remarks and include extraneous mat­
ter:) 

Mr. COUGHLIN, for 15 minutes, today. 
(The following Members (at the re­

quest of Mr. MATSUNAGA) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. GONZALEZ, for 10 minutes, today. 
Mr. THOMPSON of New Jersey, for 30 

minutes, today. 
Mr. RODINO, for 15 minutes, today, 
MT. EDWARDS of Alabama, for 1 hour, 

today, and to revise and extend his re­
marks and include extraneous matter. 

(The following Members <at the re­
quest of Mr. MONTGOMERY) and to revise 
and extend their remarks and include 
therein extraneous matter:) 

Mr. Sm::Es, for 10 minutes, today. 
Mr. RoGERS of Florida, for 5 minutes, 

today. 
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EXTENSION OF REMARKS 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. EDWARDS of Alabama and to in­
clude extraneous matter in his special 
order of today. 

(The following Members (at the re­
quest of Mr. CAMP) and to include ex­
traneous matter:) 

Mr. CHAMBERLAIN. 
Mr. COUGHLIN in four instances. 
Mr. QUILLEN in four instances. 
Mr. Bow in two instances. 
Mr. HUTCHINSON in two instances. 
Mr. SCHERLE in 10 instances. 
Mr. WEICKER. 
Mr. MESKILL. 
Mr. JOHNSON of Pennsylvania. 
Mr. C6RDOVA in two instances. 
Mr. SCHMITZ in two instances. 
Mr. SCHWENGEL in two instances. 
Mr. EDWARDS of Alabama. 
(The following Members Cat the re­

quest of Mr. MATSUNAGA) and to include 
extraneous matter:) 

Mr. ROONEY of New York in two in-
stances. 

Mr.ANNUNZIO. 
Mr. DONOHUE in two instances. 
Mr. BLATNIK. 
Mr. COHELAN. 
Mr. RoDINO in two instances. 
Mr. RYAN in three instances. 
(The following Members (at the re­

quest of Mr. MONTGOMERY) and to in­
clude extraneous matter:) 

Mr. ROGERS of Florida in five instances. 
Mr. WILLIAM D. FoRD in two instances. 
Mr. HUNGATE in two instances. 
Mr. FLOWERS in two instances. 
Mr. EDWARDS of California in three in­

stances. 
Mr . .ANDERSON of California in two in­

stances. 

SENATE BILLS AND JOINT 
RESOLUTION REFERRED 

Bills and a joint resolution of the Sen­
ate of the following titles were taken 
from the Speaker's table and, under the 
rule, referred as follows: 

S. 233. An act to increase the authorization 
for the appropriation of funds to complete 
the International Peace Garden, N. Dak.; to 
the Committee on Interior and Insular Af· 
fairs. 

S. 642. An act to make it a Federal offense 
to assassinate, kidnap, or assault a Member 
of Congress or a Member-of-Congress-elect; 
to the Committee on the Judiciary. 

s. 988. An act to amend the Railroad Re­
tirement Act of 1937 so as to permit certain 
individuals retiring thereunder to receive 
their annuities while serving as an elected 
public official; to the Committee on Inter­
state and Foreign Commerce. 

s. 2896. An act to prohibit unauthorized 
entry into any building or the grounds there­
of where the President is or may be tempo­
rarily residing, and for other purposes; to 
the Committee on the Judiciary. 

s. 3132. An act to amend section 3731 of 
title 18, United States Code, relating to ap­
peals by the United States in criminal cases; 
to the Committee on the Judiciary. 

·S. 3650. An act to amend section 837 of 
title 18, United States Code, to strengthen 
the laws concerning illegal use, transporta­
tion, or possession of explosives and the pen­
alties with respect thereto and for other pur­
poses: to the Committee on the Judiciary. 

s. 4432. An act to revise and restate certain 

functions and duties of the Comptroller 
General of the United States; to change the 
name of the General Accounting Office to · 
"Office of the Comptroller General of the 
United States," and for other purposes; to 
the Committee on Government Operations. 

S.J. Res. 211. Joint resolution to authorize 
an ex gra.tia contribution to certain inhabi­
tants of the Trust Territory of the Pacific 
Islands who suffered damages arising out of 
the hostilities of the Second World War, to 
provide for the payment of noncombat claims 
occurring prior to July l, 1951, and to estab­
lish a Micronesian Claims Commission; to 
the Committee on Foreign Affairs. 

ENROLLED BILLS SIGNED 
Mr. FRIEDEL, from the Committee on 

House Administration, reported that that 
committee had examined and found truly 
enrolled bills of the House of the follow­
ing titles, which were thereupon signed 
by the Speaker: 

H.R. 9654. An act to authorize subsistence, 
without charge, to certain air evacuation 
patients; 

H.R. 11876. An act to amend section 1482 
of title 10, United States Code, to authorize 
the payment of certain expenses incident to 
the death of members of the armed forces in 
which no remains are recovered; 

H.R. 12870. An act to provide for the estab­
lishment of the King Range National Con­
servation Area in the State of California.; 

H.R. 13519. An act to declare that the 
United States holds 19.57 acres of land, more 
or less, in trust for the Yankton Sioux Tribe; 

H.R. 14322. An act to amend section 405 of 
title 37, United States Code, relating to cost­
of-llving allowances for members of the uni­
formed services on duty outside the United 
States or in Ha.wall or Alaska; 

H.R. 15112. An act to repeal several obsolete 
sections of title 10, United States Code, and 
section 208 of title 37, United States Code; 

H.R. 15424. An act to amend the Merchant 
Marine Act, 1936. 

H.R. 15624. An act to convey certain fed­
erally owned land to the Cherokee Tribes of 
Oklahoma; 

H.R. 16732. An act to amend title 87, United 
States Code, to provide that enllsted members 
of a uniformed service who accept appoint­
ments as officers shall not receive less than 
the pay and allowances to which they were 
previously entitled by virtue of their en­
listed status; and 

H.R. 16997. An act for the relief of Colle 
La.nee Johnson, Jr. 

SENATE ENROLLED BILLS SIGNED 
The SPEAKER announced his signa­

ture to enrolled bills of the Senate of the 
following titles: 

S. 1461. An act to amend section 3006A of 
title 18, United States Code, relating to re­
presentation of defendants who are finan­
cially unable to obtain an adequate defense 
to criminal cases in the courts of the United 
States; 

S. 1708. An act to amend the Land and 
Water Conservation Fund Act of 1965, as 
amended, and for other purposes; 

S. 2916. An act to establish the Plymouth­
Provincetown Celebration Commission: 

S. 3014. An act to designate certain lands 
as wilderness; e.nd 

S. 3529. An act for the relief of Johnny 
Mason, Jr. {Johnny Trinidad Mason, Jr.). 

BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT 
Mr. FRIEDEL, from the Committee on 

House Administration, reported that 

that committee did on October 9, 1970, 
present to the President, for his ap­
proval, bills and a joint resolution of the 
House of the following titles: 

H.R. 140, An act to authorize the estab­
lishment of the Andersonville National His­
toric Site in the State of Georgia, and for 
other purposes; 

H.R. 2043. An act for the relief of Keum 
Ja Franks; 

H.R. 4172. An act to authorize the Secre­
tary of the Interior to provide financial as­
sistance for development and operation costs 
of the Ice Age National Scientific Reserve in 
the State of Wisconsin, and for other pur­
poses; 

H.R. 9548. An act to amend section 15-503 
of the District of Columbia. Code with re­
spect to exemptions from attachment and 
certain other process in the case of persons 
not residing in the District of Columbia. 

H.R. 10837. An act to provide for the con­
veyance to Pima. and Maricopa Counties, 
Ariz., and to the city of Albuquerque, N. 
Mex., of certain lands for recreational pur­
poses under the provisions of the Recreation 
and Public Purposes Act of 1926; 

R.R. 12960. An act to validate the convey­
ance of certain land in the State of Califor­
nia by the Southern Pacific Co. 

H.R. 13125. An act to amend section 11 
of the act approved February 22, 1889 (25 
Stat. 676), as amended by the act of May 7, 
1932 (47 Stat. 150), and as amended by the 
act of April 18, 1948 (62 Stat. 170), relating 
to the admission to the Union of the States 
of North Dakota, South Dakota, Montana, 
and Washington, and for other purposes; 

R.R. 14685. An act to amend the Interna­
tional Travel Act of 1961, as amended, 1n or­
der to improve the balance of payments by 
further promoting travel to the United 
States, and for other purposes; 
· H.R. 15012. An act to authorize a study of 

the fea.sib111ty and desirab111ty of establish­
ing a unit of the national park system to 
commemorate the opening of the Cherokee 
Strip to homesteading, and for other pur­
poses; 

H.R. 17575. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the judiciary, and related agen­
cies for the fiscal year ending June 80, 1971, 
and for other purposes; 

H.R. 18410. An act to establish the Fort 
Point National Historic Site in San Fran­
cisco, Calif., and for other purposes: 

H.R. 18776. An act to establish in the 
State of Michigan the Sleeping Bear Dunes 
National La.keshore, and for other purposes; 
and 

H.J. Res. 1896. A joint resolution to extend 
the time for conducting the referendum 
with respect to the national marketing quota 
for wheat for the marketing year beginning 
July 1, 1971. 

ADJOURNMENT 

Mr. DANIEL of Virginia. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; according­
ly (at 1 o'clock and 2 minutes p.m.), the 
House adjourned until tomorrow, Tues­
day, October 13, 1970, at 12 o'clock noon.. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as follows: 

2451. A letter from the Cha.irma.n, U.S. 
Atomic Energy Commission, transmitting a 
report of an overobllgation in an Atomic 
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Energy Commission allotment account, pur­
suant to section 3679 of the Revised Statutes, 
as amended; to the Committee on Appro­
pnations. 

2452. A letter from the Director of Civil 
Defense, Department of the Army, transmit­
ting the report on property acquisitions of 
emergency supplies and equipment for the 
quarter ended September 30, 1970, pursuant 
to section 201 (h) of the Federal Civil De­
fense Act of 1950, as amended; to the Com­
mittee on Armed Services. 

2453. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
May 12, 1970, submitting a report, together 
with accompanying papers and illustrations, 
on Delaware Bay-Chesapeake Bay Waterway 
1n Delaware, Maryland, and Virginia re­
quested by four resolutions of the Commit­
tee on Public Works, U.S. senate, adopted 
July 6, 1955., March 14, 1957, June 30, 1960, 
and August 25, 1966, and one by the Com­
mittee on Public Works, Rouse of Repre­
sentatives, adopted June 30, 1960. It is also 
in partial response to the River and Harbor 
Act approved July 3, 1958 (H. Doc. 91-400); 
to the Committee on Public Works and 
ordered to be printed with illustrations. 

2454. A letter from the secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
June 19, 1970, submitting a report, together 
with accompanying papers and illustrations, 
on Tampa Harbor, Fla., requested by two 
resolutions of the Committee on Public 
Works, U.S. Senate, adopted January 18, 
1957, and May 4, 1962, and three resolutions 
of the Committee on Public Works, House of 
Representatives, adopted April 9, 1957, June 
19, 1963, and June 23, 1964 (H. Doc. 91-401}; 
to the Committee on Public Works and 
ordered to be printed with illustrations. 

2455. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
May 14, 1970, submitting a report, together 
with accompanying papers and an illustra­
tion, on Geneva-on-the-Lake, Ohio, 1n par­
tial response to authorizations contained 1n 
the River and Harbor Act approved March 
2, 1945. (H. Doc. 402); to the Committee on 
Public Works and ordered to be printed with 
an illustration. 

REPORTS OF COMMITTEES ON PUB­
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 
(Pursuant to the order of the House on 

Oct. 7, 1970, the following conference re­
port was filed, on Oct. 9, 1970) 
Mr. RIVERS: Committee of conference. 

Conference report on H.R. 17604 (Rept. No. 
91-1593). Ordered to be printed. 

[Pursuant to the order of the House on 
Oct. 8, 1970, the following conference re­
port was filed on Oct. 9, 1970) 
Mr. POAGE: Committee of conference. 

Conference report on H.R. 18546 (Rept. No. 
91-1594). Ordered to be printed. 

[Submitted Oct.12, 1970) 
Mr. DAWSON: Committee on Government 

Operations. The Port Situation in Vietnam 
(Following investigation) (Rept. No. n-
1595) • Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. McMILLAN: Committee on the District 
of Columbia. H.R. 18782. A bill to reorganize 
the government of the District of Columbia 
by establishing a Council of the District of 
Columbia to replace the Commissioner of 
the District of Columbia and the Distnct of 
Columbi,a Council, and for other purposes 
(Rept. No. 91-1596). Referred to the Com­
mittee of the Whole House on the State of 
the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. S. 2543. An act to 
prohibit the movement in interstate or for­
eign commerce of horses which are "sored", 
and for other purposes; with amendments 
(Rept. No. 91-1597). Referred to the Com­
mittee of the Whole House on the State of 
the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ABBrrr: 
- H.R. 19676. A 'bill to amend the Internal 
Revenue Code of '1954 to permit a taxpayer 
to deduct certain expenses paid by ih1m for 
special education furnished to ,a child or 
other minor dependent who ls physically or 
mentally h.andicapped; to the Committee on 
Ways and Mea.ns. 

By Mr. MAcGRIEGOR: 

H.R. 19677. A bill to provide a penalty for 
unla.wful assault upon policemen, firemen, 
and other law enforcement personnel, and 
for other ,purposes; to the Committee on the 
Judiciary. 

By Mr. M!ELOHER: 
H.R. 19678. A 'bill to amend the Packers 

and Stockyards Act, as amended, so as to 
provide for specifications for trimming car­
casses 1n purchases of 11 vestock on a carcass 
weight basis, and for other purposes; to the 
Committee on Agriculture. 

H.R. 19679. A ,bill to authorize the secre­
tary of Agriculture to provide .for the inspec­
tion of ,facilities used 1n the harvesting and 
processing of fish and fishery ,products for 
commercial purposes, for the inspection of 
fish and fishery .products, and for other pur­
poses; to the Committee on Merchant Ma­
rine and Fisheries. 

By Mr. MONAGAN: 
H.R. 19680. A bill to direct the Secretary 

of Health, Education, and Welfare to estab­
lish and carry out a bottled drinking water 
control program; to the Committee on In­
terstate and Foreign Commerce. 

By Mr.RYAN: 
H.R. 19681. A bill; National Public Em­

ployee Relations Act; to the Committee on 
Education and Labor. 

By Mr. YOUNG: 
H.R. 19682. A bill to remove logjams, Lower 

Guadalupe River, Tex., to the Committee on 
Public Works. 

By Mr. EDWARDS of Callforn1a: 
H. Res. 1247. Resolution on dismissal of 

professional air traffic controllers by the Fed­
eral Aviation Ad.ministration; to the Com­
mittee on Interstate and Foreign Commerce. 

By Mr. HARSHA (for himself and Mr. 
WINN): 

H. Res. 1248. Resolution to authorize the 
Committee on Post Office and Civil Service 
to conduct an investigation and study of the 
methods, procedures, and operations of the 
Commission on Obscenity and Pornography; 
to the Committee on Rules. 

By Mr. MILLER of Calliornia: 
H. Res. 1249. Resolution authorizing re­

printing of House Report No. 1446; to the 
Committee on House Administration. 

By Mr. PEPPER (for himself, Mr. 
ADAMS, Mr. BROWN of California, 
Mrs. CHISHOLM, Mr. FASCELL, Mr. 
WILLIAM D. FORD, Mr. MATSUNAGA, 
Mr. MlKv.&-, Mr. MOORHEAD, Mr. REES, 
and Mr. SISK): 

H. Res. 1250. Resolution on dismissal of 
professional air traffic controllers by the 
Federal Aviation Administration; to the 
Committee on Interstate and Foreign Com­
merce. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, 
Mr. ROUSSELOT introduced a bill (H.R. 

19683) for the relief of Bea.ta Both, which was 
referred to the Committee on the Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

618. By the SPEAKER: Petition of the 
1970 annual meeting of the Knights of Co­
lumbus Supreme Council, relative to the 
principle of "local community standards" in 
the determination of obscene materials; to 
the Committee on the Judicla.ry. 

619. Also, petition of the city council, 
Cam'bridge, Mass., relative to emergency un­
employment grants for cities with high un­
employment; to the Committee on Ways and 
Means. 

SENATE-Monday, October 12, 1970 
The Senate met at 10 a.m. and was 

called to order by the Acting President 
pro tempore (Mr. METCALF). 

The Chaplain, the Reverend Edward L. 
R. Elson, D.D., offered the following 
prayer: 

Most merciful God, the fountain of all 
grace and the source of true wisdom and 
goodness, through the stress of strenu­
ous hours in these tumultuous times, 
steady our minds moment by moment 
with the consciousness of Thy presence. 
Make us to know that it is not by revolu­
tion but by the redemptive love made 

known in the Man of Galllee that man is 
saved from self-made evils. Bestow upon 
us the mind and spirit that was His, that 
we may better serve our fellow man. 

O Lord, regard Thy children who live 
in this privileged land, and bring us to a 
new unity, to solve by Thy help the prob­
lems of poverty, ignorance, and injustice. 
Forge us into one mighty people, great in 
charity and good will, "strong in the 
Lord and in the power of His might,'' for 
the making of Thy kingdom on earth. 

In the Redeemer's name. Amen. 

REPORT OF A COMMITTEE SUB­
MITTED DURING ADJOURNMENT 

Under authority of the order of the 
Senate of February 7, 1969, Mr. MANs­
FIELD, from the Committee on Appropria­
tions, reported favorably, with amend­
ments, on October 9, 1970, the bill <H.R. 
17970) making appropriations for mili­
tary construction for the Department of 
Defense for the fiscal year ending 
June 30, 1971, and for other purposes, 
and submitted a report (No. 91-1318) 
thereon, which was printed. 
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