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No ExcusE To DELAY WELFARE REFORM 
(Issue.-Now that Mr. Nixon has shown a 

disposition to compromise, 1s there any ex
cuse for further inaction on welfare re
form?) 

President Nixon has wisely decided to ac
cept a Democratic-sponsored compromise to 
get his welfare reform proposal unstuck 
from the senate Finance Committee, where 
it has been languishing for mQre than four 
months. 

It is now up to Senate liberals to display 
a corresponding sense of urgency and re
sponsibUlty so the measure can be enacted 
before Congress adjourns for the year. 

Practically everybody agrees that the ex
isting welfare system is a mess. It is expen
sive. It contributes to the breaking up of 

homes. And it does precious little to encour
age recipients to get off welfare and into 
jobs. 

Under the reform program proposed by 
Mr. Nixon a year ago, every family with 
children would, in effect, be guaranteed a 
minimum annual income based on the size 
of the family-provided the head o! the 
family 1s willing to work or take job 
training. 

Since the proposed program would include 
the working poor, the initial cost would be 
somewhat higher than that of the existing 
system. But if it succeeded in breaking the 
welfare dependency cycle, it would save the 
taxpayers money in the long run. 

President Nixon has squelched Democratic 
charges that he was not serious about the 
proposal by waging an intensive lobbying 

campaign among conservative Republicans 
on the committee. 

Now he has announced that he is willing 
to accept an amendment proposed by Sen. 
Abraham Ribicoff (D-Conn.), providing for 
a one-year trial in three areas before the 
new system would go into effect In the coun
try as a whole. 

Senate Majority Leader Mike Mansfield 
predicts, as a result, that the committee will 
report out the bill in October and it will be 
voted upon by the Senate this year. 

We hope Long and other obstructionists 
on the committee !eel likewise. This is too 
important a blil to die because ot either 
conservat ive opposition-or a seeming re
luct ance among some Democrats to see a 
Republican President get credit for a land
mark piece of social legislation. 

SENATE-Thursday, October 8, 1970 
The Senate met at 10 a.m. and was 

called to order by Hon. ERNEST F. HoL
LINGS, a Senator from the State of South 
Carolina. 

The Chaplain, the Reverend Edward L. 
R. Elson, D.D., offered the following 
prayer: 

Give unto us, 0 Lord, that quietness 
of mind in which we can hear Thee 
speaking to us, illuminating our minds, 
directing our actions, controlling our 
emotions, for Thy name's sake. 

Gracious Father, who wiliest us to cast 
our care on Thee, who carest for us, pre
serve us from all faithless fears and self
ish anxieties, and grant that no clouds of 
this mortal life may hide from us the 
light of the love which is immorta~ and 
which Thou hast manifested to us in 
Jesus Christ our Lord, but that we may 
this day walk in the light of Thy counte
nance, be guided by Thine eye, be sancti
fied by Thy spirit, and be enabled to live 
to Thy glory. Amen. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication from 
the President pro tempore of the Senate 
<Mr. RussELL). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PREsiDENT PRO TEMPORE, 

Washington, D .C., October 8, 1970. 
To the Senate: 

Being temporarily absent from the senate, 
I appoint Hon. ERNEST F. HoLLINGs, a Sena
tor !rom the State of South Carolina, to per
form the duties of the Chair during my 
absence. 

RICHARD B. RUSSELL, 
President pro tempore. 

Mr. HOLLINGS thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the read
ing of the Journal of the proceedings 
of Wednesday, October 7, 1970, be dis
pensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The nominations on the Executive 
Calendar will be stated. 

AMBASSADORS 

The assistant legislative clerk read 
the following nominations: 

Artemus E. Weatherbee, of Maine, who was 
confirmed by the Senate September 1, 1970, 
as U.S. Director of the Asian Development 
Bank, to serve on the Bank with the rank 
indicated, to be an ambassador. 

Christopher H. Phillips, of New York, to 
be the deputy representative of the United 
States of America to the United Nations 
with the rank and status of Ambassador 
Extraordinary and Plenipotentiary. 

G. Edward Clark, of the District of Colum
bia, a Foreign Service officer of class 1, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to 
the Republic of Senegal, and to serve con
currently and without additional compen
sation as Ambassador' Extraordinary and 
Plenipotentiary ot the United States of 
America to the Republic of The Gambia. 

Mr. FULBRIGHT. Mr. President, the 
Committee on Foreign Relations has 
favorably reported the nomination of 
Mr. Artemus E. Weatherbee to be given 
the rank of Ambassador. Mr. Weather
bee was confirmed by the Senate as U.S. 
Director of the Asian Development Bank 
on September 1, 1970. The present action 
is taken strictly to give him additional 
status; it has no bearing on his duties 
or his remuneration. 

In recommending that the Senate ap
prove this nomination I would like to 
make a few points quite clear to the 
Senate. These have nothing to do with 
Mr. Weatherbee himself, but relate to 
the circumstances surrounding this par
ticular administration request. Indeed, 
since we approved Mr. Weatherbee's 
nomination to be U.S. Director on the 
Asian Bank, a vote of confidence has al
ready been given to him as a person. 

The case for granting ambassadorial 
rank to our permanent representative at 

the Asian D evelopment Bank rests en
tirely on the circumstance that the head
quaxters of the Bank are in Manila in 
the Philippines. Other comparable in
ternational financial institutions, such 
as the World Bank and the Inter-Ameri
can Bank, have their headquarters here 
in Washington, D.C., and it is presumed 
that the tasks and the living and work
ing conditions of the U.S. executive di
rectors in these institutions are made 
easier by this fact. 

When the Asian Development Bank 
was established in 1966, Public Law 89-
369 provided that the U.S. Director of 
the Asian Bank could be given the status 
of a chief of mission, class 2, within 
the meaning of the Foreign Service Act 
of 1946, as amended. Although not pro
vided for in the Jaw, our first represent
ative was also given the personal rank 
of Ambassador on the grounds that it 
would heighten his prestige and influ
ence in Asian Bank circles in Manila. 
Leaving the question of justification to 
one side, the Committee on Foreign Re
lations has been concerned that the gen
eral practice of according a personal 
rank in such fashion bypassed the Sen
ate's constitutional right and duty to 
confirm ambassadorial nominees. 

In response to the committee's expres
sion of concern about this and numer
ous other cases the administration has 
not unilaterally given Mr. Weatherbee 
the personal rank of ambassador. 
Rather, the President has submitted his 
nomination to be ambassador in the reg
ular way. The committee welcomes this 
straightforward method of doing busi
ness. 

However, it should be emphasized that 
in approving this nomination, the For
eign Relations Committee has made no 
judgment about the comparative merits 
of the various international financial in
stitutions. And, most importantly, it does 
not believe that this action should be re
garded in any way as a precedent either 
in terms of future U.S. Directors of the 
Asian Bank or in terms of the rank of 
U.S. representatives to other interna
tional organizations and institutions. 

With this understanding clearly 
stated the committee has asked the Sen
ate to approve this nomination. 

Mr. MANSFIELD. Mr. President, I ask 
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unanimous consent that the nominations 
be confirmed en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are confirmed en bloc. 

U .S. CIRCUIT COURTS 

The assistant legislative clerk pro
ceeded to read sundry nominations in 
U.S. circuit courts. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT protem
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

U.S. DISTRICT COURTS 

The assistant legislative clerk pro
ceeded to read sundry nominations in 
U.s. district courts. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina
tions be considered en bloc. 

The ACTING PRESIDENT protem
pore. Without objection, the nomina
tions are considered and confirmed en 
bloc. 

ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

The assistant legislative clerk read the 
nomination of Roger C. Cramton, ot 
Michigan, to be Chairman of the Ad
ministrative Conference of the United 
States. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tion is considered and confirmed. 

DEPARTMENT OF JUSTICE 

The assistant legislative clerk pro
ceeded to read sundry nominations in 
the Department of Justice. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina
tions be considered en bloc. 

The ACTING PRESIDENT protem
pore. Without objection, the nomina
tions are considered and confirmed en 
bloc. 

U.S. PATENT OF'F'ICE 

The assistant legislative clerk pro
ceeded to read sundry nominations in 
the u.s. Patent omce. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT protem
pore. Without objection, the nomina
tions are considered and confirmed en 
bloc. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK- IN THE DIP
LOMATIC AND FOREIGN SERV
ICE 

The assistant legislative clerk pro
ceeded to read sundry nominations in 
the Diplomatic and Foreign Service 
which had been placed on the Secre
tary's desk. 

CXVI--2241-Part 26 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tions are considered and confirmed en 
bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGISLATIVE SESSION 

Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Subcommit
tee on Intergovernmental Relations of 
the Committee on Government Opera
tions, and the Subcommittee on Internal 
Security of the Committee on the Judici
ary, both be authorized to meet during 
the session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of measures 
on the calendar to which there is no 
objection, beginning with Calendar No. 
1293. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

AUTHORIZATION FOR PAYMENT OF 
CERTAIN EXPENSES INCIDENT TO 
DEATH OF MEMBERS OF THE 
ARMED FORCES WHERE NO RE
MAINS ARE RECOVERED 

The bill <H.R. 11876) to amend sec
tion 1482 of title 10, United States Code, 
to authorize the payment of certain ex
penses incident to the death of mem
bers ot the Armed Forces in which no 
remains are recovered, was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the REcoRD an excerpt from the report 
<No. 91-1275), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the REcoRD, 
as follows: 

PURPOSE OF THE BILL 

The purpose o! H .R . 11876 is to provide 
for the furnishing of a fiag and for a re
Imbursement allowance for memorial serv
ices to be paid to next of kin in cases where 
the remains of deceased members of the 
Armed Forces are not recovered. 

The bill if enacted would be llmlted in Its 
a.ppllcatlon to cases where dea.th has oc
curred subsequent to January 1, 1961, and 

would place a time limit of 2 years for filing 
of claims for reimbursement. 

BACKGROUND OF THE BILL 

Section 1482 of title 10 o! the United 
States Code provides for the payment by the 
Secretary concerned of the necessary ex
penses connected with the recovery care, 
and final disposition of the remains of mem
bers of the Armed Forces. 

It Is under this law that the Armed Forces 
provide for a cash allowance to be paid as 
reimbursement for interment costs at des
tinat ion when remains have been recovered. 
I! interment Is made in a civilian cemetery, 
the maximum amount allowable is $500; tor 
remains delivered to a funeral home for sub
sequent burial in a Government cemetery, 
the maximum Is $250; and for expenses In
cident to interment when the remains are 
delivered directly to a Government ceme
tery, the maximum is $75. 

These maximum allowances are based upon 
the average costs of the essential services 
usually performed in connection with inter
ment, and they are reviewed for equity and 
adequacy on an annual basis. 

The provisions of 10 U.S.C. 1482 are limited 
to cases where remains have been recovered 
and do not provide for any services incident 
to honoring those servicemen whose remains 
have not been recovered. On the other hand, 
pursuant to other legislation, memorial 
markers and memorial plot.~ in national cem
eteries are provided for nonrecoverable (24 
U.S.C. 279a and 279d). The small cost of 
memorial services for nonrecoverable cases 
has not been previously authorized. 

The bill would authorize an amount not to 
exceed the maximum allowable for inter
ments when the Government provides the 
graveslte, currently $250. Such memorial 
service reimbursement could be used to cover 
the costs of the services if desired or may 
be used to cover any of the normally appro
priate costs incident to such services. 

Further, it 1s proposed to 11mit applica
bility of the legislation to cases where the 
death has occurred subsequent to January 
1. 1961, and would place a time lim1t of 2 
years for filing claims for reimbursement. 

From January 1, 1961, untU the present 
time there have been 630 cases where remains 
have not been recovered. In normal times the 
annual incidents of nonrecovery o! remalns 
is minimal. 

FISCAL DATA 

It is estimated that the maximum cost In 
the first 2-year period after enactment of 
this legislation as amended, would be $157,500 
and that annually thereafter the cost would 
be minimal. While these costs have not been 
included in any estimate for appropriations 
submitted through budgetary channels by 
the Department of Defense, they could be 
absorbed Within current amounts appro
priated. 

REPEAL OF OBSOLETE SECTIONS OF 
TITLE 10, UNITED STATES CODE. 
AND SECTION 208 OF TITLE 37, 
UNITED STATES CODE 

The bill <H.R. 15112) to repeal several 
obsolete sections of title 10, United States 
Code, and section 208 of title 37, United 
States Code as considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report (No. 
91-1276>. explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the REcORD, 
as follows: 
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PtJRPOSE 

The purpose of this proposal Is to repeal 
sections 4539, 4623, 5981, 6159, and 6406 of 
title 10, and section 208 of title 37, United 
States Code all of which are now considered 
as obsolete provisions of law. 

BACKGROUND 
The bill repeals certain obsolete sections of 

the United States Code which are no longer 
required by the military departments. 

Specifically, this legislation would repeal 
sections 4539, 4623, 5981, 6159, and 6406 of 
title 10, and section 208 of title 37, United 
States Code. 

Section 4539 of title 10 requires horses and 
mules to be brought In the open market at 
Army posts within maximum prices pre
scribed by the Secretary of the Army. To 
the extent horses and mules may be re
quired by the Army, they can be procured 
under the gener~l authority for procurement 
of property for the Department of Defense 
(ch. 137 of title 10). 

Section 4623 of title 10 requires the Quar
termaster General to sell not more than 16 
ounces of tobacco a month to any enlisted 
member of the Army on active duty whore
quests it. 

Section 5981 of title 10 authorizes the Pres
ident to select any officer on the active list of 
the Navy not below the grade of commander 
and to assign him to command a squadron, 
with the rank and title of a flag officer. This 
section may be repealed as obsolete, since It Is 
not used. 

Section 6159 of title 10 provides !or the 
payment of a pension to a person who has 
served as an enlisted member or petty officer 
in the Navy or Marine Corps for at least 20 
years and who, because of age or infirmity 
is disabled from sea service. There is no com
parable provision of law applicable to mem
bers of the Army or the Air Force. Section 
6159 may be repealed as unnecessary in view 
of the comprehensive provisions for physical 
disability retirement in chapter 61 of title 10 
and the provisions !or transfer to the Retired 
Reserve, Fleet Reserve, and Fleet Marine 
Corps Reserve In sections 6327 and 6330 of 
title 10. 

Section 6406 of title 10 authorizes the Sec
retary of the Navy to furlough any officer of 
the Regular Navy or the Regular Marine 
Corps. Section 208 of title 37 provides that 
en officer who is furloughed under section 
6406 of title 10 Is entitled to pay at the rate 
of one-half of his basic pay to which he was 
entitled at the time of being furloughed. 
These provisions originated In the days of 
sail when, in time of peace, the limited num
ber of ships and the very few shore billets 
necessitated the placing of seagoing officers 
in a half-pay "retalner" status to keep them 
available !or wartime expansion. 

PAY AND ALLOWANCES FOR EN
LISTED MEMBERS ACCEPTING 
APPOINTMENT AS OFFICERS COM
MENSURATE WITH ENLISTED 
STATUS 

The bill <H.R. 16732) to amend title 37, 
United States Code, to provide that en
listed members of a uniformed service 
who accept appointments as officers shall 
not receive less than the pay and allow
ances to which they were previously en
titled by virtue of their enlisted status 
was considered, ordered to a third read
ing, read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report <No. 
91-1277>, explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of this proposal is to provide 
that enlisted members of a uniformed serv
ice who accept appointments as officers or 
warrant officers shall not receive less than 
the pay and allowances to which they were 
previously entitled in their enlisted status. 

BACKGROUND 
This Is a Department of Defense legislative 

proposal which is designed to eliminate a 
!actor which deters officer procurement from 
the senior enlisted ranks. 

In many instances, the consequence of a 
senior noncommissioned officer accepting a 
commission or warrant results in a reduction 
in his gross pay :;md allowances. Thus, In ac
cordance with a study conducted by the 
Department of the Army, one reason senior 
enlisted members In the pay grades of E-7 
through E-9 reject tendered warrants or 
commissions Is that the total compensation 
of a second lieutenant or a warrant officer 
(W-1), Is lower than the gross pay and al
lowances received by some enlisted members. 

It Is a logical assumption that the current 
law has, to some degree acted as a deterrent 
to the procurement of some highly quali
fied officers from the enlisted grades, par
ticularly the senior enlisted grades. The cur
rent table listing comparative salaries be
tween enlisted men, warrant officers, and 
commissioned officers supports this assump
tion. For example, an E-7, with 12 years of 
service, receiving In addition to his base pay, 
proficiency pay, quarters, clothing, and sub
service, receiving In addition to his ba..e pay, 
would receive a pay reduction of approxi
mately $65 a month, or about $780 a year, 
If he accepted appointment as a warrant 
officer, W-1. This pay reduction becomes 
more severe as time In service for pay pur
poses increases and the enlisted grades get 
higher. They must also consider the discon
tinuance of eligibility for a reenlistment 
bonus which they may be eligible to receive 
as NCO's but wm not receive as officers. In 
other wurds, there Is a forced reduction In 
pay !or some Individuals, particularly those 
In the senior NCO category, when they "ad
vance" !rom enlisted to warrant or commis
sioned officer status. 

This discrepancy Is due In large part to the 
proficiency and Incentive pays for special 
duty received by enlisted members which are 
not transferable to an officer's status. 

It appears that the Navy and Marine Corps 
now have authority to protect enlisted mem
bers who accept temporary warrants from a 
reduction In pay (sees. 5596 and 5597 of title 
10, United States Code). However, neither 
the Army nor the Air Force has this author
Ity. 

Enactment of this legislation would pro
vide general authority to all the uniformed 
services to remedy this problem. 

This b1ll will apply to all the various pays 
and allowances which are regularly payable 
to military personnel. It Is Important to 
point out, however, that proficiency pay, In
centive pay, or special pay would not be in
cluded in this savings provision unless the 
enlisted member who accepts a commissioned 
or warrants status continues to perform the 
duty which would otherwise entitle him to 
such extraordinary pay It he remained in 
an enlisted status. 

MICRONESIAN CLAIMS ACT OF 
1970 

The joint resolution <S.J. Res. 211) 
to authorize an ex gratia contribution 
to certain inhabitants of the Trust Ter
ritory of the Pacific Islands who suffered 

damages arising out of the hostilities of 
the Second World War, to provide for 
the payment of noncombat claims occur
ring prtor to July 1, 1951, and to estab
lish a Micronesian Claims Commission 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The preamble was agreed to. 
The joint resolution, with its preamble, 

reads as follows: 
S.J. RES. 211 

Whereas certain Micronesian Inhabitants 
of the Trust Territory of the Pacific Islands, 
formerly under League of Nations Mandate 
to Japan, suffered from the hostilities of the 
Second World War; 

Whereas the United States, while not lia
ble for wartime damages suffered by the 
Micronesians, has responsibility for the wel
fare of the Micronesian people as the Ad
ministering Authority o! the Trust Territory 
of the Pacific Islands; 

Whereas the Governments of Japan and the 
United States entered Into an agreement on 
April 18, 1969, to contribute ex gratia the 
equivalent of $10,000,000 to the Micronesian 
Inhabitants of the Trust Territory of the 
Pacific Islands In view of the suffering caused 
by the hostilities o! the Second World War, 
each Government contributing the equiva
lent of $5,000,000, Japan's contribution to 
take the form of products and services; 

Whereas payment of these ex gratia con
tributions to certain Micronesian Inhabitants 
of the Trust Territory of the Pacific Islands 
will meet a long-standing Micronesian griev
ance and will promote the welfare of the 
Micronesian people; 

Whereas certain Micronesian Inhabitants 
of the Trust Territory of the Pacific Islands 
claim to have suffered damage to or loss or 
destruction of property, personal Injury, or 
death caused by military and civilian em
ployees of the United States Government and 
arising out of accidents or Incidents between 
the dates of the securing of the various Is
lands of Micronesia by the United States 
Armed Forces and July 1. 1951, and within 
an area under the control of the United 
States at the time of the accident or 
Incident; 

Whereas the United States is desirous of 
making an equitable settlement of these 
claims by way of a monetary contribution: 
Therefore, be It 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress Msembled, That this resolution 
may be cited as the "Micronesian Claims Act 
Of 1970". 

TITLE I 
SECTION 1. (a) It Is the purpose of this 

title that, with respect to war claims, the 
United States should make an ex gratia con
tribution of $5,000,000 matching an equiva
lent contribution o! the Government o! 
Japan, to Micronesian inhabitants of the 
Trust Territory of the Pacific Islands who 
are determined by the Micronesian Claims 
Commission to be meritorious claimants, In 
particular amounts to be awarded by the 
Micronesian Claims Commission, and that 
the High Commissioner of the Trust Terri
tory of the Pacific Islands, hereinafter re
ferred to as High Commissioner, or his des
Ignee, shall pay to said Micronesian claim
ants as soon as possible following his receipt 
of the final report of the Micronesian Claims 
Commission on the claims allowed, such 
amounts as are finally certified pursuant to 
section 4 hereof: 

(b) A "Micronesian Inhabitant of the 
Trust Territory o! the Pacific Islands" Is de
fined for the purposes of this joint resolu
tion as a person wh()--

(1) became a citizen of the Trust Territory 
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of t he Pacific Islands on July 18 1947, and 
who remains a citizen as of t he date of filing a 
claim; or 

(2) if then living, would have been eligible 
for citizenship on July 18, 1947; or 

(3) Is the successor, heir, or assign of a 
person eligible under subsection (1) or (2) 
and who is a citizen of the Trust Territory 
of the Pacific Islands as of the date of filing 
a claim. 

SEc. 2. (a) There is hereby authorized to 
be appropriated to the Trust Territory of 
the Pacific Islands $5,000,000, in addition to 
the normal budgetary expenditures for the 
Trust Territory of the Pacific Islands and in 
addition to the appropriations authorized by 
section 2 of the Act of June 30, 1954, as 
amended, to be paid into a Micronesian 
Claims Fund. The High Commissioner Is 
hereby aut horized to creat e and man age said 
Micronesian Claims Fund. 

(b) Funds approximating $5,000,000 appro
priated to the Trust Territory of the Pacific 
Islands for supplles or capital improvements 
In accordance with the Act of June 30, 1954, 
as amended, shall be paid into a Micronesian 
Claims Fund as the products of Japan and 
the services of the Japanese people In the 
amount of one billion eight hundred million 
yen (currently computed at $5,000,000) are 
provided by Japan pursuant to article I of 
t he "Agreement between the Unit ed S t ates 
of America and Japan", slgned April 18, 1969. 
These funds, together with the sum author
Ized to be appropriated by subsection (a) 
of th1s section, Shall constitute the whole of 
the Micronesian Claims Fund. 

SEC. 3. (a) There is hereby established a 
Micronesian Claims Commission, hereinafter 
referred to as the Commission, such Com
mission to be under the control and direction 
of the Chairman of the Foreign Claims Set
tlement Commission. The Commission shall 
be composed of five members, who shall be 
appointed, in consultation wit h the Secretary 
of the Interior, by the Chairman of the For
eign Claims Settlement Commission, one of 
whom he shall designate as Chairman. Two 
members shall be selected from a list of 
MicroneSian citizens nominated by the Con
gress of Micronesia. Any vacancy that may 
occur in the membership of the Commission 
shall be filled In the same manner as in the 
case of the original appo.intment. The mem
bers of the Commission shall serve at the 
pleasure of the Chairman of the Foreign 
Claims Settlement Commission. No Commis
sioner shall hold other public office or en
gage in any other employment during the 
period of his service on the Commission, ex
cept as an employee of the Foreign Claims 
Settlement Commission. 

(b) The members of the Commission shall 
receive compensation and allowances as de
t ermined by the Chairman of the Foreign 
Claims Settlement Commission by applica
tion of the rules and regulations which ap
ply to officers and employees of t he Trust 
Territ ory of the Pacific Islands, but in no 
event shall traveling and other expenses in
curred in connection with their duties as 
members, or a per diem allowance in lieu 
t hereof, exceed that prescribed in accordance 
with the provisions of subchapter 1 of chap
ter 57 of title 5, United States Code. The 
term of office of the members of the Com
mission shaJ.l expire at the time fixed In sub
section (e) for winding up the affairs of the 
Commission. 

(c) The Commission may, subject to the 
approval of the Chairman of the Foreign 
Claims Settlement Commission, appoint and 
fix the compensation and allowances of such 
officers, attorneys, and employees of the Com
mission as may be reasonably necessary for 
its proper functioning, which employees shall 
be in addition to those who may be assigned 
by the Chairman of the Foreign Claims 
Settlement Commission to asSist t he Com
mission in carrying out It s functions. The 
compensation and allowances of employees 

appointed pursuant to th!s section shAll be 
within the rules end regulations which apply 
to officers and employees of the Trust Terri
tory of the Pacific Islands, but in no event 
to exceed the amount of allowances pre
scribed in subchapter 1 of chapter 57 of title 
5, United States Code. In addition, the Com
mission, with the approval of the Chairman 
of the Foreign Claims Settlement Commis
sion, may make such expenditures as may be 
reasonably necessary to carry out its proper 
functioning. Officers and employees of any 
other department or agency of the Govern
ment of the United States or the Govern
ment of the Trust Territory of the Pacific 
Islands may, with the consent of the head 
of such department or agency, with or with
out reimbursement, be assigned to assist the 
Commission in carrying out its functions. 
The Commission may, with the consent of 
the head of any other department or agency 
of the Government of the United States or 
the Government of the Trust Territory of the 
Pacific Islands, utilize, with or without re 
imbursement, the facUlties and services of 
such department or agency in carrying out 
the functions of the Commission. 

(d) The Commission shall, subject to the 
approval of the Chairman of the Foreign 
Claims Settlement Commission, prescribe 
such rules and regulations as are necessary 
for carrying out its functions. As expedi
tiously as possible and, In any event, within 
three months of its appointment, the Com
mission shall give public notice in the Trust 
Territory of the Pacific Islands of the time 
when, and the limit of time within which, 
claims may be filed, which notice shall be 
given in such manner as the Commission 
shall prescribe: Provided, That the final date 
for the filing of claims shall not be more 
than one year after the appointment of the 
full membership of the Commission. A ma
jority of the membership of the Commission 
shall be necessary to transact business: Pro
vided, however, That an a.ffirmatlve vote of 
at least three members shall be required for 
the promulgation of rules and regulations, 
and for the final adjudication of any claim. 

(e) The Commission shall wind up Its at
fairs as expeditiously as possible and in any 
event not later than three years after the 
expiration of the time tl.Iing claims under this 
Act. 

SEc. 4. (a) The Commission shall have au
thority to receive, examine, adjudicate, and 
render final decisions, in accordance with 
the Jaws of the Trust Territory of the Pacific 
Islands and international law, with respect 
to claims of the Micronesian inhabitants of 
the Trust Territory of the Pacific Islands 
who suffered Joss of life, physical injury, and 
property damage directly resulting from the 
host111tles between the Governments of Ja
pan and the United States between December 
7, 1941, the dates of the securing of the vari
ous Islands of Micronesia by United States 
Armed Forces and those claims arising as 
post war claims on or before July 1, 1951. 
When all claims have been adjudicated, the 
Commission shall certify them to the High 
Commissioner for payment, the claims cov
ered by title I of this Act shall be paid from 
the Micronesian Claims Fund, except that 
as to claims based on death, up to $1,000 
shall be paid Immediately upon adjudication, 
and the claims covered by title II of this 
Act shall be paid by the Hlgh Commissioner 
from the funds appropriated for such pur
pose. 

(b) No later than six months after Its or
ganization, and annually thereafter, the 
Commission shall make a report, through the 
Chairman of the Foreign Claims Settlement 
Commission, to the Congress of the United 
States concerning Its operations under this 
Act. The Commission shall, upon winding 
up Its work, certify to the Ch airman of the 
Foreign Claims Settlement Commission, the 
Secretary of t he Interior, and t o the Congress 
of t he United Stat es the followin g : 

(1) a l!st of all claims allowed, In whole or 
in part, together with the amounts of each 
claim and the amount awarded thereon; 

(2) a list of all claims disallowed; 
(3) a copy of the decision rendered In each 

case. 
(c) In the event that funds remain In the 

Micronesian Claims Fund after all allowable 
and adjudicated claims are paid, such re
maining funds shall be transferred from the 
MicroneSian Claims Fund to the Treasury of 
the Trust Territory of the Pacific Islands for 
appropriat ion by the Congress of Microne
sia for the welfare of the people of the Trust 
Territory of the Pacific Islands. In the event 
that the allowable and adjudicated claims 
covered by title I of the Act exceed a total 
of $10,000,000, the High Commissioner shall 
make pro rata payments. 

(d) No payment Shall be made on an 
award of the Commission unless the claimant 
shall first execute a full release to the United 
Sta tes and Japan in respect to any alleged 
llab111ty of the United States or Japan, or 
both, arising before the dates of the secur
Ing of the various islands of Micronesia by 
the United States Armed Forces. 

SEc. 5. There is authorized to be appropri
ated such sums as may be necessary for the 
operation and admln!stra.tlve expenses of the 
Foreign Claims Settlement Commission, to 
the extent needed to cover activity connected 
with this Act, and of the Commission in or
der to carry out the purposes of this Act. 

SEC. 6. The agreement for the payment of 
the MicroneSian claims covered by title I of 
this Act having been reached by negotiators 
of the Governments of the United States and 
Japan, and since personnel to be appointed 
by the High Commissioner or the Commis
sion will be available to assist the people of 
the Trust Territory of the Pacific Islands 
insofar as may be necessary in filing all 
claims covered by this Act, no remunera
tion on account of services rendered on be
half of any claimant, or any association of 
claimants, In connection with any claim or 
claims shall exceed, in total, 1 per centum of 
the amount paid on such claim or claims, 
pursuant to the provisions of th!s Act. Fees 
already paid for such services shall be de
ducted from the amounts authorized by this 
Act. Any agreement to the contrary shall be 
unlawful and void. Whoever, in the United 
States or elsewhere, demands or receives, on 
account of services so rendered, any remuner
ation In excess of the maximum permitted by 
this section shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be fined 
not more than $5,000 or Imprisoned not more 
than twelve months, or both. 

TITLE ill 
SECTION 1. It Is the purpose of this title 

that, for the purpose of promoting and 
maintaining friendly relations by the settle
ment of meritorious postwar claims, the 
Micronesian Claims Commission Is authorized 
to consider, ascertain, adjust, determine, and 
make payments, where accepted by the claim
ant in full satisfaction and in final settle
ment, of all claims by Micronesian inhabi
tants against the United States on account 
of damage to or loss or destruction of pri
vate property both real and personal, or 
personal Injury or death of Micronesian in
habit ants of the former Japanese Mandated 
Islands, now the Trust Territory of the Pa
cific Islands administered by the United 
Stat es under a trusteeship agreement with 
the United Nations, Including claims for 
d amage to or loss or destruction of personal 
property ba lled to the United States Gov
ernment or the Government of the Trust 
Territory of the Pacific Islands, and claimS 
for damages Incident to the use and occu
pan cy of real property, whether under a 
lease, express or implied, or otherwise, when 
such d amage, Joss, destruction or injury was 
caused by the United States Army, Navy, Ma
rine Corps or Coast Guard, or individual 
members t h ereof. Including military per-
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sonnel and United States Government ci
vilian employees, and Including employees 
of the Trust Territory Government acting 
within the scope of their employment: Pro
vided, That only those claims shall be con
sidered by the Commission which are pre
sented ln writing as provided for in section 
3(d) of title I of this Act and the accident 
or Incident out of which the claim arose oc
curred prior to July 1, 1951, wlthln the 
Islands which now comprise the Trust Terri
tory of the Pacific Islands and within an 
area under the control of the United States 
at the time of the accident or incident: Pro
vided further, That any such settlements 
made by such Commission and any such pay
ments made by the IDgh Commissioner under 
the authority of this title shall be final and 
conclusive for all purposes notwithstanding 
any other provision of law to the contrary 
and not subject to review. 

SEC. 2. There is hereby authorized to be 
appropriated, the amount of $20,000,000 to 
be expended by the High Commissioner for 
the purposes of making payments to the 
extent authorized by this title of this Act. 

SEc. 3. Any funds appropriated for the 
purposes of this title which remain after the 
settlement of claims under the provisions 
of this title shall be covered Into the Treasury 
of the United States. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 91-1278), explaining the pw·poses 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD , 
as follows: 

PURPOSE 

The purpose of Senate Joint Resolution 
211, Introduced by Senator J ackson, ls to 
provide necessary authorization to accom
plish the following four objectives: 

(1) Implement an Executive Agreement, 
dated April 18, 1969; between Japan and the 
United States providing compensation equiv
alent to $10 mllllon to Inhabitants of the 
Trust Territory of the Pacific Islands who 
suffered damages during the second World 
War. 

(2) Authorize the adjudication of claims 
ot Micronesians arising during the war and 
those arising during the post secure period 
from actions of members of the armed serv
Ices or employees of the U.S. Government. 

(3) Establish a Micronesian Claims Com
mission responsible for determining the 
validity or the claims that may be flled. 

(4) Authorize the appropriation of $25 
mll!lon over and above funds regularly ap
propriated for the trust territory to make 
payments on claims adjudicated by the Com
mission. 

The Islands which form the trust territory 
lie ln three major archipelagoes to the north 
of the Equator in the western Pacific. The 
land area totals less than 700 square miles, 
but lt ls scattered over almost 3 mil!lon 
square miles of open ocean. About 97 of the 
more than 2,000 islands are Inhabited; they 
range from low-lying coral atolls to high 
Islands of volcanic orlgln. 

These Islands were governed between 
World War I and World War II by the Jap
anese as a League of Nations mandate. Con
verted Into military bases by the Japanese 
they were captured by allied forces during 
World War II and placed under Navy mili
tary government. Japanese colonists and 
military personnel were returned to their 
homeland after the war and In July 1947 
the United States placed the former man
date under the newly established United 
Nations trusteeship system. In recognition 
of the defense value of these Islands, the pro
visions of the United Nations Charter relat-

lng to strategic areas were brought Into play, 
and the trusteeship agreement was concluded 
between the United States and the Security 
Council. Under the trusteeship agreement, 
the United States has undertaken to pro
mote the educational, social, polltical, and 
economic development of the people of the 
territory. 

Extensive damage to private property re
sulted from actions of U.S. and Japanese 
military forces, and for more than 25 years 
the Micronesians have been seeking a forum 
before which to submit their claims. 

The Treaty of Peace with Japan provided 
that claims or the Inhabitants of Micronesia 
against Japan and claims of Japan and Its 
nationals against the admlntstertng authority 
shall be the subject of special arrangements. 
On April 18, 1969, the United States and 
Japan entered Into an agreement providing 
that the two Governments will make equal 
ex gratia contributions for the welfare of the 
Micronesians. A copy ot the agreement Is In
cluded ln the communication from the De
partment of the Interior which accompanies 
this report. 

In addition to wartime damages, the people 
of Micronesia sustained certain damages and 
takings resulting from securing the various 
Islands captured from the Japanese, and these 
claims for damages likewise have not been 
settled. 

EXPLANATION OF THE RESOLUTION 

Senate Joint Resolution 211 contains two 
titles. Under title I there Is establlshed a 
five-member Micronesian Claims Commission 
to adjudicate claims of Micronesian In
habitants or the trust territory resulting 
from the hostilities of the Governments of 
the United States and Japan during World 
War II. It will establish also a Micronesian 
Claims Fund, the whole of which Fund will 
be $10 mllllon, and authorize the appropria
tion of $5 mlilion to be paid into this Fund 
by the United States as its share of the Fund. 
The High Commissioner of the trust terri
tory shall p ay such meritorious claims as are 
adjudicated by the Micronesian Claims Com
mission to the defined Micronesian In
habitants of the Trust Territory of the Pacific 
Islands. 

Section 2 of title I authorizes the appro
priation of $5 million to be paid Into a "Mi
cronesian Claims Fund," which sum Is sepa
rate from funds appropriated and subject to 
the limitation of appropriations contained in 
section 2 of the act of June 30, 1954, as 
amended. As the products of Japan and the 
services of the Japanese people, having an 
aggregate value of 1.8 billion yen, are made 
available to the government of the trust ter
ritory, the cash equivalent of such products 
and services to the extent of approximately 
$5 mllllon shall be transferred by the High 
Commissioner from the funds regularly ap
propriated to the trust territory for supplles 
or capital Improvements to the Micronesian 
Claims Fund. These funds, together with the 
funds authorized to be appropriated, shall 
constitute the whole of the Micronesian 
Claims Fund. 

Section 3 establishes a Micronesian Claims 
Commission to be composed of five members 
such Commission to be under the control and 
direction of the Chairman of the Foreign 
Claims Settlement Commission. The five 
members shall be appointed, ln consulta
tion with the Secretary of the Interior, 
by the Chairman of the Foreign Claims 
Settlement Commission, who shall desig
nate one member as chairman. Two or 
the members shall be selected from a list of 
Micronesian citizens nominated by the Con
gress of Micronesia. The other three members 
will be selected from the staff or the Foreign 
Claims Settlement Commission. Other sub
sections of section 3 provide tor the ftxing 
of compensation and allowances of the mem
bers and for the appointment, compensation, 
and allowances of such staff personnel as the 

Commission may reasonably require for Its 
proper functioning, and authorize the pro
mulgation or necessary rules and regulations 
and set final dates of fillng claims (not more 
than 1 year after the appointment ot the 
Commlslson). The Commission shall proceed 
as expeditiously as possible and shall con
clude Its affairs no later than 3 years after 
the expiration of the time for fillng claims. 

Section 4 gives the Commission authority 
to receive and adjudicate claims of the Mi
cronesian Inhabitants of the trust territory 
who suffered loss of life, physical Injury. and 
loss of or damage to personal property di
rectly resulting from the hostllltles between 
the Governments or Japan and the United 
States between December 7, 1941, and the 
dates of the securing of the various Islands of 
Micronesia by the Armed Forces of the United 
States. 

Six months after Its organization, and an
nually thereafter, the Commission shall re
port to the Congress concerning its opera
tions, and that upon completion of its work 
it shall certify to the Chairman of the For
eign Claims Settlement Commission, the Sec
retary of the Interior, and the Congress a 
list of all claims allowed, In whole or In part, 
together with the amount of each claim and 
the amount awarded thereon; a list of all 
claims disallowed; and a copy of the decision 
rendered In each case. 

In the event funds remain In the claims 
fund after all claims are paid, such balance 
shall be paid into the treasury of the Trust 
Territory of the Pacific Islands for appro
priation by the Congress of Micronesia for 
the welfare of the people of the trust terri
tory. If all adjudicated claims exceed $10 
milUon, the High Commissioner shall deter
mine the necessary proration and make pay
ments accordingly. Settlement of the claims 
shall be by a full release to the United States 
and Japan In respect to the liablllty of either 
or both. 

Section 5 authorizes the appropriation of 
such sums as may be necessary for the oper
ation and admlnlstratve expenditures of the 
Foreign Claims Settlement Commission and 
the Micronesian Claims Commission. 

Section 6 Imposes a limitation upon attor
ney's fees which is applicable to both war
time and postwar claims. 

Title II or the resolution authorizes the 
Micronesian Claims Commission to consider, 
ascertain, adjust, determine, and make pay
ments, where accepted by the claimant In 
full satisfaction of final settlement of all 
the claims of Micronesian Inhabitants 
against the United States arising as a result 
of damage to or loss or destruction of pri
vate property, both real and personal, or 
personal injury or death of the Inhabitants 
of the Trust Territory of the Pacific Islands 
as a result of acts by members of the U.S. 
armed services, employees of the U.S. Gov
ernment Including employees of the trust 
territory, who were acting ln their official ca
pacities. The claims to be considered by the 
Micronesian Claims Commission must be 
presented in writing within 1 year after the 
effective date or the act. Only those claims 
that arose prior to July 1, 1951, will be con
sidered by the Commission. 

Any settlements made by the Commission 
and any payments made by the High Com
missioner as a result of those settlements 
shall be final and conclusive and not subject 
to review. 

Section 2 or title II authorizes the appro
priation of $20 million tor use by the IDgh 
Commissioner for the purpose or making 
payments on claims adjudicated by the Mi
cronesian Claims Commission. 

Section 3 of title II provides that any 
funds appropriated for the purposes of title 
II which remain unexpended after settle
ment of an clalms provided for under title 
II shall be returned to the Treasury of the 
United States. 
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COMMITTEE COMMENT 

The committee has been advised by the 
Interior Department that the amount s set 
forth 1n the resolution are believed adequate 
to adjust known claims outstanding. Fur
ther, the committee wishes to make clear 
that the Claims Commission shall only con
sider the valuation placed on these claims as 
the value of the property at the time of Its 
loss or destruction. The payment of Int erest 
on awards Is not authorized. 

INCREASING AUTHORIZATION FOR 
INTERNATIONAL PEACE GARDEN, 
N.DAK. 
The Senate proceeded to consider the 

bill <S. 233) to increase the authorization 
for the appropriation of funds to com
plete the International Peace Garden, 
N. Dak., which had been reported from 
the Committee on Interior and Insular 
Affairs with an amendment in line 7, 
after the word "thereof", strike out ''$1,-
325,000." and insert "'$1,454,000' ."; so 
as to make the bill read: 

s. 233 
Be it enacted by the Senate and House of 

Representatives of the United States of 
Amer ica in Congress assembled, That the 
first section of the Act entitled "An Act to 
authorize an appropriation to complete the 
International Peace Garden, North Dakota", 
approved October 25, 1949 (63 Stat. 888), as 
amended, Is amended by striking out "$400,-
000" and by Inserting 1n lleu thereof "$1,-
454,000". 

Mr. BURDICK. Mr. President, a source 
of enduring pride to citizens of the 
United States and of Canada is the exist
tence of the world's longest unfortified 
boundary which separates the two na
tions. In 1928 a visionary citizen of Can
ada, Henry J. Moore of Islington, On
tario, conceived the idea of establishing 
on that border a garden dedicated to the 
many years of peace that have existed 
between these two North American na
tions. 

Soon the "International Peace Garden, 
Inc." was formed under the laws of New 
York. Two Americans and one Canadian 
were appointed to find a suitable site. The 
committee eventually selected a site in 
the Turtle Mountains of North Dakota 
and Manitoba midway between the 
Atlantic and Pacific Oceans, only 35 
miles from the spot that was then the 
geographic center of the North Amer
ican continent. 

The garden was formally dedicated in 
1932. At this ceremony, a stone table 
bearing the following inscription was un
veiled: "To God in His Glory . . . we 
two nations dedicate this garden and 
pledge ourselves that as long as men shall 
live, we will not take up arms against 
one another." 

The International Peace Garden con
sists of 2,330.3 acres comprising a small-
80 acres in each country-formal garden 
and a surrounding informal woodland 
park. The formal garden is bisected by 
the international boundary. The infor
mal area is developed on each side with 
picnic areas, group camps, an amphi
theater, and administrative complexes. 
The area is developed and administered 
by International Peace Garden, Inc., 
which acts for the State of North Dakota 
and the Province of Manitoba in carry-

ing out the development of the area. This 
organization consists of a board of di
rectors whose membership is divided 
equally between United States and Ca
nadian citizens. Title to the portion of 
the area in the United States-about 888 
acres-is held by the State of North 
Dakota in trust for the benefit of Inter
national Peace Garden, Inc. 

A general design for the formal garden 
and the informal area on the American 
side was approved by International Peace 
Garden, Inc., in 1938. Since then, the 
United States, pursuant to the 1949 act, 
as amended, has contributed $400,000 for 
the garden. A sum approximating this 
amount has been provided by Canadian 
sources for the development of the Ca
nadian side. 

The formal garden is now about half 
complete. Yet to be constructed is the 
crowning feature of the area-the peace 
tower-which was included in the origi
nal design plans. It is contemplated that 
the tower will be chosen on the basis of 
an international competition. A master 
plan for the completion of the formal 
and informal parts of the garden has 
been completed and approved by the 
representatives of the National Park 
Service of the Department of the Inte
;:ior, the State Historical Board of North 
Dakota, the Parks and Recreation 
Branch of the Province of Manitoba, the 
Department of Northern Affairs and Cul
tural Resources of Canada, and Inter
national Peace Garden, Inc. 

The Department of the Interior has 
conducted certain discussions regarding 
the negotiation of a suppll:mentary co
operative agreement with the State of 
North Dakota under which the agreed 
master plan for completing the garden 
can be carried out. 

This is the world's only garden dedi
cated to peace. Of the many purposes to 
which public projects are dedicated, 
none can be more worthy than this. It 
stands as a continual reminder that na
t1ons can live in peace. 

The bill which I have introduced, with 
the cosponsorship of the Senator from 
North Dakota <Mr. YouNG), and which 
is under consideration today, S. 233, 
would authorize appropriation of funds 
to complete. the garden. The Department 
of the Interior has estimated that the 
U.S. share of the cost of the peace tower 
will be approximately $500,000; and that 
of the remainder of the formal area, ap
proximately $554,000. The total cost of 
the U.S. share of the formal area will be 
approximately $1,1i54,000. 

Mr. President, I urge the enactment of 
s. 233, as amended by the Committee. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the REcoRD an excerpt from the report 
<No. 1279), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

The purpose of s . 233 Is to Increase the 
authorization for the appropriation of funds 

to complete the International Peace Garden, 
North Dakota. 

The increase In authorization, amounting 
to $1 ,454,000, would be In fulfillment of the 
Federal Government's responsibility with re
spect to the cost of completion of the garden. 
This cost Is being shared by the State of 
North Dakota and the Government of Can
ada. 

BACKGROUND 

The International Peace Garden com
memorates what has now been more than 150 
years of peace and friendship between the 
United States and Canada. The overall area 
Is approximately 2,340 acres. Eighty acres In 
each country are part of the formal garden 
which Is bisected by t he International bound
ary line; the remaining acreage makes up 
the surrounding Informal woodland park. 
This Informal park Includes picnic areas, 
campgrounds, administrative buildings and 
an amphitheater. The entire area is admin
istered by International Peace Garden, Inc., 
for the State of North Dakota and the Prov
ince of Manitoba. 

This development has been financed by the 
U .S. Government, by the State of North Da
kota, the Province of Monitoba, Canada, and 
the Government of the Dominion of Canada. 
In addition to the joint efforts of these gov
ernments, many private groups have also 
contributed both money and monuments to 
the International Peace Garden. It Is one of 
the most beautiful areas in the United States. 
The fine relationship and cooperation which 
exists on the Board of Directors of the Inter
national Peace Garden Is Indicative of the 
relationships which exist between the citi
zens of our two countries. 

INCREASED tTSE BY PUBLIC 

As with all of our parks and recreation 
areas, public use and enjoyment of the Inter
national Peace Garden Is Increasing annually. 
In 1969, during the period of May to Sep
tember, when the garden is open and has 
tour guides available 66,000 motor vehicles 
entered the garden. During the same period 
this year, some 90,000 vehicles, including 140 
buses, entered the garden. The National Park 
Service advises the committee that a factor 
of 3.5 persons per car could be applled to 
these figures to obtain an estimate of the 
number of visitors to the "garden. This would 
be 231,000 In 1969 and 315 000 In 1970. With
out question, the number of visitors to this 
beautiful spot will continue to Increase in 
future years. 

COST AND AMENDMENT 

Under the approved plan Federal funds 
will be used to defray one-half of the cost to 
complete the formal area, with the remainder 
of the cost of the formal area and the entire 
cost of the informal area to be borne by other 
non-Federal sources. 

At the hearing on S. 233 the Department of 
the Interior testified that the U.S. share of 
the cost of the peace tower, which is a cen
tral feature of the project, was estimated to 
be approximately $500,000. The cost to the 
United States for the remainder of the for
mal area Is estimated to be approximately 
$554,000, which would Increase the appro
priation limitation by $1,054,000. This addi
tional amount will be all that Is necessary to 
complete the project. The bill as Introduced 
provided for an Increase of $925,000, but in 
view of the Department's recommendation 
the committee has adopted the figure of 
$1 ,054,000, thus substituting In the bill the 
amount of $1 ,454,000 for the figure $1 ,325,000. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order the Sen
ate will now proceed to the conduct of 
routine morning business with a time 
limitation of 3 minutes therein. 
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PRESIDENT NIXON'S FIVE-POINT 

PROPOSAL ON VIETNAM 

Mr. MANSFIElD. Mr. President, I 
commend President Nixon for his five
point proposal because it is a proposal of 
substance; it is not a matter of take it 
or leave it; it does offer a set of definite 
proposals ; and it is worthy of united sup
port of both political parties and the peo
ple of this Nation. 

Everyone, I am sure, is aware of my 
position on Vietnam, my opposition to 
our becoming involved in the first place, 
my continuing opposition since. Vietnam 
is the most tragic mistake in the history 
of this Republic and since our involve
ment, it has been nothing but a continu
ing tragedy. I have differed with three 
Presidents on Vietnam, in private and in 
public as well, but every move they have 
made toward a diminution of hostilities 
I have approved, and every endeavor they 
have proposed seeking to bring about a 
responsible settlement I have endorsed. I 
endorse President Nixon's definitive pro
posals wholeheartedly and without any 
reservations. I hope the members of my 
party and the people of the Nation will 
present a united front at this time to the 
end that North Vietnam will be made 
cognizant that, as a people, we support 
the President's proposals; that this offer 
is being made in good faith; and that we 
think it should be accepted at face value. 

We must bring this tragic war to a 
close. It has cost us too much already in 
casualties, which number almost 53,000 
dead and almost 290,000 wounded, for a 
total casualty list in excess of 341,000. We 
have paid too high a price in the blood of 
our sons-which is the most important; 
we have paid too high a price in the ex
penditure of our treasure in carrying on 
this war and bolstering regimes con
nected with it and, as a result, we have 
too many problems at home unsolved, 
too many questions unanswered, too 
much yet to be done. 

As a Senator from the State of Mon
tana, as the majority leader of the U.S. 
Senate I urge my colleagues to give the 
Presid~t every possible support in his 
latest endeavors. I do so because it is 
the well-being of this Nation-it is the 
future of this Republic that counts. 

Mr. PROXMIRE. Mr. President, will 
the distinguished majority leader yield? 

Mr. MANSFIELD. I am happy to yield 
to the Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I join 
the distinguished majority leader in 
commending President Nixon on his 
speech last night. It was an excellent 
speech. The proposals he made are sound. 
I certainly support them-as does the 
majority leader-without reservation. 

Let me add to what the majority 
leader has said, however, and recall that 
many, many times over the past several 
years, as early as 1967-perhaps earlier
the distinguished majority leader called 
for precisely the very same action that 
President Nixon called for last night
namely, the distinguished majority 
leader has repeatedly called for a cease
fire and stand fast. 

The distinguished majority leader in 
his prescience and his judgment has been 
vindicated again by the fact that the 

President of the United States has con
curred in the majority leader's decision. 

I congratulate both the majority 
leader and the President of the United 
States. 

Mr. MANSFIELD. I thank the Senator 
from Wisconsin. 

Mr. SCOTT. Mr. President, the dis
tinguished majority leader, as always, 
has demonstrated his patriotism and his 
firm support of our foreign policy ini
tiatives, including this important peace 
proposal by the President. 

No one knows, of course, that we may 
not now, indeed, be standing at the 
threshold of peace. We hope that we 
are. 

The killing is at least diminishing. 
Casualties last week-all casualties are 
tragic-amounted to 38 killed, the low
est in 4% years of war. Last week's 
casualties, running at the rate of four 
or five a day among Americans, refiects 
the increase in Vietnamization of the 
war. 

Mr. President, I would like to say that 
I also attended the briefing given the 
joint leadership by the President, the 
Secretary of State, the Secretary of De
fense, and General Westmoreland last 
night. What impressed me particularly 
was the unanimity with which all con
gressional leaders supported the Presi
dent's peace efforts, their strong desire 
to see that American public opinion ral
lies solidly behind him, and their good 
wishes and responsible support. 

I am delighted. I hope that this effort 
will succeed. If it does, it will mark the 
first time since the Second World War 
that no organized forces will be facing 
each other in combat. That, of course, 
would be the first step toward the full
ness of peace which has been known in 
this century. 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
RECORD the speech of the President and 
certain remarks I made following that 
speech last night. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
RADIO AND TELEVISION ADDRESS BY THE PRESI

DENT: NEW INITIATIVE FOR PEACE IN SOUTH
EAST AsiA 
Tonight I would like to talk to you about 

a major new Init iative for peace. 
When I authorized operations against the 

enemy sanctuaries In Cambodia last April, I 
also directed that an Intensive effort be 
launched to develop new approaches for peace 
In Indochina. 

In Ireland on Sunday, I met wit h the chiefs 
of our delegation to the Paris talks. This 
meeting marked the culmination of the Gov
ernment-wide effort begun last spring on the 
negotiation front. After considering the rec
ommendations of all my principal advisors, I 
am tonight announcing new proposals for 
peace in Indochina. 

This new peace Init iative has been dis
cussed with the governments of South Viet
nam, Laos, and Cambodia. It has their full 
support. It has been made possible In large 
part by the remarkable success of the Vlet
namlzat!on policy over the last 18 mont hs. 
Tonight I want to tell you what these new 
proposals are and what they mean. 

Fi rst, I propose that all armed forces 
thr ou ghout Indochi na cease firing their 
weapons and remain i n the posittons they 
now hold. This would be a "cease-fire-in-

place." It would not In itself be an end to 
the confilct, but It would accompllsh one 
goal all of us have been working toward : an 
end to the killing. 

I do not minimize the dltliculty ot main
taining a ceasefire In a guerrilla war where 
there are no front lines. But an unconven
tional war may require an unconventional 
truce; our side Is ready to stand still and 
cease firing . 

I ask that t his proposal !or a ceasefire-ln
place be the subject for immediate negotia
t ion. My hope Is that it will break the log
jam in all the negotiat ions. 

This ceasefire proposal Is put forth with
out preconditions. The general principles that 
should apply are these : 

A ceasefir e must be effectively supervi sed 
by int ernational observers, as well as by the 
parties theinSelves. Without effective super
VIsion a ceaseftre runs the constant risk ot 
breaking down. All concerned must be con
fident that the ceasefire will be maintained 
and any local breaches of It quickly and fairly 
repaired. 

A cease/Ire should not be the means by 
which either side builds up its strength by 
an Increase In outside combat forces In any 
of the nations or Indochina. 

A ceaseftre should cause all kinds of war 
fare to stop. This covers the full range of ac
tions that have typ!tied this war, Including 
bombing and acts of terror. 

A ceaseftre should encompass not only the 
fighting in Vietnam but in all of Indochina. 
Conftlcts In this region are closely related. 
The United States has never sought to Widen 
the war. What we seek Is to Widen the peace. 

Finally, a ceaseftre should be part of a gen
eral move to end the war in Indochina. 

A ceasefire-ln-place would undoubtedly 
create a host ot problems In Its maintenance. 
But It has always been easier to make war 
than to make a truce. To build an honorable 
peace, we must accept the challenge ot long 
and dltlicult negotiations. 

By agreeing to stop the shooting, we can 
set the stage for agreements on other 
matters. 

I propose an Indochina Peace Conference. 
At the Paris talks today, we are talking 
about Vietnam. But North Vietnamese troops 
are not only ln11ltrating crossing borders and 
establishing bases In South VIetnam-they 
are carrying on their aggression In Laos and 
Cambodia as well. 

An International conference is needed to 
deal With the conftlct In all three states ot 
Indochina. This war in Indochina has been 
proved to be ot one piece; It cannot be cured 
by treating only one ot Its areas ot outbreak. 

The essential elements of the Geneva Ac
cords ot 1954 and 1962 remain valid as a 
basis tor settlement of problems between 
states In the Indochina area. We shall accept 
the results ot agreements reached between 
those states. 

While we pursue the convening of an In
dochina Peace Conference, we Will continue 
negotiations In Paris. Our proposal tor a 
larger conference can be discussed there as 
well as through other diplomatic channelS. 
The Paris talks Will remain our primary 
forum for reaching a negotiated settlement, 
until such time as a broader International 
conference produces serious negotiations. 

The third part of our peace initiative has 
to do wi t h United States forces in South 
Vietnam . 

In the past twent y months, I have reduced 
our troop celllngs in South Vietnam by 
165,000 men. During the spring of next year 
these withdrawals will total more than 
260,000 men-about one-half the number In 
South Vietnam when I took otlice. 

As the American combat role and presence 
have decreased, so have American casualties. 
Their level since the completion of the Cam
bodian operations was the lowest for a com
parable period In the last !our and one hal! 
years. 
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We are ready to negotiate an agreed tim~ 

table for complete withdrawals as part of an 
overall settlement. We are prepared to with
draw all our forces as part of a settlement 
based on the principles I spelled out pre
viously and the proposals I am making 
tonight. 

Fourth, I ask the other side to :join in a 
search tor a political settlement that truly 
meets the aspirations of all South Viet
namese. 

Three principles govern our approach: 
We seek a political solution that reflects 

the will of the South Vietnamese people. 
A fair political solution should reflect the 

existing relationship of political forces. 
We will abide by the outcome of the politi

cal process agreed upon. 
Let there be no mistake about one essen

tial point: The other side is not merely ob
jecting to a few personalities. They want to 
dismantle the organized non-communist 
forces and insure the takeover by one party, 
and they demand the right to exclude whom
ever they wish from government. 

This patently unreasonable demand is 
totally unacceptable. 

As my proposals today indicate, we are 
prepared to be flexible on many matters. 
But we stand firm for the right of all the 
South Vietnamese people to determine for 
themselves the kind of government they 
want. 

We have no intention of seeking any settle
ment at the conference table other than one 
which fairly meets the reasonable concerns 
of both sides. We know that when the con
tlict ends, the other side will still be there. 
The only kind of settlement that will endure 
is one both sides have an interest in 
preserving. 

Finally, I propose the immediate and un
conditional release of all prisoners of war 
held by both sides. 

War and imprisonment should be over 
for all these prisoners. They and their 
fam!l!es have already suffered too much. 

I propose that all prisoners of war, with
out exception and without condition, be 
released now to return to the place of their 
choice. 

I suppose that all journalists and other 
Innocent civilian victims of the conflict be 
released immediately as well. 

The immediate release of all prisoners of 
war would be a simple act of humanity. 

But it could even be more. It could serve 
to establish good faith, the Intent to make 
progress, and thus Improve the prospects for 
negotiation. 

We are prepared to discuss specific proce
dures to complete the speedy release of all 
prisoners. 

The five proposals which I have made 
tonight can open the door to an enduring 
peace In Indochina. 

Ambassador Bruce will present these pro
posals formally to the other side in Paris to
morrow. He will be joined In that presenta
tion by Ambassador Lam representing South 
Vietnam. 

Let us consider for a moment what the 
acceptance of these proposals would mean. 

Since the end of World War II, there has 
always been a war going on somewhere in 
the world. The guns have never stopped fir
Ing. By achieving a cea.sefire in Indochina, 
and holding firmly to the ceasefire in the 
Middle Ea&t, we could hear the welcome 
sound of peace throughout the world for the 
first time In a generation. 

We would have some reason to hope that 
·we had reached the beginning of the end of 
war in this century. We might then be on 
the threshold of a generation of peace. 

The proposals I have made tonight are 
designed to end the fighting throughout In
dochina and to end the impasse in negotia
tions in Paris. Nobody has anything to gain 
by delay and only lives to lose. 

There are many nations involved In the 

fighting in Indochina. Tonight, all those 
nations but one announce their readiness to 
agree to a ceasefire. The time has come for 
the government of North Vietnam to join 
its neighbors in a proposal to quLt making 
war and to start making peace. 

As you know, I have just returned from a 
trip which took me to Italy, Spain, Yugo
slavia, England and Ireland. 

Hundreds of thousands of people cheered 
as I drove through the major cities in these 
countries. 

They were not cheering for me as an indi
vidual. They were cheering for the country 
that I was proud to represent--the United 
States of America. For millions of people 
In the free world, the non-aligned world 
and the communist world, America is a land 
of freedom, of opportunity, of progress. 

I believe there is another reason they wel
comed me so warmly in every country I 
visited despite their wide differences in po
litical systems and national backgrounds. 

In my talks with leaders all over the world 
I find that there those who may not agree 
with all of our policies. But no world leader 
to whom I have talked fears that the United 
States w!ll use Its power to dominate another 
country or destroy its independence. We can 
be proud that this is the cornerstone of 
America's foreign policy. 

There is no goal to which this nation is 
more dedicated, and to which I am more 
dedicated than to build a new structure of 
peace in the world where every nation in
cluding North Vietnam as well as South 
Vietnam can be free and independent with 
no fear of foreign aggression or domination. 

I believe every American deeply believes 
In his heart that the proudest legacy the 
United States can leave during this period 
when we are the strongest nation in the 
world is that our power was used to defend 
freedom, not to destroy It; to preserve the 
peace, not to break the peace. 

It is in that spirit that I make this pro
posal for a just peace in Vietnam and In 
Indochina. 

I ask that the leaders in Hanoi respond to 
this proposal in the same spirit. 

Let us give our children what we have not 
had during this century, a chance to enjoy 
a generation of peace. 

STATEMENT BY SENATOR HUGH SCOTT, REPUB• 

LlCAN LEADER, OCTOBER 7, 1970 
President Nixon has written a new chap

ter In the diplomatic history of the United 
States with his bold move to end this un
popular war, to establish peace In South
east Asia and to reach a political settlement 
which would permit all men to live in se
curity under governments of their choice. 

I am proud that the President has adopted 
and incorporated In this major peace initia
tive the cease-fire which I and 13 of my col
leagues proposed in a letter to President 
Nixon on September 1. 

Should the Nixon peace plan be accepted, 
this would mark the first time since the Sec
ond World War that no organized forces w!ll 
be !acing each other in combat. 

The President's proposals should-and, 
hopefully, will-be as attractive to the North 
Vietnamese and Vietcong as they are to 
Americans. The plan also has the approval 
of all the Nations of Indo-China. 

I! these suggestions are turned down at 
Paris, the burden o! the continuing war 
clearly, unmistakably and inexcusably must 
be borne by the other side. 

To achieve any one o! the President's ob
jectives would be a loud success Indeed. 
Should he succeed in all of them, such a 
turn o! events truly would signal a new era 
of peace on earth. 

I am delighted that the President has in
cluded the release of all prisoners of war by 
both sides, and that he has suggested the 
Vietnam peace conference be broadened to 
include all of Indo-China. 

This is a great plan, and a great moment 
for Americans. Hopefully, we stand on the 
threshold o! peace in the world. 

Mr. MANSFIELD. Mr. President, I 
think I should state for the record that 
on September 17, the North Vietnamese, 
for the first time, presented a set of de
finitive proposals which did not call for 
the immediate withdrawal of all Ameri
can troops and which, for the first time, 
called for discussion relative to the pris
oners of war. 

I do not know what reaction our Gov
ernment had to that suggestion by North 
Vietnam in private, if any. But I think 
it is significant to note that they be
came definitive for the first time, and the 
President became more definitive on yes
terday, though not for the first time. 

There may well be no connection be
tween the two sets of proposals. But it 
does create the possibility that there is a 
certain amount of flexibility, a certain 
amount, perhaps, of give and take in the 
of!i.ng. 

I am encouraged by the President's 
initiative and not discouraged by the re
ports from Paris this morning that the 
North Vietnamese, the chiefs of the mis
sion, reacted negatively. That was to be 
expected. 

I do think, on the basis of what both 
sides have suggested, that there is a good 
possibility, perhaps a probability, that at 
long last negotiations will be undertaken 
and will replace the talks around the con
ference table which have been so fruit
less in Parlo; for so many months. 

So, with the hope and the prayer that 
the President has, perhaps, broken the 
impasse, I devoutly wish that the two 
sides would get together and that an 
Indochinese settlement would be 
achieved. The time for such a settlement 
is long overdue. 

Mr. President, I ask unanimous con
sent to have printed at an appropriate 
place in the RECORD a comparison of the 
positions on peace over the past several 
months, covering the different parties, 
covering the areas of cease-fire, with
drawal of troops, prisoners of war, in
terim provisional government, elections, 
reunification, and foreign policy con
tained in the New York Times edition of 
today and also the very brief article in 
the Los Angeles Times of today. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
(From the New York Times, Oct. 8, 1970) 

COMPARISON OJ' THE POSIT10NS ON PEACE 
WASHINGTON, October 7.-Following, !or 

comparison with the proposals made by 
President Nixon tonight, is a summary of the 
latest proposals by the Vietcong, Issued Sept. 
17, plus proposals made by Mr. Nixon, In 
June, 1969, and by the Vietcong in May, 1969: 

CEASE-FIRE 

Nixon today-Immediate negotiations !or 
cease-fire In place throughout Indochina to 
be internationally supervised. 

Latest Vletcong-To be carried out after 
an agreement on all other points to end 
the war. 

Nixon 1969-Internatlonal body acceptable 
to both sides to supervise cease-fires (pre
sumably local), plus a cessation of combat 
after a year of troop withdrawals. 

Vietcong 1969-Not specifically mentioned. 
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WITHDRAWAL OF TROOPS 

Nixon today-Agreed timetable for com
plete wit hdrawals as part of an over-all set
tlement, based on principles previously 
defined. 

Latest Vletcong-Total withdrawal of U.S. 
and allied troops by June 30, 1971; no attackS 
by Vietcong during withdrawal. 

Nixon 1969-Gradual withdrawal of most 
Unit ed States, allied and North Vietnamese 
forces over 12 months following agreement on 
mut ual wit hdrawals; remaining forces not 
to engage in combat ; remaining Unit ed 
St at es and allied troops to be wit hdrawn 
completely as Nort h Vietnamese forces leave 
South Vietnam, Cambodia and Laos. 

Vietcong 1969-Unconditional wit hdrawal 
of all foreign troops, wit h no date set. 

PRISONERS OF WAR 

Nixon today-Immediate and uncondi
tional release of all prisoners on b oth sides. 

Latest Vietcong-Ready now to discuss re
lease if United Stat es agrees t o withdrawal by 
June 30, 1971. 

Nixon 1969- Earliest possible release on 
both sides. 

Vietcong 1969-Release to be negotiated 
aft er war is over. 

INTERIM PROVISIONAL GOVERNMENT 

Nixon today-Standing firm for right of 
South Vietnamese self-determination; no 
exclusion of specific personalities. 

Latest Vietoong-Thieu, Ky and Khiem 
out, Vietcong to negotiat e with new Saigon 
government. 

Nixon 1969-Full participation of all p olit
ical elements not using force; no coercion 
to Impose any form of government. 

Vietcong 1969--Coalition of all political 
tendencies that stand for peace, independ
ence, neutrality; no names mentioned. 

ELECI'IONS 

Nixon today-Fair political solution that 
reflects wm of South Vietnamese and existing 
relationship of political forces. 

Latest Vietcong-All citizens to partici
pate under supervision of provisional gov
ernment. 

Nixon 1969-Elections open to all who re
nounce use of force, under international 
supervision. 

Vietcong 1969-South Vietnamese to de
cide for themselves without foreign inter
ference. 

REUNIFICATION 

Nixon today-Not mentioned; presumably 
previous principle stands. 

Latest Vietcong-To be achieved step by 
step, through peaceful means, without for
eign interference. 

Nixon 1969-No objection lf decision re
flects free choice of South Vietnamese. 

Vietcong 1969-Same as September, 1970. 
:I'OREIGN POLICY 

Nixon today-Not mentioned; presumably 
previous principle stands. 

Latest Vietcong-Neutrality, respect for 
Cambodian and Laotian sovereignty, diplo
matic relations with all nations. 

NI.Jron 1969-Neutrallty acceptable if 
South Vletna.mese choose it. 

Vietcong 1969-Same as September, 1970. 

(From the Los Angeles Times, Oct. 8, 1970) 
PRINCIPAL POINTS OF REDS' CoNDITIONS 

PARIS.-Principal points on whiSJh the Viet 
Cong and North Vietnam are insisting in the 
Parts peace talks! 

Total unconditional withdrawal from 
South Vietnam of all U.S. mllitary person
nel and war materiel, and those of other 
foreign countries in the U.S. camp. 

Formation of a provisional coa.Iltion gov
ernment in saigon that does not include 
President Nguyen Van Thieu, Vice President 
Nguyen Cao Ky or Premier Than Thien 
Khiem. 

In presenting an e1ght-po1nt program for 
solution of the war Sept. 17, Mrs. Nguyen 
Thi Binh, the Viet Cong's chief Paris nego
tiator, said if the U.S. government would 
pledge to withdraw all U.S. and foreign allied 
troops by June 30, 1971, the Communist-led 
forces would: 

Refrain from attacking troops of the 
United States and Its foreign allies. 

Join immediately 1n discussions on the 
questions of assuring safety for total with
drawal from South Viet nam of U.S. and for
eign allied troops and of releasing prisoners 
of war. 

SOME HOPE FOR NEGOTIATING 
PRISONER ISSUE APPEARS 

Mr. SCOTT. Mr. President, last night 
President Nixon made a very strong and 
substantial appeal to North Vietnam for 
negotiations on the problem of prisoners 
of war. 

The President's proposal-namely 
that all prisoners be freed and allowed 
to return to their homes of any other 
place of their choice-provides a solid 
and useful basis for discussion. 

Last month, the North Vietnamese 
took a first small step in the direction 
of prisoner of war negotiation. They sug
gested the issue could be resolved after 
a military and political settlement had 
been reached. This was the first time 
they had even mentioned prisoners of 
war. 

Although the President's proposals of 
last night and the earlier Communist 
mention of prisoners are both hopeful 
signs, the problem is far from a happy 
conclusion. It is now obvious the Com
munists would like to use American pris
oners as a piece of blackmail at the 
peace negotiations. This, as the President 
said this spring, we cannot allow. We will 
not permit our prisoners to become hos
tages. 

The fact is, though, that the matter is 
now open for discussion and thus 
open for negotiation. This is a move 
in the right direction. It is a sign of hope 
for the families of those American men 
being held and a sign of hope for the 
men themselves. 

EXPLANATION OF POSITIONS ON 
THE EAGLETON AMENDMENT 
AND PASSAGE OF H.R. 18583 
Mr. HOLLAND. Mr. President, during 

my necessary absence from the Senate 
last night which I had to leave sometime 
after 7:30 p.m., I note there were two 
rollcall votes taken on neither of which 
was my position shown; whereas I was 
backing the position taken by the com
mittee handling the legislation, H.R. 
18583, as represented by the floor leader, 
the senior Senator from Connecticut 
<Mr. DODD). I ask unanimous consent, 
therefore, that my positions on the two 
votes which were taken after my neces
sary departure from the Senate be shown 
for the record as follows: 

On vote No. 366 legislative, the Eagle
ton amendment, I would have voted 
"yea" had I been present. 

On the final passage of the legisla
tion, vote No. 367 legislative, I would 
have voted "yea" if present. 

I simply want the printed RECORD to 
reflect my position on these two votes 

which were taken during my necessary 
absence. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. PROXMIRE. Mr. President, I ask 

unanimous consent that I be recognized 
for 5 minutes. 

The ACTING PRESIDENT pro tern
pare. Is there objection? The Chair 
hears none, and it is so ordered. 

DEPARTMENT OF DEFENSE APPRO
PRIATION BILL, 1971-AMEND
MENT 

AMENDMENT NO . 1041 

S U BMISSION OF PROXMmE-MATIUAS AMEND
M E NT TO CUT HOUSE PROPOSED MILITARY 

APPROPRIATIONS BILL TO $65 BILLION FOR 
FISCAL YEAR 1971 

Mr. PROXMIRE. Mr. President, on be
half of myself and the Senator from 
Maryland (Mr. MATHIAS), and the Sen
ator from California <Mr. CRANSTON), the 
Senator from Missouri <Mr. EAGLETON> , 
the Senator from New York <Mr. 
GooDELL), the Senator from Oklahoma 
(Mr. HARRis) , the Senator from Michi
gan <Mr. HART), the Senator from In
diana <Mr. HARTKE), the Senator from 
Oregon <Mr. HATFIELD), the Senator 
from South Dakota (Mr. McGovERN) , 
and the Senator from Wisconsin <Mr. 
NELSON), I submit an amendment in
tended to be proposed by us, jointly, to 
H.R. 19590, the military appropriations 
bill, and ask that it be appropriately re
ferred. 

PROPOSED HOUSE CUTS 

The military appropriations bill as 
proposed by the House covered requests 
by the President and the Pentagon of 
some $68,745,666,000. The House com
mittee proposed that only $66,656,561,000 
of this amount be appropriated. This was 
a most welcome cut of $2,089,105,000. 

CUT TO $65 BILLION 

The Proxmire-Mathias amendment 
would cut even below this amount. It 
states that-

From the amounts appropriated in this 
Act, the total available for expenditures shall 
not exceed $65 billion. 

We want to commend the House com
mittee for their action. While the $2.1 
billion cut in the military budget by the 
House committee is the best news the 
American taxpayers have had this year, 
the Pentagon is determined to restore 
these cuts .in the Senate. 

CONGRESSMAN MAHON, UNSUNG HERO 

The Congressman from Texas, Mr. 
MAHON, is one of the unsung heroes in 
the Congress. Year after year he and his 
committee have done a superb job in de
fending both the security of the country 
and the interests of the American peo
ple. I hope that more people will give at
tention to what he and his committee 
have done in their quiet way. 

Mr. President, the report of the House 
Appropriations Committee is an excel
lent report. It certainly merits attention 
by all Members of the Senate. 

The Proxmire-Mathias amendment 
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demonstrates our confidence that there 
is strong sentiment in the Senate not 
only to support the House cuts, but to 
cut below their figures. 

STRENGTHEN HAND OF SENATE COMMrrTEE 

It is designed to strengthen the hand 
of the Senate Appropriations Committee 
in its battle of the budget bulge so that 
we can approach or reach a $65 billion 
level this year. 

The Pentagon has already stated that 
it will ask for more money next year than 
it has asked for this year. Our amend
ment will let them know that we will con
tinue to fight to cut fat and waste, to 
reduce the duplication of weapons, to 
reform procurement practices, and to 
strike a much better bargain for the 
American people in defense contracting 
and buying of supplies. 

EXCESSIVE REPROGRAMINGS 

By cutting out waste, we can actually 
strengthen the military might of this 
country. One of the major constructive 
acts of the House committee was to in
dicate the extensive volume of repro
gramings by the Pentagon. These clearly 
show that there is poor planning in the 
obligation and spending of billions of 
dollars. By opening that issue and by 
concentrating on it, the House committee 
has laid the groundwork for further cuts 
in the military budget of funds which 
are now poorly used. 

VASr CARRYOVER OF FUNDS 

In addition, as the House report so 
clearly points out, there are billions of 
dollars in carryover funds-unobli
gated and unexpended balances--which 
must be brought under control. Bring
ing an end to the "no-year" appropria
tions policy could reduce the military 
budget by billions in a relatively short 
period of time. And these acts would 
make us stronger, n9t weaker. 

DEFENSE, YES; WASTE, NO 

The basic principle of the Proxmire
Mathias amendment is simply stated. 
We are for defense. We are against 
waste. Several cuts by the House com
mittee carry out that principle in a clear 
and uncompromising fashion. Here are 
some examples. 

CUT IN PUBLIC RELATIONS FUNDS 

The committee cut the funds for pub
lic affairs, public information, and pub
lic relations--or for Pentagon Propa
ganda-by over $7 million. 
TRAINING HIGH BRASS TO li'LY HELICOPTERS 

The committee investigations found 
that the Army had implemented plans 
to train colonels and generals to :fly heli
copters. It costs $24,210 to train a senior 
officer to fiy one. It takes 32 weeks of 
training. There are added costs for the 
maintenance of helicopters for profi
ciency fiying. Flight pay adds $1,980 a 
year for generals and $2,940 a year for 
colonels. 

The commlttee wrote that-
Flying helicopters would not appear to be 

the most e!Hclent use of executive tlxne and 
talent and directed the Army to " ... cease 
training generals and colonels to 1l.y rotary 
wing aircraft." 

EXCESSIVE HEADQUARTERS ST..K:IT 

The House committee found that 
there was an excessive number of jobs 

at headquarters. In 1970 alone, the num
ber of headquarters staff had gone up by 
492 personnel. The committee wisely cut 
$59.5 million in the funds for headquar
ters staff. 

ROOM FOR CUTS 

They prove that these are examples 
of military waste. There is plenty of 
room for budget cuts without weaken
ing our military security. 

For all of these reasons, but primarily 
to strengthen the hand of the Senate 
Appropriations Committee in its action 
on the 1971 bill-and I assume the Ap
propriations Committee will be acting 
on that in the next few days--we are 
offering this amendment today. We want 
to support the committee position and 
we are hopeful that its decisions will give 
us sound ground to do so. 

The ACTING PRESIDENT pro tem
pore. The amendment will be received 
and appropriately referred. 

The amendment (No. 1041) was re
ferred to the Committee on Appropria
tions. 

COMMI'ITEE MEETING DURING 
SENATE SESSION 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF A BILL 

Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Leonard, one of his 
secretaries, and he announced that on 
October 7, 1970, the President had ap
proved and signed the act <S. 3558) to 
amend the Communications Act of 1934 
to provide continued financing for the 
Corporation for Public Broadcasting. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore <Mr. HoLLINGS) 
laid before the Senate messages from the 
President of the United States submit
ting sundry nominations, which were 
referred to the appropriate committees. 

<For nominations received today, see 
the end of Senate proceedings.) 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT protem
pore (Mr. HoLLINGs) laid before the Sen
ate the following letters, which were 
referred as indicated: 

REPORT OP THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on xnanagement improvements 
needed at the United States Armed Forces 
Institute, dated October 8, 1970 (with an 
accompanying report); to the Committee on 
Government Operations. 
REPORT OF LoAN APPLICATION FRoM TEHA

CHAPI-CuMMINGS COUNTY WATER DISTRICT 
OP TEHACHAPI, CALIFORNIA 

A letter from the Deputy Assistant Secre
tary of the Interior, reporting, pursuant to 

law, the receipt of a loan application in the 
amount of $6,500,000 from the Tehachapi
Cummings County Water District of Teha
chapi, California; to the Committee on In
terior and Insular Affairs. 

REPORT OF COMMISSION ON CIVIL RIGHTS 

A letter from the Chairman, U.S. Commis
sion on Civil Rights, transmitting, pursuant 
to law, a report of the Commission for release 
on October 12, 1970 (with an accompanying 
report); to the Committee on the Judiciary. 

MEMORIAL 
The ACTING PRESIDENT pro tem

pore <Mr. HoLLINGs) laid before the Sen
ate a letter, in the nature of a memorial, 
from Elizabeth Hoseck, of Kalamazoo, 
Mich., remonstrating against House bill 
18776, the Sleeping Bear Dunes bill, 
which was ordered. to lie on the table. 

ENROLLED Bn.LS SIGNED 
The ACTING PRESIDENT pro tem

pore <Mr. HoLLINGS) announced that on 
today, October 8, 1970, the President pro 
tempore signed the following enrolled 
bills, which had previously been signed 
by the Speaker of the House of Repre
sentatives: 

S. 378. An act for the rellef of Peter Rudolf 
Cross; 

S. 583. An act to provide for the fiylng of 
the American tlag over the remains of the 
U .S.S. Utah in honor of the heroic men who 
were entombed in her hull on December 7, 
1941; 

S. 732. An act for the relief of Mrs. Nimet 
Weiss; 

S. 1123. An act for the relief of Ah Mee 
Locke; 

S . 1628. An act granting the consent of 
Congress to the Westem Interstate Nuclear 
Compact, and related purposes; 

S . 2176. An act to implement the Conven
tion on Offenses and Certain Other Acts 
Committed on Board Aircraft, and for other 
purposes; 

S. 2314. An act to amend section 4 of the 
Revised Organic Act of the Virgin Islands 
relating to voting age; 

S. 2661. An act for the relief of Kathryn 
Talbot; 

s. 3138. An act for the relief or Ruth E. 
Calvert; 

S. 3154. An act to provide long term fi
nancing for expanded urban mass transpor
tation programs, and for other purposes; 

S. 3167. An act for the relief of Kimoko 
Ann Duke; 

S. 3212. An act tor the relief of Curtis 
Nolan Reed; 

S. 3263. An act tor the relief of Maria 
Pierotti Lencl; 

s. 3265. An act for the relief of Mrs. Anita 
Ordillas; 

s. 3600. An act for the rellef or Kyung 
AeOh; 

S. 3675. An act for the relief of Ming 
Chang; 

s. 3813. An act tor the relief of Kim Julia 
and Park Tong Op; 

S. 3822. An act to provide insurance for 
member accounts in State and federally 
chartered credit unions and for other pur
poses; 

S.4073. An act for the rellef of Hyun Joo 
Lee and Myung Joo Lee; 

S. 4235. An act to continue the jurisdiction 
of the United States District Court for the 
District of Puerto Rico over certain cases 
pending in that court on June 2, 1970; and 

S. 4247. An act to amend the Bankruptcy 
Act, sections 2, 14, 15, 17, 38, and sa, to per
mit the discharge of debts in a subsequent 
proceeding after denial of discharge for spec-
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Hied reasons In an earlier proceeding, to 
authorize courts of bankruptcy to deter
mine the dlschargeabUlty or nondlseharge
abllity of provable debts, and to provide ad
ditional grounds for the revocation of dis
charges. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. CHURCH from the Committee on 

Interior and Insular Affairs, without amend
ment: 

H.R. 9164. An act to permit the use for any 
public purpose of certain real property in the 
State of Georgia (Rept. No. 91- 1294). 

By Mr. HATFIELD from the Committee on 
Interior and Insular Affairs, without amend
ment: 

H.R. 13601. An act to release and convey 
the reversionary interest of the United States 
in certain real property known as the McNary 
Dam Townsite, Umat1Jla County, Oreg. (Rept. 
No. 91-1293); and 

H.R. 15405. An act to render the assertion 
of land claims by the United States based 
upon accretion or avulsion subject to legal 
and equitable defenses to which private per
sons asserting such claims would be subject 
(Rept. No. 91-1290) . 

By Mr. BURDICK, from the Committee on 
the Judiciary, without amendment: 

H.R. 2175. An act to amend title 18 of the 
United States Code to authorize the Attorney 
General to admit to residential community 
treatment centers persons who are placed on 
probation, released on parole, or mandatorily 
released (Rept. No. 91-1292). 

By Mr. MATHIAS, from the Committee on 
the Judiciary, without amendment: 

S. 3940. A bill for the rellef of certain em
ployees of the Department of Defense (Rept. 
No. 91-1307). 

By Mr. SCO'IT, from the Committee on 
the Judiciary, without amendment: 

S. Res. 19. Resolution to refer the bill (S. 
263) entitled "A bUl for the relief of the H. 
and H. Manufacturing Company, Incorpo
rated" to the Chief Commissioner of the U.S. 
Court of Claims for a report thereon (Rept. 
No. 91-1308); and 

S. Res. 20. Resolution to refer the bill (S. 
266) entitled "A bill for the rellef of the 
O'Brien Dleselectric Corporation" to the 
Chief Commissioner of the U.S. Court of 
Claims for a report thereon (Rept. No. 
91-1309). 

By Mr. HRUSKA, from the Committee on 
the Judiciary, with an amendment: 

S. 3132. A bill to amend section 3731 of title 
18, United States Code, relating to appeals 
by the United States In criminal cases (Rept. 
No. 91-1296). 

By Mr. COOK, from the Committee on the 
Judiciary, with amendments: 

H.R. 6114. An act for the relief of Elmer 
M. Grade (Rept. No. 91-1295). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with amendments: 

S.J. Res. 165. Joint resolution granting the 
consent of the Congress to an agreement 
between the State of Florida and the State 
of Georgia establishing a boundary between 
such States (Rept. No. 91-1291). 

By Mr. EAGLETON, from the Committee 
on the District of Columbia, without amend
ment: 

H.R. 17146. An act supplemental to the Act 
of February 9, 1821, Incorporating the Co
lumbian College, now known as the George 
Washington University, in the District of 
Columbia and the acts amendatory or sup
plementary thereof (Rept. No. 91-1298). 

By Mr. SPONG, from the Committee on 
the District of Columbia, without amend
ment: 

s. 3944. A bill to authorize the District of 
Columbia to enter Into the Interstate Agree-

ment on Qualification of Educational Per
sonnel (Rept. No. 91-1300); and 

H.R.13307. An act to amend chapter 3 of 
title 16 of the District of Columbia Code to 
change the requirement of consent to the 
adoption of a person under 21 years of age 
(Rept. No. 91-1301). 

By Mr. EAGLETON, from the Committee 
on the District of Columbia, with an amend
ment: 

H.R. 4183. An act to provide that the 
widow of a retired officer or member of the 
Metropolitan Pollee Department or the Fire 
Department of the District of Columbia who 
married such officer or member after his re
tirement may qualify for survivor benefits 
(Rept. No. 91-1299) . 

By Mr. SPONG, from the Committee on 
the District of Columbia, with an amend
ment: 

H .R. 9017. An act to am«:nd the District 
of Columbia Alcoholic Beverage Control Act 
(Rept. No. 91-1302). 

By Mr. EAGLETON, from the Committee 
on the District of Columbia, with amend
ments: 

S. 2695. A bill to provide for the retirement 
of officers and members of the Metropolitan 
Pollee force, the Fire Department of the Dis
trict of Columbia, the U.S. Park Police force, 
the White House Pollee force, and of cer
tain officers and members of the U.S. Secret 
Service, and for other purposes (Rept. No. 
91-1297) . 

By Mr. SPONG, from the Committee on 
the District of Columbia, with amendments: 

S. 3010. A bill to authorize the District of 
Columbia a program of public day-care serv
ices; and to amend the District of Colum
bia Public Assistance Act of 1962 so as to 
relieve certain adult children of the re
quirement of support and to provide public 
assistance In the form of foster home care 
to certain dependent children (Rept. No. 
91-1303); 

H.R. 670. An act to amend section 19(a) e>f 
the District of Columbia Public Assistance 
Act of 1962 (Rept. No. 91-1304); 

H .R. 12671. An act to amend the Act of 
May 29, 1928, to facllltate and encourage the 
employment of minors in the District of Co
lumbia between the ages of fourteen and 
sixteen during the summer and other school 
vacation periods, and for other purposes 
(Rept. No. 91-1305); and 

H.R. 18086. An act to authorize the Com
missioner of the District of Columbia to sell 
or exchange certain real property owned by 
the District in Prince Wllllam County, Va. 
(Rept. No. 91-1306). 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, thP
second time, and referred as follows: 

By Mr. STEVENS: 
S. 4449. A bill to provide for grants and 

loans to communities for construction, 
maintenance and operation of Marine Ways 
facllities; to the Committee on Commerce. 

(The remarks of Mr. STEVENS when he in
troduced the bill appear below under the 
appropriate heading.) 

By Mr. MATHIAS: 
S. 4450. A bill for the relief of Charles 

Henry Michel; to the Committee on the 
Judiciary. 

S. 4449-INTRODUCTION OF A BILL 
RELATING TO FEDERAL MARINE 
WAYS GRANT AND LOAN PRO
GRAM 

Mr. STEVENS. Mr. President, the fish
ing industry in Alaska is the large pri
vate employer in my State. More Alas
kans are directly or indirectly dependent 

on fishing than on any other industry. 
It is second only to oil in the amount of 
revenue it brings into the State. 

Fishing in Alaska involves thousands 
of independent fishermen living in dozens 
of small towns scattered over thousands 
of miles of Alaskan coastline. Should one 
of these fishermen have trouble with his 
boat, he is immediately in serious finan
cial trouble, because his boat is likely to 
be out for the entire fishing season. 

The reason for the seriousness of the 
consequences of so ordinary a problem as 
having a boat in need of repair is that 
there are too few places where the re
pairs can be effected. The owner will 
often have to take his boat to the "South 
48" to have it repaired and the jow·ney 
to and from a point so distant from 
Alaska will consume almost the entire 
fishing season. 

The solution to this problem is simple. 
Facilities for the repair and mainte
nance of vessels should be built at sev
eral of the fishing communities where 
the boats are moored. But, as is so 
often the case in these small communi
ties, there simply is not enough capital 
available to finance the large investment 
required to provide adequate marine 
ways facilities. 

I am introducing a bill today which 
will provide for Federal grants covering 
up to 50 percent of the cost of such 
facilities with Federal loans for the re
mainder. The Bureau of Commercial 
Fisheries already provides for loans for 
fishing vessels from the fisheries loan 
fund, the life of which Congress has just 
extended. The loan portion of the marine 
ways facilities would be made from the 
same fund. Additional capital would be 
added to the fund to compensate for the 
additional demand the marine ways pro
gram would generate. 

The grant portion of the program 
would be financed by a $5 million appro
priation and would be operated by the 
Bureau of Commercial Fisheries. Grants 
would be made only to communities 
which were located at least 100 statute 
miles by sea from the nearest existing 
marine ways facilities adequate to their 
needs. This requirement would limit the 
program to those areas which have great 
need, but have thus far been unable to 
find the required capital. 

Mr. President, the present lack of ma
rine ways facilities in my State makes a 
malfunction in a vessel that would nor
mally be an annoyance into a financial 
disaster bringing hardship to the fisher
man, his family, and the State. The pro
gram I am proposing will generate the 
capital necessary to allow these fisher
men to help themselves by collective ac
tion in their local communities. 

I ask unanimous consent that the text 
of this bill be printed in the RECORD at 
this point. 

The PRESIDING OFFICER <Mr. 
PACKWOOD). The bill will be received and 
appropriately referred; and, without ob
jection, the bill will be printed in the 
RECORD. 

The bill <S. 4449) to provide for grants 
and loans to communities for construc
tion, maintenance, and operation of ma
rine ways facilities, introduced by Mr. 
STEVENS, was received, read twice by its 
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title and referred to the Committee on 
Commerce. 

ADDITIONAL COSPONSORS OF 
BILLS 
s . 3939 -

At the request of the Senator from 
Kentucky (Mr. CooK), on behalf of the 
Senator from Illinois <Mr. SMITH), the 
Senator from Alaska <Mr. STEVENS) was 
added as a cosponsor of S. 3939, to 
amend the Federal Aviation Act of 1958 
in order to provide for an Air Travel Pro
tection Agency. 

s. 4307 

At the request of the Senator from 
Illinois <Mr. PERCY), the Senator from 
Vermont <Mr. PROUTY) was added as a 
cosponsor of S. 4307, to amend the En
vironmental Quality Improvement Act of 
1970 in order to establish a Corps of En
gineers Environmental Advisory Board. 

DEPARTMENT OF DEFENSE APPRO
PRIATION BILL, 1971-AMEND
MENT 

AMENDMENT NO. 1041 

Mr. PROXMIRE (for himself, Mr. 
MATHIAS, Mr. CRANSTON, Mr. EAGLETON, 
Mr. GooDELL, Mr. HARRIS, Mr. HART, Mr. 
HARTKE, Mr. HATFIELD, Mr. MCGOVERN, 
and Mr. NELSON) submitted an amend
ment, intended to be proposed by them, 
jointly, to the bill (H.R. 19590) making 
appropriations for the Department of 
Defense for the fiscal year ending 
June 30, 1971, and for other purposes, 
which was referred to the Committee on 
Appropriations and ordered to be printed. 

<The remarks of Mr. PRoXMIRE when 
he submitted the amendment appear 
earlier in the REcoRD under the appro
priate heading.) 

AMENDMENT OF THE CONSTITU
TION RELATIVE TO EQUAL 
RIGHTS FOR MEN AND WOMEN
AMENDMENTS 

AMENDMENT NO. 1042 

Mr. ALLEN proposed an amendment 
to the joint resolution (H.J. Res. 264) 
proposing an amendment to the Consti
tution of the United States relative to 
equal rights for men and women, which 
were ordered to be printed. 

(The remarks of Mr. ALLEN when he 
proposed the amendment appear later in 
the RECORD under the appropriate 
heading.) 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on today, October 8, 1970, he pre
sented to the President of the United 
States the following enrolled bills: 

S. 378. An act for the relief of Peter Rudolf 
Gross; 

S. 583. An act to provide for the flylng of 
the American Flag over the remains of the 
U.S.S. ship Utah in honor of the heroic men 
who were entombed in her hull on December 
7, 1941; 

S. 732. An a.ct for the relief or Mrs. Nimet 
Weiss; 

S. 1123. An act for the relief of Ah Mee 
Locke; 

S. 1628. An act granting the consent of Con
gress to the Western Interstate Nuclear Com
pact, and related purposes; 

S. 2176. An act to implement the Conven
tion on Otfenses and Certa.ln Other Acts Com
mitted on Board Aircraft, and for other pur
poses; 

S. 2314. An act to amend section 4 of the 
Revised Organic Act of the Virgin Islands 
relating to voting age; 

S . 2661 . An act !or the relief of Kathryn 
Talbot; 

S . 3138. An a.ct for the relief of Ruth E. 
Calvert; 

S. 3154. An act to provide long-term fi
nanclng for expanded urban mass transpor
tation, and for other purposes; 

S. 3167. An act for the relief of Klmoko 
Ann Duke; 

S. 3212. An act for the relle! of Curtis 
Nolan Reed; 

S. 3263. An act for the relle! of Maria 
Pierotti Lenci; 

s. 3265. An act for the relle! of Mrs. Anita 
Ordillas; 

s . 3600. An act for the relief of Kyung 
Ae Oh; 

S. 3675. An act for the relief of Ming 
Chang; 

S . 3813. An act for the relief of Kim Julia 
and Park Tong Op; 

S. 3822. An a.ct to provide insurance tor 
member accounts in State and federally 
chartered credit unions and for other pur
poses; 

S. 4073. An act for the relief of Hyun Joo 
Lee and Myung Joo Lee; 

S . 4235. An act to continue the jurisdiction 
of the U.S. district court for the district of 
Puerto Rico over certain cases pending in 
that court on June 2, 1970; and 

S. 4247. An act to amend the Bankruptcy 
Act, sections 2, 14, 15, 17, 38, and 58, to per
mit the discharge of debts in a subsequent 
proceeding after denial of discharge for 
specified reasons in an earlier proceeding, to 
authorize courts of bankruptcy to determine 
the dischargeablllty or nondischargeablllty 
of provable debts, and to provide additional 
grounds for the revocation of discharges. 

NOTICE CONCERNING NOMINATION 
BEFORE THE COMMITTEE ON THE 
JUDICIARY 
Mr. HRUSKA. Mr. President, the fol

lowing nomination has been referred to 
and is now pending before the Commit
tee on the Judiciary: 

George J. Long, Jr., of Kentucky, to be 
U.S. attorney for the western district of 
Kentucky for the term of 4 years, vice 
Ernest W. Rivers, resigned. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on or 
before Tuesday, October 13, 1970, any 
representations or objections they may 
wish to present concerning the above 
nomination, with a further statement 
whether it is their intention to appear 
at any hearing which may be scheduled. 

NOTICE OF HEARING ON NOMINA
TION BEFORE COMMITTEE ON 
THE JUDICIARY 

Mr. HRUSKA. Mr. President, on be
half of the Committee on the Judiciary, 
I desire to give notice that a public 
hearing has been scheduled for Tuesday, 
October 13, 1970, at 10:30 a.m., in room 
2228, New Senate Office Building, on the 
following nomination: 

C. Rhodes Bratcher, of Kentucky, to 
be a U.S. district judge for the western 
district of Kentucky, vice a new position 
created by Public Law 91-272, approved 
June 2, 1970. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be pertinent. 

The subcommittee consists of the Sen
ator from Mississippi <Mr. EAsTLAND ) , 
chairman; the Senator from Arkansas 
<Mr. McCLELLAN), and the Senator from 
Nebraska (Mr. HRUSKA). 

NOTICE OF HEARING ON 
NOMINATIONS 

Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, 
I desire to give notice that a public hear
ing has been scheduled for Tuesday, 
October 13, 1970, at 10:30 a.m., in room 
2228, New Senate Office Building, on the 
following nominations: 

Charles A. Moye, Jr., of Georgia, to be 
U.S. district judge for the northern dis
trict of Georgia, vice a new position 
created by Public Law 91-272, approved 
June 2, 1970. 

William C. O'Kelley, of Georgia, to be 
U.S. district judge for the northern dis
trict of Georgia, vice a new position 
created by Public Law 91-272, approved 
June 2, 1970. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be per
tinent. 

The subcommittee consists of the Sen
ator from Mississippi <Mr. EAsTLAND), 
chairman; the Senator from Arkansas 
<Mr. McCLELLAN) and the Senator from 
Nebraska <Mr. HRUSKA). 

ADDITIONAL STATEMENTS OF 
SENATORS 

PRAISE FOR THE PRESIDENT'S NEW 
PROGRAM FOR PEACE 

Mr. BAKER. Mr. President, I join 
other Members of the Senate in their 
praise of the new program for peace an
nounced last night by the President of 
the United States. He means it when he 
says that he is working toward a goal of 
an entire generation of peace. He needs 
and deserves the support of the Congress. 

I suppose that some will find fault with 
the President's new proposals. Others 
will graciouslY note that the President is 
finally doing what they have been coun
seling him to do all along. 

What is important is that the President 
is moving toward peace in Indochina. 
American battle deaths are at a 4¥.!-year 
low, a most encouraging sign in spite of 
the fact that even one casualty is too 
many. The President's policy of Viet
namization and his firm action in the 
Cambodian sanctuaries have made pos
sible this new initiative for peace. 

The initial reaction of the other side 
has been as negative as was expected. 
However, there has been a history of pub
lic intransigence on all sides during the 
course of the formal Paris talks. If face 
can be saved and honor protected by such 
belligerent public statements they serve 
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a useful pw-pose. What goes on in pri
vate discussions is what matters most in 
the long run. 

The tragic cost of this interminable 
war is well known. The desire of all of 
the people to end the war is well known. 
Last night the President took a most sig
nificant step toward a realistic political 
settlement of what is and has always 
been a political war. The prospect of an 
end to the firing of weapons and thus 
to casualties on all sides must have some 
appeal to the leaders of the other side, 
who must bear the responsibility of 
brave men dying young. The prospect of 
a prompt exchange of prisoners-we 
have more of their men than they do of 
ours-must elicit in the other side the 
same prayerful expectancy that it does 
in the American people. The prospect of 
participation in the political process of 
the South must encourage the NLF and 
the generals in Hanoi. 

Sw-ely it is in the interest of all con
cerned that the proposals of the Presi
dent should be given the most prompt 
and sympathetic attention. We have so 
many other things to do. 

CONTROL OF BEARS IN YELLOW
STONE NATIONAL PARK 

Mr. HANSEN. Mr. President, recently 
a very timely and interesting story con
cerning the contlrol of bears in Yellow
stone National Park, Wyo., was published 
in my hometown newspaper, the "Jack
son Hole News." 

The author of the article is Frank C. 
Craighead, Jr. Dr. Craighead and his 
brother John are noted scientists in the 
Jackson area. Their probing work into 
the natural and esthetic aspects of our 
environment has won them recognition 
and acceptance as leaders in this impor
tant field. 

Many of the questions which we are 
now raising about the effect vartous pro
grams and projects have on our environ
ment were first raised quite some time 
ago by the Craighead brothers. They 
have been true pioneers in this area of 
endeavor. 

In the article, Dr. Craighead chal
lenges the National Park Service's bear 
control program in Yellowstone Park. As 
he points out, bears which become de
pendent on domestic food do not readily 
adapt back to natural sources of food. 

In some cases, it has been the Na
tional Park Service's policy to eliminate 
bears which persist in seeking domestic 
food sources. During the last year it has 
become evident to many of the frequent 
travelers through Yellowstone Park that 
there are not as many bears visible as 
in previous years. In view of this, I sent 
a letter to the Supertntendent of Yellow
stone National Park requesting informa
tion on the number of bears that have 
been eliminated during the past year. 
According to a letter which I received 
only yesterday, between May and Sep
tember of this year 20 grizzly and eight 
black bears were killed or sent to zoos 
as a part of the bear management pro
gram in Yellowstone. 

In view of the concern that has been 
expressed over the bear management 
program in Yellowstone, I ask unani-

mous consent that the complete text of 
the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be prtnted in the RECORD, 
as follows: 

CRAIGHEAD CHALLENGES YELLOWSTONE BEAR 

POLICY 

(By Frank C. Craighead, Jr .) 
The National Park Service With the aid of 

special appropriated funds has been making 
an all out effort to maintain naturalness in 
Yellowstone Park by eliminating the earth
filled garbage dumps (some have existed for 
over 80 years) whlle simultaneously develop
ing a management plan for the grizzly bear 
consistent with the changed conditions. As 
commendable as these efforts are, the pres
ent bear control policy is not "working beau
tifully" as stated by Park otHcials in the 
August 20, 1970, issue of the Jackson Hole 
News, perhaps because it Is based on several 
false assumptions. 

To begin with there are two separate popu
lations of grizzlies; Wild ones, and semi
domesticated ones "hooked" on garbage that 
come to dumps and enter campgrounds. Prac
tically all of the Yellowstone grizzlies feed 
at open-pit garbage dumps sometime during 
their lives. Thus, a. "Wild population" cannot 
be made by killing the so-called semi-domes
ticated grizzlies until only Wild bears remain. 

It has also been erroneously assumed that 
the earth-filled dumps can be abruptly closed 
before Park campgrounds and garbage dis
posal sites outside the Park are sanitized. 
The assumption is that grizzlies suddenly 
deprived of garbage Will turn immediately 
to natural fOOd rather than to easUy avail
able fOOd In campgrounds within the Park 
and to garbage disposal areas outside. 

The recommendations of Dr. John J. 
Craighead and myself In 1967 after eight 
years of studying the grizzly In Yellowstone 
(1967-Management of Bears In Yellowstone 
National Park) were that, though it would 
be desirable to eliminate these dumps, they 
should be phased out very slowly. Otherwise, 
With the abrupt removal of this food supply 
and consequent altering of foraging habits 
developed over the years, grizzlies would 
move Into campgrounds. Here they would 
cause trouble with resulting Injuries to hu
~nans and consequent stepped-up "control." 

This is exactly what has been occurring 
over the last three years with the change In 
grizzly bear management. The grizzly is gen
erally considered troublesome or dangerous 
It It enters a campground and Is trapped 
and released two or more times. Such a bear 
is then a candidate for a death sentence or 
sent to a zoo. 

The present Park management of grizzlies 
Is encouraging more and more of them to 
enter campgrounds. According to Park Serv
ice figures, the grizzly bear control klll aver
aged about three per year for about forty 
years. Since the Instigation of new Park 
Service management practices, the average 
number of grizzlies dispatched each year by 
control methods (killing, or removing to 
zoos) have averaged 12 animals per year. 

In 1970 with the abrupt closing of the 
Rabbit Creek dump 20 grizzlies or approxi
mately 1/ 10 of the Yellowstone grizzly bear 
population has been eliminated through 
control measures. This management pro
gram has been in effect for three years In 
spite of research evidence from marked and 
radio-Instrumented bears showing that all 
or most grizzlies within and from far beyond 
the Park sooner or later visit the earth-filled 
dumps for varying periods of time. It is obvi
ous that if a policy of abruptly closing dumps 
thus forcing grizzlies Into campgrounds and 
then elimlnating the two-time offenders iS 
continued the Yellowstone grizzly popula
tion will be reduced to a point of near ex
termination in a short time. 

How low the population can be reduced 

and still maintain itself Is not known. How
ever only about 15 mature sows out of a 
population of 200 grizzlies give birth to cubs 
each year. It the present management Is 
continued, survival of the species In .Yellow
stone and adjacent areas could be seriously 
threatened. We might just be around aft er 
the grizzly Is gone. 

Now might be the time to listen to "Some 
people's good Intention ... " 

PRESIDENT NIXON SEEKS TO EN
COURAGE ACTION TOWARD PEACE 

Mr. RANDOLPH. Mr. President, I am 
encouraged by the President's statement 
on a standstill cease-fire in Indochina. 
It seems to me to be a forthright pro
posal and a basis for a settlement that 
could enhance not only the withdrawal 
of American troops but an end to the 
fighting in that area of the world. I do 
not believe it is politically motivated but 
part of a continuing reevaluation of our 
involvement. 

In July 1969, I stated : 
I am firmly convinced the United States 

should propose an In-place cease-fire In Viet
nam. A cease-fire could be accompanied by 
the formulation of an International peace
keeping force to oversee the cease-fire, polit
Ical settlement, and withdrawal of all out 
side mllitary forces. 

We must continuously explore every 
avenue to encourage movements for 
peace in Southeast Asia and in the Mid
dle East, as well. By so doing we exercise 
leadership as a people on paths to peace 
to benefit all mankind. 

It is my hope the North Vietnamese 
and the Vietcong will accept the proposal 
which can set in motion the machinery 
for peace in Indochina. I commend the 
President's initiative. 

REDUCED CASUALTIES-AS 
PREDICTED 

Mr. SCOTT. Mr. President, among the 
most significant statements made by 
President Nixon last night was, in my 
opinion, his reference to the reduced cas
ualty rates in Vietnam following the 
successful conclusion of the Cambodian 
operation. 

The President said: 
As the American combat role and presence 

have decreased, American casualties have 
also decreased. Our casualties since the com
pletion of the Cambodian operation are at 
the lowest level for a comparable period 
in the last four-and-a-half years. 

The significance of this statement lies 
with the words "completion of the Cam
bodian operation." I would like to em
phasize these words. 

The fact that the American presence 
has decreased in Vietnam for the past 
3 months is due ?Vholly to the success
ful operation in Cambodia. The fact that 
our forces are involved less and less in 
combat is due to the success of the Cam
bodian operation. The fact that our cas
ualties are lower than they have been 
in any comparable period for 4% years 
is thus due to the successful conclusion 
of the Cambodian operation. 

Last spring when the President an
nounced the opening of the brief Cam
bodian campaign he told the Nation its 
purpose was to reduce the chances of 
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American casualties and by that means 
enable Americans to pull out of Viet
nam in greater numbers and with ade
quate security for those remaining. 

There were those who doubted the 
President at that time. I do not question 
the sincerity of their doubts. I do, how

.r. suggest that the facts since Cam
bodia bear out completely the Presi
dent's assurances of last April and May. 

Throughout his discussions of the war 
in Vietnam, there has been one continu
ous thread, and that is the total can
dor with which the President has spoken. 
There have been no allusions to light at 
the end of the tunnel, nor glib promises 
of all the boys home by the end of the 
year. President Nixon has been blunt; 
he has been forthright; and his predic
tions of what will happen have inevitably 
been borne out. 

He has been careful in what he said 
so as not to raise hopes too high. He has 
promised no instant solutions to the 
complex Vietnam problem. 

He has, however, delivered on what 
he has promised. 

TELL WHAT IS RIGHT WITH AMER
ICA-PROJECT OF MONTGOMERY, 
ALA., CIVITAN CLUB 
Mr .• \LLEN. Mr. President, the Mont

gomery, Ala., Civitan Club has a distin
guished record of achievement over the 
years by reason of its adoption of innu
merable worthy projects not the least of 
which are projects to promote good citi
zenship. The club is currently promoting 
a project known as "Tell What's Right 
With America." The fact that this proj
ect was commenced by the Montgomery, 
Ala., Civitan Club gives me great pride. 
The project reflects favorably upon the 
membership of the club, the city of 
Montgomery, and the people of Alabama. 
So that Senators and the public may be
come better acquainted with the nature 
of this project, I ask unanimous consent 
that a recent resolution on this subject 
adopted by the club board of directors 
be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 

Whereas, in the year Sixteen Hundred A.D., 
the Colony of Jamestown was established on 
the Continent of America and thereafter in 
the year 1625 A.D. the Pilgrims landed to 
commence the est ablishment of the great
est nation ever to exist, and 

Whereas, from that humble beginning a 
Nation of 13 original Colonies with less than 
250,000 people declared its Independence 
on July 4, 1776, and from those 13 tiny out
posts, the United St ates of America finally 
evolved, and 

Whereas, throughout its short existence 
this great Nation has been the World leader 
in obtaining freedom for men, advancement s 
for the benefit of ail mankind and has ac
complished more than any other Nation ever 
to exist and has been a world leader In dis
coveries of all types which have benefited not 
only its own Citizens but people over the face 
of the Globe. This Nation carved out of a 
wilderness a Country of 200,000,000 people 
who enjoy the greatest standard of living and 
reside In the greatest cities ever known t o 
mankind. This same Nation which has In
creased the span of life for Its citizens from 
47 years average In the year 1900 to over 70 

years average today. A Nation which has re• 
duced the industrial workers hours per weell 
to an average of 38 hours per week and has 
provided more leisure time and recreational 
facilities for Its Citizens than have ever been 
known to mankind heretofore. 

With Its industrial giants the United States 
has led the World In Its discoveries and ac
complishments in the field of medicine, com
munications, transportation, agricultural, 
spiritual and educational. In each field the 
United States has been a leader In providing 
advancement. This Country having twice de
feated axis powers In World confiicts In an 
effort to preserve freedom for all mankind. 
The United States, among Its many medical 
achievements having removed from the face 
of the earth, the dread polio , yellow fever, 
having performed the first open heart sur
gery, provided the first iron lung and the 
first heart lung machine. 

Its many Industrial giants and world re
nown scientists having provided for the 
World the first telephone, the first transistor, 
the first airplane, the first tractor, the light 
bulb , and atomic energy just to name a few. 
It having placed the first man on the moon 
and made other discoveries In the field of 
space which have resulted In medical bene
fits, scientific and Industrial benefits to all 
of Its Citizens and thosP of the entire World. 
The United States having brought its people 
t hrough one of the worst World depressions 
ever known to man only to achieve the 
greatest economic strength and heights t han 
ever before envisioned. 

Now therefore, Be It Resolved , that this 
Great Nation, The United States of America, 
stronghold of freedom for the entire World 
and the Nation that has given man its high
est standard of living ever known, should be 
given credit and praise for these accomplish
ments and every Citizen owes a duty to pub
licly acknowledge the accomplishments of 
this great Nation and to continually bring 
forth the news of its accomplishments by ac
tively engaging In that project adopted and 
commenced by the Montgomery Clvltan Club 
known as "Tell What's Right With America". 

Be It further Resolved, that this project 
"Tell What's Right With America" be pro
claimed as a continuing project ot the Mont
gomery Clvltan Club and that every mem
ber wholeheartedly endorse and work to
wards the successful accomplshment of this 
project. 

Be It further Resolved, that a copy ot this 
Resolution be spread upon the minutes of 
the Montgomery Civltan Club, and that a 
copy be sent to each member of the Congress 
of the United States from the State of Ala
bama. 

Dated this the 1st day of September, 1970. 
Adopted by Montgomery Clvitan Club 

Board of Directors Sept. 1, 1970. 
Adopted by Montgomery Clvltan Club 

Members Sept. 4, 1970. 

SENATOR HOLLINGS: A CALL FOR 
RESTRAINT 

Mr. MUSKIE. Mr. President, restraint 
and reason are two qualities sadly lack
ing in much of the political rhetoric of 
1970. Two weeks ago the junior Senator 
from South Carolina (Mr. HoLLINGS) 
delivered an important speech which 
combined these two qualities with a plea 
for mutual tolerance and understand
ing. 

Speaking at the Blue Key annual ban
quet at the University of Georgia, Sen
ator HOLLINGS warned: 

I say, In all solemnity, there Is a disturb
Ing similarity between our America of 1970 
and the America of 1860. A hundred years 
ago we lost patience with one another-we 
ran out or tolerance. We lost the spirit o! 

compromise. We came apart at the seams. 
The nation disintegrated and It took the 
bloodiest war In our nation's history to put 
this country together again. It seems that 
everyone would realize that America did not 
grow to maturity on a one-way street of 
non-negotlabl- demands. It progressed In
stead on a broad avenue o! give and take
of reasonable argument and o! taking what 
was best from the many diverse groups who 
settled In this land. 

Mr. President, those of us in the Sen
ate have long been aware of Senator 
Ho! LINGs' political courage and willing
nes£ to speak out on the tough issues . 
His Rpeech at the University of Georgia 
enhances that reputation. And by his 
reaso'1ed and clear call for mutual un
derstanding and a willingness to work 
for change within our political frame
work, fJenator HoLLINGS has performed 
a service to us all. 

Mr. President, I commend Senator 
HoLLINGS for his excellent speech, and 
I recommend it to Senators on both 
sides of tJ•e aisle. I ask that it be printed 
in the RECi RD. 

There b"!ing no objection, the spee::h 
was orderr d to be printed in the REcORD, 
as follows 

AnDRESS BY SENATOR ERNEST F. HOLLINGS 

My temptation today Is to give a rip roar
Ing speech, because we In Georgia and South 
Carolina live hard, we Wvrk hard, and we are 
proud or our progress. But, somehow it 
strikes me that we have had enough rips 
and roars in our society today and that what 
Is needed most Is a talking or sense to our 
people. For truly America Is fed UJr-Amer
ica Is In turmoiL Everyone Is shouting and 
no one Is listening. And, rather than bring 
us together, the mood at this moment Is
leave us alone. Gone Is the old sense of com
munity that united us for the challenges of 
the past. We don't fa{:e problems together 
anymore. We meet them at special Interest 
groups, as members of Impatient minority 
blocs and organizations. We Identify not as 
Americans, but as hard hats or students or 
militants or women liberators or as mem
bers of the silent majority. 

As little groups and cliques we shout our 
non-negotiable demands, attempting to 
drown out all dltierlng points of view. We 
fight for a spot In front of the television 
camera In the street, on the misguided as 
sumption that emotional outbursts will 
somehow bring needed chal•g". Our own 
group is always right. Our own group, if 
given its way, could usher In the millennium. 
The radical demands thorough change by 
sun-up tomorrow. "I have seen the vision," 
he says. "Follow me to Utopia." The arch
conservative sits, stubborn as a mule, refus
Ing to concede that any change is desirable. 
Each group must have things Its own way. 
Each would construct an America In Its own 
straight jacket Image. And the creed Is-do 
things my way or get out. "America, love it 
or leave lt"-but a lways with the stipula
tion that "I will decide what America 
means." The hard hat wants no dialogue with 
the student--he wants the student to shut 
up. The student seeks no compromise with 
the hard hat--he hopes for an America 
without hard hats. The clamour of rhetoric 
increases decibel by decibel until the voices 
of reason are now effectively silenced. Mean
while, everyone Is In filght--fieeing from the 
city to the suburb, fleeing from the disorder 
or crime and violence, fleeing from govern
ment. And, more Important, fleeing from re
spons!bUity to one another. A country once 
excited by the challenge of change Is now 
beset by fear. And so, the challenge tonight 
Is the same as 100 years ago-"shall we 
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meanly lose or nobly save the last best hope 
on earth." 

I say, in all solemnity, there is a disturbing 
similarity between our America of 1970 and 
the America of 1860. A hundred years ago 
we lost patience with one another-we ran 
out of tolerance. We lost the splrlt of com
promise. We came apart at the seams. The 
nation disintegrated and it took t he bloodiest 
war in our nation's history to put this 
country together again. It seems that every
one would realize that America did not grow 
to m aturity on a one-way street of non
negotiable demands. It progressed instead 
on a broad avenue of give and takl!-{)f rea
sonable argument and of taking what was 
best from the many diverse groups who 
settled in this land. It seems that everyone 
would remember the day when we depended 
on each other-when Franklin set the mood 
of this country with his cry, "We must all 
hang together, or assuredly we shall all hang 
separately." It seems that we would realize 
that a society wherein each group sees itself 
ln!alllble w111 choke on its pride--a society 
in which each insists on doing his own thing 
1s a society wherein nothing gets done. And, 
it seems that we would remember our 100 
years of trying it alone wit hout national 
government. 

South Carolina 1s presently celebrating its 
SOOth birthday. But the n ation 1s only 200 
years old. We are just now refreshing our 
memory of that hundred years without a 
representative national government. .Just 
above the name of .John Hancock 1s written 
the founding splrlt of this Republic, "We 
mutually pledge each other our lives, our 
fortunes, and our sacred honor." We cannot 
be reminded too forcefully that in the Dec
laration of Independence, there was also a 
declaration of dependence. "United we stand, 
divided we fall." That was the challenge of 
the 1770's. That 1s challenge of the 1970's. 

No one ca.n visit a college campus and dis
cuss the nation's problems without giving 
attention to the role of youth today. Many· 
of my friends are annoyed by the attention 
public omciala now accord the students. 
Twenty years ago, the only attention the stu
dent received from a Senator was a com
mencement talk on graduation day. It was 
a one-time appearance. We spoke and the 
students listened. Today, the average cam
pus will be visited by tour or five Senators or 
Congressmen. Some students won't listen to 
anything. But, the overwhelming majority 
are listening. They are more concerned about 
the future of this country and what it stands 
for than my generation. They approach their 
vision of what America should be with a re
ligious zeal. They ask questions-they want 
results. 

The student will want to know why people 
still go hungry 1n this land of plenty. Why do 
we want to start another Vietnam in Cam
bodia? And, why do we in America want to 
emulate the sayings of Mao that all power 1s 
derived !rom the barrel o! a gun? There w111 
be dia.logue--there will be questions that you 
can't answer-and there w1ll be questions 
that you can't leave unanswered. Students 
w1ll have an effect. The Senator takes his 
homework back to Washington and the legis
lative mill begins to grind. 

We can credit the students with consumer 
protection, automobile safety, meat inspec
tion and the fairness doctrine. The test !or 
each Senator now is-is it fair? The draft 
law-is it fair? The tax law-is it fair? And, 
many times while the best brains of industry 
are telling us it can't be done, the students 
prove otherwise. 

I have just left Washington with America's 
automotive industry up in arms. Not just 
because of a strike, but because of a re
quirement under consideration for the pro
duction of an emission free automobile en
glr.e. The House bill reqUired a 90 percent 
emission tree standard by 1980 and the Sen-

ate is prepared to require this by 1975. Im
possible say the Detroit industrialists. Yet, 
this past Labor Day a group of some 50 
students under the sponsorship of MIT drove 
their self-designed automobiles across the 
country and two of the winners actually 
exceeded the standards envisioned tor 1980. 
What the industrial establishment says can't 
be done, the students have done. So, society 
learns from its students. 

Of course, the students must learn from 
society. For one thing, once the students 
decide a matter, they believe it is right for 
America. Students must learn that they are 
not a majority. Even if all America's students 
agreed upon a point, there are nearly 200 
million other citizens and 75 million other 
voters. In !act, they are a minority of the 
young. The Bureau of the Census reports 
that there are lOY, mlllion 18, 19 and 20 
year olds. Only a quarter of these are stu
dents. Fifty percent--or five million--of this 
age group are breadwinners, workers and 
hard hats. One million are new mothers. So, 
when we discuss finding out what the young 
people want, we go not just to the campus, 
but to those other vital groups too. 

Many times, the students seem to know 
the cost of everything and the value of 
nothing. They come into your omce and, 
in expert fashion, describe and psychoanalyze 
the Viet Cong. They can give you his height 
and weight, how he lives, and how he thinks, 
and give you his reaction. But, the student 
has not the remotest idea of how the hard 
hat lives, what he thinks, and why he re
acts the way he does. Yes, the student knows 
all there is to know about an Asian peasant 
10,000 miles away, but often shows no un
derstanding whatever for the guy next door 
who, in his way, is working and building 
this country. 

Impatience is the mark of the student. 
Born and bred on instant food, raised and 
schooled on instant credit, they expect in
stant government. The student movement 
that followed Gene McCarthy was motivated 
by the hope for peace and new leadership. The 
students made their mark 1n over a dozen 
primaries. But, when they failed in Chicago, 
they immediately cried fraud and quit. Our 
generation would have savored the progress 
made, come back and tried again. But, not 
today's generation-they fall to appreciate 
that America and the road to freedom is not 
the 100 yard dash, but the endurance con
test. 

We in the establishment must understand 
that we are responsible for the contest; that 
we need self-discipline just as much as the 
students-that we need to listen. And, we 
must be responsive. 

I don't speak politically. I don't speak as 
a member of one political party, tor I realize 
as DeTocqueville said over 130 years ago, 
"There are many men of principle in both 
parties in America, but there 1s no party of 
principle." That has not changed. Lyndon 
.Johnson 1s just as much responsible tor to
day's lnfiation as 1s Richard Nixon. Lyndon 
.Johnson stumbled and fumbled on the war 
just as much as Richard Nixon and, unfortu
nately, both lead from concensus rather than 
concern. Both attacked the politics of the 
problem rather than the problems them
selves. It we can outlive the age of demon
strations-if we can outlive government by 
political polls, we shall be a blessed nation 
indeed. 

On the other hand, how many of you really 
feel that government is responsive to the 
needs and desires or the average American? 
How m any really find credible the words and 
actions of our government? Who knows what 
the policy is? Who can truthfully say they 
feel a sense of trust in the nation's leader
ship? Who feels that the idea of America 
persists-"All government shall derive its 
just powers from the consent of the gov
erned"? It I sense the tempo or America t o-

day, people feel that government is deriving 
its just powers from dissent rather than 
consent. People just don't feel themselves a 
part of government anymore. 

Part of the fault lies with a government 
too quick to politick. We never have come 
clean with a position on this war. The policy 
is ret reat, but the rhet oric is attack. You ask 
why would anyone politick wit h war. We 
know that President Nixon would like to end 
it all in the next hour. But each President 
has feared the reaction of the home front 
when it learned he had failed at the batt le 
front. No one has wanted to be in the chicken 
coop when the chickens come home to : :>est. 
Kenneth O'Donnell writes that President 
Kennedy's decision to get us out of Vietnam 
was delayed by his not wanting to face the 
reaction of the people on the heels of with
drawal. President .Johnson thought he could 
politick it. It would be a painless war-there 
would be no threat of World War III because 
there would be no threat t o annlhilate the 
enemy. We would come with men and ma
chines, bluff and gusto-but we wouldn't let 
the military really fight. We would mln1mlze 
casualties so as to minimize complaints from 
home. No one would stay over a year. We 
wouldn't call up the National Guard or 
Reserve. We would have guns and butter 
both-business as usual. It the people at 
home didn't suffer-if they didn't feel any 
real impact of war, then hiS mandate tor a 
Great Society in 1964 could be repeated in 
1968. 

At first, it appeared that Mr. Nixon and 
the Congress would stop trying to out-poll
tick each other on the war and get 1n step 
with a clear policy. Mr. Nixon stated that 
he no longer sought military victory and an
nounced in .June of last year a policy of with
drawal. In the same month the United States 
Senate approved Senator Fulbright's commit
ment resolution, stating that hereafter no 
foreign commitment of the United States 
would be considered valid unless approved 
by the Congress as well as the Executive. 
President Nixon approved this policy. When 
debate ensued on Laos and Thailand, 81 Sen
ators joined together and approved the first 
Cooper-Church Amendment prohibiting U.S. 
ground combat troop activity in Laos and 
Thailand. Cambodia was not specifically in
cluded because of Administration statements 
that it was a sanctuary and no action was 
contemplated there. The President stated 
that he was pleased with the amendment and 
signed it into law on December 29th. 

However, when the Cambodian fiasco oc
curred and the United States Senate with 
the second Cooper-Church Amendment tried 
to get back in step with the President so that 
we could present a united front to the people 
of this land, the President chose the political 
route of his predecessor. At no time did Mr. 
Nixon object to the substance of this meas
ure. He did not object to the restriction on 
combat activity. In fact, he said no American 
troops would be used in Cambodia aft er 
.July 1st. And he denied any commitment to 
the Lon Nol government. But, instead of 
working with Congress, which after six years 
of bloody warfare was trying desperately to 
set a policy as to our Far Eastern commit
ments, the President filibustered. Cooper
Church advocates were pictured as less than 
100 percent Americans. They were accused 
of undercutting his authority as Commander
in-Chief. They were even said to be encour
aging the first military defeat the United 
States had ever suffered. The President's fioor 
leader stated that the introduction or the 
amendment was an aiiront to him as an 
American. But, lat er, he voted "aye" and so 
did 75 percent of the people's representatives 
in the United States Senate. 

Rellshlng the popularity shown in political 
poliS on this score, Mr. Nixon supplanted his 
Southern strategy with a "Support the Com
m ander-In-Chief Strat ev;y." It is somehow 
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un-American to criticize the President. The 
strategy is applied now not just to the South, 
but to the entire land by sending the Vice 
President to the attack. And, for an Admln
isration dedicated to "Bring us Together" 
the Vice President in ranting rhetoric rips us 
apart. 

The office of Vice President over the years 
has been bullt to one of responsiblllty. The 
Vice President could bring us together as 
Chairman of the President's Councll on 
Youth Opportunity. But, in his first 16 
months in office, Mr. Agnew has not once 
convened a councll meeting. Quite a record 
for the self-styled expert on youth. And, 
whlle I have been trying desperately for an 
oceans program, Mr. Agnew refused for ten 
months to meet with the Marine Science 
Councll-yet he is its chairman. In Febru
ary, the President created a new Office o! 
Intergovernmental Relations. The Vice Presi
dent Is its head, charged with improving 
federal relations with state and local gov
ernments. But, when the governors met In 
Missouri this summer, the Vice President was 
absent. Last Spring, the President named 
Mr. Agnew to chair a cabinet committee on 
school desegregation. But, the Vice President 
missed Its last seven meetings In the critical 
weeks before the schools opened this Fall. The 
Vice President Is Chairman of the National 
Aeronautics and Space Councll; the Presi
dent's Councll on Indian Opportunity; and 
the president's Council on Physical Fitness. 
But, he has Ignored all three. Most Impor
tantly, he has Ignored his primary constitu
tional duty-President of the United States 
Senate. As campaigner-In-chief for the "Sup
port the Commander-In-Chief Strategy," he 
has been absent 98 percent of the time roam
Ing the land, tearing down the Senate as an 
Institution. 

The "Support the Commader-ln-Chlef" or 
else "you are un-American" jag Is supposed 
to carry untll November 3. Come 1971, dra
matic Vletnamlzatlon will occur. The news o! 
large numbers of returning troops wlll be 
laid on !or the 1972 election. For whatever 
reason, we wlll welcome it. 

But when the day arrives when It wlll no 
longer be unpatriotic to ask the question 
why, the exacerbation of disappointment and 
dlsllluslonment fostered by Mr. Agnew wlll 
certainly make a chaotic country for our 
boys to come home to. 

Leadership by political bamboozle Is equal
ly rampant when It comes to the Issues of 
domestic llfe. We have heard much about 
the hunger Issue In the past couple of years. 
The President held a top-level White House 
Conference on Hunger and told It, "that 
hunger and malnutrition should persist In 
a land such as ours Is embarrassing and In
tolerable." Yet, he has given no leadership 
on the problem of eradicating hunger. 

On another front, the school board mem
ber sacr1!lces good name and good will in 
his community when he agrees to Implement 
controversial guldellnes to bring progress on 
the racial front. What happens? He Is quick
ly cut down by another department of gov
ernment. The assistant secretary of com
merce who tells It like It Is, is promptly fired. 
The leader dedicated to a program Is turned 
away by being told that his first allegiance 
must be politics. And, the Cabinet member 
who opens his eyes Is swiftly bllndfolded with 
a White House rebuff. And just last week a 
top Justice Department official warned fed
eral employees that those who publ!cly dlf
fer with the Nixon Administration can ex
pect to possibly lose their jobs. 

What confidence can there be In an Ad
mlnlstratlon whose announced creed Is 
"judge us by what we do, not by what we 
say?" Why must there be any difference be
tween what government says and what It 
does? We have been practicing the art o! 
self-government for nearly 200 years. I be
lieve we are mature enough to face the truth. 

We won't be practicing self-government very 
much longer If that government tells us to 
Ignore what It says. That Is not the way 
Andrew Jackson or Woodrow Wilson or 
Harry Truman ran the Presidency. Perhaps 
they made mistakes, but at least the people 
knew where their government stood. The 
great Presidents used rhetoric to Implement 
action, not to obscure it. Courthouse poll
tics Is not good enough !or the courthouse, 
leave alone the White House. By no means 
c~n we alford courthouse polltics at the 
highest level. We can't say "no more Viet
nama" and then start another one in Cam
bodia under the guise of self-defense. We 
cannot have a Nixon plan for the East and a 
Marshall plan for the West. We can't go to 
New Orleans saying we don't like Northern
ers pointing their fingers at the South and 
then when we try to get equal treatment for 
the South with the Stennis Amendment have 
the President order his congressional lieu
t-enants to kill the amendment. We can't, in 
the name of eliminating the separate but 
equal doctrine, establish a separate but un
equal pollcy by calling segregation In the 
South de jure and the same segregation In 
the North de !acto. We can't jawbone against 
lnfiation by publicly vetoing education and 
hospital bllls whlle refusing to jawbone the 
labor and business leaders to stop the spiral 
·>f wages and prices. We cannot signal the 
creed of this Administration as "Bring us 
Together" and then legislate us apart with a 
take over of the electoral college and by di
rect elections, write into the law status for 
every divisive group in America. 

I cannot honestly tell you what the Presi
dent's Intention was when he invaded Cam
bodia. If I told you that I knew what the 
President's plan to end the war is, what his 
terms are, I would be less than candid. I 
don't know what the President really thinks 
about civil rights, and neither does anybody 
I talk to in Washington. I don't know where 
he stands on stopping infiation, eradicating 
poverty, on school busing, on textlle imports, 
or on anything else. 

We must quit playing politics and lead. 
The country stands in need of a clarion call, 
a summons to greatness. It was Paul in his 
first epistle to the Corinthians who said, "If 
the trumpet give an uncertain sound, who 
shall prepare himself for battle." We are not 
preparing and the reason Is the uncertain 
trumpet of our national leadership. The road 
ahead is by no means clear. Shall we con
tinue down this clamorous road of drift and 
division, insuring the collapse of all that 
has been built by patient toil and sweat? 
Or, can we get back on the road of a forgotten 
America? 

The first thing we must do is go to work. 
We have given up on polltics too soon. John 
Gardner recently said, "Out of thousands 
of years of experience In domesticating the 
savagery of human confticts, man has dis
tllled law and government and politics. As 
citizens we honor law-or we have untll 
recently. We neglect government and we 
scorn politics. No wonder we are In trouble." 
Gardner went on to say, "It is precisely in 
the polltlcal forum that tree citizens can 
have their say, trade out their differences 
and Identify their shared goals. Where else, 
how else can a free people orchestrate their 
confllcting purposes?" 

There is no other way. Only through ra
tional government and polltlcs can we find 
the road to meaningful change. The hard 
hat will not find a pot of gold at the end 
of the rainbow simply by ridding America of 
the student. Nor will the young find a brave 
new world simply by Insistence on everyone 
doing his own thing. 

Like 100 years ago, the pol!tics Of hope 
have given way to the politics of despair. 
Too many of us are seeking change outside 
the polltical realm, outside all the Institu
tions which can make productive change 

possible. Our problems cannot be solved in 
the streets. A just society cannot be built 
on the ashes of burned buildings or the 
beaten bodies of those with whom we dis
agree. A just society cannot be built when 
so many of us sit home In front o! the 
TV, cheering !or our side as our adversaries 
receive their comeuppance. 

No problem confronts this country that 
cannot be solved within the system. We must 
all do our part. The citizen must rededicate 
himself to the spirit of tolerance and com
promise that makes meaningful change pos
sible. This demands sel!-disclpl!ne. A just 
society must be an orderly society. We must 
disclpllne to fulfill our responsiblllties as 
citizens. The blessing of civilization Is to 
have open exchange and open expression 
and a pursuing of one's talent to Its ultimate 
development. This open-ended pursual and 
free expression can only be doni' within an 
ordered system. From the Supreme Court on 
down to the average citizen, we must act on 
the belle! that whlle the First Amendment 
says you can think as you please and speak 
as you please, you cannot do as you please. 
The law of the jungle cannot co-exist with 
the rule of law. 

This movement must be led. We In the 
Congress, those In city hall and statehouse, 
all In government must realize that our 
function Is to make headway and not head
llnes. Government must be responsive. The 
Congress cannot legislate truth-In-lending 
and practice secrecy In voting. Most Im
portantly, the President must summon the 
American people to renewed greatness. We 
stand in need of Presidential leadership 
that wlll move decisively to tackle the many 
issues which currently plague us. Action 
must supplant rhetoric, and government 
must come clean with the people. In an era 
of grave dissension, we can Ill alford leader
ship that feeds on the disunity of the 
nation. 

Finally, a just society must have compas
sion. It was a wise doctor who prayed that 
he would never lose the sense of pain felt by 
his patients. One cannot heal wounds that 
he cannot feel. The Negro Is edgy that his 
newly-won gains of the past decade might be 
lost. His fear Is deeply felt. All the while he 
Is being pressured by the black milltant. Un
less we feel this sense of pain and fear, the 
mllltant will gain lnftuence In the black com
munity. The housewife Is dislllusioned at the 
grocery bill, and there must be compassion 
for her when we contemplate costly new 
welfare programs. The mother wonders when 
drugs will hit her child. The workingman 
wonders how long he can hold his job. The 
head o! the house worries for the safety of 
his family as the crime statistics soar ever 
higher. In the meantime, our sons continue 
to die without knowing the reason why. Un
less we realize that every man has hopes and 
dreams, grievances and fears, we wllllack the 
spirit of community necessary to a united 
fight against our many problems. We need 
not only confidence in government, but con
fidence In each other. Wise leadership can 
encourage that dedication, but first we must 
find it In our will to make a national declara
tion of dependence. 

Whatever decision we make, there Is a new 
America around the corner. What kind of 
America wllllt be? It is up to you and me to 
decide. 

WHAT IS THE SPffiiT OF 1776 AND 
WILL IT STILL HAVE VALUE IN 
1976?: HIGH SCHOOL STUDENTS 
GIVE OPINIONS IN ESSAY CON
TEST 
Mr. SCO'IT. Mr. President, high school 

students across the country participated 
in a national eassy contest sponsored 
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last year by the Washington Crossing 
Foundation, Washington Crossing, Pa.. 

Mrs. Ann Hawkes Hutton, a. member of 
the American Revolution Bicentennial 
Commission, and the widely quoted au
thor of a number of books, including 
"Portrait of Patriotism," "George Wash
ington Crossed Here," and "House of De
cision," is chairman of the nonprofit cor
poration which conducted the contest. 
In addition to being a historian, Mrs. 
Hutton also is a member of the bar. She 
has extracted a few excerpts from the 
essays written last year by these young 
men and women and they should make 
interesting reading as our Nation enters 
the bicentennial era. 

I ask unanimous consent that these 
excerpts be printed in the REcORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
WHAT WAS THE "SPmiT OP 1776" AND WJLL 

IT 5TJLL HAVE VALUE IN 1976? 
Wayne Micheletti, No. 1 Award Winner 

from Texas LaMarque High School, La
Marque, Texas: "The Spirit of 1776 is as 
ditll.cult to define as it is to hold in one's 
hand. It is a liVing heritage Which serves as 
the intangible tounda1lion of American Pa
triotism. It is not merely a group of words 
which is pleasing to the ear. It is more a 
feeling; a mood, an electrifying atmosphere." 

u A nation is only as strong as the faith of 
its citizens. The immeasurable Spirit of 1776 
is an undying flame in the hearts of all 
Americans and will eternally radiate devo
tion to the cause of freedom and equa.lity." 

Joe H. Hill, Shawnee High School, Shaw
nee, Oklahoma: "There is no need to repeat 
the names of those Who appear in history 
books. They knew they would be well re
membered, as they a.re. It was the vast num
ber of others to whom we are truly thankful, 
those whose names are recorded simply as 
the 'spil'it', who did so much anonymOUSly. 
To them we should dedicate oUl'Selves to pre
serve their dream, and to be certain th8't 
the 'Spirit of 1976' stands tor 200 ye&l'S' 
progress, not recession.•' 

Peggie Copple, Pateros High School, Pa
teros, Washington: "The Spirit of 1776 is a 
deep-rooted love for all things which make 
man truly free." 

Sherri RJ.ddle, Italy High School, rtaly, 
Texas: ''The 'Spirit of 1776' just might lose 
all value. I1 enough true Americans stand 
up and make people hear, the Spirit could 
survive and have value; but ••• this is your 
responsibmty and mine. I1 we remain the 
'silent majority• much longer, we will find 
ourselves the 'sllent minority'." 

Susan Benke, San Marcos, Texas: "If more 
movements were organized to spread national 
spirit, then many more indiVidualS might 
realize the value of Americanism." 

Harry Solomon, Memorial High School, 
Haddonfield, New Jersey: "The Spirit <>! 
1776 is not indigenous to any one time, 
. . . nor to the United States alone • • • 
This is the universal aspect of our heritage." 

Nancy Martin, Portville Center, Portville, 
New York: "It was their courage, their de
termination and their loyalty to what they 
believed in that was called the spirit of 
"76'." 

Karen Stuckman, Greater Latrobe High 
School, Latrobe, Pennsylvania. : "The blood 
o! patriots is necessary to nourish the seed 
of Freedom's tree." 

Mary Lou Pausewang, Patchogue Sr. High 
School, Patchogue, New York : ''This Spirit 
of '76 was more than mere embryonic enthu
siasm .•• The Spirit of '76 was men fighting 
to make a. dream a reality." 

Pamela Berlin, Hampton High School, 
Hampton, Virginia: ''The 'Spirit of 1776' 

was a complete metabollc process of break
ing down and then planned, syst ematic 
building up. The present youth revolution 
would do well to look at both integral parts. 
Any revolution needs a goal; 1776 had a. 
monumental one." 

Patricia Maiorino, Bishop Conwell High 
School, LeVittown, Pennsylvania: "The Spirit 
of 1776 is . . . saJuting our flag and remem
bering how it all came about." 

Jane Shargel, Union High School, Union, 
New Jersey: "The Spirit of 1776 was the en
thusiasm of the men who really loved 
America." 

Galle Steele, Angleton High School, Angle
ton, Texas: " . .. it was the Spirit of 1776 
that served as clothes to keep men warm 
when they had only rags." 

"The Spirit of 1776 ... shaped the history 
of the future years." 

Jesse Garza, Santa Rosa. High School, Santa. 
Rosa, Texas: "The spirit will always be in 
the hearts of the people of the United States. 
It will become the pride of the past. I1 his
tory continues to be written, the 'Spirit of 
1776' will be remembered for as long as peo
ple in the U.S. exist." 

Jeffrey Gibbs, Union High School, Union, 
New Jersey: "Back in 1776 it looked like a 
fledgling n11.tion was about to fall before 
Great Britain. We were successful then. It is 
no less imperative that we triumph now. 
How? By using the Spirit of 1776, the spirit 
where the people believed in something and 
gave their all for that cause. Nothing less 
than total dedication by the people can save 
us now. We did it before. Shall we waste the 
lesson of 200 years ago? The choice is ours. 
We'd better make the right one." 

Rosanne Devins, Union High School, Union, 
New Jersey: "A faith as strong as Washing
ton's in his fight for freedom must always 
reign in the hearts of some, in order that llfe 
in America as we know it exists ..• perhaps 
in 1976 we will have won an even greater 
battle than that of Washington's. One for 
peace." 

Clyde Click, San Marcos High School, San 
Marcos, Texas: "W111 there be cause for na
tional spirit in 1976? Yes. Communist aggres
sion and the possiblllties of World War m 
will . . . cause an uprlslng of national spirit 
such as the world ba.s never seen. The spirit 
of 1776 will have more value to the people 
of the future than anything else, as it will 
set a standard for them to follow in their 
defense of democracy." 

Georgia Shinker, Ainsworth Sr. High 
School, Ainsworth, Nebraska: "A dedicated 
few of yesterday eliminated the sourness of 
oppression so that the fortunate masses of 
today could taste the sweetness of Independ
ence." 

Anne Horowitz, Maury High School, Nor
folk, Virginia.: ''Patriotism rings out like a 
golden bell, with a. tone so sweet that one 
cannot ignore it ... Enthusiasm and in
spiration make possible this glorious thing 
called Uberty." 

Betsy M11ler, Maury High School, Norfolk, 
Virginia.: "Young people who abide by high 
moral standards despite communist and rad
ical sources, strengthen the fiber of their 
country. These modern patriots are the back
bone of America.." 

Michael Bowen, Chester High School, Ches
ter, Pennsylvania : "Liberty is a quality to be 
passed on, it also must be cherished! It can 
neither be bought nor sold!" 

Eileen Conroy, Haddonfield Memorial High 
School, Haddonfield, New Jersey: "Liberty 
demands constant vtgllance. Now, more than 
ever, this spirit of concern and participation, 
'the spirit of 1776', is of value to America." 

Johanna Zurosk.l, Johnsonburg Area High 
School, Johnsonburg, Pennsylvania: "Is the 
spirit of 1776 alive today? Men with the cour
age to fight for what they believe in regard
less of great personal sacrifice will always 
have this 'spirit' ." 

WilHam Hine, Southern Columbia, Cata
wissa, Pennsylvania: "Patriotism is indeed 
al!ve and well and living In the hearts of mil
lions of Americans." 

Eric Lerner, Pequannock Township High 
School, Pompton Plains, New Jersey: 
"Whether it be a nation, or people, trying to 
win their independence or an effort to keep, 
preserve and expand It, t here will always be a 
Spirit of 1776." 

WATER RESOURCE PROJECTS AP
PROVED BY THE COMMITTEE ON 
PUBLIC WORKS 

Mr. RANDOLPH. Mr. President, in 
order that the Senators and other in
terested parties may be advised of vari
ous projects approved by the Senate 
Committee on Public Works, I ask unani
mous consent to have printed in the 
RECORD information on this matter. 

There being no objection, the list was 
ordered to be printed in the RECORD, 
as follows: 
Projects approved by the Senate Committee 

on Public Works on Oct. 7, 1970, under 
the Watershed Protection. and Flood Pre
vention. .Act, Public Law 566, 83d Cong., as 
amended 

(Project and estimated Federal cost] 
Upper Ouachita River, Ark. ••••• •1. 417,000 
Crooked Arroyo, Colo___________ 1, 169, 000 
Clear Creek, IlL--------------- 1, 014, 000 
Fish Stream, Maine____________ 572,000 
West Branch, Westfield River, 

Mass ------------------------ 3, 564, 000 
East Upper Maple River, Mich--. 4, 989, 000 
Bahala Creek, Miss-------------- 1, 402, 000 
Newlan Creek, Mont____________ 1, 356, 000 
McKay-Rock Creek, Oreg________ 4, 790, 000 

RENAISSANCE IN EDUCATION 

Mr. MATHIAS. Mr. President, I hardly 
need to remind Senators of the degree to 
which the campuses of this country have 
been the focus of attention in recent 
years. The attention they have received 
in many cases has not been favorable, in 
fact, the universities have been identified 
by some as the breeding grounds of many 
of the problems in our society. This is 
perhaps predictable when we consider 
not the incidents of violence or even of 
confrontation which so easily capture 
our attention, but the degree to which 
a renaissance Is occurring within our 
educational institutions. 

Let me digress for a moment to the 
subject of renaissance as it is most com
monly applied, that is, to the period of 
intense and relatively rapid change in 
European history. May I suggest that the 
Renaissance was a period which was it
self characterised by foment and which 
led to dynamic changes within the 
institutions of Europe for centuries 
thereafter. 

It would seem perhaps that a similar 
situation exists today in our universities. 
Moreover, as a whole, the universities 
seem to be responding to the multi
faceted crises of renaissance with great 
wisdom and insight. Perhaps exemplary 
of the enlightened educators of today is 
Dr. Elizabeth Geen, the recently elected 
president of Mount Saint Agnes College 
in Baltimore. Dr. Geen is among those 
leading the way to greater relevance in 
our university curriculums. relevance 



October 8, 1970 CONGRESSIONAL RECORD-SENATE 35603 
which is demanded of our universities 
not so much by our youth as by our times. 

May I suggest that the challenges fac
ing our universities, that is, the burden 
of educating the generation which must 
inherit this world, are truly awesome. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a fea
ture article published in the Baltimore 
Sun of August 19, 1970. It focuses on the 
reforms that Dr. Geen hopes to achieve 
at Mount Saint Agnes but goes further 
to provide some keys to the nature of the 
quiet, momentous events that never 
reach the headlines. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TRUE CATHOLICITY: MoUNT SAINT AGNEs 
NAMES DR. GEEN PRESIDENT 

(By Jane Howard) 
The fact that Dr. Elizabeth Geen, a Prot

estant, was recently elected president of the 
Catholic-sponsored Mount Saint Agnes Col
lege Is Itself a notable educational achieve
ment; but the acquisition of the position has 
an even deeper meaning for the Intense, 
dedicated Dr. Geen. 

''The presidency means to me," Dr. Geen 
explained, "the liberality that one expects, 
hopes for-the openings of the true cathollc-
1ty-,small c-of the trustess of Mount 
Saint Agnes." 

"Mount Saint Agnes," she continued, "Is 
under (sponsored by) those who are both 
Catholic and catholic." The trustees of the 
college are both Catholic and Protestant, "an 
example of what might be called 'ecume
nism,' " she said, smiling wariniy as her 
thoughts took form. 

"One of the best proofs Is that they chose 
I!IOmeone who does not subscribe to certain 
precepts," the president explained. She also 
feels that the catholicity encourages a crea
tive atmosphere within the college. 

Dr. Geen, who succeeds John H. Ford as 
the college's president, comes to Mount Saint 
Agnes from a two.year Involvement With the 
Commission on ffigher Education of the Mid
dle States Association, which studies and ac
credits colleges throughout the middle At
lantic states. 

She was previously dean of Goucher Col
lege and professor of English there for 18 
years, retiring In 1968 to her Middle States 
Association consultantship and to the ad
ministrative assistantship to the dean and 
president of Mount Saint Agnes. 

In her studies and examinations of many 
junior colleges and community colleges dur
Ing the past two years, Dr. Geen found what 
she believes to be "an extremely new pheno
menon or higher education In the United 
Sta.tes"-meanlng the impact that the smal
ler colleges are having and are expecting 
to continue to have on the four-year college 
throughout the country. 

ADDED DEPTH 

The main point, Dr. Geen explained, Is 
that there are many factors causing larger 
colleges to subject themselves to review and 
revision today. 

One Is the call of the student for rele
vance In his college experience. As Dr. Geen 
expressed this situation, "It Is more and 
more a cry for added depth." 

The most practical and valuable method 
for adding "depth" to the student's college 
life, which is being utllized to a larger ex
tent each year In our colleges, is the labora
tory-type experience--what Dr. Geen calls 
"the Intellectual experience seen In the 
fiesh." 

The lab work may be In the form of stu
dent teaching, projects, actual job experi
ence, work In a science laboratory or other 

forms which "relate the theories to the prag
matic experience," as Dr. Geen explained it. 

It is here, as she has learned through 
her experience and studies, that the junior 
colleges and community colleges are playing 
an Increasingly major role In higher edu
cation by providing the pragmatic experi
ence and by causing four-year colleges and 
universities to re-examine their curricula 
and programs In order to provide the stu
dent with the same relevant experiences. 

"Training In career, professional and para
professional programs Is begun much earlier 
In community or junior colleges,'' Dr. Geen 
said. "The four-year college will be Influenced 
by this preparedness or just by educational 
thinking. The smaller college, In turn, wnds 
to follow the pattern of the four-year col
lege; It needs to free Itself." 

Dr. Geen emphasized the fact that the 
community and junior college Input is only 
one factor contributing to the self-examina
tion of the senior college. Another Is the 
increasing number of transfer students into 
the larger college, which will be forced to 
adopt a greater fiexiblllty in order to grow 
and fiourish. 

TRANSFER STUDENTS 

The !our-year college Will also have to ad
just to two and three-year tracts, the presi
dent continued, because of the Increasing 
number of transfer students from dl1ferent 
areas. 

(The lower tuitions of the community col
lege afford many students who would not 
be able otherwise to attend college the op
portunity to begin an education, therefore 
Increasing the number of transfer students.) 

Also, as Dr. Geen pointed out, In the com
munity college situation, one often finds 
the student who realiy wants to go on to a 
four-year college, but may have to work 
first and save the money. This &tudent, who 
becomes a product of his own drives, wlll 
also have his infiuence, as far ...a curriculum 
and programs are concerned, on the senior 
college. 

Still another effect on the senior college 
comes 3.8 a result of the looo.tion of the 
junior and/or community colleges. "Many 
of them become feeders Into local senior 
colleges," explained Dr. Geen, "therefore 
building up the student registration In a 
particular city." 

Dr. Geen, so completely engrossed In her 
subject that she leaned forward in her chair 
With an apparent eagerness to enlighten, 
explained yet another factor which Will 
have Its effect on the senior college's self
review. 

The master of arts program In the senior 
college Will Increase, "as far as being part of 
an up-to-this-point undergraduate college," 
the president continued. "There wlll be more 
interest In staying for graduate school lf 
the student has been In a large college only 
two years, instead of four.'• Therefore, grad
uate programs wlll Increase In number and 
In size. 

A situation within the realm of college 
patterns which Is undergoing a change In 
character, as Dr. Geen pointed out, is the 
college calendar. This phenomenon relates 
quite strongly to the previously mentioned 
idea of the laboratory experience in the 
college life. 

INTO COMMUNITY 

"The four-one-four calendar,'' said Dr. 
Geen, "encourages projects which go out 
into the community where the student can 
relate theories to pragmatic experience. The 
short term In the middle of the school year 
accommodates itself to this lab-type work
the corollaries to the classroom." 

The practical use of this middle term 
probably came with the awareness of a "lame 
duck" session after the Christmas holiday 
seen 1n the semester system, widely used 1n 
the senior college. 

"Of course, there is a danger to allocating 
to one term 'a term for having pragmatic 
experience,' " the whltehalred president 
commented, "but It does solve the problem 
of the split terms and answers the student's 
desire for the Intellectual experience seen in 
the fiesh." 

The four-one-four system is seen most 
often in the community college. 

The question of meaning and relevance 
In the college experience, which is such a 
popular theme today among student liberals, 
is a very important Issue to Dr. Geen. 

"After all, the object of education Is to 
develop in students, ultimately, a self-knowl
edge--not only knowledge that is unified, but 
also integrated-Integrated With life. The 
lab part-that's life." 

Mount Saint Agnes College itself is ex
periencing a kind of Jab work, explained Dr. 
Geen, In the fact that nuns and priests are 
taking themselves out and becoming In
volved In social work and teaching within 
the community, as well as in the college. 
"Actually It is happening to all those who 
are teaching today," the president continued. 
"And it seems to me all to the gOOd." 

"One of the wonderful things happening 
Is that the colleges are responding to the 
student's wants and needs,'' the educator 
said, very sure of her convictions and ideals. 
"They are becoming communities of learn
Ing, not only for the students, but for the 
faculty, as well. The period of isolation of 
the college is past.'' . 

Looking intently out her office window at a 
leaf and beyond, Dr. Geen discussed the fu
ture of the college In America, and truly In 
all parts of the world. 

"The dangers of extremism are manifest. 
If a college has anything to offer, It must 
encourage a close examination of all facts, 
be tolerant of all points o! view. Socrates 
said to doubt Wisely." 

Dr. Geen, who Is well-known In the field 
of higher education and found In Who's Who 
In America, received bachelor's and master's 
degrees form the University of california at 
Berkeley. She did postgraduate work at Rad
c111fe, the University of Hamburg, Germany, 
and the University of Iowa, where she re
ceived her Ph.D. In 1940. 

In 1942, taking a leave from the position 
of chairman of freshman English and chair
man of tutors at Mills College, earn., Dr. 
Geen became one of the first women to join 
the United States Navy, Women's Reserve. 

INTEREST IN FORM 

"This was at the outbreak of the war," Dr. 
Geen said. "My interest, as I have always 
loved peace, was not In the war but In the 
consistency of the form with the thing con
tained." 

This interest may be compared With her 
feeling for her role as admlnistrator-"to 
find the form consistent With the education
al program and the object of the institu
tion." 

Dr. Geen found herself "very happy to be 
caught In the orbit of higher education,'' 
when the Middle States job was offered. Now 
she is a central figure In a different posi
tion of the same orbit--the interweaving of 
the educational processes of the colleges of 
Notre Dame of Maryland, Mount Saint Agnes 
and Loyola. 

"Loyola and Mount Saint Agnes have done 
more so far, but we are trying to make that 
tie stronger-to make · a union joining 
strengths In an effort to reduce our weak
nesses,'' she explained, adding "it is not a 
consortium, but an actual merger.'' 

A NEW INITIATIVE 
Mr. DOLE. Mr. President, last night 

President Nixon offered a "bold new 
initiative for peace" to the world. The 



35604 CONGRESSIONAL RECORD- SENATE October 8, 1970 

President's offer placed the respon
sibility for the continuation of the war 
in Indochina squarely upon the shoulders 
of the Communist leaders in Hanoi. 

This administration has made every 
reasonable effort to bring about a state 
of peace among the peoples of Indochina. 
And this new proposal must be rec
ognized as a great step toward the real
ization of that goal. 

I spoke with President Nixon at length 
after his televised address, and he as
sured me that the United States under 
this administration would continue to 
work on every level for peace, a lasting 
peace, a peace that can be enjoyed not 
for the moment and not for just a part 
of the world's people but a peace for all 
and a peace that will endure. 

There is no more pressing need, no 
more vital cause. All of us must support 
this effort, regardless of personal am
bition or prejudice. This is the great 
call we must all hear, the great cause of 
our time. 

I believe President Nixon evidenced 
his dedication to the successful fruition 
of this goal. If any did not realize it be
fore, they should now; they need only 
listen to the President's message. 

ATLANTIC TREATY ASSOCIATION 
REPORT 

Mr. JACKSON. Mr. President, the 16th 
General Assembly of the Atlantic Treaty 
Association, of which the Atlantic Coun
cil of the United States is the U.S. mem
ber, was held in The Hague from Sep
tember 21 to 25. The assembly of about 
350 delegates from the 15 NATO coun
tries and Malta devoted its debates to 
"Peace in the 1970's." 

At the end of the week of sessions a 
final report was adopted dealing with 
urgent concerns of the Atlantic Alliance. 
I believe this report will be of interest 
to Senators. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
ATLANTIC TREATY AssoCIATION XVITH GEN

ERAL ASSEMBLY, THE HAGUE, SEPTEMBER 
21-25, 1970 

FINAL RESOL"JJTION 

The Atlantic Treaty Association meeting in 
The Ha.gue for its Sixteenth Annual Assem
bly, discussed the role of the Alliance In the 
light of the present world situation. The 
theme of the conference being the mainte
nance of "Peace in the 70's," not only po
litical and defense problems, but also prob
lems of environment which are the results of 
the extremely rapid scientific industrial de
velopment of our modern society, as well as 
information problems linked to defense and 
to the spreading in the world of the Ideals 
of freedom and genuine democracy, were ex
amined. The discussions in the Assembly 
were conducted w;ith the help of introduc
tory statements by the Netherlands Prime 
Minister, Mr. Plet de Jong; the Secretary 
General of NATO, Mr. Manllo Broslo; the 
Chairman of the Military Committee, Ad
miral Henderson; and the Supreme Com
mander Europe, General Goodpaster, and of 
reports from Sir Evelyn Shuckburgh (po
litical), General Combaux (defense), Pro
fessor R&nders (environment) and Mr. Green 
(infonnation). 

POLITICAL AND DEFENSE COOPERATION 

1. As regards the political and military 
situation, the Assembly, while recognizing 
that due to the existence of the North Atlan
tic Treaty Organization the citizens of the 
Member States in the Atlantic area have 
been able to live and can still Uve in security, 
views for the following reasons the present 
situation with great concern: 

{a) The expansionist character of Soviet 
policy in the Middle-East--an area of vital 
importance to the members of the Alliance-
combined with a rapid build-up of the naval 
capab!llties of the Soviet Union into an in
strument for polltlcal pressure and coercion 
to be exerted in areas all over the world 
where confilcts have arisen or might arise. 
Although the Soviet Union now seems anx
ious to avoid a direct confrontation, this type 
of indirect and circumventing strategy might 
in the long run have the gravest conse
quences for the future of NATO countries 
and of the European member countries in 
particular. ' 

(b) an increasing complacency and apathy, 
and in some cases, a growing negative atti
tude towards NATO; 

(c) the lack of willingness among most of 
the European countries to take their proper 
share of responsibility for collective security. 

2. In view of these tendencies, the Assem
bly stresses the continuing need for the At
lantic Alliance, for strengthening NATO and 
for effecting a broader polltical harmoniza
tion between all the members of the Alliance 
and the complete coordinaion of their de
fense measures. Wherever necessary, ade
quate measures must be taken to correct 
qualitative imbalances of NATO forces. Fur
ther unilateral reductions of forces must not 
take place. NATO should maintain the deter
mination and the capability for an integrated 
and immediate defense of all the territories 
of the Alliance. 

However, in the opinion of the Assembly, 
no real and lasting solution for present prob
lems wlll be found if NATO policy is to be 
restrictive to reacting to events. To meet the 
Soviet grand strategy which combines mili
tary and revolutionary methods, the policies 
of the Atlantic Alliance, which must be based 
on the deepest convictions of its populations, 
must not only be fully understood by them, 
but cover spiritual, political and econoxnic as 
well as defense issues. 

3. In this respect the present tendency in 
many countries to criticize NATO, especially 
among the younger generations, should be 
weighed seriously. Because of this the prob
lem of information--on which subject some 
specific recommendations will be given at the 
end of this resolution-is not only a problexn 
of greater knowledge but requires a genuine 
dialogue between the responsible authorities 
and the constructive critics in our society. 
In this sense the recommendations of the 
Information Oommittee should be the basis 
for a positive general information policy for 
NATO, the Member States and for the ATA 
national a.ssocations. 

4. The continued presence in Western Eu
rope of substantial North American Inilitary 
forces is indispensable to the security of 
Member States of the Atlantic Alliance. Any 
unilateral reductions of NATO's forces would 
undermine NATO's call for mutual and bal
anced force reductions. As part of an inte
grated defense force in NATO, there is need 
for organizing more effective West Europe's 
defense ~:Jrce, so that greater sharing of the 
responsib!l1ty for common defense by West 
European states may reflect more adequately 
the increased econoxnic capacity of Western 
Europe. 

5. The Assembly discussed how far the 
European peoples are wllling to go to shape 
their own future and their readiness to 
create not only econoxnic but also political 
and m1litary unity within the framework of 

the Atlantic Alliance. The Assembly is con
vinced that a United Europe--the SIX en
larged by the four applicant States and open 
to any other European States with the same 
democratic values--is in the interest not 
only of Europe but of all the member coun
tries of the Alltance. 

6. The Assembly recognizes that political 
stab11ity on the European continent and 
peaceful and orderly change in East-West 
relations are objectives common to the peo
ples of all States which seek to resolve the 
central issues of European security. The As
sembly reiterates that NATO must continue 
to explore with the Soviet Union and the 
other countries of Eastern Europe the pos
slb1lities for a relaxation of tensions and the 
strengthening of peaceful political, eco
nomic and cultural relations. Agreements 
with the East must include, however, prog
ress toward resolving the German problem 
and satisfactory arrangements on Berlin. 
The Assembly calls attention to the fact 
that it is meaningless to discuss or pledge 
mutual renunciations of force unless these 
discussions also include realistic considera
tion of mutual reductions of the instru
ments of force . 

7. Soviet diplomatic initiatives should be 
countered by a policy of initiative, of cour
age and of self-confidence. For the success 
of conferences on EUropean security close 
consultation and careful preparation among 
the Allies is essential. The Allies should have 
enough confidence to take the initiative, 
more especially since their case is sound in 
comparison with Soviet Policy. It should not 
be forgotten that the Brezhnev doctrine is 
completely in contradiction with the funda
mental principles of the United Nations 
Charter. Nor should we forget the obvious 
reluctance in the Soviet Union to admit a 
free fiow of information and of people be
tween East and West. 

ENVIRONMENT 

B. The Assembly welcomes the creation of 
NATO's Committee on the Challenges of 
Modern Society for furthering the alms of 
Article 2 of the North Atlantic Treaty by 
promoting conditions of sta.b11ity as well as 
the physical and social wellbeing of man. 
The urgency to solve problems of modern 
society has been recognized and highlighted 
throughout the world, and as a consequence 
many organizations, private and public in 
many countries, are currently initiating pro
grams to improve the quality of life. NATO 
has rightly taken its place in this massive 
effort because among other things it has 
demonstrated the abllity to command at
tention at the highest levels of government, 
which is so vital to solving problems of en
vironment. 

9. The Assembly therefore recommends 
that CCMS continue and expand its scien
tific investigations to include data collection 
projects; that it encourages member coun
tries to seek common programs and work to
wards multinational solutions to problems, 
in so far as practicable, in order to minimize 
discriminatory consequences in domestic 
and international trade and to achieve im
proved environmental quality goals; and 
further that CCMS coordinates and cooper
ates with other t:lternational organizations 
to minimize duplication of effort and to 
maximize the initiation of action programs 
in the shortest possible time. 

INFORMATION 

10. The Assembly stresses the necessity for 
a more etiectlve presentation of all aspects 
of the Atlantic Alliance. Its peaceful and de
fensive purposes should be emphasized. Its 
m1litary aspects should be presented as a 
means to an end and not as an end in itself
as means to preserve the freedom and the 
prosperity of the member nations of the 
Alltance. The information activities should 
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stress also the physical, economic and socia.l 
wellbeing of our peoples. 

11. The Assembly consirlers that an ap
propriate information policy, in which the 

. Atlantic Treaty Association and its national 
associations play an essential role, requires: 

That the international and national au
thorities realize the vital importance of in
formation and accept t heir responsib1lit ies in 
this field. 

That the information budgets, which are 
now ridiculously modest, be considerably 
increased. 

Furthermore special attention should be 
p aid to the following improvements: 

(a) Frequent and regular surveys on a 
scientltic basis to det ermine public attitudes, 
financed as part of the NATO international 
budget. 

(b) The encouragement of an uninter
rupt ed interchange of information as well 
as a better coordination of the activities be
tween NATO, the member governments (in
cluding the national information offices) and 
the national ATA associations. 

12. The Assembly recommends that the 
Councll explore the feasib111ty of establish
ing a committee to study further the prob
lem of effective information and to make 
recommendations at the next annual Assem
bly in London. This Committ ee should be 
asked to pay special attention to the atti
tudes of the younger generation to NATO. 

PRESIDENT NIXON'S PEACE 
PROPOSAL 

Mr. PEARSON. Mr. President, the 
peace proposal advanced by President 
Nixon in his statement last night rep
resents a bold and historic step by this 
administration to end the war in Viet
nam. 

The Communist representatives in 
Paris have already rejected this proposal. 
But this initial rejection was to be ex
pected. We all hope that it will not prove 
to be an absolute and final rejection. We 
hope the North Vietnamese and the Viet
cong will give the President's proposal 
the serious attention it deserves and that 
as a result the logjam in Paris will be 
broken. 

The proposed standstill cease-fire 
linked with the President's offer to nego
tiate a precise timetable for withdrawing 
American forces clearly demonstrates, 
not only to the Communists but to the 
world at large, our commitment to an 
early and reasonable settlement. The 
Vietcong and North Vietnamese have 
been put on the spot by this new Amer
ican peace position. 

Mr. President, all Americans, of course, 
are especially prayerful that the Com
munists will accept President Nixon's 
proposal that all prisoners of war be re
leased immediately and unconditionally. 

Mr. President, under this administra
tion's leadership we have taken great 
steps toward achieving a satisfactory 
settlement in Vietnam. Under President 
Nixon's leadership we have stopped esca
lating the war and havt significantly re
duced our involvement. All of us are 
grateful for the resulting decline in 
American casualties. 

President Nixon's leadership has given 
Americans reason to believe that the end 
of cur involvement in that tragic con
flict is in sight. His peace proposal an
nounced last night serves to renew the 
Nation's confidence in his bold and 
imaginative leadership. It is a good 

proposal. It is a sound proposal. It rep
resents the basis for an equitable settle
ment to this tragic conflict. 

REPORT OF COMMISSION ON OB
SCENITY AND PORNOGRAPHY AD
VOCATES LIBERALIZATION OF 
PORNOGRAPHY LAWS 
Mr. ALLOT!'. Mr. President, it is now 

well-known that the President's Com
mission on Obscenity and Pornography 
has issued a report advocating liberaliza
tion of pornography laws. 

This recommendation is repellant to 
me. But I am also disturbed by the be
havior of the Commission which pro
duced it. In fact, when one examines this 
behavior, one comes to understand how 
it could be expected to arrive at such a 
disagreeable conclusion, and why it is not 
necessary to take this conclusion seri
ously. 

Mr. President, I very much fear that a 
new division of the social sciences is 
emerging. This new division will be 
called "commissionology" and will per
tain to the study of the waywardness of 
Government commissions. 

Recently, speaking of the President's 
Commission on Campus Unrest, I listed 
several weaknesses inherent in commis
sions. At that time I said that commis
sions are technically irresponsible be
cause they have no continuing respon
sibility for implementing--or facing the 
consequences of-the policies they ad
vocate. 

Now the President's Commission on 
Obscenity and Pornography has re
ported and has called attention to yet 
another major weakness inherent in 
commissions. This weakness is that there 
is virtually no way to require commis
sions to be faithful to their mandate. 

The opening statement of Public Law 
90--100 creating the Commission said 
this: 

The Congress finds that the traffic in ob
scenity and pornography is a matter of na
tional concern. 

The report of the Commission major
ity boils down to the assertion that the 
Nation is wrong to be concerned about 
pornography. But all the majority re
port indicates is that whoever assembled 
this Commission was mistaken in his se
lection of personnel. 

This Commission was given a four-part 
mandate. The four parts were as follows : 

First. With the aid of leading constitu
tional law authorities, to analyze the laws 
pertaining to the control of obscenity 
and pornography; and to evaluate and 
recommend definitions of obscenity and 
pornography; 

Second. To ascertain the methods em
ployed in the distribution of obscene and 
pornographic materials and to explore 
the nature and volume of traffic in such 
materials; 

Third. To study the effect of obscenity 
and pornography upon the public, and 
particularly minors, and its relationship 
to crime and other antisocial behavior; 
and 

Fourth. To recommend such legisla
tive, administrative, or other advisable 
and appropriate action as the Commis-

sion deems necessary to regulate effec
tively the ftow of such traffic, without in 
any way interferring with constitutional 
rights . 

Mr. President, the Commission on Ob
scenity and Pornography has chosen to 
distort this mandate. It has been respon
sive only to point three. In doing so, it 
has ignored the obvious relationship be
tween the four parts of the mandate. 

It is clear that the four points are listed 
in ascending order of importance. The 
first three are subordinate to the fourth 
point. That is, the Congress funded the 
Commission because we believe that 
there should not be a free market in 
filth. Congress did not fund this Commis
sion in order to han the Commission tell 
us that what commonsense and clear 
moral axioms tell us to be true is, in fact, 
false. 

The fourth and culminating mandate 
for the Commission enjoined it to focus 
on the problem of regulation-effective 
regulation. 

As happens with such depressing regu
larity when technically irresponsible peo
ple are given generous subsidies and 
controversial topics with which to play, 
the Commission majority decided that 
its mandate was not really binding. A 
sense of self-importance seized the Com
mission majority and it decided that it 
had no obligation to do the work asked 
for by those who were funding it. 

Rather, the Commission decided to re
but the premises on which the mandate 
rested. That is, the Commission decided 
to "demonstrate" that there is no need 
to find effective and constitutional means 
of regulating pornography. 

I do not think I need to dwell on the 
inadequacies of this putative "demon
stration." The nexus between the cause 
and effect in social life is never as simple 
as the programs to which social scien
tists are willing to reduce their experi
ments. Suffice it to say two things. First, 
the "demonstration" which satisfied the 
Commission majority as to the innocu
ousness of pornography would only sat
isfy those who were possessed by an 
overwhelming desire to be satisfied. It 
would seem that the Commission major
ity suspended its critical faculties and 
rushed to embrace a conclusion in which 
they had a well-developed ideologial in
vestment. 

Second, it should be noted that the 
flimsy "demonstration" was arrived at 
by means of some "experiments" which 
in fact only demonstrate the arrogant 
refusal of the Commission majority to 
abide by the stated will of Congress. 

This ludicrous attempt at "demonstrat
ing" the innocuousness of pornography 
involved paying young people to expose 
themselves to pornography. I shall not 
elaborate here on the exact nature of 
this "experiment," but it is a matter of 
record. This, despite the fact that the 
Chairman of the Commission had pre
viously told Congress that such experi
ments would not take place. See page 
1052 of testimony given June 10, 1969, 
before the Senate Appropriations Com
mittee-Senate Hearings; Treasury, Post 
Office and Executive Office Appropria
tions; H.R. 11582, 9lst Congress, first 
session, fiscal year 1970. He sub$equently 
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gave his personal authorization to the 
experiments. Not to put too fine a point 
on it, the Chairman's statements to Con
gress did not match his subsequent be
havior. 

So what do we now have before us in 
this majority report? We have a docu
ment based on a primitive understanding 
of social complexities; involving trival 
and debasing examples of sand-box 
science; and the whole report refiects 
proceedings which were chaired by a man 
who mislead Congress. All in all, this has 
been a deplorable, shocking waste of the 
taxpayers' money. 

Mr. President, there is only one aspect 
of this fiasco that gives me pleasure. 

This ill-starred Commission was not 
assembled by the current administration. 

I must say, however, that the minority 
on this Commission, surrounded by ex
amples of irresponsibility and duplicity, 
waged an energetic fight to keep the 
Commission true to its mandate, and to 
advance the cause of common decency. 
The majority report which has enjoyed 
so much publicity indicates that even a 
determined and skillful minority can only 
achieve so much. But while the report 
bears the unmistakable and depressing 
imprint of the majority, the minority 
has won the war while losing the battle. 

They have presented their views in a 
cogent dissenting report which will be 
guiding public policy long after the ma
jority report has sunk from memory. In 
addition, they have demonstrated an im
portant, timeless truth. 

By their behavior they have demon
strated that fidelity to a public trust 
will not go unrewarded. In contrast, con
sider the sorry spectacle of the majority 
of the Commission. They set out to im
prove our moral understanding. Yet their 
own behavior involved disenginuousness. 
They make unconvincing moral savants. 

THE PRESIDENT'S PEACE PROPO
SAL-TIME FOR FULL SUPPORT 
Mr. ALLOTT. Mr. President, this is a 

day of pride for all Americans, and espe
cially for the Senate. 

Last night President Nixon made a 
generous, statesmanlike proposal which, 
if accepted by the enemy in the spirit 
in which it was offered, will bring peace 
to the tragic Indochina region. All Amer
icans can take pride from the fact that 
our Chief Executive now stands forth as 
the world's most articulate spokesman 
for peace. 

In addition, Mr. President, the Sen
ate can take pride from the fact that it 
helped make this high statesmanship 
possible. 

In last evening's address, the President 
proposed a standstill cease-fire and a 
widened peace conference which would 
more accurately reflect the wide nature 
of the Indochina conflict. 

As the President indicated, the cen
tral purpose of the cease-fire would be 
to facilitate the effective functioning of 
the widened peace conference, and the 
central concern of the peace conference 
would be to negotiate timetables for re
ciprocal troop withdrawals. We should 
all pause to remember that, not very long 

ago, there was a move here in the Senate 
to require the President to give away uni
laterally what should be negotiated and 
reciprocal. 

Throughout the summer there were 
those who thought the time had come 
for the Senate to usurp the traditional 
and constitutional powers of the Presi
dent in his role as Commander in Chief. 
At that time I, and many others of simi
lar persuasion, argued that if peace is to 
come to that tortured area, it will come 
as a result of delicate, prudent Presi
dential initiative. 

During the prolonged debate on the 
question of Presidential latitude in for
eign affairs, I pointed out that the 
United States has compiled a remarkable 
record of conciliatory moves-all of 
which were a result of Presidential ini
tiative. 

I stated that there was a time when we 
were told that meaningful negotiations 
would begin if only we would make some 
gesture of willingness to negotiate. We 
made numerous such gestures, in public 
and private, through regular and irregu
lar channels, and the Communists still 
showed no inclination to enter into 
meaningful negotiations. 

We were told that meaningful nego
tiations would begin if only we limited 
the bombing of North Vietnam. We did 
so, but the meaningful negotiations did 
not materialize. 

We were told that meaningful nego
tiations would begin if only we stopped 
all bombing of the North. We did so, and 
still meaningful negotiations did not 
materialize. 

We were told that meaningful negotia
tions would begin if only we could get 
the South Vietnamese to participate. We 
did get them to participate, and still 
there have been no meaningful nego
tiations. 

We were told that meaningful negotia
tions would begin if only we would ag:ree 
to the inclusion of representatives of the 
Vietcong in the negotiations, thereby 
tolerating the fiction that the Vietcong 
are truly independent of North Vietnam. 
We did agree to include the Vietcong in 
the negotiations, and still there have 
been no meaningful negotiations. 

We were told that meaningful nego
tiations would begin if only we began to 
withdraw some troops from South Viet
nam. We began withdrawing troops, and 
still no meaningful negotiations began. 

Mr. President, we have agreed to no 
less than 14 holiday cease-fire. The 
enemy has violated every one of them, 
and even launched the infamous Tet of
fensive of 1968 during such a cease-fire. 

In addition, we worked for the neu
tralization of Laos. But the enemy kept 
67,000 troops in the country. 

Most recently-and most implausibly
we were told that meaningful negotia
tions would begin if only we would send a 
"top level" personage to head our nego
tiating team in Paris. We sent Ambas
sador Averell Harriman and then Ambas
sador Henry Cabot Lodge and now Am
bassador David Bruce to lead our Paris 
delegation, and still there have been no 
meaningful negotiations. 

This record makes two things clear. 

First, the United States has shown gen
erosity and good faith in the pursuit of 
peace. Second, this pursuit of peace has 
been made possible by deft and judicious 
uses of Presidential latitude in subtle 
foreign dealings. 

President Nixon's bold address last 
evening is another distinguished exam
ple of peacemaking at the highest levels, 
and it is a rebuke to those who have 
labored so long-and, fortunately, so un
successfully-to place unprecedented and 
unconstitutional restraints on the Presi
dent. 

Now is the time to put aside our past 
differences and to recognize that the bm·
den of waging the peace is a burden that 
must be carried by the man in the White 
House. 

It is time to call a halt to partisan 
sniping and institutional jealousies. It is 
time to give the President full support 
as he begins the final, difficult tasks of 
completing the honorable disengage
ment from this confiict. 

THE OCCUPATIONAL HEALTH AND 
SAFETY BILL 

Mr. SAXBE. Mr. President, the occu
pational health and safety bill will come 
before the Senate for consideration on 
Monday next. A substitute bill will be 
offered. 

I invite Senators to study the two bills, 
and for that purpose I ask unanimous 
consent to have printed in the RECORD a 
statement of the major differences be
tween the two measures. 

There being no objection, the state
ment was ordered to be printed in the 
REcORD, as follows: 
MAJOR DIFFERENCES BETWEEN THE 0CCUPA

TIOK.U. SAFETY AND HEALTH BILL REPORTED 
BY THE SENATE LABOR AND PUBLIC WELFARE 
COMMITTEE AND THE SUBSTITUTE BILL (S. 
4404) 

I. GENERAL 

Before discussing the important differences 
between these bllls, we should first put 
things in perspective by pointing out that 
both mesaures have much in common; they 
both share the same purpose and, in fact, 
have a number of comparable provisions. 

The shared objective of the b11ls is to re
duce the number and severity of work-re
lated injuries and !11nesses which, in spite 
of current efforts, continue at high levels, 
and which cause human misfortune and 
economic waste. 

Both measures recognize that, wh!le pri
vate initiative and State efforts to make the 
workplace safe and healthful have been ex
cellent in certain cases, these efforts are un
even, unbalanced, and incomplete. For exam
ple, the average injury frequency rate for 
employers who are members of the privately 
sponsored National Safety Council is 4.6 
disabl!ng injuries per m!llion employee
hours worked; but for non-member em
ployers that rate is 15.6. We see a sim!lar lop
sided situation in the States. One State 
spends as much as $2.70 per worker per year 
on safety; others spend less than one cent. 

Existing Federal legislation in the area of 
job safety and health is also uneven in its 
appl!catlon. Some Federal laws apply only to 
certain industries such as the maritime In
dustry or coal mining. Other safety legisla
tion is appl!cable only in limited circum
stances, e.g., the safety requ!Iements of the 
Walsh-Hanley Publ!c Contracts Act apply 
only to work Involving certain Government 
contracts. 
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Both bUls reflect the fundamental judg

ment that what is needed is comprehensive 
Federal legislation which would apply to a.ll 
industries, and In a single national effort 
would (1) establish adequate occupational 
safet y a nd health standards; (2) provide for 
greater coordination of existing Federal 
safety and health responsibilities; (3) bolster 
S t ate programs not only by furnishing Fed
eral grants, but by providing a floor of Fed
eral standards which the States can build 
upon; and (4) take advantage of, and en
courage further private Initiative to assure 
safe and healthful employment. 

Briefly, both bills would attack the prob
lem of work hazards on three fronts : re
search, education, and regulation. 

One more point before discussing the dif
ferences between the bills. This point con
cerns the regulatory aspect; the research 
and education provisions of both bills are 
not controversial. Neither bill contains, as 
one might reasonably Imagine, a list of 
specific "do's and don'ts" for keeping work
places safe and healthful. Industrial safety 
and health problems are as complex and 
changing as American Industry Itself. They 
cannot be solved by a lengthy list of pro
hibitions spelled out ln a statute. 

Instead, the bills would set up a legal 
structure; that is, they would empower an 
admin!stratllve agency to Issue detailed safety 
and health regulations, called standards, 
which will have the force and effect of law. 
They also provide the legal procedures for 
Investigating cases of alleged violations of 
standards; for conducting hearings to de
termine whether the standards have been 
violated, and, if the standards have been 
violated, for imposing sanctions on violators. 

In each bUl the structure Includes au
thority to issue citations to employers, au
thority to Issue orders to correct violations, 
and where necessary, authority to enforce 
those orders In the Federal courts. 

U . GENERAL DIFFERENCES 

The difference between the bills lies not 
ln their purpose but ln the type of structure 
each sets up for achieving that purpose. The 
reported bill's manner of achieving Its pur
pose can only be self-defeating. 

The true goal of any occupational safety 
and health bill can be stated simply : to 
foster improved standards Of health and 
safety for American workers and do it 1n a 
way that is reasonable and fair . The reported 
bill Is, ln a word, unfair. 

If legislation Is going to be genuinely ef
fect ive in promoting safe and healthful 
working conditions, It must be based on the 
clear recognition that its success ultimately 
depends upon the cooperation and day-to
day concern of employers regarding the many 
faceted problems of job safety and health. 
This does not ln any way imply a naive faith 
ln voluntarism. But It does mean that all 
the good that could be achieved through a 
bill's education, research and enforcement 
provisions should not be rendered Ineffec
tive by Inevitable dlsUluslonment with Its 
unfair regulatory procedures. Unfair regu
latory procedures will only alienate employ
ers from State and Federal officials who 
ought to be guiding employers toward com
pliance. 

The reported bill follows the simplistic 
a pproach of placing all functions In the 
Secretary of Labor. He would set the safety 
and health standards, conduct the Inspec
tions, prosecute violations before Labor De
partment hearing examiners; and he again, 
would be the one to Issue citations and cor
rective orders, and to assess the monetary 
penalties. The reported bill's regulatory pro
cedures have been compared to h aving t he 
Chief of Pollee, ln addition to his regular 
duties o! conducting inspect ions, also write 
the criminal laws · and t hen act as judge 
and jury. 

The substitute bUl, on the other hand, re
focuses responslblllty !or job safety and 
health by distributing the regulatory func
tions. In an effort to Insure the fairest and 
most efficient procedures for administering 
and enforcing the new law, the substitute 
blll would set up an Independent Occupa
tional Safety and Health Board whose five 
members would be appointed by the Presi
dent. The Board would perform the sole 
function of Issuing occupational safety and 
health standards. 

Under both bills, the Secretary of Labor 
would be authorized to conduct Inspections 
and Investigations. But under the substitute 
bill, the Secretary would not hear the case 
and pass judgment on the offender. Instead, 
the substitute proposal would create an In
dependent Presidentially appointed Occupa
t ional Safety and Health Appeals Commis
sion whose only function would be to con
duct hearings on alleged violations discov
ered by the Secretary; and the Commission 
would, on the basis of its decision, Issue any 
necessary corrective orders, as well as assess 
civil penalties. 

Establishing separate governmental agen
c ies not only !or the purpose of Insuring 
fair procedures, but also for emphasizing the 
importance of new programs, Is neither new 
nor out-of-date. There are any number of 
agencies which are Independent of the La
bor Department although they have re
sponsibilities ln the labor field; for example, 
the Federal Mediation and Conciliation Serv
Ice, the National Labor Relations Board, and 
the National Mediation Board. Recently, a 
body of private citizens appointed by for
mer President Johnson to make an extensive 
Investigation of consumer-safety matters 
recommended the establishment of a sepa
rate Independent National Commission on 
Product Safety to set safety standards for 
household products. 

The five members of the standards-set
ting Board, which would be set up under the 
substitute blll, would be appointed by the 
President solely because they are high-cal
Ibre professionals In the field of safety and 
health. The members would serve at the 
pleasure of the President so that they could 
not become the servant of any special In
terest and would remain responsible to the 
President. 

Lastly, the Administration's desire to cre
ate an Independent standards-setting Board 
has been in response to the recommenda
tions of a number of prestigious and re
spected organizations which have been suc
cessfully working over the years In the field 
of occupational safety and health. The fol
lowing organizations have all recommended 
the creation of a. special governmental body 
to work in the development of occupational 
safety and health standards: The National 
Safety Council, The American Industrial 
Hygiene Association, The Industrial Med
Ical Association, The American Academy of 
Occupational Medicine, The American So
ciety o! Safety Engineers, and a. number of 
St ate health or Industrial sa!ety agencies. 

III . SPECIFIC DIFFERENCES 

1. Standards 
The substitute proposal provides for set

ting permanent standards through the for
mal procedures of the Administrative Pro
cedure Act (APA) . This means that the type 
o! hearing to be "leld would be one where a 
great variety of views could be heard. The 
substitute would provide the kind o! forum 
which permits the greatest degree of par
t icipa tion and Involvement of those who will 
be affected by the standards which the Board 
seeks to issue. These formal procedures also 
provide that the Board's standards would be 
based on the substantial evidence in the rec
ord which is developed in connect ion with 
the bearings. 

In contrast, the reported blll provides !or 

setting permanent standards using only the 
informal procedures of the APA. This means 
that interested persons may send ln their 
written views on proposed standards to the 
Labor Department. If the Secretary wishes, 
he may hold a hearing; but in this optional 
hearing no formal record would be made. so 
the standards could not be based on the sub
stantial evidence of record. 

The reported bUl, however, does require 
a. hearing in one Instance, i.e., where an 
objection to a. proposed standard Is made by 
an affected person. But the reported blll 's 
language is unclear about the nature of the 
hearing in this particular situation. It ie 
possible that even this hearing would be like 
the one just discussed; that Is, it would be 
Informal and have no record for developing 
substantial evidence. In short, the reported 
blll provides for the minimum amount o! 
participation in the standard-setting process 
by those who business, and health and lives 
would be affected by the standards. 
2. Procedures in imminent danger situations 

The reported bill would permit an Inspec
tor to order the closing of a plant where 
there Is an Imminent danger to the lives of 
employees. It Is true that the reported bill 
requires that the Secretary be assured that 
In such circumstances there Is no time to 
obtain a court order. It is also true that If 
the Secretary delegates his power to an In
spector, the Inspector must check with h is 
superiors in the Labor Department In con
nection with exercising this power. Neverthe
less, the fact remains that the reported blll 
clearly places the power to close down an 
employer's business ln the sole hands of 
Labor Department personnel; and the power 
can be used. 

The substitute bill also provides !or clos
ing down a plant operation where workers 
lives are at stake, but, here again, there Is 
a difference in the manner In which this 
would be done. The substitute bill, with its 
emphasis on fair procedures, would not give 
this power to an inspector. Instead, the sub
stitute proposal would authorize the Secre
tary of Labor to seek quickly obtainable in
junctive relief from the appropriate Federa l 
district court. 

Under the reported bill's imminent-harm 
provisions, Labor Department personnel 
would play the roles of prosecutor, judge, and 
jury. On the other hand, by providing t hat 
relief In these situations come exclusively 
from the district court, the substitute bill 
would e.galn provide the needed element of 
fairness. 

3. General safety and health requi rement 
The substitute bill recognizes that specific 

standards could not be fashioned to cover 
every conceivable situation, and that lives 
should not be put In jeopardy merely be
cause some specific standard has not been 
promulgated to cover a situation which from 
all appearances is dangerous. Therefore, t he 
substitute proposal Includes a general safety 
and health requirement to cover such cir
cumstances. So, ln addition to requiring em
ployers to comply with specific standards 
promulgated by the Board, the subst itu t e 
bill would require employers to furnish em
ployment and places of employment which 
are free from any h azards which are readily 
apparent and are likely to result ln death 
or serious harm to employees. 

The reported bill also has a. general re
quirement. But it provides that an employer 
maintain working places " free from recog
nized hazards." The reported blll's language 
of this requirement is clearly less precise 
than Its counterpart In the substitute bill . 
The word "hazard" is vague; and standing 
alone without explanation it may be subject 
to many Interpretations. This deficiency in 
the report ed bUl's general requirement would 
be overcome by the substitute bill which 
provides. both clearly and fairly that an em-
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ployer shall furnish working condltlons 
"which are free from a.ny hazards which are 
readlly apparent and are causing or are 
likely to cause death or serious physical 
harm to his employees." 

4. Penalties 
Both the reported bill and the substitute 

bills are similar in the sense that tor the 
most part they rely on civil monetary pen
alties rather tha.n criminal sa.ncttons as the 
means of assuring compliance with the Act's 
requirements. Both me-asures, however, would 
make it a. crime to forcibly Impede enforce
ment activities. 

However, there Is one Important dUierence 
with respect to criminal penalties; that Is, 
the reported bill would make it a. crime to 
give advance notice of an Impending Inspec
tion. This provision of the reported b1ll is 
probably the clearest example of the pblice
orlented approach which permeates that blll. 
The reported bill obviously does not consider 
the occupational safety and health proposal 
as remedial social legislation. Rather than 
guiding employers by showing them how best 
to Improve working condltions, the reported 
bill assumes that many employers are furtive 
wrongdoers who must be caught 1n the act. 
A criminal provision of this type has no 
place in legislation which primarily seeks to 
enlist the necessary goodwill and cooperation 
of employers. Strong enforcement tools and 
sanctions should, Indeed, be included in this 
legislation. They are included In the substi
tute bill. 

5. Demand for inspections 
The reported b1ll would permit employees 

or their representatives to request the Secre
tary in writing to make an Inspection where 
they believe (1) that a violation of a safety 
and health sta.ndard exists that threatens 
physical harm, or (2) that an Imminent 
danger exists. 

Under this provision, If the Secretary de
termines that there are reasonable grounds 
that the alleged violation or danger exists, 
then he Is required to conduct a special 
inspection. 

While no such provision is expressly in
cluded In the substitute bill, It is contem
plated that the Secretary would, of course, 
give full consideration to employee com
plaints of safety and health violations, and 
he would conduct necessary Inspections. The 
Secretary now does exactly this under exist
ing safety and health laws he administers, 
such as the Maritime Safety Act. In fact, 
complaints from employees are often the 
chief means through which the Secretary 
learns about safety violation:: and initiates 
Inspections. 

However, under existing safety laws the 
Secretary is not required to respond to every 
complaint. And rightly so, because of the 
llmlted resources at his disposal. 

On the other hand, the reported bill would 
require the Secretary to make an Inspection 
In every Instance where a written employee
complaint has any reasonable b.asls. The re
ported b111 contains no language to help the 
Secretary perform the obviously overwhelm
Ing task of ca..rrylng out the responslbUity of 
respondlng to what could be literally thou
sands of such complaints. 

Given the Secretary's limited resources, the 
reported blll's harsh provisions on this point 
could easily be criticized as nothing more 
than heroics which will only serve to lessen 
the Secretary's prestige because of the Im
possibility of his task; and consequently, to 
frustrate employees' expectations raised by 
false promises of a massive response to thetr 
request for help. 

THE FEDERAL CITY BICENTENNIAL 
CORPORATION 

Mr. ALLOTT. Mr. President, on Au
gust 8, I introduced S. 4196 to establish 

the Federal City Bicentennial Corpora
tion. 

In the words of the President, this 
proposal will "fulfill in this city a mag
nificent vison of the men who !ounded 
our Nation and at the same time create 
a standard for the rest of the Nation by 
which to measure their own urban 
achievement, and on which to build vi
sions of their own." 

I ask unanimous consent to have 
printed in the RECORD an editorial en
titled "The Avenue, Too," pertaining to 
S. 4196, published in yesterday's Evening 
Star. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE AVENUE, TOO 
Urban reclamation In Washington has a 

multitude of meanings. The term Is not re
stricted solely to the rebulldlng of riot-torn 
7th a.nd 14th Streets, to unmet public hous
Ing needs, to the rebirth of dismal, deserted 
Southeast neighborhoods, or to a modern, bal
anced circulatory system of transit and roads. 
It means all those things. It means, too, real
Izing the vast potentials of the Pennsylvania 
Avenue Improvement plan. 

Yet, that essential point was missed en
tirely by a least a couple of witnesses at this 
week's Senate hearings on the bill to create 
a Bicentennial Development Corporation to 
deal with the dilapidated downtown blocks 
north of the avenue. To one, the pla.n was a 
program for "monuments"-not people. An
other saw It as a diversion of money that 
otherwise would automatically flow some
where else. They were both dead wrong. 

As Mayor Washington noted In his own 
testimony, the Pennsylvania Avenue legisla
tion does not suggest a competitive alterna
tive to any other form of District renewal. 

What It emphatically does propose Is a 
determination to vest new life and new hu
man vitality in an area which, It Is perfectly 
evident, has become a social and an economic 
drag upon the community. In the process, 
the opportunity exists to reclaim a thorough
fare of great historic Importance to the whole 
nation. Most pertinent of all, perhaps, the 
basic thrust of the new corporation would be 
to achieve these alms not by spendlng enor
mous numbers of tax dollars, but by creating 
a framework in which private Investment 
would, for the first time, become possible at 
minimal public expense. 

Any social scientist can recite, at the drop 
of a hat, his own generalized expla.natlons 
for the faltering pace of urban renewal In 
this country over the past two decades. But 
If we have learned one thing, It Is that there 
are no pat answers-that within every city 
there are a good many unique situations 
which require dlfferent approaches. The ad
m1n1stratlon's Pennsylvania Avenue proposal 
recognizes that fact, and suggests a. promis
ing solution tor one part of the city which 
Congress should endorse this year. 

A SIGN OF HOPE IN THE MIDDLE 
EAST 

Mr. HATFIELD. Mr. President, the 
turmoil in the Middle East heightened 
by recent events in Jordan and the 
tragic, untimely death of President Nas
ser has greatly frustrated peace initia
tives being made by many of the parties 
concerned. Perhaps of equal importance 
to the continuing diplomatic efforts are 
activities such as those recently reported 
by Jame Feron in the New York Times 
of October 7, 1970. Mr. Feron reports that 
Israel in conjunction with Arabs living 
on the West Bank are considering build
ing, through their joint effort, an Arab 

university on the West Bank. This pro
posal and the type of dialog between 
the two parties which this proposal has 
elicited is an example of the much 
needed ingredient to help foster under
standing and contribute to a mutually de
sired resolution of their confiict-direct 
contact between those involved and their 
working together to fulfill common 
needs. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printeli in the RECORD, 
as follows: 
ISRAEL HELPS PLAN ARAB UNIVERSITY-ALLON 

SAYS INITIATIVE CAME FROM WEST BANK 
(By James Feron) 

JERUSALEM, October 6.-Israeli authorities 
dlsclosed today that they were coordinating 
plans for the establishment of an Arab uni
versity on the occupied west-bank area of 
Jordan. 

Ylgal Allon, the Minister of Education and 
Deputy Premier, confirmed reports that Arab 
and Israeli experts were about to draw up a 
detalled pla.n. 

Mr. Allon said in an ofllclal statement that 
he had been asked by "leading personalties" 
on the west bank "to help in the establish
ment o! a university," and that he had agreed 
in principle. 

He said "there are good prospects of lnter
na.tlona.I funds contributing to the establish
ment and maintenance of such a university." 

Sources close to the project indlcated to
night that the school might be situated In 
Ramallah, a relatively quiet and prosperous 
town, just north of Jerusalem, containing 
several training schools and junior colleges. 

MANY STUDY ABROAD 
There are approximately 1,500 university 

students In the west-bank area who attend 
institutes In the Arab world and abroad, es
pecially In the United States, a.ccordlng to 
Arab experts. 

A "home-town" school of acceptable stand
ards would attract many of them and help 
form the basis of a cohesive social and po
litical west-bank structure. 

This would appeal to west-bank Arab lead
ers and to Israelis who consider stability in 
the region a tremendous asset whether It be
comes an Independent state or Is returned to 
Jordan. 

There are also Arab and Israeli leaders who 
believe the area's future is tied closely to 
the establishment of a moderate Palestinian 
leadership that could serve as an alterna
tive to the radlcal Arab guerrilla organiza
tions. 

Although Israeli leaders have sought to 
emphasize that the Idea for a west-bank uni
versity was from the Arab side, the momen
tum toward its establishment is In the hands 
of moderate Israelis. 

KOLLEK ASKED FOR PROPOSAL 
According to one version, Azlz Shehadl, a 

prominent Ramallah lawyer, and Nadlm al
Zaru, the former Mayor of Ramallah, who was 
deported to Jordan last October for alleged 
subversive activities, presented the Idea to 
Defense Minister Moshe Dayan in 1968. 

Later developments are somewhat obscure, 
but It is known that Jerusalem's mayor, Ted
dy Kollek, asked a five-member committee 
to draft a proposal for such a university, and 
the report was recently turned over to the 
Minister of Education. 

The committee recommended establish
ment of a school of about 2,000 students, 
with courses taught In English, Arable or 
both. It suggested that the school be af
filiated with a well-known university abroad, 
perhaps one in Britain, and proposed that It 
be open to non-Arabs. 

It also recommended that the Institution 
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begin on a limited scale, perhaps preparing 
st udents for college-entrance examinations 
at first. The emphasis, the committee said, 
should be on social sciences rather than nat
ural sciences. It was first thought that the 
school should be In Jerusalem, but the po
litical difficulties stemming from Israel's con
t roversial annexation of the former Jorda
nian sector after the 1967 Arab-Israeli war 
m ade this proposal unfeasible. 

Sources In Ramallah said facilities for a 
university exist In and around the town 
at Bir Zeit College, a two-year institut ion, 
and a number of teachers' training colleges. 
Most of the money for Bir Zeit and the 
other Inst itutions come from United States 
sources, including foundations , Christian or
ganizat ions, oil companies and private indi
viduals. 

ADDRESS BY SECRETARY OF COM
MERCE MAURICE H. STANS BE
FORE AMERICAN MINING CON
GRESS CONVENTION 

Mr. ALLOTT. Mr. President, the 
American Mining Congress Convention 
meeting in Denver on September 28 was 
fortunate to hear a most interesting ad
dress by Secretary of Commerce Maurice 
H. Stans. 

Secretary Stans spoke on a topic con
cerning which he is eloquent and ex
pert-the social responsibilities of busi
ness, with special reference to problems 
of the environment and energy policy. 

So that all Senators may profit from 
the Secretary's enlightened address, I 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY THE HONORABLE MAURICE H. 

STANS 

On many occasions In the past several 
months, I have discussed the responslbllltles 
of corporate citizenship with American busi
nessmen throughout the country. 

Briefly, I would like to do the same with 
you here today, and then turn to another 
matter of equal concem-both to you in 
private enterprise and to those of us In 
government. For we have a common interest 
in a basic reality of 1970, a reality involving 
ecology, energy, raw materials and natural 
resources. Together they need urgent atten
tion, In the national Interest, and in your 
own interest. 

ENVIRONMENTAL PROBLEMS 

Perhaps no Industry In America is more 
immediately involved with the environ
mental troubles of business today than is the 
American mining industry. Your own pro
duction and the use of the resources you 
provide are directly involved in the problems 
of air, land and water which have become 
matters of such great national concern. 

The mining industry, by its very nature, is 
a contributor to certain pollution problems. 
Whether you engage in strip mining, open 
pit mlnlng, or underground mining, Inevit a
bly you are engaged in operations which dis
turb the environment. 

The ore you produce, for the great benefit 
of America, almost always will be moved and 
handled several times before It Is processed, 
and Inevitably this creates dust and noise, 
and often other forms of air pollution as 
well. Mining wastes and drainage, and the 
removal of unnecessary materials, contribute 
to the pollution of our streams. The smelting 
and processing of ore almost always add to 
air deterioration. 

But the American mining Industry is to be 
commended for working long and hard to 

min1m1ze the environmental impact of its 
operations. Many in the industry under
standably take pride in the responsible man
ner in which they have sought to conduct 
their operations. 

Only recently have you had to begin to 
take Into account the cost of clean air, clean 
water, and an attractive and quiet environ
ment. These have been the so-called free 
resources on which all o'f our country, and 
all of our industry, have drawn In the past. 
Today they are no longer free. They have 
been used and often abused, and we must 
all pay for that. 

Laws and regulations at local , state, and 
Federal levels have sometimes served as con
straints, but only in the last year or two 
have these begun to play a major part In the 
planning and management of mining enter
prises. All of you are aware of this complex 
array of new environment al regulations ap
pearing at every governmental level. 

LEGAL SOLUTIONS 

Undoubtedly most of these are well inten
tioned. But many fall to take into account 
the amount of time and investment needed 
for their achievement. Just as you are having 
to control pollution practices the hard and 
slow way, Congress and the regulatory agen
cies are having to learn the hard way that 
not every pollution problem lends itself to 
instant solution. 

IDtimately reason seems to prevail In most 
cases. But this does not mean that you are 
free to continue without change. The most 
that you can hope for is that you will be 
given sufficient time to carry out firm en
vironmental quality improvement programs 
which are technically feasible and econom
ically tolerable. And, of course, that you will 
be able to recover the added costs In your 
prices. 

ADMINISTRATION EFFORTS 

The Administration Is taking a number of 
steps aimed at protecting the environment 
and at the same time providing a more toler
able economic framework within which to 
conduct essential Industrial activity. 

Early next month we expect the Presi
dent's Reorganization Plan will come into 
etrect creating the Environmental Protec
tion Agency. This will bring together In one 
enforcement agency the Federal regulatory 
authority relating to water, air, radiation, 
and agricultural chemicals. When this agency 
is Iully operable around the end of this year, 
It should be possible to achieve better coordi
nation of Federal regulations In these crucial 
areas. 

The Administration also has made major 
recommendations to strengthen and clarify 
the regulations to achieve clean air, and we 
are hopeful that a reasonably satisfactory b!U 
will come out of Congress as a result. 

We are also seeking Improvements In tbe 
Federal water quality legislation. 

RESPONSmiLITIES 

Now let us assume for a moment that we 
solve t he environmental problems which 
presently concern the country. What other 
Impact remains ahead for you and your in
dustries? 

First, you will have to m aintain continu
Ing attention throughout your organizations 
to concerns for the environment. 

Second, you will have to reassess your cost 
structure and your competitive position as 
a result of environmental requirements-and 
you will either have to pass on your added 
cost s to your customers, or absorb them. 

Third, you will face additional competi
t ive problems In world markets, for many 
ot her countries do not yet share our regard 
and concern for the environment. 

Finally and perhaps most Important, you 
will have to spend more of your top manage
ment time working with the co=unity in 
which you live-because your community 
and your country will tolerate nothing less 
than activities which accommodate the new 

environmental values demanded by our so
ciety. 

PROFTT SYSTEM 

Having said all or this about the environ
ment, I would like to turn now to the other 
concem which I wish to share with you 
here today. 

In our des!re to achieve the short-term 
gains of corporate citizenship and to reach 
the long-term goal of a better society, we 
must never lose sight of the fact that the 
first responsib!Uty of American business Is 
to maintain !" vigorous, dynamic, st rong , 
competit ive economy. 

Business must operate at a profit, an d 
have a pride In the profit-making syst em. 

Business must be profitable If It Is t o 
carry the many new burdens It Is expected 
to bear for the benefits of Its communit y 
and country. American business and indus
try are looked upon more and more as the 
principal sources of jobs and job training, of 
research and development, Investment capi
tal, support for co=on causes, and various 
other public benefits. 

But they can fulfill these expectations only 
to the extent that their earnings permit. 

As profit making industries, you in t he 
extractive fields are confronted with some 
very real problems and concerns. 

Largely because of the problems of pollu
tion of American air and water-but not 
completely because of them-the Nat ion Is 
on the verge of more concern over its min
erals, raw materials and other natural re
sources than at any time in the past. This 
concern centers not only around our use of 
the resources you develop, but around their 
supply and distribution as well. 

In the months and years ahead a Nation 
which has always boasted of its abundance 
Is going to feel hampered at times by tight 
supplies of some resources. Because of this 
the demands on you and your associates may 
become more severe than any you have ever 
known. 

Let me look ahead with you for a moment 
to discuss these problems which we will have 
to cope with together. 

FUEL PROBLEMS 

F irst, our supply of nat ural gas Is criti 
cally low In some areas of the Nation, and 
because shortages will probably develop In 
the months ahead, some curtailment of In
dustry this winter may be likely, If not In
evitable. 

Second, our supply of coal Is uncert ain, 
not so much from the standpoint of overall 
supply, as you know, but because of prob
lems of distribution. 

We now permit rail shipment of export 
coal to ports only In those cases where mer
chant shipping actually Is available t o take 
it abroad. In this way, It does not sit In cars 
on a dock waiting for a ship. Coal cars which 
are critically needed to keep the domest ic 
supply flowing have been put under close 
controls by the Interstate Commerce Com
mission to insure their maximum use. 

Third, the critical political condition of 
the Middle Easl;-{lomplicated by product ion 
cutbacks and interruption of pipeline move
ments In that part of the world-has led to 
tighter supplies and higher prices of Middle 
Eastern oil. As a result, we face the threat of 
residual fuel oil shortages this winter, pos
sibly followed by some shortage of asphalt 
next summer during the height of the home 
and highway construction. 

Because of the uncertainties of overseas 
oil supplies, Secretary Hickel and I, joined by 
the Chairman of the Federal Power Commis
sion, expressed our feelings In a report to the 
President eight months ago that it would be 
foolhardy for the United States to adopt a 
tariff-based oil Import pollcy dependent on 
supplles of oil from Insecure foreign sources. 
We held out for a well-administered quota 
system. 

As you know, tanker rates are at a preml-
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um today, raising the price of Middle East
ern on in the United States to the point 
where a significant portion of such !mporta 
lS roughly at the same price as domestic on. 
The net result lS that new efforts are being 
made to increase the production of oil in 
Texas and Louisiana and other areas, action 
which underlines the essential need for a 
viable domestic oil industry. 

ENERGY PROBLEMS 

Each of these problems will be aggravated 
by the continuing growing demands !or elec
tric power. We know, !or example, that the 
power reserves are very limited along much 
of the Eastern Seaboard, and the demands 
facing the Tennessee Valley Authority are 
the heaviest in its history. 

On top of all that, the Weather Bureau, 
which is an agency of the Department of 
Commerce, has Informed the Congress that 
we may expect a severe winter this year in 
the Eastern half of the Nation. But despite 
all these dlflicultles, we can stlll assure 
Americans that they will not have cold 
homes thiS winter. 

TIGHT SUPPLY 

Now all of these problems revolve around 
energy resources. They do not touch upon 
the quality or avallabllity of other raw ma
terialS which many of you produce. 

But problems involving the energy re
sources are intensely dramatic and can affect 
our dally lives. They tend to dwarf concerns 
over other resources. If energy problems be
come severe to the point of slowing down 
production, or closing plants, or causing un
employment, then very quickly the Nation's 
interests in the environment will be over
shadowed by an Immediate Interest ln the 
status of all of our natural resources. 

On a short-range basiS, we do face many 
problems, as some of you know. Tight supply 
conditions exist with such Items as nickel, 
copper, and bituminous coal; and, of course, 
we are dependent on Imports of tin, chro
mite, and manganese, to name onty a few 
basic materials. 

As you know so well, the United States to
day lS facing an unprecedented competition 
for raw materialS throughout the world. 

At a tlme when we are preoccupied with 
dramatic, short-range energy needS !or the 
winter ahead, some countries are searching 
the world very vigorously for mineral de
posits for future use, and they are entering 
into contracts around the globe and even in 
the United States for long-run exploitation 
of raw materials. 

LONG-RANGE VIEW 

There can be no question that we need 
to do the same. The supply of resources 
available to us will have many lmpllcatlons 
on our future. 

If we are preempted from the use of key 
resources for any reason, our society can be 
jeopardized in many ways. 

Discounting our needs for national de
fense, discounting even the energy needs 
which confront us now, shortages of key raw 
materials inevitably will lead at least to 
higher prices for consumers. Beyond that, 
shortages will jeopardize our capacity · to 
produce goodS for export, or they can put 
us at a severe diSadvantage in our own do
mestic markets and in third countries. Above 
all, shortages can lead to weakening our 
national security. 

None of this is meant to lmply that the 
American well of natural resources has sud
denly run dry. But the fact 1s that we have 
a serious lack of knowledge on what we ha.ve, 
what we need, and even what we use in con
nection with some of our materials. 

We need to study the outlook and the de
mand for raw materials, including aur energy 
resources, at the earliest possible tlme. 

Many of you will remember the PreSident's 
Materials Polley Commission, known as the 
Paley Commission, established by President 

Truman almost 20 yean; ago to study our 
need for resourcet. up to 1975. The Inventory 
of supply and demand which resulted from 
the work of that Commission helped this 
Nation to do something about its ma.terlal 
requirements throughout the great economic 
growth periods of the 1950s and 1960s. 

NEW COMMISSION 

Today that inventory needs to be brought 
up to date. 

Recognizing this need-recognizing con
ditions that exist ln the world today-I am 
pleased to announce this morning that Pres
ident Nixon has authorized the creation of 
a new National Industrial Materials Com
mission to be managed jointly by the Depart
ment of Commerce and the Department of 
the Interior. 

This Commission wlll analyze the Nation's 
requirements, Its sources and its available 
supplles of mineral resources--other than 
energy materialS, which already are being 
studied by another Committee-between now 
and the end of the 20th Century. 

It will define our needs and our competi
tion, at a tlme when the world's rapid growth 
in population places an unprecedented pre
mium on the llmlted resources of thiS planet. 

It will review our potential use and our 
commitment of those resources in the face of 
Increased atlluence and growing demand by 
many other countries which will seek raw 
materialS just as eagerly and just as vora
ciously as the United States. 

The creation of this Commission is an
other act of forward-looking statesmanship 
by President Nixon-another effort to serve 
the Nation's needs far Into the future. 

FUTURE COURSE 

We do not know precisely where this re
view will lead, either in government efforts 
or ln the course of private development. 

But we do know that in the use of re
sources it ls no longer enough to look ahead 
just one year, two years or five. Corporate 
responsiblllty, which begins in the mining 
industry with increased efforts to contain 
and reduce the effects of environmental pol
lution, can be evidenced by jo1n1ng us in a 
long-range look to the future needs of our 
country, thirty years or more from today. 

CONCLUSION 

More than ever these are times that call 
for a close bond between business and gov
ernment. The new mineralS study ls one ex
ample. 

Through the National Industrial Pollu
tion Control Council, many of your members 
already have helped us ln guiding industry 
to more effective voluntary action in the 
preservation of the Nation's environment. 

We look forward to continued progress 
in that effort, and to your added help ln the 
new effort we are about to begin. It can suc
ceed only with your cooperation. 

In return we will do everything possible 
to help you to achieve the Nation's environ
mental goalS in an economically tolerable 
manner-and we hope to chart a future 
course for the Nation's resources which will 
keep this great country materially strong, 
economically competitive, and forever free. 

HUMAN RIGHTS BEST ACHIEVED 
BY NONVIOLENT MEANS 

Mr. PROXMffiE. Mr. President, I 
invite attention to an excellent article 
entitled, "Dolci, Poverty, and Nonvio
lence," published in today's Washington 
Post. 

Recently, many people have stated 
that they believe nonviolence is no longer 
a viable alternative for effecting change. 
Danilo Dolci, who has worked success
fully with the poverty stricken people 
of Sicily, would heartily disagree Mr. 

Dolci, who has also been nominated for 
the Nobel Peace Prize on more than one 
occasion, completely denounces violence 
as a means for effecting change. He 
said: 

In a world weary of murders, betrayals and 
useless death, a more direct relationship can 
be established between the human conscience 
and the movement for change, provided this 
movement is as forceful as it lS nonviolent. 

All of us are aware of the need to cor
rect the injustices that cause many peo
ple in this country to go hungry. Danilo 
Dolci beliefs and concepts should be 
studied as a nonviolent means to bring 
an end to these injustices. 

Likewise, the human rights conven
tions of the U.N. are nonviolent means 
of assuring basic human rights of all 
men. In this regard, Mr. Dolci's philoso
phy is both apt and timely. 

Mr. President, I ask unanimous con
sent that this excellent article, written by 
Colman McCarthy, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: ' 
THE INGENIOUS ONE-THE DREAMER: DoLCI, 

POVERTY AND NONVIOLENCE 

(By Colman McCarthy) 
The Work of DanUo Dole!, begun 18 years 

ago in the no-hope country of Slclly, ls well 
known in Europe but only lately has it at
tracted wide attention ln America. Nominated 
for the Nobel peace prize several times, Dole!, 
now 46, has succeeded ln organizing the il
literate peasants of western Slclly-gli-ul
tima, the lowest--Into Informal communities 
of progress. On stony, good-for-nothing land 
his followers have built houses, sewers, roads: 
dams and health centers. As sure proof that 
his work is producing change, over the years 
Dole! has been Jailed by the government, de
nounced by the church and shot at by the 
rich. In common with Gandhi, Camus, 
Schweitzer and other complex men who' 
simplified life by making It sacred, Dole! is 
unlntelllglble to many of the intelllgent. 

Thanks to the Fellowship of Reconclllatlon, 
Dole! was ln town this week, speaking Tues
day night at Georgetown University. ms 
philosophy ls needed in thiS country because 
he Insists that peaceful change lS possible 
from within and from below. In the early 
days of the Peace Corps, when stlll planned 
by President Kennedy, a Dole! book, "To Feed 
the Hungry," was a prlme source of inspira
tion. 

The early years of Dole!, son of a station
master, were spent in northern Italy. "After 
I turned 16," he has written, "the need to 
read, to acquaint myself through the printed 
word with the experience and thought of men 
who had llved before me, became so strong 
that if I had not found books in my immedi
ate surroundings ... I would have stolen 
them." Dole! read so much that his family 
nickname was "let-me-f1n!sh-the-chapter." 

HIS values were formed by the Bible, the 
UpaniShads, the dialogues of Buddha, by 
writers from Dante to Tolstoll. Dole! refused 
to fight in World War II, a choice that led to 
prison but alSo to a stronger belief 1n non
violence. On release, he went to Nomadelfia, 
a community where the orphans of war were 
cared for. His education from books was now 
reinforced by direct experience. "Hoeing 
weeds," he recalled in 1967 in Saturday Re
view's "What I Have Learned" series, "build
ing latrines in the camps, living with 
orphans, former petty thieves, many of them 
sick, I discovered what it means to grow to
gether; after several months of common en
deavor, even abysmally stupid faces become 
more human and sometimes beautiful." 
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A few years later, With affect ionate fare

wells, Dolc1 left northern Italy "for the most 
wretched piece of country I have ever 
seen"--81cily. The indirect violence caused 
by poverty and ignorance was matched only 
by t he direct violence of the Mafia, t he crimi
n al substate whose ambassadors are so well 
r eceived in America. 

Dole! sett led in and became part of the 
misery. In time, he bought a piece of land, 
and with volunteers built a home for impov
eriShed children and old people. In the style 
of reformer.> who quickly move beyond the 
romance of "saving people," Dole! bore down 
h ard on reachable social objectives. Build 
a house, fix a road, clear a field , put up a 
dam ; soon, you are not only tampering wit h 
physical s tructures but also social structures. 

Dolci's writing, backed by years of his own 
sweat and frustration, constant ly explores 
t he importance of Immediate objectives and 
the individual's self-awareness as a true 
source of power. 

"There can be no development unless men 
have an opportunity t o work for It and take 
part according to their own needs and con
VIctions." 

"It was essential to broaden contacts 
among individualS, to organize these largely 
iSolated men and families into research and 
action groups increasingly aware of the need 
to develop resources by developing them
selves." 

"To build a dam was important because 
the water would bring to the parched land, 
along with bread, the green shoot s of experi
ence, the proof that it lS possible to change 
the face of the earth; but it was important 
alSo because the building of the dam meant 
a worker's union, a democratic management 
of the irrigation system, grape growers' and 
ot her agricultural cooperat ives. In other 
words, it meant the organization of chaos; It 
meant the beginnings of true democrat ic 
planning." 

Dolcl's ideas, though applied In Sicily, 
have a familiar sound. By coincidence, they 
are the basiS for much of what has worked 
in the hundreds of community act ion pro
grams across thiS country. Somebody woke 
up the poor, convinced them they were im
portant and said that self-help was better 
than self-pity. This rarely led to neat and 
tidy social change, neither In Sicily nor here. 
Predictably, politicians in both places pre
ferred it the old way when the poor were 
silent and colonial. 

Dole!, who knows the world too well to 
have illusions, has often been jailed or beaten 
for his work. He wrote: "Those who want 
things to remain as they are, to preserve the 
present 'order,' will try to put out of the 
running anyone who promotes change. That 
Is how things are; and those of us who have 
been thrown Into prison, labeled as criminals, 
denounced over and over again, know it well, 
as do all those who are striving toward a new 
life anywhere in the world. It is naive to be 
surprised or shocked by lt." 

At many American colleges and universi
ties, and places where people still hope With
out embarrassment, Dolcl's philosophy is In
tensely studied. In his current lecture tour 
the crowds have been large, and far into the 
night has Dole! talked privately with stu
dents. Part of his popularity comes from his 
passion for non-violence. With Martin Luther 
King and Thomas Merton dead, the Berri
gans put away and Dorthy Day now worn 
out, Dolcl's voice Is one of the Tew that to
tally renounces arms and violence. "In a 
world weary of murders, betrayals and use
less death, a more direct relationship can be 
established between the human conscience 
and the movement for change, provided this 
movement is as forceful as it is non-violent." 

How Is this done? "The powerful, the ex
ploit ers, the real outlaws can hardly main
tain themselves in their positions unless 
t hey are supported and defended by those 
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who have sold out to them. But there is as 
yet no clean and Widespread understanding 
of the need not to collaborate with, and to 
boycott, insane lnltlatlves." 

Over and over, Dole! insists that violence 
is not needed for a true revolution. First, 
the public must be told the precise reasons 
why poverty Is not an accidental condition. 
It Is caused by a few who keep the world's 
wealth to themselves and their backers and 
who hire either soldiers or lawyers to ward 
off the people. "It Is not enough to know, to 
document, to denounce. We must not only 
deflate these monsters by not feeding them 
and not allowing them to feed on us. We 
must clearly realize, we must know In every 
fiber of our being, that we have built these 
monsters and that we can destroy them." 

Through his study and action centers In 
Sicily, Dole! has brought change to a feudal
minded and lost people. Personal awareness 
and personal assertion work. The houses and 
dams are there as proof-not happy-ending 
proof, perhaps, but enough to face tomor
row. Because he believes that institutions, 
corporations and party politicians have 
failed the world, Dole! has been called in
genous and a dreamer. He answers: "I'd say 
that he who hasn't yet understood that the 
discovery of truth is the strongest force 
of all, he's the ingenious one, he's the 
dreamer." 

JAPAN'S RED HERRING 
Mr. THURMOND. Mr. President, the 

Greenville News of October 4, 1970, con
tained a very fine editorial entitled "Ja
pan's Red Herring." I commend the 
Greenville News, one of the outstanding 
newspapers in this country, and its ded
icated and responsible editorial staff. I 
reeommend to all Members of Congress 
the reading of the editorial. 

The editorial brushes away a smoke
screen that has been created around the 
foreign textile import quota issue and 
succinctly presents the facts in their 
true light. 

Mr. President, almost every week for 
the past 2 months, I have read state
ments of various politicians claiming that 
President Nixon, by the stroke of the pen, 
could solve the textile problem. These 
statements are irresponsible and untrue. 
In my judgment, the editorial will be 
helpful in letting the people know the 
truth, for it correctly states that the 
only real hope for relief for the textile 
industry is "through legislation." 

I ask unanimous consent that the edi
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

JAPAN'S RED HERRING 

The Japanese government at the insist
ence of the Japanese textile industry has 
been absolutely inflexible on American tex
tile imports. During many months of nego
tiations, Japan refused to give one inch. 

Japanese intransigence has thwarted Pres
ident Nixon's pledge to obtain relief for the 
hard-pressed American textile industry, 
which is suffering badly from Japanese and 
other foreign imports. There 1s little or no 
hope now of voluntary agreements. 

The only real hope for relief is through 
legislation imposing reasonable limits on 
foreign textile imports, because present law 
does not give the President sufficient author
ity to limit Imports by executive order. 

Imports legislation in the pending trade 
bill Is in trouble in Congress because of 
political considerations, including the view 

of many American politicians a.nd econo
mists that this country should sacrifice 
American jobs in order to help other coun
tries. 

The legislative situation is fluid, since the 
trade bill has been stalled until after the 
November elections. Its fate then is un
certain. 

Now comes the Japanese government With 
a hint that there has been a slight change 
in the attitude of the Japanese textile indus
try. Japan's economic mlnlster smilingly 
suggested the other day that American and 
Japanese industrialists should work out an 
industry-level agreement. 

The American industry is less than en
thusiastic about that idea--and right ly so. 
It has the smell of a red herring thrown out 
to defeat the trade bill 's textile provisions. 
Who would enforce an industry-level agree
ment, 1! one were negotiated? 

The textile issue has been negotiated long 
enough. If the Japanese have a concrete offer 
on textiles, let them state it clearly for the 
consideration of the United States govern
ment. Otherwise, American textile industri
alists should say "no" to any suggestion 
about industry-level negotiations. 

THE PRESIDENT'S FIVE-POINT 
PEACE PROPOSAL 

Mr. MILLER. Mr. President, it is my 
prayerful hope that the entire Nation, 
indeed the world, will rally behind the 
President in his efforts to end the con
flict in South Vietnam and Southeast 
Asia. 

The President's five-point proposal, set 
forth in his address to the Nation last 
night, is timely and balanced. It offers a 
way out of the stalemate which has 
bogged down the negotiations at the 
peace table in Paris. It demonstrates 
clearly that the United States intends to 
be flexible and it calls upon Hanoi to 
respond in a like manner. As the New 
York Times declared in its lead editorial 
this morning : 

Mr. Nixon has made a valid offer to the 
adversary, one deserving of serious and pro
found exploration in extended private ne
gotiations. It is an offer that will reveal 
whether the Communists really want to 
achieve a compromise. Hanoi can ask no 
more as an American opening bid. 

The proposal is timely, because we 
know that the strategy of the North Viet
namese has been to "win the war in 
Washington" because of continued high 
levels of American casualties, and that 
strategy has been going down the drain 
as Vietnamization moves rapidly ahead. 
American combat troops are pulled out, 
and-especially since Cambodia--<lur 
casualties have dropped to the lowest 
point in four and a half years. Until this 
happened, it was generally doubted that 
the North Vietnamese would become 
seriously interested in negotiations. The 
action of their representatives in Paris 
on September 17 in advancing some pro
posals, while unacceptable, was a sign 
that they could be facing up to the fail
ure of their strategy and might become 
genuinely interested in negotiations. As 
the President pointed out last evening, 
the casualties for last week were the 
lowest in four and a half years. 

The President's proposal is balanced. 
Those of us who have been over there 
know that peace in Southeast Asia will 
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not come unless all of the affected coun
tries are left alone by North Vietnam, 
and we know that North Vietnam has all 
of them in her target sights. By calling 
for an Indochina nations peace con
ference, the President has, to a marked 
degree, echoed my own call for a Far 
East Asian peace conference-{)ne which 
I sounded early in 1966 following my re
turn from my first visit to that area. 

I ask unanimous consent that the edi
tor ial entitled, "A Plan To End the War," 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A PLAN TO END THE WAR 

President Nixon's far-reaching five-point 
proposal for the Paris talks, including a 
cease-fire In place, fully warrants Its advance 
description as a " major new lnltlatlve" for 
peace. Along with the recent eight-point 
Vietcong plan, It provides for the first time 
a rea!lstic agenda both sides can accept for 
the serious private negotiations needed to 
achieve a compromise solution. 

The offer of a cease-fire in place, as part of 
a general move to end t he war, Implies a 
willingness to accept the status quo--pollt
lcal, military and territorial-as the basis of 
a provisional sett lement. This Impression is 
reinforced by Mr. Nixon's emphasis on his 
April 20 "principles," proposing a "fair pollt
lcal solution" that would reflect "the existing 
relationship of political forces" within South 
Vietnam and fairly "apportion" pollttcal 
power. 

The wider Indochina conference Mr. Nixon 
proposes presumably would lnltlate negotia
tions on Laos and Cambodia and, once Paris 
agreements on Viet nam are in sight, Incor
porate all Into a general settlement for the 
area. Mr. Nixon also offers to negotiate an 
agreed timetable for the complete American 
withdrawal Hanoi demands. His final pro
posal , immediate release of prisoners of war, 
Is well just ified by the rest of his plan. 

Earlier American insistence on winner
take-all elections does not appear in the new 
Nixon plan. In fact, t he word elections does 
not appear as such. The emphasis on a nego
tiated settlement Is proof of a flexible and 
reallstic approach. 

Mr. Nixon rejects the Communist proposal 
that the three top leaders of the Saigon Gov
ernment be removed before negotiation of a 
polltlcal settlement. But his formula does 
not exclude some Communist participation 
in the Saigon Government as well as in the 
National Assembly. 

Negotiation of a standstill cease-fire, how
ever, would put Initial emphasis on defining 
the status quo. It would presumably mean a 
regional division of power at the start rather 
than an effort, after three decades of bitter 
confilct, to try to share power at the center 
immediately through the provisional coall
tlon government the Communists propose. 

There appear to be no preconditions In the 
Nixon plan. The Communists are not asked 
to accept all five points, although they are 
Interlocking, or any single point, entirely or 
in principle, before opening negotiations. It 
would appear that parts of the package
such as the standstill cease-fire, the prisoner 
release, the polltical settlement and the 
wider Indochina conference-could be im
plemented as they are agreed. A timetable 
for complete American withdrawal could even 
be fixed , but its terminal date would have to 
depend on the over-all settlement. 

All these matters will presumably become 
more clear as the proposals are discussed In 
Paris. What seems evident is a desire to be 
flexible , to discuss anything in any order, 1f 
the Communists will withdraw their earlier 
preconditions that, before negotiations start, 
the United States agree to dismantle the 

Saigon leadership and fix a date for unilateral 
withdrawal. 

Mr. Nixon has made a valid offer to the 
adversary, one deserving of serious and pro
found exploration In extended private nego
tiations. It is an offer that wlll reveal whether 
the Communists really want to achieve a 
compromise. Hanoi can ask no more as an 
American opening bid. 

THE PRESIDENT'S POLITICAL MA
NEUVEP..S HOODWINK SOUTH 
CAROLINA TEXTILE WORKERS 
Mr. HOLLINGS. Mr. President, as a 

Senator from South Carolina, my policy 
toward the President is that when the 
President is right I support him, and 
when he is wrong I oppose him. We have 
only one President, and it is in the inter
est of both South Carolina and the Na
tion that we get along. Recently I was 
commended by the administration for 
'my leadership in establishing an oceans 
program. The President had given lead
ership, and I praised him for it. We had 
tried for an oceans program under Presi
dents Eisenhower, Kennedy, and John
son-all to no avail. Now, under Presi
dent Nixon, we have finally taken the 
first step toward the safe and sane de
velopment of our ocean resources. 

Now for the other side of the ledger. 
When the President said he was for free
dom of choice and then reneged, I joined 
the Senator from South Carolina CMr. 
THuRMOND) in criticizing Mr. Nixon. To
day I must strongly condemn the Presi
dent's political maneuvers to hoodwink 
the texti.:e workers of South Carolina. 

As most Senators know, there has re
cently been a newspaper wrangle about 
the President's executive authority to 
take action on textiles. I stated the fol
lowing in an April newsletter: 

Under Paragraph 3, section 204 of the Agri
culture Act, the President can enter Into an 
agreement with a friendly n a tion on woolens 
and manmade fibers and then, under the pro
visions of GATT, extend this agreement to a 
textile-exporting nation--Japan. 

This was just one of four courses open 
to the President under present law which 
I outlined. For 2 years the administra
tion did nothing, and Nixon spokesmen 
actually argued against taking such 
action. 

Candidate Nixon had made rosy 
pledges in 1968-

r will promptly take steps necessary to 
extend the concept of International trade 
agreements to all other textile articles in
volving wool, man-made fibers and blends. 

But nothing came of them. Candidate 
Nixon promised: 

We're going to do somet hing about It, and 
I know the men who can do it. 

But when he became President, he 
showed his true colors by appointing Carl 
Gilbert, a well-known enemy of the tex
title industry, as his special representa
tive for trade negotiations. The Presi
dent's long-time friend, Donald Kendall 
of Pepsi-Cola, is presently chairman of 
the Emergency Committee on American 
Trade-a group of businessmen inter
ested in international trade profits 
rather than American jobs. Kendall is 
Mr. Nixon's former law client. He pro
vides much of the money going into the 
newspaper advertisements against Amer-

ican textiles. Pepsi is not worried about 
imports--it does not import water to 
bottle its soft drinks. It is interested in 
expanding foreign markets. When the As
sistant Secretary of Commerce, Kenneth 
Davis, Jr., pointed this out last June, he 
quickly found himself without a job. And 
when we passed a textile amendment last 
December, the White House actually op
posed us. Recently his congressional lieu
tenants were busy trying to keep the 
Mills trade bill, which provides a long
term solution to the textile problem, 
from reaching a vote on the ftoor of the 
House. 

Election time is here again, and the 
President finds hiJnself in hot water 
again. People are wondering whatever 
became of all those rosy 1968 campaign 
promises. Mr. Nixon is looking for a way 
out-a way that will, first, kill the Mills 
bill, which he has threatened to veto, 
and second, still keep him in the good 
graces of the southern voter. Nixon's 
solution: Adopt his friend Kendall's 
sensitive article approach which was re
jected earlier this spring as subterfuge 
by the entire textile industry. Although 
spokesmen for the President, including 
Senator THURMOND, have denied that he 
could take executive action, the Presi
dent has suddenly decided that he can 
after all. Last month the administration 
entered into an agreement with Malaysia 
on woolens and manmade fibers, and 
now it is in a position to extend that 
agreement to Japan. The Japanese are, 
for the first time, listening. They are 
afraid of the Mills bill. And to avoid 
the quotas contained in the Mills bill, 
they might agree to reopen discussions. 
They might even agree to a temporary 
arrangement on textiles. The Japanese 
believe they can have their cake and eat 
it too-by agreeing to a weak, tempo
rary deal, they can remove the threat 
of long-term textile quotas. So there is 
the possibility that they will accept the 
Kendall plan and, in so doing, get home 
free. The Japanese have much to gain. 
So does President Nixon. Such a deal 
would kill the Mills bill, and it would 
also give the Republican political leaders 
in the South something to crow about 
until after the election. But then we 
will be back in the same old mess again. 
What the President refuses to do is t.o 
deal from strength. He has never be~n 
willing to use maximum pressure on the 
Japanese. If he was really interested in 
textiles, he would press for passage of 
the Mills bill and then use the Mills bill, 
along with his other executive authority, 
to force the Japanese into meaningful 
concessions. Instead he chooses the 
partisan political route. When he meets 
with textile leaders he excludes Demo
crats such as Representative DoRN and 
myself. He ignores the one weapon Con
gress could give him which would bring 
results. And he plays grandstand politics 
by waiting until election eve to take 
action and by playing fast and loose with 
thousands of American textile jobs. He 
is taking us all for suckers. 

ED JORGENSON FIGHTS BACK 
Mr. MILLER. Mr. President, the 

Washington Daily News today relates the 
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heartwarming story of a young Iowan 
who stared death in the face but, after 
overcoming his initial desire to die, 
willed himself to live. 

It also is the story of this young man's 
parents who refused to let their son give 
up when it would have been much easier 
to have done so. 

Ed Jorgenson, who worked in my 
Washington office on several occasions, 
was felled by a creeping paralysis known 
as Guillain-Barre syndrome last fall. As 
the News noted in quoting one physician: 

If he had not h ad the facilities of a. mod
ern medical center and a. rapid diagnosis, 
he would have been dead. 

But because he refused to die, Ed Jor
gensen is today visiting other patients 
who have been paralyzed "to show them 
I made it." He is serving as an inspira
tion to others who also, in moments of 
despair, may feel death would be wel
come. He also is advising doctors, as the 
News points out, "on how to improve the 
respirator machine that saved his life." 

I ask unanimous consent that the arti
cle telling the story of this young law 
student be orin ted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
GW STUDENT FIGHTS BACK: "I FELT MY MIND 

WAS IMPRISONED" 
Ed Jorgensen, 24, skipped his law school 

classes at George Washington University one 
Monday last October and staggered four 
blocks to the university hospital. His arms 
and legs, he complained, felt like jelly. 

He was admitted, but the paralysis contin
ued, each day, to spread, creeping up his legs 
thru his chest . By Friday he was moved to 
Intensive care and tied to a hissing respimtor 
which pumped air to his lungs thru a. plastic 
tube stuck into a three-quarter inch hole in 
his throat. 

His parents, both in their 60s, flew from 
Clinton, Iowa, to be with him. 

"He begged us to let him die," said his 
mother, Mrs. W1n1fred Jorgensen. "We talked 
to him to make him want to live. It would 
have been so much easier to give up." 

MYSTIFIED DIAGNOSIS 
Hospital doctors called in Dr. Harold Ste

vens, a District neurologist. He diagnosed the 
case as Guillain-Barre syndrome which is of
ten mistaken for polio. 

Specialists theorize it's an allergic reaction 
to an infection, said Dr. Stevens. There is no 
cure; it usually corrects itself. 

"I see half a dozen cases a year," said Dr. 
Stevens. He said 10 to 20 per cent of the peo
ple who contract the disease dies. If the 
paralysiS spreads above the waist the mor
tality rate is higher. If he had not had the 
facllities of a modem medical center and a 
rapid diagnosis, he would have been dead,'' 
said Dr. Stevens. 

Mr. Jorgensen, of 2115 F-st nw., is back in 
law school today. Leg braces that can be dis
carded in another few months are the only 
reminders of his sickness. 

MYSTERY 
He does not know why he caught the dis

ease. 
"I was in the best condition I'd ever been 

in my lite. I'd been litting weights for a year. 
Then the headaches started. The loss or coor
dination. It comes thru the hands and feet 
and moves thru the body until every muscle 
is paralyzed. 

"I felt like my Inind was imprisoned in a 
non-functional but extremely excruciating 
body." 

Hearing was the only sense unimpaired. 
He kept the radio going constantly to relieve 
" the hellishness of It all." 

By clicking his tongue, he talked to his 
parents. They'd run thru the alphabet and 
he'd click at a certa.ln letter. The process 
was repeated until words were spelled. 

Through this method he could alert them 
to any malfunction in the machine. 

CLOSE CALL 

He had a terrible scare one evening when 
a private duty nurse relieved his parents. 
After she auctioned the mucous from his 
lungs, she forgot to replace the air tube, said 
Mr. Jorgensen. 

"I thrashed my head back and forth. It was 
the only thing I could move. Then when she 
came I pointed out as best I could to the air 
tube with my tongue." 

After that his parents never left his side. 
"I was aware of every little sound, hiss and 

creak in the respirator," Mr. Jorgensen said. 
"My biggest worry was that I couldn't attract 
someone's attention. I'd just lay there and 
suffocate." 

Mrs. Jorgensen slept in two chairs pulled 
together in the wa.lting room while her hus
band stood guard. 

"It was horrible .. . I can't even talk 
about It without crying," she said. "I was 
just numb I was so frightened. Several times 
the air tube popped out and I panicked." 

Gradually, the paralysis subsided as 
strangely as It came. On Dec. 13, Mr. Jorgen
sen swallowed. "It was the most dramatic day 
of my llfe ... the beginning of recovery." 

Now he's visiting other para lyzed patients 
"to show them I made it," and advising doc
tors on how to improve the respirator ma
chine that saved his lite. 

THE BEAR CONTROL PROBLEM 
Mr. HANSEN. Mr. President, earlier 

in the day I placed in the RECORD an 
article concerning the bear control pro
gram in Yellowstone National Park, pub
lished in the Jackson Hole News. 

My colleague from Wyoming <Mr. 
McGEE) has asked that I place in the 
RECORD a news report on this article 
which was written by Naturalist Frank 
Craighead and published in the Casper 
Star Tribune. 

Mr. President, my colleague has asked 
that I point out that this is no small 
matter, in that millions of Americans 
use and appreciate our national parks 
every year. Their safety and, indeed, 
their right to enjoy the wonders of na
ture, including the bears and other 
animals, are important matters. 

I ask unanimous consent to have 
printed in the RECORD a report on Frank 
Craighead's objections to present grizzlY 
bear management practices as published 
in the Casper Star-Tribune of October 
7,1970. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
CRAIGHEAD CHALLENGES PARK GRIZZLY PoLICY 

JACKSON.-Frank Craighead Jr., one of the 
well-known Naturallst Craighead brothers, 
has challenged the policy of the National 
Park Service concerning the grizzly bears of 
Yellowstone National Park. 

Craighead, in an article written for last 
week's Jackson Hole News, said the current 
policy toward the grizzlies iS not "Working 
beautifully" as reported by park ofliclals in 
the same newspaper Aug. 20. 

The policy he was referring to is to elim
inate the earth-filled garbage dumps in the 
park and simultaneously develop a m anage-

ment plan for the grizzlies who often feed 
from these dumps. 

In :llmting fault with the ofliclals' state
ment, Craighead said in his article that there 
are two separate grizzly populations in the 
park. One is wild, and the other Is semi
domesticated and "hooked" on garbage from 
the dumps. 

"Practically au of the Yellowstone grizzlies 
feed at open-pit garbage dumps sometime 
during their lives. Thus, a 'wild populat ion' 
cannot be made by kUling the so-called 
selni-domest lca ted grizzlies until only wild 
bears remain," the nat urallst sald. 

"It h as also been erroneously assumed that 
the earth-filled dumps can be abrupt ly closed 
before Park campgrounds and garbage sites 
outside the Park are sanitized. The assump
tion is that grizzlles suddenly deprived of 
garbage will turn immediately to natural 
food rather than to easlly available food in 
campgrounds within the Park and to garbage 
disposal areas outside," he continued. 

He cited recommendations made by his 
twin brother, John J. Craighead and himself 
in 1967 after an eight-year study of the Yel
lowstone grizzly in which they sald the gar
bage dumps should be phased out very slowly. 

"The brothers warner then that with the 
abrupt removal of this food supply and con
sequent altering of foraging habits developed 
over the years, grizzlies would move into 
campgrounds where they would cause trou
ble with resulting injuries to humans and 
consequent stepped-up 'control.' 

" This Is exactly what has been occurring 
over the last three years with the change in 
grizzly bear management," Craighead sald. 

He said that 1f a grizzly enters a camp
ground and is trapped or released two or 
more times the bear then is a candidate for 
a. death sentence or is sent to a zoo. 

"The present park management of the 
grizzlies is encouraging more and more o! 
them to enter campgrounds,'' he said. 

He then cited figures provided by the Park 
Service which showed grlzzly bear control 
kill averaged about three per year for about 
40 years. Since the instigation of the new 
Park practices the average number of griz
zlies dispatched each year by control meth
ods, either by killing or sending them to zoos, 
has been 12 per year. 

He continued by saying that in 1970, 20 
grlzzlles, or 10 of the Yellowstone grizzly 
population, has been eliminated through 
control measures since the closing of the 
Rabbit Creek Dump. Craighead then said 
studies of instrumented bears show that 
sooner or later all in the park visit the earth
filled dumps for varying periods of time. He 
sald the policy of closing the dumps will sub
sequently force the grizzlies into camp
grounds and 1n the long run endanger the 
Yellowstone grizzly population through en
forcement o! the el1m1nation of two-time 
offenders. 

BOSTON SEEKS FUNDS FOR LEAD 
POISON TESTS 

Mr. KENNEDY. Mr. President, one of 
the hazards that faces children who live 
in slum housing is lead-based paint 
poisoning. Boston, like so many of our 
large cities is known to have a "lead 
belt" where as many as 5 to 10 percent 
of all preschool age children may be 
lead poisoned. 

Last year, I introduced a bill, S. 3216, 
that is designed to combat the hazards 
of lead-based paint poisoning. One of the 
provisions of my bill would authorize 
communities like Boston to develop 
screening programs to seek out victims 
who may be lead sick. Health officials be
lieve that too many youngsters a.re af
:tlicted with this insidious malady be-
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cause too little has been done to treat 
victims and even less effort has been 
made to make communities aware of the 
hazards of lead-based paint poisoning. 

Today, however, Boston announced 
plans to develop a program that will 
identify all preschool children who may 
be lead sick. That program has been 
spurred on by the recent development of 
machinery that makes easy and accu
rate analyses of high lead levels in young 
victims. 

The Boston Globe, in articles by staff 
w1iter Herbert Black, describes the ma
chinery as well as the city's plans to im
plement a screening program. 

Mr. President, I ask unanimous con
sent that both articles be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows : 

[From the Boston Globe, Oct. 8, 1970] 
BOSTON PLANS TO TEST ALL PRESCHOOL CHIL

DREN FOR LEAD POISONING 

(By Herbert Black) 
Preschool children of Boston m ay be mass 

screened !or lead poisoning In the near fu
ture as a result of a report in The Globe 
about a new testing device and quick action 
last night by Mayor White. 

The device is a highly sensitive fluorimeter 
developed in Waltham by Space Sciences 
division of Whittaker Corp. It measures 
light waves to detect the presence in the 
blood of protoporphyrin, a respiratory pla
ment that increases when lead Is present. 

Dr. Rowland Mindlin director of Maternal 
and Child Health, Department of Health and 
Hospitals, tested the device recently and 
asked !or a m achine and four people to 
operate It In neighborhood screenings. 

Mayor White asked Dr. Andrew P . Sackett 
commissioner of Health and Hospitals, to 
report on the effectiveness or the machine 
and instructed city hall aides to try to find 
funds to buy a machine. Each unit costs 
$5000. 

A city hall spokesman said the reason for 
trying to speed the matter, and not let the 
request of Dr. Mindlin go through routine 
channels, which would require waiting !or 
the next annual budget, is the danger to 
children from lead poisoning. 

In a test conducted with the new machine 
in Roxbury it was found that 31 children of 
280 screened had elevated protoporphyrin 
levels, with the levels high enough in 21 
Instances to be considered serious. 

Lead poisoning, when It persists, enters the 
tissues and the bones in addition to the 
blood. It may cause retardation and can re
sult In permanent brain damage. 

The poisoning occurs when children eat 
peeling paint. It is estimated that 225,000 
children are affected in the U.S. annually. 
Since World War II, most Interior paints have 
not contained lead. 

The new machine is called LK-598. It Is 
housed In a suitcase weighing less than 30 
pounds. It operates on house current and 
requires only a few drops of blood to make 
measurements. The whole process takes just 
a couple of minutes. 

The diagnosis in 1500 cases in four cities, 
Boston, Philadelphia, New York and Balti
more have shown no false positives. 

Sometimes a positive testing indicates 
liver dysfunction or iron deficiency anemia. 
But this does not deflate the value · of the 
t ests as these conditions require medical 
attention, as does the lead poisoning. 

It is estimated the five to 10 percent o! 
all children who live in substandard hous
Ing now suffer !rom lead poisoning. 

BOSTON SEEKS FuNDS FOR LEAD POISON 
TESTS 

(By Herbert Black) 
City of Boston health officials have tried 

out a new machine to test preschool children 
on a mass basis for lead poisoning and are 
seeking funds to Institute a city-wide screen
ing program. 

Dr. Rowland Mindlin, director of Mat ernal 
and Child Health, Bost on Department of 
Health and Hospitals, said today he Is asking 
aut hority to purchase a machine and t o hire 
four people to conduct prograiOS in various 
neighborhoods. 

The equipment was developed in Walt ham 
by Space Sciences, Inc., a subsidiary of Whit
taker Corp. At present, each unit costs $5000. 

Lead poisoning, oft en called t he "silent 
epidemic," affilcts perhaps 225,000 children 
annually In the United States. It leaves these 
children dull, disinterested or mentally re
tarded. Brain damage can be permanent if 
lead content rises In t he blood and bones and 
collects over a period of time. 

The children most often affected are those 
who live in the 10 mill1on homes of the nation 
built before World War II, when lead was a 
common Ingredient of Interior paint. Ninety
t hree percent or all poisonings occur among 
children aged one to four, who eat peeling 
paint. 

It is estimated that lead poisoning occurs 
In five to 10 percent of all children living In 
dilapidated dwellings. 

One of the probleiOS in preventing accumu
lation of lead In children Is t hat symptoiOS 
are similar to such common ailments as cold 
or fiu-lrrltablllty, abdominal pains and a 
feeling of lassitude. A goal of public health 
officials has been to obtain equipment with 
which mass screening could be done quickly 
and efficiently to detect elevated lead levels 
before brain damage is Irreversible. 

The system up to now considered most 
reliable for lead polson detect ion is atomic 
absorption spectroscopy, a laboratory tech
nique that requires a fairly large amount of 
blood. Analysis In a laboratory plus Inter
pretat ion of results by skilled personnel takes 
time, so t his method has not been considered 
Ideal for mass testing. 

For the past !our mont hs, however, the 
Space Sciences device has been given field 
trials in Boston, New York, Philadelphia, and 
Baltimore, which have indicated its adapt
ability !or large scale screenings. The new 
device, called LK-598, is a highly sensitive 
fluorimeter which measures light waves to 
detect quickly the presence in the blood or 
a substance called protoporphyrin. This is a 
respiratory pigment and the presence of lead 
raises its level In blood. 

Dr. Mindlin tested the equipment re
cently at Roxbury Community School. A 
total of 280 preschoolers were tested and 31 
were found to have high protoporphyrin 
levels. 

Of the 31 children, 21 were found on 
backup tests to have lead blood levels high 
enough to be considered serious. 

These children have been referred tor 
medical treatment. Dr. Mindlin said that 
high protoporphyrin levels can in some In
stances indicate iron deficiency anemia or 
liver dysfunction. But since these require 
medical attention, nothing is lost if the posi
tive test does not turn out to be lead polson
log. 

Needless to say, brain damage resulting 
from lood polson causes great personal and 
social problems for a family. It has been esti
mated that one brain-damaged person can 
cost the government up to $200,000 to sus
tain over a lifetime. 

The results of testing 1500 children In the 
four cities produced no false negatives. 

Spokesman for Space Sciences said the new 
equipment appears superior to other 
methods because it will reveal lead's presence 

even after It has left the blood stream and 
entered tissues and bones. The protoporphy
rin level remains high In the bloOd as long 
as six months after setting of lead in tissue 
and bones. 

He said this suggests that protoporphyrin 
screening every s ix months would be a fail 
safe method of detecting lead poisoning. 

The LK-598 is housed in a small suitcase 
weighing less than 30 pounds. It operates on 
house current and requires only a few drops 
of blood. The blood Is blown Into a test tube 
containing acetone and then placed In the 
machine two tubes at a time. The reading of 
the protoporphyrin level is provided a digit al 
met er. 

THE PRESIDENT'S PEACE 
PROPOSALS 

Mr. COOPER. Mr. President, the pro
posal of President Nixon is the most 
comprehensive and the fairest that has 
yet been submitted as a basis for the end
ing of the war in Southeast Asia. 

His call for a ceasefl.re, the end of all 
forms of warfare, terror, and killing, and 
for the immediate exchange of prison
ers of war is humane, and should not be 
refused by North Vietnam and the Viet
cong. 

It provides a means for a political set
tlement and for representation of all 
parties in the Government of South Viet
nam. While maintaining negotiations in 
Paris, he has proposed an Indochina 
Peace Conference, "to deal with the con
flict in all three states of Indochina." 
For, if a lasting peace is to be secured, I 
believe such a conference and settlement 
is necessary. 

There are no preconditions to his pro
posals. The New York Times stated cor
rectly in its leading editorial today: 

Mr. Nixon has made a valid offer to the 
adversary, one deserving of serious and pro
found exploration In extended private nego
tiations. It is an offer that will reveal 
whether the Communists really want to 
achieve a compromise. Hanoi can ask no 
more as an American opening bid. 

The President's offer is moral and just. 
It will have the support of our country 
and I believe of world opinion. 

URBAN MASS TRANSPORTATION 
ASSISTANCE ACT OF 1970-A 
LANDMARK MEASURE 
Mr. HART. Mr. President, on Tuesday 

we completed congressional action on a 
bill which will certainly be of great ben
efit to our cities in their efforts to satisfy 
their growing transportation needs. I 
refer to the Urban Mass Transportation 
Assistance Act of 1970, a landmark 
measure which would authorize sig
nificant sums for the development of 
new mass transit systems throughout 
the country. 

Of some note in the measure are the 
strong environmental safeguards which 
are included in its language. Attention 
should be called particularly to section 6 
of the bill. Here the Secretary of Trans
portation may approve no mass transit 
project under the program unless he first 
finds either that no adverse environmen
tal effect is likely to result from I>UCh 
project or there exists no feasible '6.nd 
prudent alternative to such effect. 
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While this is no doubt a stringent re
quirement, the environmental degrada
tion we have suffered and the fears that 
such degradation may continue if un
checked clearly dictate such stringency. 
Especially in an area where Federal 
money is involved, it seems only sensible 
to insist that environmental damage be 
kept to an absolute minimum. 

The language would supplement exist
ing pollution control laws in several im
portant respects. First of all, it would 
require that as between reasonable al
ternative locations for new transit sys
tems, only the least damaging to the 
environment could be chosen. Moreover, 
Federal spending would be prohibited 
for buses or other facilities unless they 
incorporated the latest feasible develop
ments in pollution-control technology. 
Thus to the extent that future HEW 
standards for buses under the Clean Air 
Act do not require such technology across 
the board, it will nonetheless be required 
for buses purchased with Federal money. 
Also to the extent that such standards 
do not extend to certain pollutants-as 
is now the case with oxides of nitrogen
these nonetheless will have to be mini
mized in buses purchased under the pro
gram. Even more significant, pollution 
from used buses-for which HEW is 
presently without authority to set stand
ards-will also have to be minimized to 
the extent feasible. 

The approach taken here is similar in 
many respects to that of the environ
mental safeguards of the recently passed 
Airport/ Airways Act of 1970. There, as 
here, the distinguished Senator from Vir
ginia (Mr. SPONG) joined me in urging 
that only minimal environmental dam
age should be tolerated in the develop
ment of our national transportation sys
tem. It is my hope that in the future that 
principle will be incorporated into all 
authorizing legislation for transportation 
expansion. Whether our subject be 
planes, trains, highway, or what have 
you, the principle seems equally applica
ble. In all these cases, it could serve as a 
valuable reminder that our demand for 
increased transportation, while basic, 
must be balanced against and coordi
nated both our equally significant de
mand for healthful and esthetically 
pleasing surroundings. 

ECONOMIC ANALYSIS OF ALASKA 
LAND SETTLEMENT 

Mr. KENNEDY. Mr. President, an 
analysis of the Senate-passed Alaska 
claims bill has recently been published 
by the Association on American Indian 
Affairs. This analysis examines the eco
nomic consequences of the bill on Alaska 
Natives, and concludes that the provision 
for allowing Natives to retain only 10 
million acres of their land is "obviously 
inadequate." 

The Natives, of course, have always 
held this view. As Mrs. Margaret Nick 
Cooke, secretary of the Alaska Federa
tion of Natives observed : 

If we lose the land, we wlll lose our peo
ple. 

Speaking of the cultural loss to the 
Native people, Mrs. Cooke continued: 

Our culture is tied to the land, and if the 
land is taken from us our culture will be 
killed and we will be forced to ltve ltke all 
others, dependent on a cash economy. 

Speaking of the economic loss to the 
Natives, State Representative William 
Hensley said: 

If there Is no settlement or a poor one, we 
wlll have a generation of leaders who fought 
for years to protect their land and lost. This 
may start a chain of events In which it Is 
seen by future generations of Na.tlves as a 
disaster for us-an injustice that will mar 
the relations between Natives and whites for 
many years. It may bring defeatism to the 
people and prevent us from becoming an 
Integral part of Alaska's social and economic 
development. 

Mr. President, I ask unanimous con
sent that the analysis of the claims bill 
prepared for AIA be printed in the 
RECORD. 

There being no objection, the analysis 
ordered to be printed in the RECORD, as 
follows: 
THE SENATE VERSION OF THE ALASKA NATIVE 

CLAIMS SETTLEMENT ACT: AN ECONOMIC 
ANALYSIS OF THE LAND-TITLE PROVISION 

The proposed settlement In S. 1830 Is eco
nomically unsound, for the Alaska Native 
people and for the nation. It will Impoverish 
many Alaska Natives by substituting an un
livable annual cash Income supplement ($53 
per person In the first year, rising to $418 in 
20 years) for their present right to make a 
subsistence living (and some cash income) 
by hunting, fishing, berrying, trapping on the 
lands that this bill strips from them. (See 
Table 1.) It does this without offering these 
Natives the means of transition from a sub
sistence style of llfe to a full cash/ job 
economy. 

Yet the pollcy guiding the proposed legis
lation is to require this transition by the 
very terms of the settlement: the Senate re
port on the bill notes that "the historic way 
of life" of the natives should not be "per
petuated" by Congressional action, because 
"civilization" has and must come to the Na
tive people. Certainly the processes of 
change from the historic ways of life cannot 
be held off, but just as certainly the settle
ment should provide for a dignified, humane, 
and economically sound transition. 

The proposed settlement attempts to cush
Ion the transition by two major provisions: 
First, It gives the Individual Alaska Native in 
the Initial year about $201 worth of social 
services, decreasing to $27 worth of services 
In the 20th year. Whatever the worth of 
these services, they are not a substitute for a 
subsistence or a cash Income. 

Second, it provides the Natives with title 
to a mere fraction of the land they are now 
using to get food, clothing, and shelter from. 
Of the 60 mlllion acres now In use by the 
Natives, the Act allows clear title to only 
10 million. Yet, as the Senate report rightly 
states, "Without title to the lands they 
use and occupy, Alaska Natives are defense
less against commercal development which 
changes the character of and sometimes de
pletes subsistence resources ... ". 

Let us take a close look at the current 
situation: Typically, villages with popula
tions of around 200 Natives (the most usual 
village size) regularly use an area with a 
radius of 40-50 miles for hunting, fishing , and 
so forth-the Federal Field Committee re
ports. Thus, for their livelihood they rely 
directly on an area of 5,000-7,500 square 
miles. This area is scoured Intensively, be
cause the wildlife resources-like moose, 
caribou, and salmon-must often be har
vested to their. fullest extent simply to meet 
subsistence requirements. Among the rea
§Ons why such large areas are necessary are · 

the limited yield of lands In that part of the 
world, the migratory habits of the wildlife, 
and the fact that different forms of essential 
wildlife often are not to be found on the 
same kind of land. 

Under the Act, Instead of a minimum 5,000 
square miles they have been using, villages 
like these would each have title to only 36 
square miles at one location-together with 
scattered 5-acre campsites. (Even that title 
might become worthless as changes tn the 
environment from competing uses-commer
cial and sports fishing, hydroelectric plants, 
pulp Industry, etc.-In surrounding areas 
threaten the wildlife and Its migratory pat
terns.) There Is simply no source of liveli
hood for such villages that would replace the 
subsistence and cash Income from the use of 
their wide ranges. 

The Federal Field Committee states that 
the annual cash value of the subsistence ac
tivities of a family of five vmage Natives lies 
between $1,000 and $3,000. The proposed 
settlement would provide that family with 
about $265 cash per year for five years, with 
Increasing amounts later that would not 
rise to $1,000 per year before 1982, or $3,000 
before 1996. Clearly, that Is no substitute 
for the land rights lost to these families
who comprise about 30,000 of the 53,000 total 
Native population (1968 figures). The cash 
settlement Is meaningful only to those who 
already live In towns and cities and have 
little or no subsistence activities. 

Because proposed benefits are distributed 
equally without regard to dependence upon 
the land, some 20,000 villagers who are most 
dependent on the land will lose heavily In 
the first 10-15 years of the settlement. Of 
these, some 7,000 who live in Native v1llages 
In the Interior 'Will never recoup their losses 
(even In dollar mathematics) over the whole 
time period of the settlement; they wm 
simply suffer confiscation. 

In short, the Incomes of the v1llage Na
tives (which are, after all, already at poverty 
levels) will be severely reduced to an In
tolerable point and, under the additional 
pressure of population Increase, many Na
tives will be forced to migrate to the non
Native urban centers. There, without skills 
and education, facing outright discrimina
tion, they will join the present 11,500 urban 
Natives, most of whom are poor themselves. 
Such a migration can only have the most 
destructive effects upon the migrants and 
upon the cities to which they flee. The tran
sition required In this legislation Is In effect 
a transition to greater poverty and to 
greater urban problems. 

The economic fallacy of the settlement 
clearly lies In the swift deprivation of the 
traditional livelihood lands. A settlement 
that wlll not end up making the Natives wel
fare wards of the Federal government (or of 
the State of Alaska) must provide them title 
to a su1fic1ent number of acres so that each 
Native can continue to feed, clothe, and 
shelter himself. 

The title to the land must be definite, since 
the privilege of hunting on someone else's 
land cannot be guaranteed, even though the 
settlement seems to assume that somehow 
the Natives will Indefinitely be allowed to 
use other people's land. Moreover, the acre
age and rights must suffice to offer a chance 
for an Improvement In the currently low 
standard of living-through proposed eco
nomic development actlvltle~speclally In 
view of projected population Increases. 

Since any Native economic development 
program will be a long-term proposition, 
there must be enough land to offer subsis
tence In the meantime. Job and income op
portunities will not Increase fast enough to 
nullify the need for subsistence lands for a 
generation In many areas of Alaska. In ad
dition, to the extent that the growth of 
Alaska will not be In Native hands, they wlll 
not be able to insist upon access to the 
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jobs that such growt h will create. (The 
experience of blacks in economic growth 
throughout U.S. metropolltan areas, includ
ing the inner cities, provides ample evi
dence for this, as does the recent experience 
of urban Alaska Natives themselves.) 

What actually should be the number of 
acres that will support the l!vel!hood of the 
Native population while offering the oppor
tunity for development from the subsistence 
culture? A computation on sheer economic 
grounds is complex and must vary not merely 

wit h population counts but also ecology 
and present and future land use. 

Given the present unchallenged figure of 
a m!nlmum of 60 million acres now in use 
by the Natives, the 10 million acre settle
ment is obviously inadequate. The recom
mendation of the Alaska Federation of Na
tives of 40 million acres would appear to be 
reasonable as a figure that permits an orderly 
transition in a growing Alaska in which the 
economic rights of the Natives w!ll be pro
tected. 

TABEL I.-PROPOSED CASH SETTlEMENT COMPARED TO INCOME DEPENDENT UPON CURRENT LAND USE BY 
NATIVES 

location 

Fora family of 5 

Annual projected cash 
settlement • 

Number of Cash value of --------
Natives t land use • 1971- 75 1990 

Non-Native cities and towns.---------------------------- ---- 15,000 
8, 000 

10,000 
13,000 
7,000 

$100 
500 

1,000 
2, 000 
3,000 

$265 
265 
265 
265 
265 

$2, 090 
2, 090 
2, 090 
2, 090 
2, 090 

~=~r~=~:::::~~;~~1Y~~~~~~~~~-o:isse:a=.::: : :: : : :::::::::::: ::: 
Native villages, totally dependent on land.- -- -- --- --------------

t Cited in the Federal Field Committee report as estimates made by them in 1967 (see "Alaska Natives and The land," U.S. 
Government Printing Office, 1968). 

• Rough estimates developed from materials presented in the Federal Field Committee report 
• Adapted from table 8, report of the_ Senate COJl!mittee on Interior and Insular Affairs (S. Rept, No. 91- 925). Note that by 

1990, only about ~ of the Native populat1on will be el1g1ble for these cash settlements-due to populallon mcrease. 

PRESIDENT NIXON'S PROPOSALS 
Mr. THURMOND. Mr. President, I 

congratulate the President for his clear 
analysis of the problems in Vietnam and 
his fine proposals calculated to bring 
about peace not only to Vietnam, but to 
the whole region. 

I believe that his report will find a 
good acceptance with the American peo
ple because they will recognize that he 
is honestly trying to deal with the sit
uation and is presenting reasonable pro
posals which put the burden upon the 
Communists. 

His proposal for a standstill cease-fire 
is a fine proposal, although it will be 
difficult to make it work and will require 
close supervision to see that it is not 
violated. We have just had experience 
in the Middle East with the way in which 
a cease-fire is easily violated, when we 
merely depend upon good intentions for 
enforcement. On the other hand, I be
lieve that we should avoid United Na
tions supervision of a cease-fire in Indo
china because the United Nations has 
clearly shown in the past that it does 
not have the capability for impartial and 
practical action in such cases. 

I agree that the proposed peace con
ference should cover the entire area in 
Indochina. Those who view the Vietnam 
war in isolation are making a great mis
take. This is obviously one war in which 
North Vietnam, with the military and 
technical support of the Soviet Union, is 
coordinating the entire offensive both in 
Vietnam, Laos, and Cambodia. The Com
munists have extended the war to the 
entire peninsula and peace will never 
come unless this extension of the war by 
the Communists is considered as part of 
the whole action. 

The present proposal for withdrawal 
is a sound proposal providing that South 
Vietnam 1s in a position to protect it
self. We certainly cannot withdraw from 
Vietnam until we have completed the 

Vietnamization procedure so that the 
South Vietnamese are in a position to 
resist aggression as violations occur. The 
withdrawal can work only if the North 
Vietnamese observe the ceasefire and re
quire the Vietcong to do likewise. With
drawal, in roy judgment, should also be 
dependent upon agreement with the So
viet Union to stop sending supplies and 
advisers into North Vietnam. The Soviets 
have been in a position all along to 
wind down this war if they wish to do 
so simply by turning off the supply lines 
which have kept the North Vietnamese 
prepared for offensives against the south. 

Finally, the President's proposal for 
prisoner of war exchange will be greeted 
with heart-felt joy not only by the rela
tives of these prisoners, but also by our 
entire Nation. This is the first time a 
really constructive step has been pro
posed to bring about the much sought 
after release of these men. 

I think that in judging the President's 
proposal we have to put it along side of 
the proposals made by the Communists 
on September 17 in Paris. It is only when 
we look coldly at the Paris proposals 
that we can see by contrast the reason
ableness of President Nixon's plan. 

In the first place, the press does not 
point out the fact that we are not ne
gotiating in Paris directly with the Viet
cong or Hanoi. The leader of the Com
munist side in Paris is Madame Binh, a 
Communist terrorist from South Viet
nam who styles herself "Minister for 
Foreign Affairs and Chief of the Dele
gation of the Provisional Revolutionary 
Government of the Republic of South 
Vietnam." This is not solely the Viet
cong group, but a Communist front 
movement which includes the Vietcong 
and many other leftist forces in South 
Vietnam. This group brings together the 
guerrilla operation directed by Hanoi in 
the south as well as all of the leftist rev
olutionary forces, including the National 
Front for Liberation and the Vietnam Al-

liance of National Democratic and Peace 
Forces. Needless to say, this group is 
Soviet Communist controlled. Madame 
Binh is a guerrilla fighter herself, who 
boasts of nearly a dozen murders which 
she has personally committed for the 
cause. She has been in charge of the 
Paris negotiations since June 10, 1969. 

The significance of Madame Binh's so
called provisional revolutionary govern
ment-PRO-is that it claims to be the 
legitimate government of South Viet
nam, and charges that the Thieu gov
ernment is a puppet supported by the 
imperialist aggressors. The PRG was 
formed at a conference on May 23, 1969, 
held in South Vietnamese territory ad
jacent to the now famous Parrot's Beak 
area, which at that time was totally un
der Vietcong control. 

The formation of a provisional revolu
tionary government is a standard proce
dure of the Communist technique in a 
takeover of a country. Such a provi
sional government is then put in a posi
tion of negotiating with the legitimate 
government and thereby acquires a kind 
of de facto recognition of its clainls. 
Thus a self-appointed group suddenly 
begins demanding concessions and acting 
as though it had some real claim to rule 
the people. 

It is also significant that the Soviet 
Union regards this so-called provisional 
revolutionary government as the official 
government of South Vietnam, The PRG 
was given diplomatic recognition by 
Hanoi on June 11, 1969, by North Korea 
on June 12, 1969, and by the Soviet 
Union on June 13, 1969. Thus, there is 
no doubt whatsoever that the negotia
tions in Paris are being supervised di
rectly by the Kremlin. 

I have in my hand a memorandum on 
the formation of the provisional revolu
tionary government which was prepared 
for me by the Institute of International 
Studies of the University of Plano, in 
Plano, Tex., which admirably sets forth 
the history of the formation of this Com
munist maneuver. 

Mr. President, I ask unanimous con
sent that this material be printed in the 
RECORD at the conclusion of my remarks. 

Let us now look at some of the propo
sals which Madame Binh gave to the 
Paris Conference on September 17. 

It is not roy intention to go into all of 
them in detail, but I do have the com
plete text of her so-called proposals. Mr. 
President, I ask unanimous consent that 
this so-called peace initiative by Ma
dame Binh be also printed in the RECORD 
at the conclusion of my remarks. 

The first point which Madame Binh 
makes is that the United States must 
withdraw immediately and uncondition
ally. This means not only that we with
draw our troops, but that we stop Viet
namization, that we withdraw all the 
war material and weapons and dis
mantle all the bases without any con
ditions whatsoever. In other words, we 
would be compelled to leave South Viet
nam completely at the mercy of the Com
munists before this Moscow mouthpiece 
will even consider discussing anything 
else. If we should surrender South Viet
nam utterly and completely, then Ma
dame Binh will consider discussing ques-



October 8, 1970 CONGRESSIONAL RECORD-SENATE 35617 
tions for the safety of U.S. troops dur
ing withdrawal and the question of re
leasing captured prisoners of war. Thus 
there is no real proposal here for with
drawal or for releasing the prisoners of 
war. The Communists merely ask that 
we give up completely and utterly, and 
then they may consider discussing these 
problems. There is no promise that they 
will come to an agreement or offer a 
proposal, but that they will merely con
sider the question. 

The next key point in Madame Binh's 
proposal is that the Thieu government 
be completely eliminated. Madame Binh 
demands a coalition government, which 
will consist of persons from the Commu
nist PRG, persons in the present admin
istration who are sympathetic to the 
Communists, and third persons from 
"various political forces and tendencies 
standing for peace", which is obviously 
another synonym for pro-Communist 
elements. Thus she is demanding a coali
tion government, in which the three kinds 
of participants are all pro-Communist. It 
is signifl.cant that this coalition of Com
munists, Communists, and Communists, 
would implement all agreements. 

Madame Binh does call for elections, 
but she says that the "South Vietnam 
people" will supervise the elections, and 
it is plain that by such a phrase she is 
referring to the same coalition which 
we have been discussing. She even in
sists that among those participating in 
these elections will be so-called political 
exiles, which again will be largely Com
munist or leftist sympathizers. 

It is plain, therefore, that Madame 
Binh is proposing nothing more than 
abject surrender on the part of South 
Vietnam and the United States. It is 
highly remarkable that a party which 
is on the defensive, which has continu
ally lost ground over the past 18 months, 
should make such outrageous proposals. 
The defeated party, or the party which 
is under the most pressure on the battle
field, is not in a position to sue for terms. 
The only hope which this Communist 
front has is to attempt to win the war 
on the battlefields of the United States, 
where again a broad front has been set 
up, which includes various kinds of 
revolutionaries and Communists and, 
unfortunately, has the sympathy of some 
well-meaning people. 

I think when we contrast the Presi
dent's peace proposals with the so
called proposals of Madame Binh, that 
we can see immediately which is the 
most reasonable, and which is the great
est step forward to peace. 

The President is to be commended for 
his 5-point peace proposals. He has 
taken the initiative. A cease-fire is de
sirable if the Communists truly observe 
it and do not usc such a condition to 
build up their military strength as they 
have in Egypt. 

Unfortunately, it is probable that the 
North Vietnamese and their chief spon
sor, the Soviets, will reject the Presi
dent's proposals. The Communists are 
not likely to abandon their tactics in 
Indochina for the following reasons: 
F irst, they still have tied down, in a no
win war, several hundred thousand 
American military personnel; second, 

they are causing the United States to 
spend billions of dollars, thereby, con
tinUing to weaken our economy and de
fense structure; third, they are prolong
ing a war which has split this country 
wide open with division and dissent. I 
strongly favor Vietnamization as, in 
reality, it remains the main lever left to 
bring peace and victory in Indochina. If 
by pretending to talk peace, the Com
munists can weaken or delay Vietnami
zation, they might accept some of the 
Nixon proposals. I urge the President to 
press forward with Vietnamization to the 
maximum extent possible. 

The American people should be re
minded that the reasonably stable situa
tion of the war in Vietnam is a direct 
result of the President's courageous and 
wise decision to go into Cambodia. Com
munist forces in Vietnam and Cambodia 
have been greatly weakened by this mili
tary thrust which has already indirectly 
saved thousands of lives. Communist 
sympathizers in America tried to bring 
the President to his knees when he took 
this necessary action. Unfortunately the 
reaction in America will certainly weaken 
the resolve of futme leaders who truly 
recognize the insidious nature of the 
enemy we face. 

This very day, the Soviets are violating 
the Monroe Doctrine by building a sub
marine base in Cuba for handling their 
missile launching subs. They are in the 
process of placing in bondage the cities 
of America. Further, the Soviets have 
boldly violated the cease-fire in the Mid
dle East, by constructing missile bases 
in Egypt. It is disheartening to see these 
aggressive steps accepted by so many 
apparently responsible people in this 
country. 

Unless the people of the United States 
have the vision to recognize the true 
nature of the Soviet threat as it exists 
today, and the courage to take firm steps 
concerning it, then our children and 
grandchildren will surely pay a high 
price for the lack of resolve this country 
has shown in these years of trial. 

There being no objection, the items 
=~~~~~e:ed to be printed in the RECORD, 

MEMORANDUM ON THE FORMATION OF THE 
PROVISIONAL REVOLUTIONARY GOVERNMENT 

One of the most significant developments 
in the Vietnam situation Is the formation 
of the so-called Provisional Revolutionary 
Government of South Vietnam. The s!gn!tl
cance of this Government can best be seen 
by comparing Its chronology with the prepa
rations for the International Conference of 
Workers and Peoples Parties held In Moscow 
in June, 1969. 

Tbe Provisional Government Idea first 
emerged In public at a so-called consultative 
conference on May 23, 1969, between a dele
gation of the Federal Committ ee of the South 
Vietnamese National Front for Liberation 
(NLF) and the Delegation of the Federal 
Committee of the Vietnam All!ance of 
National Democratic and Peace Forces 
(VANDPF). The NLF was formed in 1961 con
temporaneous with the advent of the Ken
nedy Administration, and following a treaty 
of friendship and trade relations between 
Moscow and Hanoi. The VANDPF was formed 
In April 1968 following the Tet Offensive 
whtch t he Communist forces claimed as a 
vict ory. 

Thus the coming together of the NLF and 
the VANDPF represents a coalition of Hanoi's 

military guerr!lla operations and revolution
ary Peoples' Committees. At the conference 
of May 23, the two groups spontaneously 
decided to convene a Congress of Peoples' 
Representatives for June 6, 7 and 8. This 
coincided with the opening of the Interna
tional Conference In Moscow. 

The Congress of National Delegates of 
South Vietnam opened on June 6 "in a local
ity In the liberated areas." Tbe purpose of 
this meeting was to appoint a Provisional 
Revolutionary Government (PRO) and an 
Advisory Council to the Government. Eighty
eight delegates and 72 guests were present, 
and If we may judge by the official com
munique, they were chosen to symbolize a 
broad spectrum of the South VIetnamese 
society. This Congress claimed that It mani
fested " the w!ll and desires of 14 million peo
ple of valiant South Vietnam." Tbe Che.ir
me.n of the Congress said that the purpose 
was "to consider the establishment of a 
Provisional Revolutionary Government, a 
body of centralized power which Is trusted, 
which comprises the most representative ele
ments of different strata of the people, reli
gions, and nationality, and which Is full of 
virtues and talents to mobilize the greatest 
efforts of our South Vietnam armed forces 
and people. It wm develop into a high de
gree the amalgamated strength of the peo
ples' war and of all phases and all patriotic 
and peace and democracy loving individuals 
in the urban and rural areas delta and 
jungles." 

The President of the NLF said that the 
"victory In early Mau Than Spring (1968) 
has moved our peoples' struggle to a new 
stage, the stage of general offensive and up
rising , the highest stage of our peoples revo
lutionary war, the stage whose main con
tent Is that we develop the strategy of gen
eral offensive to Its peak." He described the 
Revolutionary Government in the so-called 
liberated zones as "a government which 
actually represents the rights and just ex
pectations of our people, has made its ap
pearance." This claim Is Important because 
It Is first of all a claim to legitimacy as well 
as a claim to de facto operation. 

The Congress later described the Provi
sional Revolutionary Government as a "re
sistance government" fighting against U.S . 
aggression. In typical Marxist fashion, a list 
of candidates was submitted to the Con
gress and unanimously approved. 

Tbe so-called "basic resolution" by the 
Congress stated its goals as "independence, 
sovereignty, unification and territorial in
tegrity." Commenting upon the 1968 Tet Of
fllns!ve, which gave birth to the VANDPF, 
the resolution said: "The U.S. aggressors are 
obviously defeated, but they remain very 
stubborn, continuing to oppose the legiti
mate demands of our people, Americans and 
the peace loving people world-wide. These de
mands are: End the aggressive war and wit h
draw all U.S. troops." 

According to the "basic resolution", the 
PRO was given the mandate to organize free 
general elections and to seek neutrality pro
ceeding toward national re-unification. The 
PRO was given "full power to direct and solve 
all domestic and foreign problems of the 
country." 

Tbus, in the Communist mind, the Provi
sional Revolutionary Government is the le
gitimate government of Sout h Vietnam and 
the Saigon Government Is an illegitimate 
puppet. 

Tbe first act of the PRG was to take 
charge of the Paris negotiations and it d id 
so at Paris on June 10. Madame Nguyen Tbi 
B!nh, M!n!ster of Foreign Affairs for the 
PRO was named head of the Paris Confer
ence Delegation. On June 11 the PRG was 
vividly hailed by Hanoi radio in terms which 
1.-rt no doubt that the PRO was Hanoi's alter 
ego. Ho Chi Minh immediately extended his 
warmest regards. 

On June 12 Kim 11 Sung Premier of North 
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Korea sent a cable of recognition to the 
PRG. The same day Radio Moscow Broadcast 
the message which was sent from the Inter
national Conference in Moscow to the PRO 
in South VIetnam. 

On June 11 Kos_ygln received the Moscow 
Representative of the NLF at the Kremlin 
and listened to a plea for the recognition of 
the PRG. Kosygln stressed that the Soviet 
Union has always given aid and support to 
peoples fighting tor their freedom and na
tional independence. On June 13 Kosygin 
sent a telegram to the PRG granting fu ll 
recognition. 

PEACE INrriATIVE 

(Statement made by Minister Mme. Nguyen 
Th1 Blnh at the Paris Conference on Viet
nam on September 17, 1970) 

roaEWORD 

On May 8, 1969, the Delegation of the 
South VIetnam National Front for Liberation 
put forward at the Paris Conference on VIet
nam the principles and main content of a 
10-point Overall Solution to the South VIet
nam problem to help restore peace In 
Vietnam. 

But since then, the Nixon administration 
persists in pursuing its policy of a colonialist 
aggressor. It tries its best to implement the 
Vietnamlzatlon of the war, i .e . the scheme of 
prolonging it as well as U.S. military occupa
tion, whlle unw1lllng to withdraw rapidly 
and totally American troops from South 
VIetnam and maintaining the Saigon puppet 
army and adminlstratton to use them as an 
Instrument tor the U.S. neo-colonialist policy 
1n South VIetnam and the partition of Viet
nam. At the same time, the Nixon adminis
tration further widens the war to the whole 
or Indo-China, plllng up more crimes against 
the peoples of VIetnam, Laos, and CambOdia. 

At the Paris Conference on Vietnam, the 
Nixon administration strives to oppose the 
South VIetnam people's legitimate demands 
as enunciated in the 10-polnt Overall Solu
tion, and to compel the South VIetnam peo
ple to accept the puppet Thleu-Ky-Khiem ad
ministration the u .s. has set. up. The above 
situation has caused the stalemate of the 
Paris Conference on VIetnam. 

Broad sectors of public opin1on in the 

~~:;~ ::d=~ t~;;a~;:~~is~~~o:;; 
warlike policy. The South Vietnam people 
resolutely oppose the u .s. Vletnamlzatlon of 
the war and have inftlcted upon it heavy 
!allures. The South Vietnam urban popula
tion of all walks of life is waging ever strong
er resistance to the Thleu-Ky-Khlem admin
!stratlon and wants to overthrow It, at the 
same time calling for peace, independence, 
democracy and neutrality, and demanding 
that the U.S. put an end to Its war of ag
gression, withdraw from South VIetnam all 
its troops together Wit h those of the other 
foreign countries in the American camp. 

With a view to making the Paris Con
ference on VIetnam move forward and 
settling rapidly the VIet Nam problem 
peacefully, Min1ster Mme Nguyen Thl Blnh, 
Chief of the Delegation of the Provisional 
Revolutionary Government of the Republic 
of South Viet Nam, made on September 17, 
1970, a Statement which further elaborates 
on certain points of the 10-polnt Overall 
Solution. 

The September 17, 1970, Statement is an 
important peace Initiative and a further 
proof of the gOOdwill and serious attitude of 
the Provisional Revolutionary Government of 
the Republic of South VIet Nam in the settle
ment of the South VietNam problem. 

This pamphlet Includes the aforesaid im
portant Statement as well as the 10-point 
Overall Solution. 

PEACE INITIATIVJI: 

(Statement by Mme Nguyen Thl Blnh, 
Min1ster !01' Foreign AJiairs and Chief of the 

Delegation of the Provisional Revolutionary 
Government of the Republic of South Viet 
Nam, at the 84th Plenary Session of the 
Paris Conference on VIetNam, September 17, 
1970). 

To respond to the deep desire tor peace 
of broad sectors of the people In South VIet 
Nam, In the United States and tn the world, 
on the Instructions or the Provisional Revo
lutionary Government of the Republic of 
South VIet Nam, I would like to further ela
borate on a number of points In the 10-polnt 
Overall Solution as follows : 

1. The U.S. Government must put an end 
to Its war of aggression in VIet Nam, stop 
the policy of Vletnamlzatlon of the war, 
tota lly withdraw from South VIet Nam 
troops, mllltary personnel, weapons, and war 
materials of the United States as well as 
troops, military personnel, weapons, and war 
materials of the other foreign countries in 
the U.S. camp, without posing any condition 
whatsoever, and dismantle all U.S. military 
bases In South Viet Nam. 

In case the U.S. Government declares it 
will withdraw from South VIet Nam all its 
troops and those of the other foreign cotm
tries in the U .S. camp by June 30, 1971, the 
People's Liberation Armed Forces will refrain 
from attacking the withdrawing troops of 
the United States and those of the other 
foreign countries In the U.S. camp; and the 
parties will engage at once in discussions on : 

The question of ensuring safety for the 
total withdrawal from South Viet Nam of 
U .S. troops and those of the other foreign 
countries in the U.S. camp. 

The question of releasing captured mili
tarymen. 

2. The question of Vetnamese armed forces 
1n South VIet Nam shall be resolved by the 
Vietnamese parties among themselves. 

3. The warlike and fascist Thleu-Ky
Khiem administration, an instrument of the 
u.s. policy of aggression, are frantically op
posing peace, striving to call for the inten
sification and expansion of the war, and for 
the prolongation of the U.S. milltary occupa
tion of South Viet Nam, and are enriching 
themselves with the blood of the people. 
They are serving the U.S. imperialist ag
gressors who massacre their compatriots and 
devastate their country. They have stepped 
up the pacification campaigns to terrorize 
the people and hold them in the vice of their 
regime, set up a barbarous system of Jails 
of the type of tiger cages In Con Dao and 
establlshed a police regime of the utmost 
cruelty in South Viet Nam. They carry out 
ferocious repression against those who stand 
for peace, independence, neutrality and 
democracy, regardless of their social stock, 
political tendencies and rellgions; they re
press those who are not of their clan. They 
increase forcible pressganglng and endeavour 
to plunder the property of the Sout h Viet 
Nam people so a.. to serve the U.S. policy of 
Vietnamlzation of the war. 

The restoration of genuine peace in South 
Viet Nam necessitates the formation in Sai
gon of an administration without Thieu Ky, 
and Khiem, an admin1stratlon which stands 
for peace, independence, neutrality, which 
improves the people's living conditions, which 
ensures democratic liberties such as free
dom of speech, freedom of press, freedom of 
assembly, freedom of belief, etc., and releases 
those who have been Jatled for political rea
sons, and dissolves concentration camps so 
that the inmates therein may return to and 
live 1n their native places. The Provisional 
Revolutionary Government of the Republic 
of South Viet Nam is prepared to enter into 
talks with such an admln1strat1on on a polit
ical settlement of the South Viet Nam prob
lem so as to put an end to the war and 
restore peace in Viet Nam. 

4. The South Viet Nam people wtll decide 
themselves the political regime of South Viet 
Nam through really free and democratic gen
eral elections, elect a national assembly, work 

out a Constitution of a national and demo
crat ic character, and set up a government 
reflecting the entire people's aspirations and 
will for peace, Independence, neutrality, 
democracy, and national concord. 

The general elections must be held In a 
really free and democratic way. The modali
ties of the elections must guarantee genuine 
freedom and equality during the electoral 
campaigns and vote proceedings to all citi
zens, irrespective of their political tenden
cies, including those who are living abroad. 
No party shall usurp for itself the right to 
organize general elections and lay down their 
modalities. The general elections organized 
by the U.S. puppet administration In Saigon 
at the bayonets of the U.S. occupying troops 
cannot be free and democratic. 

A provisional government of broad coali
tion Is indispensable for the organization 
of really free and democratic general elec
tions and also for ensuring the right to self
determination of the South Viet Nam people 
during the transistory periOd between the 
restoration of peace and the holding of gen
eral elections. 

5. The provisional coalition government 
will Include three components: 

Persons of the Provisional Revolutionary 
Government of the Republic of South Viet 
Nam. 

Persons of the Saigon Administration, 
rea lly standing for peace, Independence, neu
trality, and democracy. 

Persons of various political and religious 
forces and tendencies standing for peace, In
dependence, neutrality and democracy in
cluding those who, for political reasons, 
have to live abroad. 

The provisional coalition government will 
implement the agreements reached by the 
parties. 

The provisional coalition government will 
carry out a policy of national concord, en
sure the democratic freedoms of the people, 
prohibit all acts of terror, reprisal, and dis
crimination against those who have collab
orated with either side, stabtllze and improve 
the living conditions of the people and orga
nize general elections to form a coalition 
government. 

The provisional coalition government will 
pursue a foreign policy of peace and neu
trality, practise a policy of goOd neighbOur
hood with the Kingdom of Laos and the 
Kingdom of CambOdia, respect the sov
ereignty, Independence, neutrality and ter
ritorial Integrity of these two countries; it 
will establish diplomatic relations with all 
countries regardless of their political re
gime, including the United States, in accord
ance with the five principles of peaceful 
coexistence. 

6. VIet Nam Is one, the Vietnamese people 
1s one. The reunification of Viet Nam will be 
achieved step by step, by peaceful means, on 
the basis of discussions and agreements be
tween the two zones, without coercion or 
annexion :from either side, without foreign 
interference. The time for reunification as 
well as all questions relating to the reunifi
cat ion wtll be discussed and agreed upon by 
both zones. Pending the peaceful reunifica
tion of the country, the two zones will re
establish normal relations in all fields on the 
basis of equality and mutual respect, and 
will respect each other's political regime, in
ternal and external policies. 

7. The parties wtll decide together meas
ures aimed at ensuring the respect and the 
correct implementa tion of the provisions 
agreed upon. 

8. Aft er the agreement on and signing of 
accords aimed at putting an end to the war 
and restoring peace in Viet Nam, the parties 
will Implement the mOdalities that will have 
been laid down for a cease-fire In South VIet 
Nam. 

To attain a peaceful settlement of the Viet 
Nam problem, the Provisional Revolutionary 
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Government of the Republic of Sout h Viet 
Nam declares its readiness to get henceforth 
in touch With the forces or persons of vari
ous political tendencies and religions in the 
cou n t ry and abroad, including members of 
the present Saigon Administ rat ion, except 
Th ieu, Ky and Khiem. 

DEMOCRACY IS DEAD IN GREECE 
Mr. CRANSTON. Mr. President, in a 

viable democracy there is one class of cit
izens on whom the rest of the Nation 
must rely for truthful and unbiased in
formation. The role of the press in the 
functioning of the democratic process is 
vital to the survival of the democratic 
tenet of widespread citizen participation 
in the workings of the State. 

Democracy died in Greece when the 
Colonels overthrew the constitutional 
government 3 years ago. At that time 25 
journalists left their native country be
cause they were denied freedom of ex
pression. These men represent all shades 
of the political spectrum. I may not agree 
with everything they stand for. I do not 
know all that each stands for. But I 
support their view of the present regime 
in Greece. 

On October 3, these journalists wrote 
President Nixon to inform him that re
ports that Greece was turning toward 
democratic parliamentarism were incor
rect. This letter was delivered to the 
State Department by Mr. Elias P. De
metracopoulos. 

Senators on both sides of the aisle 
should read this letter because it ex
plains how the constitutional veneer of 
the regime in Athens in no way means 
that there 1s democracy once again in 
the country which gave birth to this 
concept. 

I ask unanimous consent that the open 
letter of Greek publishers and journal
ists be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OCTOBER 3, 1970. 
Mr. RICHARD M. NIXON, 
The President of the United States. 

MR. PRESIDENT: On the 22d of September 
1970, on the occasion of the decision to re
sume the shipment of heavy arms to Greece, 
the State Department's ofilcial spokesman, 
Mr. Robert J. McCloskey, added to the an
nouncement the folloWing statement: "In 
Greece--the trend toward a constitutional 
order is established. Major sections of the 
Constitution have been implemented, and 
partial restoration of civil rights has been 
accomplished. The government of Greece has 
stated that It intends to establish parlia
mentary democracy ... " 

As Greek journalists living out of Greece 
. because in our country we have been denied 

the freedom of expression, speaking for our
selves and also In the name of colleagues 
stU! working In Greece, we feel obliged to 
bring to your attention, that this decision, 
of such importance to our country, 1s based 
upon lies. 

The truth, which every well Informed per
son of good faith already knows about the 
present situation in Greece, Is as follows : 

1. Greece is stU! under Martial Law, With 
all that Implies In respect of the deprivat ion 
of basic individual liberties and human 
rights. 

2 . The military courts continue to take 
their daily toll of the liberty of any who 
happen to believe differently from those in 

power, handing out life sentences for the 
printing of "illegal literature." 

3. Hundreds of political prisoners, holding 
views ranging from the extreme lett to the 
extreme right, are still In prisons, concen
tration camps or in exile. They are useful 
hostages, available for release In periodic 
a ct s of "clemency" to impress public opinion. 

4. A few "freedoms" sporadically accorded 
In response to International pressure--the 
freedom to travel, to express mild criticism, 
to hold a meet ing-are available in Greece 
today not by the rule of law, but at the whim 
of the dictators. They are given to some as a 
favor; as a punishment, they are denied to 
others who have no legal redress. 

5. The Press Is strangled by a draconian 
Press Law by which any expression of dis
agreement can be Interpreted as a "national 
crime". One recent example : Our colleague 
Ioann1s Ka.psls, was sentenced to five years 
imprisonment because as editor of the news
p aper "Ethnos" he allowed the publication of 
an Interview In which a former polit ician 
called for the formation of a coalition gov
ernment. 

6. The whole fabric of the State--the ju
diciary, the Civil Service, the Trades Unions, 
the schools, the universities and all the agen
cies of cultural ille--contlnue to be perme
ated by the retrograde Ideas of the rulers, 
and administered by a personnel harassed 
and demoralized by const ant, thorough-going 
purges. 

7. The so-ca.lled "Const it ution" the imple
mentation of which appears to be Wash
Ington's ultimate test of the Greek regime's 
claim to respectability is in reality a formula 
for the perpetuation of military power in the 
government of Greece. It comes as a shock to 
the free democratic world that Washington 
In 1970 can apply the term "constitutional" 
to Its authoritarian and Uliberal provisions. 

8. The Greek regime has not, to this day, 
after three and a half years in power, given 
the slightest proof that It ever Intends to re
turn to parliamentary democracy. On the 
contrary, it has repeatedly refused to name 
a date for the holding of elections, an event 
which one of Its leaders has recently de
clared, would be "catastrophic". 

Mr. President, we do not protest only for 
the act of support and encouragement to the 
present Greek regime, a protest already ex
pressed by political leaders and responsible 
people all over the world. 

As publishers, editors and journalists, 
members of a profession whose duty It Is to 
Inform public opinion, we can not allow this 
blatant distortion of the truth about the 
situation in Greece to go unchallenged. 

And in sending you this letter we are con
vinced that we are contributing to the sur
vival of the democratic values which are un
der threat throughout the world. 

Respectfully yours, 
Signatories : Andreas Arnakls (Frank

furt), Paul Bakoyannls (Munich), 
Nlkos Dell petros (Paris), Elias De
metracopoulos (Washington), An
tonls Drossopoulos (Vienna), Arls Fa
kinos (Paris), and Spyros Gla.nnatos 
(London). 

Sypros Granltsas (New York), Costas 
Hadjla.ndreou (Frankfurt), George 
Katiforls (London), Ioannls Ka.trts 
(Minneapolis), Michael Kostopoulos 
(London), Panayotls Lambrias (Lon
don), and Ioa.nn1s Lampsas (Geneva). 

Anghelos Maropoulos (Bonn), Basil Ma
thiopoulos (Bonn), Basil Mavrldls 
(Cologne) , Costas Nlkolaou (Cologne) , 
Marlos Ploritis (Paris), Evangelos 
Panteleskos (Rome), Asterls Stangos 
(Rome). Richard Someritls (Paris), 
George Yannopoulos (London), Helen 
Vlachos (London) , and George Vouke
latos (Bonn). 

ROSE McCONNELL LONG 
Mr. LONG. Mr. President, my senior 

colleague <Mr. ELLENDER) made a speech 
about the passing of my mother, former 
Senator Rose McConnell Long, earlier 
this year. It might be well for me to add a 
few words for historical purposes. 

After the death of her husband, the 
late Huey P. Long, his widow was ap
pointed to succeed him in the U.S. Sen
ate. She served in this body from January 
31, 1936 for the remainder of that year. 
Thereafter, she devoted her life primarily 
to her children and her family. 

It always seemed to me that she was 
the strong person of her family-always 
available to go where she was needed and 
to do whatever needed doing to assist her 
brothers, sisters, children, and grand
children. 

While my sister and I were in college at 
Louisiana State Cniversity, she main
tained a home at Baton Rouge. During 
World War II, when her sons and son-in
lau were in the service, she chose to sell 
her home at Baton Rouge and consoli
date the women of our family at our 
family home in Shreveport, La. During 
the remainder of her life, Shreveport was 
her home. Whenever I was privileged to 
visit that city, I stayed at her residence, 
as did my sister and our families. My 
brother, Palmer Reid Long, established 
his home at Shreveport and my brother
in-law and sister, Dr. and Mrs. 0. W. 
McFarland, moved to Boulder, Colo. She 
made it a point to visit each of her chil
dren at least for a while each year. She 
spent much of her time with my sister in 
Boulder, Colo., and she would usually 
spend the Easter holidays with me and 
my family. She never forgot a birthday 
or anniversary-never failing to send us a 
greeting and a present on such occasions. 

While she declined to actively par
ticipate in governmental affairs after her 
retirement from the Senate of the United 
States, she nevertheless continued her in
terest in matters of State. It was my 
good fortune that she was usually pres
ent when I addressed civic and political 
groups in Shreveport, La. 

When she passed away, the news
papers of the Nation, and those of 
Louisiana in particular, were most kind 
in according her a number of well-de
served tributes which I would like to 
make a part of the RECORD. 

I ask unanimous consent that this 
statement and a number of news articles 
and editorials about her be printed in 
the RECORD at an appropriate point: 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the Shreveport (La.) Journal, May 28, 

1970] 
HUEY LoNG'S WIDOW DIES 

Mrs. Rose McConnell Long, Widow of the 
late Louisiana Gov. Huey Long and mother 
of Sen. Russell Long (D-La.), died Wednes
day night in Boulder, Colo. She was 78. 

"She was the nearest thing I knew to an 
angel. Now I am sure she is an angel," said 
Sen. Long, who was at his mother's side 
when she died about 11 p.m. 1n Boulder 
Memorial Hospital apparently of cancer. 

Sen. Long and his wife left Washington, 
D .C., Tuesday afternoon and fiew to Boulder 
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when they learned his mother was in critical 
condition. Mrs. Long had undergone surgery 
for cancer two years ago in Shreveport. 

The senator will arrive In Shreveport later 
today and stay a.t his mother's home here. 
The body Is being brought to Shreveport this 
aft ernoon by plane and will be taken to Os
born Funeral Home. 

Funeral services are tent atively scheduled 
for Friday or Saturday. 

Mrs. Long was born in 1893, In Greensburg, 
Ind., and moved wit h her parents to Shreve
port In 1901. 

She met her husband as the 17-year-old 
winner of a. cake-baking contest in Shreve
port. The future governor, then the sales 
representative of a. firm which sponsored the 
contest, presented the prize--a $10 gold 
piece--and struck up a correspondence that 
lasted until they were married In 1913 In 
Memphis, Tenn. Mrs. Long was a secretary 
for a Shreveport hardware store prior to 
her marriage to Huey Long, who was to serve 
the state as governor and later as a. U.S. Sen
ator. 

Long served in the Senate from March 4, 
1931, until his assassina tion on Sept. 10, 1935, 
in the state capital in Baton Rouge. Mrs. 
Long was appointed to serve out the remain
der of his term In the 74th Congress, and was 
sworn In on Jan. 31, 1936. She served until 
Jan. 2, 1937, after which the seat was as
sumed by Sen. Allen J . Ellender, political 
a-lly of Huey Long. 

Russell Long Is the only senator whose 
mother and father both served In the Senate. 

Mrs. Long was e. member of the First 
Methodist Church and the Daughters of the 
American Revolution. 

She maintained a home In Shreveport, but 
had been staying with her daughter, Mrs. 
Rose McFarland In Boulder. 

Mrs. McFarland and her husband, Dr. 0 . W. 
McFarland, and their two daughters, Mrs. 
Charles Maze! and Mrs. Edward Fluke, Sen. 
and Mrs. Long and their daughter, Mrs. Kay 
Mosley of Baton Rouge, were at Mrs. Long's 
bedside when she died. 

Survivors include another son, Palmer R . 
Long of Shreveport; a brother and sister, 
both of Shreveport; and seven grandchildren 
AOd two great-grandchildren. 

Dr. Kenneth Snyder, pathologist at the 
Boulder hospital, said an autopsy had been 
scheduled for today to determine exact cause 
of death. 

Mrs. Long's daughter said simple graveside 
services will be held in Shreveport, but the 
time ha.s not been set. 

(From the (Baton Rouge, La.) Advoca,te, 
May 29, 1970) 

Ma.s. LoNG'S FuNERAL SET FOR SATURDAY 
SHREVEPORT.-Funeral services for Mrs. 

Rose McConnell Long, 77, mother of U.S. Sen. 
Russell B. Long and widow of Huey P . Long, 
are tentatively set for 2 :30 p.m. Saturday 
a.t Osborn Funera l Home, 3631 Southern, 
Shreveport. 

Mrs. Long died at 11 p.m. Wednesday at 
Boulder Memorial Hospital, Boulder, Colo. 
She had been staying with her daughter, 
Mrs. 0. W. (Rose) McFarland in Boulder. 

The body is being brought from Boulder 
to the Osborn Funeral Home. It Will arrive 
about 9 a .m. Friday. Visiting at the funeral 
home will be from noon to 10 p.m. Friday 
and from 10 a .m. until time or services Sat
urday. Burial will be in Shreveport. 

Mrs. Long, who had been living In Shreve
port, was named to t he U.S. Senate in 1936 
by Gov. James A. Noe to fill the unexpired 
term of Huey Long a.fter his assassination in 
1935. She was the third woman to serve in 
the U.S. Senate at that time and Is the only 
woman from the State of Louisiana. ever to 
serve In that capacity. 

The Long trlo--Huey, Mrs. Long and Rus
sell-Is the only such family group to have 
ever served In the Senate. 

But the legend of Mrs. Long, her husband 
and her son, goes further. 

Huey Long sat In the chair once occupied 
by John C. Calhoun, South Carolina. 

Russell Long occupied that cha.lr, toe, but 
was che.Jlenged to Its occupancy when J. 
Strom Thurmond, South carolina, wanted 
the chair as a matter of state pride. 

Sen. Long gave the chair to the Carolinians 
but moved to the seat formerly occupied by 
his mother. 

"She was the nearest thing I knew to an 
angel," Sen. Long said Thursday morning. 
"Now I am sure that she Is." 

Mrs. Long was born In 1893 on a farm 
south of Greensburg, Ind. Her parents, Mr. 
and Mrs. Peter McConnell, moved to Shreve
port when she was 10 years old. 

Mrs. Long attended schools in Shreveport 
and was graduated from a Shreveport busi
ness college after finishing high school. 

She first met Huey P. Long when he was 
17 and working as a cotton seed on salesman. 
The firm he worked for sponsored a cake
baking contest in Shreveport and she won. 

It was his duty to denver the prize, a $10 
gold piece, to her at her home and the meet
Ing began a correspondence which led to 
t heir marriage three years later, in April, 
1913 , in Memphis, Tenn. 

Mrs. Long worked with her husband as a 
salesman in their early years. 

She was an aid In his early struggles as a 
lawyer and a. politician but after he rose to 
national prominence, she devoted more time 
to their three children and tock little part 
In his political and social affairs. 

During most of the time Long was gover
nor, she did not live In the executive man
sion her husband built but chose to live In 
their home In Shreveport. Later she lived in 
New Orleans. 

After Huey Long's deat h, Mrs. Long said, 
"His part was to go out all over the country 
and help the people and work for them, and 
make speeches. My part was to stay at home, 
take care of my home and the children." 

After her time In the Senate, Mrs. Long 
moved to Baton Rouge but in 1941, sold the 
house and moved to Shreveport here she 
lived since. 

In addition to Sen. Long and Mrs. McFar
land, Mrs. Long Is survived by another son, 
Palmer R. Long, Shreveport, and several 
grandchildren. 

(From the Shreveport (La.) Journal, 
May 30, 1970) 

SERVICES HELD FOR Mas. LONG 
Graveside services were held at 11 a.m. 

today at Forest Park Cemetery for Mrs. Rose 
McConnell Long, 78, mother of U.S. Senator 
Russell B. Long, and widow of Huey Long, 
former Louisiana governor and U.S. senator. 

Mrs. Long died Wednesday In Boulder, 
Colo., after a long Illness. 

Pallbearers included former governor 
James A. Noe, Sen. Allen J. Ellender, Chief 
Justice John B. Fournet of the State su
preme Court, Wilton H . Williams Sr., Cal
houn Allen, Glen 0 . Dunmire, Robert E . 
Hunter, William H. Wright Jr., George W. 
D'Artols, Hunter Pierson and James H . Gill. 

Dr. D. L. Dykes. pastor of the First Metho
dist Church, ofllclated. 

Mrs. Long lived at 305 Forrest, but had 
been staying with her daughter, Mrs. Rose 
McFarland, in Boulder. 

Other survivors Include another son, Pal
mer R . Long of Shreveport; a brother, David 
B. McConnell; a sister, Mrs. Alan L. Hollens
head, both of Shreveport; seven grandchil
dren and two great-grandchildren. 

[From the Shreveport (La.) Journal, 
May 28, 1970] 

HOUSE PAYS TamUTE TO Mas. LONG 
BATON RoUGE.-The House Wednesday 

una.n.lmously passed a tribute to Mrs. Rose 

McConnell Long of Shreveport, the Widow 
o! Huey P . Long and mother of U.S. Sen. 
Russell B. Long. She died Wednesday at the 
home o! her daughter in Colorado. 

The memorial resolution states : 
"Whereas, It Is with deep regret and great 

sorrow that the members of the Louisiana 
Legislature have learned that God In his in
finite Wisdom has called to his presence Rose 
McConnell Long, Widow of the late honor
able Huey P . Long, governor of the state of 
Louisiana and member of the Senate of the 
Congress of the United St ates, and mother 
of the honorable Russell B. Long, United 
States senator; and 

"Whereas, Rose McConnell Long was a 
n ative of Louisiana and a life long resident 
of Shreveport, Louslana, where she was con
stant ly active In civic affa irs and charitable 
endeavors; and 

"Whereas, Mrs . Long was the epitome of the 
Southern gentlewoman Of poise and great 
worth, who possessed a sterling character, 
Impeccable taste, seraphic sense of humor 
and e. commendable sense of duty which 
dictated her meritorious service as a member 
of the Senate of the Congress of the United 
States for the remainder of her late hus
band's term; and 

"Whereas, It Is fitting and proper that the 
members o! the Louisiana legislature pause 
In their deliberations on this legislative day 
to pay tribute to the exemplary life o! a fine 
Louisianian and to express their feeling of 
great and profound sense of loss at her 
passing. 

"Therefore, be It resolved by the House of 
Representatives of the legislature of Louisi
ana, the Senate thereof concurring, that the 
members of the legislature, for themselves 
and for the citizens of Louisiana, do hereby 
express their sincere and heartfelt regrets, 
condolences, and sympathies In the passing 
of the honorable Rose McConnell Long. 

"Be it further resolved that a copy of this 
concurrent resolution shall be transmitted 
to the honorable Russell B. Long, the honor
able Palmer Long and Mrs. Rose Long 
McFarland. 

"Be It further resolved that when the 
House and Senate of the legislature of 
Louisiana adjourn on their next regular ad
journment that they shall do so out of re
spect to and In memory of the honorable 
Rose McConnell Long." 

[From the Shreveport (La.) Journal, 
May 29, 1970) 

MRS. ROSE McCONNELL LONG 
Louisianians Will remember Mrs. Rose Mc

Connell Long not only as a gracious First 
Lady but also as a great lady. The greatness 
of the Widow of Huey P. Long consisted o! 
Integrity, devotion to family and friends, a 
fine sense of duty, charm, compassion and 
the ablllty to keep state and national pol
Itics !rom aft'ectlng her personality. 

Death came for Mrs. Long in Boulder, 
Colo., while she was staying with her daugh
ter. Shreveport was the home of Mrs. Long 
for most of her 78 years. A native of Greens
burg, Ind., she moved here with her parents 
In 1901 when she was nine years old. It . 
was here that she met her late husband at 
a cake contest sponsored by a manufacturer 
of shortening !or whom he was working. 
She and Mr. Long were married by a Baptist 
in the Gayoso Hotel, Memphis, Tenn., April 
12, 1913. 

Dr. T. Harry W1lllams, Louisiana Stat e 
University professor of history, says In h is 
definitive biography of Governor Long: "She 
brought a needed element of dlsclplln" to the 
way he lived. She brought other gifts as 
well. She was gent le, tactful , calm-qualities 
noticeably absent in Huey. She made a 
quietly attractive background for his bril
liance, and remaining by preference In the 
background, she could manage him. some
times." 
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She ha.d a unique part in the advance

ment of his political career. Only to her did 
he confide his ambitions. When they were 
struggling financially she made dollars go 
far. In Shreveport, at her mother's home, 
she established headquarters for his race for 
the State Railroa.d Commission. 

During the tumultuous years when he 
was governor and U.S. Senator she brought 
him serenity in periods of upheaval. At so
cial atrairs in the Governor•s Mansion in 
Baton Rouge she was a delightful hostess. 
After the assassination of the senator, she 
completed his term, carrying out responslblll
tles tn her practical manner. 

Mrs. Long has lived unobtrusively here 
these last years. She was a member of the 
First Methodist Church and the Daughters 
of the American Revolution. 

The Journal extends sympathy to her 
sons, Sen. Russell B. Long or Washington, 
D.C., and Palmer R. Long of Shreveport; 
her daughter, Mrs. Rose McFarland of Boul
der, Colo.; her sister, Mrs. Alan L. Hollens
head of Shreveport; her brother, David B. 
McConnell of this city; and other survivors. 

[From the (Baton Rouge, La.) State Times, 
May 29, 1970) 

Mas. HUEY P. LONG 

She was a gentlela.dy, Rose McConnell 
Long, whose death at Boulder, Colo., came 
yesterday. 

The century was only a few years old when 
she became Mrs. Huey P. Long, one who 
was to leave the brand or his personallty 
and meteoric, dramatic career as governor 
and United States senator as indellbly a 
mark on the Louislana of his times and later 
as is the Mississippi River on the Uteral race 
ot the state. 

When her husband succumbed of the 
mortal wound which :felled him in the 
Capitol, Mrs. Long was designated his suc
cessor in the Senate. 

She saw her son, Russell, elected to the 
same Louisiana seat in the U.l:l. Senate and 
returned to the post again and again by the 
voters or the state. 

The gentleness and devotion of Rose Mc
Connell Long to her family, holding apart 
:from the turbulences which roared around 
her household from her husband's first ven
ture into politics, were honored in this state. 
Men who were harsh, angry and bitter :foes 
ot her spouse would do!!' their hats in sincere 
gentility at her ap!)roach on the street, or 
rise in gentlemanly courtesy to a gracious 
and quiet lady on her entrance into a room. 

In her later years, she ma.de her home with 
a daughter, Rose, Mrs. Osmyn F. McFarland, 
in Boulder. 

Now she is coming back to the state that 
was her home, and of which she once was 
First La.dy. . 

The memory of the goodness and gentle
ness o:f Rose McConnell Long will be green as 
long as there lives one Louisianian who knew 
her. 

(From the Washington (D.C.) Post, May 29, 
1970) 

EX-SEN. RoSE LoNG DIES, WIDOW OP HUEY 

(By Martin Well) 
Rose McConnell Long, 78, widow of Louisi· 

ana pollticlan Huey Long and his successor 
tn the U.S. Senate a!ter his assassination in 
1935, died of cancer Wednesday in Boulder, 
Colo., where she was staying with a daughter. 

Mrs. Long, who served in the Senate from 
Jan. 31, 1936, to Jan. 3, 1937, was the mother 
ot Sen. Russell B. Long (D-La.), making him 
the only senator both of whose parents 
served in the upper house. 

The death was announced yesterday on the 
Senate floor by Sen. Allen J. Ellender (D-La.) 
who succeeded Mrs. Long at the conclusion 
of her husband's unexpired term. 

Sen. Long had gone Tuesday to Colorado 
because or his mother's illness. 

At the time of her appointment to suc
ceed the slain "Klngfish," Mrs. Long was 
only the third woman to serve in the Senate. 

Born in Greensburg, Ind., she was des
cended on her mother's side from a distin
guished line of planters, physicians and 
lawyers. She was a member of the Daughters 
of the American Revolution. 

Her husband was a penniless travellng 
salesman when they met, tn Shreveport, La., 
where she had moved with her parents. 

The meeting came when she won a cake
baking contest that he sponsored to promote 
the lard substitute he was selling. 

Long began a correspondence that lasted 
untn their marriage in Memphis in 1913. 
According to one account, they started mar
ried life with only $10 between them. 

After sharing in her husband's struggles as 
a salesman and as a law student, Mrs. Long 
was an aide to the governor In his early rise 
in law and politics. 

Later, however, she was less closely associ
ated With political atrairs. As a hostess dur
ing her husband's stormy years as governor, 
she was known as unobtrusive and self-ef
facing. 

Aides to Gov. Long once Identified one o:f 
her greatest contributions to his career as 
her willingness and ability to take the re
sponslb!llty :for raising his family and main
taining his home. 

They also cited the constant SJ1lllpathy and 
understanding she showed him in victory 
and defeat. In 1924, when Long lost a try 
for governorship, they recalled, Mrs. Long 
smiled and said: "What does tt matter 
whether you're elected this time or next?" 

Known :for picturesque speech and uncon
ventional ways, Huey Long was elected gov
ernor In 1928, introducing sweeping and suc
cessful publlc-workS programs and concen
trating polltical power in the executive 
branch. 

Elected senator in 1930, he was shot to 
death in September, 1935, in the state cap
itol at Baton Rouge. Gov. 0. K. Allen was 
named to fill his unexpired term. 

After Allen died, Gov. James A. Noe ap
pointed Mrs. Long, who later also was elected 
for the unexpired term. 

A corsage Of orchids on her shoulder, the 
5 feet 4, hazel-eyed widow was sworn tn 
Feb. 10, 1936, telllng interviewers she would 
"work for the cause of the farmer and of 
labor." 

Once, when asked about her tastes tn read
ing, Mrs. Long said they ran to biography, 
particularly of women. 

"The senator was the greatest man who 
ever lived," she told an interviewer. "After 
knowing him, who could be thrilled by sto
ries or other men?" 

In addition to her son, Russell, and her 
daughter Mrs. 0. W. McFarland, Mrs. Long 
1s survived by another son, Palmer R. Long, 
o:f Shreveport; a brother; a sister, seven 
grandchtldren and two great grandchildren. 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem
pore. Is there further morning business? 
If not, morning business is concluded. 

EQUAL RIGHTS FOR MEN AND 
WOMEN 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
Chair lays before the Senate the unfin
ished business, which the clerk will state. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 264) pro
posing an amendment to the Constitution 

of the United States relative to equal rights 
for men and women. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that dur
ing the peliod for the consideration of 
the joint resolution which is not to ex
ceed 2 hours, the time be equally divided 
and controlled by the Senator from 
North Carolina <Mr. ERVIN) and the 
Senator from Indiana <Mr. BAYH). 

Mr. ERVIN. Mr. President, I am con
strained to object. 

The ACTING PRESIDENT pro tem
pore. Objection is heard. 

Mr. BYRD of West Virginia. Does the 
Senator wish to control the entire 2 
hours himself? 

Mr. ERVIN. I do not wish anyone to 
control the time. 

Mr. BYRD of West Virginia. The rea
son why I formulated the request was 
that a "rhubarb" developed yesterday 
over who had so much time or because 
somebody had 1 minute more than some
body else. I was attempting to avoid that 
situation today. 

Mr. ERVIN. The reason I pose an ob
jection is that I was informed yester
day by the distinguished Senator from 
Massachusetts <Mr. KENNEDY) that he 
and the distinguished Senator from 
Maryland <Mr. MATHIAS) intend to offer 
an amendment to the resolution today, 
and I assume they still have that inten
tion. I also have read press statements 
which indicate that they intend to offer 
such an amendment today and press 
for a vote on it. I thought under those 
circumstances perhaps the Senator 
from Massachusetts or the Senator from 
Maryland should have control of the 
time. 

Mr. BYRD of West Virginia. Very welt 
I understand the able Senator's reasons 
for objecting. Therefore, I do not renew 
my request. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. ALLEN. Mr. President, I send to 
tp.e desk an amendment to the pending 
House joint resolution and ask that it 
be stated and made the pending order 
of business. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The assistant legislative clerk read the 
amendment as follows: 

AMENDMENT No. 1042 
On page 1, 11ne 3, beginning with the 

word "That" strike out everything down 
through line 7 and insert in lieu thereof the 
following: "That the articles set forth in 
sections 2 and 3 of this joint resolution are 
proposed as amendments to the Constitution 
of the United States, and either or both 
articles shall be valld to all intents and 
purposes as part of the Constitution 1t 
ratUl.ed by the legislatures of three-fourths 
of the several States within seven years after 
being submitted by the Congress to the 
States for ratification.". 
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On page 1, lines 7 and 8, insert the follow

ing: 
SEC. 2. The first article so proposed is the 

following: 
On page 2, after line 7, insert the follow

ing: 
SEc. 3. The second article so proposed is 

the following: 
"ARTICLE-

"Each State shall have sole and exclusive 
jurisdiction of the organization and admm-
1stration of all public schools and public 
school systems within the State. The courts 
of each State shall have exclusive jurisdic
tion to determine all rights, privileges, and 
immunities of citizens of the State with 
respect to public schools and public school 
systems within the State. No officer or court 
of the United States shall have power to im
pair or infringe any right so reserved to the 
States." 

The ACTING PRESIDENT pro tem
pore. The question is on the adoption of 
the amendment of the Senator from Ala
bama. 

Mr. ALLEN. Mr. President, I do not 
plan at this time to discuss at length 
the merits of the pending amendment. It 
was the understanding of the junior Sen
ator from Alabama that the distin
guished Senator from Massachusetts 
(Mr. KENNEDY) was, on today, planning 
to introduce an amendment to House 
Joint Resolution 264 which would pro
vide, in effect, for statehood for the Dis
trict of Columbia insofar as representa
tion in the two Houses of Congress is 
concerned. 

I would, of course, be strongly opposed 
to any such amendment. Now I am ad
vised, however, that the distinguished 
Senator from Massachusetts will not be 
present at the proceedings of the Sen
ate before 2 o'clock this afternoon. Feel
ing that the Senate should have before 
it a matter to be considered, it occurred 
to me that by the introduction of this 
amendment, we might possibly have a 
discussion of the proposal to return the 
public schools of this Nation to State 
and local governments, or to the people 
of the respective States. 

Early in the 91st Congress, during 
the first session of this Congress, I in
troduced such a resolution. It was and is 
Senate Joint Resolution 80, and it does 
provide for the return of the public 
schools of the Nation to the respective 
States, providing for local control of the 
public school systems of the various 
States. 

That resolution has not made a great 
deal of progress through the legislative 
machinery. It lies dormant in the Senate 
committee. So it oCCUlTed to the junior 
Senator from Alabama that one way to 
get a vote on that resolution, Senate 
Joint Resolution 80, is to submit it as an 
amendment to the pending House joint 
resolution providing for equal rights for 
women. 

Mr. President, as I understand, it is 
possible to submit in one resolution any 
number of proposed constitutional 
amendments. It is not necessary to have 
a separate resolution on each proposed 
amendment to the Constitution. After 
Congress submits to the States the 
various proposed amendments to the 
Constitution, then they are each on their 
own; but there is nothing to prevent the 
Senate from considering whether it 

would like to add this proposed con
stitutional amendment to the amend
ment providing for e<;;ual rights for 
women, which I support. So the pur
pose of the amendment is not to displace 
the equal rights for women proposed 
constitutional amendment, but to allow 
this proposed constitutional amendment 
also to be submitted, alongside the 
amendment for equal rights for women. 

Mr. President, later in the day it is my 
purpose to discuss this amendment at 
some greater length. I do not plan to 
engage in extended discussion of the 
proposed additional amendment. But it 
is not an amendment in lieu of the other 
amendment; it is an amendment in addi
tion to the other amendment. 

Mr. President, the junior Senator from 
Alabama has been thwarted in his efforts 
to get Senate Joint Resolution 80 before 
the Senate for consideration. I would like 
to have had a vote on that resolution long 
ago, but I have been unable to get the 
amendment reported out of the Senate 
committee. So the Senate will be given 
an opportunity to express itself with re
spect to that amendment, and vote it up 
or down. 

Mr. GRIFFIN. Mr. President, will the 
distinguished Senator yield for a ques
tion, for clarification? 

Mr. ALLEN. I would be delighted. 
Mr. GRIFFIN. Is the amendment of 

the Senator from Alabama a printed 
amendment, at the desk? 

Mr. ALLEN. No. I have a copy, though, 
which I should be glad to give the dis
tinguished Senator from Michigan. 

Mr. GRIFFIN. As I understand it, the 
language proposed would be in addition 
to the wording of the equal rights for 
women amendment? 

Mr. ALLEN. I sought to explain that 
matter. 

Mr. GRIFFIN. I am sorry; I was not 
present in the Chamber during the 
explanation. 

Mr. ALLEN. It is an additional amend
ment. 

Mr. GRIFFIN. Additional. 
Mr. ALLEN. As I understand, it is not 

requisite that there be a separate reso
lution for each proposed constitutional 
am~ndment. It would be possible, theo
retically, for 100 proposed amendments 
to be submitted in the same resolution. 
But then, when they go out to the 
States, they are each considered sepa
rately, and there is no connection what
soever between the proposed amend
ments, after Congress submits the 
amendments that Congress sees fit to 
put into the resolution. 

It is my purpose to get a vote on my 
resolution. I might state to the distin
guished Senator from Michigan that the 
exact wording of the present amendment 
is found in Senate Joint Resolution 80. 

Mr. GRIFFIN. Senate Joint Resolution 
80. 

Mr. ALLEN. Yes, it has been pending 
before the Senate for more than a year. 
So this is not a matter that has just 
been thought up here on the spur of the 
moment, and put in to occupy time, be
cause it is not my purpose to engage in a 
lengthy discussion of the amendment. I 
would like for the Senwte to act on the 
amendment-to vote it up or down, as I 

hear the expression used so often here in 
the Senate with respect to other matters. 

Mr. GRIFFIN. If the distinguished 
Senator would be so kind as to yield fur
ther, am I correct in my understanding 
that under his amendment, State courts 
would have exclusive jurisdiction inso
far as the interpretation of laws affecting 
schools are concerned? Is that the thrust 
of it? 

Mr. ALLEN. Yes. That is correct. In 
other words, they would be turned over 
to the States, which the junior Senator 
from Alabama understands should prop
erly be the law now, so as to afford State 
control-not control by the courts, but 
State control-of the school systems. 
. Mr. GRIFFIN. As I understand it, then, 
if the Senator's amendment were 
adopted, this would be the only situation 
where the Supreme Court of the United 
States would be the court of last resort 
in terms of interpreting the Constitution 
of the United States as it might apply to 
local schools. Am I correct? 

Mr. ALLEN. The schools would be 
turned over to the States under the 
amendment, I will state to the distin
guished Senator from Michigan. 

Mr. GRIFFIN. Then I would interpret 
the effect of the proposed amendment as 
saying that the Supreme Court of the 
United States could interpret and apply 
the Constitution in all other areas except 
with regard to schools. 

Mr. ALLEN. No; I beg to differ with 
the distinguished Senator from Michi
gan, because the amendment itself would 
put the schools under State control. 

So all they would be doing then would 
be interpreting the Constitution as 
amended by the amendment that is sub
mitted. If the distinguished Senator from 
Michigan would care to seek to amend 
the proposed amendment, I am sure the 
Senate could consider that amendment. 

Mr. GRIFFIN. l;ince the Senator from 
Alabama indicates that he may press for 
a vote on this, I am at this point just 
trying to better understand the meaning 
of his amendment. 

Mr. ALLEN. The entire amendment is 
only approximately seven lines long. 

Mr. GRIFFIN. The several States also 
have control over the State government. 
Yet, the junior Senator from Alabama 
will have to acknowledge that some pro
visions of the Constitution of the United 
States are limitations upon the States. 
The 14th amendment, as one example 
is a limitation upon State government: 

So I go back to the point again which 
seetns quite apparent, that the effect of 
the amendment of the junior Senator 
from Alabama would be to say that the 
Supreme Court of the United States, in 
effect, could interpret the Constitution 
of the United States, except that it 
would not be able to interpret and apply 
the Constitution of the United States if 
it affected schools. 

Mr. ALLEN. The junior Senator from 
Alabama, in answer to that, would say 
that the amendment itself would provide 
that in the area of administration of 
schools, the State authorities, the State 
courts, have jurisdiction, rather than the 
Supreme Court, as regards the manage
ment and operation of the school systems 
of the respective States. 



October 8, 1970 CONGRESSIONAL RECORD- SENATE 35623 
Mr. GRIFFIN. I thank the Senator for 

responding to my inquiries. I think I 
better understand his amendment; I now 
realize the impact of it; and I must say 
most respectfully that I would have to 
vote against it. 

Mr. ALLEN. Well, I am not surprised 
to hear the attitude of the distinguished 
Senator from Michigan. That would be 
his right and his privilege. It is not going 
to be the purpose of the junior Senator 
from Alabama to prevent the distin
guished Senator from Michigan from 
casting his vote against the amendment. 
The junior Senator from Alabama has 
expressed the opinion that he would like 
to see a vote on the proposed amend
ment. 

The amendment he submitted more 
than a year ago has been languishing in 
the Senate committee and has not been 
brought to the floor, and in this way 
the amendment is brought before the en
tire Senate. So there will be an oppor
tunity, before many hours have elapsed, 
to get a vote, in the judgment of the jun
ior Senator from Alabama. 

Mr. GRIFFIN. Perhaps I could make 
one additional comment. The junior Sen
ator from Michigan, like the junior Sen
ator from Alabama, is not always pleased 
with the decisions of the Supreme Court 
of the United States. Indeed, I have been 
deeply disturbed by some of its decisions 
in recent years. But, as I have indicated 
during other debates on related matters, 
I would certainly resist any effort at 
this time to remedy that situation by 
eroding or reducing the jurisdiction of 
the Supreme Court of the United States. 

I have been among those who have 
tried to improve upon the membership 
of the Supreme Court. But I certainly 
would be very much opposed to a move 
to deprive or reduce the jurisdiction of 
the Supreme Court of its authority to 
interpret the Constitution of the United 
States. 

Mr. ALLEN. I appreciate the remarks 
of the distinguished Senator from Mich
igan. But would the distinguished Sena
tor from Michigan agree with the junior 
Senator from Alabama that the Supreme 
Court, after all, is a court of limited 
jurisdiction; that Congress, without a 
constitutional amendment, would have 
authority to withdraw or limit the juris
diction of the Supreme Court? 

Mr. GRIFFIN. Yes. The junior Sena
tor from Alabama makes a valid point. 
By the terms of the Constitution, Con
gress does have discretion, to a degree, 
to affect, or limit the jurisdiction of the 
Supreme Court. But I think it would be 
a. most unwise policy on the part of Con
gress, either by statute or by a consti
tutional amendment, to deal with the 
Supreme Court by cutting away at its 
jurisdiction to interpret the Constitution. 
At least, I feel that way now. I just will 
not move in that direction. 

Mr. ALLEN. In a limited field, though, 
the junior Senator from Alabama would 
point out to the distinguished Senator 
from Michigan. I appreciate his conces
sion that the Supreme Court, under the 
Constitution, is a court of limited juris
diction, so that it would not be any great 
departure from the intent and spirit of 
the Constitution to do this even by stat-

ute. But the junior Senator from Ala
bama is seeking to do this by a constitu
tional amendment. 

COMMITTEE MEETING DURING 
SENATE SESSION 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the Committee on 
Armed Services be authorized to meet 
during the session of the Senate today. 

The PRESIDING OFFICER (Mr. 
CRANSTON). Without objection, it is so 
ordered. 

EQUAL RIGHTS FOR MEN AND 
WOMEN 

The Senate continued with the con
sideration of the joint resolution <H.J. 
Res. 264) proposing an amendment to 
the Constitution of the United States 
relative to equal rights for men and 
women. 

Mr. ERVIN. Mr. President, a great 
attempt is made by the proponents of 
the pending resolution to picture all 
those who do not support the resolution 
as the enemies of women. The Senator 
from North Carolina opposes the resolu
tion, not because he is an enemy of 
women but because· the women of 
America have no greater friend in the 
Senate of the United States than the 
Senator from North Carolina. 

It is absurd to picture any man who 
opposes this amendment as an enemy of 
women. I had a mother. My mother was 
a woman. And I would say this: The 
good Lord never created a finer woman 
than my mother. I have a wife. My wife 
is a woman. And I would say that the 
good Lord never created a finer woman 
than my wife. I have two daughters. I 
have three granddaughters. What I am 
fighting for in opposing this amendment 
is to make it as certain as possible that 
the United States will be just as good a 
country, with just as sound a Constitu
tion, when I shu1He off this mortal coil, 
as now. 

I am motivated at least by as lofty a 
motive as my friend Joe Hicks was when 
he disturbed religious worship in my 
county around the turn of the century. 

We had a bricklayer in my home town 
named John Watts. He was highly skilled 
in the laying of bricks and the arts of 
masonry. But John was about as profi
cient in theology as is the Senator from 
North Carolina. 

Unfortunately, John took a notion that 
he was called on to preach as well as to 
lay bricks. When he could find a rural 
church whose pulpit was vacant and 
could secure the consent of the members 
of the church to occupy that pulpit and 
exhort them to righteousness according 
to his views of theology, John would avail 
himself of the opportunity to preach. 

One day John Watts was preaching in 
a. small rural church in my home county 
of Burke. One of his fellow citizens was 
Job Hicks, who, as we notice, had the 
good biblical name of Job, a great char
acter of the Bible. Unfortunately on this 
particular occasion, Job Hicks had been 
imbibing Burke County corn whisky, 
sometimes called white lightning, some-

times called white mule, and sometimes 
called moonshine. 

Job Hicks came staggering by this little 
church where John Watts was preaching 
and lookecl !;1 and saw John in the pulpit. 
Being a. man faithful to the Gospel as he 
understood it as delivered to the saints, 
he did not appreciate the brand of theol
ogy John Watts was expounding. So Job 
staggered up the aisle, grabbed John by 
his coat collar, dragged him down the 
aisle, and threw him out of the building. 

Job was indicted in the superior court 
of Burke County as a result of this action, 
under a statute making it a criminal of
fense willfully to disturb a religious serv
ice. Job's case was tried before Judge 
Robinson of Goldsboro, N.C.-a very rare 
character and a great judge-and a jury. 

The jury convicted Job of the misde
meanor of willfully disturbing a religious 
worship in violation of the statute. 

As a consequence, Job had to be sen
tenced by Judge Robinson. Judge Robin
son never expressed any ideas as to how 
sound he thought the theology John 
Watts was expounding on the occasion 
I have described, but I infer, however, 
that the judge had some doubt as to its 
soundness. At least, being a merciful 
man, he was seeking some way to temper 
the wind of the shorn lamb who stood 
before the bar of justice to receive sen
tence. 

The judge said to Job Hicks, "Mr. 
Hicks, when you were guilty of this un
seeming conduct on the Sabbath day, 
you must have been so intoxicated as not 
to realize what you were doing." 

I suspect the judge may have had some 
sound basis for his conclusion about the 
state of intoxication of Job Hicks. This 
is so because I have heard by rumor that 
Burke County corn is a very potent bev
erage. But when the judge intimated by 
his question that he thought Job Hicks 
was so intoxicated as not to be able to 
realize the enormity of his offense, Job 
Hicks made this response to the judge: 

"Judge, it is true that I had several 
drinks, but I would not want Your Honor 
to think that I was so drunk I could stand 
by and hear the word of the Lord being 
mummicked up like that, without doing 
something about it." 

The reason I oppose the women's rights 
amendment is that I do not want the 
Constitution of the United States to be 
mummicked up as it would be mum
micked up by the amendment. 

If the amendment should be submitted 
by the Congress to the States and ratified 
by the States, the Constitution would 
suffer serious injury-which could be 
illustrated by another story. 

Jim was walking up the railroad 
tracks when last seen in life. A train 
passed and a bystander who had seen 
Jim walking up the tracks, could see him 
no more. The bystander walked up the 
track and found Jim's body lying on and 
around the tracks, indicating that he had 
been hit by the train. But no one actually 
saw the train strike him. 

Jim's administrator brought suit for 
Jim's wrongful death. The bystander 
was the only witness who was able to 
give any account of the events which 
preceded Jim's demise. The witness testi
fied as a witness for the administrator 
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to the effect that he was standing near 
the railroad station and he saw Jim 
walking up the tracks and then he saw 
the train pass and he did not see Jim 
any more. 

The witness further testified that 
thereupon he walked up the tracks and 
he saw Jim's head lying on one side of 
the tracks and the mangled remains of 
the rest o-f him lying on the other side of 
the tracks. 

Thereupon counsel for the administra
tor put this question to the witness: 

"What did you do when you saw these 
gruesome relics lying along the tracks?" 

The witness replied, "J: said to myself, 
'Something serious must have happened 
to Jim.' .. 

Now, Mr. President, something very 
serious will happen to the Constitution 
of the United States if the women's 
rights amendment is submitted by Con
gress to the States and ratified by the 
States. 

I am not the only one who entertains 
this view. We hear a great deal of dis
cussion to the effect that business and 
professional women's organizations de
mand passage of this resolution, that 
they demand the Senate not change a 
single dot over an "i", or a cross-mark 
over a single "t." In other words, they 
demand that the Senate abdicate the ex
ercise of its intellectual functions and its 
legislative powers and approve the res
olution in the exact words in which it 
was passed by the House. 

The truth of it is that there are a few
and I contend a relatively few-business 
and professional women who demand the 
adoption of this resolution. This resolu
tion would be disastrous in its conse
quences if it should become a part of the 
Constitution and should be interpreted 
according to what some of its proponents 
say it means. 

In that event it would rob the women 
who elect to be housewives and mothers 
and the women who, unfortunately, be
come widows, of hundreds of rights which 
they now enjoy under the Constitution 
and laws of the United States and the 
several States. 

There are undoubtedly some laws that 
ought to be repealed. There are undoubt
edly some laws which ought to be passed 
in order to remove legal discriminations 
against women. But unfortunately this 
resolution, if adopted as part of the 
Constitution, would deprive the Congress 
of the United States and the legislatures 
of all the states of the Union of the 
legislative power to extend any rights or 
any protections to women which they are 
now permitted to extend by the fifth and 
14th amendments. 

I am not the only one who entertains 
this opinion. I have a statement in my 
hand which has been endorsed by some 
of the great leaders of this Nation which 
I propose to read to the Congress. I also 
have letters from attorneys general of 
many States proclaiming the undoubted 
truth that the submission and approval 
of this resolution would bring chaos into 
the laws of the States. 

This statement has been endorsed by 
some of the leaders of great organiza
tions in this country and by some of the 
most distinguished women of this Nation. 

This statement bears out the observa
tion made by one of the smartest laWYers 
known to me, Justice Susie Sharp, of 
the Supreme Court of North Carolina, 
who said in a letter which appears in the 
RECORD of the hearings conducted by 
the full Judiciary Committee that the 
women who advocate the resolution are 
simply ambushing themselves. 

Mr. President, I digress a moment to 
note that unfortunately the evidence 
taken at the hearings of the full Senate 
Judiciary Committee after my friend, the 
distinguished Senator from Indiana, the 
chairman of the Subcommittee on Con
stitutional Amendments, declined to 
conduct any further hearings, have not 
yet been printed. They should be printed 
before the Senate votes on this resolu
tion and thereby be made available to all 
Senators before they cast their ballots. 

The statement I propose to read is en
titled, "What Does Equality Mean Under 
the Equal Rights Amendment?" It asks 
and answers what it calls "A Few 
Thoughtful Questions." 

Here is question No. 1: 
Does the Equal Rights Amendment create 

new rights for women? 

Here is the answer: 
No, It does not. In !act, the Amendment
Does not require equal pay !or equal work. 
Does not require promotion of women to 

better or "decision-making" jobs. 
Does not provide free 24-hour community

controlled children's day care centers for 
working mothers. 

Does not elect more women to public 
omce. 

Does not abolish abortion laws or make 
a.va.Ua.ble sate birth control devices. 

Does not convince men they should help 
with the housework. 

And, furthermore, does not put a. woman 
astronaut into space! 

That is the answer to the first of the 
thoughtful questions set forth and an
swered in this statement. 

The second question is, and it is a 
question which would give millions of 
wives and mothers and widows concern 
if they had an organization here in 
Washington to lobby for them: 

Could the Equal Rights Amendment de
stroy some Important women's rights? 

The answer is: 
Yes, t't could destroy rights and cause new 

problems . . . by creating new obligations 
tor women to support their husbands and 
children. 

Weakening men's duty to support their 
wives and children. 

Wiping out laws fixing such benefits a.s 
mlnlmum wages, maximum hours, and safety 
standards for women, simply because many 
of these laws don't apply to men. 

Drafting women Into mllltary service. 
Weakening the legal presumption that a 

woman should keep custody of her children 
and should receive financial support 1n the 
event of a divorce. 

Endangering the tax-exempt status of 
nonprofit "women only" institutions, such 
as the YWCA and Girl Scouts. 

Destroying laws that require separate rest 
rooms and dressing rooms for women work
ers. 

Some of the supporters of the resolu
tion say that it is fantastic to say that 
this resolution will have the effect of 
making women subject to the draft or the 

effect of incapacitating Congress to enact 
a draft law which drafts men for service 
in combat and does not draft women for 
like service. 

The signers of this statement from 
which I have read said that it could 
create new problems for women by draft
ing women into military service. 

That is exactly what the proponents 
of this resolution asserted in a memoran
dum which was printed in the CONGRES
SIONAL RECORD of March 26, 1970, by re
quest of the distinguished Congresswom
an from Michigan, Mrs. GRIFFITHS. 

I direct the attention of the Senate to 
the 13th objection made by the memo
randum in respect to distinctions based 
upon sex of which the advocates of the 
resolution make complaint. 

The 13th objection is this: Exclusion 
of women from the requirements of the 
Military Selective Service Act of 1967. 
The Military Selective Service Act of 
1967 expressly provides that men can 
be drafted to serve in the combat forces 
of this· Nation to defend it against an 
enemy of the United States; that the 
draft is restricted to males; and that 
females are excluded from the draft. 

By the memorandum the proponents 
of this amendment confess that one of 
the laws they wish to have nullified by 
their amendment is the law which pro
vides for the drafting of men and the 
exemption of women from compulsory 
military service. 

The laws that govern voluntary enlist
ments in the Armed Forces of the United 
States would also fall under the inter
pretation placed on the amendment by 
its proponents. These laws provide for 
the voluntary enlistment of men for com
bat service, but they provide, in sub
stance, that no woman shall be volun
tarily enlisted for combat service in the 
Armed Forces of the United States. 
Women are permitted to enlist for service 
in nursing, the Wacs, the Waves, and the 
like. They are permitted to enlist volun
tarily for noncombatant service in the 
Armed Forces. But they are not per
mitted by existing laws to volunteer for 
service in combat. 

Not only that, Mr. President, but the 
laws establishing the Military Academy 
at West Point, the Naval Academy at 
Annapolis, and the Air Force Academy 
at Colorado Springs, expressly provide 
that the only persons who will be ad
mitted as cadets or midshipmen to those 
institutions are men. According to the 
interpretation which was placed upon 
this amendment in the memorandum on 
the proposed equal rights amendment to 
the Constitution in the House of Repre
sentatives on March 26, 1970, this amend
ment would have the effect of depriving 
Congress of any power to pass any laws 
to draft any man for service in the Armed 
Forces unless the same law provided for 
the drafting of women. It would deprive 
Congress of the power to authorize the 
voluntary enlistment of men for combat 
service unless it also authorized the vol
untary enlistment of women for like 
service. 

Furthermore, it would require Con
gress, if we are going to have any serv
ice academies like West Point, the Naval 
Academy, or the Air Force Academy, 
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after this amendment becomes law, to 
convert those institutions into coeduca
tional war colleges. I say these things and 
I base them on what the House memo
randum declares. 

It is stated in this memorandum: 
The purpose of the proposed amendment 

would be to provide constitutional protec
tion against laws and official practices that 
treat men and women differently. At the 
present time, the extent to which women 
may invoke the protection of the Constitu
tion against laws which discriminate on the 
basis of sex is unclear. The equal rights 
amendment would insure equal rights under 
the iaw for men and women and would se
cure the right of all persons to equal treat
ment under the laws and official practices 
without dltferentiation based on sex. 

I digress momentarily to observe that 
women can successfully invoke the Equal 
Protection Clause to invalidate any State 
action which arbitrarily or inviduously 
discriminates against them. 

A little further the memorandum 
states: 

The proposed amendment would secure 
the right of all persons to equal treatment 
under the law without any distinction as 
to sex. 

Then, it states further: 
The equal rights amendment would sim

ply require that men and women be treated 
the same under the law. 

That is what the advocates of the 
amendment say. That is what they de
clared in the memorandum which was 
inserted in the CONGRESSIONAL RECORD 
on March 26, 1970: Hence, they assert 
that the proposed amendment would 
require that every law must apply in ex
actly the same way to men and women, 
or otherwise would be unconstitutional. 

I have to confess I am not smart 
enough to know how a legislative body 
is going to make the same law apply the 
same way to men and women in respect 
to such subjects as abortion, carnal 
knowledge of girls under the age of con
sent, rape, pregnancy; and the like. 
Maybe the proponents of this resolution 
can draft laws like that; but the Senator 
from North 'Jarolina confesses his in
capacity to do so. 

Mr. President, I resume my consider
ation of the statement which as I said, 
has been endorsed by some of the most 
distinguished leaders of our Nation and 
some of the most distinguished women of 
our Nation. 

The third question set out in the state
ment is this: 

Is this constitutional amendment really 
needed to achieve women's rights? 

This is the answer to the question: 
No. Because the Constitution already pro

tects the rights of women, particularly under 
the 5th and 14th Amendments. 

Unfair or discriminatory laws can be re
pealed by legislatures or challenged in the 
courts under these Amendments. That has 
already been done successfully in many cases. 

New rights and freedoms !or women will 
come from enactment of new laws and the 
effective enforcement of existing ones-not 
from a new Constitutional Amendment. 

Mr. President, after asking and an
swering these questions, the statement 
has a subheading entitled "Some Real 
Worries." 

The subheading reads: 
Nobody knows for sure what results the 

Equal Rights Amendment would bring. But 
here are some "real worries" you ought to 
think about: 

Many state laws enacted to prevent harsh 
industrial or commercial exploitation of 
working women are likely to go out the win
dow-whether women want them to or not. 
The "equality" arguments can be turned 
right around by powerful employer interests 
who don't want any o! their workers pro
tected by labor laws-either men or women. 
If the courts don't throw out the women's 
labor laws right away, the legislatures can 
be pressured Into quick repeal. 

Divorced, separated, and deserted wives 
struggling to support themselves and their 
chUdren through whatever work they can 
get may find their claims to support from 
the father even harder to enforce than they 
do right now. 

For many American women, particularly 
those in the lower income brackets, that's 
a heavy price to pay for a theory of equality. 

Wives and mothers who are not In the la
bor force-and they are a substantial ma
jority-may find they can no longer choose 
to stay at home to care tor their families. 

Under the Equal Rights Amendment, they 
may become obligated !or furnishing halt the 
famUy support. The right or choice for these 
women should be protected. 

These are some of the worries for the 
wives, for the mothers, for the widows, 
and for the working women-of America 
to think about. 

The statement concludes with advice 
to the women of America-and, inci
dentally, I might say, to their repre
sentatives in the Senate of the United 
States. This advice is headed by the 
statement: "Don't Buy a Gold Brick!" 

It reads: 
America's women are increasingly expert 

consumers. 
They've learned the hard way that you 

can't always trust the language on the la
bel .•. or extravagant advertising claims. 

That's true for legislation, too. 
The Equal Rights Amendment to the Con

stitution, for instance, sounds great .•. like 
the end of sex discrimination. 

Sounds easy •.. But most sex discrimina
tion Is a matter of private practice, not of 
public law, and will not be affected by the 
Amendment. 

And laws that treat women differently &re 
not necessarily "discriminatory" or unfair. 

That's why many women's organJ.za.tions, 
trade unions and Individuals with long ex
perience In human and industrial relations 
problems, urge rejection of the Equal Rights 
Amendment. 

Let's keep the good laws we've won and see 
that they're enforced. Let's repeal or amend 
the bad laws . . . and go on from there to 
achieve real equality for every American. 

That concludes the statement. 
I have stated that this statement has 

been endorsed by some of the leaders of 
America. It has been endorsed by some 
of the most intelligent women in Amer
ica. I want to read a list of those who 
have endorsed this statement: 

1. Chauncey Alexander, Executive Director, 
National Association of Social Workers. 

2. Joseph A. Beirne, President, Communi
cations Workers of America. 

3. Margaret Berry, Executive Director, Na
tional Federation of Settlements and Neigh
borhood Centers. 

4. Mary F . Callahan. Former Member. 
President's Commission on the Status of 
Women, Citizens• Advisory Council on the 
Status of Women. 

5. Cesar Chavez, Director, United Farm 
Workers Organizing Committee. 

6. Patrick E. Gorman, Secretary-Treasurer, 
Amalgamated Meat Cutters and Butcher 
Workmen. 

7. Dorothy Height, President, National 
Council of Negro Women. 

8. Dolores Huerta, Vice President, United 
Farm Workers Organizing Committee. 

9. Paul Jennings. President, International 
Union of Electrical, Radio and Machine 
Workers. 

10. Mary Dublin Keyserllng, Former Direc
tor, Women'S Bureau-U.S. Department of 
Labor. 

11. Margaret Mealey, Executive Director, 
National Council of Catholic Women. 

12. Ruth Miller, Former Chairman, 0811-
fornia Advisory Commission on the Status 
of Women. 

13. Sarah Newman, Central Secretary, Na
tional Consumers League. 

14. William Pollock, President, Te~tlle 
Workers Union of America. 

15. Jacob S. Potofsky, President, Amalga
mated Clothing Workers of America. 

16. Louis stulberg, President, ln!ternatlonal 
Ladies' Garment Workers• Union. 

17. Mary E. Switzer, Former Administrator, 
Social and Rehe.bUlotiation Service, U.S. De
partment of Health, Education, and Welfare. 

18. Dr. Cynthia Wedel, Former Member, 
President's Commission on the Status of 
Women. 

19. Mrs. Leonard H. Weiner, National Pres
ident, National Council of Jewish Women. 

20. Elizabeth Wickenden, Professor or Ur
ban Studies, City University of New York; 
Former Member, Citizens' Advisory Council 
on the Status of Women. 

21. Myra Wolfgang, Vice President, Hotel 
and Restaurant Employees' and Bartenders' 
International Union. 

Mr. President, I have in my hand let
ters from attorneys general of various 
States of the Union, which I may present 
now if the distinguished Senator from 
Maryland <Mr. MATHIAS) does not desire 
the fioor for the purpose of offering an 
amendment. 

Before I proceed to read these letters 
from the attorneys general of the various 
States, which point out in very emphatic 
fashion the devastating effect which the 
so-called women's rights amendment 
could have upon the laws of the States, 
I would like to refer to the case of Hoyt 
v. Florida, 368 U.S., page 57. 

This is the case which was mentioned 
in the letter written by the distinguished 
Representative from Michigan Mrs. 
GRIFFITHS, to the distinguished Senate 
majority leader, and which was read to 
the Senate yesterday by the majority 
leader. 

That letter contained a very strange 
statement, namely, that the Supreme 
Court of the United States ha,d never 
held that women are persons within the 
meaning of the 14th amendment. 

This very case shows that women are 
regarded as persons within the meaning 
of the 14th amendment. This was a case 
where a Florida woman was charged with 
the murder of her husband. She was 
tried before an all-male jury, and was 
found guilty by the jury of the crime of 
murder in the second degree. I would say 
that she was probably lucky to have been 
tried by a jury of men rather than a jury 
of women. If she had been tried by a 
jury of women, she might have been 
found guilty of murder in the first de
gree. I do not know about that. 
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But she appealed, and eventually her 
case reached the Supreme Court on the 
allegation that she had been unjustly 
discriminated against because Florida 
excluded women from service on the jury. 

Yesterday I stated, and I reiterate 
without fear of successful contradiction, 
that in this case the Supreme Court rec
ognized that any State law which makes 
any legal distinction between men and 
women is unconstitutional under the 
equal protection clause of the 14th 
amendment, unless the distinction is 
based upon rational grounds. 

On pages 59 and 60 of the Hoyt case, 
the Supreme Court said: 

We address ourselves first to appellant's 
challenge to the statute on Its face. 

Several observations should lnltlally be 
made. We of course recognize that the Four
teenth Amendment reaches not only arbi
trary class exclusions from jury service based 
on race or color, but also all other exclu
sions which "single out" any class of per
sons "for ditferent treatment not based on 
some reasonable classification." 

By this statement, the Supreme Court 
says that the 14th amendment applies 
to all persons, and that it protects all 
persons, whether they be men, whether 
they be women, whether they be boys, or 
whether they be girls, from any State 
action which singles them out for dif
ferent treatment, not based on some 
reasonable classification. 

The Court then proceeded to pass 
upon the question raised by this woman 
from Florida. The law of Florida pro
vided that men and women should both 
be eligible to serve on juries in the State 
courts of Florida. 

The law did make a distinction be
tween men and women. The law of Flor
ida, which is similar to the laws of some 
16, 17, or 18 other States, provided that 
no woman should be compelled to serve 
on a jury if jury service was incompat
ible with her other responsiblllties in 
life, and that no woman should be sum
moned for jury service unless she noti
fied the clerk of the court that she con
sidered that service upon the jury would 
not interfere with the performance 
with the other duties devolving upon her. 

The Supreme Court of the United 
States held that that law was perfectly 
valid, that it made a reasonable distinc
tion between men and women, taking 
into consideration the respective respon
siblllties and the respective functions of 
men and women. 

The Supreme Court said: 
In the selection of jurors Florida has dif

ferentiated between men and women in two 
respects. It has given women an absolute 
exemption from jury duty based solely on 
their sex, no similar exemption obtaining 
as to men. And lt has provided for Its ef
fectuation in a manner less onerous than 
that governing exemptions ~xercisable by 
men: women are not to be put on the jury 
list unless they have voluntarily registered 
for such service; men, on the other hand, 
even If entitled to an exemption, are to be 
included on the Ust unless they have filed a 
written claim of exemption as provided by 
law. Fla. Stat. 1959, § 40.10. 

In neither respect can we conclude that 
Florida's statute is not "based on some 
reasonable classification," and that It is thus 
Infected with unconstltutlonaUty. Despite 
the enlightened emancipation of women 
from the restrictions and protections of by-

gone years, and their entry into many parts 
of community life formerly considered to be 
reserved to men, woman Is still regarded as 
the center of home and family life. We can
not say that it is constitutionally imper
missible for a State, acting in pursuit of the 
general welfare, to conclude that a woman 
should be relieved from the civic duty of 
jury service unless she herself determines 
that such service is consistent with her own 
special responslb111tles. 

Florida Is not alone In so concluding. 
Women are now eligible for jury service 1n 
all but three States of the Union. Of the 
forty-seven States where women are eligible, 
seventeen besides Florida, as well as the 
District of Columbia, have accorded women 
an absolute exemption based solely on their 
sex, exercisable In one form or another. In 
two of these States, as 1n Florida, the ex
emption Is automatic, unless a woman vol
unteers for such service. 

The advocates of this resolution con
demn this case. Why they do so I can
not comprehend. It does not keep any 
business or professional woman from 
serving on a jury. If such a woman re
sides ln Florida and wants to serve on a 
jury, she can communicate her will1ng
ness to serve and be summoned for jury 
service just as a man can. 

The objection to this decision Ulus
trates the attitude of some of the mlll
tant women who back this amendment. 
They want to take rights away from 
their sisters. They want laws which 
compel their sisters who have little chil
dren to nurture and homes to keep, to 
leave their children and abandon their 
work as homemakers and go to court 
either to serve on a jury or to beg a kind
hearted judge, or perhaps a hard
hearted judge, to excuse them from jury 
service so they can perform the duties 
imposed upon them by God and nature. 

Mr. President, I do not know whether 
the Senator from Maryland wants to 
present his amendment. If he does, I 
would be !ilad to yield the floor so that 
he could do so. 

Mr. COOK. Mr. President, I have tried 
to communicate with the Senator from 
Maryland, and he indicated to me that 
the Senator from Massachusetts would 
not be available until 2 p.m. I am not 
quite sure what that does. Perhaps the 
majority leader might get into this dis
cussion, because I thought the time limi
tation today was to be until 12:30, that 
this matter would then be set aside. 

Mr. MANSFIELD. That is correct
for not to exceed 2 hours. 

The PRESIDING OFFICER. The time 
is 12:20. 

Mr. COOK. So, apparently, this 
amendment will not be debated at all 
today, if other matters are taken up by 
the Senate. 

I might say to the Senator from North 
Carolina that it is my understanding 
that the pending business is the amend
ment of the distinguished Senater from 
Alabama and that if the Senator from 
Alabama wishes to pursue his amend
ment, he may well take this opportunity, 
although obviously he can hold it until 
a later time. 

Mr. ERVIN. Under the circumstances, 
since the Senator from Maryland and 
the Senator from Massachusetts cannot 
be here to present their amendment, I 
will proceed. 

I wrote several attomeys general and 
asked them for their opinions on this 
resolution. I have a letter from the office 
of Helgi Johannesen, attomey general 
of the State of North Dakota, dated Sep
tember 10, which reads as follows: 

STATE OF NORTH DAKOTA, 
September 10, 1970. 

Hon. SAM J. ERVIN, 
Senator, U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ERVIN: After examlnlng the 
proposed House passed Equal Rights Amend
ment, the question Is raised whether or not 
§ 34-06-<>6 of the North Dakota Century 
Code would be constitutional it the House 
passed Equal Rights Amendment were to 
become a part of the United States Constitu
tion. 

The aforementioned section provides as 
follows: 

"Hours of labor for females llmlted~x
ceptlons.-Notwithstandlng any other pro
vision of this chapter or any standard, rule, 
or regulation issued thereunder, it shall be 
unlawful to employ any female within this 
state In any manufacturing, mechanical, or 
mercantile establishment, or In any hotel or 
restaurant, or in any telephone or telegraph 
establishment or omce, or in any express or 
transportation company, for more than eight 
and one-half hours In any one day, or tor 
more than six days, or for more than forty
eight hours in any one week. This section, 
however, shall not apply to: 

"1. Females working In any municipality 
having a population of less than five hundred 
Inhabitants; 

"2. Females working in rural telephone 
exchanges; 

"3. Females working In small telephone 
exchanges or telegraph omces where the com
missioner has determined after a hearing 
that the condition of the work Is so light 
that it does not justify the application of the 
provisions of this section; 

"4. Fe:nales who are required to work in 
cases of emergency, and In cases arising under 
this subsection females may be employed 
for ten houri\ 1n any one day and seven 
days in one week but shall not be em
ployed for more than forty-eight hours In 
any one week. An emergency is deemed to 
exist under the provisions of this subsection: 

"a. In the case of the sickness or more than 
one female employee In which case a doc
tor's certificate must be furnished showing 
that it will not be dangerous to human life 
to continue employment In the establish
ment Involved; 

"b. When such employment Is required In 
connection with a banquet, convention, or 
celebration or because a session of the leg
islative assembly is in progress; 

"c. In the case or the employment of a 
female as a reporter In any of the courts of 
this state. 

"In cases arising under subsection 3 of this 
section, the commissioner shall make and 
establish reasonable rules and regulations 
under which females may be employed.'' 

The North Dakota Supreme Court in State 
vs. Ehr, 57 ND 310, 221 NW 883, held that 
the state had the right, under Its pollee pow
ers, to regulate the length or hours females 
may be employed. It was held that the afore
mentioned section does not violate the Due 
Process or Equal Protection clauses of the 
Federal or State Constitution. 

However, If the aforementioned Equal 
Rights Amendment were to become law, it 
would be questionable whether a statute 
regulating the hours of employment for fe
males would be valid. 

On the lighter side, the 1969 Legislative 
Assembly enacted Chapter 315 making It un
lawful to discriminate between horse jockeys 
on the basis of sex and provided that all 
women jockeys shall be permitted to ride a 
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horse In any horse race conducted In accord
ance with the laws of this state. It further 
provided that anyone violating this provision 
is guilty of a misdemeanor. 

We trust this Information wlll be useful 
as well as interesting. 

Yours very truly, 
PAUL M. SAND, 

First Assistant Attorney General. 

I have a letter from the distinguished 
attorney general of the State of Wyo
ming, the Honorable James E. Barrett. 
This letter is dated September 15, 1970, 
and reads as follows: 

DEA& SENATOR ERVIN: I regret that I have 
not been able to sooner respond to your very 
welcome letter of August 28th, wherein you 
so kindly enclosed to me a copy of House 
Joint Resolution 264, proposing an amend
ment to the Constitution of the United States 
relative to equal rights for men and women, 
and wherein you further enclosed the copy 
of your Senate speech relative to this subject 
made Friday, August 21, 1970. 

I, too, join with you In the hope that the 
House-passed Equal Rights Amendment to 
the Constitution will be referred to the Sen
ate Judiciary Committee for Intelligent study 
and analysis. I am not prepared to submit 
any constitutional opinion with respect to 
the meaning and possible Implications of the 
amendment, but I am seriously concerned 
about the remarks made by Professor Paul 
Freund of the Harvard Law School which you 
quoted In your speech to the Senate on 
August21. 

Wyoming enacted the Fair Employment 
Practice Act of 1965 which, among other 
things, prohibits an employer from refusing 
to hire or promote or to otherwise discrimi
nate In matters of compensation against any 
person because of race, sex, creed, color, na
tional origin or ancestry. In 1966 the Wyo
ming Supreme Court In the case of Longacre 
v. State of Wyoming, reported in 488 P.2d 832, 
held that the above referred to provision of 
the Fair Employment Practice Act of 1965 
repealed by Implication, a provision In the 
Wyoming Liquor Code prohibiting females 
from being employed as bartenders In a room 
holding a retaU liquor license. The court 
held that the legislative Intent In the enact
ment of the Pair Employment Practice Act 
was such as to prohibit discrimination uni
versally throughout the State of Wyoming. 

With very best wishes and kindest personal 
regards, I am. 

Sincerely yours, 
JAMES E. BARRE'IT, 

Attorney General. 

Mr. President, I have a copy of a letter 
which was originally addressed to the 
Honorable EMANUEL CELLER, chairman 
of the Committee on the Judiciary of the 
House of Representatives, and which was 
mailed to me by the Attorney General of 
Louisiana in response to my inquiry. 

The letter reads: 
MY DEAR REPRESENTATIVE CELLER: Your 

letter of July 27, 1970 Informs me that the 
following proposed Constitutional Amend
ment Is being studied by your committee: 

"SECTION 1. Equality of rights under law 
shall not be denied or abridged by the United 
states or by any State on account of sex. Con
gress and the several States shall have power, 
within their respective jurisdictions, to en
force this article by appropriate legis
lation .... " 

In general, it Is my observation that any 
state law which makes a distinction based 
on sex might be In jeopardy 1f the proposal 
Is adopted. For example, laws requiring the 
sexes to be housed In different prisons might 
well be subject to being declared lnvalhl un
less specifically excepted from operation of 
the proposal. 

CXVI-2243-Part 26 

More specifically, I attach hereto a list of 
Louisiana laws which, In my opinion, could 
be affected by the proposed amendment. 

Sincerely yours, 
JACK P . F. GREMILLION, 

Attorney General. 

I want to read the enclosure: 
Louisiana Laws that might be affected by 

proposed Federal Constitutional Amendment 
as to equality of sexes. 

Jurors.-Louisiana Constitution of 1921, 
Art. 7, Sec. 41, Louisiana Code of Criminal 
Procedure, Art. 402 and La. Revised Statutes 
13:3055, provide that no woman shall be 
drawn for jury service unless she has pre
viously filed with the Clerk of the District 
Court a written declaration of her desire to 
be subject to such sel'vice. 

Schools.-Some schools In Louisiana are 
segregated by sexes. Such a practice would 
be vulnerable to attack under the proposed 
Constitutional Amendment. 

Family LClfW--Community of Acquets and 
Gains.-Husband as head and master of the 
community with the right to administer all 
property acquired during the marriage with
out the wife's consent as provided In Art. 
2404 of the Louisiana Civil Code, would be 
affected. The wife's right to damages for per
sonal Injuries as her personal property with 
no reciprocal right to the husband under 
Art. 2402 of the Louisiana Civil Code, would 
be affected. 

I digress here, Mr. President, from 
reading, to say to those Senators who 
represent States which have community 
property laws, that it would be wise to 
pay some heed to the suggestion of the 
attorney general of Louisiana that the 
pending resolution, if it becomes a part 
of the Constitution, could invalidate 
those community property laws. 

I now proceed further with reading the 
statement concerning the Louisiana laws 
that might be affected by the proposed 
constitutional amendment as to equality 
of the sexes: 

Alimony.-The right of the wife to claim 
alimony under Art. 160 of Louisiana Civil 
Code without a reciprocal right in the hus
band, would be affected. 

Tutorship.-Art. 264 of the Louisiana 
Civil Code .provides that when ascendants of 
different sexes In the some degree of rela
tionship claim the tutorship of a minor child, 
preference is given to the male, would be 
affected. 

Labor Laws.-Loulslana Constitution, Art. 
4, Sec. 7 and Louisiana Revised Statute, Title 
23:291 et seq. provide for minimum wages 
and the regulation of the hours and working 
conditions of women, would be affected. 

Prisons.-Louislana Revised Statute, Title 
15:854 and 15:1011.1 provide for the separ
ation of prisoners according to sex and Loui
siana Revised Statute 15:762 and 753 pro
viding for separate bathing facUlties of males 
and females, would be affected. 

Sex Ojjenses.-The proposed Constitutional 
Amendment could affect certain sex offenses 
and offenses against public morals. 

Mr. President, I have another copy of 
a letter addressed to Representative 
EMANUEL CELLER by the attorney general 
of the State of Kentucky, dated August 6, 
1970. The letter was signed by Attorney 
General John B. Breckinridge, a.nd reads 
as follows: 

DEAR MR. CELLER: This is In answer to your 
letter of July 27 In which you as Chairman of 
the Committee on Judiciary of the House of 
Representatives wish to be advised as to 
what major laws if any, of this state will be 
alfected by the adoption of the proposed con
stitutional amendment declaring that 

equality of rights under the law shall not be 
denied or abridged by the United States or 
by any state on account of sex. 

In response to your question, Kentucky 
appears to have numerous minor statutes 
that would be atfected by the referred to 
constitutional amendment. Among them are 
KRS 244.320 prohibiting females from being 
served alcoholic beverages at a bar and KRS 
244.100 prohibiting a retaU alcoholic beverage 
licensee that sells alcoholic beverages for 
consumption on the premises, from employ
Ing any female for any duties respecting the 
sale of alcoholic beverages except to wait 
upon tables or serve as cashier or usher. These 
statutes were, however, recently attacked In 
a suit styled Dixie Sherman Burke v. 
State Alcoholic Beverage Control Board, In 
the Franklin Circuit Court and declared un
constitutional. This case will, of course, be 
appealed to the Kentucky Court of Appeals. 

Aside from the above statutes we cite 
the following: KRS 337.365 (rest periods for 
females), KRS 337.370 (maximum hours for 
Infant females), KRS 337.380 (maximum 
hours for any females In specialized Indus
tries), KRS 337.390 (bookkeeping for female 
employees), KRS 337.400 (posting statutes 
protecting females), KRS 337.410 (Depart
ment of Labor's jurisdiction to enforce such 
statutes), KRS 338.110 (m!nlmum number of 
seats for females) and KRS 338.120 (toUet 
and washroom fac111tles for females). 
Further, the present minimum wage orders 
would have to be superseded or modified to 
cover males as well. 

There are other areas In which such a 
constitutional amendment would require sta
tutory revision such as dower and courtesy 
laws, divorce and custody laws and every sta
tute In which there are dlst!ngulshments 
between males and females. 

We trust the above Information will be of 
some help to the Committee, however, If 
we can be of any further assistance please 
do not hesitate to advise. 

Yours very truly, 
JOHN B. BRECXINRIDGE. 

Mr. President, I received the following 
letter from Attorney General Daniel R. 
McLeod, of the State of South Carolina. 
The letter is dated September 10, 1970, 
and it is addressed to me. 

It reads as follows: 
Hon. SAM J. ERviN, Jr., 
U.S. Senate, Senate Office Building, Wash

ington, D.C. 
DEA& SENATOR ERVIN: Thank you for your 

recent letter questioning the effects of the 
House-passed Equal Rights Amendment 
upon the laws of South Carolina. 

We have In this State, as In many states, 
laws which have been enacted, or preserved 
from the common law, which are designed 
specifically to protect the Interests of women. 
These laws are founded upon a recognition of 
the generally Inferior physical capab111t1es of 
women, their sexuality, and their frequent 
economic dependence during coverture and 
thereafter. As a result, these laws embodied 
In our statutes, and In our case law, are 
such as could be construed as discriminatory, 
not so much as to women, but rather as to 
men. More specifically, I refer you to the 
following sections of the South Carolina 
Code of Laws (1962) : 

§ § 19-101 to 169. Dower, Curtesy and Join
ture-which sections abolish tenancy l>Y 
curtesy but retain the right of dower In a 
wife; §§ 20-112 to 114 and § 20-116. Ali
mony-which sections provide for main
tenance and support of a wife under appro
priate circumstances during and after a 
divorce; § 10-803. Females to be arrested 
only in certain cases-which section pro
hibits the arrest of women for civU offenses 
except where wilfull injury to persons, prop
erty, or character Is Invalid; and §§ 40-81, 
40-256 and 64-5, which provide, respectively, 
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thAt women are limited to twelve hour work
Ing days and sixty-hour work weeks (In mer
cantile establishments) , and that they must 
be provided chairs and reasonable oppor
tunities to rest (mercantile establishments), 
and that women may not work on Sundays 
(mercantlle establishments or factories). Ad
ditionally, we require separate and suit
able latrine faclllties In all establishments 
employing two or more males and two or 
more females ( § 40-257). 

Of the above statutes, undoubtedly the 
most widely applied are those dealing with 
dower and alimony. Our statutes dealing 
with employment of women have been weak
ened in certain cases by ot her wage and 
hour legislation and by dlctates of the fed
eral Equal Employment Opportunity Com
mission; nevertheless, they are on our books. 
The validity of these laws could be attacked 
In the light of the House Amendment, If 
adopted. 

If this office can be of further assistance, 
please let me know. 

Sincerely, 
DANIEL R . McLEOD, 

Attorney General. 

Mr. President, I received the following 
letter from the Honorable Robert Mor
gan, attorney general of the State of 
North Carolina. The letter is dated Sep
tember 14, 1970. 

It reads as follows: 
Senator SAM J. ERVIN, Jr., 
U.S. Senate 
Washington, D .C. 

DEAR SENATOR ERVIN: This Is in response to 
your Inquiry regarding possible etfects on 
the laws of the State of North Carolina 
should the proposed "Equal Rights for 
Women" Amendment to the Constitution of 
the United States be ratified. 

Perhaps the greatest etfect of the Amend
ment would be the potential invalidation of 
several sections of the criminal laws of North 
Carolina. The crimes of rape and kindred of
fenses (G.S. 14-21 through 14-26), for ex
ample, might well violate such an Amend
ment. The crimes specified in these sections 
either apply to men only or make distinctions 
between crimes committed by men and 
women. 

other criminal statutes which would pos
sibly be unconstitutional to the extent that 
they distinguish between men and women 
include G.S. 14-43 Abduction of Married 
Women, G.S. 14-48 Slandering Innocent 
Women, G .S. 14-180 Seduction, G.S. 14-198 
Lewd Women Within Three Miles of Colleges 
and Boarding Schools, and G.S. 14-274 Dis
turbing Students at Schools for Women. 

The proposed Amendment would also seem 
to remove the father 's primary duty of sup
port of the family as set forth in Sanders v . 
Sanders, 167 N.C. 319, 83 S .E. 490 (1914) . 
Other laws providing for protect ion of the 
family which would be subject t o constitu
tional challenge would Include G .S. 14-322 
Abandonment by Husband or Parent, G .S . 14-
324 Order to Support from Husband's Prop
erty or Earnings, G .S. 14-325 Failure of Hus
band to Provide Adequate Support for Fam
Uy, and G.S. 14-326 Abandonment of Child 
by Mother. Any law regarding alimony would 
be unconstitutional to the extent that It dis
tinguished between men and women. 

With certain minor exceptions, the pro
posed constitutional Amendment granting 
"equal rights for women" should have very 
little effect upon the real property law of 
North Carolina. For the most part, our leg
Islature has already granted men and women· 
equal rights with respect to real property. 

Perhaps the most not able etfect of the 
proposed constitutional Amendment In 
North Carolina will be the elimination of the 
requirement of a privy examination of the 
wife when she conveys real property to her 
husba nd or enters Int o a contract with her 
husband regarding her real propert y. Under 
G.S. 39-13.4 (e) and G .S. 52- 6, a privy ex-

amlnation of the wife is presently required 
In such situations. Although the statutory 
provisions were designed to protect the wife , 
they may be regarded as discrlmlnat ory un
der the proposed Amendment. 

The Amendment may also have an etfect 
upon G .S. 31A-5 dealing with tenancies by 
the entirety when either husband or wife 
slays the other, Under the present law, if 
the wife Is the slayer, one-half of the prop
erty passes Immediately to the husband's 
estate and the other one-half is held by the 
wife during her life, subject to pass upon 
her death to the estate of the husband. On 
the other hand, when the husband Is the 
slayer, he holds all of the property during his 
life subject to pass upon his death to the 
estate of the wife. There may be other minor 
provisions regarding real property which wlll 
be affected by the proposed constitutional 
Amendment. However, the proposed Amend
ment should not result In substantial 
changes in this area of the law. 

State Income tax laws could possibly be 
altered by the Amendment. Article V, Sec
tion 3 of the State Constitution provides an 
exemption from Income tax "!or a married 
man with a wife living with him, or to a 
widow or widower hAving minor child or 
chlldren, natural or adopted, not less than 
$2,000; to all other persons not less than 
$1,000 ... " The Revenue Act, of course, im
plements those provisions with the result 
that a man is entitled to a $2,000 exemption 
whlle his wife with income receives only a 
$1,000 exemption. 

Although It is not clear that our Consti
tution would be in conll.lct with the proposed 
Amendment to the Constitution o! the 
United States, such a contention would be 
(In fact, is) made by many taxpayers. If a 
result were eventually reached which re
quired married women with income to be 
allowed the same exemption as married men, 
the revenue loss to the State of North Caro
lina has been estimated to be $14,000,000 
annually. 

North Carolina's labor laws regarding 
women would also be subject to Immediate 
attack. In fact, slmllar laws In other states 
have already been attacked as a denial of 
equal protection of the law. 

North Carolina, by statute (G.S. 95-17} , 
prohibits any woman !rom working more 
than a forty-eight hour week. Men, however, 
are permitted to work up to fifty-six hours 
a week. Further, G.S. 95-29 requires all em
ployers to provide proper and suitable seats 
for all females during the working day. 

North Carolina has taken the position that 
laws Intended to protect women against ex
ploitation and hazards may not be used to 
discriminate against them In any manner. It 
Is the State's position that employers are 
required by the Constitution of the United 
States to give all potential employees equal 
consideration and, that employers can in no 
way discriminate against women who are re
quired by State law to work fewer hours per 
week than men. In other words, when a man 
and woman are being considered for the 
same job, the fact that a woman Is not per
mitted to work as many hours as a man may 
not be held against her. 

Finally, G .S. 95-48 through 95-53 require 
an employer to maintain separate rest rooms 
for males and females . By applying a blind 
and mechanical analogy to the Fourteenth 
Amendment and the Civil Rights Acts, it 
could be argued that a requirement for sepa
rate rest rooms denies equal protection of 
the laws on the basts of sex. It is possible, 
however, that the Supreme Court of the 
United States would not see fit to a llow such 
an argument to prevail. 

If this Office can be of further assistance 
to you with regard to this or any other mat
ter, please do not hesitate to call on us. 

With warmest personal regards, I am 
Very truly yours, 

ROBERT MoRGAN, 

Attorney General of NCYrth Carolina. 

COMMITTEE MEETING DURING 
SENATE SESSION 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the Subcommit
tee on National Penitentiaries of the 
Committee on the Judiciary be author
ized to meet during the session of the 
Senate today. 

The PRESIDING OFFICER (Mr. 
CRANSTON) . Without objection, it is so 
ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
House had agreed to the amendments of 
the Senate to the bill (H.R. 12870) to 
provide for the establishment of the 
King Range National Conservation Area 
in the State of California. 

The message also announced that the 
House had passed a joint resolution (H.J. 
Res. 1396) to extend the time for con
ducting the referendum with respect to 
the national marketing quota for wheat 
for the marketing year beginning July 
1, 1971, in which it requested the con
currence of the Senate. 

The message further announced that 
the House had agreed to the following 
concurrent resolutions, in which it re
quested the concurrence of the Senate: 

H. Con. Res. 712. Concurrent resolution au
thorizing the printing of add11ilonal copies of 
the committee's annual report for the year 
1969, House Report No. 91-983, 91st Congress, 
second session; 

H. Con. Res. 732. Concurrent resolution 
providing for the printing as a House docu
ment of "The Pledge of Allegiance to the 
Flag"; 

H. Con. Res. 740. Concurrent resolution au
thorizing the printing of additional copies of 
the hearings accompanying the Legislative 
Reorganization Act of 1970; 

H. Con. Res. 748. Concurrent resolution au
thorizing the printing of additional copies of 
hearings entitled "Cuba and the Caribbean" 
for use of the Committee on Foreign Affairs, 
House of Representatives; 

H. Con. Res. 753. Concurrent resolution au
thorizing the printing of additional copies of 
publication entitled "Supplement to Cumu
lative Index to Publications of the Commit
tee on Un-American Activities, 1955 Through 
1968 (Eighty-fourth Through Ninetieth Con
gresses)"; and 

H . Con. Res. 770. Concurrent resolution au
thorizing the printing of additional copies of 
"Anatomy of a Revolutionary Movement : 
'Students for a Democratic Society'," 91st 
Congress, second session. 

HOUSE CONCURRENT RESOLU
TIONS REFERRED 

The following concurrent resolutions 
were referred to the Committee on Rules 
and Administration: 

H . Con. Res. 712. Concurrent resolution au
thorizing the printing of additional copies of 
the committee's annual report for the year 
1969, House Report Numbered 91-983, 91st 
Congress, second sess ion; 

H . Con. Res. 732. Concurrent resolution 
providing for the printing as a House docu
ment of "The Pledge of Allegiance to the 
Flag"; 

H . Con. Res. 740. Concurrent resolut ion 
authorizing the printing of additional copies 
of the hearings accompanying the Legislative 
Reorganization Act of 1970; 

H . Con. Res. 748. Concurrent resolution au
thorizing the printing of additional copies of 
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bearings entitled "Cuba and tbe Caribbean" 
for use of tbe Committee on Foreign A1falrs, 
House of Representatives; 

H. Con. Res. 753. Concurrent resolution au
thor!zl.ng the printing of additional copies of 
publlcation entitled "Supplement to Cumu
lative Index to Publlcatlons of the Commit
tee on Un-American Activities 1955 Through 
1968 (84th through 90th Cong." ; and 

H. Con. Res. 770. Concurrent resolution au
thorizing the printing of additional copies of 
"Anatomy of a Revolutionary Movement: 
'Students for a Democratic Society' ", 91st 
Congress, second session. 

ILLEGAL TRANSPORTATION, USE, 
OR POSSESSION OF EXPLOSIVES 
The PRESIDING OFFICER <Mr. 

HARTL The hour of 12:20 p.m. having 
arrived, and pursuant to the previous 
order, the Senate will now proceed to the 
consideration of S. 3650, which the clerk 
will state. 

The assistant legislative clerk read as 
follows: 

Calendar No. 1233, S. 3650, a bill to amend 
section 837 of title 18, United States Code, 
to strengthen the laws concerning 1llegal 
use, transportation, or possession of explo
sives and the penalties with respect there
to, and for other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on the Judiciary with amend
ments, on page 2, line 19, after the word 
"explosion," insert ''but excluding small 
arms ammunition and components in
tended for use therein"; in line 22, after 
the word "or" where it appears the sec
ond time, strike out "attempts" and in
sert "endeavors"; on page 3, line 6, after 
the word "shall", insert "also''; in line 
12, after the word "an", strike out "at
tempt" and insert "endeavor"; in line 13, 
after the word "alleged", strike out "at
tempt" and insert "endeavor"; at the be
ginning of line 20, strike out "attempts" 
and insert "endeavors"; on page 4, at 
the beginning of line 14, strike out "at
tempts" and insert "endeavors"; on page 
5, after line 20, insert a new section, as 
follows: 

SEc. 2. Paragraph (c). subsection (1), sec
tion 2516, title 18, United States Code, is 
amended by adding "section 837 (use, trans
portation, or possession, or threats or false 
information concerning)," after "seCtion 664 
(embezzlement from pension and welfare 
funds).". 

And on page 6, at the beginning of 
line 1, change the section number from 
"2" to "3"; so as to make the bill read: 

s. 3650 
Be it enacted by the Senate ana House 

of Representatives of the Uni ted States of 
America in Congress assembled, That sec
tion 837 of title 18, United States Code, is 
amended to read as follows: 
" § 837. Explosives--Illegal transportation, 

use, or possession; threats or false 
information 

" (a ) As used in this section-
.. 'commerce• means commerce between 

any St ate, the District of Columbia, or any 
Commonwealth, territory, or possession of 
the United States, and any place outside 
thereof; or between points within the same 
State, the District of Columbia, or any Com
monwealth, territ ory, or possession of the 
United States but through any place out
side t hereof; or within the District o! Col-

umbia, or any territory or possession of the 
United States; 

"'explosive• means gunpowder, powders 
used for blasting, all forms of high explo
sives, blasting materialS, fuzes (other than 
electric circuit breakers), detonators, and 
other detonating agents, smokeless powders. 
other explosive or incendiary devices within 
the meaning of paragraph (5) of section 232 
of this title, and any chemica'! compounds, 
mechanical mixture, or device that contains 
any oxidizing and combustible units, or oth
er ingredients, in such proportions, quan
tities, or packing that ignition by !ire, by 
friction, by concussion, by percussion, or by 
detonation or the compound, mixture, or 
device or any part thereof may cause an 
explosion, but excluding small arms am
muni tion ana components intended for use 
therein. 

"(b) Whoever transports or ~elves, or 
endeavors to transport or receive, in com
merce any explosive with the knowledge or 
Intent that It will be used to kill, injure, 
or intimidate any individual or unlawfully 
to damage or destroy any bUilding, vehicle, 
or other real or personal property, &hall be 
imprisoned for not more than ten years, 
or fined not more than $10,000, or both; and 
if personal injury resUlts shall be Imprisoned 
for not more than twenty years or fined not 
more than $20,000, or both; and if death 
resUlts shall also be subject to imprisonment 
for any term of years, or to the death penalty 
or to life imprisonment a.s provided in sec
tion 34 of this title. 

"(c) Whoever, through the use o! the 
mail, telephone, "'.elegraph, or other instru
ment of commerce, wU!fully makes any 
threat, or mallciously conveys false Informa
t ion knowing the same to be false, concern
ing an endeavor or alleged endeavor being 
made, or to be made, to k!ll, Injure, or in
timidate any Individual or unlawfully to 
damage or destroy any building, vehicle, or 
other real or personal property by means of 
an explosive shall be imprisoned for not 
more than five years or fined not more than 
$5,000, or both. 

"(d) Whoever mallcioUSly damages or 
destroys, or endeavors to damage or destroy, 
by means of an explosive, any bUilding, vehi
cle or other personal or real property in 
whole or in part owned, possessed, or used 
by, or leased to, the United States or a.ny 
department or agency thereof, shall be im
prisoned for not more than ten years or fined 
not more than $10,000, or both; and if per
sonal injury resUlts shall be imprisoned for 
not more than twenty years, or fined not 
more than $20,000, or both; and if death 
results shall also be subject to Imprisonment 
for any term of years, or to the death penalty 
or to life Imprisonment as provided in sec
tion 34 of this title. 

"(e) Whoever possesses an explosive in any 
building in whole or In part owned, pos
sessed, or used by, or leased to, the United 
States or any department or agency there
or, except with the written consent of the 
agency, department or other person respon
sible for the management of such building 
shall be imprisoned for not more than one 
year, or fined not more than $1,000, or both. 

"(f) Whoever maliciously damages or de
stroys, or endeavors to damage or destroy, 
by means of an explosive, any bUilding, 
vehicle, or other real or personal property 
used for business purposes by a person en
gaged in commerce or in any activity af
fecting commerce shall be imprisoned for 
not more than ten years or fined not more 
than $10,000, or both; and if personal in
jury results shall be imprisoned for not 
more than twenty years or fined not more 
than $20,000, or both; and if death resUlts 
shall also be subject to imprisonment for 
any term of years, or to the death penalty 
or to ll!e imprisonment as provided In sec
tion 34 o! this title. 

"(g) Whoever possesses an explosive with 
the knowledge or intent that such explosive 
will be transported or used in violation or 
this section shall be imprisoned for not more 
than five years or fined not more than $5,-
000, or both. · 

"(h) Nothing in this section should be 
construed as indicating an intent on tbe 
part of Congress to prevent any State, terri
tory, or possession of the United States, or 
the District of Columbia, !rom exercising 
jurisdiction over any oll:ense over which it 
would have jurisdiction In the absence of 
this section, nor shall anything in this sec
tion be construed as depriving State and 
local law enforcement authorities of respon
slblllty for investigating and prosecuting 
actions that may be violations of this section 
and that are violations of State and local 
law. 

"(I) No investigation or prosecution of 
any oll:ense described in this section shall be 
undertaken by the United States except 
upon a determination by the Attorney Gen
eral, or an Assistant Attorney General des
ignated by the Attorney Genera.!, that in his 
judgment an Investigation or prosecution 
by the United States is in the public In
terest." 

SEc. 2. Paragraph (c), subsection (1) , sec
tion 2516, title 18, United States Code, is 
amended by adding "section 837 (use, trans
portation or possession, or threats or false 
information concerning) ," after "section 
664 (embezzlement from pension and wel
fare funds).". 

SEC. 3. The reference to section 837 in 
the analysis of chapter 39, title 18, United 
States Code, is amended to read as follows: 
"837. Explosives-Illegal transportation, use, 

or possession; threats or false infor
mation." 

ORDER OF BUSINESS 
Mr. ERVIN. Mr. President, I had not 

finished the speech I was making on 
House Joint Resolution 264. I yield the 
floor, but I ask unanimous consent that 
I be allowed to continue this speech at 
the first available opportunity, without 
having these remarks and subsequent re
marks in the same speech counted as two 
speeches. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. YOUNG of North Dakota. Mr. 
President, I ask unanimous consent that 
the order for the quorum call be re
scinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF TIME FOR CON
DUCTING REFERENDUM WITH 
RESPECT TO NATIONAL MARKET
ING QUOTA FOR WHEAT 
Mr. YOUNG of North Dakota. Mr. 

President, I ask that the Chair lay be
fore the Senate a message from the 
House of Representatives on House Joint 
Resolution 1396. 

The PRESIDING OFFICER (Mr. 
HART) laid before the Senate House 
Joint Resolution 1396, to extend the time 
for conducting the referendum with re-
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spect to the National Marketing Quota 
for Wheat for the marketing year be
ginning July 1, 1971, which was read 
twice by its title. 

Mr. YOUNG of North Dakota. I ask 
unanimous consent that the Senate pro
ceed to its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the joint resolution. 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion. 

Mr. YOUNG of North Dakota. Mr. 
President, under the law the Secretary 
of Agriculture is required to hold a ref
erendum among wheat growers as to the 
approval of a wheat price support pro
gram for wheat next year under the act 
of 1963. This referendum is scheduled 
for October 15, 1970. The ballots are 
waiting to be mailed out now and unless 
this resolution is agreed to by the Sen
ate they will have to be mailed out to
morrow. 

The Secretary of Agriculture has only 
to October 12, which is next Monday, to 
postpone the election. An election now 
would be practically meaningless. 

Most farmers thought that by now 
Congress would have passed a new farm 
bill, but we are not certain when a new 
farm blll will become law. Certainly, it 
will not before next Wednesday. 

So the resolution, which is requested 
by Secretary of Agriculture Harden, and 
approved by the leadership of both the 
majority and the minority, and by the 
chairman and members of the Senate 
Committee on Agriculture and Forestry, 
is now before the Senate, and I believe it 
is very important that we approve it. 

The PRESIDING OFFICER. The ques
tion is on the third reading and passage 
of the joint resolution. 

The joint resolution <H.J. Res. 1396) 
was read the third time and passed. 

Mr. GRIFFIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ILLEGAL TRANSPORTATION, USE, 
OR POSSESSION OF EXPLOSIVES 
The Senate resumed the consideration 

of the bill <S. 3650) to amend section 837 
of title 18, ·united States Code, to 
strengthen the laws concerning illegal 
use, transportation, or possession of ex
plosives and the penalties with respect 
thereto, and for other purposes. 

Mr. McCLELLAN. I thank the Chair. 
Mr. President, at 3:45a.m., on August 

24 of this year Robert Fassnacht lost his 
life at the University of Wisconsin in 
Madison when a terrorist bomb, ainled 
at Army-funded mathematics center on 
the second and fourth floors of the build
ing, demolished the physics lab below. 
Lost, too, was the life's work of Prof. 
Joseph R. Dillinger, who has spent the 
last 23 years constructing, step by pain-

ful step, an intricate assemblage of cryo
genic machinery, which was totally 
wiped out by the blast. Faced with this 
destruction of his own life's work, Dil
linger, according to Life magazine-Sep
tember 18, 1970, at page 41, column 3-is 
bewildered and bitter. "Fassnacht is dead 
and nothing can bring him back," he 
says. "That's the biggest loss of all. 
As for my lab, I could rebuild it all for 
about $150,000. It would take me about 
6 years, but I could do it. But by then 
I'd be 60. And suppose they blew it up 
again? What's the point?" 

Mr. President, it is in this tragic con
text that we now consider S. 3650, which 
is proposed by the Attorney General for 
the purpose of strengthening the existing 
Federal statute, 18 U.S.C. 837, to ex
pand its scope, improve its effectiveness, 
and increase its penalties in several sig
nificant respects. 

Mr. President, we are at a point in 
the history of this great Nation where we 
must come to the somber realization that 
our country faces a very dangerous and 
critical threat from the forces of sub
version and revolution that are now com
mitting repeated acts of bombing, arson, 
and sabotage. The magnitude and fre
quency of such acts of terrorism and de
struction directed against the sovereignty 
of Government and the lives and property 
of our citizens furnish ample warning 
that we are fighting for the sw·vival of 
our free society. 

Responsible omcials in many fields 
of Government testified before the 
Permanent Subcommittee on Investiga
tion, which I am privileged to chair, that 
the stated objectives of the revolution
aries and anarchistic cnminals, who are 
responsible for the atrocities, are the de
struction of our traditional institutions 
and the overthrow of our governmen~al 
system. 

Documentary evidence in the subcom
mittee files and record shows clearly that 
a large proportion of the fanatical and 
malicious bombings and assaults have 
been the work of groups which were or
ganized to conduct and proliferate a 
reign of terror. Their own words, printed 
in their publications, specify their crimi
nal intentions, exhort others to violence, 
and give explicit instructions on how to 
make and use explosive and incendiary 
devices. They urge warfare in the 
streets; they call for deadly attacks upon 
police; they extol murder, arson, and ter
rorism as weapons of revolution. 

None of the witnesses before the sub
committee were optimistic about the fu
ture with respect to any anticipated 
diminution of this campaign of fear and 
terror. The record established in the 
subcommittee shows that they believe 
without exception that the bombings will 
continue and probably will accelerate, 
that the challenge to our society will be
come more severe and intensified, and 
that the dangers of revolution, anarchy, 
and chaos are present and real and will 
not just dissipate and go away. Strong 
and effective repellent measures are re-
quired to combat this growing menace. 
Almost all of the public omcials who 
testified stated their beliefs that terroris
tic tactics could be suppressed only by 
vigorous prosecution and enforcement of 

the law and by appropriate punishment 
of those who are guilty of these acts of 
terrorism. 

Summarizing the crisis with which we 
must deal, we find in the record before 
the subcommittee the appalling total of 
more than 5,000 bombings in the United 
States during the 18 months preceding 
April 15, 1970. More than 1,200 of them 
were of the high explosive type; the rest 
were committed with incendiary devices. 
According to a U.S. Treasury Depart-

, ment survey there were, from January 1, 
1969, through April 15, 1970, more than 
40,000 bombings, attempted bombings, 
and threats of bombings. At least 43 per
sons have been killed and about 400 oth
ers injw·ed. Property damage has ex
ceeded $25 million. 

Testimony has established that during 
1968, 1969, and the first half of 1970, 23 
law enforcement omcers have been killed 
by terro1istic attacks, and 326 have been 
injured. These numbers have increased 
since our hearings were held in May of 
this year. As indicators of the magnitude 
of the crisis we face, those statistics call 
upon us to act swiftly and forcefully to 
bring to a halt the savage assaults upon 
our system of law and order. We must 
act, or we will fall victims to the mob. 

It was in this context, therefore, that 
the President on March 25, 1970, re
quested legislation which would sub
stantially revise and strengthen 18 U.S.C. 
837. As submitted by the Department of 
Justice the proposal would: 

Amplify the kinds of explosives and 
incendiary devices to which the statute 
applies; 

Broaden its scope to proscribe the 
transportation or receipt of explosives or 
incendiary devices in commerce with the 
knowledge or intent that they will be 
used to kill, intimidate or injure persons, 
or unlawfully damage buldings, vehicles 
or property, without requiring proof of 
a specific objective; 

Proscribe the malicious damage or de
struction of property owned or leased 
by the Government by means of an ex
plosive, and forbid the unauthorized 
possession of explosives in Government 
buildings; 

Prohibit malicious damage by means 
of an explosive to real or personal prop
erty used for business purposes by any
one engaged in interstate commerce, or 
in an activity affecting commerce; 

Add a provision covering the posses
sion of explosives with the knowledge or 
intent that they will be transported or 
used in violation of the foregoing pro
visions; and 

Revise the penalties upward in sev
eral significant respects. 

The Committee on the Judiciary agreed 
that the legislation proposed by the ad
ministration would make a significant 
contribution to the Federal legal frame
work designed to deal with the unlawful 
use of explosives. The committee made 
three amendments to the bill designed to 
perfect the statute even further. 

First, the term "endeavors" has been 
substituted for the term "attempt" 
throughout the bill. Unlike the latter 
term, judicial construction of "endeav
ors" has developed free of much of the 
traditional learning in the attempt area, 
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where prosecutions have been defeated, 
for example, where it has been possible 
to intervene before the act of bombing 
has been consumated or the bomb itself 
fails to explode. 

Second, language has been added to 
the bill that would exempt from its cov
erage legitimate sporting activities of 
some 10,000 of our citizens who legiti
mately use black powder, smokeless pow
der and primers, percussion caps, and 
fuses in connection with muzzle-loaded 
rifles and other guns for hobbies, sport
ing events, and other similar endeavors. 

Third, language has been added to the 
proposed legislation to include section 
837 in those Federal offenses in the in
vestigation of which electronic surveil
lance and immunity techniques may be 
employed. The committee believes that 
bombings and arsons should obviously be 
included among the other serious of
fenses to which these techniques are 
applicable. 

The most significant of the penalty 
provisions of the bill, as compared with 
existing law, are found in subsections 
(b), (d), and (f) of proposed section 837. 
These subsections cover the transporta
tion or receipt of explosives in commerce 
with knowledge or intent that they will 
be used in violation of the statute, the 
bombing of Federal buildings and other 
property, and the bombing of buildings 
or property used for business purposes 
by persons engaged in commerce. For 
each of these illegal activities, the bill 
would authorize maximum penalties of 
10 years imprisonment or a fine of $10,-
000, or both. These penalties would be 
doubled if personal injury resulted, with 
additional imprisonment of up to a life 
term or the death penalty if death re
sulted. 

The existing statute similarly author
izes the death penalty for bombing in
cidents resulting in fatalities. However, 
the existing provision requires a jury 
recommendation for imposition of the 
death penalty, and is therefore uncon
stitutional under the 1968 Supreme Court 
decision in United States against Jack
son. 

Despite the fact that the bill would 
merely remove the constitutional defect 
in the statute, rather than authorize the 
death penalty in a statute in which it 
was not previously authorized, the issue 
of capital punishment is before us today. 

In recent years there has been con
siderable argument on both sides of the 
issue. I believe that the death penalty, 
limited to the most heinous of crimes, 
serves as an effective deterrent to many 
who could otherwise commit such crimes. 
Qthers disagree, and contend that capi
tal punishment is not a deterrent. 

The President's Commission on Law 
Enforcement and Administration of Jus
tice took neither position, for the reason 
that we just do not know enough to say 
with certainty which side is correct. In
stead, the Commission stated that 
"whether capital punishment is an ap
propriate sanction is a policy decision to 
be made by each State." It went on to 
recommend that where it is retained, the 
types of offenses for which it is available 
should be strictly limited. 

Mr. President, I subscribe to the view 
of the President's Commission. As a re
sult, I urge that the Senate approve 
without change the provisions of S. 3650 
which authorize the death penalties when 
fatalities occur ; for if there is any of
fense which warrants the imposition of 
the extreme penalty, it is the wanton 
killing of innocent persons by the bombs 
of the terrorists. The revulsion and hor
ror which I felt last month when read
ing about the tragic death of . the re
search professor in a bombing at the 
University of Wisconsin was, I am cer
tain, shared by all of my colleagues. 

I urge the Senate to approve this im
portant legislation and expedite its 
passage here today. 

AMENDMENT OF TITLE I OF THE 
LAND AND WATER CONSERVATION 
FUND ACT OF 1965 
Mr. JACKSON. Mr. President, I ask 

the Chair to lay before the Senate a mes
sage from the House of Representatives 
on S. 1708. 

The PRESIDING OFFICER (Mr. 
HART) laid before the Senate the amend
ment of the House of Representatives to 
the bill (S. 1708) to amend title I of the 
Land and Water Conservation Fund Act 
of 1965 (78 Stat. 897), and for other pur
poses which was to strike out all after the 
enacting clause, and insert: 

That subsection 2 (c) of the Land and Water 
Conserva ~ion Fund Act of 1965 (16 U.S.C.) 
4601-5(c)) is amended as follows: 

(a.) In clause (1), strike out "five fiscal 
years beginning July 1, 1968, and ending June 
30, 1973" and Insert "fiscal years 1968, 1969, 
and 1970, and not less than $300,000,000 for 
each fiscal year thereafter through June 30, 
1989." 

(b) In clause (2), after "$200,000,000" insert 
"or $300,000,000" and after "for each of such 
fiscal years," Insert "as provided In clause 
(1) ,". 

SEc. 2. Section 203 of the Federal Property 
and Administrative Services Act of 1949, a.s 
amended (40 u.s.a. 484), Is further amended 
by redesignating section 203(k) (2) as sec
tion 203(k) (3), and by adding a. new sec
tion 203(k) (2) a.s follows: 

"(k) (2) Under such regulations a.s he may 
prescribe, the Administrator is authorized, 
in his discretion, to assign to the Secretary 
of the Interior for disposal, such surplus real 
property, including buildings, fixtures, and 
equipment situated thereon, as is recom
mended by the Secretary of the Interior as 
needed for use a.s a. public park or recreation 
area.. 

"(A) Subject to the disapproval of the Ad
ministrator within thirty days after notice 
to him by the Secretary of the Interior of a 
proposed transfer of property for public park 
or public recreational use, the Secretary of 
the Interior, through such officers or em
ployees of the Department of the Interior as 
he may designate, may sell or lease such real 
prope•·ty, including buildings, fixtures, and 
equipment situated thereon, for publlc park 
or publlc recreational purposes to any State, 
polltica.l subdivision, instrumentalities 
thereof, or municipality. 

"(B) In fixing the sale or lease value of 
property to be disposed of under subpara
graph (A) of this paragraph, the Secretary of 
the Interior shall take into consideration any 
benefit which has accrued or may accrue to 
the United States from the use of such prop
erty by any such S t ate, pol1tical subdivision, 
instrumentality, or municipality. 

"(C) The deed of conveyance of any surplus 
real property disposed of under the provisions 
of this subsection-

"(!) shall provide that all such property 
shall be used and maintained for the pur
pose for which It was conveyed in perpetuity, 
and that In the event t hat such property 
ceases to be used or maintained for such 
purpose during such period, all or any por
tion of such property shall in its then exist
ing condition, at the option of the United 
States, revert to the United States; and 

"(11) may contain such additional terms, 
reservations, rest rictions, and conditions a.s 
may be determined by the Secretary of the 
Interior to be necessary to safeguard the in
terests of the United States. 

"(D) 'States' as used in this subsection 
Includes the District of Columbia, the Com
monwealth of Puerto Rico, and the terri
tories and possessions of the United States." 

SEc. 3. The first sentence of subsection (n) 
of section 203 of the Federal Property and 
Administrative Services Act of 1949, as 
amended (40 u.s.a. 484(n)), is amended by 
striking "(k)" and substituting "(k) (1)" in 
!leu thereof. 

SEc. 4. Subsection (o) of section 203 of the 
Federal Property and Administrative Serv
ices Act of 1949, as amended (40 u .s .a. 484 
( o) ) , Is amended to read a.s follows: 

"(o) The Secretary of Health, Education, 
and Welfare, with respect to personal prop
erty donated under subsection (j) of this sec
tion, and the head of each executive agency 
disposing of real property under subsection 
(k) of this section shall submit during the 
calendar quarter following the close of each 
fiscal year a. report to the Senate (or to the 
Secretary of the Senate If the Senate is not 
in session) and to the House of Representa
tives (or to the Clerk of the House if the 
House Is not in session) showing the acquisi
tion cost o! all personal property so donat ed 
and of all real property so disposed of dur
ing the preceding fiscal year." 

SEc. 5. Section 13(h) of the Surplus Prop
erty Act of 1944 (50 U.S.C. App. 1622(h)) Is 
amended by-

(1) striking out the phrase "publlc park, 
public recreational area., or" in paragraph 
( 1) thereof; and 

(2) striking out the first full sentence of 
paragraph (2) thereof. 

And ~.mend the title so as to read: "An 
Act to amend the Land and Water Con
servation Fund Act of 1965, as amended, 
and for other purposes." 

Mr. JACKSON. Mr. President, on June 
26, 1969, the Senate passed S. 1708, the 
Federal Lands for Parks and Recreation 
Act. On August 10, 1970, the House of 
Representatives passed an amended ver
sion of the same bill. The House version 
of S. 1708 is an outgrowth of two bills, 
H.R. 15913, reported by the House Com
mittee on Interior and Insular Affairs, 
and H.R. 18275, reported by the House 
Committee on Government Operations. 
Though its approach is slightly different, 
S. 1708 as amended by the House would 
accomplish all the principal objectives of 
the Senate-passed bill. In addition, S. 
1708 as amended by the House would in
crease the minimum funding level of the 
land and water conservation fund from 
$200 million to $300 million annually. 

The principal differences between the 
House and Senate versions are: 

The Senate bill grants authority to 
the Secretary of the Interior to transfer 
surplus Federal real property for less 
than 50 percent of fair market value only 
through fiscal year 1973. The House 
amendment grants this authority in per-
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petuity. This provision of the House
passed blll is desirable, because it recog
nizes that the Nation's need for urban 
park and recreational facilities is a con
tinuing one. This provision will put park 
and recreational purposes on a par with 
other purposes for which discounts of up 
to 100 percent are available, on a perma
nent basis. 

The House amendment modifies the 
Senate formula for setting prices for 
properties transferred pursuant to the 
act by vesting authority in the Secretary 
of the Interior to establish the prices on 
the basis of "benefit which bas accrued or 
may accrue to the United States from the 
use of such property" by the transferee. 
This authority is identical to that vested 
in the Secretary of Health, Education, 
and Welfare with respect to transfers for 
health and educational purposes. The 
following exchange of letters indicates 
the views of the Secretary of the In
terior on that provision, as well as on a 
provision allowing him to lease rather 
than sell properties to eligible recipients: 

Hon. WALTER J. HICKEL, 
Secretar y of the Interior, 
Washington, D.C. 

AVGUST 27, 1970. 

MY DEAR MR. SECRETARY: On August 10, 
1970, the House of Representatives passed 
s. 1708, relating to the disposal of surplus 
Federal properties for park and recreational 
purposes, which the Senate had passed on 
June 26, 1969. The House version directs the 
Secretary of the Interior, In setting the price 
to be paid by State and local governments 
and their agencies for surplus Federal prop
erties transferred pursuant to the Act, to 
"take into consideration any benefit which 
has accrued or may accrue to the United 
States from the use of such property by any 
such State, political subdivision, Instru
mentality, or municipality." The report of 
the House Committee on Government Oper
ations (Report No. 91-1313) which accom
panied the b111 containing this language de
clares that the discount would be "100 per 
cent In all but the rarest of cases." I have 
reviewed the criteria established by the 
Bureau of Outdoor Recreation which, In your 
June 4, 1970, letter to Chairman Aspinall 
of the House Interior and Insular A1fa1rs 
Committee, you propose to use In the de
termination of discounts If the blll Is en
acted containing the present House language 
with respect to price. In preparing for fur
ther Senate action on S. 1708, I would ap
preciate your answers to the following 
questions: 

1. Do you concur that the discount would 
be "100 % in all but the rarest of cases" ? 

2. In what kinds of cases if any would the 
transfers not qualify for a 100 % discount? 

In addition, the version of S. 1708 passed 
by the House of Representatives would au
thorize the Secretary of the Interior to lease 
rather than sell properties eligible for trans
fer pursuant to the Act. With respect to this 
provision I would appreciate your answer to 
the following questions: 

1. Would any properties qualifying for 
transfer under the Act be leased instead of 
conveyed in fee? 

2. If so, In what kinds of Instances would 
they be leased rather than conveyed in fee? 

Any amplification you would care to add 
to your answers to the a-bove questions would 
of course be appreciated. In order to assure 
final &ctlon on this legislation during the 
91st Congress, I would appreciate receiving 
your reply by Tuesday, September 8, 1970. 

Sincerely yours, 
HENRY M. JACKSON, 

Chafrman. 

U.S. DEPABTMENT OF THE IN'l'EBIOR, 
OFFICE OF THE SECRETARY, 

Washington, D.C., September 8, 1970. 
Hon. HEMBY M. JACKSON, 
Chai rman, Committee on Interior and In

sular Affairs, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAIRMAN: This complies with 
your request of August 27, 1970, for Informa
tion regarding the Implementation of the 
House amendment inS. 1708 of Section 203 
(k) (2) (B) of the Federal Property and Ad
ministrative Services Act of 1949, as amended 
(40 u.s.a. 484), which reads as follows: 

" (B) In fiXIng the sale or lease value of 
property to be disposed of under subpara
graph (A) of this paragraph, the Secretary of 
the Interior shall take int o consideration any 
benefit which has accrued or may accrue to 
the United St ates from the use of such prop
erty by any such State, political subdivision, 
Instrumentality, or municipality." 

You ask for Information on circumstances 
under which 100 percent public benefit al
lowances would not be available, and for in
formation on when available properties would 
be leased rat her than sold. 
I . PUBLIC BENEFIT ALLOWANCE SYSTEM FOR 

SELLING OB LEASING SVRPLUS LANDS FOB 
PARK AND BECBEATION PURPOSES 
The Secretary, In fixing the sale or lease 

value of property to be disposed of for park 
and recreation purposes, would be required to 
use a public benefit allowance system with 
discounts of up to 100 percent of the fair 
market value of the propert y. 

Three types of public benefit allowances 
would be available: 

1. An applicant would qualify for a basic 
50 percent public benefit allowance If he 
agreed to develop and/ or maintain the prop
erty for which he was c,pplying In public park 
and recreation uses in perpetuity. To qualify 
for this basic allowance, an application, In
cluding a proposed land utilization plan 
would be required which would show: 

a . current or future need for the.land and 
planned fac111tles; 

b . ab111ty and authority of the applicant 
to develop, operate, and maintain the facili
ties; 

c. evidence that the area sought was suit
able or adaptable for the proposed use; .and 

d. evidence that the area sought would not 
allow dlscrtmlnation on the basis of race, 
color. creed or national orlgln. 

The application would have to meet all 
tour of the above requirements to qualify 
for a 50 percent basic publl.: benefit allow
ance. 

2 . An applicant would qualify for up to an 
additional 50 percent public benefit allow
ance based on the capabUlty of the area 
sought to meet public recreation needs. This 
allowance would be determined by analyzing 
the application and the accompanying utll1-
zat1on plan, taking Int o account the follow
ing factors: 

a. need, as ldentltled In the Nationwide 
Outdoor Recreation Plan and in Statewide 
Comprehensive OUtdoor Recreation Plan; 

b. expense of converting the property to 
suitable, needed recreation uses; 

c. access1b111ty of the property to popula
tion centers; and 

d. commitment to develop the property tn 
accordance with an approved public park or 
recreation plan within a specltlc period of 
time (5 to 10 years, depending on size of the 
development) . 

The Bureau of Outdoor Recreation now 
operates an evaluation system called COM
PARE to assess outdoor recreation programs. 
Factors 2(a) through 2(d) would be evalu
ated based on the experience gained in op
erating the COMPARE system. 

3. A special consideration allowance of up 
to 50 % would be given for the following 
factors: 

a. access1b111ty to the property by publlc 
transportatlon-10 percent; 

b. provision of needed urban core recrea
tion areas and facUltles-10 percent; 

c. preservation of outstanding scenic or 
historic resources as auxiliary benefits of the 
recreation project--10 percent; and 

d. such other special or unusual factors 
as the Secretary might determine should be 
taken Into acoount--20 percent. 

We have screened forty properties by the 
above Public Benefit Allowance System that 
were transferred to States or local govern
mental units for park and recreation pur
poSes a t a 50 percent discount from 1966 to 
1969 and each property would have qualified 
for a 100 percent discount . Also. based on t he 
information available to us, properties such 
as Fort Lawton In Seatt le, Washington, and 
Fort Snelling In Minneapolis, Minnesota, 
would qualif y for 100 percent discounts. 
II. CONVEYANCES WrTH LESS THAN 100 PERCENT 

PUBLIC BENEFIT ALLOWANCES 
In response to your request for our con

currence that the discount would be "100 % 
In all but the r arest of cases," we note that, 
as reflect ed In the legislative history, con
veyances of surplus Federal property suitable 
for public recreat ion would seldom be made 
except with 100 percent public benefit al
lowances. We anticipate that exemptions 
would largely Involve areas which primarily 
serve recreation purposes but which contain 
facUlties or installations not suitable for 
recreation purposes. A small building hous
ing manufacturing fac111ties leased to a 
privat e operator in the midst of a large rec
reation tract might be an example of a 
property for which an applicant might re
ceive less than 100 percent public benefit 
allowance. This same type of execption could 
also occur in the case of runways on air
ports, transmitting towers and other Installa
tions wh ich would not be suitable for rec
reation and park use. 

m . LEASING ARBANGEMENTS 
A lease arrangement for properties quali

fying for transfer under the Act might be 
necessary and advantageous when the State 
or local government unit Is able to assume 
operation and maintenance of an area prior 
to finalizing an approved recreation use and 
development plan upon which to establish 
a sale price. A lease arrangement may also be 
necessary when the State or local govern
mental unit making application for the land 
does not have legal authority to purchase 
or acquire land. 

If you would like additional information, 
please do not hesitate to contact me. 

Sincerely yours, 
WALTEB J. HICKEL, 

Secretary of the Interior. 

Mr. President, the House version of 
S. 1708, unlike the Senate version, af
fords greater discretion to the Admin
istrator of the General Services Admin
istration in acting upon recommenda
tions of the Secretary of the Interior 
that particular parcels be transferred for 
park and recreational purposes. This dis
cretionary authority is presently vested 
in the Administrator with respect to 
properties recommended by the Secre
tary of Health, Education, and Welfare 
for transfer for health and educational 
purposes. and would allow the Admin
istrator to make an overall assessment 
of the merits of respective proposals in 
view of the public interest in each case. 
The following exchanges of correspond
ence set forth the Administrator's views 
on the language of the House amend
ment: 
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Mr. ROBERT L. KUNZIG, 
Administrator, General Services Administra

tion, washington, D.C. 
MY DEAR MR. ADMINISTRATOR: On August 

10, 1970, the House or Representatives 
passed, with amendments, S. 1708, providing 
in part for the transfer to State and local 
governmental units of surplus Federal real 
property for park and recreational purposes, 
at less than !air market value. The House 
version unlike the Senate bill, provides for 
the amendment of the Federal Property and 
Administrative Services Act of 1949 and 
vests considerable responsibility In the office 
of the Administrator of General Services. In 
preparing for further Senate action on the 
legislation I would appreciate receiving your 
views on some or the provisions or the 
House amendment, in lleu of formal depart
~ental report. 

Section 2 of the House amendment pro
vides in part: 

Under such regulations as he may pre
scribe, the Administrator 1 of the General 
Services Administration] Is authorized, In his 
discretion, to assign to the Secretary of the 
Interior for dlsposal, such surplus real prop
erty, including bulldlngs, fixtures, and 
equipment situated thereon, as Is recom
mended by the Secretary of the Interior as 
needed for use as a publlc park or recreation 
area. 

The same section further provides that 
the Secretary of the Interior may sell or 
lease surplus real property, 

IS]ubject to the dlsapproval of the Ad
ministrator 1 of the General Services Admin
istration) within thirty days after notice to 
him by the Secretary of the Interior of a 
proposed transfer of property for public 
park or public recreational use .•.. 

I would be happy to have the benefit of 
your comments on the above provisions, 
particularly with reference to: 

(a) procedures to assure that the Secre
tary or the Interior will be alforded an 
opportunity to evaluate each parcel of real 
property that Is declare·: surplus for Its po
tential value for park and recreational pur
poses; 

(b) standards to assure that the recrea
tion needs of the country receive a high prior
ity In the evaluation of the recommenda
tions of the Secretary of the Interior. 

The following specific questions are posed 
to aid you In addressing the matters set 
forth above: 

1. Would the Secretary of the Interior 
receive notification of the fact that property 
is surplus at the same time as the Secretary 
of Health, Education, and Welfare? 

2. Would there be any circumstance in 
which the Secretary of the Interior would 
not be alforded an opportunity to formulate 
a recommendation that a parcel of surplus 
property be transferred for park or recrea
tional use? 

3. Do you anticipate formulating any stand
ards by which to assess the suitability of 
property for park or recreational uses in 
comparison with other potential uses? If so, 
what do you anticipate they might be? 

4. Would the existence of an alternative 
proposal for transfer at less ~han fair mar
ket value pursuant to statute be necessary 
before a recommendation by the Secretary 
of the Interior for transfer for park or rec
reational use would be dlsapproved? 

5. Would the probability that the property 
could be sold by negotiated sale or auction 
be likely to alfect a decision to disapprove a 
recommendation of the Secretary of the In
terior that certain property be transferred 
for a park or recreational use? 

6. Would you be likely to ask the Secretary 
of the Interior to Inform you of the price he 
intended to set with respect to a recom
mended transfer? Would the proposed price 
be llkely to alfect the decision as to whether 
to approve his recommendation? 

I regard this legislation, which I sponsored 
In the Senate, as vitally important In our 
national elfort to provide needed facilities 
for park and recreational purposes, and am 
anxious to assure that It will be administered 
In such a way as to assure this objective. 
It Is my understanding through his sponsor
ship of similar legislation and from his 
numerous public statements on the subject 
that President Nixon shares my views on the 
importance of this legislation. I have asked 
the Secretary of the Interior for his Inter
pretation of certain provisions of the House 
amendment and have obtained a gratifying 
response, a copy of which I am enclosing for 
your Information. 

In view of the short time remaining for 
further Congressional action this year, I 
would appreciate receiving your reply by 
September 28, 1970. I trust that your famili
arity with the language In the House of Rep
resentatives amendment will make it pos
sible for you to meet this deadline. 

Sincerely yours, 
HENRY M. JACKSON, 

Chairman. 

GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., September 30, 1970. 

Hon. HENRY M. JACKSON, 
Chairman, Committee on Interior and Insular 

Affairs, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Thank you for your 

letter of September 22 concerning S. 1708. 
The provisions of this proposed legislation 

are similar to those established by section 
203(k) of the Federal Property and Admin
Istration Services Act of 1949, as amended 
(40 u.s.a. 484(k)), authorizing the Admin
istrator of General Services to assign to the 
Secretary of Health, Education, and Welfare 
(DHEW) surplus real property recommended 
by the Secretary as being needed by eligible 
State and local publlc agencies for health or 
educational purposes. 

Because of our deep concern over the need 
for open spaces and recreational areas, par
ticularly in urban communities, we will 
make every elfort to see that appropriate 
unneeded Federal land Is similarly made 
available for park and recreational use If 
s. 1708, as amended, Is enacted. However, the 
recommendations of the Secretary of the 
Interior could receive no higher priority than 
those of the Secretary of Health, Education, 
and Welfare with respect to health or edu
cational appllcatlons. Also, appllcations from 
eligible public agencies to acquire surplus 
real property under the other laws of gen
eral appllcation would have to be considered 
as well as the benefits to be derived from 
negotiated or competitive sale of the property 
Involved. Our comments follow on your spe
cific questions In the order In which they 
were asked: 

1. Yes, the same procedure and timing 
would be followed that Is now followed to 
notify the Secretary of Health, Education, 
and Welfare. 

2. Yes, where a property is clearly unsuit
able !or park use (to cite one example, a con
tractor-operated Government-owned Indus
trial facility) the Secretary of the Interior 
would not be alforded such an opportunity. 
This too is the procedure currently followed 
In notifications to the Secretary of Health, 
Education, and Welfare. 

3. No, each property has Its own charac
teristics and, therefore, our only criteria can 
be what will best serve the overall interest 
of the Federal Government and the commu
nity consistent with the nature of the prop
erty. In arriving at a determination, we care
fully consider the character of the surround
Ing area, the nature of the Government prop
erty, community needs, and proposed use. 

4 . No, our comments on question number 
three would apply here. It would not be 
necessary to have an alternate proposal for 
transfer at less than fair market value for 
us to make a decision on a recommendation 

by the Secretary of the Interior. The decision 
will be made on the merits of the Secretary 's 
proposal In each case. 

5. No, the probabillty that surplus real 
property could be sold would not affect a de
cision on a recommendation by the Secret ary 
of the Interior. As a practical matter, our 
experience indicates that there Is no property 
that cannot be sold. As previously stated, t he 
benefits to be derived from sale would have 
to be weighed against other uses such as 
park and recreation or health and education 
before we would reach a final decision in a 
particular case. 

6. We would ask the Secretary of the In
terior to Inform us of the price set for the 
conveyance of surplus real property for park 
and recreational use, but such Information 
would not alfect our decision on his recom
mendation. Here again, this Is the procedure 
presently followed In health and educational 
conveyances. 

Sincerely, 
ROBERT L. KUNZIG, 

Administrator. 

SEPTEMBER 23, 1970. 
Mr. RoBERT L. KUNZIG, 
Administrator, General Services Administra

tion, Washington, D.C. 
MY DEAR MR. ADMJ:NISTRATOR: It has come 

to my attention that the House of Represent
atives recently passed, with amendments, S. 
1708, relating to the transfer of surplus Fed
eral property to State and local governments 
for park and recreational purposes. It Is my 
understanding that the House amendment, 
unlike the Senate bill, amends the Federal 
Property and Administrative Services Act of 
1949 and vests considerable discretion In your 
office. 

Because of this Committee's Interest in the 
subject of surplus real property disposal, I 
would appreciate receiving your views on the 
criteria you anticipate would be established 
for the evaluation of recommendations of the 
Secretary of the Interior that particular par
cels be transferred pursuant to the legisla
tion. For example, would you approve rec
ommendations of the Secretary of the Inte
rior that the following properties be trans
ferred to State or local governmental appli
cants a.t a public benefit discount? 

(1) Camp Atterbury, Indlana; 
(2) Camp Parks, California; 
(3) Fort Lawton, Washington; 
(4) Fort Snelllng, Minnesota; 
(5) Fort Tilden, New York; 
(6) Fort Totten, New York. 
A discussion of the criteria relevant to a. 

decision in each of these cases would be 
appreciated. 

As S. 1708 is now awaiting action before 
the Senate before adjournment, I would ap
preciate receiving your answer at the earliest 
possible convenience. 

With kindest personal regards, I am. 
Sincerely yours, 

JoHN L. McCLELLAN, 
Chairman. 

GENERAL SERVICES ADMINISTRATION, 

Washington, D .C., October 1, 1970. 
Hon. JOHN L. McCLELLAN, 
Chairman, Committee on Government Oper

ations, U .S. Senate, Washington, D .C. 
DEAR MR. CHAIRMAN: Thank you for your 

letter of September 23 con.>erning transfers 
of surplus Federal property to State and lo
cal governments for park and recreational 
purposes as contemplated by S. 1708. 

Each property has its own special charac
teristics and each case must be decided on 
its individual merits. Therefore, it would be 
difficult to establish across the board cri
teria for evaluating recommendations sub
mitted by the Secretary of the Interior. The 
procedure for evaluating a recommendation 
by Interior would be similar to that now 
followed with respect to requests for prop
erty by the Department of Health, Educa
tion, and Welfare. Because of past disposal 
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activities, we have some familiarity With 
Camp Atterbury, Indiana; Fort Snelling, 
Minnesota; and Fort Tilden, New York, and 
we believe, considering location, value, topog
raphy, and known community desires that 
park and recreational use of these proper
ties would be appropriate. Property at Camp 
Atterbury has been conveyed for park and 
recreational purposes in the past and recent 
studies of Fort Snelling and Fort Tilden 
Indicate that bot h properties are suitable 
for such use. Therefore, If S. 1708, as amend
ed, becomes law, and depending upon the 
substance of recommendat ions received !rom 
t he Secretary of the Interior, we would prob
ably approve any proposed park and recrea
tional use of these properties at public bene
fit allowance. 

We are not yet in a posit ion to make a 
determination with regard to Camp Parks, 
California; Fort Lawton, Washington; or Fort 
Totten, New York. 

Fort Lawton has not been reported to us 
as excess to the requirements of the Depart
ment of Defense. However, we are conduct
ing a survey of this property pursuant to 
Executive Order 11508 and It appears that 
portions of this Installat ion are appropriate 
for park use. 

Alt hough we have portions of C.amp Parks 
and Fort Totten, we have m ade no prelimi
nary disposal studies due to Federal require
menta for both properties. The property at 
Camp Parks Is being held for exchange to 
acquire other property needed to sa.ttsfy 
existing Federal requirements. With the 
exception of the old fort itself, the Fort 
Totten property is under permit to the De
partment of Labor for use in connection 
With a Job Corps program. We have advised 
the State of New York that the old fort area, 
consisting of approximately 11 acres, is avail
able for historic monument use. 

Please let us know if we may be of further 
assistance. 

Sincerely, 
ROD KREGER, 

Acti ng Aclmi ni&tr a.tor. 

Mr. President, the House version, in 
addition to its surplus property pro
visions, would establish the minimum 
level of the land and water conserva
tion fund at $300 million per year for 
the life of the fund. Present law estab
lishes that minimum at $200 million per 
year through fiscal year 1973, with no 
prescribed minimum after that. The 
House provision would accomplish the 
same result as S. 3505, which carries 
the sponsorship of every member of the 
Senate Committee on Interior and In
sular Affairs, and is very much in accord 
with the long-range recreational needs 
of this country. 

Mr. President, I introduced S. 1708 
earlier in this Congress because it is my 
view that, as a nation, we are not meet
ing the need of present and future gen
erations of Americans for parks, for 
open spaces and for recreational oppor
tunity. We are not meeting this need 
because we have failed to appropriate 
money to set aside enough land for these 
purposes. 

Those of us who have the honor to 
serve in the Congress are the trustees 
of the land and the environment for 
those who come after us. Our decisions 
today determine the shape of our coun
try's future environment. Our decisions 
determine whether our legacy to the fu
ture is a quality life in quality surround
ings or whether it is a legacy of social 
unrest bred in conditions of crowding, 
congestion, ugliness, and lack of recrea
tional opportunity and natural beauty. 

It is my judgment that S. 1708 as 
passed by the Senate and amended 
by the House will play an important role 
in insuring that our legacy to future 
generations is a quality life in a quality 
environment. 

The purpose of this measure is two
fold: First, to make surplus Federal prop
erty available to State and local govern
ments for park and recreational pur
poses at prices which reflect the impor
tant role recreation and open spaces 
play in our contemporary life. Second, 
to increase the minimum funding level 
of the land and water conservation fund 
from $200 million to $300 million a year 
for the life of the fund. 

I consider the surplus property pro
visions of S. 1708 as passed by the Sen
ate to be preferable to the House amend
ment in several important respects. The 
·Senate passed bill, unlike the House 
amendment, established: First, congres
sional criteria concerning the suitability 
of particular parcels for park and recrea
tional use; second, a congressional prior
ity for park and recreational uses, in 
keeping with the Nation's urgent need for 
such facilities, particularly in and near 
our urban areas; and third, a more defi
nite pricing formula, with particular 
emphasis on historical equity. Conse
quently, if time were not of the essence, 
I would recommend that the Senate dis
agree to at least some of the House 
amendments. 

However, time is running short for the 
91st Congress. Moreover, because of the 
dual jurisdiction exercised over this 
legislation in the House of Representa
tives by the Committee on Interior and 
Insular Affairs and the Committee on 
Government Operations, as well as the 
extensive ramifications of the change in 
surplus property disposal procedures and 
priorities that might result from the Sen
ate bill, and further delay in approving 
the legislation would, in my judgment, 
jeopardize its enactment this year. 

With this in mind, I decided to seek 
the views of the Secretary of the Interior 
and the Administrator of the General 
Services Administration in whom the 
House version of S. 1708 vests consider
able discretion. Their responses, which I 
have placed in the RECORD, indicate their 
strong desire to carry out the congres
sional mandate and the President's de
clared policy to provide park and recre
ational facilities where there is a 
demonstrated need at no cost or at mini
mal cost to local governments. In view of 
these assurances and in view of the legis
lative history in both Houses of Congress 
of similar purport, and in consideration 
of the vital importance of this legislation 
and of the short time remaining in which 
to act on it, I recommend that the Sen
ate concur in the amendments of the 
House. 

This procedure will establish a means 
whereby State and local government can 
immediately begin to acquire surplus 
Federal property for park and recrea
tional purposes at little or no cost. As 
the report of the House Committee on 
Government Operations noted at page 2: 

For all practical purposes that benefit (the 
public benefit discount) would be 100 per
cent in all but the rarest of cases since ab
sent such substantial benefit the property 

would not quallfy for transfer under this 
legislation. 

During floor debate on the House 
amendment, Congressman MEEDS asked 
the author of the amendment, Congress
man BROOKS the following question about 
the cost of property transfers: 

Mr. MEEDS. Is this committee using this 
language in the context that the Secretary 
is, as It says, In all except the rarest cases, 
to t ransfer this property for all intents and 
purposes free of charge to the municipali
ties and States involved? 

Mr. BaooKS. The gentleman is correct ... " 
(page 28068, Congressional Record, August 
10, 1970) . 

Accepting the House amendment at 
this time will also insure that the mini
mum funding level of the Land and 
Water Conservation Fund will be in
creased from $200 million a year to $300 
million a year for the life of the fund. 
The fund is, of course, the backbone of 
the Federal Government's and the State 
government's park and recreation land 
acquisition program. 

S. 1708 is in accord with and in fur
therance of our longstanding national 
policy to encourage State and local gov
ernments to acquire and develop lands 
for parks and outdoor recreation. 

This measure is of special importance 
to metropolitan areas where the need for 
parks and open spaces is greatly increas
ing while at the same time the limited 
land available is being dedicated to other, 
often incompatible, uses. If we are to im
prove the quality of life and surroundings 
for the American people, we will have to 
take advantage of every future oppor
tunity to acquire land adjacent to where 
people live for recreational and park 
purposes. 

In spite of our longstanding national 
policy to encourage and assist State and 
local governments in the acquisition of 
open spaces, we are not coming close to 
meeting the need. Because of the high 
price of potential park and recreation 
areas which are located where they are 
needed most--where the people are
many cities are unable to meet the de
mand. One way to meet the Nation's 
critical need for parks and recreation 
areas is to take advantage of every avail
able opportunity to see that appropriate 
parcels of surplus Federal property
property owned by all Americans-are 
dedicated to the highest and best uses for 
the American public. Park and recrea
tional use may not be the use that gen
erates the most immediate revenues, but 
government is not a business for profit. 
And the success of government is not 
measured by maximizing the monetary 
return on investment. It is measured by 
the caliber and the quality of the life 
made available to the people which gov
ernment serves. 

Sections 2 through 5 of S. 1708 would 
authorize the transfer of lands from one 
public purpose for which they are no 
longer needed to another public purpose 
for which the need is critical. The util
ity and reasonableness of such intergov
ernmental property transfers have al
ready been recognized. Transfers are 
presently authorized on a no-cost, or at 
reduced-cost basis of 0 to 50 percent of 
fair-market value, to make surplus Fed
eral property available to States and 
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their political subdivisions for use for junct to our Nation's park and recrea
health and education purposes, for his- tiona! program. They are designed to al
toric sites, for wildlife conservation and low property which would otherwise be 
airports. s. 1708 places the needs of peo- sold for private and industrial develop
pie for parks, recreation and for open ment to be dedicated for public use and 
space on a par with their need for health enjoyment. We have both an opportunity 
and ·education facilities. It places the and a responsibility to see that surplus 
needs of our young people for recrea- lands held in Federal ownership are re
tional opportunities on a more compa- viewed for their park and ~ecreational 
rable basis with the public's need for his- potential, and where the lands are suited 
toric sites, for wildlife conservation and for these purposes, that State and local 
for airports. government have an opportunity to ac-

Today there are over 30 million acres quire the property for park and recre
of land presently held in fee ownership ational use. 
and used by the Department of Defense This measure will be of great benefit 
alone. Periodically, portions of this prop- to our cities and our urban areas. It is 
erty are declared surplus. Many of these no answer to the public's needs for open 
surplus military installations are located space to say that the cities should go 
in or near major metropolitan areas and out on the open market and purchase 
afford a great opportunity for urban property for park and recreational use. 
park and recreational complexes. Au- · Property which has park and recrea
thorizing disposition of those properties tiona! value is in great demand by real 
which are suitable for park and recrea- estate developers and by business inter
tiona! purposes can be a concrete dem- ests for commercial and industrial pur
onstration that swords can be hammered poses. State and local government can
into park benches, and that military pa- not compete with these groups. And as a 
rade and training grounds can be turned result, history shows that they have not 
into ball parks for our youth. Surplus acquired the property needed for these 
property held by other departments of purposes. 
the Federal Government afford similar We already have enough concrete in 
opportunities. our cities. What we need is grass, trees, 

The alternative to enactment of S. 1708 and open spaces. We need a policy to re
is, of course, to continue to deal with sur- verse the one-way process of urban 
plus Federal property as we have in the sprawl, development and shrinking open 
past. Of the thousands of acres of sur- spaces. 
plus property disposed of every year, less Mr. President, I am in basic and fun
than 5 percent by valuation have been damental disagreement with those who 
dedicated to park and recreational pur- propose that the Federal Government 
poses. I don't believe this is adequate. I should let marketplace economics dictate 
do not believe it fits the real needs of whether and where our States and cities 
our Nation and our people. In fiscal year will have park and recreational facilities. 
1968 only 22 properties totaling a mere We need only to look around any major 
2,740 acres were conveyed to State and city to see that the marketplace does not 
local government for park and recrea- make decisions which are in the public 
tiona! purposes under the provisions of interest. The marketplace makes deci
the present law. sions which maximize private profits. 

Mr. President, adoption of the House- And at the same time, it generates air 
passed bill will make it possible for the and water pollution; it gobbles up land 
Congress to insure that the States and with urban sprawl and concrete; and it 
units of local government in this Nation initiates many other private actions 
have a chance-a financially realistic which are often flatly opposed to the 
chance-to acquire surplus Federal lands public interest. 
for park and recreational purposes. The provision of the House amend-

Mr. President, as I noted in my state- ment to S . 1708 increasing the funding 
ment on March 27, 1969, when S . 1708 authorization of the land and water con
was introduced, I became aware of the servation fund to $300 million per year 
urgent need for legislation when it be- is also much needed, as the May 18, 1970, 
came apparent that Fort Lawton-a mil- hearing held by the Interior Commit
itary installation in the city of Seattle- tee's Subcommittee on Parks and Recrea
would soon be declared surplus to Fed- tion on a companion measure, S. 3505, 
eral needs. The problem Seattle and clearly indicated. Both administration 
many other units of local government and public witnesses stressed the urgency 
face is that paying 50 percent of fair- of the need for all levels of government 
market value for property of this nature to acquire additional recreational lands. 
may be financially impossible. This is es- I introduced S. 3505 because I believe 
pecially true when the property is locat- further delays in acquiring and develop
ed in or near a major metropolitan area ing lands will only mean that less and 
and the land appraisals are based on less land can be acquired in the future 
commercial, industrial, or high-density for outdoor recreation purposes. Recent 
residential development. statistics indicate that land values are 

The problem posed is national in scope. increasing annually on the average of 5 
The great need in our cities to develop to 10 percent. The rate has been signifi
facilities for public recreation is self-evi- cantly higher for recreation lands, espe
dent. The escalating costs of land acqui- cially for water-oriented lands. The de
sition often preclude purchase of addi- mand for outdoor recreation use has ac
tional property at market value. Where celerated at a rate greater than the pop
unique opportunities exist to turn sur- ulation increase, and the suitable lands 
plus Federal lands to such use, it surely for recreation are more scarce relative to 
is in the public interest to do so. land use generally, causing a greater ac-

The surplus property provisions of S. celeration in recreation land prices. 
1708 are an important and necessary ad- The fact remains inescapable that if 

future recreation needs are to be met, 
the land base must be acquired within 
5 to 10 years. After such time either the 
cost of recreation lands will be prohibi
tive, or the lands will become committed 
to other competitive uses. We already 
know, through a report on land price 
escalation prepared last year by the De
partment of the Interior, that total Fed
eral and State needs under the land and 
water conservation fund for the next 10 
years is about $3.6 billion. On a 5-year 
projection, the need is estimated at $1.5 
billion. 

I am pleased to note that Senator AL
LOTT, the ranking minority member of the 
Committee on Interior and Insular Af
fairs, and all other members of the com
mittee, on both sides of the aisle, have 
joined me in sponsoring this legislation. 
I ask unanimous consent that a copy of 
S. 3505 and the Interior Department's 
report on the bill be printed in the REc
ORD. 

There being no objection, the material 
was ordered to be printed in the REcoRD, 
as follows : 

s . 3505 
A bill to amend t he Land and Wat er Con

servat ion Fund Act, and for other pur
poses 
Be tt enacted. by the Senate ana House 

of Representatives of the United. States of 
Amenca tn Congress assembled., That sub
section (c) (1) of section 2 of the Land and 
Water Conservation Fund Act of 1965 (Pub
lic Law 88-578; 78 Stat. 897) , as amended, Is 
further amended to read as follows : 

"(c) (1) OTHER REVEN"OES.-ln addition t o 
the sum of the revenues and collections esti
mated by the Secretary of the Interior to be 
covered Into the funds pursuant to this sec
tion, as amended, there are authorized to be 
appropriated annually to the fund out of any 
money Ill the Treasury not otherwise appro
priated such amounts as are necessary to 
make the Income of the fund not less t han 
$300,000,000 for each fiscal year beginning 
July 1, 1970. 

"(2) To the extent that any such sums so 
appropriated are not sufficient to make t he 
total annual Income of the fund amount to 
$300,000,000 for each fiscal year, an amount 
sumclent to cover the remainder thereof 
shall be credited to the fund from revenues 
due and payable to the United States for 
deposit In the Treasury as miscellaneous re
ceipts under the Outer Continental Shelf 
Lands Act, as amended (43 U.S.C. 1331 et 
seq.) : Provided., That, not withstanding the 
prov!s.lons of section 3 of this Act, moneys 
covered Into the fund under this paragraph 
shall remain In the fund until appropriat ed 
by the Congress t o carry out the purpose of 
this Act." 

U.S. DEPARTMENT OF THE I NTERIOR, 
OFFICE OF THE SECRETARY, 

Wash ington, D .C., May 15, 1970. 
Hon. HENRY M. JACKSON, 
Chai rman, Commi ttee on Interior and. Insu 

lar Affai rs, U.S. Senate, Washi ngton, D .C. 
DEAR MR. CHAmMAN : Your Commit tee h as 

requested the views of this Department on 
S . 3505, a bill "To amend the Land and Water 
Conserva tion Fund Act, and for ot her pur
poses." 

We recommend the enactmen t of the b ill 
with amendments recommended herein. 

S. 3505 would Increase t he $200 million 
deposited In the Land and Water Conserva
tion Fund under section 2 (c) of t he Land 
wit h Water Conservation Fund Act of 1965 
(78 Stat . 897) as amended, to $300 million 
for each fiscal year beginning July 1, 1970. 
The addit ional $100 million needed to reach 
the proposed f unding levels would come from 
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appropriations !rom the general fund o! the 
Treasury or, In the absence of such appro
priations, from the mineral leasing receipts 
under the Outer Continental Shelf Lands 
Act. 

This Department has carefully considered 
the need for an Increase In the authoriza
tion level of the Land and Water Conserva
tion Fund to allow establishment of recrea
tional facUlties, with urban areas having a 
first priority. As President Nixon said In his 
Environmental Message to Congress: "In
creasing population, Increasing mobility, in
creasing incomes, and increasing leisure will 
all combine in the years ahead to rank 
recreational !acllltles among the most vital 
of our public resources. Yet land suitable for 
such facllltles, especially near heavily popu
lated areas, is being rapidly swallowed up." 

In support of the President's statement, 
Secretary Hickel recently stated : 

"Three-quarters of the population live In 
and around our major cities and that con
centration Is Increasing. We must bring more 
'parks to the people' to relieve the social 
pressures in these crowded areas." 

Secretary Hickel h as expressed concern 
that the past practice of simply authorizing 
new Federal areas without the money to pay 
for them has left us sitting on a backlog of 
"parks" that exist only on paper, whUe their 
cost skyrockets. We feel that we must keep 
our authorizations and appropriations par
allel, so that we can pay for recreation areas 
at the same time we select them. 

In addition, Secretary Hickel said : "In 
order to provide needed lands and waters at 
minimum cost, we recommend that the as
sured authorized level of the Fund be raised 
to $300 mlll1on." 

We recommend that on line 4, page 2, the 
year "1970" be deleted and the words "1971 
and !or each fiscal year thereafter" be in
serted. The President has already requested 
In his 1971 budget that the amount of $357.4 
million be appropriated from the Fund. 

The Bureau of the Budet advises that there 
is no objection to the presentation of this 
report and that enactment of S. 3505, 1! 
amended as recommended above, would be in 
accord with the program of the President. 

Sincerely yours, 
FRED J. RUSSELL, 

Actina Secretary of the Interior. 

Mr. JACKSON. Mr. President, I also 
ask unanimous consent that portions of 
report No. 91-1313 on H.R. 18275 from 
the Committee on Government Opera
tions of the House of Representatives be 
printed at this point in the RECORD, to
gether with appropriate excerpts from 
report No. 91-1225 on H.R. 15913 from 
the Committee on Interior and Insular 
Affairs of the House of Representatives. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

HOUSE REPORT No. 91-1313 
PURPOSE 

H.R. 18275 would amend the Federal Prop
erty and Administrative Services Act of 1949 
as amended, to provide for the sale or lease 
of surplus Federal property to State and local 
governments, a.t discounts of up to 100 per
cent, for park and recreational use. 

The objective o! the program is to allo
cate a. larger portion of this Nation's land 
area to park and recreational uses, to pre
serve our fast-disappearing open spaces, and 
to assist local governments in providing more 
and better facllltles to meet the recrea.tlonal 
needs of our growing communities. As Amer
Ica becomes increasingly urbanized and in
dustrialized, the need for public parks and 
recreational areas becomes more apparent 
each day a-nd, a.t the same time, more dlt!lcult 
to meet. 

BACKGROUND 

The Federal Government bas long had a. 
program to assist State and loca.l govern
ments In acquiring park and recreational 
areas. One facet of this program has been a. 
provision making surplus Federal property 
available to State and local governments for 
park a.nd recreational purposes a.t 50 per
cent of fair market value. 

This program has aided some communities 
in their park development programs but for 
the most part bas been ineffective. Cities, 
hardpressed for additional ta.x funds for pri
ority programs, have had great ditticulty in 
generating the revenues needed to meet the 
50 percent requirement. The requests for 
surplus property under this program have 
been decreasing In recent years. 

DISCUSSION 

This legislation would xna.ke surplus Fed
era.! rea.! property, including buildings, fix
tures, and equipment thereon, available by 
sale or lease to State and local governments 
a.t discounts of up to 100 percent depending 
on the benefits which have accrued or may 
accrue to the public of the United States 
in the continuing use of the property. For all 
practical purposes, that benefit would be 
100 percent In all but the rarest of cases, since 
absent such substantial benefit the property 
would not qualify for transfer under this 
legislation. 

The Intent of this legislation Is to assist 
the local governments in meeting their re
sponsibilities for providing park and recrea
tional areas. The national park program can
not meet a.ll of the requirements. Tradi
tionally, the States a.nd cities have supple
mented that program with regional a.nd local 
park areas. The Nation's needs will be met 
only If both programs are adequately and 
enthusiastically supported. 

HOUSE REPORT No. 91-1225 
THE FEDERAL LAND AND WATER CONSERVATION 

FUND PROGRAM 

The Land a.nd Water Conservation Fund 
Act of 1965 (Public Law 88-578, 78 Stat. 897) 
authorized a Federal program which has as 
its sole objective the expansion of outdoor 
recreation opportunities In every region of 
the Nation !or the enjoyment, inspiration 
a.nd physical benefit of a.ll Americans. To 
accomplish this goal, the Congress authorized 
a. two-pronged Federal program. One element 
permits the Secretary of the Interior to assist 
the States in the expansion of their outdoor 
recreation programs; the other enables the 
Federal agencies with outdoor recreation re
sponslblllties to pursue their authorized land 
acquisition programs. Together, this joint 
effort constitutes the essence of the national 
outdoor recreation program. 
1. Background of the land and water 

conservation fund program 
In recognition of the growing outdoor 

needs throughout the Nation the Congress 
enacted legislation establishing the Outdoor 
Recreation Resources Review Commission. To 
that body it assigned the task of ascertaining 
not only what the immediate outdoor recrea
tion needs of the Nation were, but also what 
the long-term requirements would be if the 
American people were to continue to enjoy 
the quantity and quality of recreation oppo
tunitles to which they had become accus
tomed: 

All of the data. developed by the Commis
sion pointed to increased demand for more 
recreational opportunities. Projections of 
more people with more leisure time and 
greater mob1llty a.nd ftna.ncla.l resources led 
to the inevitable conclusion that the impact 
on existing outdoor areas would continue to 
Increase in the years ahead. As a result, long 
before the environment began to receive all 
of the attention it presently receives, the 

Congress began to develop an orderly, con
structive program to meet the problem be
fore It became a. crisis. 

The cornerstone of the national outdoor 
recreation program is the Land and Water 
Conservation Fund Act. From It and through 
it the Congress has endeavored to systemat
ically resolve the problems foreseen by the 
three-year Outdoor Recreation Resources 
Review Commission study. The essence of 
the Federal program is-

(1) to make matching assistance available 
to the States a.nd their local subdivisions 
to enable them to provide expanded outdoor 
recreation opportunities for their residents 
a.nd their out-of-state guests, and 

(2) to make funds available to Federal 
agencies for the acquisition of lands having 
nationally-significant natural, recreation, 
historic or scientific value. 

It would be extremely ditticult, if not im
possible, to provide for the accelerated ex
pansion of the outdoor recreation programs 
without this program. 

2. Matching assistance for the States 
and localities 

When the Land and Water Conservation 
Fund Act was being considered, it was a rec
ognized fact that most people would con
tinue to seek most o! their recreational en
joyment in their spare hours--hours after 
school or work or for a. one-day outing. Most 
of the time, these needs can best be met by 
providing appropriate facilities nearby. The 
State and local governments, naturally, can 
most reasonably be expected to provide them, 
a.nd the Act encourages the States to play 
this pivotal role. 

Under the terms of the Act, every State is 
assured a share of the monies distributed 
from the Land and Water Conservation Fund. 
By law, forty percent of the matching money 
is divided equally between the participating 
States, and the remainder Is apportioned on 
the basis of demonstrated need. As a result 
of this element In the Federal program, the 
States have been encouraged to xna.ke a sub
stantial Investment In their outdoor recrea
tion programs and more than $300,000,000 
has been distributed to them since the Land 
and Water Conservation Fund programs was 
established (for details on a State-by-Stat e 
basis, see Table A a.t the end of this report). 
3. Federal agencies under the Land and Water 

Conservation Fund Act 
While the Federal program makes a. sig

nificant contribution by providing matching 
assistance to the States, its effect is not 
limited to that element alone. It also pro
vides the method for financing the recrea
tion land acquisition activities of Federal 
agencies having outdoor recreation respon
sibilities. Since the Outdoor Recreation Re
sources Review Commission completed its 
study and made Its recommendations, the 
Congress has authorized the establishment 
of many new outdoor areas. But for the exist
ence of the Land and Water Conservation 
Fund, such places as the Redwoods National 
Park In California, Assatea.gue Island Na
tional Seashore in Maryland and Virginia, 
Padre Island National Seashore In Texas 
Fire Island National Seashore in New York: 
Dela.wa.re Water Gap National Recreation 
Area in Pennsylvania. and New Jersey, In
diana Dunes National Lakeshore in Indiana, 
a.nd Biscayne National Monument in Flor
ida-to mention only a. few-may never have 
been added to our inventory of outdoor re
sources for the use of all Americans for 
generations yet to come. 

The programs of the Federal agencies are 
not substitutes for the State and local pro
grams discussed above. They are mutually 
complementary. In reality, they are one Fed
eral program designed to meet one objec
tive-to provide the maximum possible bene
fits of outdoor recreation opportunities to all 
Americans. Under the program, the States 
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are encouraged to provide more locally
oriented recreation facilities, while the efforts 
of the Federal agencies concentrate on the 
acquisition of areas having national signifi
cance. (For details on the apportionment 
of funds to Federal agencies see Table B at 
the end of thls report.) 
4. Source of revenues for the land and water 

conservation fund 
Originally the Land and Water Conserva

tion Fund derived its receipts from three 
sources: 

(1) entrance and user fees, 
(2) motorboat fuel taxes, and 
(3) revenues from the sale of surplus real 

property and related personal property. 
Revenues from these sources never reached 

the levels anticipated at the time that the 
Land and Water Conservation Fund Act was 
enacted. As a consequence, the Congress re
viewed the program In 1968 and, In recog
nition of Its demonstrated ab1Uty to etfec
ttvely stimulate local and national Interest 
in expanding the outdoor recreation program, 
1t developed a modified formula for revenues 
tor the Fund. 

By enacting Public Law 90-401 (82 Stat. 
354) In 1968, the Congress assured a program 
level 0! $200 million for a period of five fiscal 
years. Revenues from the above-mentioned 
sources were to continue to be deposited in 
the Fund. In add11ton, the Act authorized 
the appropriation of sufficient moneys to the 
Fund to make up any deficiencies between 
these receipts and the $200 million maxi
mum. I! the appropriations were not made, 
then a mechanism diverting the necessary 
revenues from the Outer Continental Shelf 
receipts was automatically triggered so that 
the Fund would be assured of having an In
come of $200 million. 

This guaranteed annual Income to the 
Land and Water Conservation Fund has 
transformed it from an unpredictable rec
reation program into the useful and reliable 
tool which it was always intended to be. Now, 
instead of gambling on the future, the Con
gress can develop a reasonable, progressive 
park and recreation program which should 
be devoid of most of the handicaps of the 
past because the amounts of money avail
able for appropriation from the Fund each 
year can be calculated precisely and the 
moneys can be appropriated to meet pro
gram objectives expenditiously. 

2. Increased level of the land and water 
conservation tuna 

In 1968, the Congress amended the Land 
and Water Conservation Fund Act to increase 
the level of the fund to $200 million annually 
for a five-year period. That action was taken 
to assure the availability of adequate funds 
to underwrite the anticipated investment in 
the outdoor recreation program for a period 
of five years. 

Compared to the earlier years of the pro
gram, the guaranteed annual income to the 
Land and Water Conservation Fund has pro
duced a stable program allowing a reasonable 
rate of progress. Unlike the inital years of 
the Fund, when it was impossible to project 
precisely how much money would be avail
able for the program from year to year, the 
$200 million program has enabled all levels 
of government to develop their plans with 
some degree of assurance that the funds to 
make them a reality will be available for 
appropriation. This aspect of the program 
has been significantly bolstered by the com
mitment of this Administration to utilize the 
moneys available to it to expand the program 
of assistance to the States and to expedit e 
the acquisition of the authorized Federal 
p ark and recreation areas. 

Perhaps the principal advantage of ex
panding the level of the Fund for the years 
ahead is that lt will expand the benefits of 
the program so that the Sta tes and their 
localities, which are in the best position to 

make recreation opportunities available 
where they are needed the most, can receive 
substantially more money for their programs. 
It is a recognized fact, as the Outdoor Recre
ation Resources Review Commission report 
stated, that "The most important recreation 
of all ls the kind people find in their every
day life." The acceleration of the State as
sistance program Is generally considered to 
be one of the most effective ways to meet 
the recreation needs of the public. 

The States and localities are more eager 
than ever to meet this challenge. Between 
1960 and 1969, 47 States approved recreation 
bond Issues exceeding $1.4 billion and local 
entitles have approved an additional amount 
totaling $232.4 million. Almost half of this 
(over $700 milllon) Is the product of the last 
two years-and much of It ls still available 
for matching under the Land and Water 
Conservation Fund Act. As further evidence 
of the commitment of the States to this pro
gram it is interesting to note their increased 
capacity to keep pace with the matching 
funds made available to them through ap
propriations made for this program. 

Percent of total appropriation obligated 
(cumulative) 

Fiscal year ending: 
June 30, 1965--------------------- 1. 97 
June 30, 1966---------------------- 15. 37 
June 30, 1967---------------------- 64. 13 
June 30, 1968---------------------- 79. 29 
June 30, 1969---------------------- 93. 68 
June 30, 1970 (estimated)---------- 100. 00 

The State matching assistance program is 
not the only reason for recommending the 
increase in the level of the Fund. The Com
mittee Is looking ahead to the future fund 
requirements of the Federal agencies which 
have outdoor recreation responsibilities. Just 
as the urban thrust requires a substantial 
State and local effort It has affected the pro
grams of the recreation-oriented Federal 
agencies. In recent years new concepts have 
emerged which have led to the expansion of 
national outdoor recreation areas nearer our 
population centers. Naturally thls develop
ment has had a tremendous impact on the 
Federal Investment required for land ac
quisition. In making our recommendations 
to the Congress the Committee has confined 
Its efforts to nationally significant areas. 
Sometimes these involve an Interstate com
plex or a large area which ls beyond the fi
nancial capacity of the State and local agen
cies but every effort has been made to limit 
the programs of the Federal agencies to 
areas worthy of national recognition. 

At the present time, lt Is estimated that 
over $165 million ls needed to complete the 
land acquisition programs In authorized 
areas of the national park system and an 
additional $320 million ls projected to be 
needed for the Forest Service and the Bu
reau of Sport Fisheries and Wildlife over the 
next five years. This, of course, does not in
clude any funds which will be needed if new 
areas are authorized by the Congress. If the 
status quo were to be maintained most of the 
backlog of authorized Federal areas could be 
quickly eliminated, but the fact remains that 
recreation land values are Increasing so 
rapidly that It ls still in the public interest 
to accelerate the program while the areas 
worthy of national recognition remain avail
able for purchase at a relatively reasonable 
price. 

A number of new urban-oriented recrea
tion areas, as well as several potential rural 
outdoor areas, are presently in the process 
of being studied. I! they are deemed suit
able, and if the Congress authorizes them, 
lt Is anticipated that the Land and Water 
Conservation Fund will be the principal 
source of the land acquisition monies. Each 
of these proposals must be reviewed on its 
Individual merits, but possible authoriza
tion by Congress should not be foreclosed 

by the inability of the Land and Water Con
servation Fund to underwrite the land ac
quisition costs which will be incurred. 

Mr. JACKSON. Mr. President, I urge 
the Senate's adoption of S. 1708 as 
amended by the House. By enlarging 
the land and water conservation fund 
and establishing new procedures forded
icating surplus Federal property to park 
and recreational use this measure will 
go far toward meeting the Nation's 
growing recreational needs. 

Mr. President, I have cleared this mat
ter with the ranking minority member 
of the Committee on Interior and Insular 
Affairs, the Senator from Colorado (Mr. 
.Al.LOTT), 

Mr. President, I move that the Senate 
concur in the amendment of the House. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE 
A message from the House of Rep

resentatives, by Mr. Berry, one of its 
reading clerks, announced that the 
House had passed the bill (S. 30) relat
ing to the control of organized crime in 
the United States, with an amendment, 
in which it requested the concurrence of 
the Senate. 

n.LEGAL TRANSPORTATION, USE, 
OR POSSESSION OF EXPLOSIVES 
The Senate resumed the considera-

tion of the bill (S. 3650) to amend sec
tion 837 of title 18, United States Code, 
to strengthen the laws concerning illegal 
use, transportation, or possession of ex
plosives and the penalties with respect 
thereto, and for other purposes. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered and agreed 
to en bloc. 

The PRESIDING OFFICER (Mr. 
HUGHES). Without objection, the com
mittee amendments are considered and 
agreed to en bloc, and the bill as 
amended will be treated as original text 
for further amendment. 

Mr. HRUSKA. Mr. President, the bill 
now before the Senate, S. 3650, is one of 
two administration proposals which this 
Senator has sponsored seeking to deal 
with the rash of bombing and terrorism 
besetting the Nation. I introduced S. 
3650 on behalf of the Attorney General 
on March 26, 1970. 

In testimony before the Permanent In
vestigations Subcommittee last summer, 
administration officials testified that 
their statistics indicate that in an 18-
month period ending in April of this year 
there were more than 1,000 bombings in
volving explosives and over 3,500 bomb
ings involving incendiary devices in this 
country. I am sure that every Member 
of this body is well aware of the terror 
that the bombings created during the 
period covered by the administration's 
statistics and during the period ensuing 
since then. They have included bomb
ings of police stations, courthouses, Fed
eral buildings, college campuses, and 
even booby trap bombings directed at the 
police themselves. One of the most tragic 
of this latter class occurred recently in 
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my home city of Omaha, when Patrol
man Minard lost his life in a suitcase 
bombing. 

There can no longer be any doubt that 
tough Federal legislation is needed to 
keep explosives out of the hands of per
sons who are likely to use them as in
struments of terror. Also, there can be 
no question that such legislation is nec
essary to give the Federal Government 
the power to deal with the extremist 
groups who use explosives and incendi
ary devices to achieve their ends. The 
two administration proposals which I 
have mentioned would satisfy both needs. 

S. 3650 would amend the Federal 
criminal explosives statute, 18 U.S.C. 837, 
by both broadening its scope and in
creasing its penalty provisions. Some 
oi the key changes are : 

The definition of explosives in subsec
tion (a) of section 837 is expanded to in
clude incendiary devices. Thus, those who 
use such devices as "molotov cocktails" 
will be covered by the statute, as well as 
those who use ordinary explosives. 

Subsection <b>, which now covers 
transportation of explosives for certain 
illegal purposes, is substantially broad
ened to cover transportation of explo
sives with the intent to use them in any 
crime or violence. In addition, the exist
ing penalties of up to a year's imprison
ment or a fine of up to $1,000 or both, are 
increased to up to 10 years or $10,000, or 
both. These penalties would be doubled 
if personal injury resulted, with addi
tional imprisonment for up to a life term 
or the death penalty if death resulted. 

Subsection (c) relating to bomb 
threats-now covered by section 837 
(d)-has been revised to conform to the 
broadened coverage of subsection (b), 
and the maximum penalties are in
creased from a year's imprisonment and 
a $1,000 fine, to 5 years and a $5,000 fine. 

New subsection (d) covers malicious 
destruction or damage by explosives of 
Federal buildings and other Federal 
property. The range of penalties in this 
subsection, including the death penalty 
if death results, is the same as that pro
posed for subsection (b). 

New subsection (e) covers unauthor
ized possessicm of explosives in Federal 
buildings. This is the only provision of 
the new statute which would punish mere 
possession. The penalty however is that 
for a misdemeanor. 

New subsection (f) covers malicious 
damage or destruction of property used 
for business purposes by a person en
gaged in commerce or any activity af
fecting commerce. Since the term "af
fecting commerce" embraces the fullest 
jurisdictional breadth constitutionally 
permissible under the commerce clause 
of the Constitution, this is an extremely 
broad provision. It is designed to give 
the Federal Government investigative 
and prosecutive jurisdiction over most 
bombing incidents. Like subsections (b) 
and (d), it provides for more severe pen
alties, including the death penalty in 
appropriate cases. 

New subsection (g) covers possession 
of explosives with the knowledge or in
tent that they will be transported or used 
to violate the section. Penalties of up to 
5 years imprisonment or a $5,000 fine or 
both are prescribed. 

Subsection (h) is a revision of exist
ing subsection <e> of section 837 dealing 
with the effect of the section on State 
laws. It constitutes a congressional dec
laration of intent not to preempt the 
field in which the statute applies. 

Subsection (1) is a further expression 
of congressional intent not to displace 
State and local jurisdiction, and requires 
approval of the Attorney General for 
Federal investigative or prosecutive 
action. 

The administration's proposal will, in 
my opinion, provide legal tools of sub
stantial value in dealing with the increas
ingly violent nature of the bombing in
cidents which the country has been sub
jected to. 

I w·ge its approval by the Senate. 
AMENDMENT NO. 1040 

Mr. President, I call up my amendment 
No. 1040 and ask that it be stated. 

The PRESIDING OFFICER (Mr. 
HuGHES). The amendment will be stated. 

The legislative clerk read as follows: 
On page 3, line 24, amend proposed section 

837(d) of title 18, United States Code, by 
inserting after "department or agency there
of,": "or an institution or organization re
ceiving Federal financial assistance, or used 
in a program or activity receiving Federal 
financial assistance." . 

Mr. HRUSKA. Mr. President, the 
amendment which I propose to S. 3650 is 
intended to broaden the coverage of the 
bill principally to make malicious bomb
ings on college campuses a Federal 
offense. 

I propose the amendment on behalf of 
the administration. Last month the Pres
ident said, at Kansas State University: 

The time has come for us to recognize that 
violence and terror have no place in a free 
society, whatever the purported cause or the 
perpetrators may be. And this Is the funda
mental lesson for us to remember: in a sys
tem like ours, which provides the means for 
peaceful change, no cause justifies violence 
In the name of change. 

Two weeks ago in proposing the same 
amendment to the House Judiciary Com
mittee, which was considering identical 
legislation, President Nixon explained: 

In dealing with terror tactics in general 
and bombings in particular we must direct 
our attention specifically to those outrageous 
acts that occur in the colleges and universi
ties of America. Three weeks ago, you will re
call, in the bombing at the University of Wis
consin, one man lost his life, tour were in
jured, and years of research by a score of 
others was destroyed. This sort of barbarism 
is intolerable. 

Parenthetically, I should note here that 
the House committee approved the pro
posal, and just yesterday the other body 
passed it as part of an amended version 
of S. 30, the organized crime control bill. 

Mr. President, by including all organi
zations and institutions receiving Federal 
financial assistance in the bill, we will en
able the FBI to investigate, and the At
torney General to prosecute, bombings 
and attempted bombings which occur on 
virtually all campuses throughout the 
country. While this is the primary pur
pose of the amendment, it should be 
noted that it is not limited to educational 
institutions. Other organizations and in
stitutions which receive Federal financial 
assistance include State and local gov-

ernmental units and agencies, eleemosy
nary institutions, as well as commercial 
activities. Thus, the amendment would 
cover police stations, jails, and court 
houses, hospitals and libraries, airports, 
and railroad stations, and so forth. 

I urge the support of the Senate for 
this important amendment. 

Mr. President, I ask unamimous con
sent to have printed at this point in the 
RECORD President Nixon's letter with re
spect to this amendment and the Presi
dent's statement on bombings and bomb 
threats. 

There being no objection, the mate
rial was ordered to be printed in the REc
ORD, as follows: 

THE WHITE HOUSE. 
Hon. WILLIAM H. McCuLLOCH, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN MCCuLLOCH: In your 
capacity as ranking Republican on Subcom
mittee Number 5 of the House Judiciary 
Committee, you have my deep apprecia
tion for your leadership in bringing the pro
posed Organized Crime Control Act, S. 30, 
to the point where it Is about to be reported 
to the full Committee. This bill is a cor
nerstone of my legislative program to deal 
with crime In the United States. It contains 
ma~y of the vital elements of my organized 
crime program announced in April of 1969. 

I have been advised that the Subcommit
tee will add to this legislation the measures 
which we submitted to the Congress to help 
deal with the rash of bombings occurring 
throughout the country. This is certainly a 
welcome development. 

I said last Wednesday at Kansas State 
University: 

"The time has come for us to recognize 
that violence and terror have no place in a 
free society, whatever the purported cause 
or the perpetrators may be. And this is the 
fundamental lesson tor us to remember; in 
a system like ours, which provides the means 
for peaceful change, no cause justifies vio
lence In the name of change." 

In dealing with terror tactics in general 
and bombings in particular, we must direct 
our attention specifically to those outrageous 
acts tha t occur in the colleges and univer
sities of America. Three weeks ago, you will 
recall , in the bombing at the University of 
Wisconsin , one man lost his life, four were 
injured, and years of research by a score of 
others was destroyed. This sort of barbarism 
is intolerable. I believe it necessary that 
S. 30 contain a provision which clearly gives 
to the FBI investigative jurisdiction and to 
the Attorney General prosecutive jurisdiction 
with respect to bombings on our campuses. 

I would appreciate it it you would present 
the amendments to accomplish these essen
tial changes in the bill. 

Again, for myself and the American peo
ple, our thanks to you and the other mem
bers of the Subcommittee. 

Sincerely, 
RICHARD M. NIXON. 

BOMBINGS AND BOMB THREATS 
(Statement by the President on Legislative 

Proposals With Regard to Explosives. March 
25, 1970) 
Recent months have brought an alarming 

increase in the number of criminal bomb
ings in the cities of our country. In recent 
weeks, the situation has become particularly 
acute, as telephoned threats and actual 
bombings have sent fear through many 
American communities. 

Schools and public buildings have had to 
be evacuated; considerable property has been 
destroyed; lives have been lost. Clearly, 
many of these bombings have been the work 
of polltical fanatics, many of them young 
crilninals posturing as romantic revolu-
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tlonarles. They must be dealt with as the 
potential murderers they are. 

Under existing law, the transport o! explo
sives across State lines Is, under some cir
cumstances, a Federal crime. I am proposing 
an extensive strengthening and expansion o! 
that law. In the proposals being sent to the 
Congress, It Is asked that: 

Anyone Involved In the transport or receipt 
In commerce of explosives, Intending their 
unlawful use, be made subject to Imprison
ment for 10 years or a fine of $10,000 or both. 
The current maximum penalty Is a single 
year In prison or a thousand dollar fine or 
both. 

The maximum penalty be doubled to 20 
years In prison or a twenty thousand dollar 
fine or both If anyone Is Injured as the ulti
mate result o! such transport o! explosives. 

Penalties !or bomb threats be raised from 
1 year In prison to a maximum of 5 years or 
five thousand dollars fine or both. 

Incendiary devices be included In the cate
gory of "explosives," bringing such devices 
under the anti-bombing provisions. 

Use of explosives to damage or destroy any 
building, vehicle, or other property owned or 
leased to the Federal Government be made 
a Federal crime. 

Possession, without written authorization, 
o! any explosive in such a building be made 
a Federal crime. 

Use ot explosives to damage or destroy any 
building or property used for business pur
poses by any person or firm engaged in Inter
state commerce, or In any activity affecting 
such commerce, be made a Federal crime. 

Possession of explosives with the intent 
to damage either Federal property or prop
erty used In Its business by a person engaged 
In interstate commerce also be made a Fed
eral crime. 

The Individual engaged in the transport 
or use ot explosives In violation of these pro
visions be made subject to the death penalty 
It a fatality occurs. 

Our purpose In bringing these crimes un
der Federal jurisdiction Is not to displace 
State or local authority. Federal Investiga
tions and prosecutions would begin only af
ter the Attorney General had determined 
that Intervention by the National Govern
ment Is necessary In the public Interest. Our 
purpose Is rather to assist State and local 
governments In their efforts to combat the 
multiplying number of acts ot urban terror. 
I am also asking that Law Enforcement As
sistance Administration funds be specifically 
designated tor special training programs for 
State and local law enforcement agencies to 
aid them In coping with this latest threat to 
the public safety and to the maintenance of 
a tree and open society. 

The anarchic and criminal elements who 
perpetrate such acts deserve no more patience 
or Indulgence. It is time to deal with them 
tor what they are. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Nebraska. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. HRUSKA. I yield. 
Mr. McCLELLAN. Mr. President, if I 

understand the Senator's amendment, it 
broadens the scope of the coverage of 
subsection (d) on page 30 of the bill, 
whereas the bill as reported by the com
mittee would cover only buildings, vehi
cles, or other personal or real property 
in whole or in part owned, assessed, or 
used by or leased to the United States or 
any department or agency thereof. 

The Senator proposes by his amend
ment to add to these buildings that may 
be owned, rented, leased, or used by the 
Federal Government, or any agency 
thereof, by extending the coverage of this 

bill to include the bombing or attempted 
bombing of any institution or organiza
tion receiving Federal fiscal assistance. 

Would that apply to public schools 
throughout the country? 

Mr. HRUSKA. Yes, it would. 
Mr. McCLELLAN. Mr. President, would 

it apply to a local hospital that had re
ceived Hill-Burton assistance? 

Mr. HRUSKA. It is this Senator's un
derstanding that it would. 

Mr. McCLELLAN. Mr. President, would 
it apply, let us say, to a water or sewer 
line or to any other project that had 
received economic development assist
ance from the Federal Government? 

Mr. HRUSKA. What was the question? 
Mr. McCLELLAN. Mr. President, we 

have an agency of the Government now 
that makes grants and assistance loans 
to local agencies of Government such as 
municipalities to extend their water 
lines, to improve their sewer systems, 
and to do many things. Grants are made 
by the Federal Government to the local 
entity, such as a city, municipality, or 
county, to do many of these things. 

Where the Government has an invest
ment in the property by reason of a 
grant, would this apply? 

Mr. HRUSKA. It is my knowledge that 
it would apply. It is intended to cover 
that type situation. 

Mr. McCLELLAN. Mr. President, I am 
confident that it would where a loan has 
been made. But where there has been an 
outright grant, is it intended to apply? 

Mr. HRUSKA. This Senator thinks 
that it would because of the language 
contained in the words, "or used in a 
program or activity receiving Federal as
sistance." 

Mr. McCLELLAN. Mr. President, I 
want to make the history of this legis
lation clear for the RECORD. If a grant 
is made by the Federal Government to 
a municipality, county, or to any 
other institution to accomplish some re
sults such as the construction of a build
ing or the construction of some project, 
the Government has an investment in 
that to the extent that it is proper to 
protect it from destruction by bombing, 
and so forth. 

Mr. HRUSKA. That is my understand
ing. 

Mr. McCLELLAN. Mr. President, I am 
thinking particularly of educational in
stitutions primarily. Of course, we are 
helping municipalities along the lines I 
have just indicated by making grants 
toward the extension of water and sewer 
systems and making improvements along 
those lines. In fact, grants are today be
ing made for many purpeses, to aid local 
communities in some project, to help 
them construct and operate a project. 

Mr. HRUSKA. The Senator is correct. 
Mr. McCLELLAN. Mr. President, I 

take it this language is broad enough and 
intended to be so, that where one de
stroys, or attempts to destroy by bomb
ing, property for which the Federal Gov
ernment has given financial assistance, 
then that would come under the penal
ties of the act. 

Mr. HRUSKA. That is my understand
ing. 

Mr. McCLELLAN. Mr. President, I 
think it is pretty broad. I am not oppos
ing it. In fact, I applaud the Senator 

for observing what I regard as some defi
ciencies in the bill as reported by our 
committee. 

Certainly, I should like to see it ap
plied to public schools and to educational 
institutions, colleges, and universities. I 
would certainly like to see that. But in 
reading it, I thought it went further and 
would be applicable even to a water or 
sewer system where someone blew up 
say, a water tank, if the Federal Govern
ment had actually made an investment 
and given financial aid in the building of 
it. 

Mr. HRUSKA. Mr. President, the Sen
ator might be interested in the comment 
that the other body made in considering 
this amendment when deleting the words 
"or used in a program or activity receiv
ing Federal financial assistance." 

That would be in keeping with the 
Senator's observation that perhaps as 
written and proposed here it is more 
broad than it probably should be. 

I am wondering, however, if in the in
terest of considering this jointly in con
ference, we could not leave this language 
in and then have a decision on the 
matter. 

Mr. McCLELLAN. Mr. President, I 
have no objection to it being left in for 
the present. However, I would like to see 
the statute made as broad as is practical 
and feasible, taking into account all prac
tical consideration and the enforce
ability of it. I have no objection to it. 

I think this clause, however, needs 
some further consideration and study. 
But I commend the Senator for observ
ing and detecting this weakness in the 
bill as reported by the Committee on the 
Judiciary. I commend him for his efforts 
to strengthen it. 

I hope the amendment is agreed to. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment. 
Mr. ERVIN. Mr. President, I rise with 

the greatest reluctance to announce my 
opposition to the amendment posed by 
my good friend, the distinguished Sena
tor from Nebraska. I do this with sorrow 
because there is no Member of the Sen
ate whose ability, whose devotion to his 
country, and whose dedication to sena
torial duty are more highly respected by 
me. 

But we have a Constitution which at
tempts to make distinctions between the 
functions of the Federal Government and 
the functions of the States. In my judg
ment this Constitution contemplates that 
enforcement of criminal laws which are 
not designed to support powers expressly 
or impliedly given to the Federal Govern
ment by the Constitution shall be left to 
the States. I do not contend that the 
amendment offered by the Senator from 
Nebraska is necessarily unconstitutional. 
I am aware of the statement made by 
the late Justice Jackson in one of the 
Supreme Court decisions that it is hardly 
a lack of due process for Congress to 
regulate what it subsidizes. But an unfor
tunate practice which prevails in our 
country today is that every institution of 
learning, every municipality, and I might 
add, every individual who wants any 
money for any purpose, comes to the 
Federal Government to have his finan
cial needs met; and if Congress is going 
to attempt to exercise jurisdiction by leg-
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islation over the things which are subsi
dized by the Federal Government, Con
gress is going to take over the entire 
control of all affairs of this Nation. De
spite my great reluctance, I am con
strained to oppose this amendment be
cause I think it would be a long step to
ward the destruction of the federal sys
tem of government, and the assumption 
by Congress of control over all the affairs 
of the States. We are all distressed by 
bombings on the campuses of institu
tions of higher learning in this country. 
I am sure no one is more distressed by 
them than the Senator from North Caro
lina. I believe the function of punishing 
people for these crimes which are com
mitted wholly within the borders of the 
States is the function of State govern
ment. 

Without doing violence to our existing 
system, we could certainly allow mem
bers of the FBI to go upon the campuses 
and conduct necessary investigations. 
But I am very reluctant to see the Fed
eral Government assume responsibility 
for prosecuting and punishing these local 
crimes. I think it would mean the Fed
eral Government would swallow up 
everything, because it subsidizies virtual
ly every institution of higher learning in 
this country it subsidizes virtually every 
school in this country, it subsidizes vir
tually all farming in this country; in
deed, it subsidizes almost every activity 
in this country today. 

The proposal to extend Federal juris
diction solely upon the basis that Fed
eral funds have gone into these institu
tions or other activities is not justified. 
I abhor these bombings, but I do not 
favor making them Federal crimes where 
they are only State crimes. I favor leav
ing it to the States to perform their con
stitutional duties. I favor legislation to 
allow the FBI to investigate these mat
ters, but to leave it to the States to pros
ecute and punish the perpetrators of 
the crimes. I am unwilling to have ju
risdiction of riots perpetrated on the col
lege campuses given to the Federal Gov
ernment, while other riots on the pub
lic streets of a town are rightly left to the 
jurisdiction of the States. 

In the light of my philosophy, which 
in so many respects is similar to that of 
my friend, the Senator from Nebraska, 
I cannot support the amendment. 

Mr. HRUSKA. Mr. President, the con
cern of the Senator from North Carolina 
is understandable. He has constantly re
minded those of us who are members of 
the Committee on the Judiciary of simi
lar situations when they arise and the 
dangers that are inherent in them. 
Philosophically, as well as legalistically, 
there is a good point in what he raises 
in this afternoon's discussion. However, 
I would like to point out these two things. 
One of them is the severity, volume, and 
the apparent pattern or scheme which 
has developed in these bombings and 
dynamitings in this country. 

Just this morning there is reported 
in the press on the ticker tape in the 
cloak room of this body two reports on 
this subject. 

One report is from San Francisco 
where three bombings occurred over
night, one in a National Guard Armory, 
one in a university building which houses 

naval and ROTC offices, and one in a 
court room. Another dispatch from 
South Bend, Ind., refers to fire bombs 
being hurled into a high school and a 
store last night, and more than 60 per
sons were arrested last night in con
nection with the resulting disorder. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point of my remarks the news dis
patch to which I have referred. 

There being no objection, the news 
dispatch was ordered to be printed in 
the RECORD, as follows: 

SAN F'RANciSco.-A trio of bombs up and 
down the west coast early today rocked a 
courtroom, a national guard armory, and 
the basement of a university building which 
houses Navy and ROTC otnces. There were 
no injuries. 

The first blast wrecked the San Rafael, 
Calif., courtroom of Superior Judge Joseph 
G. Wilson who has been holding some hear
ings within San Quentin State prison. It 
occurred at 1:27 a.m. in the Marin County 
Civic Center, the same location where an
other Marin County jurist and three other 
persons were kUled two months ago in an 
unsuccessful attempt by three convicts and 
an accomplice to escape from a courtroom. 

At 2:44 a.m., a single bomb exploded in 
the basement of Clark Hall at the University 
of Washington in Seattle. A janitor who was 
in the building managed to get out before 
the explosion, after security otncers were 
told 22 minutes before that a bomb was set 
to go off. 

The third blast hit a National Guard 
armory at Santa Barbara, Calif., blowing 
out a door and several windows in the west 
wing of the building and ripping out chunks 
of concrete. 

The 4:15 a .m. explosion rocked the entire 
downtown area. 

SoUTH BEND, !No.-Firebombs were hurled 
into a high school and a store last night in 
another round of disorders on the city's west 
side. 

More than 60 persons were arrested dur
ing yesterday's disorders. Damage to the 
Nuway Feed Store, was estimated at $2SO,OOO. 
Considerable damage also was caused to 
classrooms in LaSalle High School. 

A firebomb was thrown into a residence. 
Firemen rescued a woman trapped on the 
second fioor. There were at least three other 
reports of firebombings of cars and garages 
within a two-mile radius of the high school. 

Police were called to the Nuway fire to 
protect firemen from stone throwers. 

The arrests came as classes took up and, 
later, after they let out yesterday afternoon. 
Thirty juveniles loitering near the school 
wer.e arrested before classes. . 

Four white youths were chased from their 
car near the high school. The car then was 
set ablaze. 

Mr. HRUSKA. Mr. President, the vol
ume of these bombings, the common 
pattern, and the- common characteristics 
are something with which the country 
must come to grips. I am 1n full sym
pathy with the idea that we should per
haps consider narrowing the language 
further in this amendment, as was done 
in the other body. Maybe there is too 
much scope embraced in it. But I should 
like also to call attention to subsections 
(h) and (i) on page 5 of the bill which 
deal with this very situation. 

Mr. President, I ask unanimous con
sent that subsections <h> and <i) may 
be printed in the RECORD. 

There being no objection, the subsec
tions were ordered to be printed in the 
RECORD, as follows: 

(h) Nothing in this section should be con
strued as indicating an Intent on the part of 
Congress to prevent any State, territory, or 
possession of the United States, or the Dis
trict of Columbia, from exercising jurisdic
tion over any offense· over which It would 
have jurisdiction in the absence of this sec
tion, nor shall anything in this section be 
construed as depriving State and local law 
enforcement authorities of responsibility for 
Investigating and prosecuting actions that 
may be violations of this section and that 
are violations of State and local law. 

(I) No Investigation or prosecution of any 
offense described in this section shall be 
undertaken by the United States except 
upon a determination by the Attorney Gen
eral, or an Assistant Attorney General desig
nated by the Attorney General, that in his 
judgment an Investigation or prosecution by 
the United States Is In the public Interest. 

Mr. HRUSKA. Mr. President, subsec
tion (h) reads : 

(h) Nothing In this section should be con
strued as indicating an intent on the part of 
Congress to prevent any State, territory, or 
possession of the United States, or the Dis
trict of Columbia, from exercising jurisdic
tion over any offense over which It would 
have jurisdiction in the absence of this sec
tion, nor shall anything in this section be 
construed as depriving State and local law 
enforcement authorities of responsibility for 
investigating and prosecuting actions that 
may-be violations of this section and that are 
violations of State and local law. 

This language was inserted in the bill 
for the purpose of preventing outright 
exclusive preemption in this broad type 
of investigation and prosecution. 

It is further provided, in subsection (i) 
that: 

(i) No investigation or prosecution of any 
offense described in this section shall be 
undertaken by the United States except 
upon a determination by the Attorney Gen
eral, or an Assistant Attorney General desig
nated by the Attorney Gene.ral, that in his 
judgment an investigation or prosecution by 
the United States is in the public interest. 

It is believed by those who favor this 
way of approaching the problem that, 
certainly when there are three bombings 
within a small area, during the course of 
1 night, for example, it should be quite 
clear and quite obvious that it is part of 
a pattern either of individuals in that 
area or perhaps members of an organi
zation, or members of an organization 
that has national headquarters, which 
is engaging in this type of activity in a 
preconcerted and deliberate pattern. 

If that is true, or even if there is any 
intimation of that, we get into the idea 
that local authorities or State authorities 
would be unable to conduct the investi
gations that arc necessary and to have 
them coordinated in such a fashion that 
would be the most effective way of deal
ing with the problem. 

We, of course, have the idea of ex
pansion of the activities of the Federal 
Government into a local police situation; 
but it is believed that this section, with 
the language contained in subsections 
<h> and (i), and with the traditional 
fashion in which Attorneys General 
throughout our history as a nation have 
acted-and they have acted with re
straint-would serve the purpose well in 
dealing with the crisis-the revolution
ary crisis; literally a revolutionary 
crisis-which this Nation is facing. 
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It is for that reason that we advocate 

the extension that is found in the 
amendment which is now pending. 

Mr. ERVIN. Mr. President, I do notre
pose much weight in the expression of an 
opinion by the Department of Justice 
that it is necessary to expand its powers. 
I have never met an executive officer who 
was not in favor of anything that was 
designed to increase his power. I would 
venture the assertion that if we ever find 
an executive officer who does not want 
his power increased, we ought to retire 
him from his office and put him with the 
other curiosities in the Smithsonian 
Institution. 

I recognize, as does the Senator from 
Nebraska, that we have a very critical 
situation with respect to activities of this 
nature on the campuses of our colleges, 
but necessity is a very dangerous siren. 
To change from a course of action which 
has proven wise in the past because of the 
siren voice of necessity is something we 
should not do. If we are willing to listen 
to the siren voice of necessity, we can 
make a case for any assumption-of 
power on the part of the Federal Gov
ernment. Under that theory, Federal 
Government can take over all the func
tions of the States. 

Mr. President, we can destroy the 
States in several ways. We can destroy 
the States by depriving them of their 
powers, but we can also destroy the 
States by relieving them of their obliga
tions. And when Congress passes a law 
which provides that a criminal activity 
which is local in nature is to be prose
cuted by the Federal Government, it of
fers the State a temptation to allow its 
powers in that field to atrophy-and that 
is just as dangerous to the viability of the 
State as depriving it of its powers. 

That is all I am going to say on the 
matter. I wish to be recorded as voting 
against the amendment, reluctant as I 
am to take that step in opposition to the 
able and distinguished Senator from 
Nebraska. 

Mr. McCLELLAN. Mr. President, I 
appreciate the position of the Senator 
from North Carolina and the views he 
has expressed. They have a pretty strong 
appeal. I would join him wholeheartedly 
except for two things. The first is that 
crime, revolutionary tactics, anarchy, 
rebellion-! use all of the terms-have 
reached such proportions in this coun
try that it is imperative that all forces, 
all legal instrumentalities that we can 
devise within the framework of the Con
stitution need to be inaugurated and 
brought into play against the forces that 
are creating this terroristic condition in 
our society. For that reason I am going 
to support it. 

The Federal Government helps to 
finance universities and helps to finance 
our public schools. It has a duty, as I 
see it, to help protect them from de
struction. I see nothing wrong in it. 
There may be cause to regret, some day, 
that the Federal Government has be
come involved in so many of those ac
tivities of Government that were origi
nally intended to be vested solely in the 
States. But great changes have come 
about in this country. The distinguished 
Senator from North Carolina said today, 
not only the citizens, but institutions 

like hospitals, educational institutions, 
and municipalities are all looking to the 
Federal Government and It is respond
ing by providing this Federal assistance. 

I do not see how we can say that we 
will continue to have this burden on the 
Federal Government and not protect it 
against the depredations of arsonists 
and anarchists. 

As I understand, the House has re
jected that part of the Senator's amend
ment ir. the closing sentence of the para
graph beginning on line 4, after the word 
"assistance": "or used in a program or 
activity receiving Federal financial as
sistance." 

As I understand the distinguished 
Senator, the House has rejected that 
language. 

Mr. HRUSKA. That is my understand
ing. 

Mr. McCLELLAN. Then I would most 
respectfully suggest it be stricken. I have 
some doubts about i~. I do feel, as I 
have said, with particular reference to 
educational institutions, that when the 
Federal Government finances them, 
helps to finance them, or subsidizes them, 
if that is the correct word, it is not out of 
line for the Federal Government to pro
tect them from depredations, if we have 
to do so. 

But I would urge, without recording 
my unalterable opposition to it, that the 
distinguished Senator from Nebraska 
modify his amendment by striking there
from, at the end of it, the clause or 
phrase "or used in a program of activity 
receiving Federal financial assistance." 

I would most respectfully urge that he 
modify his amendment to that extent, 
and I hope he will do so. 

Mr. HRUSKA. Mr. President, we did 
not have, in the full Judiciary Commit
tee nor in the subcommittee, an oppor
tunity to consider and ruscuss this 
amendment. I J.o not feel pride of au
thorship or sponsorship to the point that 
I would want to defend it in its original
ly proposed form. The arguments ad
vanced by the Senator from North Caro
lina and the apprehension of the Senator 
from Arkansas lead me to the conclusion 
that if it would be of any assistance, and 
if it would be of any help for the con
sideration of this amendment as origi
nally conceived, I would have no objec
tion at all to striking the words in the 
amendment referred to by the Senator 
from Arkansas. 

Mr. President, I suggest that my 
amendment be modified as follows: By 
striking, in lines 4 and 5, all the language 
following the word "or" in line 4, and 
to have the amendment considered on 
the basis of the remaining language. 

Mr. McCLELLAN. The Senator means 
following the word "assistance", does he 
not? 

Mr. HRUSKA. After the word "assist
ance". The language to be stricken com
mences with the word "or" after the 
word "assistance", yes. 

Mr. McCLELLAN. Yes. 
The PRESIDING OFFICER. The Sen

ator has that right. The amendment is so 
modified. 

Mr. HRUSKA. It is my hope that the 
Senate will agree to the amendment as so 
modified. I feel that it would result in a 

great deal of constriction and restraint 
in that field. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Nebraska, as modified. 

The amendment was agreed to. 
Mr. HRUSKA. I move to reconsider the 

vote by which the amendment was agreed 
to. 

Mr. McCLELLAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ADDIT ION OF SENATOR ERVIN AS A 
CONFEREE ON H.R. 18583 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
name of the able Senator from North 
Carolina <Mr. ERVIN) be added as a Sen
ate conferee on H.R. 18583, the drug con
trol bill which passed the Senate yester
day. 

The PRESIDING OFFICER <Mr. 
HUGHES ). Is there objection? The Chair 
hears none, and it is so ordered. 

ILLEGAL TRANSPORT/.TION, USE, 
OR POSSESSIO~ OF EXPLOSIVES 

The Senate continued with the consid
eration of the bill <S. 3650) to amend sec
tion 837 of title 18, United States Code, 
to strengthen the laws concerning illegal 
use, transportation, or possession of ex
plosives and the penalties with respect 
thereto, and for other purposes. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. HART. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be state«. 

The legislative clerk read as follows : 
On page 3, line 7, s t rike the words "or to 

the deat h penalty" ; 
On p age 4, line 4, s t rike t he words "or to 

the deat h penalty"; and 
On page 4, line 23, strike the words " t o 

the death penalt y". 

Mr. HART. Mr. President, yesterday 
this amendment was printed as No. 1038. 
My attention was called to the fact that 
it would have had the effect of striking 
the death penalty at only one point in 
the bill. There are two other points at 
which the death penalty is referred to, 
and the amendment as read by the clerk, 
and the question now pending, proposes 
to strike the application of the death 
penalty at all3 points. 

The bill before us strengthens and ex
pands the antibombing provision of sec
tion 837 of title 18 of the United States 
Code. 

Back in 1960, when the Civil Rights 
Act of that year was before us and this 
section was a part of it, I, of course, as 
a cosponsor of that bill, supported it. I 
support now the needed efforts to 
strengthen it. 

Whether we were in agreement 10 
years ago about the appropriateness of 
the Federal Government attempting to 
move in on bombings or not, we appear 
to be now. However, I have one reserva
tion about the bill before us now-one 
which I perhaps should have voiced 10 
years ago. 
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As passed 10 years ago, the statute pro

vided for capital punishment if the jury 
so recommended. I do not claim that this 
distinguishes the position of one oppos
ing capital punishment now from his 
position 10 years ago. My awareness and 
my sensitivity about capital punishment 
have grown over the years, and culmi
nated, Mr. President, in my introducing 
a bill in 1966 to eliminate capital pun
ishment from every Federal crime. 

My memory is not fresh on the sub
ject, but it is my impression that there 
are several score of Federal criminal 
offenses which provide for capital pun
ishment. I have reintroduced in each 
Congress since 1966 the bill to eliminate 
capital punishment for Federal crimes. 
The able chairman of our Subcommittee 
on Criminal Laws and Procedures author
ized hearings on that bill, and we had 
testimony from many authorities in the 
field of criminology and penology. 

I remember very clearly the most per
suasive testimony of Jim Bennett, the 
long-time and widely respected Director 
of the Federal Prison System. I remem
ber the testimony of the long-time war
den at San Quentin, Mr. Duffy, a man, 
as I recall, whose father had been a cor
rectional guard, and who himself had 
been born, as he put it, "in a Federal 
pen." 

These men stated ftatly that they were 
of the opinion that capital punishment 
deterred no one. The purpose of punish
ment by the State is to deter people and 
to rehabilitate people. No one is going 
to argue that capital punishment re
habilitates the recipient thereof; and 
these men, speaking from a background 
far broader than very many of us pos
sess, state that we are unmitigatedly 
mistaken in taking a life under these 
circumstances, because we have not borne 
the burden of proof that it does deter. 

I know a good case can be made that if 
the question is in doubt as to whether 
executing a man deters others from sim
ilar or associated crimes, we should re
solve it in favor of society and execute 
the man; maybe it will work. 

I like to think that civilization bas 
advanced to the point where society feels 
compelled, itself, to establish, by carry
ing the burden of proof, that it does have 
this beneftcial deterrent effect, before it 
says, "Take the fellow's life." True, the 
life taken is usually that of a very poor, 
very friendless, generally odious char
acter. Not many people are around to 
grieve. I suspect many are there silently 
cheering. But I suggest that it does some
thing to us as a people to take life when 
WP. are not able really effectively to say 
that it works as a policy of deterrent. 

The able Senator from Arkansas, 
whose opening remarks in bringing this 
bill to the floor were thorough and ob
jective, cited the report of the Commis
sion on Law Enforcement and Admin
istration of Justice. As I recall, that com
mission said that one cannot tell, one 
cannot make a judgment, as to whether 
capital punishment deters or not. It sug
gests that the state should regard cap
ital punishment as a matter for policy 
decision, and it cautions us that its ap
plication should be in a very restricted 
area. 

I do not quarrel, really, with the person 
who adopts that position and concludes 
in this bill, and others of these Federal 
statutes that contain capital punish
ment, that as a policy decision this or 
that particular crime is so heinous, so 
offensive, so outrageous, so frightening 
that we will execute the man who does it, 
and perhaps as a result of that execution 
somebody else will not do the same thing. 

Thib, parenthetically, gets us into an 
argument over what is one's favorite 
heinous Clime. Currently, it is the kill
ing of policemen. The killer of a police
man is the fellow who should be executed. 
Perhaps one takes the other approach 
and says that the killer of an innocent, 
helpless infant, not the killer of the man 
with a gun and a badge, is the one who 
most deserves execution. And there are 
many choices in between. Perhaps the 
fellow who killed somebody but who 
spent 6 hours before killing him tortur
ing him should be executed. Or perhaps 
the assassin of a President. I would hate 
to have put to a popular vote the ques
tion of the assassination of Senators, but 
perhaps someone bas that as his favorite 
crime. 

Mr. ERVIN. I might observe that that 
might be justifiable homicide. [Laugh
ter.] 

Mr. HART. And I am sure it would not 
deter. 

So, Mr. President, I suggest that we 
would be better off to strike from this 
bill the provision for capital punishment. 
I continue to be proud that the State of 
Michigan was first among all the States 
to eliminate capital punishment, and we 
have survived since that decision was 
made in 1847. And we rub shoulder to 
shoulder with two States that have capi
tal punishment, Ohio and Illinois-yes, 
and Indiana-and, for whatever the fig
ures are worth, there is a lower murder 
rate in Michigan than to be found with 
our friendly neighbors. So, so far as that 
corner of the Great Lakes Basin is con
cerned, one certainly cannot make the 
case that capital punishment deters. 

If anyone really wants to play a game 
with ftgures, be can argue that the ab
sence of capital punishment is the best 
deterrent. I am not suggesting that, but 
I am suggesting that the proof burden in 
this situation very clearly argues that 
one cannot make the case from murder 
rates. 

I see the Senator from Wisconsin in 
the Chamber, another neighbor of ours. 
Wisconsin bas been an abolition State 
for over a hundred years, and its murder 
rate is below ours in Michigan. 

Anyone interested in this subject can 
find very thoughtful publications bear
ing on it. Dr. Thorsen Beland's "The 
Death Penalty and Police Safety" ana
lyzes a disturbing and frightening trend 
now current, the killing of policemen. He 
studied 266 cities of over 10,000 popula
tion in 17 States. Six had abolished the 
death penalty, and 11 had the death 
penalty. His conclusion is that, on the 
whole, abolition States seem to have 
fewer ~olice killings, but the differences 
are small. 

I am conftdent that the trend of his
tory is to the elimination of the death 
penalty. I hope that all of us can par-

ticipate h. trimming back on it before 
we leave this place to history. It is for 
that purpose, Mr. President, that I ask 
support for the amendment that is 
pending. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. McCLELLAN. Mr. President, I 
support the provisions of the bill as re
ported b~- the Committee on the Judi
ciary, and I oppose the amendment of 
the distinguished Senator from Michi
gan. 

The argument that the death penalty 
is not a deterrent to crime, followed to 
its logical conclusion, means that any 
penalty Uhder the law is not a deterrent, 
because the death penalty is the most 
severe penalty that can be imposed; and 
if the death penalty will not deter, 
neither will life imprisonment, neither 
will 5 years for stealing an automobile, 
neither will 1 rear for simple assault, and 
so forth . Then our whole system of crim
inal justice is in error. 

I do not agree that punishment does 
not deter. I can recall from my youth, 
from the cradle almost on up, that the 
knowledge that I would be punished for 
doing wrc ng was a deterrent. It deterred 
me then, and I suspect at times that it 
deters me now. 

If we start with abolishing the death 
penalty, the next thing will be to abolish 
life imprisonment and the next will be 
to reduce all penalties, and finally to 
abolish penalties. 

I do not agree with those who say it 
is not a deterrent. We have an organized 
crime syndicate in this country. I have 
a little knowledge of it from extensive 
hearings we have held from time to time. 
I have a little knowledge of how it op
erates. There is an organization some
times called the Mafia, sometimes called 
the Cosa Nostra, sometimes called "the 
syndicate." I can say one thing: They do 
have a death penalty for any man who 
betrays them to the law. In all its history 
of operation, I know of only one man 
who has betrayed it, and that is Mr. 
Valachi. Today he is under Government 
protection, in an isolated place, where 
his former associates in organized crime 
cannot reach him. Yes it is a deterrent. 
He is the only one who has ever come 
forth. 

Why are our laws not deterrents
they are not enforced. That is why one 
ceases to be apprehensive. Our criminal 
laws are not being enforced. Only about 
one in 20 who commits a serious crime 
today is ultimately punished for it. Of 
course our laws do not deter where they 
are not enforced. We are moving in that 
direction pretty fast, Mr. President, We 
are just gradually relaxing everything. 
We just give them a lecture and say they 
should not do it or we make some excuse 
or give an alibi for letting them get by 
with it. 

I ask you, Mr. President, what right 
has a man in his right mind, who takes 
several sticks of dynamite and throws 
them into a school building where there 
are children or who, as in the case of the 
illustration, places dynamite in an edu
cational institution where there is at 
work an innocent man, following the 
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pursuit of his profession as a chemist or 
as a scientist, and blows him, an innocent 
man into eternity. 

What right does the man who mur
ders another have to live? He forfeits his 
right to live in a civilized society. 

There are times when there are ex
tenuating circumstances. of course. This 
bill, as in most cases and in most all 
statutes, so far as I know, where the 
death penalty is imposed, leaves it dis
cretionary so that those extenuating cir
cumstances, if they exist may be taken 
into account. 

But when we advertise, "Mr. Bomber, 
Mr. Arsonist, Mr. Murderer, you can do it 
and still live; have no fear," of course it 
is not a deterrent. 

We are deterring them when there is 
something that raises apprehension, a 
sense of fear, a sense of doubt that they 
will not get by with it. That is when we 
are deterring. 

Writing laws, putting more laws on the 
statute books, with stiffer penalties, is 
not a deterrent within itself. It is the 
high probability of punishment and 
that the law will provide a penalty and 
in its being actually imposed. That is 
what deters. 

I shall not contribute, Mr. President, 
to any consolation that would be given 
to the arsonist, the revolutionary, the 
saboteur in our country today who is 
willing to kill the innocent. And do not 
think for one moment that they are not 
willing to kill the innocent, because they 
are. Just read their literature. They ad
vocate it. They publish it. They even 
publish instructions how to do it, know
ing that, if carried out, innocent blood 
will be spilled and some life--many lives 
may be snuffed out, wafter into eternity 
in the twinkling of an eye. 

Yet some argue that a brute like that, 
an animal even if he is in human form
unless he is not in his right mind-is so 
depraved that he feels he has the right 
to be a perpetrator of death upon the 
innocent and not be punished for it. 

I do not agree. 
Mr. HART. Mr. President, will the 

Senator from Arkansas yield at that 
point? 

Mr. McCLELLAN. I yield. 
Mr. HART. Is the Senator suggesting 

that I have taken a position that they 
should not be punished? 

Mr. McCLELLAN. I will add to it: to be 
punished by death in some instances. 

If death will not deter, or the prospect 
of death, then life imprisonment will not 
deter. 

Do we deter them, or not? We can take 
our choice. 

Mr. President, I believe that we have 
gone too far in this country with laxity 
in law enforcement, finding excuses and 
alibis to justify not punishing the per
petrators of violence and death. 

I may stand alone, but I cannot go 
along with removing more and more 
deterrents or in codoning-as I have 
not done, I hope--some important de
cisions that I think have brought about 
a laxity of law enforcement. I hope that 
a reversal in the trend In law enforce
ment--whether it is this administration, 
the next, or whichever one, will take 
place. But it will never take place by 
hampering law enforcement. It will never 
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take place by coddling the criminal. It 
will never take place by alibiing and ex
cusing crimes committed by those who 
have the intellect and the experience to 
know right from wrong. That is what 
I think has been one of the troubles in 
this country today; namely, the crim
inals get by with it. The odds today of 
anyone being convicted for a serious 
crime have diminished. 

I do not need to argue this any fur
ther, Mr. President. Studies have been 
made. Commissions are still studying the 
issue. It will ultimately have to be settled 
when that issue comes squarely before 
the Senate, not as to one bill, or one 
crime, or the character of one crime, but 
it will have to be ultimately settled on 
the basis of a national policy. 

As long as there is no law prohibiting it, 
as long as there is no constitutional pro
hibition, I shall continue to believe that 
men dare not go far in crime against 
other human beings, against innocent 
people, taking their lives maliciously and 
wantonly without risking a penalty suit
able to the crime. I still believe that they 
can go only so far and then they forfeit 
their right to live in a civilized society. 

Mr. President, I shall have to oppose 
the amendment. 

Mr. HART. Mr. President, if I may 
reply briefly, we are not debating 
whether we should remove a deterrent. 
No one would stand alone if he were 
arguing that we should not remove a 
deterrent. 

I make the suggestion that we are kid
ding ourselves if we think we are keeping 
a more effective deterrent by retaining 
capital punishment. 

It is not a logical piece of reasoning to 
say that if capital punishment does not 
effectively deter, then life imprisonment, 
therefore, goes out of the window, too. 

I am suggesting that capital punish
ment does not deter any more than life 
imprisonment. My point is that the evi
dence shows that life imprisonment 
would have the same effect, so far as 
society is concerned, with respect to its 
protection. 

Admittedly, I speak not as a criminolo
gist and without too much experience as 
a prosecutor, although a brief one. 

Let me read to the Senate, as we ap
proach the vote, the testimony of Warden 
Duffy, at San Quentin, who is, I think, 
a qualified authority. He is not running 
for public office or worried about public 
opinion or whether it is at the moment 
popular or unpopular. He tells us, out of 
a deep belief, his conclusion: 

From 1929 to 1952 I talked with every man 
that was convicted in San Quentin under 
penalty o! death. Many of these men have 
been executed, others commuted to life im
prisonment, some without possibility of 
parole. A few have had new trials or re
ve-rsals. Some have di&d whlle serving their 
sentence in prison walls. I have asked per
sonally every man (and two women) if they 
gave any thought to the fact that they might 
be exe-cuted should they commit a murder 
or a crime that is covered by the death pen
alty. I have asked hundreds--yes thousands 
of prisoners who have co=itt&d homicides, 
and who were not sentenced to death, 
whet her or not they thought of the death 
penalty before the commission of their act. 
I have interviewe-d and have asked the same 
question of thousands of robbers who used 

a gun or other deadly weapon, in the com
mission of their "stick up." They of course 
are potential murderers. I have to date, not 
one person say they had ever thought of the 
death penalty prior to the commission of 
their crime. 

There are many others who bring to 
this sensitive question an experience 
which is as broad as that of Warden 
Duffy. They are not do-gooders. They 
are not soft on crime. They are not run
ning for office. They are just men who 
are trying to convey to this segment of 
our society which decides whether we 
will have the death penalty, their strong 
petition and their understanding that it 
is not a deterrent. 

Mr. President, I am glad we have had 
an opportunity again to raise the ques
tion. I continue to believe that as time 
passes, our people will move as a nation 
to the position that our people in the 
States are moving. 

I can read the clock of history as well 
as the next fellow. I know that the time, 
1970, is not about to be the time we are 
going to do it. 

I think a few more voices will be 
raised in support of it when the cycle 
turns. But I think we advance the cause 
of those of us who believe in it by rising 
to speak to the point, whether it is a 
popular moment in history to do it or 
not. 

I hope that the amendmen t is agreed 
to. 

Mr. McCLELLAN. Mr. President, I 
want to make a few observations. 

The first is that I would be interested 
in knowing what answer the warden 
would get had he asked those people 
who were condemned to death if they 
had known or believed at the time of the 
murder that they would be condemned 
to death and electrocuted, whether they 
would have still have done it. I would 
like to h ave an answer to that question. 
I can tell the Senator of one example 
where a fellow is in the process of rob
bing a bank with a gun and an officer 
comes in and gets the drop on him. The 
officer says, "Drop your gun or I will 
kill you." What does the fellow do? If 
he believes he is going to be killed, he 
drops the gun, Is it a deterrent? 

If the officer said, "Drop your gun, or 
I am going to slap you in the face, or I 
am going to give you a kick, or I am go
ing to break your arm" it might not be 
sufficient. But I point out to the Senator 
that it is a deterrent if enforced and if 
the criminals know and are conscious of 
the fact that they are going to pay the 
penalty and that the price is the death 
penalty. They will not do it. But if there 
is no penalty, they will. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. ERVIN. Mr. President, it has been 

quite some time since I checked on this 
matter, but does not the Senator from 
Arkansas have the same recollection as 
the Senator from North Carolina, that 
several States have professed to abolish 
the death penalty. But they have statutes 
which provide for the death penalty for 
prisoners serving life terms in State 
prisons who murder guards or, perhaps, 
other persons. 
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Mr. McCLELLAN. Mr. President, the 

Senator is correct. I do not know that I 
can name a particular State. The Senator 
may have such a state in mind. However, 
I would say the Senator is correct. 

Of course, a fellow in prison does not 
have the same opportunity to protect 
himself against a fellow prisoner that we 
do in ordinary life or in a free society. 
But if a person will take a bomb and 
place it in a schoolhouse or place it in a 
courthouse or place it in an institution 
or in a place where innocent people are 
going to be killed, he must know, when 
he does it, that innocent persons will be 
killed and he must know that he will face 
the gravest penalty. 

I believe a man who has that intelli
gence ordinarily-and there might be an 
exception now and then because a man 
would be so demented that he would not 
know-would know what the conse
quences would be. If the death penalty 
were imposed, I think it would be a 
deterrent. 

Mr. ERVIN. Mr. President, does not 
the Senator from Arkansas agree with 
the Senator from North Carolina that 
laws similar to those which the Senator 
from North Carolina has mentioned, dis
close the belief on the part of the legis
latures which enacted them that such 
laws deter people from killing other peo
ple while serving terms in prisons? 

Mr. McCLELLAN. Mr. President, a 
man may be serving a life sentence in 
prison. He knows he has a life sentence. 

· The next highest penalty that could be 
imposed, I assume, under our ci~ized 
system, next to a life sentence lS the 
death penalty. 

If a person is serving a life sentence, I 
think that would be a deterrent. He 
would rather take his chances and hope 
that someday he would be able to get his 
release from prison by pardon or parole. 
I think it would be a deterrent. 

Mr. SAXBE. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. SAXBE. Mr. President, I cannot 

support the amendment. One of the rea
sons why that I cannot support it is be
cause of some experience in law enforce
ment in Ohio. For years we had a cus
tom where if a man shot a policeman in 
the performance of the policeman's duty, 
he was pretty sure that he was going to 
be convicted and executed. 

Then they began to wear that penalty 
down by means of the Governor giving 
pardons, by the jury recommending 
mercy-which means a life sentence
and by other means whereby the death 
penalty has gradually gone out. So, to
day we have not had an execution in 
Ohio in 7 years. 

I know that it is national. But today 
policemen are being killed in my State. 
We have had more than our share of 
policemen killed. I c-annot help feeling 
that if the old attitude existed today 
where a man knew that if he killed a 
policeman in the performance of his 
duty, he would be convicted and exe
cuted, it would be a deterrent. It was a 
deterrent at that time and would be 
today. 

With the idea that this man is a 
misunderstood criminal and that he is 
going to be readjusted when he gets in 

prison because we will straighten him 
out, things are getting worse. 

Most of the men who kill policemen 
are cold blooded killers. They intend to 
kill these policemen and they do it. It 
is not done in hot blood. It is with the 
intention of killing that policeman. 

We do away with the death penalty. 
Sure, we are more civilized. Sure, the 
educators and the preachers say that 
this is the only way we should approach 
the matter. But we are living in rough 
days. We have people, as the Senator has 
said, who are dedicated to overthrowing 
the Government and killing us and kill
ing the policemen who protect us. This 
happens. It is not something we talk 
about. It happens all the time. 

I have never advocated doing away 
with the death penalty. I recognize it is 
important here. I think we should look 
at the matter before we gradually erode 
away this matter completely. It has been 
a deterrent as long as man has lived, 
and I do not think man has changed 
that much. 

Mr. McCLELLAN. The Senator used 
the right terminology when he said we 
are eroding it. It wou!d be a greater de
terrent if it were enforced. That is like 
other penalties that are not enforced. 

Mr. SAXBE. The Supreme Court rul
ing that a jury cannot be examined as 
to their attitude toward the death pen
alty struck a blow we have not yet re
coveredfrom. With that provision I doubt 
we have the death penalty now. In Ohio 
this prohibition extends to the lower 
court and if you cannot examine the jury 
on attitude you cannot get a verdict for 
the death penalty. 

Mr. McCLELLAN. There is nothing I 
can do about that situation now but I 
can continue my influence and my voice 
and my vote against any further erod
ing. I believe this penalty is a deter
rent when it is enforced. 

If ever there is a time when we need 
law enforcement in this country and, in
deed, to make the country aware of the 
fact that there are penalties for viola
tions of the law, that time is now, be
cause in my judgment the criminal has 
the upper hand, in America today. I have 
said over and over that we are going to 
have to fashion every tool we can within 
the framework of the Constitution and 
make those tools available to our law
enforcement officials and governmental 
agencies. 

Mr. HRUSKA. Mr. President, I rise in 
opposition to the amendment which 
seeks to eliminate the death penalty in 
this bill. It is not my purpose to get into 
a discussion of the philosophy of the 
death penalty as a deterrent or some
thing which debases, downgrades, or de
means people when the death pena-lty is 
invoked. 

Certainly the Senator from Nebraska 
could not improve upon the argument or 
eloquence of the Senator from Arkansas 
on these points, and the very splendid 
contribution of the Senator from Iowa, 
who has had practical experience as a 
prosecutor and attorney general of one 
of our great States in this field. 

I wish to make an observation on one 
of the arguments we heard this after
noon to the effect that to execute for 
crime is not only depriving a human 

being of life, but it is also debasing, 
downgrading, and demeaning to the pub
lic and people at large. 

There is also something demeaning 
in considering what little is left of the 
body of a scientific researcher at the 
University of Wisconsin after the dyna
miting occurred there. That incident is 
degrading, demeaning, and debasing. It 
is also degrading, debasing, and demean
ing to people generally when a policeman 
by the name of Maynard in Omaha, 
Nebr., in responding to a call, picks up a 
suitcase which is a boobytrap and which 
blows him into smithereens. That is also 
demeaning. 

So, the larger question is: If there is 
application and enforcement of the 
death penalty will there be fewer inci
dents such as those which occurred at 
Madison, Wis., or Omaha, Nebr., or other 
incidents? 

Mr. President, rather than to get into 
that matter, I should like to explain 
why we find this provision for the death 
penalty in the pending bill. There is a 
reason why we have reiterated it in this 
bill. 

The antibombing provisions of the 
pending bill replace the existing trans
portation of explosives statute-namely, 
section 837 of title 18, United States 
Code. Many of my colleagues will recall 
that section 837 was added to the law as 
part of the Civil Rights Act of 1960. It 
was enacted principally in response to 
the rash of church bombings of that 
period, and the 86th Congress in its wis
dom decided that violations of the 
statute which result in death should be 
subject to the extreme penalty. 

As pointed out in the committee's re
port on S. 3650, there is a constitutional 
defect in the death penalty provision of 
section 837. This defect stems from the 
requirement of a jury recommendation 
for imposition of the penalty. In 1968, in 
United States against Jackson, the Su
preme Court decided that a similar 
death penalty provision in the Federal 
kidnaping statute was unconstitutional 
because it put a chilling effect on the 
defendant's right to trial by jury. 

Certain other death penalty provisions 
in the Federal criminal code do not have 
the same infirmity. An example is sec
tion 34 of title 18. Thus, to cure the de
fect, the death penalty provisions of S. 
3650 eliminate the section 837 language 
and substitute a reference to section 34. 

In sum, Mr. Chairman, we are not 
enlarging on the death penalty, provi
sion of existing law, but merely repair 
that provision to make it the equivalent 
of existing law, as it stood prior to the 
Supreme Court decision. 

Mr. President, so this is not some
thing new that is being added: it was the 
law until the Supreme Court decision 
2 years ago. 

The problem should be considered not 
by way of picking an individual instance 
and saying, "This will not have a death 
penalty attached to it." The problem 
should be approached from the stand
point of attacking the entire death pen
alty as a concept, and not just the con
cept embraced in the measure introduced 
by the Senator from Michigan <Mr. 
HART), but as bearing on the proposition 
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that there is now in existence and func
tioning, and about to report soon, a Com
mittee for Revisions of the Federal .Crim
inal Code. 

One of the recommendations of that 
Commission will bear on this subject. At 
that time when we get to the point of 
considering the recommendations in 
proper form and with an opportunity 
to review their pertinent reference to the 
existing death penalties and statutes 
containing them, we should get into this 
matter and not do it on a piecemeal 
basis. 

So in addition to the sound and very 
eloquent reasons of the Senator from 
Arkansas, I would strongly urge the Sen
ate to reject the pending amendment. 

Mr. HUGHES. Mr. President, I asso
ciate myself with the remarks of the 
distinguished Senator from Michigan. 
I wish to congratulate him on raising 
this question here today, even though it 
is only a part of the total question that 
he has presented on another piece of 
legislation that is in the process of being 
considered and reviewed by committees 
of this body. But I do think it is time 
that this matter is publicly viewed, 
clearly, through the processes of hear
ings; and I intend to support the amend
ment today, for the reasons the Senator 
from Michigan stated. 

I realize that the amendment today 
has very little chance of being adopted, 
but it is time for discussion on it. It is 
time we faced very seriously the whole 
question and that we have the best focus 
of attention and time given to it. 

Certainly none of us condones the 
savagery of a crime such as bombing and 
burning, which can takes lives and snuff 
them out instantaneously, as indicated 
by the distinguished Senator from Ar
kansas. We all agree that the savagery 
of such crimes is unbelievable, and it is 
unbelievable that people should do this. 
Undoubtedly, if the death penalty is de
served, it is deserved in such crimes as 
these, where there is an obvious intent 
and it is known that death will result 
from this type of criminal activity. We 
all decry it. 

My own State has had a history of 
having capital punishment, repealing it, 
reinstating it, and then repealing it 
again. When I was Governor of my State 
from 1962 to 1969 we repealed capital 
punishment after long debate and com
mittee hearing process. The light was fo
cused on it. Since that time the incidence 
of capital crime in my State has not 
risen. However, some savage crimes have 
been committed, one of them among 
the most savage that has been commit
ted in the history of my State, and im
mediately the hue and cry went up to re
instate capital punishment as a result 
of that crime. The effort was turned 
ba.ck. 

Mr. President, punishment of crime is 
absolutely essential. Apprehension, swift 
trial, and punishment are absolutely nec
essary. I think all of us agree on that 
basic principle. I think the disagreement 
about the effectiveness and the deter
rence of capital punishment is one that 
well deserves proper debate in this 
country, and I am sure when this matter 
is brought to attention and focus is pu~ 
on it clear across the spectrum of Fed-

eral law, we will -have a better grasp 
than we will be able to get today. But it 
is my intention to support the amend
ment of the Senator from Michigan. I 
want to congratulate him for what he 
has done today. We do not have time 
enough to have it properly brought to 
attention, and although chances of the 
amendment being adopted are small, I 
shall support it. 

Mr. HART. Mr. President, I thank the 
Senator from Iowa. 

Mr. HANSEN. Mr. President, first I 
ask for the yeas and nays. 

The yeas and nays were ordered. 
Mr. HANSEN. Mr. President, I oppose 

the amendment. As is the case with the 
distinguished Senator from Iowa, I, too, 
have served as Governor of my State of 
Wyoming. We have the death penalty 
in Wyoming. The last execution in the 
State was during my term of omce. The 
details of the crime are not particularly 
relevant or important to recount at this 
time, but before the person who was 
given a sentence calling for execution 
was put to death, a long and traumatic 
trial took place. A change of venue had 
been called for. The case attracted wide 
attention because the accused had raped 
and then mutilated two little girls, and 
then subsequently murdered both of 
them. Feelings ran very high. 

One of the witnesses who was called to 
testify was the superintendent, and is 
now the superintendent, of the State hos
pital in Evanston, Wyo., our State mental 
institution. He wrote me a long letter, 
about four pages, as I recall, and he 
prefaced it by saying that he had always 
been opposed to the imposition of capital 
punishment, but he said, "After sitting 
through this trial, as I have, and having 
testified as I did for some 3 or 4 days, 
I am completely convinced that every 
argument that I have given in the past 
against the death penalty now must be 
weighed in the judgment of the evidence 
that came before the court." 

He said: 
I think it would be a. travesty of justice if 

this young man were not executed. I think 
society would be the loser. I must say that 
my mind has been completely changed, and I 
earnestly recommend that you do not inter
vene in the full execution of that sentence. 

I heeded his advice. 
I know it is popular these days, as we 

contemplate the problems that are more 
and more in evidence throughout our so
ciety, to view wrongdoers with compas
sion, to make allowances, and to try to 
understand some of the frustrations and 
some of the stresses that are inherent in 
our society as reasons for the acts of indi
viduals who do not conform as most of 
us agree all citizens should con
form. There are some who believe that 
perhaps we have not gone far enough in 
trying to give everyone a second chance, 
or a third chance, or a fourth chance; 
that society, rather than the individual, 
has been at fault. But when we examine 
some other facts and the experience that 
other countries have had, we may come 
to a different conclusion. I am told that 
in Great Britain, for instance, before the 
abolishment of the death penalty, the 
typical English bobby did not carry a 
gun. Today, because the murder of po
licemen in Great. Britain has escalated 

so very rapidly, it is necessary that the 
British bobbies be armed for their own 
protection. 

· Many arguments can be made on 
either side, but when people deliberately 
go into buildings and deposit bombs, 
when people set fire to buildings-and 
we have seen it happen throughout 
America-as we saw it happen in Wash
ington several years ago. Three innocent 
victims, I am told, all blacks, were 
'>urned to death because somebody, after 
looting a store, thought it would be per
fectly all right to put the torch to it. 
That certainly convinces me it is time 
that we stopped and thought about what 
steps we should take in order to better 
protect society and our citizens who, in 
the great majority, are willing to abid3. 
by the laws. 

By that I mean they accept the re
sponsibility that all citizens should 
shoulder, in saying, "I will obey all the 
laws. Some I like. Some I do not like. 
But, as a citizen of this country, as a 
good member of society, it is my re
sponsibility to obey every law." 

There is reason to feel that, more and 
more, this type of individual is receiving 
less and less protection from the very 
society of which he is a part. 

I hope we will not adopt the pending 
amendment. I am convinced that there 
are some people who would deliberately, 
wilfully, premeditatedly snuff out hu
man life in order to achieve certain of 
their own objectives. Even if it could 
be said that some of these persons who 
take the lives of others could be re
habilitated, I think we are paying far 
too high a price in going along with a 
policy that will not embrace in its total 
system of justice the philosophy that a 
person can be executed for his wrong
doing. 

I know of another instance that hap., 
pened in the State of Wyoming when I 
was Governor, that I think has some 
relevance. A young babysitter was killed 
by a young man and her body was thrown 
into the Platte River. A few days later, 
it became known or there were great 
suspicions held by many that he had 
committed this atrocious act, and when 
he was apprehended he voluntarily ad
mitted that he had done it. 

Because he did not happen to have 
an attorney present when he made this 
admission in a pretrial conference, the 
prosecuting attorney agreed with the de
fendant's counsel, in the presence of the 
judge, that because not every single 
step that had been called for by some of 
the more recent Supreme Court deci
sions had been complied with, the pro
secution did not have a case on which it 
could proceed and feel that it would have 
the supporting evidence if an appeal of 
that case were taken to the Supreme 
Court. 

As a consequence, that man was turned 
loose, and for some several months, 
thereafter, he openly boasted about how 
he knew how to take a life and beat the 
rap. 

It was nQt too long until it became 
evident that people in the little town 
where he was living had become so angry 
that there was some talk that his well
being might be in some danger, and he 
left the town of Douglas, Wyo., and 
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went elsewhere, after several months 
had elapsed following the death of the 
babysitter. 

It is time that we face up to this deci
sion, even if we were to admit--and I 
do not for one moment admit--that the 
death penalty is not a deterrent. It is a 
deterrent, and I think it is a particularly 
meaningful deterrent in restraining 
persons who premeditatedly contem
plate actions such as must be envisaged 
by those who place bombs in buildings. 
In that sort of situation it is a real de
terrent; because if they are faced with 
the rather certain assw-ance that if they 
are convicted they will be or they are in 
great risk of being put to death, then I 
say that I think a person who coldly and 
clearly, in his right mind, contemplates 
such an action may indeed be deterred 

But even if we were to assume, as I say 
I do not, that there was no deterrent, 
I still think society is better off without 
that kind of an individual longer being 
alive and present. 

Let me illustrate. The distinguished 
former Governor of Iowa spoke about 
the actions taken by his State ; how they 
had capital punishment in the State of 
Iowa one moment, and the next moment 
they changed it, and that it was changed 
back and forth a time or two. And as I 
understood him, he said they do not now 
have it, following further consideration 
and action taken by the State legislature. 

But as the present distinguished occu
pant of the chair <Mr. JoRDAN of Idaho) 
knows, having hirru:;elf been Governor of 
the State of Idaho, and, having sat, as I 
am certain he did, on parole boards, just 
as I have in Wyoming, and just as the 
Senator from Iowa has in his State when 
he was Governor, we know perfectly well 
that the record is replete with case after 
case after case of persons who are con
victed of first-degree mw-der, committed 
in cold blood, committed with full pre
meditation, and we see those individuals 
released within 5 or 10 or 15 years. 
First they have their sentences reduced, 
and then they are released. 

So I say, Mr. President, contemplat
ing just this fact alone, that we ought 
not to accept, well intentioned though it 
is, the amendment proposed by the dis
tinguished Senator from Michigan. 

The PRESIDING OFFICER (Mr. JoR
DAN of Idaho) . The question is on agree
ing to the amendment of the Senator 
from Michigan (Mr. HART) . On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana 
<Mr. BAYH), the Senator from Nevada 
<Mr. CANNON), the Senator from Connec
ticut <Mr. DoDD), the Senator from Ten
nessee <Mr. GoRE ) , the Senator from 
Oklahoma <Mr. HARRIS), the Sena
tor from Indiana <Mr. HARTKE) , the Sen
a:.Or from Massachusetts <Mr. KENNEDY), 
the Senator from Minnesota CMr. Mc
CARTHY ) , the Senator from Wyoming 
<Mr. McGEE) , the Senator from New 
Mexico (Mr. MONTOYA), the Senator 
from Utah <Mr. Moss), the Senator from 
Missow-i (Mr. SYMINGTON) , and the Sen
ator from Maryland (Mr. TYDINGS) are 
necessarily absent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL) , the Senator 
from North Carolina (Mr. JORDAN), the 
Senator from Alabama (Mr. SPARKMAN), 
the Senator from Texas <Mr. YARBOR
OUGH), and the Senator from Ohio (Mr. 
YouNG ) are absent on omcial business. 

I further announce that, if present 
and voting, the Senator from Ohio (Mr. 
YouNG) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senators from Vermont <Mr. AIKEN and 
Mr. PRouTY), the Senator from Colorado 
<Mr. DO!I{INICK), the Senators from Ari
zona (Mr. FANNIN and Mr. GOLDWATER) , 
the Senator from Hawaii (Mr. FoNG), the 
Senator from New York <Mr. GooDELL ) , 
the Senator from Florida <Mr. GURNEY), 
the Senator from California <Mr. 
MuRPHY) , the Senator from lllinois (Mr. 
SMITH), and the Senator from Texas 
(Mr. TowER) are necessarily absent. 

The Senator from Oklahoma (Mr. 
BELLMON) and the Senator from New 
York (Mr. JAVITS) are absent on omcial 
business. 

The Senator from South Dakota <Mr. 
MuNDT) is absent because of illness. 

If present and voting, the Senator 
from Colorado (Mr. DoMINICK), the Sen
ator from South Dakota <Mr. MUNDT), 
the Senator from lllinois (Mr. SMITH), 
and the Senator from Texas CMr. TOWER) 
would each vote "nay." 

on this vote, the Senator from New 
York (Mr. GooDELL) is paired with the 
Senator from California (Mr. MURPHY). 
If present and voting, the Senator from 
New York would vote "yea" and the Sen
ator from California would vote "nay." 

The result was announced-yeas 22, 
nays 46, as follows: 

Boggs 
Brooke 
Ce.se 
Church 
Cranston 
Eagleton 
Hart 
Hatfield 

Allen 
Allott 
Anderson 
Baker 
Bennett 
Bible 
Burdick 
Byrd, Va. 
Byrd, w. Va. 
Cook 
Cooper 
Cotton 
Curtis 
Dole 
Eastland 
Ellender 

Aiken 
Bayh 
Bellmon 
cannon 
Dodd 
Dominick 
Fannin 
Fong 
Goldwater 
Goodell 
Gore 

(No. 368 Leg.) 
YEA8-22 

Hughes 
Inouye 
Jorda.n, Idaho 
Magnuson 
Mathias 
McGovern 
Metcalf 
Mondale 

NAY8-46 
Ervin 
Fulbright 
Grltlln 
Ha.nsen 
Holland 
Hollings 
Hruska 
Jackson 
Long 
Mansfield 
McClellan 
Mcintyre 
Miller 
Pastore 
Pearson 
Percy 

Muskle 
Nelson 
Packwood 
Pell 
Proxmlre 
Williams, N.J . 

Randolph 
Rlblcolf 
Russell 
Sax be 
Schwelker 
Scott 
Smith, Maine 
Spong 
Stennis 
Stevens 
Talmadge 
Thurmond 
Wllllams, Del. 
Young, N. Dak. 

NOT VOTING-32 
Gravel 
Gurney 
Harris 
Hartke 
Javlts 
Jordan, N.C. 
Kennedy 
McCarthy 
McGee 
Montoya 
Moss 

Mundt 
Murphy 
Prouty 
Smith, Ill. 
Sparkman 
Symington 
Tower 
Tyd.lngs 
Yarborough 
Young, Ohio 

So Mr. HART's amendment was re
jected. 

Mr. McCLELLAN. Mr. President, I 
move that the vote by which the amend· 
ment wa.s rejected be reconsidered. 

Mr. HRUSKA. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLELLAN. Mr. President, I ask 
for a third reading. 

The PRESIDING OFFICER (Mr. 
PACKWOOD ). The bill is open to further 
amendment. If there be no further 
amendment to be proposed, the question 
is on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. GRIFFIN. Mr. President, on 
March 25, 1970, President Nixon ex
pressed the concern of the entire Nation 
when he issued his important statement 
on bombings and bomb threats. He said: 

Recent months have brought an alarming 
Increase In the number of criminal bomb
ings In the cities of our country. In recent 
weeks, the situation has become particularly 
acute, as telephoned threats and actual 
bombings have sent fear through many 
American communities. 

Schools a.nd publlc buildings have had to 
be evacuated; considerable property has been 
destrQyed; llves have been lost. Clearly, 
many of these bombings have been the work 
of polltlcal fanatics, many of them young 
criminals posturing as romantic revolution
aries. They must be dealt with as the poten
tial murderers they are. 

The legislation President Nixon pro
posed in March is now before the Senate 
in the form of S. 3650. It both expands 
the scope of the existing Federal statute 
on transportation of explosives, and in
creases the penalties under that statute. 
This bill would proscribe actual or at
tempted bombings of Federal buildings 
and buildings used in interstate com
merce. In addition, the Hruska amend
ment which was offered on behalf of the 
President--and which has already been 
adopted-would apply the statute to 
bombings on college campuses. 

Mr. President, hearings conducted in 
August of this year by the Permanent 
Subcommittee on Investigations chaired 
by the distinguished Senator from Ar
kansas <Mr. McCLELLAN) revealed that 
there have been over 5,000 bombings in 
the United States dw-ing the past 
year and a half. 

Just last night, in fact, the ROTC 
building at the University of Washing
ton in Seattle was rocked by a bomb 
explosion which caused property damage 
but, fortunately, no personal injuries .. 

Mr. President, events of recent months 
and, indeed, as recent as last night make 
it clear beyond doubt that this legisla
tion is needed. 

I urge the support of all my colleagues 
for this legislation proposed by the Presi
dent. In his words: 

The anarchic and criminal elements who 
perpetrate such acts deserve no more pa
tience or Indulgence. It Is time to deal wi t h 
them for what they are. 

I ask that an AP wire story concern
ing the bombing last night at the Uni
versity of Washington be printed in the 
RECORD. 

There being no objection, the news re
port was ordered to be printed in the 
RECORD, as follows: 



October 8, 1970 CONGRESSIONAL RECORD -SENATE 35647 
SEATTLE.-A bomb caused a "pretty bad ex

plosion" today at the University of Washing
ton's Clark Hall, which Houses the School's 
Navy ROTC unit, fire ofticlals reported. 

It was unknown whether anyone was In
side the building. 

A small fire broke out In the basement of 
the structure, firemen said. 

The bomb blew out windows and set doors 
ajar. 

Police said a bomb squad was being sent 
to tl. : university. 

SEATTLE, WASH.-An explosion that police 
said was caused by a bomb blew out windows, 
doors and caused Interior damage to Navy and 
Air Force ROTC facilities at the University of 
Washington today. 

No one was In the building, Clark Hall, 
where the blast occurred, but a janitor was 
taken out shortly beforehand when the fire 
department, the University and the Seattle 
Times received separate telephone calls warn
Ing of an Imminent explosion. 

The blast occurred in a locker room in the 
building's northeast wing, used for Air Force 
and Navy Reserve Ofticer Training, and light
Ing fixtures and doors were blown off. 

· The phone calls were placed about 25 
minutes before the explosion, pollee said. A 
female called the Times and a male talked 
to the university they said. There was no 
Indication of the sex of the other caller. 

A small fire In the basement of the build
Ing occurred at the time of the blast , but was 
extinguished quickly , firemen said. 

A university spokesman, Irv Blumenfeld, 
said the building had been locked at 5 p.m. 
the day before and he supposed the bomb had 
been Inside at that time. He described the 
explosion as "one loud, sharp blast." 

A police bomb squad roped off the build
Ing and went inside to Investigate. 

Mr. HART. Mr. President, this legis
lation was proposed by the Attorney Gen
eral as a means of strengthening the 
Federal laws in response to the recent 
series of bomb explosions and bombing 
threats. The bill would revise 18 U.S.C. 
section 837 to expand its scope, improve 
its effectiveness, and increase its pen
alties in several significant respects. The 
potential loss of life, the destruction of 
property, and the disruption of the daily 
activities of our people, our economy and 
our Government require that prompt 
legislative action be taken in this area. 

Section 837 of title 18 was enacted 10 
years ago as part of the Civil Rights Act 
of 1960 and I was a sponsor of the bill 
which was passed as section 837. 

I supported the need for stringent 
measures to prevent these horrendous 
acts of terrorism then, and I support ef
forts to strengthen and improve such 
protection now. The present measure 
would remove several loopholes in the 
existing law and enable law enforcement 
agencies to combat terrorist bombing 
more effectively. 

The record shows that capital punish
ment has not deterred the bombing and 
other vicious crimes which, of course, 
we all condemn. Hence my offer to elim
inate capital punishment from this bill, 
a proposal the Senate now has rejected. 

The bill expands the definition of "ex
plosive" in the present law to include in
cendiary devices. However, it excludes 
sporting ammunition and its compo
nents, in order to insure that smaU arms 
ammunition is excluded, and that sports
men who use smokeless propellants in 
ammunition reloading may continue to 
do so. The bill also amends .present law; 
First, to include interstate receipt as well 

as transportation of explosives, second, 
to abolish the test of specific forbidden 
purposes in favor of a general require
ment of knowledge or intent that the ex
plosives would be used in substantially 
any crime of violence, and third, to in
crease the applicable penalties. 

It is an intelligent response to the dis
maying series of bombings and bombing 
threats in this land. When I cosponsored 
the 1969 act, which this bill will 
strengthen I said that motives behind 
bombings may be many; that none is 
defensible and each should be brought 
under prosecution to the extent the Con
stitution permits. The experience in the 
intervening 10 years shows the need and 
way further to strengthen our tools in 
this fight. 

Mr. Mll..LER. Mr. President, the dis
tinguished Senators from Colorado and 
Kansas placed in the REcoRD on Au
gust 28 an Evans-Novak column entitled, 
"The Terrible Summer of 1970." Quite 
properly, they commended the colum
nists for drawing attention to the serious 
threat posed by the violent activities of 
various revolutionary groups. To com
plete the record, however, I believe it is 
appropriate to sum up the legislative pic
ture on the problem of bombings and 
terrorism. 

The distinguished chairman of the 
Committee on Government Operations 
has concluded investigative hearings by 
his permanent Subcommittee on Investi
gations, having heard testimony on the 
activities of the terrorists from witnesses 
from across the Nation, from both the 
pubnc and the private sector. Senator · 
McCLELLAN's subcommittee's findings 
will, I know, form a solid basis for legis
lation to counter the threat. 

In the meanwhile, the administration 
has responded to the challenge by send
ing to the Congress two important legis
lative proposals, one of which, S. 3650, is 
before us now. 

In March, following a statement by 
President Nixon on the necessity for leg
islation, the Attorney General trans
mitted a bill to broaden the coverage and 
to stiffen the penalties provided by the 
existing Federal explosives statute. The 
measure would provide for the death 
penalty where a fatality occurs and 
would double the penalty-to 20 years 
and $20,000 fine-if injury results. Bomb 
threats would be punished by 1 year's 
imprisonment or a fine of $5,000. 

In July, the Secretary of the Interior 
sent us a proposal designed to dry up 
the source of supply of explosives to ter
rorists and other radicals. All manufac
turers, importers, and dealers of explo
sives would be licensed, permits would be 
required for commercial purchasers, pos
session by certain undesirables such as 
felons would be prohibited, and stiff pen
alties for falsifying applications and rec
ordkeeping would be provided. 

The need for action is obvious. An FBI 
survey of 776 bombing and arson inci
dents in the period September 1, 1968, to 
March 15, 1970, showed 11 deaths--six 
self-inflicted due to premature or acci
dental . explosions-and more than 100 
injuries with damages estimated at near
ly $24 milli9n. 

Assistant Secretary of the Treasury 
Rossides, in testimony before Senator 
McCLELLAN's subcommittee, reported a 
total of more than 4,300 bombing or 
incendiary incidents from January 1, 
1969, to April 15, 1970, with a total of 
40 killed, 384 injured. 

Assistant Attorney General Wilson told 
the subcommittee that the fall of 1969 
was marked by the start of an unprec
edented wave of terrorist tactics. It in
volved a series of explosions in New York 
City, with corporate omces, public build
ings, courts, and police stations as tar
gets. In the spring of 1970 there was a 
renewed wave involving a Greenwich Vil
lage townhouse and Manhattan sky
scraper omces of three of the largest 
business corporations. 

A San Francisco police station was 
bombed and one omcer killed and six 
injured. Other bombings included the 
Cambridge, Md., courthouse, a 10-story 
omce building in Buffalo, a Cental Intel
ligence Agency recruiting omce in Ann 
Arbor, Mich., a National Guard building 
in Salt Lake City, the statehouse in 
Baton Rouge, La. In Berkeley, Calif., an 
80-foot high voltage utility tower was 
toppled. Recently, the bombing of the 
University of Wisconsin Math Research 
Center killed a research professor and in
jured others. There have been several 
bombings-college and police stations
in my own State of Iowa. 

In addition, there were explosions in
volving military recruiting omces and 
ROTC buildings in many communities 
and campuses. 

The General Services Administration 
reported 46 bomb threats to Federal 
buildings in fiscal year 1969, including 13 
bombings resulting in $7,520 damage. 
During fiscal year 1970, ending June 30, 
1970, there had been 386 threats and 38 
incidents resulting in $612,569 damages. 
. In the first 6 months of 1970 there were 

130 evacuations of Federal buildings be
cause of bomb threats, resulting in a loss 
of $2.2 million in wasted man-hours. 

Who is responsible for these acts of 
terrorism? President Nixon said in his 
March statement that many of the bomb
ings "have been the work of political 
fanatics, many of them young criminals 
posturing as romantic revolutionaries." 
He added: 

The anarchic and criminal elements who 
perpetrate such acts deserve no more patience 
or indulgence. It Is time to deal with them 
for what they are. 

Mr. President, we can help the law
enforcement omcials of the country to 
deal with the fanatics by providing the 
additional tools proposed by the admin
istration in the two bills I have men
tioned. I commend the Senate Judiciary 
Committee for acting favorably on 
S. 3650, of which I am a cosponsor, and 
I urge all of my colleagues to support this 
bill and to give their favorable attention 
to S. 4107 when it comes up before the 
full Senate. 

In view of what has occurred, action 
cannot come too quickly. The sooner we 
get these laws on the books, the sooner 
we will be able to take effective steps to 
stop these terroristic actions. 
. Mr. SAXBE. Mr. President, I ask unan
imous consent to have printed in the 
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RECORD an article from the Catholic 
Standard, Washington, D.C., May 22, 
1959. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington (D.C.) Catholic 
Standard, May 22, 1959] 

LIFE OR DEATH 
(By Rev. Robert H . Wharton) 

A woman was called for jury duty, but 
refused to serve because she didn't believe in 
capital punishment. Trying to persuade her 
to serve, the judge explained: "This is only 
a case where a wife is suing her husband 
because she gave him $1 ,000 to pay down on 
a fur coat, and he lost the money in a poker 
game." 

Immediately the woman said, "I'll serve. 
I could be wrong about capital punishment." 

Two recent motion pictures have made the 
Church's stand on capital punishment a 
timely subject. Orson Welles' closing court
room oration in "Compulsion," a film based 
on the Leopold-Loeb murder trial, Is the 
latest cinema victory for opponents o! the 
death penalty. Information magazine also 
points out that "the sentimental appeal !or 
its abolishment suggested In 'I Want to Live' 
Is also being used by groups seeking to es
tablish llfe imprisonment as the maximum 
sentence for all states." 

QUESTION OF RIGHT 

I heard one advocate of the death penalty 
loudly proclaim, "All I have to say Is that 
capital punishment was gOOd enough !or my 
ancestors, and it's good enough for me!" I 
have more to say than that. The issue is not 
whether the death penalty is the most effec
tive way of preventing serious crimes. The 
problem here is rather the state's r i ght to 
punish by death. 

In !act, It's not correct to say there's a 
"Catholic viewpoint" on capital punishment. 
It is not the Church's concern how much 
this penalty deters crime. We may, as indi
viduals, take the stand that life imprison
ment doesn't seem an effective deterrent 
from serious crimes; the prisoner always has 
a hope of pardon or escape. In the past few 
decades, three-fourths or the prisoners sen
tenced to "life" in state and Federal prisons 
were released in ten years. But, as we said, 
this is !or criminologists to study and for us 
private citizens to argue about. 

LAWFUL AUTHORITIES 

You may be one of those who cry that 
capital punishment Is murder, that we are 
punishing crime by committing another 
crime. If so, you are getting away from the 
Church's teaching on the subject . We may 
discuss the advlsab!llty of using the death 
penalty-but a catholic cannot deny the 
right of lawful authorities to put offenders 
to death. 

The oflicial doct rine of the Church Is that 
the State does h ave the right to inftict the 
death penalty !or serious crimes. It is true 
that some countries and states have abol
ished such severe methods. We may think 
this is the wisest course--but we have to 
maintain that not using the right doesn't 
take it away. 

This subject is not new to the Church. 
St. Thomas Aquinas, referring to capital 
punishment, said that "such killing is not 
murder." The Council of Trent, which can 
always be counted on to state the Catholic 
position. said that ma.glstrates are "not only 
not gullty of murder, but eminently obey 
the law which prohibits murder" when they 
condemn a criminal to death. 

The real argument for the right to con
demn to death comes from the State's right 
of self-defense. An individual may defend 
himself against someone who wants to take 
his llfe, even if it requires killing the at
tacker. Society, the collection of these indi-

viduals, has the right to defend itself from 
those who threaten it--whether the threat 
comes from an unjust aggressor In war or 
from a crlmina.l . 

One reason (not the only one) there is 
such opposition to capital punishment is 
this : denial of freedom of the will. Some say 
heredity and environment--not the crimi
nal-are responsible !or the crime. But we 
can't go along with this thinking completely. 
We do recognize the adverse effect of bad 
heredity and environment in the lives of 
some. 

FOR SERIOUS CRIMES 

If you carry this denial of responsib!llty 
too far, it's not safe to go out on the streets 
at night. "My mother was sickly and my 
companions were louses," Muggo can say 
a.s he Is caught standing over your body with 
smoking revolver in his hand. And you can 
get rid of old Uncle Zeke, blaming the whole 
thing on being deprived of ice cream when 
you were young. 

Obviously, capital punishment should be 
limited to the most serious crimes-like 
murder, treason and kicking dogs. In 18th 
century England, more than 160 offenses 
were punishable by death. Besides being far 
too harsh, this careless condemnation to 
death made almost everyone a poor insur
ance risk. 

We're not crying !or a return o! the old 
"eye for an eye, tooth for a tooth." While the 
Church insists on the right of lawful au
thorities to inftict death, she ha.s never said 
this is the only way to prevent great crimes. 
The Church ha.s o!ten called !or mercy to
ward criminals. And lest some think the 
Church is lobbying for severity, clergymen 
are not allowed to cooperate in any way in 
the administration of the death penalty. 
(Not that I'd want to. I'll take my bloodshed 
on television, thank you.) 

A little lady told me the other day she's 
not against capital punishment "as long as 
it's not too severe." I'm afraid it is a bit se
vere. There's something final about gas 
chambers, electric chairs and gallows that 
modern science hasn't been able to elimi
nate. But if these means weren't so drastic, 
there might be many more bodies lying 
around with bullets, knives and poison in 
them. It is a human being's very right to llfe 
that justlftes extreme punishment !or those 
who take away that life. 

Mr. MAGNUSON. Mr. President, the 
terrorist acts of bombing, attempted 
bombing, and threats of bombing are 
reprehensible acts which cannot be con
doned by any civilized nation. They are 
acts which cannot possibly be justified as 
lawful expressions of dissent. These acts, 
Mr. President, are clearly and simply 
criminal acts which are diametrically 
opposed to the most fundamental prin
ciples of civil liberties and human free
dom. The essence of liberty, Mr. Presi
dent, is the right to be secure against 
those who would so endanger life or 
property. 

This fundamental right of freedom 
has been, and continues to be, violated 
by a rapidly accelerating outbreak of 
bombings throughout the Nation. Just 
this morning, Mr. President, the Navy 
ROTC building on the campus of the 
University of Washington in Seattle was 
bombed and damages are estimated to 
be in excess of $100,000. This same fa
cility was gutted by arsonists last year. 
Fortunately, there were no injuries nor 
loss of life. However, as Seattle Mayor 
Wes Uhlman told the subcommittee on 
investigations this summer, during the 
period from January 1969 through June 
1970, there were a total of 66 bombings 

in the city of Seattle alone. In addition, 
during that same period there were 44 
incidents in which explosive devices were 
discovered before they were detonated. 
And, finally, in the same period there 
were 347 recorded bomb threats. 

Seattle officials have undertaken a 
concerted effort to combat this serious 
threat. Special units have been estab
lished in both the police and fire depart
ments of the city to respond to bombing 
incidents. The city has made special ef
forts to increase its information-gather
ing capability, and as one part of those 
efforts has even established an informa
tional reward system. Public safety per
sonnel have been given special training 
to aid them in identifying and handling 
explosive devices. 

But as the bombing on the University 
of Washington campus this morning in
dicates, the city alone cannot cope with 
this spiraling threat. Congress must es
tablish strict statutes concerning bomb
ers, would-be bombers, and those who 
make bomb threats. 

S . 3650 is, with only one exception, a 
good bill which offers the substantial le
gal sanctions which we must impose on 
those who terrorize the public with their 
bombs. And even that one exception can 
easily be repaired here today by passage 
of Senator HART's amendment. 

As I noted earlier, Mr. President, the 
acts of the bomber, the would-be bomber, 
their accomplices, and those who mali
ciously make bomb threats cannot be 
justified and cannot be condoned. 

In sum, Mr. President, I urge passage 
of S. 3650. And, at the same time, I 
beseech the Senate, the House of Rep
resentatives, and the administration to 
continue to make every effort to elimi
nate those factors which give rise to such 
unthinking acts. If we solve those prob
lems, Mr. President, then we may well 
never have to pass more antibombing 
legislation. 

Mr. President, I ask unanimous con
sent that the bombing statistics for the 
period of January 1, 1969, through 
April 15, 1970-statistics supplied by 
State and local law enforcement agen
cies-for Washington State, be printed 
in the RECORD. 

There being no objection, the statistics 
were ordered to be printed in the REcORD, 
as follows: 

State of Washington 
Explosive bombings___________________ 90 
Incendiary bombings__________________ 80 
Total bombings _______________________ 170 
Attempted bombings__________________ 27 
Bombing threats---------------------- 452 
Property damage (in -thousands)------- 442 
Personal injury_______________________ 3 

Deaths ----- --- - -- - - - ----------------- 5 

Mr. THURMOND. Mr. President, we 
are confronted with the somber realiza
tion that our country faces a very dan
gerous and critical threat from the 
forces of subversion and revolution that 
are now committing repeated acts of 
bombings, arson, and sabotage. The mag
nitude and frequency of such acts of ter
rorism and destruction directed against 
the sovereignty of government and the 
lives and property of our citizens furnish 
ample warning that we are fighting for 
the survival of our free society. 
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The legislation we have before us today 
will make a significant contribution to 
the Federal legal framework designed to 
deal with the unlawful use of explosives. 
This legislation, which strengthens the 
laws relating to the illegal use, transpor
tation or possession of explosives, is 
needed to combat the increasing inci
dence of violence our country is now ex
periencing. 

Among other things, the law would
Amplify the kinds of explosives and in

cendiary devices to which existing law 
applies ; 

Broaden its scope to proscribe the 
transportation or receipt of explosives or 
incendiary devices in commerce with the 
knowledge or intent that they will be 
used to kill, intimidat e, or injure persons, 
or unlawfully damage buildings, ve
hicles or property, without requiring 
proof of a specific objective; 

Proscribe the malicious damage or de
struction of property owned or leased by 
the Government by means of an explo
sive; and forbid the unauthorized posses
sion of explosives in Government 
buildings; 

Prohibit malicious damage by means 
of an explosive to real or personal prop
erty used for business purposes by any
one engaged in interstate commerce, or 
in an activity affecting commerce. 

This bill also has a provision covering 
the possession of explosives with the 
knowledge or intent that they will be 
transported or used in violation of the 
foregoing provisions. 

Mr. President, in my judgment, this 
legislation will prove to be an effective 
tool in the fight against the unlawful 
use of explosives. I urge the Senate to 
give its approval to this important 
measure. 

Mr. BYRD of West Virginia. Mr. Presi
dent, we cannot stand idly by and en
dure the continued wave of civil dis
obedience, demonstrations, and bomb
ings which have swept the country dur
ing the last few years. 

The right of peaceful assembly is pro
tected by the Constitution, and so is the 
right to petition our Government against 
grievances; but continued acts of arson, 
bombings, and sabotage are heinous 
crimes-the work of fanatics-and they 
cannot be tolerated by a civilized nation. 

During the period of January 1, 1969, 
through April 15 of this year, Depart
ment of the Treasury figures indicate 
that there were approximately 1,000 ex
plosive bombings and approximately 3,-
400 incendiary bombings. An additional 
1,500 bombings were attempted, and over 
35,000 threats of bombings were received 
during this period by law enforcement 
officials throughout the country. At least 
43 persons have fallen victim to these 
acts of sabotage, and property damage 
has exceeded $25 million. 

The General Services Administration, 
which has 2,800 Federal properties under 
its jurisdiction throughout the Nation, 
reports that bombings of Federal build
ings have increased by 170 percent in 
fiscal year 1970 over the statistics of 
fiscal year 1969. Bomb threats have in
creased by 750 percent during that time 
period, and instances of vandalism have 
increased by almost 140 percent. Other 

crimes, including assaults, forced entry, 
and demonstrations have increased 6,860 
percent in fiscal year 1970 over the fig
ures of fiscal year 1969. 

Thus the evidence is compelling for the 
need for stronger legislation to prohibit 
these malicious bombings. I support the 
pending bill, S. 3650, which would, by 
amending title 18 of the United States 
Code, expand and strengthen current 
laws concerning the illegal use, trans
portation, or possession o.f explosives. 

Revolutionaries in our country today 
openly urge murder, arson, and ter
rorism. Law enforcement officials indi
cate that in those cases of actual, at
tempted, or threatened bombings which 
can be att ributed, approximately 56 per
cent were attributed to campus disturb
ances, 19 percent were attributed to black 
militants, 14 percent were attributed to 
white extremists, 2 percent were at
tributed to labor disputes, 1 percent was 
attributed to attacks on religious institu
tions, and 8 percent were attributed to 
other criminal activities such as extor
tion and robbery. 

It is clear that the institutions and 
functions of Government have become 
symbolic targets of extremists. The issue 
is whether such terrorists should be able 
to disrupt the normal functions of gov
ernment through the threat or act of vio
lence-in this case, bombing. 

There is no question but that our Gov
ernment has a responsibility to provide 
certain services without interference. 
Moreover, it has a right to protect such 
facilities as are needed to provide these 
services against explosions or any other 
act of willful destruction. 

If representative democracy means 
anything, it means that the lives and 
property of our citizens, the daily activi
ties of our people, our economy, and our 
Government will be protected against the 
forces of subversion and revolution com
mitted to anarchy and destruction. 

Prompt Senate passage of this bill will 
help to limit the current rash of bomb
ings-one of the most despicable crimes 
invented by man. 

Mr. HRUSKA. Mr. President, I ask for 
the yeas and nays on final passage. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll . 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I announce 

that the Senator from Indiana (Mr. 
BAYH), the Senator from Nevada, <Mr. 
CANNON), the Senator from Connecticut, 
<Mr. Donn), the Senator from Tennessee 
(Mr. GoRE) , the Senator from Oklahoma 
<Mr. HARRIS), the Senator from Indiana 
(Mr. HARTKE), the Senator from Massa
chusetts (Mr. KENNEDY) , the Senator 
from Minnesota <Mr. McCARTHY). the 
Senator from Wyoming <Mr. McGEE>, 
the Senator from New Mexico <Mr. MoN
TOYA), the Senator from Utah <Mr. 
Moss), the Senator from Missouri <Mr. 
SYMINGTON) , and the Senator from 
Maryland <Mr. TYDINGS), are necessarily 
absent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL), the Senator 
from North Carolina <Mr. JoRDAN) , the 
Senator from Texas <Mr. YARBOROUGH ) . 
the Senator from Ohio <Mr. YoUNG), and 
the Senator from Alabama <Mr. SPARK
MAN) are absent on official business. 

I further announce that, if present and 
voting, the Senator from Indiana <Mr. 
BAYH), the Senator from Nevada <Mr. 
CANNON) , the Senator from Alaska 
<Mr. GRAVEL ) , the Senator from Ohio 
<Mr. YouNG ) , the Senator from New 
Mexico <Mr. MoNTOYA ) and the Senator 
from Missouri (Mr. SYMINGTON) would 
each vote "yea." 

Mr. GRIFFIN. I announce that t he 
Senators from Vermont <Mr. AIKEN and 
Mr. PROUTY) , the Senator from Colorado 
<Mr . DoMINICK) , the Senators from Ari
zona (Mr. FANNIN and Mr. GOLDWATER ), 
the Senator from Hawaii (Mr. FoNG), 
the Senator from New York <Mr. Goon
ELL), the Senator from Florida <Mr. 
GuRNEY) , the Senator from Califor nia 
<Mr. MuRPHY), the Senator from Tili
nois <Mr. SMITH), and the Senator from 
Texas (Mr. TowER) are necessarily 
absent. 

The Senator from Oklahoma (Mr. 
BELLMON) and the Senator from New 
York <Mr. JAVITS ) are absent on official 
business. 

The Senator from South Dakota (Mr. 
MuNDT) is absent because of illness. 

If present and voting, the Senator 
from Colorado <Mr. DoMINICK) , the 
Senator from New York (Mr. GooDELL). 
the Senator from Florida (Mr. GURNEY ) , 
the Senator from South Dakota <Mr. 
MUNDT) , the Senator from California 
(Mr. MURPHY), the Senator from Tilinois 
<Mr. SMrrH) , and the Senator from 
Texas (Mr. TowER) would each vote 
"yea." 

The result was announced-yeas 68, 
nays 0, as follows : 

Allen 
All ott 
Anderson 
Baker 
Bennett 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, Va. 
Byrd, W.Va. 
Case 
Church 
Cook 
Cooper 
Cotton 
Cranston 
Curtis 
Dole 
Eagleton 
Eastland 
Ellender 
Ervin 

Aiken 
Bayh 
Bellm on 
Cannon 
Dodd 
Dominick 
Fannin 
Fong 
Goldwater 
Goodell 
Gore 

[No. 369 Leg.] 
YEAS-68 

Fulbright 
GrUHn 
Hansen 
Hart 
Hatfield 
Holland 
Hollings 
Hruska 
Hughes 
Inouye 
Jackson 
Jordan, Idaho 
Long 
Magnuson 
Ma nsfield 
Mathias 
McClellan 
McGovern 
Mcintyre 
Metcalf 
M1ller 
Mondale 
Muskle 

Nelson 
Packwood 
Pastore 
Pea rson 
Pell 
Percy 
Proxmire 
Randolph 
Rib1coff 
Russell 
Sax be 
Schweiker 
Scott 
Smith, Maine 
Spong 
Stennis 
Stevens 
Talmadge 
Thurmond 
Williams, N.J. 
Williams, Del. 
Young, N . Dak. 

NAY 5--0 
NOT VOTING-32 

Gravel 
Gurney 
Harris 
Hartke 
Javits 
Jordan, N.C. 
Kennedy 
Mccarthy 
McGee 
Montoya 
Moss 

Mundt 
Murphy 
Prouty 
Smlth,ID. 
Sparkman 
Symington 
Tower 
Tydings 
Yarborough 
Young, Ohio 
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So the bill (S. 3650) was passed, as 
follows: 

s. 3650 
Be it enacted by the Senate and House of 

Representatives of the United Statu of 
America in Congress assembled, That section 
837 or title :i.B, United States Code, Is amended 
to read as follows: 
" § 837. Exploslves-lllegal transportation, 

use, or possession; threats or false 
Information 

"(a) As used In this section-
.. 'commerce' means commerce bet ween any 

State, the District or Columbia, or any Com
monwealth, territory, or possession of the 
United States, and any place outside thereof; 
or between points wit hin the same State, the 
District of Columbia, or any Commonwealth, 
territory, or possession of the United States 
but through any place outside thereof; or 
within the District of Columbia, or any ter
ritory or possession of the United States; 

"'explosive' means gunpowder, powders 
used for blasting, all forms of high explosives, 
blasting materials, fuzes (other than electric 
circuit breakers), detonators, and other det
onating agents, emokeless powders, other ex
plosives or Incendiary devices within the 
meaning of paragraph (5) of section 232 
of this title, and any chemical compounds, 
mechanical mixture, or device that con
tains any oxidizing and combustible units, 
or other Ingredients, in such proportions, 
quantities, or packing that ignition by fire, 
by friction, by concussion, by percussion, 
or by detonation of the compound, mixture, 
or device or any part thereof may cause 
an explosion, but excluding small arms am
munition and components intended for use 
therein. 

"(b) Whoever transports or receives, or 
endeavors to transport or receive, in com
merce any explosive with the knowledge or 
intent that It will be used to kill, Injure, or 
intimidate any Individual or unlawfully to 
damage or destroy any building, vehicle, or 
other real or personal property, shall be 
Imprisoned for not more than ten years, 
or fined not more than $10,000, or both; and 
1f personal injury results shall be Imprisoned 
tor not more than twenty years or fined not 
more than $20,000, or both; and 1f death re
sults shall also be subject to Imprisonment 
for any term of years, or to the death pen
alty or to life Imprisonment as provided in 
section 34 of this title. 

H(c) Whoever, through the use of the mail, 
telephone, telegraph, or other Instrument of 
commerce, willfully makes any threat, or 
maliciously conveys false Information know
ing the same to be false, concerning an en
deavor or alleged endeavor being made, or to 
be made, to kill, injure, or intimidate any 
individual or unlawfully to damage or de
stroy any building, vehicle, or other real or 
personal property by means of an explosive 
shall be Imprisoned for not more than five 
years or fined not more than $5,000, or both. 

"(d) Whoever maliciously damages or de
stroys, or endeavors to damage or destroy, by 
means of an explosive, any building, vehicle 
or other personal or real property in whole 
or In part owned, possessed, or used by, or 
leased to, the United States or any depart
ment or agency thereof, or an Institution or 
organization receiving Federal financial as
sistance, shall be imprisoned for not more 
than ten years or fined not more than 
$10,000, or both; and If personal Injury re
sults shall be Imprisoned for not more than 
twenty years, or fined not more than $20,000, 
or both; and If death results shall also be 
subject to Imprisonment for any term of 
years, or to the death penalty or to life Im
prisonment as provided in section 34 of this 
title. 

" (e) Whoever possesses an explosive in any 
bullding in whole or in part owned, pos
sessed, or used by, or leased to, the United 
States or any department or agency thereof, 

except with the written consent ot the 
agency, department or other person respon
sible for the management ot such building 
shall be Imprisoned tor not more than one 
year, or fined not more than $1,000, or both. 

" (f) Whoever maliciously damages or de
stroys, or endeavors to damage or destroy, 
by means of an explosive, any building, ve
hicle, or other real or personal property 
used for business purposes by a. person en
gaged In commerce or In any activity affecting 
commerce shall be Imprisoned for not more 
than ten years or fined not more than $10,-
000, or both; and If personal injury results 
shall be Imprisoned for not more than twent y 
years or fined not more than $20,000, or 
both; and If death results shall also be sub
ject to Imprisonment tor any term of years, 
or to the death penalty or to life Imprison
ment as provided In section 34 of this title. 

"(g) Whoever possesses an explosive with 
the knowledge or intent that such explosive 
will be transported or used in violation of 
this section shall be Imprisoned for not more 
than five years or fined not more than $5,000, 
or both. 

"(h) Nothing in this section should be 
construed as Indicating an Intent on the part 
of Congress to prevent any State, territory, or 
possession of the United States, or the Dis
trict of Columbia, from exercising jurisdic
tion over any offense over which It would 
have jurisdiction In the absence of this sec
tion, nor shall anything in this section be 
construed as depriving State and local law 
enforcement authorities of responslblllty for 
investigating and prosecuting actions that 
may be violations of this section and that 
are violations of State and local law. 

"(1) No tnvestlga.tlon or prosecution of 
any offense described In this section shall 
be undertaken by the United States except 
upon a determination by the Attorney 
General, or an Assistant Attorney General 
designated by the Attorney General, that 
In his judgment an Investigation or pros
ecution by the United States Is in the pub
He Interest." 

SEc. 2. Paragraph (c), subsection (1) , 
section 2516, title 18, United States Code, 
Is amended by adding "section 837 (use, 
transportation or possession, or threats or 
false Information concerning) ,•' after "sec
tion 664 (embezzlement from pension and 
welfare funds).". 

SEc. 3. The reference to section 837 In the 
analysis of chapter 39, title 18, United 
States Code, Is amended to read as follows: 
"837. Explosives-lllegal transportation, use, 

or possesion; threats or false Infor
mation., 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. MANSFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

PROTECTION OF THE PRESIDENT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 1269, S. 2896. 

Mr. President, for the information of 
the Senator, following action on this bill, 
we have two, and maybe three, more 
crime bills to take up. There may be roll
call votes. 

The PRESIDING OFFICER <Mr. 
PACKWOOD). The bill will be stated by 
title. 

The legislative clerk read as follows: 
A bill (8. 2896) to prohibit unauthorized 

entry Into any bul!ding or the grounds there-

of where the President Is or m ay be tem
porarl!y residing, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
the Judiciary with amendments on page 
1, after line 5, strike out: 

" (a) It shall be unlawful for any person 
or group of persons w1llfully and knowlng-

"(1) to enter or remain in any building or 
the grounds thereof where the President is 
or may be temporarily residing, or to enter 
or remain In any building or the grounds 
thereof In which temporary offices of the 
President or his staff are located, without 
proper authority or in violation of the regu
lations and orders governing admission 
thereto; 

"(2) to utter loud, threatening, or abusive 
language, or to engage in disorderly or dis
ruptive conduct In or near any building or 
the grounds thereof enumerated In para
graph (1) with intent to Impede, disrupt, 
or disturb the orderly conduct of Govern
ment business or official functions; 

"(3) to obstruct or to Impede ingress or 
egress to or from any building or the grounds 
thereof enumerated In paragraph (1) or to 
engage In any act of physical violence with
In such buildings or grounds. 

And, in lieu thereof, insert: 
"(a) It shall be unlawful for any person 

or group of persons-
"(!) willfully and knowingly to enter or 

remain In 
"(i) any buUdlng or grounds designated 

by the Secretary of the Treasury as tem
porary residences of the President or as tem
porary offices of the President and his staff, 
or 

"(!1) any posted, cordoned off, or other
wise restricted area of a building or grounds 
where the President Is or will be temporarily 
visiting, In violation of the regulations gov
erning ingress or egress thereto; 

"(2) with Intent to Impede or disrupt the 
orderly conduct of Government business or 
official functions, to utter threatening or 
abusive language or to engage in disorderly 
or disruptive conduct In, or within such 
proximity to, any building or grounds desig
nated In paragraph (1) when, or so that, 
such language or conduct, In fact, Impedes 
or disrupts the orderly conduct of govern
ment business or official functions; 

"(3) w1llfully and knowingly to obstruct 
or Impede Ingress or egress to or from any 
bullding, grounds, or area designated or enu
merated In paragraph ( 1) ; or 

"(4) willfully and knowingly to engage In 
any act of physical violence a.ga.lnst any per
son or property In any building, grounds, or 
area designated or enumerated in paragraph 
(1). 

On page 3, line 18, after the word 
"and," strike out "attempts" and insert 
"endeavors"; in line 22, after the word 
"and", strike out "attempts" and insert 
"endeavors"; on page 4, after line 1, 
strike out: 

"(d) The Secretary of the Treasury is au
thorized to prescribe regulations and orders 
governing admission to the buildings and 
grounds enumerated In this section. 

And, in lieu thereof, insert: 
"(d) The Secretary of the Treasury is au

thorized-
"(1) to desigru~.te by regulations the build

ings and grounds which constitute the tem
porary residences of the Presldelllt and the 
temporary offices of the President and his 
staff, and 
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"(2) to prescribe regulations governing in

gress or egress to such buildings and grounds 
and to posted, cordoned off, or otherwise re
stricted areas where the President is or will 
be temporarily visiting. 

In line 23, after the word "section," 
strike out "or"; and in line 24, after "Stat. 
170) ," insert "or by section 1752 of title 
18, United States Code,"; so as to make 
the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United. States of 
America in Congress assembled, Th&t title 
18, United St&te Code, is amended by adding 
the following new section after section 1751: 
"§ 1752. Temporary residence of the Presi-

dent 
"(a) It shall be unlawful for any person or 

group of persons-
" ( 1) willfully and knowingly to enter or 

rem&inin 
"(i) any building or grounds designated by 

the Secretary of the Treasury as temporary 
residences of the President or as temporary 
offices of the President and his staff. or 

"(ii) any posted, cordoned off, or otherwise 
restricted area of a building or grounds where 
the President is or will be temporarily visit
ing, 
in violation of the regulations governing 
ingress or egress thereto; 

"(2) with intent to impede or disrupt the 
orderly conduct of Government business or 
official functions, to utter threatening or 
abusive language or to engage in disorderly 
or disruptive conduct in, or within such 
proximity to, any building or grounds desig
nated in paragraph (1) when, or so that, 
such language or conduct, in fact, impedes or 
disrupts the orderly conduct of Government 
business or official functions; 

"(3) wlll.tully and knowingly to obstruct 
or impede ingress or egress to or from any 
building, grounds, or area designated or 
enumerated in paragraph (1); or 

"(4) willfully and knowingly to engage in 
any act of physical violence against any per
son or property in any building, grounds, or 
{t~~ designated or enumerated in paragraph 

"(b) Violation of this section, and en
deavors or conspiracies to commit such vio
lations, shall be punishable by a fine not ex-
~f:~~tt!'s~o;~~~risonment not exceeding 

"(c) Violation of this section, and en
deavors or conspiracies to commit such viola
tions, shall be prosecuted by the United 
States attorney in the Federal district court 
having jurisdiction of the place where the 
offense occurred. 
th~~~ed~e Secretary of the Treasury is ~u-

"(1) to designate by regulations the build
ings and grounds which constitute the tem
porary residences of the President and the 
temporary offices of the President and his 
staff, and 

"(2) to prescribe regulations governing in
gress or egress to such buildings and grounds 
and to posted, cordoned off, or otherwise 
restricted areas where the President is or 
will be temporarily visiting. 

"(e) None of the laws of the United 
States or of the several States and the Dis
~ct~~~-9'lumbia shall be superseded by this 

SEc. 2. Section 3056, title 18, United States 
Code, is amended by designating the present 
paragraph a.s "(a)" and adding a new para
graph at the end thereof as follows· 

"(b) Whoever knowingly and wlllfully ob
structs, resists, or interferes with an agent 
of the United States Secret Service engaged 
in the performance of the protective func
tions authorized by this section, by the 
Act of June 6, 1968 (82 Stat. 170). or by 
section 1752 of title 18, United States Code, 

shall be fined not more than $300 or impris
oned not more than one year, or both." 

Mr. McCLELLAN. Mr. President I 
call up for consideration s. 2896-Cal
endar No. 1269-a blll which would pro
vide an increased degree of protection 
for the security and person of the Presi
dent by prohibiting unauthorized entry 
into any building or surrounding grounds 
where the President is or may be tempo
rarily residing. 

Mr. President, I need not dwell upon 
the importance of the position of Presi
dent of the United States today: He is
simply-the Chief of State of the most 
powerful Nation the world has ever 
known. S. 2896 is designed to provide the 
necessary security for the proper func
tioning of his omce. 

The National Commission on the 
Causes and Prevention of Violence char
acterized the position of the Presidency 
as the symbol of the Government, the 
personification of the national character, 
and the leader of the Nation in world 
affairs. Because of this, the risk of as
sassination falls, the Commission found, 
most heavily on him. Attacks have been 
made against the lives of only eight of 
the estimated 1,300 Governors, eight of 
the 1,655 Senators-including Senator 
Kennedy-and nine of the 8,400 Repre
sentatives-five in the 1954 attack on 
the House floor-who have served in 
our Nation's history. 

In contrast, eight of the 35 Presi
dents-23 percent of the total-have 
been shot at-including five of the last 
12. In direct contrast, no Vice President 
or Supreme Court Justice has ever been 
the target of an assassination attempt. 
Moreover, the rising tide of violence here 
in America requires stricter security pre
cautions. Political violence is becoming 
more intense within our Nation. There 
is today much talk of revolution and 
urban guerrilla warfare. Constantly, 
too, we hear the excoriation of Ameri
ca's institutions and leaders that will 
destroy their virtue and legitimacy in 
the eyes of some segments of society, 
and which are calculated to inspire new 
attempts to intlict injury on them and 
on the President himself. 

Mr. President, these developments 
must be placed in the context of the 
growing tendency for Presidents not only 
to travel more but also to use their pri
vately owned homes for temporary re
treats from Washington: at Hyde Park, 
at Key West, at Hyannis Port and Palm 
Beach, at the Texas White House, and 
at San Clemente and Key Biscayne. I 
might include also Camp David. Although 
these retreats have all been privately 
owned, except Camp David, they attract 
a great deal of attention because of the 
importance and publicity surrounding 
the Presidency. 

Protecting the President under these 
conditions is a formidable task for the 
Secret Service, which is charged with 
safeguarding the personal life of the 
President. As ·difficult as this task is 
however, it is rendered even more dif~ 
ficult because the Secret Service's present 
powers are somewhat limited. Title 18 
section 3056 of the United States Cod~ 
authorizes the Secret Service to protect 

the life of the President, but does little 
more. Consequently, the Service must rely 
upon a patchwork of State laws and local 
ordinances and local omcers to clear 
areas for security perimeters, to provide 
for free ingress and egress when the 
President is visiting, and to protect the 
President's private homes from trespass
ers. Serious problems have arisen be
cause the State laws and local ordinances 
vary widely as to application and extent 
of conduct proscribed, and it has often 
been difficult to establish the exact juris
diction to determine who has the power 
to make an arrest to clear an area or turn 
back an intruder-and, even if then, too 
often no State or local police omcer is 
immediately available to make the arrest. 

S. 2896 will deal with and answer these 
problems. It is a precisely and narrowly 
drawn criminal statute that will make it 
a Federal offense to willfully and know
ingly interfere with the functioning of 
the 011ice of the Presidency. S . 2896 is 
designed for two types of applications: 
First, temporary visits of the President 
to any location; and, second, temporary 
homes or omces of the President. In the 
case of a temporary visit, the bill would 
make it a Federal offense: 

First, to willfully and knowingly enter 
or remain in any posted, cordoned off, or 
otherwise restricted area of a building 
or grounds where the President is or will 
temporarily be visiting; or 

Second, to willfully and knowingly ob
struct or impede ingress or egress to or 
from any such area; and 

Third, to willfully and knowingly en
gage in any act of physical violence 
within such area. 

These provisions of S. 2896 will enable 
the Secret Service carefully and effec
tively to establish and maintain a secu
rity perimeter wherever the President 
travels, without having to depend pri
marily and necessarily upon local ordi
nances or local omcia.ls to move people 
on or to arrest them. 

In the second application-that of 
temporary homes and omces of the Presi
dent-the scope of the proposed statute 
is little more expanded. Initially, such 
homes and omces would be designated by 
the Secretary of the Treasury in the Fed
eral Register. Here, too, S. 2896 would 
outlaw unauthorized entry or presence, 
obstructing or interfering with ingress 
or egress, and engaging in any act of 
physical violence within such designated 
homes and omces. In addition, however, 
because of the day to day, ongoing ofii
cial functions occurring at presidential 
homes and omces, S. 2896 would make 
it a Federal offense to utter threatening 
or abusive language or to engage in dis
ruptive or disorderly conduct first, with 
the intent to impede or disrupt the or
derly conduct of Government business 
or omcial functions, and second, when 
such language or conduct, in fact, does 
impede or disrupt such orderly conduct 
of Government business or omcial func
tions. Thus, the effective functioning 
omce of the Presidency will be secured. 

S. 2896 will not supersede any existing 
laws, and the Secret Service will still rely 
upon State and local police for most 
crowd control as they have done in the 
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past. It would, however, provide a mini
mum, uniform standard for the Secret 
Service to provide for the security of 
the President. 

Mr. President, this bill is I think, a 
narrowly drawn and precisely focused 
measure. I previously said that S. 2896 
would provide a minimum standard. I 
believe that two examples should sumce 
to illustrate my point: The Washington 
Post reported on September 18 that the 
assistant attorney general of the State 
of Kansas noted that the persons who 
heckled President Nixon when he was in 
Kansas could be prosecuted under the 
disorderly conduct provisions of the 
Kansas criminal code. 

People who intentionally disrupt a law
ful assembly, of course, should be prose
cuted, but they could not be prosecuted 
under S. 2896, because it is not designed 
to deal with this problem. It would have 
applied, however, had these people at
tempted to enter the security perimeter 
surrounding the President or had blocked 
ingress or egress to that perimeter. Simi
larly, S. 2896 would not apply to a dis
orderly group of people three blocks 
away from the San Clemente home, un
less they were obstructing or impeding 
ingress or egress to San Clemente itself. 
This would be a matter for the State and 
local police, as it has always been in the 
past. S. 2896 is, in short, primarily a se
curity protection, not a crowd control 
bill. 

Mr. President, when S. 2896 was first 
forwarded to the Congress its reach was 
somewhat wider. Legitimate objections 
were raised to it, and the committee 
carefully redrew its provisions. Now, 
however, there is nothing in S. 2896, 
as carefully amended by the committee, 
that would isolate the President from the 
people. It will not ban demonstrations 
near presidential residences. It will al
ways be possible to assemble peaceably 
wherever the visible symbol of the Gov
ernment is located. No longer, though, 
will presidential security depend upon 
differing local ordinances, some of which 
may be of dubious constitutionality. S. 
2896 will provide for the consistent, uni
form enforcement of a narrow, precisely 
drawn statute that proscribes specific 
conduct for the protection of the Presi
dent and his environment. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc; and 
that the bill as thus amended be con
sidered as original text for the purpose 
of amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I am in 
favor of the real objective of this bill, and 
I would like to pay tribute to the chief 
counsel for the Subcommittee on Crim
inal Laws and Procedures, Robert Blakey, 
who did about the finest job of revising 
and rephrasing of the original bill as 
can be imagined. 

Those of us who serve in the Senate are 
conscious of the fact that we owe so 
much to the staff members of the com
mittees and subcommittees and our aides 
in the performance of our duties, and I 
would like to pay tribute to the chief 
counsel of the Subcommittee on Crimi-

nal Laws and Procedures, because I have 
never known of a finer job of redrafting 
being done. 

Mr. President, I move to strike out the 
following words on line 5 of page 3 of 
the committee amendment: 
utter threatening or abusive language or to--

The deletion of those words will not 
affect in any way the overall objective 
of the bill. The reason whY I object to 
those words are set forth in the minority 
views which I filed, and which I ask 
unanimous consent to have printed at 
this point in the body of the RECORD as 
a part of my remarks. 

There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 
MINORITY VIEWS OF SENATOR SAM J . ERVIN 

ON S. 2896 
I find myself unable to join with the 

majority in recommending the passage of 
S. 2896 in its present form because of my 
concern about its possible impact on the first 
amendment freedoms of the American peo
ple. 

I certainly share with the majority the un
happy but tragically necessary recognition 
of the need to protect the President when 
he moves to temporary residences, or travels 
about the country, as well as in Washing
ton. Thus, I have no objection to those por
tions of S. 2896 which govern access to, or 
control unauthorized presence on, the 
grounds of specific places where the Presi
dent stays or might go. 

However, I am seriously troubled by one 
aspect of the bill. Paragraph (a) (2) would 
make it a Federal crime "to utter threaten
ing or abusive language" in or In the vicin
ity of the buildings or grounds serving as 
temporary residences or offices of the Presi
dent. The Supreme Court has held, however, 
that the first amendment protects even ver
bal threats against the President which were 
no more than "political hyperbole," although 
uttered near the White House. Watts v. 
United States, 394 U.S. 705 (1969). 

Although paragraph (a) (2) applies to acts 
"in or sufficiently close to" the grounds of 
Presidential residences so as "to be disrup
tive," there is no reason to believe that dem
onstrations Will be permitted inside the 
grounds of such places any more frequently 
than they are now presently permitted in
side the gates of the White House. Thus, the 
bUl seems really aimed at demonstrations 
near, but beyond the perimeters of, these 
temporary Presidential headquarters. So lim
ited, the risk of physical danger to the Pres
ident is remote, and the risk of a chilling 
effect on free speech and peaceful assembly 
is pressing. 

I am convinced that paragraph (a) (2) 
should not be defended as necessary to pro
tect the President. Instead, it must be op
posed because it Will permit the Govern
ment to insulate the President from the peti
tions of the people. The lowest level of pos
sible interference With the operation of his 
staff would be grounds for a criminal prose
cution. I believe it is essential to the con
tinued health of our political system that we 
protect, not punish, those who wish to com
municate grievances to the President. To a 
certain extent, all demonstrations falling 
under the protection of the first amendment 
have as their goal the disruption or "the 
orderly conduct of government business." The 
nailing of a 95-point thesis on a church 
door in October of 1517 was an exercise in 
religious freedom, but it undoubtedly dis
turbed those Within the Cathedral of Witten
berg. The very purpose of the exercise of free 
speech is to be heard~ften by noisy, boister
ous, excited means of communication. The 
central teaching of the first amendment is 
that this kind of conduct must be protected. 

Thus, because I do not believe that the 
level of disturbance covered by paragraph 
(a) (2) creates a threat of physical danger 
to the President, I cannot support the sup
pression of dissent inherent in this bill, 
which would, indeed, have the effect of both 
insulating the President from the sounds of 
dissent and deterring people from engaging 
in legitimate first amendment activities. I, 
therefore, urge that the words "to utter 
threatening or abusive language" now in 
paragraph (a) (2) be deleted. 

Mr. ERVIN. Mr. President, my pur
pose in moving to strike those words is 
that they make it an offense to speak, 
that is, to utter words, and they come 
very close to trespassing on the pro
tected area of the first amendment. 

Since these words really add nothing 
of a substantial nature to the overall 
objective of the bill, which is to protect 
the President when he is required to 
travel to areas outside of Washington 
and have there his temporary home and 
his temporary office for the discharge of 
his duties. I hope the floor manager of 
the bill and the Senate will accept the 
amendment. 

Mr. McCLELLAN. Mr. President, as I 
read the bill and the language to which 
the Senator from North Carolina has al
luded, and which he moves to strike, it 
seems to me the following phrase and 
paragraph are adequate to cover what 
we are seeking as the objective of the 
bill. The paragraph reads: 
With intent to impede or disrupt the orderly 
conduct of Government business or official 
functions. 

Omitting the words that the Senator 
from North Carolina would like to 
strike, it would then read: 

To engage ln disorderly or disruptive con
duct ln, or within such proximity to, any 
building or grounds designated in paragraph 
(1) when, or so that. such language or con
duct, in fact , impedes or disrupts • • • 

Therefore, I think if the language was 
threatening or abusive, if it was to the 
extent or in an area where it disrupted, 
it would be in a violation. The language 
itself would be, without having to use 
the term "threatening or abusive lan
guage." 

In other words, if a person were in 
such an area and used abusive language 
under such conditions that it would not 
disrupt or interrupt or interfere, it would 
not be a crime; but if it were a disrup
tion or interference, or a part of conduct 
which did obstruct, then it would be a 
part of the crime. 

I think I am correct in that. 
Mr. ERVIN. I think the words "disor

derly conduct" go far enough to cover 
any kind of conduct which would be dis
ruptive in character. 

Mr. McCLELLAN. We are not trying 
to prevent a man from using threatening 
language in any way if he does not inter
fere with the orderly processes of gov
ernment. That is not what we are seek
ing to do. 

I have no objection to accepting the 
amendment, and I will accept it if there 
is no objection. I hear none, and I am 
ready to take a vote on the amendment. 

Mr. COOK. Mr. President, before that, 
will the Senator yield? 

Mr. McCLELLAN. I yield. 
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Mr. COOK. I really direct niy ques

tion to the Senator from North Carolina. 
I wish to have the attention of the 
chairman also. 

Is this the language that we discussed 
in the committee, where there was some 
doubt relative to the authority to limit 
the right of a person under the first 
amendm.mt? 

Mr. ERVIN. Yes. In other words, this 
is the very language that the Senator 
from Kentucky, the Senator from Mich
igan, and the Senator from North Caro
lina expressed grave doubts about in 
committee. I am just seeking to strike 
out that part of the bill which deals with 
spoken words, without affecting the 
overall objective of the bill in any 
respect. 

Mr. McCLELLAN. There was just a 
weak discussion of it, as Senators will 
recall, in the committee. I may say that 
a study of the other language of the bill 
with that language out seems to me to 
be adequate to reach the objectionable 
conduct that we are trying to prohibit. 

Mr. ERVIN. I think my motion should 
take care of the misgiving which the 
Senator from Kentucky and the Senator 
from Michigan expressed in the com
mittee. 

Mr. COOK. As the Senator will recall, 
there was a discussion about the right of 
petition under the first amendment. I 
must admit this sounds like it solves the 
problem, perhaps not totally, but I think 
our discussion will fulfill the rest of the 
void in regard to the right of petition and 
in regard to those rights under the first 
amendment which we felt might be en
larged upon in this blll to the extent that 
this could very well take care of the 
situation. 

Mr. McCLELLAN. I think so. The pur
pose of the bill is, first, to protect the 
President in his body and in his person, 
and, second, to make certain nothing dis
rupts or obstructs the carrying on of the 
function of his Office. That is the objec
tive or goal we are seeking to achieve 
with this legislation. 

Mr. HART. Mr. President, will the 
Senator yield briefly? 

Mr. McCLELLAN. I yield. 
Mr. HART. Mr. President, as the 

Senator from Kentucky indicated, there 
were those of us in the committee who 
had reservations with respect to the 
reach of the language of the bill. It would 
be nice if petitions could be addressed 
to the Government and Government 
agents in a graceful, civilized fashion, 
but the meat and potatoes of our theory 
of the first amendment is that sometimes 
the fellow who wants to talk is very 
tough looking and has a vocabulary that 
is outrageous; but, you know, Mr. Pres
ident, he may have a good idea. In order 
to assure that we have a fighting chance 
to get sound answers to our problems, 
all of us should be sensitive that we do 
not reject from any source a potentially 
good idea. 

This country is very blessed that it 
has a Senator from North Carolina with 
the name of SAM Eavm, who, in good 
days and bad days, whether it is popular 
or unpopular, is ready to blow the whistle 
on any proposal which would trade for 
comfort and gentility the protections of 

the first am·endment. I am glad he has 
again ·spoken. 

Mr. ERVIN. Mr. President, I rise to 
express my deep gratitude to the Sen
ator from Michigan for what I consider 
to be exceedingly high tribute. I will 
reciprocate the compliment in favor of 
the Senator from Michigan. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from North Carolina. Is 
there objection? 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. McCLELLAN. Mr. President, the 

last amendment was agreed to, was it 
not? 

The PRESIDING OFFICER. The 
amendment was agreed to without objec~ 
tion; yes. 

The btll is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross
ment and third reading of the bill. 

The bill <S. 2896) was ordered to be 
engrossed for a third reading, and was 
read the third time. 

Mr. HRUSKA. Mr. President, S. 2896 is 
a bill to prohibit unauthorized entry into 
any building or the grounds thereof 
where the President is or may be tem
porarily residing. Hearings were held on 
this bill by the Subcommittee on Crimi
nal Laws and Procedures in March, 
1970. After amendment, this bill was 
ordered favorably reported by the Judi
ciary Committee. 

S. 2896, as amended, would add a new 
section 1752 to title 18 of the United 
States Code designed to increase the 
protection of the President while he is 
in a temporary residence and while he 
is temporarily visiting in a designated 
area. The Secretary of the Treasury 
would be authorized to designate by regu
lations buildings and grounds which are 
temporary residences of the President 
and temporary offices of the President 
and his staff. The Secretary also would 
be authorized to prescribe regulations for 
admission to such buildings and grounds 
and to post or cordon off restricted areas 
where the President is or will be tem
porarily visiting. 

Section 1752 would make it unlawful 
for anyone to enter such building or 
grounds in violation of the regulations 
promulgated by the Secretary. Further, 
it would be unlawful to utter threaten
ing or abusive language or engage in dis
orderly conduct in or near such build
ings or grounds with the intent of dis
rupting the orderly conduct of business 
if the language or conduct has a disrup
tive effect. Section 1752 further prohibits 
anyone from obstructing or impeding 
ingress and egress to or from such build
ings and grounds, and it prohibits any 
act of physical violence therein. 

The penalty for violating any of these 
prohibitions woUld be a fine not to exceed 
$500, imprisonment not to exceed 6 
months, or both. · 

S. 2896 would also amend section 3056 
which deals with the powers and re
sponsibilities of the Secret Service. S. 
2896 would increase their authority by 
making it unlawful for anyone to resist 
or interfere with a Se~ret Service agent 

engaged in performing his protective 
functions. Violators would be fined not 
more than $300 or imprisoned not more 
than 1 year, or both. 

Nine times in the history of this Na
tion, the President has been the subject 
of an assassination attempt. In this cen
tury six attempts have been made on the 
lives of Presidents or candidates, and of 
course there are a numerous incidents 
that are not reported publicly or which 
are stopped before they fully develop. The 
majority of these attempts have occurred 
outside of Washington, and hence, in 
buildings or on grounds that are not 
under Federal jurisdiction. 

At the present time there is no Federal 
statute restricting entry to areas where 
the President maintains a temporary res
idence or office. Nor is there a Federal 
statute prohibiting disorderly or disrup
tive conduct near an area temporarily oc
cupied by the President. All restrictions 
which exist are the result of State law or 
local ordinances. As a result, the Secret 
Service, which is charged with protecting 
the President, must rely on local author
ities to arrest disruptive persons, and 
this situation has become increasingly 
unsatisfactory. Local law-enforcement 
personnel often are not present when a 
specific offender needs to be arrested. 
Moreover, the differences in criminal 
statu.tes from one Jurisdiction to another 
often create uncertainty as to the legal 
extent of the Secret Service's authority 
and make uniform enforcement or plan
ning impossible. 

There can be no doubt that the Office 
of the President is extremely vulnerable 
and is increasingly threatened. In the 
report submitted after Senator Ken
nedy's death, the Eisenhower commis
sion expressed its grave concern over fu
ture threats to public officials. The verbal 
and physical violence which we have wit
nessed in the past 2 years, highlighted 
by the recent rash of bombings, supports 
the conclusion that we are in a period of 
extreme social and political upheaval. 
Many of the extremist conditions usually 
associated with political assassination 
are developing in this country. While we 
must strive to change these conditions, 
we must recognize that they do exist and 
that they do increase the threat to an 
already vulnerable President. 

With growing frequency, Presidents 
have been using privately owned homes 
as temporary retreats from Washington. 
It would be unconscionable not to recog
nize the obvious fact that the President's 
vulnerability is maximized when he is 
traveling or residing tempora.rlly in an
other section of the country. It would be 
unconscionable not to recognize the obvi
ous fact that the Secret Service does not 
presently possess adequate Federal au
thority during these most vulnerable oc
casions. This body cannot ignore the ob
vious responsibility and duty it has at 
this moment to create the needed pro
tection and authority. 

Of course, the creation of adequate 
protection for the President must be bal
anced against the constitutional rights 
of private individuals. 

The Judic.iary Cdmmittee is satisfied 
that the uniform Federal protection·pro:... 
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vided by S. 2896 is consistent with our 
free society. Most of the conduct pro
scribed by this legislation is presently 
outlawed in some form by State statute 
or local ordinance. The bill improves the 
present situation by making the pro
scribed conduct a Federal offense, so that 
the Secret Service may exercise uniform 
authority to protect against this conduct 
and to enforce these prohibitions. Such 
uniform enforcement of a single Federal 
statute instead of a myriad of State and 
local provisions will improve the protec
tion afforded the President. 

At the same time this legislation spe
cifically provides that other Federal and 
State laws would not be superseded. The 
intent of this legislation is to provide a 
uniform minimum of Presidential pro
tection in certain specified situations. 
Hence, it is still necessary and desirable 
to rely also upon other, existing Federal 
and State laws and local ordinances. 

This legislation meets the tests which 
have been laid down by the Supreme 
Court to protect first amendment free
doms. While individuals have the right 
to assemble and to voice their grievances, 
the GQvemment clearly has the author
ity to control certain types of speech and 
conduct in certain areas. This authority 
was recognized in Adderley v. Florida, 385 
U.S. 39 (1966). In the case of Edwards v. 
South Carolina, 372 U.S. 229 0963), the 
Supreme Court stated that conduct could 
be controlled by legislation, provided the 
restrictions resulted from a precise and 
narrowly drawn regulatory statute evinc
ing a legislative judgment that certain 
specific conduct be limited or proscribed. 
S. 2896 meets these requirements. It ex
ercises the important governmental in
terest in protecting the person of the 
President at specific places. The areas 
that would be subject to this legislation 
must be so designated by the Secretary. 
They would appear in the Federal Regis
ter along with regulations governing ad
mission to these areas. 

The legislation restricts only specified 
forms of conduct which this Congress 
feels unduly imperil the President's wel
fare. A person must enter a predesignated 
area or violate the Secretary's regulation 
knowingly and willfully. -

Entrance into a predesignated area or 
obstruction of ingress or egress, and 
violation of the Secretary's regulations, 
and physical violence against persons or 
property in a predesignated area, is pro
hibited only if it is done knowingly and 
willfully. Threatening or abusive lan
guage or conduct in or near a predesig
nated area is prohibited only if it is 
done with the intent to impede the 
orderly conduct of GQvernment business 
or ofiicial functions, and it must be suc
cessful. It does not prevent the com
munication of grivances in ways that are 
not disruptive or disorderly or at places 
other than those specified by the Sec
retary. Hence, the legislation would not 
have a "chilling effect" on lawful dis
sent. 

This legislation does not impose an 
absolute ban on demonstrations near 
temporary Presidential residences. It 
does not suppress lawful dissent. It will 
not isolate the President from the people. 
Rather, S. 2896 would create a minimum 
of needed, consistent and uniform Fed-

eral protection of the President. It does 
so through a narrow, precisely drawn 
Federal statute which proscribes specific 
forms of conduct deemed by Congress to 
unduly jeopardize the President's safety. 
No longer would the security of the 
President depend completely on differ
ing State statutes and local ordinances. 
No longer will the Secret Service lack 
needed uniformity and authority at those 
times when the President :.S most vulner
able. The only question that can be asked 
regarding this legislation is why it was 
not enacted sooner. And I contend that 
this body cannot and must not postpone 
this matter any longer. 

The PRESIDING OFFICER (Mr. 
rAcKwoon ) . The bill having been read 
the third time, the question is, Shall it 
pass? 

The bill <S. 2896) was passed, as 
follows: 

s . 2896 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That title 
18, United States Code, is amended by adding 
the following new section after section 1751: 
"§ 1752. Temporary residence of the President 

"(a) It shall be unlawful for any person 
or group of persons-

.. (1) willfully and knowingly to enter or 
remain In 

"(I) any building or grounds designated 
by the Secretary of the Treasury as tem
porary residences of the President or as 
temporary offices of the President and his 
staff, or 

"(I!) any posted, cordoned off, or otherwise 
restricted area of a building or grounds 
where the President Is or will be temporarily 
visiting. 
In violation of the regulations governing 
Ingress or egress thereto; 

"(2) with Intent to Impede or disrupt the 
orderly conduct of Government business or 
official functions, to engage In disorderly or 
disruptive conduct In, or within such prox
Imity to, any building or grounds designated 
In paragraph (1) when, or so that, such 
language or conduct, In fact, Impedes or 
disrupts the orderly conduct of government 
business or official functions: 

"(3) willfully and knowingly to obstruct 
or Impede Ingress or egress to or from any 
building, grounds, or area designated or enu
merated In paragraph (1); or 

"(4) willfully and knowingly to engage In 
any act of physical violence against any per
son or property in any building, grounds, or 
area designated or enumerated In paragraph 
(1). 

"(b) Violation of this section and 
endeavors or conspiracies to commit such 
violations, shall be punishable by a fine not 
exceeding $500 or Imprisonment not exceed
ing six months, or both. 

"(c) Violation of this section, and 
endeavors or conspires to commit such 
violations, shall be prosecuted by the 
United States attorney In the Federal district 
court having jurisdiction of the place where 
the offense occurred. 

"(d) The Secretary of the Treasury 1s 
authorized-

"(2) to prescribe regulations governing 
Ingress or egress to such buildings and 
grounds which const!Jtute the temporary 
residences of the President and the tem
porary offices of the President and his staff, 
and 

"(Z) to prescribe regulations governing 
~ngress or egress to such buildings and 
grounds and to posted, cordoned off, or 
otherwise restricted areas where the Presi
dent 1s or will be temporarily visiting. 

"(e) None of the laws of the United States 
or of the several States and the District of 

Columbia shall be superseded by this 
section." 

SEc. 2. Section 3056, title 18, United States 
Code, Is amended by designating the pres
ent paragraph as "(a)" and adding a new 
paragraph a.t the end thereof as follows: 

"(b) Whoever knowingly and willfully ob
structs, resists, or Interferes with an agent 
of the United States Secret Service engaged 
In the performance of the protective func
tions authorized by this section, by the 
Acto! June 6, 1968 (82 Stat. 170) , or by sec
tion 1752 of title 18, United States Code, 
shall be fined not more than $300 or im
prisoned not more than one year, or both." 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

CONGRESSIONAL ASSASSINATION, 
KIDNAPING, AND ASSAULT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar No. 
1268, S. 642. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (S. 642) 
to make it a Federal offense to assassi
nate, kidnap, or assault a Member of 
Congress or a Member of Congress-elect. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
the Judiciary with amendments on page 
2, ~ne 8, after the word "whoever", to 
stnke out "attempts" and insert "en
~eavors": and on page 3, after line 8, to 
Insert: 

"(h) Paragraph (c), subsection (1), sec
tion 2516, title 18, United States Code, Is 
amended by striking the word 'or' in the last 
phrase o! the subsection and inserting at the 
end thereof between the parenthesis and the 
semicolon 'or section 351 (violations with 
respect to congressional assassination, kid
naping, and assault)·. 

So as to make the bill read: 
Be it enacted by the Senate and Home 

of Representatives of the United States of 
America in Congress assembled, That part I 
o! title 18 of the United States Code Is 
amended by Inserting, immediately after 
chapter 17, a new chapter as follows: 
"Chapter 18.-CONGRESSIONAL ASSASSI

NATION, KIDNAPING, AND ASSAULT 
"Sec. 
"351. Congressional assassination, kidnaping, 

and assault; penalties. 
"§ 351. Congressional assassination, kidnap

Ing, and assault; penalties 
"(a) Whoever kills any Individual who Is a 

Member o! Congress or a Member-of-Con
gress-elect shall be punished as provided by 
sections 1111 and 1112 o! this title. 

"(b) Whoever kidnaps any Individual des
Ignated In subsection (a) of this section 
sha.ll be punished ( 1) by Imprisonment for 
any term of years or for life, or (2) by death 
or Imprisonment !or any term of years or for 
ll!e, if death results to such Individual. 

"(c) Whoever endeavors to kill or kidnap 
any Individual designated In subsection (a) 
of this section shall be punished by Im
prisonment for any term of years or !or life. 

" (d) If two or more persons conspire to 
kill or kidnap any individual designated in 



October 8, 1970 CONGRESSIONAL RECORD-SENATE 35655 
subsection (a) of this section and one or 
more of such persons do any act to effect the 
object of the conspiracy, each shall be pun
ished (1) by imprisonment for any term of 
years or for life, or (2) by death or im
prisonment for any term of years or for life, 
1! death results to such individual. 

"(e) Whoever assaults any person desig
nated in subsection (a) of thiS section shall 
be fined not more than $10,000 or imprisoned 
not more than ten years, or both. 

"(f) I! Federal investigative or prosecutive 
jurisdiction is asserted for a violation of this 
section, such assertion shall suspend the ex
ercise of jurisdiction by a State or local au
thority, under any applicable State or local 
law, until Federal action is terminated. 

"(g) Violations "of this section shall be in
vestigated by the Federal Bureau of Investi
ge.tion. Assistance may be requested from any 
Federal, State, or local agency, including the 
Army, Navy, and Air Force, any statute, rule, 
or regulation to the contrary notwith
standing. 

"(h) Paragraph (c), subsection (1), sec
tion 2516, title 18, United States Code, is 
amended by striking the word 'or' in the last 
phrase of the subsection and inserting at 
the end thereof between the parenthesis and 
the semicolon 'or section 351 (violations with 
respect to congressional assassination, kid
naping, assault) '." 

SEC. 2. The table of contents to part I of 
title 18, United States Code, iS amended by 
inserting after the following chapter ref
erence: 
"17. Coins and currency _____________ 331" 

n new chapter reference as follows: 
"18. Congressional assassination, kid-

naping, and assault ___________ 351". 

Mr. BYRD of West Virginia. Mr. Presi
dent, I am pleased to speak in support 
of S. 642, legislation introduced by me to 
make it a Federal offense to assassinate 
kidnap, or assault, or conspire to do 
same to a U.S. Representative, a U.S. Sen
ator, or a Member-of-Congress-elect. 

This legislation not only gives the 
Federal courts jurisdiction over such of
fenses, but would bring the investigation 
of such cases under the superior re
sources of the Federal Bureau of In
vestigation. It would add a new chapter 
to part I of title 18 of the United States 
Code. 

I first introduced this bill shortly after 
the untimely assassination of Senator 
Robert F. Kennedy. This bill is patterned 
after Public Law 89-141, which the Con
gress considered in 1965, making it a 
Federal crime to assassinate the Presi
dent or the Vice President of the United 
States. 

Mr. President, political violence has 
intensified greatly since I first introduced 
this bill. Many fanatics have discarded 
the politics of reason for the politics of 
violence and confrontation in order to 
achieve their own political objectives. 

This violence manifests itself in our 
Nation's · streets and in the political 
process itself. There have been 81 re
corded political assassinations or at
tempted political assassinations during 
our history. In the last year, several of 
our colleagues in the Senate have re
ceived threats against their lives. While 
I may not be in full accord with all the 
statements my distinguished colleagues 
give in the Senate, I defend their right 
to speak freely and without fear of co
ercion or intimidation. 

According to a staff report of the Na
tional Commission on the Causes and 
Prevention of Violence, · the number of 

political assassinations and acts of gen
eral political violence in the United 
States is high when compared with other 
nations, particularly the more developed 
countries. The commission further re
ported that the risk of assassination is 
considerably greater for nationally 
elected public officials than for appointed 
public officials-no matt«:r how much 
power an appointed official may wield. 
In addition, it is pointed out that the 
risk of assassination is directly propor
tional to the size of the elected of
ficial's constituency. 

Enactment of this legislation would 
in no way impair the normal political 
processes. Its purpose is to protect U.S. 
Representatives and U.S. Senators from 
physical intimidation and physical in
jury. State law in many cases is inade
quate to handle the offenses covered by 
this bill, and it is important that the law 
protecting Members of Congress be uni
form throughout the Nation. It is the 
intent of this legislation that in deter
mining assault, the courts would consider 
the fact that Members of Congress, as 
they discharge their public duties, are 
likely to encounter rougher physical 
treatment among all manner of people 
than would the ordinary citizen. 

This legislation is needed to protect 
representative democracy. Passage would 
help to guarantee the right of any Mem
ber of Congress to fulfill his constitu
tional duties and responsibilities as an 
elected official of our country. 

Mr. President, a single infamous act 
brought enactment of similar legislation 
for the President and the Vice President. 
We remember the tragic death of the 
junior Senator from New York. The Sen
ate should take those actions needed to 
help prevent a parallel course of events 
in the future. 

Mr. President, I ask unanimous consent 
that the committee amendments be con
sidered en bloc. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are considered and agreed to en bloc. 

The bill is open to further amendment. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that it be 
in order to offer a technical amendment 
to correct one of the committee amend
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. I offer 
an amendment for the correction of a 
technical error, which amounts to a re
numbering, I believe, of the second sec
tion, and ask for its immediate consid
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 3, line 9, strike the quotation 

marks and "(h)" and insert in lieu thereof 
"Sec. 2"; and in line 15, renumber "Sec. 2" 
as "Sec. 3." 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. ERVIN. Mr. Pr.esident, I send to 

the desk an amendment and ask for 
its immediate consideration. · 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 2, beginning with line 19 through 

line 21, strike out all of subsection (e) and 
insert the following: 

"(e) Whoever assaults any person desig
nated in subsection (a) of this section shall 
be fined not more than $5,000, or impriSoned 
not more than one year, or both; and 1! per
sonal injury results, shall be fined not more 
than $10,000, or impriSoned for not more 
than ten years, or both." 

Mr. ERVIN. Mr. President, the section 
which I seek to strike is on lines 19, 20, 
and 21 of page 2. It provides as follows: 

Whoever assaults any person designated in 
subsection (a) of this section shall be fined 
not more than $10,000 or Imprisoned not 
more than ten years, or both. 

Now, the term "assault" is a very broad 
term, and it would include not only a 
murderous assault, or an assault with 
intent to commit murder, or an assault 
with intent to commit mayhem, but it 
would include also a simple assault. 

A simple assault may be committed 
even though the man who commits the 
assault does not even touch the person 
of the Member of Congress. As I recall, 
the definition of an assault at common 
law is an offer or an attempt with force 
or violence to do bodily harm to another, 
under circumstances indicating at least 
an apparent ability to carry the offer 
or attempt into effect. If a man draws 
back his fist and strikes at a Member of 
Congress, without striking him or if he 
slaps a Member with his open hand, 
he would be guilty of assault under this 
provision, although that, under the laws 
of most States, would be a simple assault, 
and in the State of North Carolina a man 
convicted thereof could not be punished 
by more than 30 days' imprisonment or 
a $50 fine. 

This section, as presently drawn, 
would provide a maximum punishment 
by fine of as much as $10,000, or im
prisonment of 10 years, or both, for such 
a simple act as that, where no harm was 
done and even where the person of the 
Congressman was not even touched. 

I certainly think that my amendment, 
which would restrict punishment, in sim
ple assaults, to imprisonment of 1 year, 
or a $5,000 fine, or both, is more than 
adequate; and therefore I hope the dis
tinguished Senator from West Virginia 
will accept the amendment. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I am delighted to yield to 
the Senator from Kentucky. 

Mr. COOK. Will the Senator accept 
the definition that an appearance of as
sault can be simple assault, under the 
law, and that under those circumstances, 
merely to wave your fist in someone's 
face, as under the laws of the common
wealth where I come from, constitutes a 
simple assault? What the Senator has 
done, as I understand, is make a dis
tinction, between simple assault and ag
gravated assault, so that there can be no 
misunderstanding in that regard as to 
the terms of the bill; and I would hope 
that the Senator from West Virginia 
would accept. the amendment. · 
.. Mr. BYRD of West Virgiiiia. Mr. Pres

ident, this matter was discussed in· the 
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Judiciary Committee, and during the 
discussion, the Senator from North Caro
lina very properly raised this point. It 
was my suggestion at that time that the 
Senator prepare an amendment which 
would cure the evil which he recognized, 
and he has done that. 

This amendment recognizes a distinc
tion between simple assault and aggra
vated assault and makes . the penalties 
proportionately different. I think it is a 
good amendment. I am willing to accept 
it. I think the Senator has performed a 
service. 

Mr. ERVIN. I thank the Senator. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from North Carolina. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill is 

open to further amendment. 
AMENDMENT NO. 1039 

Mr. HART. Mr. President, I call up 
amendment No. 1039. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HART. Mr. President, I ask unani
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows : 
On page 2, line 2, strike the words "as 

provided by sections 1111 and 1112 of this 
title" and insert the words "by imprison
ment for any term of years or for life" in 
lieu thereof. 

On p age 2, line 6, st rike the words "death 
or". 

On page 2, line 17, strike the words "death 
or". 

Mr. HART. Mr. President, consistency 
alone would require that I call up the 
amendment that has now been stated. 
Within the past hour, effort was made to 
eliminate the death penalty from the 
bombing bill. I have, as I did in the Judi
ciary Committee, sought to eliminate the 
death penalty from the pending bill, the 
bill which makes it a Federal crime to 
assassinate, kidnap, or assault a Mem
ber of Congress or a Member of Congress 
elect. 

I must confess some surprise at the 
number of the votes that supported the 
proposal with respect to bombing. It had 
not been my intention nor did I seek to 
have a rollcall vote on that bill. I know 
that it is a difficult vote. My primary pur
pose was to raise and keep alive at any 
appropriate time the issue, the wisdom 
of this society to continue to have a con
viction that capital punishment has been 
proved to deter. Certainly, having raised 
my objection to capital punishment 
and then having others ask a rollcall 
vote on the deletion of the death penalty 
from the new antibombing legislation, it 
would be very difficult to explain why I 
did not call this amendment up when we 
were talking about what we would do to 
those who want to assassinate us. 

I know that there are no bookmakers 
in the Senate, but I would suspect that 
one could get pretty good odds on the 
proposition that nobody is going to be 

deterred from shooting any of us because 
there is a provision in the statute books 
which provides, among other sanctions, 
execution. We did not go into that in 
the hearings on my bill to abolish ca
pital punishment in all Federal criminal 
laws with Warden Lawes, Warden Duffy, 
and Commissioner Bennett. The figures 
do not support the proposition that cap
ital punishm~nt works. The murG.er rate 
in Michigan, where the penalty was abol
ished in 1847, parallels that of Indiana 
and Illinois, death penalty States; Wis
consin, an abolition State for over 100 
years, has a rate significantly below 
Michigan, again indicating that the mur
der rate is not affected by the presence 
or absence of the death penalty. What 
about police officers? It is often argued 
that the death penalty will prevent police 
killings. But a 1950 study of 266 cities of 
over 10,000 population in 17 States-6 
abolition, 11 death penalty-revealed 
that : 

On the whole, abolit ion st ates seem to 
have fewer police killings but the differ
ences are small. Dr. Thorst en Sellin, "The 
Deat h Penalt y and Police Safety." 

So far as I know, they had never had 
experience with anybody who attempted 
to shoot a Member of Congress; but they 
have had long experience with the be
havior of convicted killers and they had 
the deep conviction, which I share, that 
capital punishment deters nobody. 

It may make us feel better or let us 
think that we are fighting crime more 
effectively. But in there is even psychi
atric testimony that we are brutalizing 
the society and contributing, occasion
ally, to violent assaults by those who are 
free on the streets but ought to be in 
mental institutions. 

We had a very distinguished university 
professor tell us that the existence on the 
statute books of capital punishment, in 
his judgment, had activated, had caused, 
some murders. 

It is not because of that last testimony 
that I suggest that we ought to elimi
nate capital punishment when it bears 
on our treatment of us as Members of 
Congress. But, as I opposed it earlier, 
I shall oppose it so long as the statistics 
disprove that capital punishment deters 
murder any more than life imprison
ment. I move by this amendment that 
we eliminate the capital punishment fea
ture of the sanctions. 

Mr. BYRD of West Virginia. Mr. Presi
dent, provision is made in subsections 
(a) and (b) for the death penalty. It 
should be noted that the death penalty 
provision only becomes operative if the 
Representative or Senator is directly 
killed or if death results from a kidnap
ing. The death penalty provided is not 
mandatory and merely gives the judge 
and the jury this additional discretion
ary punishment if it suits the nature of 
the particular crime. 

These provisions incorporate from 18 
U.S .C. 1111-12 the same penalties as 
are there provided for the murder of per
sons on Federal reservations. Therefore, 
this provision is consistent with present 
laws and present policies, and the proper 
place for debating the overall question 
of the death penalty is not here but in 
the area of penal reform. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Michigan (putting the 
question). 

The amendment was rejected. 
The PRESIDING OFFICER. The bill 

is open to further amendment. If there be 
no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. ERVIN. Mr. President, I reluc
tantly oppose this bill. I do so because I 
know the interest which the distin
guished Senator from West Virginia has 
in the enactment of this measure. I en
tertain for the distinguished Senator 
from West Virginia the deepest affection 
and the highest admiration, and for that 
reason I reluctantly oppose this bill. 

I oppose this bill for two reasons. The 
first is that under our system of Govern
ment, the duty to prosecute and to pun
ish people for crimes of violence rests 
upon the States, and this bill would make 
an assault upon or the murder of a Mem
ber of Congress a Federal crime for the 
first time in our history. 

I recognize that Congress has taken 
such action with respect to the President. 
But I do not think that we should go 
further than that and convert what has 
always been a State crime into a Federal 
crime. 

This bill not only would do that, but 
also would temporarily suspend the power 
of a State to prosecute until it is deter
mined whether the Federal Government 
is going to assume the duties of prose
cuting the case. I do not know of many 
Senators or Representatives, in the his
tory of this country, who have been as
sassinated. There may have been some. 
But I do not think a sufficient basis has 
been shown for converting what has al
ways been a State crime into a Federal 
crime and to make the beneficiaries of its 
protection Members of Congress only. 

My second reason for opposing the bill 
arises out of the fact that nothing truer 
was ever said than that every journey 
to a forbidden end begins with a single 
step. We started out by making the as
sassination of a President a Federal 
crime. Now we propose to do the same 
thing with respect to Congressmen. It 
will not be long before there is a proposal 
made ';o extend it to all Federal officers, 
and then the next step will be to extend 
it to all Federal employees. 

Speaking in humorous vein, I suggest 
that in bygone day~ . it was a favorite 
pastime of moonshiners in mountainous 
States, like mine, to shoot revenue offi
cers. The next thing we know, we will 
have a proposal made that it be made 
a Federal crime to shoot revenue offi
cers. That would certainly interfere with 
one of the historic pastimes of moon
shiners in the mountainous areas of this 
country. 

But, speaking seriously, I apprehend 
that the enactment of this bill will en
courage the proposal that we make as
saults upon Federal employees or the 
murders of Federal employees a Federal 
crime instead of a State crime. 
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I cannot find it within my better 

judgment-if I have any such judg
ment-to support the pending bill. I take 
this position with great reluctance be
cause I know of the conviction of my good 
friend from West Virginia that the bill 
is necessary. 

But, we are doing these two things; 
namely, converting what have always 
been State crimes into Federal crimes 
and taking a step toward what I con
sider to be a forbidden goal, that those 
who work for the Federal Government 
should be given Federal protection, 
which is denied to the rest of the peo
ple of this country. I am afraid that 
is what Congress will wind up doing. 

For these reasons, Mr. President, I 
reluctantly shall vote against the bill. 

PRIVU.EGE OF THE FLOOR 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that two members of 
the Judiciary Committee's staff, Mr. 
Thomas M. Susman and Mr. James F. 
Flug, be permitted on the floor during 
this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, I want 
briefly to indicate my support for the 
bill and to commend the distinguished 
Senator from West Virginia for intro
ducing it and for :1is leadership in con
nection with it. 

When my attention was first brought 
to the bill, I wondered whether an 
amendment should be offered so that it 
would also cover Federal judges. I am 
mindful of the fact that Congress passed 
legislation last year, I believe, which ap
plies to the President and the Vice Pres
ident of the United States. I asked the 
staff to do scme research to see whether 
judges are now covered and, if not, what 
language might be appropriate. 

I want now to indicate in this debate 
that there is a provision, title 18, sec
tion 1114, which makes it a Federal crime 
to kill a judge of a U.S. court, a U.S. at
torney, or a U.S. marshal. 

So this legislation, in a sense, will com
plete a logical approach-it will protect 
by a Federal law the three branches of 
the Government, at least at the top level. 

I share the concern of the Senator 
from North Carolina. I think we could go 
too far in this direction. It is di.fi!cult to 
know where to draw the line but, on the 
other hand, if it makes sense to have the 
law apply to the President and Vice 
President, to Members of the Supreme 
Court, and to Federal judges-and I 
think it does-then I also believe it makes 
sense to have a similar law apply to 
Members of Congress. 

I think it might be in the interest of 
orderly procedure, at a later point, for 
the Committee on the Judiciary to take a 
look at all three of the provisions and 
make sure there is some uniformity in 
their application. We may very well find 
that members of the judiciary do not 
have the same or as much protection as 
Members of Congress, and if that is the 
case, I think it should be corrected. 

As I have said, I support the bill of the 
distinguished Senator from West Vir
ginia. 

Mr. BYRD of West Virginia. Mr. 
President, I thank the Senator from 

Michigan <Mr. GRIFFIN), for his sup
port and his statement. I, too, appreciate 
the concern expressed by the very able 
Senator from North Carolina <Mr. ER
VIN), who is the most outstanding con
stitutional expert in this body. 

I feel, however, that Members of Con
gress who have to take controversial po
sitions and have to express themselves in 
public gatherings, sometimes, in situa
tions where the atmosphere is danger
ously charged, run high risks which are 
not incumbent upon the average Federal 
employee, to use the able Senator's ref
erence. 

We are living in a time when many 
persons, demented or otherwise, ap
parently have a craving for notoriety, 
even if they have to go to the extent of 
assassinating someone in order to get 
their names in the papers. In my judg
ment, they should be confronted with the 
prospects for execution at the end of 
the road. 

Mr. President, some States no longer 
have the death penalty. My State of 
West Virginia happens to be one of them. 
I happen to be one who favors the death 
penalty, although there was a time when 
I would have voted against it. However, 
having seen the crime wave sweeping 
this country as it has, and watching from 
day to day the spiraling crime rate going 
up and up in the Nation's Capital and 
in other States of the Union, I have come 
to the conclusion that there should be a 
death penalty-certainly for premedi
tated murder, forcible rape, and treason. 

I believe that a Senator or a Member 
of the House of Representatives, who 
goes into a State like West Virginia, 
which no longer has the death penalty 
should certainly have the same kind of 
protection as if he had gone into a 
State where the death penalty is still 
part of the law. 

It was for that reason that I sought 
to introduce this legislation to make as
sassination of a Member of Congress or 
a Member of Congress-elect a Federal 
crime, not making the death penalty 
mandatory but making it applicable if 
the facts warrant. 

I feel that if certain other crimes are 
to carry the death penalty under Fed
eral law, and certain other Federal of
ficials are to be protected in this way, 
a Member of Congress and a Member of 
Congress-elect should be treated in the 
same manner. 

Again I express my appreciation for 
the concern expressed by the distin
guished Senator from North Carolina, 
but I think the Senate has taken the 
proper action today in 'placing Members 
of Congress and Members of Congress
elect on a level already recognized un
der Federal law regarding the President 
of the United States and the Vice Presi
dent, Federal judges, U.S. attorneys, and 
U.S. marshals. 

Mr. ALLOTT. Mr. President, will the 
Senator yield? 

Mr. BYRD of West Virginia. Mr. Pres
ident, I yield to the Senator from 
Colorado. 

Mr. ALLOT!'. Mr. President, I have 
listened to the remarks of the distin
guished Senator from West Virginia with 
great interest. Like all lawyers, I sup-

pose that I have gone through various 
phases of dealing with this particular 
matter. 

As a district attorney I had certain 
thoughts on these questions, and later 
as chairman of the parole board of the 
State of Colorado. It has been a subject 
in which I have had a constant and con
tinuing interest. 

I am very much in favor of the idea 
of reforming and rehabilitating, as far as 
possible, criminals. However, one who 
has had this broad experience in this 
area knows that there are some crimes 
that must carry and bear the possibility 
of the death penalty. 

For perhapg too long a time, the sub
ject matter of the bill which the dis
tinguished Senator from West Virginia 
has introduced has gone unnoticed and 
untouched. But the times are born anew 
now, and we must learn to deal with the 
times anew. 

So, I commend the Senator very much 
and congratulate him because this 
measure is overdue, perhaps by years. 
With the unfortunate permissiveness to 
be found in many of our courts and the 
great concern for the criminal and the 
very little, sometimes almost absent, con
cern for the individual who is injured by 
crime, I think it is time that we started 
looking anew at this subject. 

I am reminded of a famous speech, 
later supported by editorials written by 
Jenkins Lloyd Jones of the Tulsa paper 
entitled, "Let's Weep for the Innocent." 

I think it is time that we start looking 
at this question and thinking about the 
people who are injured, maimed, and 
killed by the criminals on the streets of 
this country. 

I do congratulate the Senator from 
West Virginia. I certainly will support the 
bill with my vote. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I thank the Senator from Colo
rado. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
further amendment to be proposed, the 
question is on the engrossment and third 
reading of the bill. 

The bill <S. 642) was ordered to be en
grossed for a third reading, was read the 
third time, and passed, as follows: 

s. 642 
An act to make it a Federal offense to as

sassinate, kidnap, or assault a Member of 
Congress or a Member-of-Congress-elect 
Be it enacted by the Senate ana House 

of Representatives of the United States of 
America in Congress assembled, That part I 
o! title 18 o! the United States Code is 
amended by inserting, immediately after 
chapter 17, a new chapter as follows: 
"Chapter 18.-cONGRESSIONAL ASSASSI

NATION, KIDNAPING, AND ASSAULT 
"Sec. 
"351. Congressional assassination, kidnap

ing, and assault; penalties. 
"§ 351. Congressional assassination, kidnap

ing, and assault; penalties 
"(a) Whoever kills any individual who is 

a Member o! Congress or a Member-of-Con
gress-elect shall be punished as provided by 
sections 1111 and 1112 of this title. 

"'(b) Whoever kidnaps any Individual des
ignated !n subsection (a) of this section 
shall be punished (1) by imprisonment !or 
any term of years or for life, or (2) by death 
or imprisonment for any term of years or 
for life, 1f death results to such individual. 
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"(c) Whoever endeavors to kill or kidnap 
any individual designated In subsection (a) 
o! this section shall be punished by Im
prisonment for any term of years or for 
life. 

"{d) If two or more persons conspire to 
kill or kidnap any individual designated In 
subsection (a) of this section and one or 
more of such persons do any act to e1fect 
the object of the conspiracy, each shall be 
punished {l) by imprisonment for any term 
of years or for life, or (2) by death or Im
prisonment for any term of years or !or 
life, lf death results to such individual. 

" (e) Whoeve~ assaults any person desig
nated In subsection (a) of this section shall 
be fined not more than $5,000, or imprisoned 
not more than one year, or both; and !! 
personal Injury results, shall be fined not 
more than $10,000, or Imprisoned for not 
more than ten years, or both. 

"{!) If Federal Investigative or prosecutive 
jurisdiction Is asserted for a violation of 
this section, such assertion shall suspend 
the exercise of jurisdiction by a State or 
local authority, under any applicable State 
or local law, until Federal action Is termi
nated. 

"(g) Violations of this section shall be 
Investigated by the Federal Bureau of In
vestigation. Assistance may be requested 
:!rom any Federal, State, or local agency, 
including the Army, Navy, and Air Force, 
any statute, rule, or regulation to the con
trary notwithstanding." 

SEC. 2. Paragraph (c), subsection (1), 
section 2516, title 18, United States Code, Is 
amended by striking the word "or" In the 
last phrase o! the subsection and inserting 
at the end thereof between the parenthesis 
and the semicolon "or section 351 (viola
tions with respect to congressional assassi
nation, kidnaping, and assault)". 

SEc. 3. The table o! contents to part I of 
title 18, United States Code, Is amended 
by inserting afte:r the following chapter 
reference: 
"17. Coins and currency ______________ 331" 

a new chapter reference as follows: 
"18. Congressional assassination, kid-

naping, and assault__________ 351". 

APPEALS BY THE UNITED STATES 
IN CRIMINAL CASES 

Mr. MANSFIELD. Mr. President, there 
is a bill which was reported earlier today 
and which has not been printed. I under
stand there is no objection to it. With the 
consent of the acting minority leader I 
will have that measure called up. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of S. 3132, 
the Criminal Appeals Act, which I under
stand was reported earlier today. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The ASSISTANT LEGISLATIVE CLERK. The 
bill <S. 3132) to amend section 3731 of 
title 18, United States Code, relating to 
appeals by the United States in criminal 
cases. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Arkansas? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on the 
Judiciary with an amendment to strike 
out all after the enacting clause and in
sert: 
That section 3731 of title 18, United States 
Code, is amended-

(a) by striking out the first eight para
graphs and inserting in lieu thereof the 
following: 

"Except as otherwise expressly provided by 
this section, in a criminal case an appeal by 
the United States shall lie to a court of ap
peals from a decision, judgment, or order of 
a district court dismissing an indictment or 
information or terminating a prosecution in 
favor of a defendant as to any one or more 
counts, except that no appeal shall lie from 
a judgment of acquittal. 

"Except as otherwise expressly provided by 
this section, an appeal by the United States 
shall lie to a court of appeals from a decision 
or order of a district court suppressing or 
excluding evidence or requiring the return 
of seized property In a criminal proceeding, 
not made after the defendant has been put 
In jeopardy and before the verdict or finding 
on an indictment or Information, lf the 
United States attorney certifies to the district 
court that the appeal Is not taken for pur
pose of delay and that the evidence is a sup
stantial proof of a fact material in the 
proceeding."; 

{b) by striking out the word "or" in the 
ninth paragraph and inserting in l!eu thereof 
a comma, and Inserting "or order" following 
the word "judgment" in the same para
graph; 

(c) by inserting between the ninth and 
tenth paragraphs the following: 

"An appeal pursuant to this section from 
a decision, judgment, or order based in whole 
or part on a determination of the invalidity 
of an Act of Congress shall lie directly to 
the Supreme Court lf-

"(1) the district judge who rendered the 
decision, judgment, or order, sua sponte, 
enters an order stating that immediate con
sideration of the appeal by the Supreme 
Court is of general public importance In the 
administration of justice; or 

"(2) the Attorney General files In the dis
trict court a certificate stating that Immedi
ate consideration of the appeal by the Su
preme Court is of general public importance 
In the administration of justice. 

"A court order pursuant to (1) or a cer
tificate pursuant to (2) must be filed within 
fifteen days after the filing of a notice of ap
peal. When such an order or certificate is 
filed, the appeal shall be docketed In the 
time and manner prescribed by the rules of 
the Supreme Court, and the Court shall 
thereupon either (1) dispose of the appeal in 
the same manner as any other direct appeal 
authorized by law, or (2) In Its discretion, 
deny the direct appeal and remand the case 
to the court of appeals, which shall then 
have jurisdiction to hear and determine the 
same as If the appeal therein had been 
docketed In the court of appeals in the first 
Instance." 

(d) by striking out the last two para
graphs and inserting In lieu thereof a new 
paragraph as follows: 

"The provisions of this section shall be 
liberally construed to e1fectuate Its pur
poses." 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
might make a brief announcement. I do 
not anticipate any opposition to the bill 
we are now considering. The bill ought 
to be disposed of in a short while. 

Following the disposition of this bill, 
we will next call up H.R. 17825. That is a 
bill having the amendments to the Law 
Enforcement Administration Act. There 
will be a number of votes to that meas
ure, I am confident. Some of them will 
be controversial. I do anticipate some 
rollcall votes--one or more. 

I make this anouncement so that the 
Senate might be advised and Senators 
can be governed accordingly. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent to have printed at 
this point in the RECORD a letter from the 
Honorable Erwin N. Griswold, Solicitor 
General of the United States, under date 
of October 6, 1970. The letter is addressed 
to me. In the letter he strongly supports 
the bill and concludes by saying, and this 
was before the full committee acted: 

I hope that the full committee will be able 
to consider, and favorably report S. 3132 so 
that Congress may act on the matter before 
it adjourns. It Is for this purpose that I am 
taking the opportunity to commend this 
legislation to you and to the other members 
of the Judiciary Committee. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hon. JOHN L . McCLELLAN, 
U.S. Senate, 
Washington, D.C. 

OCTOBER 6, 1970. 

DEAR SENATOR McCLELLAN: I was pleased to 
learn that the bUl to amend the Criminal 
Appeals Act (S. 3132) has been favorably re
ported from the Subcommittee on Criminal 
Laws and Procedures to the full Committee 
on the Judiciary. This bill would be of sub
stantial aid to the just administration of the 
federal criminal law In this country. As you 
know, In June of this year the Supreme Court 
strongly suggested the advisability of amend
ing the Criminal Appeals Act. The Court re
marked that the current Act reflects no "co
herent allocation ot appellate responsibility" 
and is written in confusing language "based 
on pleading distinctions that existed at com
mon law but that In most Instances, !aU to 
coincide with the procedural categories o! the 
Federal Rules of Criminal Procedure." United 
States v. Sisson, 399 U.S. 267, 307--308. The 
Court also noted that "[c)Iarlty is to be de
sired in any statute, but In matters ot juris
diction it is especially Important", and that 
judged "in these terms, the Criminal Appeals 
Act is a fa1lure." I d. at 307. 

The present Act gives rise to serious prob
lems In three basic areas: 1. The antiquated 
common law terminology of the Act has left 
the Justice Department and the courts in a 
constant state of confusion as to when the 
government can appeal an adverse legal rul
Ing In a crlmJnal case, and, lf an appeal 
is avallable, as to the forum In which the ap
peal lies. A great deal of our time and the 
Court's time Is spent every year In dealing 
with the needless ambiguities of this statute. 
2. The Act, as interpreted, precludes the gov
ernment, tor no apparent reason, from taking 
any appeal in a number of common situa
tions. 3. The Act requires most appeals in 
criminal cases to be taken directly to the Su
preme Court, rather than to the courts of 
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appeals, thereby overburdening the Supreme 
Court, discouraging the government from ap
pealing cases in which we feel that our po
sition is correct, and denying the Supreme 
Court tbe benefit of having lower court deci
sions on the issues which the Court decides. 

S. 3132 would el!mina te the Act's confus
ing language and permit an appeal from all 
rul!n&s terminating a prosecution other than 
by an acquittal. It would also reallocate the 
present system of appeals so that in nearly 
all cases an appeal would be taken to a court 
of appeals In the first instance, rather than 
to the Supreme Court. I do not believe that 
S. 3132 endangers the constitutional rights 
of criminal defendants in any way, and do 
not feel that tbe bill should be controversial. 
I do believe that passage of the bill in the 
current session of Congress would enable us 
to avoid the unnecessary problems with 
which we have st ruggled in recent terms. 

Last spring I wrote a letter to you outlin
ing these problems in some detail and setting 
forth my views on the benefits that would 
result trom passage of S. 3132. My letter, a 
copy of which I enclose for your convenience, 
describes the range of problems which we 
faced in the criminal appeals area last term, 
and would give you a fuller understanding 
ot the urgent need for amendment of the 
current Act. The letter, incidentally, was 
written before the Court urged amendment 
of the Criminal Appeals Act in the Sisson 
case. 

I hope that the full Committee will be able 
to consider, and favorable report S. 3132 so 
that Congress may act on the matter before 
It adjourns. It is for this purpose that I am 
taking the opportunity to commend this 
legislation to you and to the other members 
ot the Judiciary Committee. 

Sincerely, 
ERWIN N . GRISWOLD, 

Solicitor General. 

Mr. HRUSKA. Mr. President, the Sub
committee on Criminal Laws and Pro
cedures and the full Judiciary Commit
tee favorably reported this measure to 
the Senate. I strongly urge that the Sen
ate adopt it. 

The Supreme Court strongly suggested 
the need to amend the Criminal Appeals 
Act in the Sisson case decided last June. 
The act, whose basic provisions date 
from 1907, is written in confusing com
mon law language and arbitrarily re
stricts the Government's right to appeal 
in a number of common situations. The 
Supreme Court stated that "clarity is to 
be desired in any statute but in matters 
of jurisdiction it is especially impor
tant" and that judged in these terms, 
"the Criminal Appeals Act is a failure." 

The present act has created three basic 
problems which the pending bill will rec
tify. The ambiguous and ancient lan
guage used by the act, such as the term 
"motion in bar" which has not been 
given any settled meaning by the courts, 
has left the courts and the Department 
of Justice in a constant state of con
fusion as to when the Government can 
appeal an adverse legal ruling by a dis
trict judge and, if so, whether the ap
peal must be taken to the Supreme Court 
directly or to a court of appeals. In addi
tion, the act precludes the Government 
arbitrarily from taking appeals in a 
number of common situations such as 
from dismissals based on refusal to com
ply with discovery orders believed to be 
erroneous. It also precludes any appeal 
from rulings made after the swearing of 
the jury or an equivalent stage in a non
jury trial, thus leaving the Government 
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at the mercy of a judge or defendant 
who waits until a later stage of the trial 
before making or deciding a motion to 
dismiss the case. The third problem with 
the present act is that it routes a large 
number of appeals directly to the Su
preme Court, thus forcing that overbur
dened Court to decide difficult legal ques
tions without the benefit of an analysis 
of the issues by a court of appeals. In 
addition, since many cases of this type 
which could be appealed are not deemed 
of sufficient national importance by the 
Solicitor General to warrant taking to 
the Supreme Court, the Department of 
Justice is often compelled not to appeal 
but instead to acquiesce in lower court 
decisions believed to be wrong. 

The present bill would obviate these 
problems. It provides that the Govern
ment has the right to appeal any ruling 
by a district court in a criminal case 
which dismisses a prosecution in favor 
of a defendant except where the ruling 
is an acquittal. In addition, it provides 
that, except in a single category where 
the ruling is based on a district court de
cision that an act of Congress is invalid, 
the appeal must be taken to a court of 
appeals; and even in the situation where 
a statute is held unconstitutional, the 
Supreme Court retains discretion to or
der the appeal to be first heard and de
cided by a lower appellate court. 

The Solicitor General in a recent let
ter to the members of the Judiciary 
Committee, clearly indicated that S. 3132 
does not endanger the constitutional 
rights of defendants in any way. The bill, 
in short, is noncontroversial legislation 
which would do away with unnecessary 
and perplexing jurisdictional problems 
in appeals by the Government in crimi
nal cases which hamper efi'ective law 
enforcement efi'orts. This bill would also 
be of aid to the Supreme Court and the 
Federal judicial system generally. 

I strongly urge, therefore, that the 
Senate adopt and pass the bill. 

Mr. President, I ask unanimous eon
sent that portions of a brief, introduc
tory statement explaining the back
ground of the act which I made several 
months ago be printed at this point in 
the RECORD along with a letter from the 
Solicitor General dated March 27, ad
dressed to the chairman of our subcom
mittee. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OFFICE OF THE SoLICITOR GENERAL, 
Washtngton, D.C., March 27,1970. 

Hon. JoHN L. McCLELLAN, 
Committee on the Judiciary, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR McCLELLAN: In response to 
your recent request for my comments on 
s. 3132, a b!ll to amend the Criminal Appeals 
Act, let me assure you that I strongly sup
port the b!ll and hope that it will be passed 
by the Congress and made effective as soon 
as possible. 

Basically I believe that S. 3132 wlll greatly 
alleviate the three major procedural prob
lems which the Government currently faces 
in appealing adverse rulings in criminal 
cases. I shall first describe the natur& of 
these problems and explain what S. 3132 will 
help accomplish. You may then find it help
ful to learn of several recent cases in which 
the current Act has caused difficulty. 

1. Under the present form of the Criminal 
Appeals Act, the Justice Department and the 
courts are in a state of confusion, both as 
to whether the Government bas any right 
at all to appeal from a particular ruling, and, 
if an appeal is available, as to the forum in 
which the appeal lies. The crux of the prob
lem is that the Act as presently drafted 
attaches great significance to the antiquated 
common law tenns "motion in bar" and 
"arrest of judgment". Judicial Interpretation 
of these terms is perplexing, see, e.g., United 
States v. Mersky, 361 U.S. 431, and the So
licitor General is constantly faced with 
the time-consuming necessity of guessing 
whether a particular adverse determination 
is "a judgment sustaining a motion in bar" 
or an "arrest of judgment". Major sections 
of at least four briefs which we filed in the 
Supreme Court this term are devoted to 
these issues, and this Is but a minor reflec
tion of the frequency with which the prob
lem arises. Aside from the uncertainty of 
these phrases, I believe that confusion in 
this area has also resulted generally from 
the fact (to be discussed shortly) that the 
current Act draws artificial and arbitrary 
lines between various kinds of rulings, so 
that the courts have never really found a 
satisfactory rationale to apply in close cases. 

S. 3132 clarifies and simplifies the criteria 
for Government appeals by, in effect, allow
ing an appeal in all cases except those in 
which the defendant enjoys the protection of 
the constitutional prohibition against dou
ble jeopardy. The choice of forum is also 
simplified by requiring direct appeal to the 
Supreme Court only when the adverse "or
der is based solely on a determination of the 
invalidity of an Act of Congress ..• " These 
are the cases which should go at once to 
the Supreme Court. Other decisions in 
criminal cases can be reviewed by the courts 
of appeals as in the case of all appeals from 
criminal convictions. 

2. The current Act, as interpreted, pro
duces a number of common situations in 
which, for no apparent reason, the Govern
ment Is barred from taking any appeal. For 
example, the present law prohibits an appeal 
by the Government from a wide range of ad
verse determinations if those determinations 
are made after jeopardy has attached (t.e., 
after the jury has been Impaneled or after 
the first witness has been sworn), even 
though the court's ruling bas nothing to do 
with the factual ISsues in the case, and even 
though the ruling terlninatlng the trial is 
entered at the defendant's request, so that a 
governmental appeal would In no way affect 
the defendant's right not to be placed In 
double jeopardy, or his right to proceed to 
verdict before the original jury. Furthermore, 
the Act leaves the Government with no right 
to appeal from a pretrial dismissal based on 
some reason other than the !nsulllciency of 
the Indictment or Information or a defect in 
the statute, even though. again, there Is 
no problem of double jeopardy. 

As stated above, S. 3132 closes these gaps 
by allowing the Government an appeal from 
any dismissal except one amounting to a 
"judgment of acquittal," i.e., a factual judg
ment that the defendant is not guilty of the 
crime charged and Is thereby entitled to pro
tection against double jeopardy. I do not be
lieve that there Is any rational basis tor the 
present gaps in availability of governmental 
appeal, nor do I feel that S. 3132 poses any 
threat to the constitutional rights of criminal 
defendants. I doubt that the number of gov
ernmental appeals In criminal cases will pro
liferate, if S. 3132 is passed, to an extent that 
w!ll impose a substantial burden on the 
courts; indeed, I am confident that the great 
majority of appeals in criminal cases--per
haps 99%-will continue to be instituted by 
defendants. 

3. The current Act requires the majority 
of available appeals In criminal cases to be 
taken directly to the Supreme Court, rather 
than to the circuit courts of appeals, which 
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are of course, the usual federal forum for 
initial appellate review. Unless a ruling 
clearly raises problems as to the constitution
ality of a federal criminal statute, I see no 
good reason why government appeals In 
criminal cases should not be taken first to the 
courts of appeals. The situation has serious 
disadvantages. For one thing, the Govern
ment is frequently reluctant to take to the 
Supreme Court a case which Is Itself Im
portant, but whose result Is not likely to 
have a substantial Impact on the law gen
erally. Some cases which we would think 
appropriate to appeal to an Intermediate 
court are now dropped because they are not 
of su11!clent general significance to merit an 
appeal to the Supreme Court. Furthermore, 
we would prefer to take some of the cases 
which we do appeal to the Supreme Court 
to a court of appeals, In order to give the Su
preme Court (and our attorneys) the addi
tional perspective that resutls from an Inter
mediate appeal. We generally feel that the 
Supreme Court benefits significantly by hav
Ing not only the instant case before It, but 
also from having a range of related appellate 
opinions from various courts of appeals. In 
certain areas (such as the definition of legal 
Insanity), we have specifically asked the 
Court to defer consideration of Issues that 
have not been sufficiently developed in the 
courts of appeals. 

s. 3132 channels all of our appeals to the 
courts of appeals except when a ruling Is 
based solely on a determination that the 
underlying statute Is invalid. In that in
stance, as I have indicated, the Importance 
of getting a prompt decision whether the 
statute Is valid justifies a direct appeal to the 
Supreme Court. 

As I mentioned earlier, the variety of prob
lems brought about by the present Criminal 
Appeals Act Is Ulu.strated In at least four 
briefs filed by us in the Supreme Court this 
term. 

In the well-publicized case of United 
States v. cotton, et a!., No. 1022, in which the 
Government charged fifteen defendants with 
mutilation and destruction of records of the 
Selective Service System, the district court 
In Milwaukee dismissed the prosecution on 
the ground that an Impartial jury could not 
be empaneled. After careful consideration, 
we concluded that an appeal to the Supreme 
Court did not He under the present criminal 
appeals act, and that our proper remedy 
was to seek a writ of mandamus In the Court 
of Appeals for the Seventh Circuit. As a 
protective measure, we filed a notice of ap
peal In both courts. The Seventh Circuit 
denied out petition tor mandamus, holding 
(erroneously, we believe), that our only re
course was a direct appeal to the Supreme 
Court. By the time the Seventh Circuit ren
dered Its decision, It was nearly three weeks 
beyond the time allowed for docketing an 
appeal in the Supreme Court. Nonetheless, 
we filed a jurisdictional statement explain
Ing to the Supreme Court why our appeal 
had been docketed late, and asked that our 
case be heard. We also filed a petition for 
certiorari to review the decision of the 
Seventh Circuit. The Court dented our peti
tion for certiorari to the Seventh Circuit, 
and also dlsmllosed the appeal as having 
been docketed out of time, thereby ending 
prosecution of the case. 

In United States v. Weller, No. 1082, In 
which the defendant was charged with !all
ure to submit to Induction, the district court 
dismissed the Indictment on the ground that 
the defendant had been denied the right to 
be represented by counsel before his local 
Selective Service Board. We felt Initially that 
appeal lay with the Supreme Court under the 
"motion in bar" branch of the Act, and filed 
a notice of appeal to the Supreme Court In 
the district court. On further consideration, 
we concluded that appeal should have been 
taken to the court of appeals under that part 
of the Act allowing appeals from a "decision 

... dismissing any Indictment" where the 
basts of the decision Is not the "invalidity 
or construction" of the underlying statute. 
We filed a motion In the Supreme Court to 
remand the oase to the Ninth Circuit. That 
motion was recently denied by the Court, but 
the jurisdictional question was left unde
cided, and we are still not entirely certain 
that an appeal will be available. 

In United States v. Sweet, No. 577, the de
fendant was charged with assault with intent 
to kill, assault with Intent to rob, and assault 
with a deadly weapon. The district court dis
missed the Indictment on grounds that the 
Government had not brought the case to a 
sufficiently speedy trial. We concluded that 
the appeal should be taken to the Court of 
Appeals for the District of Columbia Cir
cuit, and an appeal was filed there. But that 
court concluded that the district court's de
cision amounted to the sustaining of a "mo
tion In bar", and certified the case to the 
Supreme Court. In the absence of a Supreme 
Court Rule providing for a procedure in this 
event, we have filed a Statement Respecting 
Jurisdiction, asking that the Court either 
reverse the district court (If It agrees with 
the D.C. Circuit that jurisdiction lies) or, 
1! it agrees with us on the jurisdictional Issue, 
to remand the case to the Court of Appeals. 
The court has not yet acted on our request. 
In either event the present law has pro
duced great delay, and a great deal of wasted 
effort and motion. 

Finally, in United States v. Sisson, No. 305, 
which involved a refusal to submit to Induc
tion, the district court entered an order, 
after a verdict of guilty, granting defend
ant's "motion In arrest of judgment" on the 
ground that the statute In question could 
not constitutionally be applied to the de
fendant. We filed a notice of appeal in the 
Supreme Court, which determined that de
cision on the jurisdictional Issues should be 
heard together with the merits of the case. 
Our brief on the merits contains a lengthy 
argument to the effect that the district court 
decision came within the "motion In ar
rest" provision, even though the trial judge 
utilized, as part of the circumstantial predi
cate for his legal rulings, certain undis
puted facts, which did not appear In the In
dictment. If the Supreme Court decides this 
Issue adversely to us, the Government will 
have no further method of appeal. If so, the 
district judge will have determined the ap
pealabll1ty of our case merely by the timing 
of his ruling on a point of law. I may add 
that when I was arguing the Sisson case be
fore the Supreme Court, on January 21, 1970, 
I read to the Court the text of S. 3132, and 
advised the Court that the Department of 
Justice was supporting the enactment of this 
bUI, and hoped that it would be passed by 
the Congress. It was obvious that the Court 
was much Interested in this Information. 
There can be no doubt, I think, that the en
actment of S. 3132 would provide a substan
tial Improvement in our criminal procedure. 
It would not, in my judgment, materially 
increase the number of appeals in criminal 
cases. It would, however, eliminate a con
siderable number of fruitless issues which 
are presented under the present law, and 
would clarify the great uncertainty which 
exists under the present la.w as to the court 
where the appeal should be taken. 

The cases described above represent a fair 
sampling of the kinds of problems which the 
Government faces in the course of a Supreme 
Court term under the current Act. There 
have been other troublesome cases this term 
which never reached the stage of a Supreme 
Court filing. Had S. 3132 been in effect dur
ing the term, I believe that a.ll of the dlftl
cult situations described above would have 
been avoided, at no cost to the legitimate 
rights of the defendants, and with a consid
erable saving of time. 

Yours very truly, 
ERWIN N. GRISWOLD, 

Solicitor General. 

APPEALS BY THE UNITED STATES IN CRIMINAL 
CASES 

The bill Is In the form of a clarifying 
amendment to 18 U.S.C. section 3731, en
titled "Appeals by the United States." I ask 
unanimous consent that the bill and letter 
of transmittal be printed following my re
marks. 

The present section 3731 provides gen
erally for appeal by the Government In a 
criminal case. Under existing law, an appeal 
may be taken directly to the Supreme Court 
of the United States by the Government 
when the judge's decision setting aside an 
Indictment Is based on the invalidity of the 
statute upon which the Indictment Is 
founded. An appeal would also be well taken 
from a motion at bar when a defendant has 
not been put in jeopardy. Jeopardy ususlly 
attaches to a defendant when the jury Is 
empanelled and sworn, and certainly by the 
time the Government begins to present Its 
evidence. 

Many tria.! court rulings, made appealable 
by existing law, Involve questions which do 
not warrant Supreme Court consideration. 
They are questions involving narrow factual 
interpretations and not questions Involving 
broad constitutional doctrines and Issues. 
However, an adverse trial court ruling can 
seriously Impede the administration of 
criminal justice, by nonsulting the Govern
ment's prosecution of a criminal defendant, 
and for this reason should be appealable in 
fact as well as In law. 

In addition, the courts have interpreted 
the present law to limit the time within 
which the Government can file Its appeal. 
As I mentioned above, the appeal can only 
be taken before jeopardy attaches. But many 
questions of law arise during the actual 
presentation of evidence. These are ques
tions that are critical to the orderly state
ment of facts refiectlng a violation of laws. 
Yet, the Government ha.s no recourse from 
an adverse trial ruling. 

The Instant blll remedies these two de
fects In the operation of 18 U.S.C. section 
3731. First, the Government Is allowed to 
appeal to a U.S. circuit court from the dis
trict court. Thus, the Supreme Court Is no 
longer burdened with questions of little 
constitutional moment but the Government 
Is still afforded appellate review of adverse 
trial court decisions. Second, the existing 
law Is clarified to Insure that the Govern
ment may file appeals at all stages of the 
trial process. 

The PRESIDING OFFICER (Mr. 
PACKWOOD). The bill is open to further 
amendment. 

If there be no further amendment to 
be proposed, the question is on agreeing 
to the committee amendment in the na
ture of a substitute. 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques

tion is on the engrossment of the amend
ment and third reading of the bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill (S. 3132) was read the third 
time and passed. 

Mr. HRUSKA. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. McCLELLAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

OMNffiUS CRIME CONTROL ACT 
OF 1970 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
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to the consideration of Calendar No. 
1270, H.R. 17&25. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read the 
bill by title, as follows: 

A bUl (H.R. 17825) to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on the 
Judiciary with an amendment to strike 
out all after the enacting clause and 
insert: 

That t his Act may be cited as the "Omnibus 
Crime Control Act of 1970". 
TITLE I .-OMNIBUS CRIME CONTROL AND 

SAFE STREETS ACT AMENDMENTS 
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 

SEc. 2. Section 101 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (82 
Stat. 198) is amended to read as follows: 

"SEc. 101. (a) There Is hereby established 
within the Department of Justice under the 
general authority of the Attorney General 
a. Law Enforcement Assistance Admlnlstra.~ 
t!on (hereinafter referred to in this title as 
'Administration') composed of an Admin~ 
lstra.tor of Law Enforcement Assistance and 
two Associate Administrators of Law En~ 
torcement Assistance, who shall be appointed 
by the President, by and with the advice 
and consent of the Senate. Beginning after 
the end of the term of either of the present 
incumbents, one of the Associate Adm!nlstra.~ 
tors shall be a member of a political party 
other than that of the President. 

"(b) The Administrator shall be the ex~ 
ecut!ve head of the agency and shall exer~ 
else all administrative powers, including the 
appointment and supervision of Adm!n!s~ 
tra.t!on personnel. All of the other functions, 
powers, and duties created and established by 
this title shall be exercised by the Adm!nis~ 
trator with the concurrence of either one or 
both of the two Associate Admlnlstrators." 

PLANNING GRANTS 

SEc. 3. (a) The third sentence of subsec~ 
tlon (a) of section 203 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (82 
Stat. 199) is amended to read as follows: 
"Insofar as it Is not inconsistent with the 
provisions of any other law, the State plan~ 
n!ng agency and any regional or local plan~ 
n!ng units within the State shall be, within 
their respective jurisdictions, representative 
of the law enforcement agencies, unit or di~ 
visions of general local government, other 
public agencies maintaining programs to re~ 
duce and control crtme, and the general com~ 
mun!ty within the State." 

(b) Subsection (c) of section 203 of such 
Act is amended by inserting the following 
after the period at the end of the first sen~ 
tence: "The Administration may waive this 
requirement, in whole or in part, upon a. 
finding that the requirement Is inapproprt~ 
ate in view of the respective law enforcement 
planning responsib!l!tles exercised by the 
State and its units of general local govern~ 
ment and that adherence to the requirement 
would not contribute to the etflc!ent devel~ 
opment of the State plan required under this 
part. In allocating funds under this subsec~ 
t!on, the State planning agency shall assure 
that major cities and counties within the 
State receive planning funds to develop com~ 
prehenslve plans and coordinate functions at 
the local level." 

(c) Subsection (c) of section 203 Is 
amended further by striking out the words 
"the preceding sentence" and inserting in 
lieu thereof "this subsection". 

(d) Section 204 of such Act Is amended by 
striking the second sentence. 

GRANTS FOR LAW ENFORCEMENT PURPOSES 

SEC. 4. Part C of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(82 Stat. 199-203) is amended as follows: 

(1) Subsection (b) of section 301 Is 
amended by adding at the end thereof the 
following new paragraphs: 

"(8) The establishment of a Criminal Jus~ 
tlce Coordinating Council tor any unit of 
general local government or any combination 
of such units within the State, having a pop~ 
ulatlon of two hundred and fifty thousand or 
more, to assure improved planning and co~ 
ordination of all law enforcement activities. 

"(9} The development and operation of 
community based delinquent prevention and 
correctional programs, emphasizing halfway 
houses and other community based rehabili~ 
tation centers for initial preconvictlon or 
postconvictlon referral of offenders; expanded 
probationary programs, including parapro~ 
fess!onal and volunteer participation; and 
community service centers for the guidance 
and supervision of potential repeat youth~ 
ful offenders." 

(2) Subsection (c) of section 301 is 
amended to read as follows: 

"The portion of any Federal grant made 
under this section for the purposes of para~ 
graph (5) or (6) of subsection (b) of this 
section may be up to 75 per centum of the 
cost of the program or project specified in 
the appllcatlon tor such grant. The portion 
of any Federal grant made under this sec~ 
tlon for the purposes of paragraph (4} ot 
subsection (b) of this section may be up to 
50 per centum of the cost of the program or 
project specified in the appllcation tor such 
grant. The portion of any Federal grant made 
under this section to be used for any other 
purpose set forth in this section may be up to 
70 per centum of the cost of the program, 
or project specified in the application tor 
such grant. No part of any grant made under 
this section for the purpose of renting, leas~ 
ing, or constructing buildings or other phys~ 
leal fac!l!ties shall be used for land acquisi~ 
tion. In the case of a grant under this section 
to an Indian tribe or other aboriginal group, 
if the Administration determines that the 
tribe or group does not have sufficient funds 
available to meet the local share o! the cost 
of any program or project to be funded under 
the grant, the Administration may increase 
the Federal share of the cost thereof to the 
extent it deems necessary. At least 50 per 
centum of the non-Federal funding of the 
cost of any program or project to be funded 
by a grant under this section shall be of 
money appropriated for the purpose of the 
shared funding of such programs or projects." 

(3) Subsection (d) of section 301 Is 
amended to read as follows: 

"Not more than one~third of any grant 
made under this section may be expended for 
the compensation of police and other regular 
law enforcement personnel. The amount of 
any such grant expended for the compensa~ 
t!on of such personnel shall not exceed the 
amount of State or local funds made avail~ 
able to increase such compensation. The 
limitations contained in this subsection shall 
not apply to the compensation of personnel 
for time engaged in conducting or undergo~ 
ing training programs or to the compensa~ 
t!on of personnel engaged in research, de
velopment, demonstration or other shor~ 
term programs." 

(4) Section 303 Is amended by inserting 
after the first sentence thereof the following 
new sentence: "No State plan shall be ap~ 
proved as comprehensive unless the Admin~ 
istratlon finds that the plan provides for the 
allocat ion of an adequate share of the bene~ 
fits of assistance to areas characterized by 
high law enforcement activity to deal with 
the special lAw enforcement problems of 
such areas." 

(5) Paragraph (2) of sect ion 303 is 
amended to read as follows: 

"Provide that at least the per centum of 
Federal assistance granted to the State Plan
ning Agency under this part for any fiscal 
year which corresponds to the per centum of 
the State and local law enforcement expendi
tures funded and expended in the immedi~ 
ately preceding fiscal year by units of gen
eral local government will be made avall~ 
able to such units or combinations of such 
units in the Immediately following fiscal year 
for the development and implementation of 
programs and projects for the improvement 
of law enforcement. Per centum determina
tions under th.s paragraph !or lAw enforce~ 
ment funding and expenditures for such 
immediately preceding fiscal year shall be 
based upon the most accurate and complete 
data avallable for such fiscal year or for the 
last fiscal year for which such data are 
available. The Administration shall have the 
authority to approve such determinations 
and to review the accuracy and complete~ 
ness of such data. 

(6) Sectio!:. 303 is amended by striking 
" the 75" in the third sentence and inserting 
in lieu thereof "such". 

(7) Section 305 Is amended to read as 
follows: 

"SEC. 305. Where a State has :falled to 
have a comprehensive State plan approved 
under this title within the period specified 
by the Administration !or such purpose, 
the funds allocated for such State under 
paragraph (1) of section 306(a) of this title 
shall be ava!lable for reallocation by the Ad~ 
ministration under such paragraph to other 
States." 

(8) Section 306 Is amended to read as fol~ 
lows: 

"SEC. 306. (a) The :funds appropriated each 
fiscal year to make grants under this part 
shall be allocated by the Administration as 
follows: 

"(1) Eighty~ five per centum o! such funds, 
plus any additional amounts made avall~ 
.able by virtue of the application of the pro~ 
visions of section 509 of this title to the 
grant of any State, shall be allocated among 
the States according to their respective pop~ 
ulations !or grants to State planning agen~ 
cles. 

"(2) Fifteen per centum of such funds 
may, in the discretion of the Administration, 
be allocated among the States for grants to 
State planning agencies, units of general 
local government, combinations of such 
units, or other appropriate grantees or con~ 
tractors, according to criteria, terms, and 
conditions that the Administration de
termines are consistent with this title. 
Any grant made from· funds available un~ 
der paragraph (2) of this subsection may 
be up to 70 per centum of the cost ot the 
program or project for which such grant 
is made. No part of any grant under such 
paragraph for the purpose of renting, leas~ 
ing, or constructing buildings or other phys~ 
leal fac!l!t!es shall be used for land acqu!si~ 
t!on. In the case of a grant under such 
paragraph to an Indian tribe or other abo~ 
r!ginal group, if the Administration deter
mines that the tribe or group does not have 
sufficient funds available to meet the local 
share of the cost of any program or project 
to be funded under the grant, the Adminis
tration may increase the Federal share of the 
cost thereof to the extent it deems neces~ 
sary. The limitations on the expenditure of 
portions of grants for the compensation of 
personnel in subsection (d) of section 301 of 
this title shall apply to a grant under such 
paragraph. At least 50 per centum of the 
non-Federal funding of the cost of any pr~ 
gram or project to be funded by a grant 
under such paragraph shall be of money 
appropriated for the pUrpose of the shared 
funding of such programs or projects. 

"(b) If the Administration determines, on 
the basis of information avallable to it dur-
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ing any fiscal year, that a portion of the 
funds allocated to a State for that fiscal year 
for grants to the State planning agency of 
the S t ate will not be required by the State, 
or that the St ate will be unable to qualify 
to receive any portion of the f unds under the 
requirements of this part, that portion shall 
be available !or reallocation t o other Sta tes 
under paragraph (1) of subsection (a) of 
this section." 
TR.o\INING, EDUCATION, RESEARCH , DEM ONSTRA

TION, AND SPE CIAL GRANTS 

SEc. 5. (a ) P art D of title I of t he Omnibus 
Crime Control and Safe Streets Act of 1968 
{82 Stat. 203-05) is amended as follows: 

{ 1) Section 406 is amended-
{ A) by striking "in areas directly related 

to law enforcement or preparing for employ
ment in law enforcement" in the first sen
tence of subsection {b) an d inserting in 
lieu thereof "in a reas relat ed t o law enforce
ments or suitable for persons employed in 
law enforcement" ; 

{B) by striking out " tuition and fees" in 
the first sentence of subsect ion {c) and in
serting in lieu thereof "tuition, books, and 
fees"; and 

{C) by insert ing a t t he end thereof t he 
following new subsections: 

"{ d) Full-time teachers or persons pre
p aring for careers as full-time teachers of 
courses related to law enforcement or suit 
able for persons employed in law enforce
ment, in institutions of higher education 
which are eligible to receive funds under 
this section, shall be eligible to receive as
sistance under subsections (b) and {c ) of 
this section as determined under regulations 
of the Administ ration. 

"(e) The Administration is authorized to 
make grants to or enter into contracts .with 
institutions of higher education, or com
binations of such institutions, to assist them 
in planning, developing, strengthening, im
proving, or carrying out programs or projects 
for the development or demonstration of im
proved methods of law enforcement educa
tion, including-

.. (1) planning for the development or ex
pansion of undergraduate or graduate pro
grams in law enforcement; 

" {2) education and training of !acuity 
members; 

"{3) strengthening the law enforcement 
aspects of courses leading to an undergradu
ate, graduate, or professional degree; and 

"(4) research into, and development of, 
methods of educating students or faculty, 
including the preparation of teaching ma
terials and the planning of curriculums. The 
amount of a grant or contract may be up to 
75 per centum of the total cost of programs 
and projects for which a grant or contract 
is made." 

{b) Part D of title I of such Act is further 
amended by inserting after section 406 the 
following new section: 

"SEc. 407. The Administration is author
ized to develop and support regional and 
national training programs, workshops, and 
seminars to instruct State and local law 
enforcement personnel in improved methods 
of crime prevention and reduction and en
forcement of the criminal law. Such training 
activities shall be designed to supplement 
and improve, rather than supplant, the 
training activities of the State and units of 
general local government, and shall not du
plicate the activities of the Federal Bureau 
of Investigation under section 404 of this 
title." 

(c) Part D of title I of such Act is amended 
by inserting after the section 407 (added by 
subsection (b) of section 5 of this Act) the 
following new section: 

"SEC. 408. (a) The Administration is au
thorized to establish · and conduct a per
manent training program for prosecuting at
torneys from State an~: local offices engaged 
)n the prosecution o( organized crime. The 
program shall be designed to develop new or 

improved approaches, techniques, systems, 
manuals, and devices to strengthen prose
cutive capabU!tles against organized crime. 

" {b) Whlle participating in the training 
program or t raveling in connection with 
participation in the training program, State 
and local personnel shall be allowed travel 
expenses and a per diem allowance in the 
same manner as prescribed under section 570 
{b) of title 5, United States Code, for per
sons employed intermittently in the Gov
ernment service. 

"(c ) The cost of training State and local 
personnel under this section shall be pro
vided out of funds appropriated to the Ad
ministrat ion for the purpose of such train
ing." 

GRANTS FOR CORRECTIONAL INSTITUTIO NS 
AND FACILITIES 

SEC. 6. {a ) Title I of the Omnibus Crime 
Control and Safe St reets Act of 1968 (82 
Stat. 205) is amended by inserting immedi
ately after part D the following : 

u PART E-GRANTS FOR CORRECTIONAL 

INSTITUTIONS AND FACILITIES 

"SEc. 451. It is the purpose of this part to 
encourage States and unit s of general local 
government to develop and implement pro
grams and projects for the const ruction, ac
quisition, and renovat ion of correctional in
stitutions and facilities , and for the im
provement o'f correctional programs and 
practices. 

"SEC. 452. A State desiring to receive a 
grant under this part for any fiscal year 
shall , consistent with the bas ic criteria 
which the Admlnls tra tlou establishes under 
section 454 of this t it le, incorporate its ap
plication for such grant in the comprehen
sive State plan submitted to the Adminis
tration for that fiscal year in accordance 
with section 302 of this title. 

"SEc. 453. The Administration is author
ized to make a grant under this part to a 
State planning agency if the application 
\ncorporated in the comprehensive State 
plan-
. "{1) sets forth a comprehensive state
wide program for the construction, acquls.l
tlon, or renovation of correctional institu
tions and facUlties in the St ate and the 
improvement of correctional programs and 
practices throughout the State; 

"{2 ) provides satisfactory assurances that 
the control of the funds and title to prop
erty derived therefrom shall be in a public 
agency for the uses and purposes provided 
in this part and that a public agency will 
administer those funds and that property; 

"(3) provides satisfactory assurances that 
the avallabllity of funds under this part 
shall not reduce the amount of funds under 
part C of this title which a State would, in 
the absence of funds under this part, allo
cate for purposes of this part; 

"{4) provides satisfactory emphasis on 
the development and operation of commu
nity-based correctional facUlties and pro
~ams, including diagnostic services, half
'Way houses, probation, and other supervisory 
;release programs for preadjudlcation and 
postadjudication referral of delinquents, 
·youthful oiienders, and first oiienders, and 
community-oriented programs for the su
tpervlslon of parolees; 

"{5) provides for advanced techniques in 
the design of institutions and facllltles; 

"{6) provides, where feasible and desirable, 
for the sharing of correctional institutions 
and facUlties on a regional basis; 

"(7) provides satisfactory assurances that 
the personnel standards and programs of the 
institutions and facUlties will reflect ad
vanced practices; 

"(8) provides satisfactory assurances that 
the State is engaging in projects and . pro
grams to improve the recruiting, organiza
tion, training, and education of personnel 
employed 1n correctional activities, includ
ing those of probation, parole, and rehabili-
tation; and • 

"{9 ) complies with the same requirements 
established for comprehensive State plans 
under paragraphs {1). {3). (4). (5), {7) , {8), 
(9), (10) , {11) , and {12) of section 303 of 
this t itle . 

"SEc. 454. The Administration shall, after 
consultation with the Federal Bureau of 
Prisons, by regulation prescribe basic criteria 
for applicants and grantees under this part. 

"SEC. 455. (a) The funds appropriated each 
fiscal yea r t o make grants under this part 
shall be allocated by t he Administrat ion as 
follows: 

"( 1 ) Eighty-five per centum of t he funds 
shall be allocated among the States accord
ing t o the.lr respective populations for gran ts 
t o S t ate planning agencies. 

"(2 ) The remaining 15 per centum of t he 
funds may be made available, as the Ad
minis t r a tion m ay determine, to State plan 
n ing agencies, unit s of general local govern
ment, or combinations of such units, accora
lng to the crit eria and on the terms and con
ditions the Administration determines con
sistent with this p ar t. 
Any grant made from funds available tmder 
this part may be up to 75 per centum of t he 
cost of the program or project for which 
such grant is made. No funds awarded under 
this part may be used !or land acquisition. 

" (b ) If the Administration determines, 
on the basis of Information available to it 
during any fiscal year, that a portion of the 
funds allocated to a State or granted to an 
applicant for that fiscal year for grants to the 
S t at e planning agency of the State or for pro
grams or projects o! an applicant wlll not 
be required by the applicant or wlll become 
avallable by virtue of the application of the 
provisions of sect ion 509 of this title, that 
portion shall be available for reallocation un
der paragraph (1) of subsection (a) of this 
section." 

{b) Section 601 of such Act is amended 
by inserting at the end thereof the following 
new subsection : 
· "(1) The term 'correctional institution or 
faclllty' means any place for the confinement 
or rehabllltatlon of juvenile oiienders or 
individuals charged with or convicted of 
criminal oiienses." 
: (c) PartE and part F of title I of such Act 
are respect! vely designated as part " F " and 
part "G". 

ADM.t:NISTRATIVE PROVISIONS 

SEc. 7. Part F of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(82 Stat. 205) (as redesignated by section 
6 {c) of this Act) Is amended as follows: 

( 1) Section 505 is amended by striking 
"section 5315" and inserting "section 5314" 
and by striking "{90) " and inserting " (55) " . 

{2) Section 506 is amended by striking 
"section 5316" and inserting "section 5315" 
and by strlking "(126)" and Inserting "{90) ". 

{3) Section 508 is amended by Inserting 
the following before the period at the end 
of the section: " , and to receive and utilize, 
for the purposes of this title, funds or other 
property donated or transferred by any other 
Federal agenices, States, units of general 
local government, public or private agencies 
or organizations, institutions of higher edu
cation, or individuals." 

(4) Section 515 Is amended by inserting 
at the end thereof the following new sen
tence: "Funds appropriated for the purposes 
of this section may be expended by grant or 
contract, as the Administration may deter
mine to be appropriate." 

{5) Section 516(a) is amended by striking 
out the period and inserting in lieu thereof 
the following: " , and may be used to pay 
the transportation and subslstance expenses 
of persons attending conferences or other 
assemblages notwithstanding the provisions 
of the Joint Resolution entitled 'Joint .Res
olution to prohibit . expenditure ot :. any 
moneys for . housing, feeding, or. transport-
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ing conventions or meetings', approved to apprehend crlminftls, activities of courts 
February 2, 1935 (31 U.S.C. sec. 551) ." having criminal jurisdiction and related 

(6) Section 517 is amended to read as agencies, activities of corrections, probation, 
follows: or parole authorities, and programs relating 

"SEc. 517. (a) The Administration may to the prevention, control, or reduction of 
procure the services of experts and con- juvenile delinquency or narcotic addiction." 
sultants in accordance with section 3109 of (2) Subsection (d) Is amended by str!k
Title 5, United States Code, at rates of com- ing out "or" the second place it appears and 
pensatlon for Individuals not to exceed the by striking out the period and inserting In 
daily equivalent of the rate authorized !or lieu thereof the following: ",or, for the pur
GS-18 by section 5332 of title 5, United pose of assistance eligibility, any agency of 
States Code. the District of Columbia government or the 

"(b) The Administration Is authorized to United States Government performing law 
appoint, without regard to the civil service enforcement functions in and for the District 
laws, technical or other advisory committees of Columbia and funds appropriated by the 
to advise the Adm!n!strat!on with respect to Congress for the activities of such agencies 
the administration of this title as It deems may be used to provide the non-Federal 
necessary. Members of those committees not share of the cost of programs or projects 
otherwise In the employ of the United States, funded under this title." 
while engaged in advising the Adm!nistra- SEc. 10. Title I of the Omnibus Crime Can
tlon or attending meetings of the commit- trol and Safe Streets Act of 1968 (82 Stat. 
tees, shall be compensated at rates to be 209) is amended by inserting immediately 
fixed by the Administration but not to ex- after part F (as redesignated by section 6(c) 
ceed the daily equivalent of the rate author- of this Act) the following: 
!zed for GS-18 by section 5332 Of title 5 of "PART H-CaiMINAL PENALTIES 

!~~~:~:g~i::e;l~~d~f ~::~;;~:;;a~!~o: "SEc. 651. Whoever embezzles. willfully 
allowed travel expenses, Including per diem misapplies, stee.ls, or obtains by fraud any 
in lieu of subsistence, as authorized by sec- funds, assets, or property which are the sub
tion 5703 of such title 5 for persons in the ject of a grant or contract or other form of 
Government service employed intermit- assistance pursuant to this title, whether 
tently." received directly or indirectly from the Ad-

(7) section 519 is amended to read as fol- ministration, shall be fined not more than 
lows : $10,000 or imprisoned for not more than five 

"SEc. 519. (a) On or before December 31 years, or both. 
of each year, the Administration shall report "SEc. 652. Whoever knowingly and wlll
to the President and to the Congress on ac- fully falsifies , conceals, or covers up by trick, 
tivities pursuant to the provisions of this scheme, or device, any material fact In any 
title during the preceding fiscal year. application for assistance submitted pursant 
. (b) Not later than February 1, 1971, the to this title or in any records required to 
Administration shall submit to the President be maintained pursuant to this title shall 

and to the Congress recommendations for ~~n"~~}:,~t~nP[~c~ti~~e ~~~~n~~~ ~~~;~~ 
legislation to promote the integrity and ac- Code. 

~~~~~;,1~~ cr~~:al J1:!~~~~n co~;~;!~ ""SEc. 653. Any law enforcement program 
funded in whole or in part by the Federal ' or project underwritten, In whole or In part, 
Government, and to protect the const!tu- by any grant, or contract or other form of 
tiona! rights of all persons covered or af- assistance pursuant to. this title, whether 
fected by such systems." received directly or Indirectly from the Ad-

(8) Section 520 Is amended to read as ministration, shall be subject to the provl
!ollows: ~= .?f section 371 of title 18, United States 

pr~~~~~~0$is~~~o b~oauf~~ort~~d fi~a~ Y~~ SE~. 11. Section 5108(c) of title 5 of the 
ending June ao,' 1971, of which $100,000,000 United States Code is amended by Inserting 
shall be for the purposes of part E· $1 150 - at the end thereof the following new 
000,000 for the fiscal year ending 'Ju~e 30, p~agraph: . 
1972, of which $150,000,000 shall be !or the (10) the Law Enforcement Assistance Ad
purposes of partE· and $1 750 000 000 for the ministration may place a total of twenty-five 
fiscal year ending' June ao. i973·, of which positions in GS-16, 17, and 18." 
$250,000,000 shall be for the purposes of part TITLE H.-LAW ENFORCEMENT OFFICERS' 
E. Funds appropriated for any fiscal year GROUP LIFE INSURANCE 
may remain available for obligation until DEFINITIONs 
expended. SEc. 12. For the purpose of this tltle-

(9) Section 521 is amended by inserting at (1) The term "month" means a month 
the end thereof the following new subsec- which runs from a given day in one month to 
tlon: a day of the corresponding number in the 

"(c) The provisions of this section shaU next or specified succeeding month, except 
apply to all recipients of assistance under where the last month has not so many days, 
this Act, whether by direct grant or contract in which event it expires on the last day of 
from the Administration or by subgrant or the month. 

:~:C':~!r~t t~o~d~~::aJ:~~s or con- (2) The term "full time" means such pe-
SEc. 8. (a) Section 5314 of title 5, United riod or type of employment or duty as may be 

~r~~~Y E~iEY ~~;~~;1~~e:~:7;:b.~~H~ l~~~~~:~~E:1~:.:::ne::::::::d :~c::: 
through "(53)". :e~~!' l~~~t ~~~=~~~a!~~ch~~~u~f~v~~ 

(b) Section 5313 of title 5, United States is employed full time by a State or a unit 
Code, is amended by adding at the end of local government primarily to patrol the 
thereof "(20) Deputy Attorney General." highways or otherwise preserve order and en-

DEFINITIONS force the laws. 
SEC. 9. Section 601 of the Omnibus Crime (4) The term "State" means any State of 

Control and Safe Streets Aot of 1968 (82 the United States, the Commonwealth of 
Sta.t. 209) is amended as follows: Puerto Rico; and any territory or possession 

(1) Subsection (a) is amended to read as of the United States. 
follows: "'Law enforcement' means any ac- (6) The term "unit of local government" 
tlvlty pertaining to crime prevention, control means any city, county, township, town, 
or reduction or the enforcement of the crim- borough, parish, village, or other general pur
Ina! law, including, but not llinited to pollee pose subdivision of a State, or any Indian 
elforts to prevent, control, or reduce crime or tribe which the Secretary of the Interior de-

termines performs law enforcement func
tions. 

ELIGIBLE INSURANCE COMPtJnES 
SEC. 13. (a) The Attorney General is au

thorized, without regard to section 3709 of 
the Revised Statutes, as amended (41 U.S.C. 
5). to purchase from one or more life insur
ance companies a policy or policies of group 
life insurance to provide the benefits pro
vided under this title. Each such life Insur
ance company must ( 1) be licensed to issue 
life insurance in each of the fifty States of 
the United States and in the District of Co
lumbia, and (2) as of the most recent Decem
ber 31 for which information Is available to 
the Attorney General have in elfect at least 
1 per centum of the total amount of group 
life insurance which all life irlsurance com
panies have in elfect In the United States. 

(b) Any life Insurance company Issuing 
such a a policy shall establish an adminis
trative office at a place and under a name 
designated by the Attorney General. 

(c) The Attorney General shall arrange 
with each life Insurance company Issuing any 
policy under this title to reinsure, under con
d itions approved by him, portions of the total 
amount of insurance under such policy with 
such other life insurance companies (which 
meet qualifying criteria set forth by the At
torney General) as may elect to participate 
in such reinsurance. 

(d) The Attorney General may at any time 
discontinue any policy which he has pur
chased from any insurance company under 
this title. 

PERSONS INSURED; AMOUNT 

SEc. 14. (a) Any policy of insurance pur
chased by the Attorney General under this 
title shall automatically insure any law en
forcement officer employed on a full-time 
basis by a State or unit of local government 
which has (1) applied to the Attorney Gen
eral for participation in the insurance pro
gram provided under this title, and (2) 
agreed to deduct from such officer's pay the 
amount of the premium and forward such 
amount to the Department of Justice or 
such other agency as is designated by the 
Attorney General as the collection agency 
for such premiums. The insurance provided 
under this title shall take elfect from the 
first day agreed upon by the Attorney Gen
eral and the responsible official of the Stat e 
or unit of local government making appli
cation for participation in the program as 
to law enforcement officers then on the pay
roll, and as to law enforcement officers there
after entering on full-time duty from the 
first day of such duty. The insurance pro
vided by this title shall so insure all such 
law enforcement officers unless any such 
officer elects in writing not to be insured 
under this title. If any such officer elects 
not to be i'lBured under this title he may 
thereafter, if eligible, be insured under this 
title upon written application, proof of good 
health, and compliance with such other 
terms and conditions as may be prescribed 
by the Attorney General. 

(b) A law enforcement officer eligible for 
insurance under this title is entitled to be 
insured !or an amount of group life insur
ance, plus an equal amount of group acci
dental death and dismemberment insurance. 
in accordance with the following schedule : 

If annual pay is-

Greater than-

o ____________ _ 
$8,000 ________ _ 

ilffit~~~~~~ $13,000 _______ _ 
$14,000 _______ _ 

But not 
greater 
than-

$8, 000 
9,000 

10, 000 
11,000 
12,000 
13,000 
14, 000 
15,000 

The amount of group 
insurance is-

Accidental 
death and dis-

life memberment 

$10,000 
11,000 
12,000 
13,000 
14,000 
15,000 
16,000 
17,000 

$10, 000 
11,000 
12,000 
13,000 
14,000 
15,000 
16,000 
17,000 
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If annual pay is-

Greater than-

· But not 
greater 
than-

m::======= $16· ggg 
$17,000_______ 1~: 000 

m:ggg====== ~~: ~ 
~tm~~~~~~ ~i: m 
$24,000________ ~~: ggg 
$25,000______ 26, 000 
$26,000_____ _ 27, 000 
$27 ooo______ 28, ooo 
$28.000_____ ___ 29, 000 $29,000 ____________________ _ 

The amount of group 
insurance is-

Accidental 
death and dis-

life memberment 

$18,000 
19,000 
20,000 
21, 000 
22, 000 
23,000 
24,000 
25,000 
26,000 
27, 000 
28, 000 
29,000 
30,000 
31, 000 
32,000 

$18,000 

~~: ggg 
. 21, 000 

22, ()()() 
23,000 

~~: ggg 
26,000 
27,000 
28, ()()() 
29,000 
30,000 
31,000 
32,000 

The amount of such insurance shall auto
matically increase at any time the amount 
of increases in the annual basic rate of pay 
places any such officer in a new pay bracket 
of the schedule. 

(c) Subject to the conditions and limita
tions approved by the Attorney General and 
which shall be included in the policy pur
chased by him, the group accidental death 
and dismemberment insurance shall pro
vide for the following payments: 

Loss Amount payable 
For loss of life. Full amount shown in 

the schedule in sub
section (b) of this 
section. 

Loss of one hand One-half of the amount 
or of one foot or shown in the sched-
loss of sight of ule in subsection (b) 
one eye. of this section. 

Loss of two or more Full amount shown in 
members or loss the schedule in sub-
of sight in both section (b) of this 
eyes. section. 

The aggregate amount of group accidental 
death and dismemberment insurance that 
may be paid in the case of any insured as 
the result of any one accident may not ex
ceed the amount shown in the schedule in 
subsection (b) of this section. 

(d) The Attorney General shall prescribe 
regulations providing for the conversion of 
other than annual rates of pay to annual 
rates of pay and shall specify the types of 
pay included in annual pay. 

TERMINATION OF COVERAGE 

SEc. 15. Each policy purchased by the At
torney General under this title shall con
tain a provision, in terms approved by the 
Attorney General, to the e:trect that any in
surance thereunder on any law enforcement 
officer shall cease thirty-one days after (1) 
his separation or release from full-time duty 
as such an officer or (2) discontinuance of 
his pay as such an officer, whichever is ear
lier. 

CONVERSION 

SEc. 16. Each policy purchased by the At
torney General under this title shall con
tain a provision for the conversion of such 
insurance e:trective the day following the 
date such insurance would cease as provided 
in section 5 of this title. During the period 
such insurance is in force the insured, upon 
request to the office established under sec
tion 3(b) of this title, shall be furnished a 
list of life insurance companies participating 
in the program established under this title 
and upon written application (within such 
period) to the participating company se
lected by the insured and payment of the 
required premimns be granted insurance 
without a medical exanilnation on a perma
nent plan then curre:ntiy written by such 

company which does not provide for · the 
payment of any SUID less than the face value 
thereof or for the payment of an additional 
amount of premimns if the insured engages 
in law enforcement activities. In ·addition 
to the life insurance companies participat
ing in the program established under this 
title, such list shall include additional life 
insurance companies (not so participating) 
which meet qualifying criteria, terms, and 
conditions established by the Attorney Gen
eral and agree to sell insurance to any eligi
ble insured in accordance with the provi
sions of this section. 

WITHHOLDING OF PREMIUMS FROM PAY 

SEc. 17. During any period in which a law 
enforcement officer is insured under a pol
icy of insurance purchased by the Attorney 
General under this title, his employer shall 
withhold each month from his basic or other 
pay until separation or release from full-time 
duty as a law enforcement officer an amount 
determined by the Attorney General to be 
such officer's share of the cost of his group 
life insurance and accidental death and dis
memberment insurance. Any such amount 
not withheld from the basic or other pay of 
such officer insured under this title while 
on full-time duty as a law enforcement offi
cer, 1! not otherwise paid, shall be deducted 
from the proceeds of any insurance there:. 
after payable. The initial monthly amqunt 
determined by the Attorney General to be 
charged any law enforcement officer for each 
unit of insurance under this title may be 
continued from year to year, except that the 
Attorney General may redetermine such 
monthly amount from time to time in ac
cordance with experience. 

SHARING OF COST OF INSURANCE 

SEc. 18. FOr each month any law enforce
ment officer is insured under this title the 
United States shall bear not to exceed one
third of the cost of such Insurance or such 
lesser amount as may from time to time be 
determined by the President to be a prac
ticable and equitable obligation of the Unit
ed States in assisting the States and units 
of local government in recruiting and re
taining personnel for their law enforcement 
forces . 

INVESTMENT; EXPENSES 

SEc. 19. (a) The sums withhheld from 
the basic or other pay of law enforcement 
officers as premiums for insurance under sec
tion 17 of this title and any portion of 
the cost of such insurance borne by the Unit
ed States under section 8 of this title, to
gether with the income derived from any 
dividends or premiUID rate readjustment 
from insurers shall be deposited to the cred
it of a revolving fund established in the 
Treasury of the United States. All premlUID 
payments on any insurance policy or poli
cies purchased under this title and the ad
mlnlstrative cost of the insurance program 
established by this title to the department 
or agency vested with the responslblllty for 
its supervision shall be paid from the revolv
ing fund. 

(b) The Attorney Generalis authorized to 
set aside out of the revolving fund such 
amounts as may be required to meet the ad
mlnlstrative cost of the program of the de
partment or agency designated by him, and 
all current premium payments on any policy 
purchased under this title. The Secretary of 
the Treasury is authorized to invest in and 
to sell and retire special interest-bearing 
obligations of the United States for the ac
count of the revolving fund. Such obliga
tions issued for this purpose shall have 
maturities fixild. with due regard for the 
needs of the fund and shall bear interest at 
a rate equal to the · average market yield 
(computed by the Secretary of the Treasury 

on the basis of market quotations as of the 
end of the calendar month next preceding 
the date of issue) on all marketable interest
bearing obligations of the United States then 
forming a part of the public debt Which are 
not due or callable until after the expiration 
of four years from the end of such calendar 
month; except that where such average mar
ket yield is not a multiple of one-eighth of 
1 per centum, the rate of interest of such 
obligation shall be the multiple of one
eighth of 1 per centum nearest market yield. 

BENEFICIARIES; PAYMENT OF INSURANCE 

SEc. 20. (a) Any event of insurance in 
force under this title on any law enforce
ment officer or former law enforcement offi
cer on the date of his death shall be paid, 
upon establishment of a valid claim therefor 
to the person or persons surviving at the date 
of his death, in the folloWing order of 
precedence: 

First, to the beneficiary or beneficiaries as 
the law enforcement officer or former law 
enforcement officer may have designated by 
a writing received in his employer's office 
prior to his death; 

Second, if there be no such beneficiary, to 
the widow or widower of such officer or for
mer officer; 

Third, 1! none of the above, to the child 
or children of such officer or former officer 
and descendents of deceased children by 
representation; 

FOurth, if none of the above, to the parents 
of such officer or former officer or the survivor 
of them; 

Fifth, if none of the above, to the duly ap
pointed executor or administrator of the es
tate of such officer or former officer; 

Sixth, if none of the above, to the other 
next of kin of such officer or former officer 
entitled under the laws of domicile of such 
officer or former officer at the time of his 
death. 

(b) If any person otherwise entitled to 
payment under this section does not make 
claim therefor within one year after the 
death of the law enforcement officer or for
mer law enforcement officer, or 1! payment to 
such person within that period is prohibited 
by Federal statute or regulation, payment 
may be made in the order of precedence as 1! 
such person had predeceased such officer or 
former officer, and any such payment shall be 
a bar to recovery by any other person. 

(c) If, within two years after the death 
of a law enforcement officer or former law 
enforcement officer, no claim for payment 
has been filed by any person entitled under 
the order of precedence set forth in this 
section, and neither the Attorney General 
nor the admlnlstratlve office established by 
any insurance company pursuant to this 
title has received any notice that any such 
claim will be made, payment may be made 
to a claimant as may in the Judgment of the 
Attorney General be equitably entitled 
thereto, and such payment shall be a bar 
to recovery by any other person. If, within 
four years after the death of the law en
forcement officer or former law enforcement 
officer, payment has not been made pursuant 
to this title and no claim for payment by 
any person entitled under this title is pend
ing, the amount payable shall escheat to the 
credit of the revolving fund referred to in 
section 8 of this title. 

(d) The law enforcement officer may elect 
settlement of insurance under this title 
either in a lUinp BUID or In thirty-six equal 
monthly installments. If no such election is 
made by such officer the beneficiary may 
elect settlement either in a lump sum or in 
thirty-six equal monthly lnstal1ments. If any 
su~h officer has elected settlement in a lump 
sum, the beneficiary may elect settlement 
in thirty-six equal monthly installments. 
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BASIC TABLES OF PREMIUMS; READ.n:TSTMENT OF 

RATES 

SEC. 21. (a) Each policy or policies pur
chased under this title shall include for the 
first policy year a schedule of basic premium 
rates by age which the Attorney General 
shall have determined on a basts consistent 
with the lowest schedule of basic premium 
rates generally charged for new group life 
insurance policies issued to large employers, 
this schedule of baste premium rates by age 
to be applied, except as otherwise provided 
in this section, to the distribution by age 
of the amount of group life insurance and 
group accidental death and dismemberment 
inSurance under the policy at its date of 
issue to determine an average basic premium 
per $1,000 of insurance. Each policy so pur
chased shall also include provisions whereby 
the basic rates of premium determined for 
the first policy year shall be continued for 
subsequent policy years, except that they 
may be readjusted for any subsequent year, 
based on the experience under the pol1cy, 
such readjustment to be made by the insur
ance company issuing the policy on a basis 
determined by the Attorney General in ad
vance of such year to be consistent with the 
general practice of life insurance companies 
under policies of group life insurance issued 
to large employers. 

(b) Each policy so purchased shall include 
a provision that, in the event the Attorney 
General determines that ascertaining the ac
tual age distribution of the amounts of 
group life insurance In force at the date of 
Issue of the policy or at the end of the first 
or any subsequent year of insurance there
under would not be possible except at a dis· 
proportionately high expense, the Attorney 
General may approve the determination of a 
tentative average group life premium, for 
the first or any subsequent policy year, in 
lieu of using the actual age distribution. 
Such tentative average premium rate shall 
be redetermined by the Attorney General 
during any policy year upon request by the 
insurance company issuing the policy, if ex
perience indicates that the assumptions 
made in determining the tentative average 
premium rate for that policy year were 
incorrect. 

(c) Each policy so purchased shall contain 
a provision stipulating the maximum ex
pense and risk charges for the first policy 
year, which charges shall have been deter
mined by the Attorney General on a basts 
consistent with the general level of such 
charges made by life insurance companies 
under policies of group life insurance issued 
to large employers. Such maximum charges 
&hall be continued from year to year, except 
that the Attorney General may redetermine 
such maximum charges for any year either 
by agreement with the insurance company 
or companies issuing the policy or upon writ
ten notice given by the Attorney General to 
such companies at least one year in advance 
of the beginning of the year for which such 
redetermined maximum charges will be ef
fective. 

(d) Each such policy shall provide for an 
accounting to the Attorney General not later 
than ninety days after the end of each policy 
year, which shall set forth, in a form ap
proved by the Attorney General, (1) the 
amounts of premiums actually accrued 
under the policy from its date of issue to the 
end of such policy year, (2) the total of all 
mortality, dismemberment, and other claim 
charges incurred for that period, and (3) the 
amounts of the insurers' expense and risk 
charge for that period. Any excess of the total 
of items (1) over the sum of items (2) and 
(S) shall be held by the Insurance company 
issuing the policy as a special contingency 

reserve to be used by such insurance com
pany for charges under such policy only, such 
reserve to bear interest at a rate to be de
termined in advance of each policy year by 
the insurance company issuing the policy, 
which rate shall be approved by the Attor
ney General as being consistent with the 
rates generally used by such company or 
companies for similar funds held under other 
group life insurance policies. If and when 
the Attorney General determines that such 
special contingency reserve has attained an 
amount estimated by the Attorney General to 
make satisfactory provisions for adverse fluc
tuations in future charges under the policy, 
and further excess shall be deposited to the 
credit of the revolving funds established un
der this title. If and when such policy is 
discontinued, n.nd if, after all charges have 
been made, there is any positive balance re
matnLlg in such special contingency reserve, 
such balance shall be deposited to the credit 
of the revolving fund, subject to the right 
of the insurance company issuing the policy 
to make such deposit in equal monthly in
stallments over a period of not more than two 
years. 

BENEFIT CERTIFICATES 

SEc. 22. The Attorney General shall ar
range to have each member insured under a 
pol1cy purchased under this title receive a 
certificate setting forth the benefits to which 
the member is entitled thereunder, to whom 
such benefits shall be payable, to whom 
claims should be submitted, and summariz
ing the provisions of the policy principally 
affecting the member. Such certificate shall 
be in lieu of the certificate which the Insur
ance company would otherwise be required 
to issue. 
FEDERAL ASSISTANCE TO STATES AND LOCALITIES 

FOR EXISTING GROUP LIFE INSURANCE PRO· 
GRAMS 

SEc. 23. (a) Any State or unit of local gov
ernment having an existing program of group 
life insurance for law enforcement officers 
which desires to receive Federal assistance 
under the provisions of this section sball-

(1) inform the law enforcement officers of 
the benefits and premium costs of both the 
Federal program and the State or unit of 
local government program, and o! the inten
tion of the State or unit of local government 
to apply for the Federal assistance under 
this section; and 

(2) bold a referendum of law enforcement 
officers of the State or unit of looal govern
ment to determine whether such officers 
want to continue in the existing group life 
inSurance program or apply for the Federal 
program under the provisions of this title. 
The results of the referendum shall be bind
ing on the State or unit of looal government. 

(b) If there is an affirmative vote o! a 
majority of such officers to continue in such 
State or looal program and the other require
ments set forth in subsection (a) are met, a 
State or unit of looal government may apply 
for Federal assistance for such program for 
group life insurance under such rules and 
regulations as the Attorney General may 
establish. Assistance under this section shall 
not exceed one-foUl'th of the cost to the Fed
eral Government of directly providing such 
inSurance under this title, and shall be re
duced to the extent that the Attorney Gen
eral determines that the existing program of 
any Sate or unit of looal government does 
not give as complete coverage as the Federal 
program. Assistance under this section shall 
be used to reduce proportionately the pre
miums paid by the State or the unit of local 
government and by the appropriate law en
forcement officers under such e>rlsting pro
gram. 

ADMINISTRATION 

SEc. 24. (a) The Attorney General may 
delegate any of his functions under this title, 
except the making of regulations, to any 
officer or employee of the Department of 
Justice. 

(b) In administering the provisions o! this 
title, the Attorney General is authorized to 
utilize the services and facUlties of any 
agency of the Federal Government or a State 
government in accordance with appropriate 
agreements, and to pay for such services 
either in advance or by way of reimburse
ment, as may be agreed upon. 

(c) There are authorized to be appropri
ated such sums as may be necessary to carry 
out the provisions of this title. 

ADVISORY COUNCIL ON LAW ENFORCEMENT 
OFFICERS' GROUP LIFE INSURANCE 

SEc. 25. There is hereby established an 
Advisory Council on Law Enforcement 
Officers• Group Life Insurance consisting of 
the Attorney General as Chairman, the Sec
retary of the Treasury, the Secretary of 
Health, Education, and Welfare, and the Di
rector of the Office Management and Budget, 
each of whom shall serve without additional 
compensation. The Council shall meet once 
a year, or oftener, at the call of the Attorney 
General, and shall review the administration 
of this title and advise the Attorney General 
on matters of policy relating to his activities 
thereunder. In addition, the Attorney Gen
eral may solicit advice and recommendations 
from any State or unit of local government 
participating in the law enforcement officers' 
group life insurance program. 

JURISDICTION OF COURTS 

SEc. 26. The district courts of the United 
States shall have original jurisdiction of any 
civil action or claim against the United 
States founded upon the title. 

PREMIUM PAYMENTS ON BEHALF OF LAW 

ENFORCEMENT OFFICERS 

SEC. 27. Nothing in this title shall be con
strued to preclude any State or unit of local 
government from making payments on be
half of law enforcement officers of the pre
miums required to be paid by them for any 
group Hfe Insurance program authorized by 
this title or any such program carried out 
by a State or unit of local government. 

EFFECTIVE DATE 

SEc. 28. The insurance provided for under 
this title shall be placed 1n effect for the law 
enforcement officers of any State or unit of 
local government participating in the law 
enforcement officers' group life insurance 
program on a date mutually agreeable to the 
Attorney General, the inSurer or insurers, 
and the participating State or unit ot local 
government. 

TITLE III-A'ITORNEY GENERAL'S 
ANNUAL REPORT 

SEc. 29. Title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 (82 Stat. 
209) is amended by ·inserting after part H 
(as designated by section 10 of this Act) the 
following new part: 
"PART I-ATTORNEY GENERAL'S ANNUAL 

REPORT ON FEDERAL LAW ENFORCE
MENT AND CRIMINAL JUSTICE ASSIST· 
ANCE ACTIVITIES 
"SEc. 670. The Attorney General, in con

sultation with the appropriate officials in 
the agencies involved, within ninety days 
of the end of each fiscal year shall submit 
to the President and to the Congress an An· 
nual Report on Federal Law Enforcement 
and Criminal Justice Assistance Activities 
setting forth the programs conducted, ex
penditures made, results achieved, plans de-
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veloped, and problems discovered in the op
erations and coordination of the various Fed
eral assistance programs relating to crime 
prevention and control, including, but not 
limited to, the Juvenile Delinquency Preven
tion and Control Act of 1968 (82 Stat. 462) 
the Narcot ics Addict Rehabilitation Act of 
1968 (80 St at. 1438) and the Gun Cont rol 
Acto! 1968 (82 Stat. 1~13) ." 

Mr. MANSFIELD. Mr. President, it 
is my understanding that there may 
well be rollcall votes on this bill so the 
membership should be alert to that 
possibility. 

PRIVILEGE OF THE FLOOR 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Subcommit
tee on criminal Laws and Procedures be 
allowed on the floor of the Senate for 
the duration of the consideration of H.R. 
17825: G. Robert Blakey, Max Parrish, 
and Malcolm Hawk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the committee 
amendment in the nature of a substi
tute be agreed to and that the bill as 
thus amended be considered as original 
text for the purpose of amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, 2 
years ago, Congress passed the Omnibus 
Crime Control and Safe Streets Act of 
1968-Public Law 90-351-which has 
given this Nation its first comprehen
sive Federal-State-local program to re
duce crime and improve criminal justice. 

The program is directed by the Law 
Enforcement Assistance Administration 
which has been operating for most of 
those 2 years. We are now considering 
in this bill legislative amendments that 
would make changes in the LEAA pro
gram. 

The past 2 years have been very im
portant ones for those directly involved 
in this program-cities, counties, States, 
criminal justice agencies, and the Fed
eral Government. This has been a period 
of honest appraisal of discovery, and of 
new commitment. And-I believe-of a 
new attitude toward, and within, crim
inal justice. 

These past 2 years are well worth our 
attention as we deliberate the future 
course of the LEAA program. 

From the beginning, there were skep
tics who questioned certain fundamen
tals of the program. Statewide law en
forcement planning-the State block 
grant concept-better communications 
among criminal justice agencies-Fed
eral leadership that 1s creative, but not 
autocratic-equitable focus on the Na
tion's large cities and high-crime areas. 
These were the untested, key concepts of 
the program. 

Indeed, considering the quality of the 
criminal justice system, and the rapid 
pace of crime, there was reason to doubt. 

There was no established mechanism
and scant precedent-for statewide law 
enforcement planning or action pro
grams. City governments usually did not 

confer with counties, or with other cities. 
Each of the criminal justice agencies
police, courts, corrections-went its own 
way. Crime control efforts were seriously 
fragmented. 

Moreover, an aura of neglect-two cen
turies of it-surrounded the so-called 
system of criminal justice. This in itself 
had an insidious effect. If so little had 
happened in 200 years, what could hap
pen in 3 or 4? in 10 years? 

Now that we have had the program for 
2 years, I am optimistic. Difficulties have 
been experienced, but they are being 
worked out. 

I will highlight some of the program's 
achievements. But, first, a brief sum
mary. 

The LEAA is a major effort by the Fed
eral Government, designed to help the 
States and cities with what is essentially 
a local problem: Crime. It is a "match
ing fund" program. When the LEAA 
makes grants to the States and cities, 
they are matched with State and local 
funds. Its overall purpose is to help the 
States and localities help themselves up
grade and create fair and effective sys
tems of criminal justice. 

In fiscal year 1969, the LEAA's appro
priation was $63 million; in fiscal 1970, 
it was $268 million; while the pending 
budget request is $480 million for 1971. 
In the first 2 fiscal years, the LEAA 
awarded about $322 million in grants. 

Most of the LEAA funds are distrib
uted to the States in block grants, the 
amounts based on population. State law 
enforcement planning agencies adminis
ter these funds and are required to make 
a certain amount available to local gov
ernments. The States receive planning 
grants-to finance the planning, moni
toring, and evaluation of statewide plans 
for improving criminal justice-and they 
make at least 40 percent of these grants 
available to local governments. Last fis
cal year the States received $21 million. 
The action block grants are larger-last 
year they totaled over $182 million-and 
are used to finance State and local im
provement programs. The States make at 
least 75 percent of this money available 
to local governments. 

The LEAA makes five other types of 
grants, and these were the amounts 
awarded last year: 

The sum of $32 million was awarded 
at the discretion of the LEAA, to finance 
city, county, and statewide criminal jus
tice programs. 

An award of $18 million was made to 
735 colleges and universities for aca
demic assistance under the LEAA's Law 
Enforcement Education program. These 
funds are used to make grants and loans 
to finance college study by law enforce
ment personnel and by those preparing 
for law enforcement careers. 

The amount of $7.5 million went for 
research and development. These grants 
and contracts were made by the LEAA's 
research arm, the National Institute of 
Law Enforcement and criminal Justice. 

A total of $1.2 million was spent on 
technical assistance, to help States carry 
out their criminal justice programs. 

The sum of $1 million was used to 
establish within the LEAA the National 
criminal Justice Information and Sta
tistics Service. 

Although LEAA's granting activities 
are important, the program is significant 
from other standpoints. First, it has 
proved the merits of statewide planning. 

The LEAA program has made possible 
a State-by-State assessment of prob
lems and in so doing has created a na
tional criminal justice planning system. 
Through this system, we have begun a 
comprehensive attack on crime. 

In 2 years, each State and territory has 
painstakingly gathered the facts and 

·made a realistic analysis of its crime 
problem. Thousands and thousands of 
people have been involved-not only 
police, judges, prosecutors, correctional 
administrators, probation officials, may
ors, county managers, researchers, crim
inologists, educators-but also in
terested citizens of our communities who 
serve on the local and regional planning 
boards and have :>, say in the planned 
programs. 

Many shortcomings in the criminal 
justice systems-some more serious than 
suspected-have been revealed by this 
process of comprehensive assessment, re
view, and planninJ. New data-ranging 
from police salary levels to court case
loads-have been collected fo.r the first 
time in a coordinated way. New goals and 
reexamined priorities have been set by 
every State. 

A major difficulty of the first year of 
LEAA was a disproportionate emphasis 
on police as opposed to courts or cor
rections. The States' early plans-sub
mitted in fiscal 1969-included correc
tional programs that amounted to 6 per 
cent of the block grants and court pro
grams amounting to 5.7 percent. The 
rest-75 percent-was for police. 

This emphasized several deficiencies. 
For one, that correctional agencies and 
courts were unable during the first stages 
of the program to identify their key 
problems or to propose and articulate 
significant improvements. It also was an 
early warning signal that said the whole 
program and the planners must begin 
concentrating more fully upon court and 
correctional needs. 

After reviewing these 1969 plans, the 
LEAA decided that it would put a high 
priority on, and assist with, improve
ments in these two areas. 

During fiscal 1970 the LEAA commit
ted more than one-third-$410,000-of its 
technical assistance funds to the correc
tions area alone. It provided national ad
visory services-sending experts around 
the country to help develop adult and 
juvenilE: rehabilitation programs, to ex
amine existing jails and institutions, and 
to help plan new facilities. 

From all standpoints, this offer of 
leadership by LEAA has been fruitful. 
In fiscal 1970, the State programed 27 
percent--$49 million-of their block 
grants for corrections. They developed 
imaginative, far-reaching programs in
cluding statewide job training-placement 
programs for offenders, community cen-
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ters to rehabilitate juveniles, work
release, planning of multi-purpose cen
ters-many regional and some serving 
several States-to replace decrepit, un
safe jails. They created special treatment 
programs for alcoholics and narcotics 
addicts. These programs are involving 
a wide variety of people and institu
tions-schools, community organizations, 
ex-offenders, volunteer aides. 

In addition to the program supported 
by the block grants, LEAA awarded 
grants from its own discretionary funds 
for other correctional programs. Thus, 
all LEAA funds for correctional pro
grams topped the $68 million mark. This 
is a dramatic improvement over the cor
responding figure-$2 million-spent in 
fiscal 1969. 

Similar attention was given to courts 
last year, and more emphasis will be 
given in the future. Of fiscal 1970 funds, 
States allocated $13 million-7 percent 
of their grants-on improving courts, 
while the LEAA made discretionary 
grants totaling $1.2 million. That total
over $14 million-is striking compared 
with the $1.5 million in block grant and 
discretionary funds that was spent in fis
cal 1969. The court projects range in size 
from a $10,500 award for training assist
ant district attorneys to $357,000 to sup
port a series of integrated court manage
ment studies in approximately 10 metro
politan courts. 

Critics of the first years of this pro
gram have also suggested that the cities 
have not received their rightful share of 
Federal assistance. Nevertheless, a spe
cial LEAA analysis shows that as of last 
December 31, 60 percent of all action 
funds distributed by States to local gov
ernments went to the Nation's 411 cities 
that have over 50,000 population. These 
cities contain less than 40 percent of 
the Nation's population and account for 
about 62 percent of the serious crimes. 
Thus, fund distribution was in almost 
direct proportion to the incidence of 
crime. Further, those figures apply only 
to the specific grants that the States 
make to their local governments. If you 
add the amount spent on regional or 
statewide programs-for example, pro
grams to improve corrections and courts 
which are usually operated by State gov
ernments-the figures would be higher. 

Moreover, although States are required 
to make only 75 percent of their block 
action grants available to local govern
ments, at least one-third of the States 
awarded them more than that. 

Last year, the LEAA also set aside $11 
million-more than a third of its dis
cretionary funds-for programs to help 
the cities. The agency gave highest pri
ority to 125 cities. During- the first quar
ter of this year, the LEAA continued that 
focus and added 42 counties to the pri
ority group, inviting applications for 
$15 million in discretionary funds. 

Given adequate funding, I know the 
LEAA will continue to meet the needs of 
the Nation's larger cities and counties 
which are most plagued by the crime 
problem. 

The LEAA has aided a wide variety of 
program improvements in law enforce-

ment, and in criminal justice as a whole. 
Let me cite only a few examples. 

It awarded more than $1 million, so 
that law-enforcement agencies could 
create much-needed crime laboratories, 
some serving several regions, or expand 
existing ones. These funjs are enabling 
the local and State agencies to operate 
elite mobile labs and buy new analytical 
equipment they need for narcotics cases. 

The LEAA is financing a study of po
lice weaponry by the International As
sociation of Chiefs of Police. The IACP 
is giving special attention to chemical 
aerosol sprays which are now used by 
four out of five police agencies. And the 
IACP will draw up standards on their 
procurement and use. 

And the LEAA is sponsoring another 
program that has great promise. This is 
the pilot cities program. Dayton and 
Santa Clara County-San Jose, Calif., 
have already been selected. Five addi
tional cities will be chosen. Each will be 
a test city in which the best, newest 
methods of crime control will be tried. 
This is the first time that any locality 
has attempted such a thing-the simul
taneous adoption of innovative pro
grams, new knowledge, and technology, 
for its police, courts and correctional 
system. 

In addition, and most important, the 
LEAA has fostered inter-State coopera
tion and jurisdictional coordination. 

Or, put more simplY, the LEAA has 
people working together on joint proj
ects. The Federal program has inspired a 
new sense of trust and understanding 
between States, between agencies, and 
between people. This program is helping 
to dispel the Nation that it is safer to 
go it alone. Agencies-like people-fear 
being swallowed up or forgotten in a 
conglomerate or merged project. Juris
dictions jealously guard their preroga
tives. Under the LEAA program, however, 
the situation is startinv to change. Equip
ment-particularly that needed for civil 
disorders-is being pooled. Manpower re
serves are shared. Several States are in
vestigating the possibility of complete or 
partial consolidations of law enforce
ment agencies. Plans are also being made 
to consolidate correctional facilities, 
some serving several counties, others as 
multistate centers. 

One of the most outstanding multi
state efforts is project SEARCH-system 
for electronic analysis and retrieval of 
criminal histories-a 10-State project for 
sharing computerized criminal justice 
records. The States are Arizona, Califor
nia, Connecticut, Florida, Maryland, 
Michigan, Minnesota, New York, Texas, 
and Washington. 

Another is the four-State border co
operative movement which involves 
Texas, New Mexico, Arizona, and Cali
fornia in a joint effort to control narcot
ics traffic and illegal border crossings. 

In the past 2 years, from its appro
priations that totaled $331 million, the 
LEAA has set in motion 15,000 local im
provement programs funded through 
State block grants, 455 such programs 
financed by its discretionary grants, 

academic assistance programs at 735 
colleges and universities, and more than 
100 research and development projects. 

These are solid achievements for the 
first 2 years. 

As enacted in 1968, title I of the Omni
bus Crime Control and Safe Streets Act 
authorized LEAA to carry out its pro
grams during fiscal year 1968 and the 5 
succeding fiscal years. However, the act 
authorized the appropriation of funds 
only through fiscal year 1970. H.R. 17825 
now authorizes the appropriation of 
funds for the remaining 3 fiscal years-
1971, 1972, and 1973. The bill also makes 
a number of substantive changes in the 
act designed to str engthen the block 
grant program and to bring about im
proved utilization of appropriated funds. 

As reported by the committee, the bill 
would accomplish the following major 
changes in the present act: 

First. Authorize appropriations, as not
ed above, for the next 3 fiscal years, 

Second. Revise the administrative 
management of the Law Enforcement 
Assistance Administration. 

Third. Relax in defined areas the 
matching requirements for discretion
ary and block grants. 

Fourth. Relax certain of the restric
tions on the use of grant funds for sal
aries. 

Fifth. Authorize waivers of the manda
tory requirement that specified percent
ages of State planning funds be made 
available to local units. 

Sixth. Revise the provisions under 
which a part of each State's block ac
tion grant must be made available to 
local units. 

Seventh. Provide that each State must 
allocate an adequate share of the bene
fits of title I block grant funds to areas 
characterized by high law enforcement 
activity. 

Eighth. Establish a new program for 
the construction, acquisition, and renova
tion of correctional facilities and pro
grams. 

Ninth. Expand the law enforcement 
education programs. 

Tenth. Make numerous changes in the 
administrative provisions af title I of the 
act designed to increase the operational 
efficiency and staff capability of the ad
ministration. 

Although many of the provisions of the 
House bill are retained in identical or 
similar form, the committee bill is a sub
stitute for the House-passed bill. I will 
not attempt here to explain every pro
vision of the committee bill or to explain 
every respect in which it differs from the 
House bill. I shall insert in the RECORD 
at this point a comparative analysis of 
the present act, the House bill, and the 
committee substitute and then touch 
only on what I consider to be the major 
points in the committee bill and the ma
jor differences between it and the House 
bill. Mr. President, I ask unanimous con
sent to have the text of this comparative 
analysis appear in the RECORD at this 
point. 

There being no objection, the analysis 
was ordered to be printed in the RECORD. 
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TITLE I OF THE OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1968 AS PRESENTLY 
ENACTED 

PRESENT LEGISLATION 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Omnibus Crime Control 
and Safe Streets Act of 1968" . 

TITLE I-LAW ENFORCEMENT 
ASSISTANCE 

DECLARATIONS AND PURPOSE 

Congress finds that the high incidence of 
crime in the United States threatens the 
peace, security, and general welfare of the 
Nation and its citizens. To prevent crime and 
to insure the greater safety of the people, 
law enforcement efforts must be better co
ordinated , intensUled, and made more effec
tive at all levels of government. 

Congress finds further that crime is essen
tially a local problem that must be dealt with 
by State and local governments if it is to be 
controlled effectively. 

It is therefore the declared policy of the 
Congress to assist State and local govern
ments in strengthening and improving law 
enforcement at every level by national assist
ance. It is the purpose of this title to (1) en
courage States and units of general local gov
ernment to prepare and advpt comprehensive 
plans based upon their evaluat ion of State 
and local problems of law enforcement; (2) 
authorize grants to States and units of local 
government 1n order to improve and 
strengthen law enforcement; and (3) en
courage research and development directed 
toward the improvement of law enforcement 
and the development of new methods for the 
prevention and reduction of crime and the 
detection and apprehension of criminals. 

PART A-LAw ENFORCEMENT AsSISTANCE 
ADMINISTRATION 

SEc. 101. (a) There is hereby established 
within the Department of Justice, under the 
general authority of the Attorney General, a 
Law Enforcement Assistance Administration 
(hereafter referred to in this title as 
"Administration"). 

(b) The Administration shall be com
posed of an Administrator of Law Enforce
ment Assistance and two Associate Admin
istrators of Law Enforcement Assistance, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
No more than two members of the Adminis
tration shall be the same political party, and 
members shall be appointed with due regard 
to their fitness, knowledge, and experience to 
perform the functions, powers, and duties 
vested in the Administration by this title. 

• *Language of existing law proposed to be 
deleted is enclosed in brackets and new mat
ter Is underlined. 

Comments appear at end of comparative. 

HOUSE AMENDMENTS TO TITLE I OF THE 0M
NmUS CRIME CoNTROL AND SAFE STREETS 
ACT OP 1968 AS PASSED IN H.R. 17825 .. 

HOUSE AMENDMENTS 
No change. 

PART A-LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 

SEc. 101. (a) There is hereby established 
within the Department of Justice, under the 
general authority of the Attorney General, a 
Law Enforcement Assistance Administration 
(hereafter referred to In this title as "Ad
ministration"). 

[(b) The Administration shall be com
posed of an Administrator of Law Enforce
ment Assistance and two Associate Adminis
trators of Law Enforcement Assistance, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
No more than two members of the Admin
Istration shall be the same political party, 
and members shall be appointed with due 
regard to their fitness, knowledge, and expe
rience to perform the functions, powers, and 
duties vested In the Administration by this 
title.] 

(b) The Administration shall consist of an 
Administrator, who shall be appointed by 
the President, by and with the advice and 
consent oj the Senate. The Administrator 
shall exercise the junctions, powers, and 
duties vested in the Administration by thiS 
title. The Administrator shall be assisted in 
the exercise 0/ hiS junctions, powers, ana 
duties by two Associate AdminiStrators who 
shall be appointed by the President, by ana 
with the advice and consent of the Senate. 

SENATE AMENDMENTS TO TITLE I OP THE OM• 
NmUS CRIME CONTROL AND SAFE STREETS 
ACT OP 1968 AS REPORTED BY THE COMIIUT• 
TEE ON THE JUDICIARY•• 

SENATE AMENDMENTS 
No change. 

SEc. 101. (a) There Is hereby established 
within the Department of Justice under the 
general authority of the Attorney General, a 
Law Enforcement Assistance Administration 
(hereinafter referred to In this title as "Ad
ministration") composed of an Administra
tor oj Law Enforcement Assistance and two 
Associate Administrators of Law Enforce
ment Assistance, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. Beginning ajter the 
end Of the term of either of the present 
incumbents, one of the Associate Adminis
trators shall be a member of a political party 
other than that Of the President. 

[(b) The Administration shall be com
posed of an Administrator of Law Enforce
ment Assistance and two Associate Admin
istrators of Law Enforcement Assistance, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
No more than two members of the Admin
Istration shall be the same political party, 
and members shall be appointed with due 
regard to their fitness, knowledge, and expe
rience to perform the functions, powers, and 
duties vested in the Administration by this 
title.] 

(b) The Administrator shall be the execu
tive head Of the agency and shall exercise all 
adminiStrative powers, including the ap
pointment and superviSion of AdminiStration 
personnel. All of the other Junctions, powers 
and duties created and established by this 
title shall be exercised by the AdminiStrator 
with the concurrence of either one or botlt 
of the two Associate Administrators. 
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(c) It shall be the duty o! the Admin
istration to exercise all of the functions, 
powers, and duties created and establiShed 
by this title, except as otherwise provided. 

PART B--PLANNING GRANTS 
SEc. 201. It is the purpose of this part to 

encourage States and units of general local 
government to prepare and adopt compre
hensive law enforcement plans based on their 
evaluation of State and local problems of 
law enforcement. 

SEC. 202. The Administration shall make 
grants to the States for the establ1shment 
and operation of State law enforcement plan
ning agencies (hereinafter referred to in this 
title as "State planning agencies") for the 
preparation, development, and revision of 
the State plans required under section 303 
of this title. Any State may make appl1catlon 
to the Administration for such grants witbln 
six months of the date of enactment of this 
Act. 

SEC. 203. (a) A grant maae under this part 
to a State shall be utilized by the &tste to 
establ1sh and maintain a State planning 
agency. Such agency shall be created or 
designated by tbe chief executive of ·the State 
and shall be subject to his jurisdiction. The 
State planning agency shall be representa
tive of law enforcement agencies of tbe State 
and of the units of general local government 
within the State. 

(b) The State planning agency shall-
(1) develop, In acordance wltb part C, a 

comprehensive statewide plan for the im
provement of law enforcement throughout 
the State; 

(2) define, develop, and correlate programs 
and projects for the State and the units of 
general local government in tbe State or 
combinations of States or units for Improve
ment in law enforcement; and 

(3) establ1sh priorities for the improve
ment in law enforcement throughout the 
State. 

(c) The State planning agency shall make 
such arrangements as such agency deems 
necessary to provide that at least 40 per 
centum of all Federal funds granted . to 
such agency under this part for any fiscal 
year will be available to units of general 
local government or combinations of such 
units to enable such units and combinations 
of such units to participate In the formu
lation of the comprehensive State plan re
quired under this part. Any portion of such 
40 per centum In any State for any fiscal 
year not required for the purpose set forth 
in the preceding sentence shall be available 
for expenditure by such State agency from 
time to time on dates during such year as 
the Administration may fix, for tbe develop
ment by it of the State plan required under 
this part. 

Comments appear at end of comparative. 

HOUSE AMENDMENTs-continued 
(c) It shall be the duty o! the Administra

tion to exercise all of the functions, powers, 
and duties created and established by this 
title, except as otherwise provided. 

No change. 

No change. 

SEC. 203. (a) A grant made under this part 
to a State shall be utilized by tbe State to 
establish and maintain a State planning 
agency. Such agency shall be created or des
ignated by the chief executive of the State 
and shall be subject to his jurisdiction. [The 
State planning agency shall be representative 
of law enforcement agencies of the State 
and of the units of general local government 
within the State.] The State planning agency 
and any regional planning units within the 
State shall, within their respective jurisdic
tions, be representative of the law enforce
ment agencies, units of general local govern
ment, ana public agencies maintaining pro
grams to reduce and control crime. 

(b) The State planning agency shall
(1) develop, In accordance with part C, a. 

comprehensive statewide plan for tbe im
provement of law enforcement throughout 
the State; 

(2) define, develop, and correlate programs 
and projects for tbe State and the units of 
general local government In the State or 
combinations of States or units ·for improve
ment in law enforcement; and 

(3) establish priorities for the improve
ment In law enforcement throughout the 
State. 

(c) The State planning agency shall make 
such arrangements as such agency deems 
necessary to provide that at least 40 per 
centum of all Federal funds granted to such 
agency under this part for any fiscal year 
will be available to units of general local 
government or combinations of such units 
to enable such units and combinations of 
such units to participate in the formulation 
of the comprehensive State plan required 
under this part. Any portion of such 40 per 
centum in any State for any fiscal year not 
required for the purpose set forth In the 
preceding sentence shall be available for 
expenditure by such State agency from time 
to time on dates during such year as the 
Administration may fix, for the development 
by it of the State plan required under this 
part. 

SENATE AMENDMENTS-continued 
{c) It shall be the duty of the Administra

tion to exercise all of the functions, powers, 
and duties created and established by this 
title, except as otherwise provided. 

No change. 

No change. 

SEc. 203. (a) A grant made under this part 
to a State shall be utilized by the State to 
establish and maintain a State planning 
agency. Such agency shall be created or des
Ignated by the chief executive of the State 
and shall be subject to his jurisdiction. [The 
State planning agency shall be representa
tive of Jaw enforcement agencies of the State 
and of the units of general local government 
within the State.] Insofar as it is not incon
sistent with the provisions of any other law, 
the State planning agency and any regional 
or local planning units within the State shall 
be, within their respective jurisdictions rep
resentative of the law enforcement agencies, 
units or divisions of general local govern
ment, other public agencies maintaining pro
grams to reduce and control crime, and the 
general community within the State. 

(b) The State planning agency shall
(1) develop, in accordance with part C, a 

comprehensive Statewide plan for the Im
provement of law enforcement throughout 
the State; 

(2) define, develop, and correlate programs 
and projects for the State and the units of 
general local government In the State or 
combinations of States or units for improve
ment in law enforcement; and 

(3) estabUsh priorities for the improve
ment in law enforcement throughout the 
State. 

(c) The State planning agency shall make 
such arrangements as such agency deems 
necessary to provide that at least 40 per 
centum of all Federal funds granted to such 
agency under this part for any fiscal year 
will be available to units of general local 
government or combinations of such units 
to enable such units and combinations of 
such units to participate in the formula
tion of the comprehensive State plan re
quired under this part. The Administration 
may waive this requirement, in whole or in 
part, upon a finding that the requirement 
is inappropriate in view of the respective 
law enforcement planning responsibilities 
exercised by the State and its units oj gen
eral local government and that adherence to 
the requirement would not contribute to 
the efficient development of the State plan 
required under this part. In allocating funds 
under this subsection, the State Planning 
Agency shall assure that major cities and 
counties within the State receive planning 
funds to develop comprehensive plans ana 
coordinate junctions at the local level. 
Any portion of such 40 per centum in any 
State for any fiscal year not required for 
the purpose set forth in [the preceding sen
tence] this subsection shall be available for 
expenditure by such State agency from 
time to time on dates during such year as 
the Administration may fix, for the de
velopment by It of the State plan required 
under this part. 
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SEc. 204. A Federal grant authorized under 

this part shall not exceed 90 per cent~ of 
the expenses of the establishment and opera
tion of the State planning agency, Including 
the preparation, development, and revision 
of the plans required by part C. Where Fed
eral grants under this part are made di
rectly to units of general local government 
as authorized by section 305, the grant shall 
not exceed 90 per cent~ of the expenses of 
local planning, including the preparation, de
velopment, and revision of plans required by 
part C. 

SEc. 205. Funds appropriated to make 
grants under this part for a fiscal year shall 
be allocated by the Administration among 
the States for use therein by the State plan
ning agency or units of general local gov
ernment, as the case may be. The Adminis
tration shall allocate $100,000 to each of the 
States; and It shall then allocate the re
mainder of such funds available among the 
States according to their relative popula
tions. 

PART c--GRANTS FOR LAw ENFORCEMENT 
PURPOSES 

SEC. 301. (a) It is the purpose of this part 
to encourage States and units of general lo
cal gover=ent to carry out programs and 
projects to improve and strengthen law en
forcement. 

(b) The Administration Is authorized to 
make grants to ~tates having comprehen
sive State plans approved by It under this 
part, for-

(1) Public protection, including the de
velopment, demonstration, evaluation, im
plementation, and purchase of methods, de
vices, facilities, and equipment designed to 
improve and strengthen law enforcement 
and reduce crime In public and private 
places. 

(2) The recruiting of law enforcement per
sonnel and the training of personnel In Jaw 
enforcement. 

(3) Public education relating to crime 
prevention and encouraging respect !or law 
and order, Including education programs in 
schools and programs to Improve public un
derstanding o! and cooperation with Jaw en
forcement agencies. 

(4) Construction of buildings or other 
physical facllitles which would fulfill or im
plement the purposes Of this section. 

(5) The organization, education, and 
training of special law enforcement units 
to combat organized crime, including the 
establishment and development of State or
ganized crime prevention councils, the re
cruiting and training of special Investiga
tive and prosecuting personnel, and the de
velopment of systems for collecting, storing, 
and disseminating Information relating to 
the control of organized crime. 

(6) The organization, education, and 
training or regular law enforcement officers, 
special law enforcement units, and law en
forcement reserve units for the prevention, 
detection, and control of riots and other 
violent civil disorders, including the acquisi
tion of riot control equipment. 

(7) The recruiting, organization, training 
and education of community service officers 
to serve with and assist local and State 
law enforcement agencies in the discharge of 
their duties through such activities as re
cruiting; improvement of police-community 
relations and grievance resolution mecha
nisms; communlt~· patrol activities; encour
agement of neighborhood participation in 
crime prevention and public safety elforts; 
and other activities designed to Improve 
pollee capabilities, public safety and the ob
jectives or this section : Provided, That in 

Comments appear at end of comparative. 

HOUSE AMENDMENTS-continued 
No change. 

No change. 

PART c--GRANTS FOR LAW ENFORCEMENT 
PuRPOSES 

SEC. 301. (a) It IS the purpose of this part 
to encourage States and units of general lo
cal gover=ent to carry out programs and 
projects to Improve and strengthen law en
forcement. 

(b) The Administration Is authorized to 
make grants to States having comprehensive 
State plans approved by It under this part, 
for-

(1) Public protection, Including the de
velopment, demonstration, evaluation, im
plementation, and purchase of methods, de
vices, facilities, and equipment designed to 
improve and strengthen law enforcement and 
reduce crime In public and private places. 

(2) The recruiting of law enforcement 
personnel and the training of personnel In 
law enforcement. 

(3) Public education relating to crime 
prevention and encouraging respect for law 
and order, Including education programs In 
schools and programs to improve public un
derstanding of and cooperation with law en
forcement agencies. 

[(4) Construction of buildings or other 
physical facilities which would fulfill or Im
plement the purposes of this sectlon.3 

( 4) Renting, leasing, and constructing 
buildings or other physical facilitie3 which 
would fulfill or implement the purpose of 
this section, including local correctional 
facil i ties, centers for the treatment of nar
cotic addicts, and temporary courtroom fac
ilities in areas of high crime incidence. 

(5) The organization, education, and 
training of special law enforcement units, 
to combat organized crime, including the 
establishment and development or State 
organized crime prevention councils, the 
recrulting and training of special Investiga
tive and prosecuting personnel, and the de
velopment of systems !or collecting, storing, 
and disseminating Information relating to 
the control of organized crime. 

(6) The organization, education, and 
training of regular law enforcement officers, 
special law enforcement units, and law en
forcement reserve units !or the prevention, 
detection, and control o! riots and other vio
lent civil disorders, Including the acquisition 
of riot control eqUipment. 

(7) The recruiting, organization, training 
and education of community service officers 
to serve with and assist local and State law 
enforcement agencies In the discharge of 
their duties through such activities as re
cruiting; Improvement of pollee-community 
relations and grievance resolution mecha
nisms; community patrol activities; encour
agement of neighborhood participation in 
crime prevention and public safety elforts; 
and other activities designed to Improve 
pollee capabilities, public safety and , the 
objectives of this section : Provtded, That in 

SENATE AMENDMENTS-COntinued 
SEC. 204. A Federal grant authorized under 

this part shall not exceed 90 per cent um of 
the expenses of the establishment and opera
tion of the State planning agency, Including 
the preparation, development, and revision 
of the plans required by part C. [Where Fed
eral grants under this part are made di
rectly to units of general local government 
as authorized by section 305, the grant shall 
not exceed 90 per centum of the expenses of 
local planning, Including the preparation, 
development, and revision of plans required 
by part C.] 

No change. 

PART c--GRANTS FOR LAW ENFORCEMENT 
PURPOSES 

SEC. 301. (a) It Is the purpose of this part 
to encourage States and units of general lo
cal gover=ent to carry out programs and 
projects to improve and strengthen law en
forcement . 

(b) The Administration Is authorized to 
make grants to States having comprehensive 
State plans approved by It under this part , 
for-

(1) Public protection, Including the de
velopment, demonstration, evaluation, Im
plementation, and purchase of methods, de
vices, facilities, and equipment designed to 
improve and strengthen law enforcement and 
reduce crime In public and private places. 

(2) The recruiting of law enforcement per
sonnel and the training of personnel in law 
enforcement. 

(3) Public education relating to crime 
prevention and encouraging respect tor law 
and order, Including education programs In 
schools and programs to improve public un
derstanding of and cooperation with law en
forcement agencies. 

(4) Construction o! Buildings or other 
physical facilities which would fulfill or Im
plement the purposes of this section. 

(5) The organization, education, and 
training o! special law enforcement units to 
combat organized crime, Including the estab
lishment and development o! State organized 
crime prevention councils, the recruiting 
and training of special investigative and pros
ecuting personnel, and the development of 
systems for collecting, storing, and dissemi
nating Information relating to the control o! 
organized crime. 

(6) The organization, education, and 
training of regular law enforcement officers, 
special law enforcement units, and law en
forcement reserve units for the prevention, 
detection, and control of riots and other 
violent civil disorders, Including the ac
quisition of riot control equipment. 

(7) The recruiting, organization, training 
and education of co=unlty service officers 
to serve with and assist local and State law 
enforcement agencies in the discharge o! 
their duties through such activities as re
cruiting; improvement of pollee-community 
relations and grievance resolution mecha
nisms; community patrol activities; encour
agement of neighborhood participation In 
crime prevention and public safety efforts ; 

' and other activities designed to Improve 
police capabilities, public safety and the 
objectives of this sect ion : Provided, That In 
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no case shall a grant be ma.de under this 
subcategory without the approval of the local 
government or local law enforcement agency. 

SEC. 301. (c) The amount of any Federal 
grant made under paragraph (5) or (6) of 
subsection (b) of this section may be up to 
75 per centum of the cost of the program or 
project speclfied In the application for such 
grant. The amount of any grant made under 
paragraph (4) of subsection (b) of this 
section may be up to 50 per centum of the 
cost of the program or project specified in 
the application for such grant. The amount 
of any other grant made under this part may 
be up to 60 per centum of the cost of the 
program or project specified in the applica
tion for such grant: Provided, That no part 
ot any grant for the purpose of construction 
ot buildings or other physical facllities shall 
be used for land acquisition. 

301 
I (d) Not more than one-third of any grant 

made under this part may be expended for 
the compensation of personnel. The amount 
of any such grant expended for the com
pensation of personnel shall not exceed the 
amount ot State or local funds made avail
able to increase such compensation. The limi
tations contained in this subsection shall not 
apply to the compensation of personnel !or 
time engaged In conducting or undergoing 
training programs. 

SEc. 302. Any State desiring to participate 
In the grant program under this part shall 
establish a State planning agency as de
scribed in part B of this title and shall 
within six months after approval of a plan
ning grant under part B submit to the Ad
ministration through such State planning 
agency a comprehensive State plan formu
lated pursuant to part B of this title. 

Comments appear at end of comparative. 

HOUSE AMENDMENTS--continued 
no case shall a grant be made under this 
subcategory without the approval of the 
local government or local law enforcement 
agency. 

(8) The establishment of a Criminal Jus
tice Coordinating Council for any unit of 
general local government or any combination 
of such units within the State to assure im
proved coordination of all law enforcement 
activities, such as those of the police, the 
criminal courts, and the correctional system. 

SEc. 301. (c) The [amount of any Federal 
grant made under] portion of any Federal 
grant made under this section for the pur
poses of paragraph (5) or (6) of subsection 
(b) of this section may be up to 75 per cen
tum of the cost of the program or project 
specified in the application for such grant. 
The [amount of any grant made under] por
tion of any Federal grant made under this 
section for the purposes of paragraph (4) of 
subsection (b) of this section may be up to 
50 per centum of the cost of the program 
or project specified In the application for 
such grant. The [amount of any other grant 
made under this part] portion of any Federal 
grant made under this section to be used jor 
any other purpose set forth in this sectiOn 
may be up to 60 per centum of the cost 
of the program or project specified In the 
application for such grant: Provided, That 
no part of any grant for the purpose of 
[construction of] renting, leasing or con
structing, buildings or other physical facili
ties shall be used for land acquisition. 

301 
/(d) Not more than one-third of any grant 

ma.de under this [part] section may be ex
,Pended for the compensation of police and 
other regular law enforcement personnel. 
The amount of any such grant expended for 
the compensation of personnel shall not ex
ceed the amount of State or local funds made 
available to increase such compensation. 

The limitations contained in this subsec
tion shall not apply to the compensation of 
personnel for time engaged in conducting or 
undergoing training programs, nor to the 
compensation of personnel engaged in re
search, development, demonstration, or other 
short-term program11. 

No change. 

SENATE AMENDMENTS--continued 
no case shall a grant be made under this 
subcategory without the approval of the 
local government or local law enforcement 
agency. 

(8) The establishment of a Criminal Jus
tice Coordinating Council tor any unit of 
general local government or any combination 
of such units within the State, having a 
population of 250,000 or more, to assure im
proved coordination of all law enforcement 
activities. 

(9) The development and operation of 
community based delinquency prevention 
and correctional programs, emphasizing half
way houses and other community based re
ha!rilitation centers tor initial preconviction 
or postconviction referral of offenders ex
panded probationary programs, including 
paraprofessional and volunteer participation; 
and community service centers tor the guid
ance and supervision of potential repeat 
youthful offenders. 

SEc. 301. (c) The [amount of any Federal 
grant made under] portion of any Feder al 
grant made under this section tor the pur
poses of paragraph (5) or (6) of subsection 
(b) of this section may be up to 75 per 
centum of the cost of the program or project 
specified in the application for such grant. 
The [amount of any grant made under] 
portion of any Federal grant made under 
this section for the purposes of paragraph 
(4) of subsection (b) of this section may be 
up to 50 per centum of the cost of the 
program or project specified in the applica
tion for such grant. The [amount of any 
other grant made under this part] portion 
of any Federal grant made under this sec
tion to be used for any other purpose set 
forth in this section may be up to [60] 70 
per centum of the cost of the program or 
project specified In the application for such 
grant. [ :Provided, That no] No part of any 
grant made under this section for the pur
pose of [construction of] renting, leasing or 
constructing buildings or other physical fa
cilities shall be used for land acquisition. 
In the ca3e of a grant under this section to 
an Indian tribe or other aboriginal group, 
if the Administration determines that the 
tribe or group does not have sufficient funds 
available to meet the local share of the cost 
of any program or project to be funded under 
the grant, the Administration may increase 
the Federal share of the cost thereof to the 
extent it deems necessary. At least 50 per 
centum of the non-Federal funding of the 
cost of any program or project to be funded 
by a grant ttnder this section shall be of 
money appropriated for the purpose of the 
shared funding ot such programs or projects. 

Same as House. 

Nochanp. 
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SEC. 303. The Administration shall make 

grants under this title to a State planning 
agency if such agency has on file with the 
Administration an approved comprehensive. 
State plan (not more than one year in age) 
which conforms with the purposes and re
quirements of this title. Each such plan 
shall-

( 1) provide for the administration of such 
grants by the State planning agency; 

(2) provide that at least 75 per centum 
of all Federal funds granted to the State 
planning agency under this part tor any 
fiscal year will be available to units of gen
eral local government or combinations of 
such units for the development and Imple
mentation of programs and projects for the 
improvement of law enforcement; 

(3) adequately take into account the needs 
and requests of the units of general local 
government in the State and encourage local 
!nltiative in the development of programs 
and projects for improvements in law en
forcement, and provide for an appropriately 
balanced allocation of funds between the 
State and the units of general local govern
ment in the State and among such units; 

(4) incorporate innovations and advanced 
techniques and contain a comprehensive 
outline of priorities for the Improvement 
and coordination of all aspects of law en
forcement dealt with in the plan, including 
descriptions of: (A) general needs and prob
lems; (B) existing systems; (C) available 
resources; (D) organizational systems and 
administrative machinery for implementing 
the plan; (E) the direction, scope, and gen
eral types of Improvements to be made in 
the future; and (F) to the extent appropri
ate, the relationship of the plan to other 
relevant State or local law enforcement plans 
and systeins; 

(5) provide for effective utilization of ex
isting facilities and permit and encourage 
units of general local government to com
bine or provide for cooperative arrangements 
with respect to services, facilities, and equip
ment; 

(6) provide for research and development; 
(7) provide for appropriate review of pro

cedures of actions taken by the State plan
ning agency disapproving an application for 
which funds are available or terminating or 
refusing to continue financial assistance to 
units of general local government or combi
nations of such units; 

(8) demonstrate the willingness of the 
State and units of general local government 
to assume the costs of improvements funded 
under this part after a reasonable period of 
Federal assistance; 

Comments appear at end of comparative. 

kimsE. AWNDMENTs-c<mtinued 
SEc. aoa: The Administration shall make 

grants under this title to a State planning 
agency lf such agency has on file with the 
Administration an approved comprehensive
State plan (not more than one year in age) 
which conforms with the purposes and re
quirements of this title No State plan shall 
be approved unless the Administration finds 
that the plan provides for the allocation of 
an adequate share of assistance to deal with 
law enforcement problems in areas of high 
crime incidence. Each such plan shall-

( 1) provide for the administration of such 
grants by the State planning agency; 

(2) provide that at least 75 per centum of 
all Federal funds granted to the State plan
ning agency under this part for any fiscal 
year will be avallable to units of general local 
government or combinations of such units 
for the development and implementation of 
programs and protects ::or the improvement 
of law enforcement, and that with respect 
to any such program or project the State will 
provide not less than one-fourth oj the non
Federal funding; 

SENATE AMENDMENTs-continued 
SEc. 303. · The Administration shail make 

grants under this title to a State planning 
agency lf such agency has on file with the 
Administration an approved comprehensive 
State plan (not more than one year in age) 
which conforins with the purposes ani re
quirements of this title . No State plan shall 
be approved as comprehensive unless the 
Administrction finds that the plan provides 
for the allocation of an adequate share of 
the benefits of assistance to areas character
ized by high law enforcement ac' 'vity to deal 
with the special law enforcement problems of 
such areas. Each such plan shall-

(1) provide for the administration of such 
grants by the State planning agency; 

(2) (provide that at least 75 per centum 
of all Federal funds granted to the State 
planning agency under this part for any fis
cal year will be avaUable to units of general 
local government or combinations of such 
units for the development and implementa
tion of programs and projects for the Im
provement of law enforcement] provide that 
at least the per centum of Federal assistance 
granted to the State planning agency under 
this part for any fiscal year which corre" 
spends to the per centum of the State and 
local law enforcement expenditures funded 
and expended in the immediately preceding 
fiscal year by units of general local govern
ment will be made available to such units or 
combinations of such units in the immedi
ately following fiscal year for the develop
ment and implementation of programs and 
projects tor the improvement of law enforce
ment. Per centum determinations under this 
paragraph tor law enforcement funding and 
expenditures for such immediately preceding· 
fiscal year shall be based upon the most ac
curate and complete data available for such 
fiscal year or for the last fiscal year for which 
such data are available. The Adminis-tration 
shall have the authority to approve such de- · 
terminations and to review the accuracy and 
completeness of such data; 

(3) adequately take into account the needs (3) adequately take into account the needs 
and requests of the .units of general local and requests of the units of general local 
government in the State and encourage local government in the State and encourage local 
initiative in the development of programs initiative in the development of programs 
a.nd projects for improvements in law en- and projects for improvements in law en
forcement, and provide for an appropriately forcement, and provide for an appropriately 
balanced allocation of funds between the balanced allocation of funds between the 
State and the units of general local govern- State and the units of genet"Rl local govern
ments In the State and among such units; ment In the State and among such units; 

(4) Incorporate innovations and advanced (4) incorporate innovations and advanced 
techniques and contain a comprehensive out- techniques and contain a comprehensive out
line of priorities for the improvement and line of priorities for the Improvement and 
coordination of all aspects of law enforce- coordination of all aspects of law enforce
ment deal with in the plan, including de- ment dealt with in the plan, including de
scriptions of: (A) general needs and prob- scrlptions of: (A) general needs and prob
lems; (B) existing systems; (C) available !ems; (B) existing systems; (C) available 
resources; (D) organizational systems and resources; (D) organizational systeins and 
administrative machinery for implementing administrative machinery for Implementing 
the plan; (E) the direction, scope, and gen- the plan; (E) the direction, scope, and gen
eral types of improvements to be Inade in eral types of Improvements to be made in 
the future; and (P) to the extent appropri- the future; and (F) to the extent appropri
ate, the relationship of the plan to other ate, the relationship of the plan to other 
relevant State or local law enforcement plans relevant State or local law enforcement plans 
and systems; and systems; · 

(5) provide for effective utilization of ex- (5) provide for effective ut!l!zatlon of ex-
isting factl!ties and permit and encourage isting fac!11t1es and permit and encourage 
units of general local government to com- units of general local government to com
bine or provide for cooperative arrangements bine or provide for cooperative arrangements 
with respect to services, faclUties, and equip- with respect to services, faclllties, and equip-
ment; ment; 

(6) provide for research and development; (6) provide for research and development; 
(7) provide for appropriate review of pro- (7) provide for appropriate review of pro-

cedures of actions taken by the State plan- cedures of actions taken by the State plan
ning agency disapproving an application for ning agency disapproving an application for 
which funds are available or terminating or which funds are available or terminating or 
refusing to continue financial assistance to refusing to continue financial assistance to ' 
units of general local government or comb!- units of general local government or combi-
nations of such units; nations of such units; 

(8) demonstrate the willingness of the · (8) demonstrate the w1ll!ngness of the 
State and units of general local government State and units of general local government 
to assume the costs of Improvements funded to assume the costs of improvements funded 
under this part after a reasonable period of under this part after a reasonable period of 
Federal assistance; Federal assistance; 
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(9) demonstrate the willingness of the 
State to contribute technical assistance or 
services for programs and projects contem
plated by the statewide comprehensive plan 
and the programs and projects contemplated 
by units of general local government; 

( 10) set forth policies and procedures de
signed to assure that Federal funds made 
a vailable under this title will be so used as 
not to supplant State or local funds, but to 
increase t he amounts of such funds that 
would in t he absence of such Federal funds 
be made available for law enforcement; 

(11) provide for such fiscal control and 
fund accounting procedures as may be nec
essary to assure proper disbursement of and 
accounting of funds received under t his 
part; and 

(12) provide for the submission of such re
ports in such form and containing such in
formation as t he Administrat ion may rea
sonably require. 
Any portion of the 75 per centum to be made 
available pursuant to paragraph (2) of thiS 
section in any State in any fiscal year not 
required for the purposes set forth in such 
paragraph (2) shall be available for expendi
ture by such State agency from time to time 
on dates during such year as the Administra
tion may fix, for the development and im
plementation of programs and projects for 
the improvement of law enforcement and in 
conformity with the State plan. 

SEc. 304. State planning agencies shall 
receive applications !or financial assistance 
from units of general local government and 
combinations of such units. When a St ate 
planning agency determines that such an 
application is in accordance with the pur
poses stated in section 301 and is in con
formance wit h any existing statewide com
prehensive law enforcement plan, the State 
planning agency Is aut horized t o disburse 
funds to the applicant. 

SEc. 305. Where a State falls to m ake appli
cation for a grant to establish a State 
planning agency pursuant to part B of this 
title within six months after the date of en
actment of this Act, or where a State !ails to 
file a comprehensive plan pursuant to part B 
within six months after approval of a plan
ning grant to establish a State planning 
agency, the Administration may make grants 
under part B and part C of this title to units 
of general local government or combinations 
of such units : Provided, however, That any 
such unit or combination o! such units must 
certify that It has submitted a copy of its ap
plication to the chief executive of the State 
in which such unit or combination of such 
units is located. The chief executive shall be 
given not more than sixty days !rom date of 
receipt of the application to submit to the 
Administration In writing an evaluation of 
the project set forth in the application. Such 
evaluation shall include comments on the 
relationship of the application to other ap
plications then pending, and to existing or 
proposed plans in the State for the develop
ment of new approaches to and improvements 
In law enforcement. It an application is sub
mitted by a combination of units of general 
local government which Is located In more 
than one State, such application must be 
submitted to the chief executive or each State 
in which the combination of such units Is 
located. No grant under thiS section to a 
local unit of general government shall be !or 
an amount in excess of 60 per centum of the 
cost of the project or program With respect 
to which It was made. 

Comments appear at end or. comparative. 

HOUSE AMENDMENTS-continued 
{9) demonstrate the w1llingness of the 

State to contribute technical assistance or 
services !or programs and projects contem
plated by the statewide comprehensive plan 
and the programs and projects contemplated 
by units of general local government; 

(10) set forth policies and procedures de
signed to assure that Federal funds made 
available under this title will be so used as 
not to supplant St ate or local funds, but to 
l.l.t.crease the amounts of such funds that 
would in the absence of such Federal funds 
be made available for Jaw enforcement; 

(11) provide for such fiscal control and 
fund accounting procedures as may be nec
essary to assure proper disbursement of and 
accounting o! funds received under this 
part; and 

(12) provide for t he submission of such re
ports in such form and containing such In
formation as the Administration may reason
ably require. 
Any portion of the 75 per centum to be made 
available pursuant to paragraph (2) of this 
section in any State In any fiscal year not 
l'equired for the purposes set forth in such 
paragraph (2) shall be available for ex
penditure by such State agency from time to 
time on dates during such year as the Ad
m1n1strat1on may fix, for the development 
and Implementation of programs and proj
ects for the Improvement of law enforce
ment and In conformity with the State plan. 

No change. 

[SEc. 305. Where a St ate falls to make ap
pllcatlon for a grant to establish a State 
planning agency pursuant to part B of this 
title within six months after the date of 
enactment of this Act, or where a State fails 
to file a comprehensive plan pursuant to part 
B within six months after approval of a 
planning grant to establish a State planning 
agency, the Administration may make grants 
under part B and part C of this title to units 
or general local government or combinations 
of such units: Provided, howev er, That any 
such units or combination of such units must 
certify that It has submitted a copy of Its 
application to the chief executive of the State 
in which such unit or combination of such 
units is located. The chief executive shall be 
given not more than sixty days from date of 
receipt of the application to submit to the 
Administration in writing an evaluation of 
the projects set forth in the application. 
Such evaluation shall include comments on 
the relationship of the application to other 
applications then pending, and to exiSting or 
proposed plans in the State !or the develop
ment of new approaches to and improve
ments in law enforcement. If an application 
1s submitted by a combination of units of 
general local government which is located in 
more than one State, such application must 
be submitted to the chief executive of each 
State in which the combination of such units 
1s located. No grant under this section to a 
local unit of general government shall be for 
an amount In excess of 60 per centum of the 
cost of the project or program with respect 
to which it was made.] 

Sec. 305. Where a State has jailed to have 
a comprehensive State plan approved under 
this title within the period specified by the 
Administration for such purpose, the funds 
allocated for such State under paragraph. (1) 
of section 306(a) of this title shall be avail
able for reallocation by the Administration 
under paragraph. (2) of section 306(a). 

SENATE AMENDMENTS-COntinued 
(9) demonstrate the willingness of the 

State to contribute technical assistance or 
services for programs and projects contem
plated by the statewide comprehensive plan 
and the programs and projects contemplated 
by units of general local government; 

(10) set forth policies and procedures de
signed to assure that Federal funds made 
available under this title will be so used as 
not to supplant State or local funds , but to 
Increase the amounts of such funds that 
would in the absence of such Federal funds 
be made available !or law enforcement; 

(11Y provide for such fiscal control and 
fund accounting procedures as may be nec
essary to assure proper disbursement of and 
accounting of funds received under this part ; 
and 

( 12) provide for the submission of such re
ports in such form and containing such In
formation as the Administration may reason
ably require. 
Any portion of [the 75] such. per centum to 
be made available pursuant to paragraph 
(2) of this section in any State in any tis
cal year not required !or the purposes set 
forth in such paragraph {2) shall be avail
able for expenditure by such State agency 
!rom time to time on dates during such 
year as the Administration may fix, for the 
development and implementation of pro
grams and projects for the Improvement of 
lP,W enforcement and in conformity with the 
State plan. 

No change. 

[SEc. 305. Where a State falls to make ap
plication for a grant to establish a State 
planning agency pursuant to part B of this 
title within six monthS after the date of 
enactment of this Act, or where a State falls 
to file a comprehensive plan pursuant to 
part B within six months after approval of 
a planning grant to establish a State plan
ning agency, the Administration may make 
grants under part B and part C of this title 
to units of general local government or 
combinations of such units: Provided, how
ever, That any such unit or combination of 
such units must certify that It has submitted 
a copy of Its application to the chief execu
tive of the State in which such unit or com
bination of such units is located. The chief 
executive shall be given not more than sixty 
days from date of receipt of the application 
to submit to the Administration In writing 
an evaluation of the project set forth In the 
application. Such evaluation shall include 
comments on the relationship of the applica
tion to other applications then pending, and 
to existing or proposed plans in the State for 
the development of new approaches to and 
Improvements In law enforcement. If an 
application Is submitted by a combination 
of units of general local government which 
Is located in more than one State, such ap
plication must be submitted to the chief 
executive of each State in which the com
bination of such units Is located. No grant 
under this section to a local unit of general 
government shall be for an amount in excess 
of 60 per centum of the cost of the project 
or program with respect to which it was 
made.] 

Sec. 305. Where a State has failed to have 
a comprehensiv e State plan approved under 
thi s title withi n the period specified by the 
Administration tor such purpose, the funds 
allocated for State under paragraph. (1) of 
section 306(a) of this title shall be available 
for reallocation by the Administration under 
such. paragraph. to other States. 
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SEC. 306. Funds appropriated to make 

grants under this part for a fiscal year shall 
be allocated by the Administration among 
the States for use therein by the State plan
ning agency or units of general local gov
ernment, as the case may be. Of such funds, 
85 per centum shall be allocated among the 
States according to their respective popula
tions and 15 per centum thereof shall be 
allocated as the Adm.tnistratlon may deter
mine, plus S'.lch additional amounts as may 
be made avallable by virtue of the appUca
tion of the provisions of section 509 to the 
grant to any State. 

SEc. 307. (a) In making grants under this 
part, the Administration and each State 
planning agency, as the case may be, shall 
give special emphasis, where appropriate or 
feasible, to programs and projects dealing 
with the prevention, detection, and control 
or organized crime and of riots and other 
violent civil disorders. 

(b) Notwithstanding the provisions of sec
tion 303 of this part, untll August 31, 1968, 
the Adm.1nlstration is authorized to make 
grants for programs and projects deaUng 
with the prevention, detection, and control 
of riots and other violent civil disorders on 
the basis of appUcatlons describing in detail 
the programs, projects, and costs of the Items 
for which the grants will be used, and the re-

Comments apear at end of comparative. 

HOUSE AMENDMENTs-continued 
[SEc. 306. Funds appropriated to make 

grants under this part for a fiscal year shall 
be allocated by the Adm1n1strat1on among 
the States for use therein by the State plan
ning agency or units of general local gov
ernment, as the case may be. Of such funds, 
85 per centum shall be allocated among the 
States according to their respective popula
tions and 15 per centum thereof shaJJ be 
allocated as the Administration may deter
mine, plus such additional amounts as may 
be made avaJJable by virtue of the applica
tion of the provisions of section 509 to the 
grant to any State.] 

Sec. 306. (a) The funds appropriated each 
fiscal year to make grants under this part 
shall be allocated by the Administrati on as 
follows: 

(1) Eighty-five per centum of such fUnds 
shall be allocated among the States accord
ing to their respective populations for grants 
to State planning agencies. 

(2) Fifteen per centum of such funds, plus 
any additional amounts made avai lable by 
virtue of the application Of the provisions 
of sections 305 and 509 of this title to the 
grant of any State, may, in the discretion of 
the Administration, be allocated among "the 
States for grants to State planning agencies, 
units of general local government, or com
binations of such units, according to the 
criteria and on the terms and conditions 
the Administration determines consistent 
with this title. 
Any grant made from funds available under 
paragraph (2) of this subsection may be up 
to 90 per centum of the cost of the program 
or project tor which such grant is made; 
however, if the Administration determines 
that the applicant is unable to provide suf
ficient funds the amount of such grant may 
be up to 100 per centum of the cost of such 
program or project. No part of any grant 
for the purpose of renting, leasing, or con
structing buildings or other physical facili
ties shall be used tor !and acquisition. 

(b) If the Administration determines, on 
the basis of information available to it dur
ing any fiscal year, that a portion of the 
fundB allocated to a State for th.at fiscal 
year for grants to the State planning agency 
of th.e State win not be required by the State, 
or that the State will be unable to qualify to 
receive any portion of the funds under the 
requirements of thiB part, that portion shall 
be available for reallocation under paragraph 
(Z) of subsection (a) of this section. 

No change. 

SENATE AMENDMENTS-continued 
[SEC. 306. Funds appropriated to make 

grants under this part for a fiscal year shall 
be allocated by the Admlntstration among 
the States for use therein by the State plan
ning agency or units of general local gov
ernment, as the case may be. Of such funds, 
85 per centum shall be allocated among the 
States according to their respective popula
tions and 15 per centum thereof shall be 
allocated as the Administration may deter
mine, plus such additional amounts as may 
be made available by virtue of the appl!cP
tion of the provisions o! section 509 to th"' 
grant to any State.] 

Sec. 306. (a) The funds appropriated eaclt 
fiscal year t o make grants under this part 
shall be allocated by the Administration as 
follows: 

(1) Eighty-five per centum of such funds, 
plus any additional amounts-made avaiLable 
by virtue of the application of the provisions 
of section 509 of this title to the grant of 
any State, shall be allocated among the 
States according to their respective popula
tions for grants to State planning agencies . 

(2) Fifteen per centum of such. funds may, 
in the discretion of the Administration, be 
allocated among th.e States for grants to 
State planning agencies, units of general lo
cal government, combinations of such units, 
or other appropriate grantees or contractors, 
according to criteria, terms and conditions 
that the Administration determines are con
sistent with this title. 
Any grant made from funds available under 
paragraph (2) of this subsection may be up 
to 70 per centum ot the cost of the pro
gram or project for which such grant is made. 
No part of any grant under such paragraph 
for the purpose of renting, !easing, or con
structing buildings or other physical facili
ties shall be used for land acquisition. In 
the case of a grant under such paragraph to 
an Indian tribe or other aboriginal group, if 
the Administration determines that the 
tribe or group does not have suff!cient funds 
available to meet the local share of the costs 
of any program or project to be funded under 
the grant, the Administration may increase 
th.e Federal share of the cost thereof to th.e 
extent it deems necessary. The limitations 
on the expenditure of portions of grants for 
the compensation of personnel in subsec
tion (d) of section 301 of this title shall 
apply to a grant under such paragraph. At 
least 50 per centum of the non-Federal fund
ing of the cost of any program or project 
to be funded by a grant under such para
graph. shall be of money appropriated for 
the purpose of the shared funding of such 

(b) If the Administration determines, on 
the basis of information available to it dur
ing any fiscal year, that a portion of the 
funds allocated to a State for that fiscal year 
for grants to the State planning agency of 
the State will not be required by the State, 
or that the State wm be unable to qualify 
to receive any portion of the fUnds under the 
requirements of thiS part, that portion shall 
be available for reallocation to other States 
under paragraph. (1) of subsection (a) of 
this section. 

No change. 
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latlonship of the programs and projects to 
the applicant's general program for the Im
provement of law enforcement. 
PART D--TRA!NING, EDUCATION, RESEARCH, 

DEMONSTRATION, AND SPECIAL GRANTS 
SEC. 401. It ls the purpose of this part to 

,..rovlde for and encourage training, educa
tion, research, and development for the pur
pose of improving law enforcement and de
veloping new methods for the prevention and 
reduction of crime, and the detection and 
apprehension of criminals. 

SEC. 402. (a) There IS establlshec! within 
the Department of Justice a National In
stitute of Law Enforcement and Criminal 
Justice (hereafter referred to ln this part as 
"Institute"). The Institute shall be under 
the general authority of the Administration. 
It shall be the purpose of the Institute to 
encourage research and development to Im
prove and strengthen law enforcement. 

(b) The Institute Is authorlzed-
(1) to make grants to, or enter Into con

tracts wlth, publlc agencies, institutions of 
higher education, or private organizations to 
conduct research, demonstrations, or special 
projects pertaining to the purposes described 
in this title, Including the development of 
new or improved approaches, techniques, sys
tems, equipment, and devices to Improve 
and strengthen law enforcement; 

(2) to make continuing studies and under
take programs of research to develop new or 
improved approaches, techniques, systems, 
equipment, and devices to Improve and 
strengthen law enforcement, including, but 
not llmited to, the effectiveness of projects 
or programs carried out under this title; 

(3) to carry out programs of behavioral 
research designed to provide more accurate 
information on the causes of crime and the 
effectiveness of various means of prevent
Ing crime, and to evaluate the success of 
correctional procedures; 

(4) to make recommendations !or action 
which can be taken by Federal, State, and 
local governments and by private persons 
and organizations to Improve and strengthen 
law enforcement; 

(5) to carry out programs of Instruc
tional assistance consisting of research fel
lowships for the- programs provided under 
thls section, and special workshops for the 
presentation and dissemination of informa
tion resulting from research, demonstrations, 
and special projects authorized by this title. 

(6) to carry out a program of collection 
and dissemination of information obtained 
by the Institute or other Federal agencies, 
publlc agencies, institutions of higher edu
cation, or private organizations engaged In 
projects under this title, Including Infor
mation relating to new or Improved ap
proaches, techniques, systems, equipment, 
and devices to improve and strengthen law 
enforcement; and 

(7) to establish a research center to carry 
out the programs described in this section. 

SEc. 403. A grant authorized under thls 
part may be up to 100 per centum of the total 
cost of each project for which such grant ls 
made. The Administration shall require, 
whenever feasible, as a condition of ap
proval of a grant under thls part, that the 
recipient contribute money, facUlties, or 
services to carry out the purpose for which 
the grant ls sought. 

SEC. 404. (a) The Director of the Federal 
Bureau of Investigation ls authorized to--

( 1) establish and conduct training pro
grams at the Federal Bureau of Investigation 
National Academy at Quantico, Vlrglnia, to 
provide, at the request ot a State or unit 
ot local government, training tor State and 
local law.enforcement personnel; 

Comments appear at end of comparative. 
CXVI-2246-Part 26 

BOUSE AMENDKENTS-contlnued SENATE AliiENDMENTS-contlnued 

No change. No change. 

No change. No change. 

No change. No change. 

No change. No change. 
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(2) develop new or improved approaches 
techniques, systems, equipment, and devices 
to Improve and strengthen law enforcement; 
and 

(3) assist In conducting, at the request of 
a State or unit of local government, local and 
regional training programs for the training 
of State and local law enforcement personnel. 
Such training shall be provided only for 
persons actually employed as State pollee or 
highway patrol, police of a unit of local gov
ernment, sheriffs and their deputies, and 
such other persons as the State or unit may 
nominate for pollee training while such per
sons are actually employed as officers of such 
State or unit. 

(b) In the exercise of the functions, pow
ers, and duties establlshed under this section 
the Director of the Federal Bureau of Investi
gation shall be under the general authority 
of the Attorney General. 

SEc. 405. (a) Subject to the provisions of 
this section, the Law Enforcement Assistance 
Act of 1965 (79 Stat. 828) is repealed; Pro
vided, That-

(1) The Administrat ion, or the Attorney 
General until such time as the members of 
the Administration are appointed, Is author
Ized to obligate funds for the continuation 
of projects approved under the Law Enforce
ment Assistance Act of 1965 prior to the date 
of enactment of this Act to the extent that 
such approval provided for continuation. 

(2) Any funds obligated under subsection 
(1) of this section and all activities neces
sary or appropriate for the review under sub
section (3) of this section may be carried 
out with funds previously appropriated and 
funds appropriated pursuant to this title. 

(3) Immediately upon establishment of 
the Administration, it shall be its duty to 
study, review, and evaluate projects and pro
grams funded under the Law Enforcement 
Assistance Act of 1965. Continuation of 
projects and programs under subsections 
(1) and (2) of · this section shall· be in the 
discretion of the Administration. 

SEc. 406. (a) Pursuant to the provisions 
of subsections (b) and (c) of this section, 
the Administration Is .authorized, .after ap
propriate consultation with the Commis
sioner of Education, to carry out programs of 
academic educational assistance to improve 
and strengthen law enforcement. 

(b) The Administration Is authorized to 
enter Into contracts to make, and make, 
payments to institutions of higher education 
for loans, not exceeding $1 ,800 per academic 
year to any person, to persons enrolled on a 
full-time basis in undergraduate or graduate 
programs approved by the Administration 
and leading to degrees or certificates in areas 
directly related to law enforcement or pre
paring for employment ln law enforcement, 
with special consideration to pollee or cor
rectional personnel of States or units of gen
eral local government on academic leave to 
earn such degrees or certificates. Loans to 
persons assisted under this subsection shall 
be made on such terms and conditions as 
the Administration and the Institution offer
ing such programs may determine, except 
that the total amount of any such loan, plus 
interest, shall be canceled for service as a 
full-time officer or employee of a law en
forcement agency at the rate of 25 per centum 
of the total amount of such loans plus In
terest for each complete year of such service 
or its equivalent of such service, as deter
mined under regulations of the Administra
tion. 

(c) The Administration Is authorized to 
enter into contracts to make, and make, pay
ments to Institutions of higher education for 
tuition and fees, not exceeding $200 per aca
demic quarter or •300 per semester for any 
person, for officers of any publlcly funded 

Comments appear at end of comparative. 

HOUSE AIILENDIIIENTS-----eDnt!nued 

No change. 

SEc. 406. (a) Pursuant to the provisions 
of subsections (b) and (c) of this section, 
the Administration Is authorized, after ap
propriate consultation with the Commis
sioner of Education, to carry out programs of 
academic educational assistance to improve 
and strengthen law enforcement. 

(b) The Administration Is authorized to 
enter into contracts to make, and make, 
payments to Institutions of higher education 
for loans, not exceeding $1 ,800 per academic 
year to any person, to persons enrolled on a 
full-time basis In undergraduate or graduate 
programs approved by the Administration 
and leading to degrees or certificates In areas 
[directly related to law enforcement or pre
paring for employment] related to law en
forcement or suitable tor persons employed 
In law enforcement, with special considera
tion to pollee or correctional personnel of 
States or units of general local government 
on academic leave to earn such degrees or 
certificates. Loans to persons assisted under 
this subsection shall be made on such terms 
and conditions as the Administration and the 
institution offering such programs may de
termine, except that the total amount of any 
such loan, plus Interest, shall be canceled 
for service as a full-time officer or employee 
of a law enforcement agency at the rate of 
25 per centum or the total amount of such 
loans plus Interest for each complete year of 
such service or its equivalent of such service, 
as determined under regulations of the 
Administration. 

(c) The Administration Is authorized to 
enter Into contracts to make, and make, pay
ments to institutions of higher education for 
[tuition and fees] tuition, books, and feu, 
not exceeding $200 per academic quarter or 
$300 per semester for any person, for ofli-

SENATE AMENDIILENTS-contlnued 

No change. 

Same as House. 
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law enforcement agency enrolled on a full
time or part-time basis in courses included 
in an undergraduate or graduate program 
which is approved by the Administration and 
which leads to a degree or certificate in an 
area related to law enforcement or an area 
suitable for persons employed in law enforce
ment. Assistance under this subsection may 
be granted only on behalf of an applicant 
who enters into an agreement to remain in 
the service of the law enforcement agency 
employing such applicant for a period of two 
years following completion of any course for 
which payments are provided under this sub
section, and in the event such service is not 
completed, to repay the full amount of such 
payments on such terms and in such manner 
as the Administration InaY prescribe. 

No comparable provision. 

No comparable provision. 

Comments appear at end of comparative. 

HOUSE AMENDMENTs-COntinued 
cers of any publicly funded law enforcement 
agency enrolled on a full-time or part-time 
basis in courses included in an undergradu
ate or graduate program which is approved 
by the Administration and which leads to a 
degree or certificate in an area related to 
law enforcement or an area suitable for per
sons employed in law enforcement. Assist
ance under this subsection may be granted 
only on behalf of an applicant who enters 
into an agreement to remain in the service 
of the law enforcement agency employing 
such applicant for a period of two years fol
lowing completion of any course for which 
paymEnts are provided under this subsection, 
and in the event such service is not com
pleted, to repay the full amount of such pay
ments on such terms and in such Inanner 
as the Admlnistration may presct·ibe. 

(d) Full-time teachers or persons prepar
ing for careers as full-time teachers of 
courses related to law enforcement or suit
able tor persons employed in law enforce
ment, in institutions of higher education 
which are eligible to receive funds under this 
section, shall be eligible to receive assistance 
under subsections (b) and (c) ot this sec
tion as determined under regulations of the 
Administration. 

(e) The Administration is authorized to 
make grants to or enter into contracts with 
institutions of higher education, or comqina
tions of such institutions, to assist them in 
planning, developing, strengthening, improv
ing, or carrying out programs or projects for 
the development or demonstration of im
proved methods of law enforcement educa
tion, including-

(1) planning tor the development or ex
panSion of undergraduate or graduate pro
grams in law enforcement; 

(2) education and training of faculty 
members; 

(3) strengthening the law enforcement as
pects of courses leading to an undergraduate, 
graduate, or professional degree; and 

(4) research into, and development of, 
methodS of educating students or faculty, in
cluding the preparation of teaching mate
rials and the planning of curriculums. 
The amount of a grant or contract may be 
up to 75 per centum of the total cost of pro
grams and projects for which a grant or con
tract is made. 

Sec. 407. The Administration is authorized 
to develop and S1tpport regional and national 
training programs, workshops, and seminars 
to instruct State and local law enforcement 
personnel in improved methodS of crime 
prevention and reduction and enforcement 
of the criminal law. Such training activities 
shall be designed to supplement and improve, 
rather than supplant, the training activities 
ot the State and units of general local gov
ernment, and shall not duplicate the activ
ities of the Federal Bureau of Investigation 
under section 404 of this title. 

No comparable provision. 

SENATE ~NDMENTS-continued 

Same as House. 

Sec. 408. (a) The Administration ts au
thorized to establish and conduct a per
manent training program for prosecuting 
attorneys from State and local offices en
gaged in the prosecution of organized crime. 
The program shall be deSigned to develop 
new or improved approaches, techniques, sys
tems, manuals, and devices to strengthen 
prosecutive capabilities against organized 
crime. 

(b) While participating in the training 
program or traveling in connection with par
ticipation in the training program, State and 
local personnel shall be rlZowed travel ex
penses and a per diem allowance in the same 
manner as prescribed under section 570(b) 
of title 5, United States Code, jor persons . 
employed intermittently in the Government 
service. 

(c) The cost of training State and local · 
personnel under this section shall be provided 
O'!io.t of funds appropriated to the Administra
tion tor the purpose of such training. 
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No comparable provision. 

No comparable provision. 

No compsrable provision. 

No comparable provision. 

No comparable provision. 

Comments appear at end ot comparative. 

HOUSE AMENDMENTs--continued 
Part E-Grants for Correctional Institutions 

and Facilities 
Sec. 451. It is the purpose oj this part to 

encourage States and units of general local 
government to develop ana implement pro
grams and projects jor the construction, ac
quisition, ana renovation of correctional in
stitutions and facilities, and jor the im
provement of correctional programs ana 
practices. 

Sec. 452. A State desiring to receive a grant 
unaer this part for any fiscal year shall, 
consistent with the basic criteria which the 
Aaministration establishes unaer section 454 
of this title, incorporate its application tor 
such grant in the Comprehensive State plan 
submittea to the Aaministration for that 
fiscal year in accordance with section 30Z 
of this title. 

Sec. 453. The Administration is authorized 
to make a grant under this part to a State 
planning agency if the applicati on incorpo
rate!! in the comprehensive State plan-

(1) sets forth a comprehensive statewide 
program for the construction, acquisition, 
or renovation of correctional institutions ana 
facilities in the State ana the improvement 
of correctional p rograms ana practices 
throughout the State; 

(2) provides satisfactory assurances that 
the control of the funds ana title to property 
aerived therefrom shall be in a public agency 
tor the uses and purposes provide!! in this 
part and that a public agency will administer 
those funds and that property; 

(3) provides satisfactory assurances that 
the availability of funds unaer this part shall 
not reauce the amount of funas unaer part C 
of this title which a State woula, in the ab
sence of funds under this part, allocate for 
purposes of this part; 

(4) proviaes for advanced techniques in 
the aesign of institutions ana facilities; 

(5) proviaes, where feasible ana desirable, 
for the sharing of con·ectional institutions 
ana facilities on a regional basis; 

(6) provicles satisfactory assurances that 
the personnel standards and programs of 
the institutions a11cl facilities will reflect 
advance!! practices; 

(7) provicles satisfactory assurances that 
the State is engaging in projects ana pro
grams to improve the recruiting, organiza
tion, trai-oting, and education of personnel 
employed in correctional activities, includ
ing those of probation, parole, ana reha
bilitation; and 

( 8) complies with the same requirements 
established, for comprehensive State plans 
under paragraphs (1), (3), (4), (5), (7), (8), 
(9), (10), (11), and (12) of section 303 of 
this title. 

Sec. 454. The Administration shall, after 
consultation with the Federal Bureau ot 
Prisons, by regulation prescribe basic criteria 
for applicants ana grantees uncler this part. 

Sec. 455. (a) The tunas appropriated each 
fiscal year to make grants under this part 
shall be allocated by the Administration as 
follows: 

(1) 50 per centum of the junds shall be 
available jor grants to State planning 
agencies. 

SENATE AMENDMENTS-continued 

Same as House . 

S ame as House. 

Sec. 453 . The Administration is authorized 
to make a grant under this part to a State 
planning agency if the application incorpo
rated in the comprehensive State plan--

(1) sets forth a comprehensive statewide 
program for the construction, acquisition, or 
renovation oj correctionaL institutions ana 
facilities in the State ana the improvement 
of correctional programs and practices 
throughout the State; 

(2) provides satisfactory assurances that 
the control oj the junds and title to property 
aerivea therefrom shall be in a public agency 
for the uses ana purposes provided in this 
part and that a public agency will adminis
ter those funds and that property; 

(3) provi des satisfactory assurances that 
the availability of funas unaer this part shall 
not reduce the amount of junas under part 
C of this title which a State would in the ab
sence of funds under this par t, allocate for 
purposes of this part; 

(4) provides satisfactory emphasis on the 
development ana oper ation of community
based, correctional facilities and programs, 
including diagnostic services, halfway houses, 
probation, and· other supervisory reLease 
programs for preacljudication ana postadfu
aication referral of clelinquents, youthful 
offenders, and first offenclers, and commu
nity-orientea programs jor the supervision 
of paroLees; 

(5) provides tor aavanced techniques in 
the aesign of institutions and facilities; 

(6) provides, where feasible and desirable, 
for the sharing of correctional institutions 
ana facilities on a regional basis; 

(7) provides satisfactory assurances that 
the personnel standards ana programs of 
the institutions and facilities will reflect 
advancea practices; 

( 8) provicles satisfactory assurances that 
the State is engaging in projects and 
programs to improve the recruiting orga
nization, training, ana eclucation oj p er
sonnel employed in correctional activities, 
including those of probation, parole and 
rehabilitation; and 

(9) complies with the same requirements 
established, for comprehensive State plans 
unaer paragraphs (1), (3), (4), (5), (7), 
(8), (9), (10), (11), and (12) of section 
303 of this title. 

Same as House. 

Sec. 455. (a) The funds appropriated, each 
fiscal year to make grants under this part 
shall be allocated by the Aclministration as 
jollows: 

(1) 85 per centum of the funds shall be al
located among the States accorcling to their 
respective populations for grants to State 
planning agencies. 
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PART E--AnMINISTRATIVE PROVISIONS 
SEc. 501. The Administrat ion is authorized, 

after appropriate consultation with repre
sentatives of States and units of general local 
government, to establish such rules, regula
tions, and procedures as are necessary to the 
exercise of its functions , and are consistent 
with the stated purpose of this title. 

SEC. 502. The Administrat ion may delegate 
to any officer or official of the Administ ration, 
or, with the approval of the Attorney Gen
eral, to any officer of the Department of Jus
tice such functions as it deems appropriate. 

SEc. 503. The functions , powers, and duties 
specified in this title to be carried out by the 
Administration shall not be transferred else
where in the Department of Justice unless 
specifically hereafter authorized by the Con
gress. 

SEc. 504. In carrying out its f unct ions, the 
Administrat ion, or upon authorization of the 
Administration, any member thereof or any 
hearing examiner assigned to or employed 
by the Administration, shall have the power 
to hold hearings, sign and issue subpenas, 
administer oaths, examine witnesses, and re
ceive evidence at any place in the United 
States it may designate. 

SEc. 505. Section 5315 of title 5, United 
States Code, is amended by adding at the 
end thereof-

"(90) Administrator of Law Enforcement 
Assistance." 

SEc. 506. Section 5316 of t it le 5, United 
States Code, is amended b y adding at the 
end thereof-

"(126) Associate Administrator of Law En
forcement Assistance." 

SEc. 507. Subject to the civil service and 
classification laws, the Administ ration is au
thorized to select, appoint, employ, and fix 
compensation of such officers and employees, 
including hearing examiners, as shall be nec
essary to carry out its powers and duties 
under this title. 

SEc. 508. The Administration is authorized, 
on a reimbursable basis when appropriate, to 
use the available services, equipment, per
sonnel, and facilities of the Department of 
Justice and of other civllian or mllitary 
agencies and instrumentalities of the Federal 
Government, and to cooperate with the De
partment of Justice and such other agencies 
and instrumentalities in the establishment 
and use of services, equipment, personnel, 
and facilities of the Administration. The 
Administration is further authorized to con
fer with and avail itself of the cooperation, 
services, records, and facilities of State, mu
n icipal, or other looal agencies. 

Comments appear at end of comparative. 

HOUSE AMENDMENTS-COntinued 
(2) The remaining 50 per centum of the 

funds may be made available, as the Admin
istration may determine, to State planning 
agencies, units oj general local government, 
or combinations of such ~ ;nits, according to 
the criteria and on the terms and conditions 
the Administration determines consistent 
with this part. 
Any grant made from funds available under 
this part may be up to 75 per centum of the 
cost of the program or project tor which 
such grant is made. No funds awarded under 
this part may be used for land acqui siti on. 

(b) If the Admi n istration determines, on 
the basis oj information avai lable to it dw·
ing any fiscal year, that a porti on of the 
funds granted to an applicant for that fiscal 
year will not be required by the applicant or 
w i ll become available by virtue of the appli
cati on of the provisions of section 509 of thi s 
title, that portion shall be available for real
location under paragr aph (2) of subsection 
(a) of this secti on. 

PART [E] F-ADMINISTRATIVE PROVISIONS 
No change. 

No change. 

No change. 

No change. 

No change. 

No change. 

No change. 

No change. 

SENATE AMENDMENTS-continued 
(2) the remaining 15 per centum of the 

funds may be made available, as the Ad
m i n istration may determine, to State plan
n i ng agencies, units oj general local govern
ment, or combinati ons oj such units, accord
ing to the criteria and on the terms and 
condi tions the Administration determines 
consistent with this part. 

Any grant made from funds available un
der thi s part may be up to 75 per centum oj 
the cost of the program or projected for 
which such grant is made. No funds awarded 
under this par t may be used for land 
acquisition. 

(b) If the Administration determines, on 
the basis of i nformation av ai lable to it dur
ing any fiscal year, that a portion of the 
funds allocated to a State or granted to an 
applicant jor that fiscal year for grants to 
the State planning agency of the State or 
jor pmgrams or projects of an applicant will 
not be required by the applicant or will 
become available by virtue oj the appli
cation of the provisions oj section 509 of this 
title, that portion shall be available tor real
location under paragraph (1) of subsection 
(a) of this section. 

PART [E] F-AnMINISTRATIVE PROVISIONS 
No change. 

No change. 

No change. 

No change. 

SEC. 505. Section [5315] 5314 of title 5, 
United States Code, is amended by adding 
at the end thereof-

"[(90)1 (55) Administrator of Law En
forcement Assistance." 

SEc. 506. Section [5316] 5315 of title 5, 
United States Code, is amended by adding at 
the end thereof-

"[(126)] (90) Associate Administrator of 
Law Enforcement Assistance." 

No change. 

SEc. 508. The Administration is authorized, 
on a reimbursable basis when appropriate, to 
use the available services, equipment, per
sonnel, and facil1ties of the Department of 
Justice and of other civilian or military agen
cies and instrumentalities of the Federa l 
Government, and to cooperate with the De
partment of Justice and such other agencies 
and instrumentalities in the establishment 
and use or services, equipment, personnel , 
and facilities of the Administration. The Ad
ministration is further authorized to confer 
with and avail itself of the coopera tion, serv
ices, records, and facilities of State, munici
pal, or other local agencies and to r eceive 
and utilize, for the purposes of this · tit le, 
funds or other property donat ed or t r ans-
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SEC. 509. Whenever the Adm!n!strat!on, 
after reasonable not ice and opportunity tor 
hearing to an appl!cant or a grantee under 
this title, finds that, with respect to any 
payments made or to be made under this 
title, there IS a substantial !allure to comply 
with-

( a) the provisions of this title; 
(b) regulations promulgated by the Ad

Ininistrat!on under this title; or 
(c) a plan or appl!ca.tion subinitted in ac

cordance with the provisions of this title; 
the Adinin!strat!on shall not!fy such appl!
cant or grantee that further payments shall 
not be made (or !n its discretion that fur
ther payments shall not be made for activi
ties in which there is such failure), until 
there is no longer such failure. 

SEc. 510. (a) In carrying out the functions 
vested by this title in the Adinin!strat!on, 
the deterininat!on, findings, and conclusions 
of the Admlnlstrat!on shall be final and con
clusive upon all appl!cants, except as here
after provided. 

(b) If the appl!cation has been rejected or 
an appl!cant has been denled a grant or has 
had a grant, or any portion of a grant, dis
continued, or has been given a grant in a 
lesser amount than such applicant bel!eves 
appropriate under the provisions of this title, 
the Admin!strat!on shall not!fy the appl!
cant or grantee of Its action and set forth 
the reason for the action taken. Whenever 
an appl!cant or grantee requests a hearing 
on action taken by the Adininistration on 
an appl!cat!on or a grant the Adininlstration, 
or any authorized officer thereof, IS author
ized and directed to hold such hearings or 
Investigations at such times and places as 
the Administration deems necessary, follow
Ing appropriate and adequate notice to such 
appl!cant; and the findings of fact and de
terminations made by the Adininlstratlon 
with respect thereto shall be final and con
clusive, except as otherwise provided herein. 

(c) If such appl!cant !s still dissatisfied 
with the findings and determinations of the 
Adininistrat!on, following the notice and 
hearing provided for !n subsection (b) of 
this section, a request may be made for re
hearing, under such regulations and proce
dures as the Adminlstration may establish, 
and such appl!cant shall be afforded an op
portunity to present such additional infor
mation as may be deemed appropriate and 
pertinent to the matter involved. The find
Ings and determinations of the Adininistra
tion, following such rehearing, shall be final 
and conclusive upon all parties concerned, 
except as hereafter provided. 

SEC. 511. (a) If any applicant or grantee 
IS dissatisfied with the Adininlstrat!on's final 
action with respect to the approval of Its 
appl!cat!on or plan submitted under this 
title, or any appl!cant or grantee !s dissatis
fied with the Administration's final action 
under section 509 or section 510, such appli
cant or grantee may, within sixty days after 
notice of such action, file with the United 
States court of appeals for the circuit !n 
which such appl!cant or grantee is located 
a petition for review of that action. A copy 
of the petition shall be forthwith trans
mitted by the clerk of the court to the 
Administration. The Admln!stration shall 
thereupon file !n the court the record of the 
proceedings on which the action of the Ad
ministration was based, as provided in section 
2112 of title 28, United States Code. 

(b) The determinations and the findings of 
fact by the Adinin!stration, 11 supported by 
substantial evidence, shall be conclusive; but 
the court, for good cause shown, may re-

Co=ents appear at end of comparative. 

BOUSE AMENDMENTS-{)Ont!nued 

No change. 

No change. 

No change. 

SENATE AMENDMENTS-{)Ontinued 
jerred by any other Federal agencies, States, 
units Of general local government, public or 
private agencies or oganizations, instttutions 
oj higher education or individuals. 

No change. 

No change. 
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mand the case to the Adm1nistration to take 
further evidence. The Administration may 
thereupon make new or modified findings of 
f act and rr~ay modify Its previous action, 
and shall file In the court the record of the 
further proceedings. Such new or modified 
findings of fact or determinations shall like
wise be conclusive If supported by substan
tial evidence. 

(c) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the 
action of the Administration or to set it 
aside in whole or in part. The judgment 
of the court shall be subject to review by 
the Supreme Court of the United States up
on certiorari or certification as provided in 
section 1254 of title 28, United States Code. 

SEc. 512. Unless otherwise specified in this 
title, the Administration shall carry out the 
programs provided for in this title during the 
fiscal year ending June 30, 1968, and the five 
succeeding fiscal years. 

SEC. 513. To insure that all Federal assist
ance to State and local programs under this 
title is carried out in a coordinated manner, 
the Administration is authorized to request 
any Federal department or agency to supply 
such statistics, data, progra m reports, and 
other material as the Administration deems 
necessa ry to carry out Its functions under 
this title. Each such department or agency Is 
authorized to cooperate with the Adminis
tration and, to the extent permit ted by law, 
to furnish such materials to the Administra
tion. Any Federal department or agency en
gaged in administering programs related to 
this t itle shall, to the ma~um extent prac
ticable, consult with and seek advice from 
the Administration to insure fully coordi
nated efforts, and the Administration shall 
undertake to coordinate such efforts . 

SEc. 514. The Administration may arrange 
with and reimburse the heads of other Fed
eral departments and agencies for the per
formance of any of its func tions under t his 
title. 

SEc. 515. The Administrat ion is 
aut horized-

( a) to conduct evaluation studies of the 
programs and activities assisted under t his 
t itle; 

(b) to collect, evaluate, publish, and dis
seminate statistics and other information on 
the condition and progress of law enforce
ment in the several States; and 

(c) to cooperate with and render technical 
assistance to States, units of general local 
government, combinations of such States or 
units, or other public or private agencies, or
ganizations, in Institutions In m atters relat
ing to law enforcement. 

SEC. 516. (a) Payments under this title 
may be made in installm.ents, and in ad
vance or by way of reimbursement, as may 
be determined by the Administration. 

(b ) Not more than 12 per centum of the 
sums appropriated for any fiscal year to 
carry out the provisions of this title may be 
used within any one State except that this 
limitation shall not apply to grants made 
pursuant to part D. 

SEC. 517. The Adm1nistration is authorized 
to appoint such technical or other advisory 
committees to advise the Administration 
with respect to the administration of this 

Comments appear at end of comparative. 

HOUSE AMENDMENTS-COntinued 

No change . 

No change. 

No change. 

SEc. 515. The Adminis tration is 
authorized-

( a) to conduct evaluation studies of the 
programs and activities assisted under this 
title; 

(b) to collect, evaluate, publish, and dis
seminate statistics and other information 
on the condition and progress of law enforce
ment In the several States; and 

(c) to cooperate with and render technical 
assistance to States, units of general local 
government, combinations of such States or 
units, or other public or private agencies, or
ganizations, or institutions in matters relat
ing to law enforcement. 
Funds appropriated tor the purposes of thi s 
section may be expended by grant or con
tract, as the Administration may determine 
to be appropriate. 

SEc. 516. (a) Payments under this title 
may be made in installment, and in ad
vance or by way of reimbursement, as may 
be determined by the Administration, and 
may be used to pay the transportation and 
subsistence expenses of person attending 
conferences or other assemblages, notwith
standing the provisions of the Joint Resolu
tion entitled "Joint Resolution to prohibit 
expenditure of any moneys for housing, feed
ing, or transporting conventions or meet
ings", approved February 2, 1935 (31 U .S.C. 
sec. 551). 

(b) Not more than 12 per centum of the 
sums appropriated for any fiscal year to carry 
out the provisions of this title may be used 
within any one State except that this limita
tion shall not apply to grants made pursuant 
to part D . 

[ SEC. 517. The Administration is authorized 
to appoint such technical or other advisory 
committees to advise the Administration 
with respect to the administration of this 

SEN ATE AMENDMENTS-continued 

No change. 

No change. 

No change. 

Same as House. 

Same as House. 

Same as House. 
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title as it deems necessary. Members of such 
committees not otherwise in the employ of 
the United States, while attending meetings 
of the committee, shall be entitled to re
ceive compensation at a rate to be fixed by 
the Administration but not exceeding $75 
per diem, and while away from home or 
regular place of business they may be al
lowed travel expenses, including per diem 
in Jlieu of subsistence, as authorized by sec
tion 5703 of title 5, United States Code, for 
persons In the Government service employed 
Intermittently. 

SEc. 518. (a) Nothing contained In this 
title or any other Act shall be construed to 
authorize any department, agency, officer, 
or employee of the United States to exercise 
any direction, supervision, or control over 
any pollee force or any other law enforce
ment agency of any State or any political 
subdivision thereof. 

(b) Notwithstanding any other provision 
of law nothing contained In this title shall be 
construed to authorize the Administration 
(1) to require, or condition the availability 
or amount of a grant upon, the adoption by 
an applicant or grantee under this title of 
a percentage ratio, quota system, or other 
program to achieve racial balance or to elim
inate racial imbalance in any law enforce
ment agency, or (2) to deny or discontinue a 
grant because of the refusal of an applicant 
or grantee under this title to adopt such a 
ratio, system, or other program. 

SEc. 519. On or before August 31 , 1968, and 
each year thereafter, the Administration shall 
report to the President and to the Congress 
on activities pursuant to the provisions of 
this title during the preceding fiscal year. 

SEc. 520. For the purpose of carrying out 
this title, there ls authorized to be appro
priated the sums of $100,111,000 for the fiscal 
years ending June 30, 1968, and June 30, 1969, 
$300,000,000 !or the fiscal year ending June 
30, 1970, and for succeeding fiscal years such 
sums as the Congress might authorize: Pro
vided, however, That of the amount appro-

Comments appear at end of comparative. 

HOUSE AMENDMENTS-continued 
title as It deems necessary. Members of such 
committees not otherwise In the employ of 
the United States, while attending meetings 
of the committees, shall be entitled to re
ceive compensation at a rate to be fixed 
by the Administration but not exceeding $75 
per diem, and while away from home or reg
ular place of business they may be allowed 
travel expenses, including per diem In lieu 
of subsistence, as authorized by section 5703 
of title 5, United States Code, for persons In 
the Government service employed inter
mittently.] 

Sec. 517. (a) The Administration may pro
cure the services of experts and consultants 
in accordance with section 3109 of title 5, 
United States Code, at rates of compensa
tion jor individuals not to exceed the daily 
equivalent of the rate authorized tor GS-18 
by section 5332 of title 5, United States Code. 

(b) The Administration is authorized to 
appoint, without regard to the civil service 
laws, technical or other advisory committees 
to advise the Administration with respect to 
the administration of this title as it deems 
necessary. Members of those committees not 
otherwise in the employ of the United States, 
while engaged in advising the Administra
tion or attending meetings of the commit
tees, shall be compensated at rates to be 
fixed by the Administration but not to ex
ceed the daily equivalent of the rate author
i zed tor GS-18 by section 5332 of title 5 of 
the United States Code and while away from 
home or regular place of business they may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by 
section 5703 of such title 5 jor persons in 
the Government service employed inter
mittently. 

No change. 

SEc. 519. On or before [August 31, 1968, and 
each year thereafter,] December 31 of each. 
year the Administration shall report to the 
President and to the Congress on activities 
pursuant to the provisions of this title dur
ing the preceding fiscal year. 

[SEC. 520. For the purpose of carrying out 
this title, there 1s authorized to be appro
priated the sums of $100,111,000 for the fiscal 
years ending June 30, 1968, and June 30, 1969, 
$300,000,000 for the fiscal year ending June 
30, 1970, and !or succeeding fiscal years such 
sums as the Congress might authorize: Pro
vided, however, That of the amount appro-

SENATE AMENDMENTS-continued 

No change. 

SEC. 519. [On or before August 31, 1968, anCl 
each year thereafter, the Administration shall 
report to the President and to the Congress 
on activities pursuant to the provisions of 
this title during the preceding fiscal year.] 

(a) On or before December 31 of each year, 
the Administration shall report to the Presi
dent and to the Congress on activities pur
suant to the provisions of this title during 
the preceding fiscal year. 

(b) Not later than February 1, 1971, the 
Administratton shall submit to the President 
and to the Congress recommendations for 
legislation to promote the integrity and ac
curacy of criminal justice data collection, 
processing and dissemination systems funded 
in whole or in part by the Federal Govern
ment, and to protect the constitutional rights 
of all persons covered or affected by such 
systems. 

[SEC. 520. For the purpose of carrying out 
this title, there is authorized to be appro
priated the sums of $100,111,000 for the fiscal 
years ending June 30, 1968, and June 30, 1969, 
'300,000,000 for the fiscal year ending June 
30, 1970, and tor succeeding fiscal years such 
sums as the Congress might authorize: Pro
vided, however, That of the amount appro-
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priated for the fiscal years ending June 30, 
1968, and June 30, 1969-

(a) the sum of $25,000,000 shall be for the 
purposes of part B; 

(b) the sum of $50,000,000 shall be for the 
purposes of part C, of which amount--

(1) not more than $2,500,000 shall be for 
the purposes of section 302(b) (3); 

(2) not more than $15,000,000 shall be for 
the purposes of section 302(b) (5), of which 
not more than $1,000,000 may be used within 
any one State; 

(3) not more than $15,000,000 shall be for 
the purposes of section 302(b) (6); and 

(4) not more than $10,000,000 shall be for 
the purposes of correction, probation, and 
parole; and 

(c) the sum of $25,111,000 shall be for 
the purposes of part D, of which $5,111,000 
shall be for the purposes of section 404, and 
not ~ore than $10,000,000 shall be for the 
purposes of section 406. 

SEc. 521. (a) Each recipient of assistance 
under this Act shall keep such records as 
the Administration shall prescribe, includ
ing records which fully C:.isclose the amount 
and disposition by such recipient of the 
proceeds of such assistance, the total cost 
of the project or undertaking in connection 
with which such assistance is given or used, 
and the amount of that portion of the cost 
of the project or undertaking supplied by 
other sources, and such other records as 
wUl fac111tate an effective audit. 

(b) The Administration and the Comp
troller General of the United States, or any 
of their duly authorized representatives, 
shall have access for purpose of audit and 
examinations to any books, documents, pa
pers, and records of the recipients that are 
pertinent to the grants received under this 
title, 

SEC. 522. Section 204(a) of the Demon
stration Cities and Metropolitan Develop
ment Act of 1966 is amended by inserting 
"law enforcement faclllties," immediately 
after "transportation faclllties,". 

PART F-DEFINITIONS 
Szc. 601. As used in this title-
(a) "Law enforcement" means all activities 

pertaining to crime prevention or reduction 
and enforcement of the criminal law. 

(b) "Organized crime" means the unlaw
ful activities of the members of a highly or
ganized, disciplined association engaged in 
supplying Ulegal goods and services, includ
ing but not limited to gambling, prostitution, 
loan sharklng, narcotics, labor racketeering, 

Comments appear at end of comparative. 
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priated for the fiscal years ending June 30, 
1968, and June 30, 1969-

[(a) the sum of $25,000,000 shall be for the 
purposes of part B; 

[(b) the sum of $50,000,000 shall be for the 
purposes of part C, of which a.mount--

[(1) not more than $2,500,000 shall be for 
the purposes of section 301(b) (3); 

[(2) not more than $15,000,000 shall be for 
the purposes of section 301(b) (5), of which 
not more than $1,000,000 may be used within 
any one State; 

[(3) not more than $15,000,000 shall be 
for the purposes of section 301(b) (6); and 

[(4) not more than $10,000,000 shall be for 
the purposes of correction, probation, and 
parole; and 

[(c) the sum of $25,111,000 shall be for the 
purposes of part D, of which $5,111,000 shall 
be for the purposes of section 404, and not 
more than $10,000,000 shall be for the pur
poses of section 406.] 

Sec. 520. There is authorized to be app-ro
priated $650,000,000 jor the fiscal year ending 
June 30, 1971, and $1,000,000,000 for the fiscal 
year ending June 30, 1972, and $1,500,000,000 
tor the fiscal year ending June 30, 1973. 
Funds appropriated for any fiscal year may 
remain available for obligation until expend
ed. Not less than 25 per centum of the 
amounts appmpriated shall be devoted to the 
purposes oj corrections, including probation 
and parole. 

SEc. 521. (a) Each recipient of assistance 
under this Act shall keep such records as 
the Administration shall prescribe, includ
ing records which fully disclose the amount 
and disposition by such recipient of the 
proceeds of such assistance, the total cost 
of the project or undertaking in connection 
with which such assistance is given or used, 
and the amount of that portion of the cost 
of the project or undertaking supplied by 
other sources, and such other records as 
will fac111tate an effective audit. 

(b) The Administration and the Comp
troller General of the United States, or any 
of their duly authorized representatives, 
shall have access for purpose of audit and 
examinations to any books, documents, 
papers, and records of the recipients that 
are pertinent to the grants received under 
this-title. 

(c) The provision& of this section shan 
apply to all recipients of assistance under 
this Act, whether by direct grant of con
tract from the Administration or by sub
grant or subcontract from primary grantee& 
or contractors oj the Administration. 

No change. 

PART (F] G-DEFINITIONS 
SEC. 601. As used in this title-
[(a) "Law enforcement" means all activi

ties pertaining to crime prevention or re
duction and enforcement of the criminal 
law.] 

(a) "Law enforcement" means alZ activi
ties pertaining to the administration oj 
criminal justice, including, but not limited 
to, police efforts to prevent crime and to ap
prehend criminals, activities oj the criminal 
courts and related agencies, and activities 
of corrections, probation, and parole author
ities. 

(b) "Organized crime" means the unlaw
ful activities of the members of a highly or
ganized, disciplined association engaged in 
supplying illegal goods and services, includ
ing but not limited to gambling, prostitu
tion, loan sharking, narcotics, labor racket-

SENATE AMENDMENTS--continued 
priated for the fiscal years ending June 30, 
1968, and June 30, 1969-

(a) the sum of $25,000,000 shall be for the 
purposes of Part B; 

(b) the sum of $50,000,000 shall be for the 
purposes of part C, of which amount--

(1) not more than $2,500,000 shall be for 
the purposes of section 302(b) (3); 

(2) not more than $15,000,000 shall be for 
the purposes of section 302(b) (5), of which 
not more than $1,000,000 may be used within 
any one State; 

(3) not more than $15,000,000 shall be for 
the purposes of section 302(b) (6); and 

(4) not more than $10,000,000 shall be for 
the purposes of correction, probation, and 
parole; and 

(c) the sum of $25,111,000 shall be for the 
purposes of part D, of which $5,111,000 shall 
be for the purposes of section 404, and not 
more than $10,000,000 shall be for the pur
poses of section 406.] 

Sec. 520. There is authorized to be appro
priated $650,000,000 for fiscal year ending 
June 30, 1971, oj which $100,000,000 shall be 
jor the purposes oj Part E; $1,150,000,000 for 
the fiscal year ending June 30, 1972, of whicl~ 
$150,000,000 shall be for the purposes oj Part 
E; and $1,750,000,000 for the fiscal year end
ing June 30, 1973, of which $250,000,000 shall 
be tor the purposes oj Part E. Funds appro
priated for any fiscal year may remain avail
able for obligation until expended. 

Same as House. 

No change. 

PART [F] G-lJEFINITIONS 
SEC. 601. As used in this title-
[(a) "Law enforcement" means all activi

ties pertaining to crime prevention or re
duction and enforcement of the criminal 
law.] 

(Jl) "Law enforcement" means any activity 
pertaining to crime prevention, control or 
reduction or the enforcement of the criminal 
law, including, but not limited to, police 
efforts to prevent, control or reduce crime 
or to apprehend criminals, activities oj 
courts having criminal jurisdiction and re
lated agencies, activities of corrections, pro
bation or parole authorities, and programs 
relating to the prevention, control or reduc
tion oj juvenile delinquency or narcotic ad
diction. 

(b) No change. 
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and other unlawfUl activities of members of 
such organizations. 

(c) "State" means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, and any territory 
or possession of the United States. 

(d) "Unit of general local government" 
means any city, county, township, town, 
borough, parish, village, or other general pur
pose political subdivision of a State, or an 
Indian tribe which performs law enforcement 
functions as det ermined by the Secretary of 
the Interior. 

(e) "Combinat ion" as applied to St ates or 
units of general local government means any 
grouping or joining together of such States 
or units for the purpose of preparing, devel
oping, or Implementing a law enforcement 
plan. 

(f) "Construction" means t he erect ion, 
acquisi tion, expansion, or repair (but not 
including Inlnor remodeling or Inlnor re
pairs) of new or existing buildings or ot her 
physical facilities, and the acquisition or in
st allation of Initial equ,pment therefor. 

(g) "State organzed crime prevention 
council" means a council composed of not 
more than seven persons established pursu
ant to Sta te law or established by the chief 
executive of the State for the purpose of 
this title, or an existing agency so desig
nated, which council shall be broadly repre
sentative of law enforcement olflclals within 
such State and whose members by virtue of 
their training or experience shall be knowl
edgeable in the prevention and control of 
organized crime. · 

(h) "Metropolitan_ area" means a standard 
metropolltan statistical area as established 
by the Bureau of the Budget, subject, how
ever, to such .modlficat!ons and extensions as 
the Administration may deterinlne to be 
appropriate. 

(i) "Public agency" means any State, unit 
of local government, combination of such 
States or units, or any department, agency, 
or instrumentality of any of the foregoing. 

(j) "Institution of higher education" 
means any such Institution as defined by 
section 801(a) of the Higher Education Act 
of 1965 (79 Stat. 1269; 20 U.S.C. 1141(a)), 
subject, however, to such modifications and 
extensions as the Adinlnlstration may deter
Inlne to be appropriate. 

(k) "Community service olflcer" means any 
citizen with the capacity, motivation, in
tegrity, and stability to assist in or perform 
police work but who may not meet ordinary 
standards tor employment as a regUlar police 
olflcer selected from the immediate locallty 
of the police department of which he is to be 
a part, and meeting such other qualifications 
promUlgated In regUlations pursuant to s~c
tion 501 as the adinlnlstratlon may deter
mine to be appropriate to further the pur
poses of section 301(b) (1) and this Act. 

No comparable provision. 

Comments appear at end of comparative. 

HOUSE AMENDMENTS--cOntinued 
eering, and other unlawful activit ies of 
members of such organizations. 

(c) "State" means any State of the United 
States, the District of Columbia, the Com
monwealth of Puerto, and any territory or 
possession of the United States. 

(d) "Unit of general local government " 
means any city, county, township, town, 
borough, parish, village, or o ther general pur
pose political subdivision of a State, [or] 
an Indian tribe which performs law enforce
ment functions as determined by the Secre
tary of the Interior, or any agency of the 
D istrict of Columbia government perfor m i ng 
law enforcement junctions in and jor the 
District of Columbia. Funds appr opriated by 
the Congress jor the activities of su ch agen
cies of the District of Columbia may be used 
to provide the non-Federal share of the cost 
of programs or p rojects funded u nder this 
t i tle. 

(e) "Combination" as applied to S t ates or 
units of general local government means any 
grouping or joining together of such States 
or units for the purpose of preparing, devel
oping, or implementing a law enforcement 
plan. 

(f) "Construction" means t he erection, 
acquisition, expansion, or repair (but not 
including minor remodeling or minor re
pairs) of new or existing buildings or other 
physical facilities, and the acquisition or In
stallation of init ial equipment therefor. 

(g) "State organized crime prevention 
council" means a council composed of not 
more than seven persons established pursu
ant to State law or established by the chief 
executive of the State for the purpose of this 
title, or an existing agency so designated, 
which council shall be broadly representa
tive o! law enforcement olflclals within such 
State and whose members by virtue of their 
training or experience shall be knowledge
able in the prevention and control of organ
Ized crime. 

(h) . "Metropolitan area" means a standard 
metropolitan statistical area as established 
by the Bureau {)f the Budget, subject, how
ever, to such modifications and extensions 
as the Administration may. determine. to be 
appropriate. 

(i) "Public agency" means any State, unit 
of local government, combination of such 
States or units, or any department, agency, 
or Instrumentality o! any of the foregoing. 

(j) "Institution of higher education" 
means any such Institution as defined by 
section 801(a) of the Higher Education Act 
of 1965 (79 Stat. 1269; 2o .u .s ,c . 1141(a)). 
subject, however, to such modifications and 
extensions as the Adinlnlstration may deter
mine to be appropriate. 

(k) "Community service olflcer" means 
any citizen with the capacity, motivation, 
integrity and stability to assist in or perform 
police work but who may not meet ordinary 
standards !or employment as a regular pollee 
olflcer selected !rom the Immediate locality 
or the pollee department or which he is to 
be a part, and meeting such other qualifica
tions promUlgated In regulations pursuant to 
section 501 as the administration may deter
mine to be appropriate to further the pur
p<l6es of section 301(b) (7) and this Act. 

(l) The term "Correctional institution or 
facility" 111:eam1 any place for the confine
ment or rehabilitation of tuvenile offender:r 
or individuals charged w i th or convicted of 
criminal offenses. 

No comparable provision. 

SENATE AMENDMENTS-COntlnuecl 

(c ) No change. 

(d) "Unit of general local government" 
means any city, county, township, town, 
borough, parish, village, or other general pur
pose political subdivision o! a State, [or] 
an Indian t ribe whi.;h performs law enforce
ment !unctions as determined by the Secre
t ary of the Interior, or, for the purpose of 
assistance eli gibility, any agency of the D i s
t rict of Columbia government or the Uni ted 
States Government performing law enforce
ment junctions i n and for the District of Co
lumbia. Funds appropriated by the Congress 
for the activities of such agencies may be 
used to provide the non-Federal share of the 
cost of programs or projects funded under 
this title . 

(e) No change. 

( f) No change. 

(g) No change. 

(h ) No . change. 

(i) No change. 

(j) No change. 

(k) No change. 

(l) The term "correctional institution or ' 
facility" means any place tor the confinement 
or rehabilitation of tuvenile offendtrs or in
dividuals charged with or convicted of crimi 
nal offense:r. 

Part H--Criminal Penalties 
Sec. 651. Whoever embezzles, willfully m i s

applies, steals, or obtains by fraud any funds. 
assets, or property which are the subject of 
a grant or contract or other form Of assist
ance pursuant to thi s title, whether received 
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No comparable provision. 

No comparable provision. 

No comparable provision. 

Tm.E XI-GENERAL PROVISIONS 
SEC. 1601. 11 the provisions of any part of 

this Act or any amendments made thereby 
or the appllcation thereof to any person or 
clrcumstances be held invalld, the provisions 
ot the other parts and their appllcation to 
other persons or circumstances shall not be 
affected thereby. 

PRESENT LEGISLATION 

No comparable provision . . 

No comparable provision. 

No comparable provision. 

Oomments appear at end of comparative. 

HOUSE AMENDMENTS-continued 

No comparable provision. 

No comparable provision. 

No comparable provision. 

No change. 

AMENDMENTS TO OTHER LAWS 
HOUSE AMENDMENTS 

TrrLE 5-UNrrED STATES CODE--GOVERNMENT 
ORGANIZATION AND EMPLOYEES 

Sub-part D .-Pay and Allowances 

SENATE AMENDMENTs-COntinued 
directly or indirectly from th.e Administra
tion, shall be fined not more than $10,000 or 
imprisoned for not more than five years; or 
both. 

Sec. 652. Whoever knowingly and willfully 
fa lsifies, conceals or covers up by trick, 
scheme, or device any material tact in any 
application for assistance submitted pur
suant to this title or in any records required 
to be maintained pursuant to this title shall 
be subject to prosecution under the provi
sions of section 1001 of title 18, United States 
Code. 

Sec. 653. Any law enforcement program or 
project underwritten, in whole or in part, by 
any grant, or contract or other form of as
sistance pursuant to this title, whether re
ceived directly or indirectly from the Ad
ministration, shall be subject to the provi 
sions of Section 371 of title 18, United States 
Code. 
Part 1-Attorney General' s Annual Report on 

Federal Law Enforcement and Criminal 
Justice Assistance Activities 
Sec. 670. The Attorney General, in ctni

sultation with the appropriate officials in 
the agencies involved, within ninety days of 
the end of each fiscal year shall submit to 
the President and to the Congress an Annual 
Report on Federal Law Enforcement and 
Criminal Justice Assistance Activities set
ting forth the programs conducted, expendi
tures made, results achieved, plans devel
oped, and problems discovered in the opera
tions and coordination of the various Fed
eral assistance programs relating to crime 
prevention and control, including, but not 
limited to, the Juveni le Delinquency Pre
vention and Control Act of 1968 (82 Stat. 
462) the Narcotics Addict Rehabilitation Act 
o/1968 (80 Stat. 1438) and the Gun Control 
Act of 1968 (82 Stat. 1213). 

No change. 

SENATE AMENDMENTS 
TrrLE 5-UNITED STATES CODE--GOVERNMENT 

ORGANIZATION AND EMPLOYEES 
Sub-part D.- Pay and Allowances 

Chapter 51.-CLASSIFICATION Chapter 51.-CLASSIFICATION 
§ 5108. Classification of positions at 08-16, § 5108. Classification of positions at G-16, 

17, and 18. 17, and 18. 

(10) the Law Enforcement Assistance Ad
ministration may place a total of fifteen posi
tions in GS-16, 17, and 18. 

No comparable provision. 

No comparable provision. 

(10) the Law Enforcement Assistance Ad
ministration may place a total of twenty-five 
positions in GS-16, 17, and 18. 

Subchapter II.-Executlve Schedule Pay 
Rates 

§ 5513. Positions at level II. 
Level II of the Executive Schedule applies 

to the following posltions, for whlch the an
nual rate of basic pay is $42,500; 

(20) Deputy Attorney General. 
§ 5314. Positions at level III. 

Level III of the Executive Schedule applies 
to the following positions, for whlch the an
nual rate of basic pay is $40,000: 

[(1) Deputy Attorney General.] 

t~:;~~;~)::.~2)" through "(54)" "(1)" 
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PRESENT LEGISLATION 

No comparable provision. 
HOUSE AMENDMENTS 

No comparable provision. 
SENATE AMENDMENTS 

Law Enforcement Officer 's Group LUe 
Insurance • • * 

Definitions 
Sec. 12. For the purposes oj the Title-
(1) The term "month" means a month 

which runs from a given day in one month 
to a day oj the corresponding number in 
the next or specified succeeding month, ex
cept where the last month has not so many 
days, in which event it expires on the last 
day oj the month. 

(2) The term "full time" means such pe
riod or type of employment or duty as may 
be prescribed by regulation promulgated by 
the Attorney General. 

(3) The term "law enforcement officer" 
means, pursuant to regulations promulgated 
by the Attorney General, an individual who 
is employed full time by a State or a unit of 
local government primarily to patrol the 
highways or otherwise preserve order and 
enforce the laws. 

(4) The term " State" means any State of 
the United States, the Commonwealth of 
Puerto .Rico, and any territory or possession 
of the United States. 

(5) The term "unit of local government" 
means any city, county, township, town, 
borough, parish, village, or other general 
purpose subdivision oj a State, or any In
dian tribe which the Secretary of Interior 
determines performs law enforcement junc
tions. 

Eligible Insurance Companies 
Sec. 13. (a) The Attorney Genera! is au

thorized, without regard to section 3709 of 
the .Revised Statutes, as amended (41 U.S.C. 
5) , to purchase from one or more life insur
ance companies a palicy or policies oj group 
life insurance to provide the benefits pro
vided under this Title. Each such life insur
ance company must (1) be licensed to issue 
life insurance in each of the fifty States of 
the United States and in the District of 
Columbia and (2) as of the most recent 
December 31 for which information is avail
able to the Attorney General, have in effect 
•t least 1 per centum of the total amount of 
group life insurance which all life insurance 
companies have in effect in the United 
States. 

{b) Any l i fe insurance company issuing 
auch a policy shall establish an administr a
tive office at a place and under a name des
ignated by the Attorney General. 

{c) The Attorney Genera! shall arrange 
with each life insurance company issuing 
any policy under this Title to reinsure, under 
conditions approved by him, portions of the 
total amount of insurance under such policy 
with such other life insurance companies 
(which meet qualifying criteria set forth by 
the Attorney General) as may elect to par
ticipate in such reinsurance. 

(d) The Attorney Genera! may at any time 
discontinue any policy which he has pur
chased from any insurance company under 
this Title. 

Persons insured; amount 

Sec. 14. (a) Any policy of insurance pur
chased by the Attorney General under this 
title sha!Z automatically insure any law 
enforcement officer employed on a full-time 
basis by a State or unit of local government 
which has (1) applied to the Attorney Gen-

• • 0 This amendment establishes a com
pletely new progrMn. The section numbers 
refer to sections In H.R. 17825 as reported by 
the Senate Committee on the Judiciary. 

Comments appear at end of comparative. 

eral for participation in the insurance pro
gram provided under this title, and (2) 
agreed to deduct from such officer's pay the 
amount of the premium and forward such 
amount to the Department of J ustice or 
such other agency as is designated by the 
Attorney General as the collection agency for 
such premiums. The insurance provided 
under this title shall take effect from the 
first day agreed upon by the Attorney Gen
eral and the responsible official of the State 
or unit of local government making applica
tion for participation in the program as to 
law enforcement officers then on the payroll, 
and as to law enforcement officers thereafter 
entering on full-time duty from the first day 
of . su~h duty. The insurance provided by 
thtS tttle shall so insure all such law en
forcement officers unless any such officer 
elects in writing not to be insured under this 
title. If any officer elected not to be insured 
un'!-er this title he may thereafter, if eligible, 
be msured under this title upon written ap
pl~cation, proof of good health, and com
pltance with such other terms and condi
~~~:r~r may be prescribed by the Attorney 

. (b) A law enforcement officer eligible for 
msurance under this title is entitled to be 
insured for an amount of group life insur
ance, plus an equal amount of group acci
dental death and dismemberment insurance 
in accordance with the following schedule: ' 

If annual pav i•

But not 

Greater than-
greater 
tltan-

0-··-··-····· · $8,000 
18,000 •••• ••.. - 9, 000 
19,000 ___ • ••••• 10,000 
1/0,000_____ __ _ 11,000 
I11,1J()() ••• . -... lt,OOO 11t,ooo________ t3,ooo 
113,000.____ ___ 14,000 
$14,000._______ 16,000 
$16,000_. _____ • 16,000 
116/)00 _____ __ • 17,000 
$11,000.____ ___ 18,000 
$18,000 •• _.____ 19,000 
$19,000 •• ••.• -- !0,000 
$!0,000 •• - ····- t1 ,000 
U1,000 ••• _. __ _ t!,OOO 
U!,OOO.-·-· ··- !3,000 
tt3,000 .• --· ··· !4,000 
U4,000 .••• ____ t6, 000 
m,ooo ____ .. .. ta,ooo 
tta,ooo._______ n. ooo 
lf'l,ooo.___ ____ t8,ooo 
$!8,000 •••. • ___ t9,000 
$t9,000_ •• _ ••......•••. ·-···-

Accidental 
dtath and 

di8mnn-
Lifc btrment 

$10,000 
11,000 
1!,000 
13,000 
14,000 
16,000 
16,000 
17.000 
18,000 
19,000 
!0,000 
t/ .000 
t!,OOO 
!3,000 
!4,000 
!6,000 
t6,000 
n,ooo 
18,000 
t9,000 
30,000 
31,000 
3t,OOO 

$10,000 
11,000 
1t,OOO 
15,000 
14,000 
16,000 
16,000 
11,000 
18,000 
19,000 
!0,()()() 
!1,000 
!!,000 
t3,000 
t4 ,000 
!5,000 
t6,000 
n.ooo 
£8,000 
tfJ,()(}() 
30,000 
31,000 
St,OOO 

The amount of such insurance shall auto
matically increase at any time the amount of 
increases in the annual basic rate of pay 
places any such officer in a new pay bracket 
of the schedule. 

(c) Subject to the conditions and limita
tions approved by the Attorney General and 
which shall be included in the policy pur
chased by him, the group accidental death 
and dismemberment insurance shall provide 
for the following payments: 

Loss Amount payable 
For loss of life. Full amount shown ·n 

the schedule in sub
section (b) of this 
section. 

Loss of one hand or One-half of the amount 
of one foot or shown in the sched-
loss of sight of ule in subsection (b) 
one eye. of this section. 

Loss of two or more Full amount shown in 
members or loss the schedule in sub-
of sight in both section (b) of this 
eyes. section. 

The aggregate amount of group accidental 
death and dismemberment insurance that 
may be paid in the case of any insured as the 
result of any one accident may not !AXceed 

the amount shown in the schedule in sub
section (b) of this section. 

(d) The Attorney General shall prescribe 
regulations providing for the conversion of 
other than annual rates of pay to annual 
rates of pay and shall specify the types of 
pay included in annual pay. 

Termination of coverage 
Sec . 15. Each policy purchased by the At

tO?·ney Genera! under this T itle shall con
tain a provision, in terms approved by the 
Attorney General, to the effect that any in
surance thereunder on any law enforce
men_t officer shall cease thirty-one days after 
(1) his separation or release from full-time 
duty as such an officer or (2) discontinu
ance of his pay as such an officer, whichever 
is earlier. 

Conversion 
Sec. 16. Each policy purchased by the At

torney General under this Title shall con
tain a provision for the conversion of such 
insurance effective the day following the 
date such insurance would cease as provided 
in section 5 of this Title. During the period 
such insurance is in force the insured, upon 
request to the office established under sec
tion 3(b) of this Title, shall be furnished a 
list of life insurance companies participat
ing in the program established under this 
T itle and upon written application (within 
such period) to the participating company 
selected by the insured and payment of the 
required premiums be granted insurance 
withOut a medical examination on a perma
nent plan then currently written by such 
company which does not provide for the 
payment of any sum less than the face 
value thereof or jar the payment of an addi
tional amount of premiums if the insured 
engages in law enforcement activities. In ad
dition to the life insurance companies par
ticipating in the program established under 
this Title, such list shall include additional 
life insurance companies (not so participat
ing) which meet qualifying criteria, terms, 
and conditions established by the Attorney 
General and agree to sell insurance to any 
eligible insured in accordance with the pro
visions of this section. 

Withholding of premiums from pay 
Sec. 17. During any period in which a law 

enforcement officer is insured under a policy 
of insurance purchased by the Attorney Gen
eral under this title, his employer shall with
hold each month from his basic or other pay 
until separation or release from full-time 
duty as a law enforcement officer an amount 
determined by the Attorney General to be 
such officer's share of the cost of his group 
life insurance and accidental death and dis
memberment insurance. Any such amount 
not withheld from the basic or other pay of 
such officer insured under this title while on 
full-time duty as a law enforcement officer, 
if not otherwise paid, shall be deducted from 
the proceeds of any insurance thereafter pay
able. The initial monthly amount determined 
by the Attorney General to be charged any 
law enforcement officer jor each unit of in
surance under this title may be continued· 
from year to year, except that the Attorney 
General may redetermine such monthly 
amount from time to time in accordance with 
experience. 

Sharing of cost of insurance 
Sec. 18. For each month any law enforce

ment officer is insured under this title the 
United States shall bear not to exceed one
third of the cost of such insurance or such 
lesser amount as may from time to time be 
determined by the President to be a prac
ticable and equitable obligation of the United 
States in assisting the States and units oj 
local government in recruiting and retaining 
personnel tor their law enforcement jorces. 

Investment expenses 
Sec. 19. (a) The sums withheld from the 

basic or other pay of law enjarcement officers 
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as premiums tor insurance under section 7 
of this title and any portion of the cost of 
such insurance borne by the United States 
under section 8 of thts title, together with 
the income derived from any dividends or 
premium rate readjustment from insurers 
sha!Z be deposited to the credit of a revolving 
fund established in the Treasury of the 
United States. AZZ premium payments on any 
insurance policy or policies purchased under 
this title and the administrative cost of the 
insurance program established by this title 
to the department or agency vested with the 
responsibility tor its supervision sha!Z be paid 
from th-e revolving fund. 

(b) The Attorney General is authorized 
to set aside out of the revolving fund such
amounts as may be required to meet the ad
ministrative cost of the program to the de
partment or agency designated by him, and 
all current premium payments on any policy 
purchased under this title. The Secretary of 
the Treasury is authorized to invest in and 
to sell and retire special interest-bearing 
obligations of the United States for the ac
count of the revolving fund. Such- obligations 
issued for this purpose sha!Z have maturities 
fixed with due regard for the needs of the 
fund and shall bear interest at a rate equal 
to the average market yield (computed by 
the Secretary of th-e Treasury on the basis 
of market quotations as of the end of the 
calendar month next preceding the date of 
issue) on all marketable interest-bearing ob
ligations of the United States then forming 
a part of th-e public debt wh-ich- are not due 
or callable until after the expiration of tour 
years from the end of such- calendar month; 
except that where such average market yield 
is not a multiple of one-eighth of 1 per cen
tum, the rate of interest of such- obligation 
shall be the multiple of one-eighth of 1 per 
centum nearest market yield. 

Beneficiaries; payment of insurance 
Sec. 20. (a) Any event of insurance in force 

under this title or any law enforcement offi
cer or former law enforcement officer on the 
date of h-is death sha!Z be paid, upon estab
lishment of a valid claim therefor to the 
person or persons surviving at the date of h-is 
death, in the following order of precedence: 

First, to the beneficiary or beneficiaries as 
the law enforcement officer or former law 
enforcement officer may have designated by 
a writing received in his employer's office 
prior to his death; 

Second, if there be no such beneficiary, to 
the widow or widower of such officer or 
former officer; 

Third, if none of the above, to the child 
or ch-ildren ot such officer or former officer 
and descendants of deceased children by 
representation; 

Fourth, if none of the above, to the parents 
of such- officer or former officer or the sur
vivor of th-em; 

Fifth, if none of the above, to the duly 
appointed executor or administrator of the 
estate of such officer or former officer; 

Sixth, if none of the above, to other next 
of kin of such officer or former officer en
titled under th-e laws of domicile of such 
officer or former officer at the time of his 
death . 

(b) If any person otherwise entitled to 
payment under this section does not make 
claim therefor within one year after the 
death of the law enforcement officer or for
mer law enforcement officer, or if payment to 
such person within that period is prohibited 
by Federal statute or regulation, payment 
may be made in the order of precedence as 
if such person had predeceased such officer 
or former officer, and any such- payment shall 
be a bar to recovery by any other person. 

(c) If, within two years after the death
of a law enforcement officer or former law 
enforcement officer, no claim for payment 

Comments appear at end of comparative. 

has been filed by any person entitled under 
th-e order of precedence set forth in this sec
tion, and neither th-e Attorney General nor 
the administrative office established by any 
insurance company pursuant to this title 
has received any notice that any such claim 
will be made, payment may be made to a 
claimant as may in the judgment of the At
torney General be equitably entitled thereto, 
and such payments shall be a bar to recovery 
by any other person. If, within tour years 
after the death of the law enforcement offi
cer or former law enforcement officer, pay
ment has not been made pursuant to this 
title and no claim for payment by any per
son entitled under this title is pending, th-e 
amount payable shall escheat to the credit 
of th-e revolving fund referred to in section 8 
of th·is title. 

(d) The law enforcement officer may elect 
settlement of insurance under this Act either 
in a lump sum or in thirty-six equal install
ments. If no such election is made by such 
officer the beneficiary may elect settlement 
either in a lump sum or in thirty-six equal 
monthly installments. If any such officer 
has elected settlement in a lump sum, the 
beneficiary may elect settlement in th-irty
six equal monthly installments. 
Basic tables of premiums; readjustment of 

rates 
Sec. 21. (a) Each policy or policies pur

chased under this Title shall include for the 
first policy year a schedule of basic premium 
rates by age which the Attorney General 
shall have determined on a basis consistent 
with the lowest schedule of basic premium 
rates generally charged tor new group life 
insurance policies issued to large employers, 
this schedule of basic premium rates by age 
to be applied, except as otherwise provided 
in this section, to the distribution by age of 
the amount of group life insurance and group 
accidental death and dismemberment insur
ance under the policy at its date of issue to 
determine an average basic premium per 
$1,000 of insurance. Each policy so purchased 
shall also include provisions whereby th-e 
basic rates of premium determined for the 
first policy year shall be continued for subse
quent policy years, except that they may be 
readjusted tor any subsequent year, based on 
the experience under the policy, such read
justment to be made by the insurance com
pany issuing the policy on a basis determined 
by the Attorney General in advance of such 
year to be consistent with the general prac
tice of life insurance companies under poli
cies of group life insurance issued to large 
employers. 

(b) Each policy so purchased shall include 
a provision that, in the event the Attorney 
General determines that ascertaining the ac
tual age distribution of the amounts of group 
life insurance in force at the date of issue of 
the policy or at the end of the first or any 
subsequent year of insurance thereunder 
would not be possible except at a dispropor
tionately high expense, the Attorney General 
may approve the dqtermination of a tentative 
average group life premium, for the first or 
any subsequent policy year, in lieu of using 
the actual age distribution. Such- tentative 
average premium rate shall be redetermined 
by the Attorney General during any policy 
year upon request by the insurance company 
issuing the policy, if experience indicates that 
the assumptions made in determining the 
tentative average premium rate for that 
policy year were incorrect. 

(c) Each- policy so purch-ased shall contain 
a provision stipulating the maximum ex
pense and risk charges for th-e first policy 
year, which charges shall h-ave been deter
mined by the Attorney General on a basis 
consistent with the general level of such
charges made by life insurance companies 
under policies of group life insurance issued 
to large employers. Such maximum charges 
shall be continued from year to year, except 

that the Attorney General may redetermine 
such maximum ch-arges for any year either 
by agreement with- the insurance company 
or companies issuing the policy or upon writ
ten notice given by the Attorney General 
to such companies at least one year in ad
vance of the beginning of the year for which
such- redetermined maximum charges will be 
effective. 

(d) Each- such policy shall provide for an 
accounting to the Attorney General not later 
than ninety days after the end of each policy 
year, which- shall set forth, in a form ap
proved by the Attorney General, (1) the 
amounts of premiums actually acrued un
der the policy from its date of issue to the 
end of such policy year, (2) the total of all 
mortality, dismemberment, and other claim 
charges incurred tor th-at period, and (3) 
th-e amounts of th-e insurers' expense and risk 
charge for th-at period. Any excess of the 
total of item (1) over th-e sum of items (2) 
and (3) shall be held by the insurance com
pany issuing the policy as a special contin
gency reserve to be used by such- insurance 
company tor charges under such policy only, 
such reserve to bear interest at a rate to be 
determined in advance of each policy year by 
th-e insurance company issuing the policy, 
which rate shall be approved by th-e Attorney 
General as being consistent with the rates 
generally used by such company or com
panies tor similar funds held under other 
group life insurance policies. If and when 
the Attorney General determines that such 
special contingency reserve h-as attained an 
amount estimated by th-e Attorney General to 
make satisfactory provision for adverse j!uc
tations in future ch-arges under the policy, 
any further excess shall be deposited to the 
credit of the revolving funds established un
der this Title. If and when such policy is 
discontinued, and if, after all charges have 
been made, there is any positive balance re
maining in such special contingency reserve, 
such- balance shall be deposited to the cred
it of the revolving fund, subject to the right 
of the insurance company issuing the policy 
to make such deposit in equal monthly in
stallments over a period of not more than 
two years. 

Benefit certificates 
Sec. 22. Th-e Attorney General shall ar

range to h-ave each law enforcement officer 
insured under a policy purchased under this 
title receive a certificate setting forth th-e 
benefits to which th-e law enforcement of
ficer is entitled thereunder, to whom such 
benefit shall be payable, to whom claims 
should be submitted, and summarizing the 
provisions of the policy principally affecting 
the law enforcement officer. Such certificate 
shall be in lieu of the certificate which the 
insurance company would otherwise be re
quired to issue. 
Federal assistance to States and localties tor 

existing group life insurance programs 
administration 
Sec. 23 (a) Any State or unit of local gov

ernment having an existing program of group 
life insurance for law enforcement officers 
which desires to receive Federal assistance 
under the provisions of th-is section sh-all-

(1) · inform the law enforcement officers 
of the benefits and premium costs of both
the Federal program and the State or unit 
of local government program, and of the 
intention of the State or unit of local gov
ernment to apply for the Federal assistance 
under this section; and 

(2) hold a referendum of law enforcement 
officers of the State or unit of local govern
ment to determine whether such- officers 
want to continue in the existing group life 
insurance program or apply for the Federal 
program under the provisions of this Title. 
The results of the referendum shall be bind
ing on the State or untt of local government. 

(b) If there is an affirmative vote of a ma-
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jority of such officers to continue in such 
State or local program and the other require
ments set forth in subsection (a) are met, a 
State or unit of local government may apply 
tor Federal assistance for such program tor 
group life insurance under such rules and 
regulations as the Attorney General may es
tablish. Assistance under this section shall 
not exceed one-fourth of the cost to the 
Federal Government of directly providing 
such insurance under this Title, and shall 
be reduced to the extent that the Attorney 
General determines that the existing pro
gram of any such State or unit of local gov
ernment does not give as complete coverage 
as the Federal program. Assistance under this 
section shall be used to reduce proportion
ately the premiums paid by the State or the 
unit of local government and by the appro
priate law enforcement officers under such 
existing program. 

Administration 
Sec. 24. (a) The Attorney General may 

delegate any of his junctions under this title, 
except the making of regulations, to any offi
cer or employee of the Department of Jus
tice. 

(b) In administering the provisions of this 
Title, the Attorney General is authorized to 
utilize the services and facilities of any 
agency of the Federal Government or a State 
government in accordance with appropriate 
agreements, and to pay for such services 
either in advance or by way of reimburse
ment, as may be agreed upon. 

(c) There are authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this Title. 
Advisory Council on Law Enforcement Offi-

cers' Group Life Insurance 
Sec. 25. There is hereby established an Ad

visory council on Law Enforcement Officers' 
Group Life Insurance consisting of the At
torney General as Chairman, the Secretary of 
the Treasury, the Secretary of Health, Educa
tion, and Welfare, and the Director of the 
Office of Management and Budget, each of 
whom shall serve without additional com
pensation. The Council shall meet once a 
year, or oftener, at !he call of the Attorney 
General, and shall review the administration 
of this Title and advise the Attorney General 
on matters of policy relating to his activities 
thereunder. In addition, the Attorney Gen
eral may solicit advice and recommendations 
from any State or unit of local government 
participating in the law enforcement officers' 
group life insurance program. 

Jurisdiction of courts 
Sec. 26. The district courts of the United 

States shall have original jurisdiction of any 
civil action or claim against the United 
States founded upon the Title. 

Premium payments on behalf Of law 
enforcement officers 

Sec. 27. Nothing in this Title shall be con
strued to preclude any State or unit of local 
government jrom making payments on be
half of law enforcement officers of the pre
miums required to be paid by them for any 
group life insurance program authorized by 
this Title or any such program carried out 
by a State or unit of local government. 

Effective date 
Sec. 28. The insurance provided tor under 

this Title shall be placed in effect tor the law 
enforcement officers of any State or unit of 
local government participating in the law 
enforcement officers' group life insurance 
program on a date mutually agreeable to 
the Attorney Ge-neral, the insurer or insurers .. 
and the participating State or unit of local 
government. 

COMMENTS 

AMENDMENTS TO SECTION 101 

The House bill abolished the three-mem
ber Administration (so-called "troika.") un-

der which LEAA ha.s operated since Its In
ception and substituted a single Admlnls
tra.tor to exercise all title I powers. The Sen
ate subcommittee ha.s restored the troika., 
but ha.s designated the Administrator as the 
executive head of the agency to exercise all 
administrative management authority, and 
provided that all substantive powers be ex
ercised by the concurrence of the Admin
istrator and at least one Associate Adminis
trator, thus removing the existing require
ment that all three members concur on 
proposed actions. 

The Senate amendment 1s based upon the 
judgment of the Attorney General that the 
troika arrangement Is tLe best way to op
erate the LEAA program, since it makes 
avallable the expertise of three Individuals 
with diverse backgrounds and experience In 
law enforcement In resolving the many dif
ficult questions involved In the allocation 
and utilization of title I funds. However, the 
Attorney General agreed that the require
ment for unanimous concurrence should be 
removed and that the management etli
clency of the Administration would be In
creased by vesting all administrative man
agement authority In one Individual. The 
requirement that the Administrator must 
concur (with at least one Associate Admlnls
trator) in proposed exercises of substantive 
powers would mean that the Associate Ad
ministrators could never take substantive 
actions over his objection. Thus the Ad
ministrator would hold the balance of power 
In the agency. 

AMENDMENTS TO SECTION 203 (a) 

The House and Senate amendments both 
require that the State planning agency and 
any regional planning units within the State 
shall be representative of law enforcement 
agencies, units of general local government 
and public agencies maintaining programs 
to reduce and control crime. The Senate 
amendment adds a requirement that repre
sentation must Include the genera.! com
munity within the state, and makes the 
representation requirements a.ppUca.ble to 
local planning units as well as state and re
gional planning units. 

AMENDMENTS TO SECTION 203 !b) 

The Senate Amendments insert a provi
sion requested by the Department of Justice 
authorlzlng LEAA to waive the requirement 
In section 203(c) of the Act that at least 40 
per cent of all planning funds granted to a 
State be "passed through" to local units 
within the State. The House Committee Re
port stated that the Committee omitted this 
amendment and a companion amendment 
authorlzlng LEAA to waive the 75-per cent 
"pass-through" requirement appUcable to 
action funds because It felt that LEAA could 
Interpret existing provisions of the Act to 
permit it to authorize such waivers in ap
propriate cases. This Senate amendment ls 
made because express statutory authority to 
grant "pass-through" waivers is preferable 
to an administrative interpretation. The 
Senate amendments also require the State 
Planning Agencies to assure that major cities 
and counties within the State receive plan
ning funds. 

AMENDMENT TO SECTION 20-l 

The Senate amendment to section 204 Is 
a technical amendment and 1s made to delete 
obsolete language. 

AMENDMENTS TO SECTION 301(b) 

The House amendments authorized funds 
granted for the purpose of constructing 
buildings or other physical facUlties to be 
used for the additional purposes of renting 
ot leasing such buildings or facilities. Rent
ing and leasing of bulldings and facillties 
is currently authorized by LEAA under pro
visions of the Act requlring States and 
localities to contribute 40 per cent of the 
cost of such projects. The effect of the House 
amendment, together with a related House 

amendment to section 301(c) of the Act, 
would be to require that the States and cities 
contribute 50 per cent of the cost of such 
projects. The Senate amendments deleted 
this amendment and the related amendment 
to section 301 (c) to continue the more favor
able matching arrangement. 

The House and Senate both authorize ac·· 
tlon grants for the estab!lshment of "Crim·· 
lnal Justice Coordinating Councils." Thn 
function of such councils Is to provide im
proved coordination of all law enforcement 
activities; I.e., pol!ce, court corrections. The 
Senate amendments limit this to units of 
general local government or combinations of 
such units having a population of 250,000 or 
more. 

The Senate amendments also authorize ac
tion grants for the development and oper
ation of community-based correction facill
tles, half-way houses and the like. LEAA 
currently has this authority under other 
provisions of section 301(b). However, this 
amendment seeks to make express the Inten
tion of Congress in this section. 

AMENDMENTS TO SECTION 301 (C) 

The House and Senate amendments make 
clear that the various matching requirements 
to Federal expenditures set forth in 301(c) 
apply only to block grants made under sec
tion 301 and not to discretionary grants made 
under section 306, which are covered by a 
matching formula in section 306. 

The Senate amendments also ( 1) increase 
the Federal share of certain projects from 
60 percent to 70 percent; (2) authorize LEAA 
to waive the matching requirements for ac
tion grants to Indian tribes or other aborig
Inal groups which cannot supply the requi
site non-Federal funding; and (3) require 
that at least one-half of the non-Federal 
matching funds for any program or project 
shall be money, a.s opposed to donated serv
Ices or property (or other forms of "soft 
match"). 

AMENDMENTS TO SECTION 301 (d) 

The House and Senate amendments change 
section 301(d) of the Act to complement sec
tion 301(c), a.s amended. 

Section 301 (d) is further amended to make 
clear that the personnel compensation limita
tions set out In the section apply only to 
restrict the use of grant funds for the pay
ment of the salaries of police and other 
regular law enforcement personnel. Such a. 
relaxation of the llmltations on salary pay
ments Should provide the States and local 
governments a greater degree of 1lexibll1ty in 
developing anticrime programs. It should also 
diminish the tendency to substitute requests 
for "hardware" for new programs whose effec
tiveness depends on personnel. It ls Intended 
that the use of block grant funds for the 
sa.Iarles of personnel whose primary respon
sibility Is to provide assistance, ma.Intenance, 
or auxiliary services or administrative sup
port to the regular operational components 
of law enforcement agencies shall not be 
subject to the llmita.tlons set forth In section 
301(d), nor would the section apply to salary 
support for personnel engaged in research 
and development projects or other short
term programs supported under a title I 
grant. Such sa.lary support, however, would 
remain subject to the State and local match
Ing fund requirements set forth In section 
301(c) of the Act. 

AMENDMENTS TO SECTION 303 

The House amendments to section 303 re
quire LEAA to find that a State's compre
hensive plan provides for the allocation of 
an adequate share of assistance to deal with 
law enforcement problems In areas of high 
crime incidence. The House amendments 
would also require that a State provide at 
least one-fourth of the non-Federal fund
Ing with respect to each program undertaken 
by Its units of general local government with 
block grant funds. 
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The Senate amendments change the House 

amendments by requiring LEAA to find that 
a State's comprehensive plan provides for 
the allocation of an adequate share of bene
fits of assistance to arear characterized by 
high law enforcement activity to deal with 
the special law enforcement problems of 
such areas. The Senate amendments make 
It clear that where, for example, criminals 
from areas characterized by high law en
forcement activity are regularly Incarcer
ated In a State's corrections system, then 
a proportionate share of block grant funds 
expended by a State In Its corrections pro
grams will accrue to the benefit of these 
areas of high crime activity. The Senate 
amendments also make clear that the com
prehensive plan must allocate an adequate 
share of the benefits of assistance not just 
to areas "of high crime incidence" but to 
areas "characterized by high law enforce
ment activity." 

The Senate amendments eliminate the 
requirement that the State contribute at 
least 25 per cent of the non-Federal fund
ing for local programs and projects. Most 
States are voluntarily increasing their fi
nancial commitments to the law enforce
ment assistance program to the extent that 
they can. The House amendments add an 
inflexible standard which may have the 
effect of requiring some States to withdraw 
from the program because of inablllty to 
meet the increased matching requirements. 

The Senate amendments also change sec
tion 303(2) of the Act, which requires that 
75 per cent of all action funds granted to 
a State planning agency must be passed 
through to local units of government by pro
viding a fiexlble pass through. 

Section 303 (2) was Included in the Act to 
refiect a finding by the Congress that ap
proximately 75 per cent of total nationwide 
law enforcement expenditures by State and 
local governments Is spent by local govern
ments. This finding was based upon Informa
tion developed by the President's Crime 
Commission and the Census Bureau showing 
total nationwtde expenditures, not State-by
State breakdowns. An examination of In
dividual States reveals that the 75 per cent 
pass-through formula does not refiect the 
State-local division of law enforcement ex
penditures In many States, and, ln fact, Is 
wholly Inappropriate in a few States which 
bear very high portions Of the total Statewide 
expenditures for law enforcement. The Sen
ate amendments provide that the percent
age of money passed through by each State 
to its units of local government will be In 
proportion to the law enforcement expendi
tures In that State. 

AMENDMENTS TO SECTION 305 

The Senate amendments In conjunction 
with amendments to section 306 are intended 
to eUmlnate obsolete language and to close 
an apparently Inadvertent loophole In the 
House blll which could serve to seriously 
undermine the block grant mechanism. 

The House bill provides that, if a State 
falls to have a comprehensive plan approved 
by LEAA or falls to apply for all of Its al
located share of block grant funds, the un
used portion of such funds shall revert to 
LEAA's discretionary fund program :tor dis
tribution to cities within the State or to 
other States. The problem is created by the 
additional House amendment lowering the 
matching requirement for discretionary 
grants from the block grant level (40 per cent 
for most programs) to 10 per cent with dis
cretion in LEAA to waive the 10 per cent re
quirement. The effect is to provide an Incen
tive for States and cities to forego applying 
for allocated block grant funds In order that 
such funds shall revert to the discretionary 
fund and become available on a much more 
favorable matching basis. The result could 
he a widespread defection from block grant 
participation and a substantial increase ln 

LEAA"s direct categorical grant program. The 
Senate amendments preclude this undesir
able development by providing that unused 
block grant funds shall revert to LEAA for 
distribution as block grant funds to other 
States, instead of as discretionary funds . 

AMENDMENTS TO SECTION 306 

The House and Senate Amendments make 
clear LEAA's authority to distribute at its 
discretion 15 per cent of action funds. These 
funds may be distributed to State planning 
agencies, units of general local government 
or combination of such units, as well as con
tractors or other appropriate grantees under 
the Senate amendments. 

The House amendments would provide 
that the Federal share of discretionary grant 
prograxns could be up to 90 per centum and 
the Senate amendments provide that the 
Federal share could be up to 70 per centum. 
The Senate amendments recognize the need 
to increase the Federal share but at the same 
time require a substantial financial cominit
ment by grantees. 

The Senate and House amendments both 
allow LEAA to provide up to 100 per cent 
of the cost of Indian or other aborlgnial law 
enforcement programs. At present, most In
dian tribes or other aboriginal groups do not 
have suilicient income to provide the re
quired non-Federal share. 

In addition, under the House amendments 
to section 301(d), llinitatlons on the use of 
action funds for the compensation of per
sonnel will not apply to discretionary grants. 
The Senate amendments make it clear that 
these limitations will apply to discretionary 
grants as well as to block grants. The Senate 
amendments also make the "one-half hard
match" requirement applicable discretionary 
grants. The result Is that discretionary 
grants wlll be made on approximately the 
same terms as block grants. 

AMENDMENTS TO SECTION 406 

The House and Senate amendments to sec
tion 406 make a number of changes and ad
ditions to existing law under which the Ad
ministration today makes grants to colleges 
and universities for prograxns of acadeinic as
sistance to Improve and strengthen law en
forcement. Such grants are for loans and 
grants for persons enrolled In law-enforce
ment studies--either persons already em
ployed in law enforcement, or students de
siring to pursue law enforcement careers. 

The amendments conform the language In 
section <W6(b), describing the types of de
gree and certificate prograxns that qualify 
under the loan provisions of the Act to the 
language of section 406(c) describing the 
programs that qualify under the grant pro
visions. It ls intended that the applicable 
standards be the same In both cases. 

The amendments to section 406(c) perinit 
grant funds to be used for the purchase of 
books as well as for tuition and fees. This 
would perinit participation In the grant pro
gram by students In States which provide 
free tuition and fees In State-supported col
leges and universities. 

The amendments also add a new subsec
tion (d) authorizing LEAA to make loans and 
grants for persons employed or preparing for 
employment as full-time teachers of courses 
related to law enforcement. This would en
able LEAA to help to relieve the present short 
supply of qualified teachers to staff the new 
and developing law enforcement degree pro
grams. New subsection (e) would also au
thorize LEAA to make grants to develop and 
revise programs of law enforcement educa
tion and to develop curriculum materials, so 
that LEAA can exercise national leadership in 
this important area. 

NEW SECTION 407 

This new section is added to authorize the 
Administration to develop and support re
gional and national training programs, work
shops and seminars to instruct State and 

local law-enforcement personi!ci in improved 
methods of law enforcement. Such training 
programs would be designed to complement 
the training activities of the State and local 
governments, and would be restricted prin
cipally to regional training programs and to 
training activities, such as organized crime 
training, which individual cities and States 
rarely are able to develop for themselves. 

To date, LEAA has developed and funded 
15 training projects for State and local per
sonnel of operating law-enforcement agen
cies and personnel involved in Jaw-enforce
ment planning. These projects, involving to
tal awards of approximately $475,000, were 
funded through States, local governments, 
and private organizations, utilizing 15-per
cent discretionary funds appropriated under 
part C of the Act. The proposed amendment 
would enable LEAA to support a continuing 
training program from funds appropriated 
for that specific purpose, so that large sums 
of discretionary funds will not be diverted. 

Section 407 also provides explicitly that 
LEAA's training actlvltles will not duplicate 
the authority of the Federal Bureau of In
vestigation under section 404 of the Act. 

NEW SECTION 408 

This new section, which ls added by the 
Senate amendments, would authorize LEAA 
to establish a permanent training program 
for attorneys from State and local govern
ments engaged in the prosecution of orga
nized crimes. The need for this training was 
recognized by the President's Cominisslon on 
Law Enforcement and Administration of Jus
tice which recommended that the Federal 
Government should conduct organized crime 
training sessions in such areas as prosecu
tive techniques. 

NEW PARTE 

The House and Senate amendments add a 
new part E entitled "Grants for Correctional 
Institutions and Facllltles." This part makes 
special provision for the development of new 
correctional facllltles and the improvement 
of correctional prograxns. So-called correc
tion instltutlons-jalls, juvenile detention 
facilities and prisons have been neglected 
for generations and in the opinion of many 
experts have been a considerable factor In 
promoting confirmed criminality. The Con
gress is seeking to make express by Part E 
its intention to assist States and units of 
local government in this area. This inten
tion ls further expressed by Senate amend
ments which authorize in section 520 expen
ditures of $100 Inilllon in fiscal year 1971, 
$150 mllllon in fiscal year 1972 and $250 
Inillion ln fiscal year 1973 for Part E pro
grams. 

NEW SECTIONS 451 AND 452 

Section 451 sets forth the purpose of this 
part--to encourage States and units of gen
eral local government to develop and imple
ment programs and projects for the construc
tion, acquisition, and renovation of correc
tional institutions and facllltles, and for the 
improvement of correctional programs and 
practices. 

Section 452 would require a State to apply 
for grants under this part by incorporating 
its application in the comprehe:.tslve State 
plan required for all law enforcement pro
grams under the Act. The application would 
have to meet the regulations and criteria 
which section 454 authorizes LEAA to pre
scribe. 

NEW SECTION 453 

New section 453 authorizes LEAA to make 
a grant to a State planning agency if its ap
plication incorporated in the State's com
prehensive State plan meets certain require
ments as set forth 1n the following subsec
tions : 

Subsection (1) requires that the plan set 
forth a comprehensive Statewide program 
for the construction, acquisition, or renova-
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tion of fac!llties and the improvement of 
correctional programs and practices. 

Subsection (2) requires that satisfactory 
assurances be provided by the State plan
ning agency that the control of funds 
granted and title to property derived there
from shall be In public agency for the uses 
and purposes under this part and that such 
agency will adm.lnlster those funds and that 
property. 

Subsection (3) requires that the State 
planning agency provide satisfactory assur
ances that the availability of funds under 
this part will not reduce the amount of 
funds which normally would be allocated for 
correctional improvement programs under 
other provisions of this Act. This provision 
is intended to insure that the ava!lablllty of 
funds under the new part E will not be used 
to reduce financial support for corrections
related programs under part C of the Act. 
The Senate amendments add a new sub
section (4) which would require that satis
factory emphasis be given to the develop
ment and operation of community-based 
corrections facUlties and the like. 

Subsection (4) (House), (5) (Senate) re
quires that the Sta.te plan provide for ad
vanced techniques in the design of institu
tions and faclllties. 

Subsection (5) (House), (6) (Senate) re
quires the State plan to provide, where feasi
ble and desirable, for the sharing of correc
tional institutions and faclllties on a regional 
basis. Today, many States are too small to 
make special provision for such special types 
of olfenders as women, the mentally lll, the 
sexual deviant, the long termers, and the 
violence-prone. This provision would require 
States sharing this problem to cooperate in 
the development of multi-State arrangements 
for the care and treatment of such olfenders. 
Another problem involves the jails and ju
venile detention facilities. It would not be 
feasible, nor can the Nation alford, to replace 
all of the existing unsatisfactory Jails with 
correctional centers. In most States, it iS 
possible for several counties, or for com
binations of counties and cities, to use a 
central facility. This proviSion iS intended 
to encourage such regionalized arrangements 
where possible. 

Subsection (6) (House), (7) (Senate) re
quires that the State plan provide satisfactory 
assurances that the personnel standards and 
programs of correctional institutions and 
:facilities refiect advanced practices. New 
fac!l!ties would be largely wasted unless they 
are stalfed with quallfied, well trained, and 
adequately paid personneL The personnel 
standards to be observed, therefore, are es
sential to the improvement of corrections. 

Subsection (7) (House), (8) (Senate) re
quires that the State plan provide satiSfac
tory assurances that the State iS engaging 
in projects and programs to improve the re
cruiting, organization, training, and educa
tion of personnel employed In correctional 
activities Including those of probation, 
parole, and rehabilitation. This provision is 
intended to comp\ement the requirements 
of subsection (6). 

Subsection (8) (House), (9) (Senate) in
corporates the same requirements for com
prehensive State planning for corrections as 
are applicable for law-enforcement planning 
under section 303 of the Act except for the 
requirement in section 303(2) that the States 
pass-through to units of general local gov
ernment a stated percentage of the Federal 
grant. 

NEW SECTION 4:54 

Section 454 ·authorizes the Law Enforce
ment Assistance Adm!nlstration, after con
sultation with the Federal Bureau of Prisons, 
to promulgate basic criteria and regulations 
for applicants and grantees under this part. 
Among other matters, such regulations 
would embrace standards for the design and 

construction of facilities; personnel recruit
ment, qualifications, and training. Such 
regulations might also emphasize the desir
ability of community-based rehabilitation 
centers as an alternative to Institutional 
confinement of offenders. 

NEW SECTION 455 

Section 455(a) provides for the manner in 
which funds shall be allocated by the Ad
ministration under part E. 

The House bill allocated 50 per cent of 
correctional funds for block grants to States 
(not allocated according to population) and 
50 per cent for discretionary grants to States 
or to local units. The Senate amendments 
allocate 85 per cent of such funds for block 
grants to the States according to population 
and 15 per cent for discretionary grants. The 
Senate allocation formula brings partE into 
accord with the allocation formula for part 
C action funds. 

Section 455 (a) also provides that any 
grants made under this section may be up 
to 75 per cent of the cost of the particular 
program or project. 

Section 455(b) provides that 11 the Ad
ministration determines, on the basis of In
formation available to It, that a portion of 
the funds granted to an applicant will not 
be required by the applicant or will become 
available because of a substantial failure to 
comply with the provisions of the Act, that 
portion may be reallocated to other appli
cants. This provision would insure that all of 
the funds appropriated under part E would 
be, in fact, used for the purpose of correc
tional improvement. 

AMENDMENTS TO SECTION 505 

The Senate amendments change the level 
of pay for the Adm.lnistrator and Associate 
Adm.lnistrators of LEAA to bring them more 
in line with other Federal agencies exercis
Ing similar authority. 

AMENDMENTS TO SECTION 508 

The Sen&~te amendments to section 508 au
thorize LEAA to accept and utilize for title 
I purposes funds or property donated or 
transferred by other Federal agencies, States, 
local units of government, public or private 
agencies, educational institutions or !nd!v!d
uals. Express statutory authority 1s neces
sary in order for Federal agencies to receive 
and utilize funds from any source other 
than Congressional appropriations. This au
thority will permit LEAA to accept gifts from 
outside sources in augmentation of Its ap
propriation and use such gifts In carrying 
out its respons!blUt!es under title I. Such 
authority is common among similar agencies 
conducting prograxns in which private finan
cial participation is desirable. 

AMENDMENTS TO SECTION 515 

The House and Senate amendments change 
section 515 ot the Act to authorize LEAA 
to expend by grant or contract funds ap
propriated for the purposes of the section. 
Section 515 authorizes LEAA to conduct 
evaluation studies of the programs and 
projects it assists, to collect, evaluate, pub
l!sh, and disseminate statistical and other 
data on the condition and progress of law 
enforcement throughout the country, and to 
cooperate with and render technical assist
ance to States, units ot local government, 
combinations of such States or units, or 
other public or private agencies, organiza
tions or Institutions 1n matters relating to 
law enforcement. The purpose of this amend
ment ts to expressly provide grant authority 
to the Administration, thus clarifying the 
original intent or this section. In other 
words, the amendment should be interpreted 
retroactively. 

AMENDMENTS TO SECTION 516 

The House and Senate amendments to 
section 516(a) o! the Act specifically au
thorize LEAA to pay the transportation and 
subsistence expenses ot persons attending 

conferences or meetings in the District of 
Columbia or elsewhere. This provision was 
recommended by LEAA in connection with 
national and regional workshops sponsored 
by LEAA. The amendments anticipate that 
as a general matter State and local govern
ments will be encouraged by LEAA to bear 
the travel costs of their own officials who 
participate in such conferences and meet
Ings. It is also expected that the authority 
granted LEAA to contribute to such travel 
and subsistence costs will be prudently exer
cised. This amendment, like the amendment 
to section 515, is intended to clarify the 
intent of Congress in the 1968 Act, and is 
intended to be interpreted retroactively. 

AMENDMENTS TO SECTION 517 

The House and Senate amendments to sec
tion 517 of the Act authorize LEAA to ap
point individual consultants as well as tech
nical committees now authorized by the Act. 
Section 517, as amended, also would raise the 
maximum daily rate of compensation for 
such consultants and technical committee 
members from $75 to the daily equivalent for 
the rate of G&-18. 

AMENDMENTS TO SECTION 519 

Section 519 of the Act is amended by the 
House and Senate to change the deadline for 
submission of LEAA's annual report to the 
President and the Congress from August 31 
to December 31. This will permit LEAA's re
port submission date to coincide with that of 
the annual report of the Department of Jus
tice, and wlll alford more time to LEAA to 
compile relevant statistics after the close of 
the fiscal year. 

The Senate amendments also llldd a require
ment that a special study be conducted and 
legislative recommendations be made to the 
President and Congress on the preservation 
of the integrity and accuracy of criminal 
justice data collection, processing and dis
semination systexns. One such system is the 
Project SEARCH system for electronic anal
yses and retrieval of criminal histories. Proj
ect SEARCH is a multi-State effort and is 
financed by LEAA and the participating 
States. A report on the security and privacy 
considerations in SEARCH has recently been 
completed by the Project SEARCH Commit
tee on Security and Privacy. 

AMENDMENTS TO SECTION 520 

The House and Senate amendments to sec
tion 520 authorize appropriations for fiscal 
years 1971, 1972 and 1973. The Senate au
thorized appropriations up to $650 million 
for fiscal year 1971; $1.15 blllion for fiscal 
year 1972; and $1.75 billion for fiscal year 
1973. This d!lfers from the House in that $100 
Inillion of the $650 milllon in fiscal 1971 is 
earmarked for Part E and $150 million iS add
ed In fiscal 1972 and $250 Inillion is added in 
fiscal 1973 for the purposes of Part E. 

Both the Senate and House provide that 
funds appropriated for any fiscal year may re
main available for obligation until expended. 
At present, funds not obligated by the end 
of the fiscal year revert to the Treasury. Ex
perience has indicated that an appropriation 
by Congress at a time well into the fiscal year 
may cause hasty judgments to be made by 
Federal agencies in trying to spend all appro
priated funds by the close of the fiscal year. 
The provision is intended to serve as a safety 
valve in such a situation. 

The Senate amendments also delete the 
House authorization language requiring that 
at least 25 percent of LEAA's appropriated 
funds be allocated for corrections, including 
probation and parole, and substitutes specific 
authorizations for the new correctional con
struction and Improvement program. The 
Committee believes this approach to be a 
preferable method of emphasizing the need 
for increased correctional activity, particu
larly in view of the infiexlb!lity and difficulty 
of enforcement of the House provision. 
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AMENDMENTS TO SECTION 521 

The Senate and House amend section 521 
to require that all recipients of assistance 
under the Act, whether by direct grant or 
contract from LEAA, or by subgrant or sub
contract from primary grantees or contrac
tors shall keep such records as LEAA shall 
prescribe. As amended, section 521 also re
quires that such recipients shall make their 
records accessible to LEAA and the Comp
troller General of the United States for the 
purposes of audit and examination. 

AMENDMENTS TC SECTION 601 

The Senate and House amendments to sec
tion 601(a) expand on the definition of 
"law enforcement" to show that it Includes 
but is not limited to police efforts, activities 
of criminal courts and related agencies and 
the activities of corrections, probation and 
parole authorities. In addition, the Senate 
amendments provide that law enforcement 
includes but is not limited to problems re
lating to the prevention, control or reduc
tion of juvenile delinquency or narcotic ad
diction. 

The House and Senate amend section 
601(d), which defines "unit of general local 
government," to make clear that any agency 
of the District of Columbia government 
comes within the definition. It also makes 
clear that funds appropriated by the Con
gress for the activities of such agencies In 
the District of Columbia may be used to pro
vide the non-Federal share of the cost of 
programs or projects funded under this title. 

The Senate amendments add additional 
language to the House amendments to make 
it clear that Federal agencies and instru
mentalities performing local law enforce
ment functions In the District of Columbia 
are eligible for title I assistance and may 
use their regularly appropriated fundS to 
provide the necessary non-Federal contri
bution to the costs of programs in which 
they participate. Such agencies include the 
United States District Court and Court of 
Appeals for the District of Columbia and the 
United States Attorney's Office. These 
amendments appear necessary inasmuch as 
the District of Columbia is included within 
the definition of a "State" under the Act and 
is authorized to receive and dispense fundS 
as a State. 

NEW PART H 

The Senate amendments add a new Part H 
to the Omnibus Crime Control and Safe 
Streets Act of 1968 setting forth criminal 
penalties for theft, embezzlement, misappli
cation or fraudulent use of title I funds, 
for misrepresentation or false statements In 
applications for title I fundS or In records 
required to be maintained under title I and 
for conspiracy to defraud tile United States. 
These criminal penalties shall be applicable 
In the case of any of tile enumerated of
fenses Involving funds or property which are 
the subject of any form of assistance under 
title I. Thus, offenses Involving fundS or 
property In the handS of direct recipients 
from LEAA are punishable as are offenses 
involving funds or property In the hands of 
subgrantees or subcontractors. 

The general Federal Criminal Laws such 
as 18 u.s.a. 1001, dealing with false and 
fraudulent statements, and 18 u.s.a. 371, 
dealing with conspiracies to defraud the 
United States, apply to LEAA program witil
out tile addition of new part H. New part H 
is added only to make clear the application 
of these provisions. 

NEW PART I 

The Senate amendments add a new Part 
I to the Safe Streets Act requiring the At
torney General to submit an annual report 
to the President and Congress on the anti
crime activities of the Federal Government. 
One of the purposes of the amendment ls to 
promote overall coordination of Federal anti
crime programs. 

CXVI-2247-Part 26 

AMENDMENTS TO OTHER LAWS 

The House amendments to 5 u .s.a. § 5108 
authorized LEAA to place 15 additional po
sitions at the G&-16, 17 and 18 level. The 
Senate amendments authorized 25 such po
sitions In order to enable LEAA to complete 
its staff with personnel possessing the nec
essary experience and qualifications, particu
larly in view of the expanded activities au
thorized by other amendments In the Bill. 
The Senate amendments also raise the status 
of the Deputy Attorney General position 
from level III of the Executive Schedule to 
level II of the Executive Schedule. 
NEW LAW ENFORCEMENT OFFICERS' CROUP LIFE 

INSURANCE 

The Senate amendments establish a new 
program under which the Federal Govern
ment would be authorized to pay up to one
third of the cost of providing life Insurance 
for every law enforcement officer In the 
country. 

The program is patterned after the Service
man's Group Life Insurance Program and 
would be administered by the Federal Gov
ernment. Each participating officer will be 
entitled to coverage in the amount of his 
annual salary plus $2,000 rounded to the 
next highest thousand, with a minimum cov
erage of $10,000. He would be covered on or 
off tile job and would receive double indem
nity for accidental death. There would also 
be coverage for loss of limb or eyesight. 
There would be a uniform premium for all 
officers everywhere. 

The Committee amendment provides tor 
the retention of existing group life insurance 
plans with a Federal contribution where the 
pollee officers prefer that to the Federal 
group plan. It provides an opportunity for 
the officers themselves to decide whether the 
existing plan or the Federal Government 
plan offers them a better combination of 
costs and benefits. 

LEAA MANAC,EMENT 

Mr. McCLELLAN. Mr. President, the 
committee has revised the changes made 
by the House bill in the management pro
visions of title L The House bill abolished 
altogether the three-member Admin
istration-the so-called troika-under 
which LEAA has operated since its in
ception, and substituted a single Admin
istrator to exercise all title I powers. 
The committee bill retains the troika 
and the concept of shared responsibility, 
but designates the Administrator as the 
executive head of the agency to exercise 
all administrative management author
ity and provides that all substantive pow
ers shall be exercised by the Administra
tor with the concurrence of either one or 
both Associate Administrators. The pro
vision removes the existing requirement 
that all three members must concur on 
proposed actions. The committee substi
tute, therefore, retains the broad con
cept and the principle of "check and bal
ance," but no longer runs the risk of 
stalemate. These changes, I believe, are 
sufficient to assure the operational and 
management efficiency of LEAA without 
running the danger, in a program in
volving national impact on police power, 
of placing too much authority in any one 
man. 

As enacted in 1968, the act placed 
LEAA under the general authority of the 
Attorney General. The language is re
tained in the committee revision of the 
management provisions of the act. Nev
ertheless, I think it is appropriate at 
this point to set out more particularly 
the relationship between the Attorney 
General and LEAA and to indicate my 

misgivings about the testimony on this 
point during the hearings by the Crim
inal Laws Subcommittee. • Their testi
mony revealed that officers of the De
partment of Justice may have involved 
themselves in the day-to-day operations 
of the LEAA program to a greater degree 
than was contemplated by the act. 

Mr. President, the 1968 act created 
LEAA as a separate Agency within the 
Department of Justice and vested in it all 
of the operational and administrative 
authority necessary to enable it to ac
complish the purposes of title I of the 
act. I would have preferred to see the 
Agency wholly independent. I wanted it 
to be free of politics and free of the ap
pearance of politics. But I relented. The 
buck must stop somewhere, and some
one has to be the chief law enforcement 
officer of the Nation. Consequently, it was 
not to be wholly independent of the At
torney General. It was to be subject to 
the general authority of the Attorney 
General. But in its day-to-day opera
tions, the Agency should still function as 
an independent entity with all necessary 
powers-grantmaking, contracting, rule
making, and administrative manage
ment authority, for example-derived 
from express statutory grants. 

The general authority of the Attorney 
General over LEAA empowers him to set 
major policy guidelines within which the 
Agency would function, and where neces
sary, to resolve major disputes between 
the Chief Administrator and the Asso
ciate Administrators. But neither he nor 
any other officer of the Department of 
Justice should attempt to become in
volved in the day-to-day functions of 
LEA.\. The LEAA program is not just one 
more division in the Department headed 
by an Assistant Attorney General. To 
emphasize this, the committee bill raises 
the status of the Administrators. The 
special relation LEAA has to the States 
and local government and the wide im
pact of its policy decisions for the Na
tion's law enforcement officers and our 
overall system of criminal justice make 
it unique. Too much is at stake to forget 
this. Congress has spelled out quite pre
cisely what this Agency may do and 
what it may not do-unlike the divisions 
or bureaus within the Department. LEAA 
is subject to the Attorney General, but in 
its own special way and for its own pur
poses. Otherwise, the establishment of 
the three-member Administration would 
prove to be an exercise in futility and the 
word "general," describing the authority 
of the Attorney General over LEAA, 
might as well be left out. 
PLANNING FUND ALLOCATION TO LOCAL UNITS 

The committee bill includes a provision 
requested by the Department of Justice 
authorizing LEAA to waive the require
ment in section 203(c) of the act that at 
least 40 percent of all planning funds 
granted to a State be passed through to 
local units within the State. This provi
sion would enable LEAA to approve a 
more realistic pass-through formula in a 
few States in which the local unite have 
very little law enforcement responsibility 
and hence no need for a full 40 percent of 
the State's planning funds. The House 

• See Senate Hearings 508, 515. 
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omitted this amendment and a com
panion amendment authorizing LEAA to 
waive the 75-percent pass-through re
quirement applicable to action funds be
cause it felt that LEAA could interpret 
existing provisions of the act to permit 
it to authorize such waivers in appro
priate cases. The Senate committee felt 
that express statutory authority to grant 
pass-through waivers is preferable to an 
administrative interpretation. Accord
ingly, it added the amendment. 

MATCHING REQUIREMENTS 

The committee modified the provisions 
of the act which set forth the limitations 
on the percentages of the cost of various 
programs that may be paid from Federal 
funds. The committee bill raises from 60 
to 70 percent the percentage of Fed
eral funding for most LEAA pro
grams. The experience of LEAA has indi
cated that the local matching require
ment will become a serious problem for 
most States should it remain at its 
present rate of 40 percent for most pro
grams. In addition, there is a clear and 
pressing need to put more funds into the 
criminal justice system. Lowering the 
requirement to 30 percent will afford sub
stantial relief and will diminish the ex
tent to which the States must rely on 
counting the value of donated goods and 
services, rather than money, to make up 
the non-Federal share of program costs. 
In this regard, the committee included a 
requirement that at least one-half of the 
non-Federal share of the cost of any 
program or project shall be money ap
propriated expressly for the shared fund
ing of such program or project. This 
provision should work to guarantee that 
these new Federal funds will, in fact, 
draw new State and local funds into the 
criminal justice system and avoid the 
real danger that Federal funds will mere
ly replace State and local funds in financ
ing the present system. 

The committee also included in section 
301 (c) and section 306 a provision au
thorizing LEAA to waive the matching 
requirements for block or discretionary 
action grants to Indian tribes or other 
tribal groups which cannot supply the 
requisite non-Federal funding. Indian 
tribes and Eskimo groups have severe law 
enforcement deficiencies and in many 
cases have no funds to pay any part of 
the cost of improvement programs. Al
though the House bill relaxes matching 
requirements for discretionary grants, 
affording one avenue of direct LEAA 
relief for Indian tribes, the committee be
lieves that the law enforcement problems 
of Indian tribes should be dealt with pri
marily in the context of the block grant 
programs of the States in which they are 
located. To permit this, the Senate bill 
permits the block grant matching re
quirements to be waived specifically to 
accommodate Indian tribes and to en
courage their inclusion in the compre
hensive action grant plans of the States. 

SALARY SUPPORT 

The committee bill amends section 
301 (d ) to make clear that the per
sonnel compensation limitations set out 
in the section apply on}y to restrict the 

use of grant funds for the payment of the 
salaries of police and other regular law 
enforcement personnel. Such a relaxation 
of the limitations on salary payments 
should provide the States and local gov
ernments a greater degree of flexibility 
in developing anticrime programs. It 
should also diminish the tendency to 
substitute requests for hardware for new 
programs whose effectiveness depends on 
personnel. It is intended that the use of 
block grant funds for the salaries of per
sonnel whose primary responsibility is 
to provide assistance, maintenance, or 
auxiliary services or administrative sup
port to the regular operational compo
nents of law enforcement agencies shall 
not be subject to the limitations set 
forth in section 301 (d) , nor would the 
section apply to salary support for per
sonnel engaged in research and develop
ment projects or other short-term pro
grams supported under a title I grant. 
The House bill included an identical pro
vision. 

ACTION FUNDS FOR LOCAL UNITS 

The bill amends section 303 of the act 
by requiring that approval by LEAA of 
a State plan for law enforcement must be 
based on a finding that a State's com
prehensive plan provides for the alloca
tion of an adequate share of the benefits 
of assistance to areas characterized by 
high law enforcement activity to deal 
with the special law enforcement prob
lems of such areas. This is one of the 
provisions of the bill designed to benefit 
primarily the cities and other areas with 
abnormally severe law enforcement 
problems. The amendment makes it clear 
that each State plan must provide for the 
allocation of an adequate share of the 
benefits, rather than funds, to areas 
characterized by high law enforcement 
activity. Thus, the benefits accruing to 
such areas from State-supported pro
grams should be considered in determin
ing compliance with the requirement. 

Where, for example, criminals from 
cities characterized by high law enforce
ment activity are regularly incarcerated 
in a State's corrections system, then a 
proportionate share of block grant funds 
expended by a State in its corrections 
programs will accrue to the benefit of 
these cities. The amendment also makes 
clear that the areas entitled to this spe
cial emphasis would be those areas with 
particularly serious law enforcement 
problems, but not necessarily those with 
the highest incidence of reported crime. 
Such problems would include, of course, 
high reported crime as well as high ar
rest activity, congested court calendars, 
or crowded correctional facilities . The 
comparable House language was suscept
ible to the construction that "dollars and 
cents" were to follow "reported offenses." 
In contrast, the Committee language 
seeks to direct the benefit of Federal as
sistance to the special problems of the 
overall system without running the risk 
of creating statistical crime waves as a 
means of obtaining Federal funds and 
distributing such funds without a bal
anced consideration of the needs of all 
aspects of the criminal justice system. 

THE STATE uBUY-IN,.. 

The committee deleted the House 
amendment requiring each State to con
tribute at least 25 percent of the non
Federal funding for local programs and 
projects, the so-called buy-in provision. 
All of us are, of course, sympathetic to 
the proportion that the States should 
increase their financial commitments to 
the law enforcement assistance program. 
Nevertheless, most ~tates are now doing 
so voluntarily. In addition, I , for one, do 
not wish to see an inflexible standard 
included in the act now which might 
have the effect of requiring some States 
to withdraw from the program because 
of inability to meet the increased match
ing requirements. Fifteen State planning 
directors have informed the committee 
that should this requirement be in the 
final form of the act now, it is their judg
ment that their States will not be able 
to participate in the program. This is 
testimony that we should not ignore. 

ACTION FUNDS ~'OR LOCAL UNITS 

The committee added new language to 
section 303 (2) of the act, which now re
quires each State to make available to 
local units at least 75 percent of its block 
action grant funds each year. This has 
been a troublesome and unfair require
ment in States that bear significantly 
more than 25 percent of total statewide 
law enforcement expenditures. The 75-
percent figure was based on the estimate 
of the President's Crime Commission in 
1967 of the ratio of Federal, State, and 
local expenditures. An examination of in
dividual States reveals that the 75-per
cent pass-through formula does not re
flect the State-local division of law en
forcement expenditures in many States, 
and, in fact, is wholly inappropriate in 
a few States which bear very high por
tions of the total statewide expenditures 
for law enforcement. 

The committee believes that enforce
ment of the existing pass-through re
quirement in all States uniformly does 
not achieve the appropriately balanced 
allocation of funds between the State 
and its local units as required by section 
303 (3) of the act. The amendment sub
stitutes, therefore, a flexible pass
through formula which provides that 
each State shall make available to local 
units a portion of its block grant that 
con-esponds to the portion of total state
wide law enforcement expenditures for 
the preceding fiscal year which was ex
pended by local units. Under this for
mula, the division of title I block grant 
funds between the State and its local 
units will follow exactly the ratio of 
State-local contributions to statewide 
law enforcement expenditw·es for the 
preceding year, and thus, will reflect 
from year to year any significant in
creases dw'ing the year before in the 
contributions of either the State or its 
local units. This provision should result 
in fair treatment for all without involv
ing the grant of objectionable discretion 
to anyone. 

DISCRET IONARY GRAN TS 

The committee bill modifies substan
tially the House amendment to section 
306 of the act dealing with discretionary 
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grants. The changes are designed to spell 
out expressly the authority of LEAA to 
make discretionary grants and the limi
tations applicable to them. In general, 
the same limitations applicable to block 
grants under section 301 are made appli
cable to discretionary grants. Thus, the 
personnel compensation limitations are 
made applicable, and the share of the 
cost of programs and projects that may 
be paid from Federal funds is limited to 
70 percent, the limitation applicable to 
most block grant programs. The Admin
istration could make 100 percent grants 
only to Indian tribes or other aboriginal 
groups, as is the case with block grants, 
noted above. And at least one-half of the 
non-Federal funding for all discretion
ary programs and projects would have to 
be of money, as distinguished from do
nated goods or services. 

EDUCATIONAL GRANTS 

The bill makes a number of changes 
and additions to existing law under 
which LEAA makes grants to colleges 
and universities for programs of aca
demic assistance to Improve and 
strengthen law enforcement. Such 
grants are for loans and grants for per
sons enrolled in law-enforcement stud
ies-either persons already employed in 
law enforcement, or students desiring to 
pursue law-enforcement careers. One 
change would permit grant funds to be 
used for the purchase of books as well 
as for tuition and fees. This would per
mit participation in the grant program 
by students in States which provide free 
tuition and fees in State-supported col
leges and universities. Another change 
would authorize LEAJ\ to make loans 
and grants for persons employed or pre
paring for employment as full-time 
teachers of courses related to law en
forcement. This would enable LEAA to 
help to relieve the present short supp}y 
of qualified teachers to staff the new and 
developing law-enforcement degree pro
grams. A final change would authorize 
LEAA to make grants to develop and re
vise programs of law-enforcement edu
cation and to develop curriculum mate
rials, so that LEAA can exercise national 
leadership in this important area. All of 
these amendments are included in the 
House-passed bill. 

REGIONAL AND NATIONAL TRAINING PROGRAMS 

The bill adds two new sections to title 
I authorizing LEAA to expand its train
ing, authorize the development and sup
port of regional and national training 
programs, workshops, and seminars to 
instruct State and local law-enforcement 
personnel in improved methods of law 
enforcement. Such training programs 
would be designed to complement the 
training activities of the State and local 
governments, and would be restricted 
principally t.o regional training programs 
and to training activities, such as or
ganized crL-:te training, which individual 
cities and States rarely are able to de
velop for themselves. 

The second new section would au
thorize LEAA to establish a permanent 
training program for attorneys from 
State and local governments engaged in 
the prosecution of organized crimes. The 

need for this training was recognized by 
the President's Commission on Law En
forcement and Administration of Justice 
which recommended that the Federal 
Government should conduct organized 
crime training sessions in such areas as 
prosecutive techniques. 

CONSTRUCTION OF CORRECTIONAL FACILITIES 

One of the most significant provisions 
in the bill adds a new part E to title I 
authorizing LEAA to establish a new 
matching grant program to improve cor
rec~ional facilities and techniques. Of all 
the activities within the criminal justice 
process, corrections appears to offer the 
greatest potential for significantly re
ducing crime. Ironically, it has been the 
most neglected component of the system, 
principally because of the very high cost 
of building or renovating prisons and 
other correctional facilities. The avail
ability of part C action funds has not 
greatly helped to reduce this accumu
lated backlog of construction needs be
cause of the competing demands for 
other law-enforcement programs. Under 
the amendment, grant funds specifically 
earmarked for planning and implemen
tation of correctional construction and 
renovation programs and facilities would 
be distributed to the States and localities. 
Because of the high cost of such pro
grams, the Federal share would be up to 
75 percent, instead of the 50-percent 
limit for construction now contained in 
part C of the act. The committee believes 
that this program can make substantial 
headway in reducing the social and eco
nomic cost of crime committed by re
peaters. 

ADMINISTRATIVE PROVISIONS 

The bill makes a number of changes 
in the administrative provisions of title 
I designed to increase the operational 
efficiency and staff capability of LEAA. I 
shall mention only the most significant. 

Sections 515 and 516 of the act are 
amended to make it clear that LEAA has 
grant authority under section 515-the 
provision under which LEAA renders 
technical assistance to States and cities
and that title I funds may be used to pay 
transportation and subsistence expenses 
of persons attending technical assistance 
conferences and other such meetings. I 
think it is certain that Congress origi
nally intended LEAA to have that au
thority. But there is some question as to 
whether the language of the 1968 statute 
was sufficient in that regard. The amend
ments clarify this possible ambiguity and 
are intended to apply retroactively-that 
is, to establish the fact that LEAA has 
had this authority since its inception. 

Similarly, section 521 is amended to 
make it clear that LEAA has the author
ity-and always has had the authority
to require indirect recipients of title I 
funds to keep prescribed books and rec
ords and to make them available for 
audit and examination. 

AUTHORIZATION OP FUNDS 

The bill authorizes the appropriation 
of up to $650 million for fiscal year 1971; 
$1.15 billion for fiscal year 1972; and 
$1.75 billion for fiscal year 1973. Of such 
funds, $100 million in fiscal 1971, $150 
million in 1972, and $250 million in fiscal 

1973 shall be used for the purposes of 
part E. Funds appropriated for any fiscal 
year may remain available for obliga
tion until expended. At present, funds not 
obligated by the end of the fiscal year 
revert to the Treasury. Experience has 
indicated that an appropriation by Con
gress at a time well into the fiscal year 
may cause hasty judgments to be made 
by Federal agencies in trying to spend all 
appropriated funds by the close of the 
fiscal year. The provision is intended to 
serve as a safety valve in such a situation. 

THE DISTRICT OP COLUMBIA 

The bill amends the definition of "unit 
of general local government" to make it 
clear that any agency of the District of 
Columbia government or the United 

·states Government performing law en
forcement functions in and for the Dis
trict of Columbia is eligible for title I 
funds. It also makes clear that funds ap
propriated by the Congress for the ac
tivities of such agencies in the District 
of Columbia may be used to provide the 
non-Federal share of the cost of pro
grams or projects funded under this 
title. These amendments appear neces
sary, inasmuch as the District of Colum
bia is included within the definition o! 
a "State" under the act and is authorized 
to receive and dispense funds as a State. 
However, much of the responsibility for 
local law enforcement in the District is 
borne by Federal agencies, such as the 
U.S. District Court, the U.S. Court of 
Appeals and the U.S. Attorney's Office. 
It is diffi.cult to imagine a comprehensive 
effort to improve law enforcement in the 
District of Columbia which does not in
clude these agencies. It is Important to 
understand that these agencies are in
cluded merely to establish their eligibility 
for title I funds. However, since they are 
not technically units of government
that is, they have no general political 
jurisdiction-they should not be consid
ered local units of government for all 
purposes of title I. Hence, those provi
sions of the act which are logically ap
plicable to States and their political sub
divisions--such as, for example, the pass
through provisions in sections 203 and 
303 and the "half-hard match" provi
sions in sections 301 and 306--would not 
be applicable in the District of Columbia. 

CRIMINAL PENALTIES 

Finally, the bill adds a new part H to 
the Omnibus Crime Control and Safe 
Streets Act of 1968 setting forth crimi
nal penalties for: First, theft, embezzle
ment, misapplication or fraudulent use 
of title I funds; second, for misrepresen
tation or false statements in applications 
for title I funds or in records required 
to be maintained under title I , and third, 
for conspiracy to commit such offenses 
or to defraud the United States-either 
under the block grant or discretionary 
grant programs. These criminal penalties 
shall be applicable in the case of any 
of the enumerated offenses involving 
funds or property that are the subject 
of any form of assistance under title I. 
Thus, offenses involving funds or prop
erty in the hands of direct recipients 
from LEAA are punishable on the same 
basis as are offenses involving funds or 
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property in the hands of grantees or Sllb
grantees, contractors or subcontractors. 
These criminal penalties have been added 
out of an abundance of caution, since 
it seems clear that provisions of present 
law already cover some or all of these 
acts. 

Mr. President, before we consider any 
amendments that may be offered, I would 
like to make this observation. This is a 
new agency of government. It has been 
established for only two years. Up to now 
only two full years have passed since the 
statute was enacted and this agency 
created. During that period of time there 
has been a change in administration 
and, therefore, a change in administra
tive personnel. 

This agency is in its infancy. It has 
great potential for good in the field that 
it is involved in. It 1s my hope, and I say 
this as one who strongly supports this 
measure and strongly supports the ob
jectives of the LEAA program, that Sen
ators will recognize that this is an infant 
agency, that it is just getting organized 
and just getting into a position where 
it can really function. I would hope we 
will be considerate and not undertake 
at this time to load it down with in
creased responsibilities and expanded 
programs until it has had what might 
be termed a shakedown run and gotten 
into a position to give, let us say, more 
efficient program administration. That is 
no refiectton on those who are under
taking to administer the program. 

What I am saying is: let us keep it !n 
the realm of productiveness. Now, as it 
goes forward and administers some of 
these programs successfully and demon
strates the benefits that fiow from them, 
we can expand the program, increase the 
funding, and thus get a good return on 
the money we spend. 

I am hoping we will do this. As I have 
said, there are opportunities for expand
ing the program. There will be a need for 
expanding it. Meritorious amendments 
can be offered that in time-and I hope 
soon--can be accepted, and should be ac
cepted, the additional functions and ac
tivities effectively administered, and the 
administrative officials of that agency 
authorized to carry them out. 

But I would hope we would not over
load it and thus possibly waste some 
money and cause a lack of good adminis
tration, or contribute to the lack of effec
tive administration, until this agency 
gets its muscles, so to speak, and is able 
effectively to carry out the intent of Con
gress in enacting the LEAA program. 

Mr. HRUSKA. Mr. President, in the 
2 years of its existence, the Law En
forcement Assistance Administration 
program already has made a number of 
notable contributions to our national 
life. 

The LEAA program was created by 
title I of the Omnibus Crime Control 
and Safe Streets Act of 1968. Both the 
critics and supporters of the LEAA pro
gram might do well to take a fresh look 
at the words in the title of the act. 

Title I clearly calls for moving at last 
to resolve one of this nation's grimmest 
problems. Crime is a horrible fact of life 
in the United States today, and each year 
victims of crime number in the millions. 

We do indeed want to control crime 
and make the streets safe once again. 
But we want to do more than make the 
streets alone safe. The LEAA program is 
designed to bring a high measure of se
curity for citizens wherever are are
in the streets, in their homes, in the 
places where they work. It also is de
signed to reduce the fear of crime, which 
can be so debilitating, by reducing the 
incidence of crime. 

The reduction of crime is a compli
cated matter. First, there must be more 
policemen-and they must be both bet
ter trained and better equipped than 
they have been in the past. The court 
system must provide speedy and fair 
trials. The corrections system must re
habilitate offenders. In short, the LEAA 
program seeks to reduce crime by the im
provement and reform of the entire cri
minal justice system. 

As with any Government service
whether it be at the local, State, or Fed
eral level-adequate funds must be 
available to carry out needed programs. 
For scores of years, criminal justice agen
cies have been forced to operate with in
adequate budgets. This is the major pur
pose of the LEAA program-to give fi
nancial assistance that will give law en
forcement and criminal justice the tools 
to do a better job. 

It its first year of operations, in fiscal 
1969, LEAA's budget was small-only $63 
million. In fiscal 1970, it grew to $268 
million. For the current fiscal year, a 
$480 million budget has been proposed. 
With this level of funding, the program 
can now begin to make a real impact, 
putting large sums of money where it is 
needed to make substantial inroads on 
crime. 

The problem of crime control might be 
relatively simple if only more funds were 
involved, but the matter is more com
plex. 

By and large, criminal justice agencies 
also have been plagued with lack of ad
vance planning and lack of coordina
tion. 

It is in these areas that the LEAA pro
gram has made what may be its most 
significant contribution to date. 

Before LEAA was created, there was 
no nationwide crime control program. 
Agencies in every major component of 
criminal justice usually went their own 
separate ways, and frequently had to 
scramble merely to keep abreast of 
things. To make it worse, the major com
ponents of the system-police, courts, 
and corrections-usually did not work 
together, and often had no real idea of 
what the others were doing. Coopera
tion between and among States also was 
sadly lacking. 

But in the 2-plus years since LEAA 
began, all that has changed. In a remark
ably short period of time, a nationwide 
crime control program has become a 
reality. Every State has set up a top-level 
planning agency, working with its units 
of local government to both plan and 
then initiate a wide variety of criminal 
justice improvement programs. 

Within each State, the police and 
courts and corrections agencies are be
comtng coordfuated-making a real sys-

tern that really functions. Beyond that, 
States are cooperating with each other 
in a variety of ways-including creation 
of organized crime programs and a 
unique system, called Search, for quick 
retrieval by computer of offender records. 

My point is this: Little more than 2 
years ago, many persons wondered, with 
some justification, if a national crime 
control program could be created. Now 
it has been done, and the benefits al
ready are substantial. If an adequate 
level of funding is reached, if the pro
gram can be made to function even more 
efficiently, then I think we will rapidly 
approach the day when our country will 
indeed be much safer-for all of its 
citizens. 

The administration of the LEAA pro
gram-both by LEAA itself and by State 
and local governments participating in 
it-will, I believe, be made more produc
tive by the bill now before the Senate 
for consideration. I would like to turn 
now to a discussion of the bill. 

The Omnibus Crime Control and Safe 
Streets Act as enacted in 1968 authorized 
appropriations for only fiscal years 1968, 
1969, and 1970. The pending bill, H.R. 
17825, arose out of the need to provide 
LEAA with further funding authoriza
tions. The bill, as reported by the Com
mittee on the Judiciary, authorizes ex
penditures of $650 million for fiscal year 
1971, $1.15 billion for fiscal year 1972 
and $1.75 billion for fiscal year 1973. The 
bill also makes a number of substantive 
changes in the present act designed to 
strengthen the LEAA program. The bill 
1s a substitute for the House-passed ver
sion. However, many of the provisions of 
the House bill have been retained. 

The major provisions in the reported 
bill in addition to authorizing appr<r 
priations for the next 3 fiscal years would 
amend the Safe Streets Act to: 

Reorganize the Administrative Man
agement of the Law Enforcement Assist
ance Administration. 

Revise the planning fund pass-through 
requirements. 

Relax the matching requirements for 
certain block and discretionary grant 
programs. 

Relax in certain areas the restrictions 
on the use of grant funds for the salaries 
of law enforcement personnel. 

Specify that each State must allocate 
an adequate share of the benefits of block 
grant funds under part c of title I to 
areas characterized by high law enforce
ment activity. 

Change the provisions under which a 
part of each State's block action grant 
must be made available to local units. 

Expand the law enforcement education 
program. 

Establish a new program for the con
struction, acquisition, and renovation of 
correctional facilities and programs. 

Provide for numerous changes in the 
administrative provisions in order to en
able LEAA to increase its operational effi
ciency and statf capability. 

In addition, the bill reported by the 
committee would: 

Establish federally subsidized life in
surance for every State and local gov
ernment law enforcement officer in the 
country; 
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Provide certain criminal penalties for 

m1sconduct arising out of the use of 
LEAA funds. 

Provide for an overall Attorney Gen
eral's Annual Report on Federal Law 
Enforcement and Criminal Justice As
sistance Activities, which "would bring 
together information from crime control 
and related programs throughout the 
Government." 

I would now like to discuss specific 
amendments in the bill reported by the 
Committee and note the differences be
tween the pending bill, the present act 
and the House bill. 

ADMINISTRATIVE MAN AGEMENT OF LEAA 

Under the present legislation, all the 
powers, duties and functions of the Law 
Enforcement Assistance Administration 
are vested in an administrator and two 
associate administrators. The House bill 
abolished this "troika" arrangement and 
substituted a single administrator. The 
Judiciary Committee bill retains the 
"troika" for all substantive powers while 
designating the administrator as the ex
ecutive head of the agency to exercise 
all administrative management author
ity. The bill provides that action may be 
taken on substantive matters by 2 mem
bers, so long as one concurring member 
is the administrator. 

WAIVER OF PLANNING FUND PASS-THROUG H 
REQUIREMENT 

The Senate amendments have inserted 
a provision requested by the Department 
of Justice authorizing LEAA to waive the 
requirement in section 203(c) of the act 
·that at least 40 percent of all planning 
funds granted to a State be "passed 
through" to local units within the State. 
The House Committee Report stated that 
the committee omitted this amendment 
and a companion amendment authoriz
ing LEAA to waive the 75 percent "pass
through" requirement applicable to ac
tion funds because it felt that LEAA 
could interpret existing provisions of the 
act to permit it to authorize such waiv
ers in appropriate cases. The Senate 
Committee added the requested provi
sion because it felt that express statu
tory authority to grant "pass-through" 
waivers is preferable to an administra
·tive interpretation. 

The Senate amendments would per
mit LEAA, in its discretion, to waive the 
requirement in section 203(e) of the act 
that each State planning agency assure 
that at least 40 percent of all planning 
funds granted to it by LEAA for any 
fiscal year "will be made available" to 
local governmental units within the State 
to permit :mch units to participate in the 
formulation of the State's comprehen
sive law enforcement plan. The legisla
tive history of this provision indicates 
that the 40 percent local availablity pro
vision law was included to reflect the 
fact that most of the crime in the coun
try is concentrated in the large cities 
and the fact that the bulk of law en
forcement expenditures in the country 
is made by cities and other local units. 
While the act was intended to emphasize 
central statewide planning for criminal 
justice reforms, it was felt that a sig
nificant portion of each State's planning 
funds sh'Juld be passed on to local units 

to enable them to contribute to the de
velopment of a comprehensive plan ade
quately reflecting local needs, particu
larly the needs of the large cities. The 
experience of LEAA has been that, while 
the 40 percent local availability require
ment is appropriate in most States, in a 
few States it is inappropriate and works 
to the detriment of effective comprehen
sive planning. In these States, where the 
State law enforcement commitment is 
inordinately heavy, it would seem inap
propriate to make large sums of plan
ning funds available to local units which 
have little or no law enforcement respon
sibility. In other small States, the total 
annual planning grants, which are based 
generally upon population, are relatively 
small. In these States, the local 40-per
cent share of planning funds, when di
vided among the many local units en
titled to participate, will not support ef
fective planning efl'orts. In such a case, 
a central planning effort, with all local 
units represented on the State planning 
agency or its advisory committees, would 
seem to be a much more effective way 
of developing a comprehensive statewide 
plan . 

The proposed amendment would per
mit LEAA to waive the local availability 
requirement in appropriate cases such as 
those described above, and permit the 
State planning agencies in such States to 
provide central planning services for the 
local units within the States in lieu of 
making a share of planning funds avail
able to them. Such a waiver would be 
authorized only where a State planning 
agency could show that strict adherence 
to the local availability requirement 
would not contribute to the efficient de
velopment of the required comprehensive 
State plan. LEAA would .issue regulations 
prescribing the limits within which its 
waiver discretion would be exercised and 
the documentation and other material 
that would be required from a State 
planning agency in support of a request 
for a waiver. It is anticipated that only 
6 or 8 States would qualify for a waiver 
and all waivers would be partial; that is, 
the "local availability" share would be 
reduced, not removed altogether. 

In addition the Senate amendments 
require that in allocating funds under 
this subsection, the State planning 
agency in each State shall assure that 
major cities and counties within the 
State receive planning funds to develop 
comprehensive plans and coordinate ac
tion programs at the local level. The 
purpose of this provision is to require 
that planning funds pass through be
yond the regional planning level to major 
local population centers. 'rhis require
ment may be modified where LEAA au
thorizes the waiver of the 40-percent 
pass through requirement. What consti
tutes a major city or county under the 
amendment is open for administrative 
determination by LEAA but I anticipate 
that it would consist at a minimum of 
the cities and counties within the Stand
ard Metropolitan Statistical Areas
SMSA. 

:MATCHING 

The committee bill increases the Fed
eral match for many block grant pro-

grams from 60 to 70 percent. There was 
no similar provision in the House bill. 
Similarly the committee -raised the Fed
eral share of all discretionary grant pro
grams to 70 percent. The House bill 
would increase the Federal share to 90 
percent for discretionary grants. The 
Senate provision is more desirable than 
the House amendment, I believe, because 
it recognizes that States and units of 
local government have difficulty supply
ing the needed matching funds but at the 
same time recognizes the need for the 
States and units of local government to 
make a substantial financial commit
ment to action programs. Furthermore 
the Senate amendments will have a 
greater impact on reducing the financial 
burden of the States and cities because 
the increased Federal share applies to 
both block and discretionary grants. 

The proposed bill also recognizes that 
many Indian tribes which encounter se
vere law-enforcement problems have 
little or no funds to provide the non
Federal match. The committee amend
ments will allow LEAA to pay up to 100 
percent of the cost of block and discre
tionary grant programs carried out by 
Indian tribes who qualify for assistance 
under the Safe Streets Act. This is a sig
nificant improvement over the House 
bill which would allow 100-percent pay
ments for Indians only under discre
tionary grants. 

SALARY SUPPORT 

Funds granted by LEAA from money 
appropriated for the purposes of part C 
are available for salary supplements un
der existing law subject to the limita
tions of section 301 (d) of the act. The 
committee bill has included some relaxa
tion of these limitations in its amend
ments to the act and these amendments 
are also in H.R. 17825 as passed by the 
House. These amendments would exclude 
law-enforcement personnel engaged in 
research and development projects, dem
onstration projects, or other short-term 
innovative functions supported with ac
tion grants under part C of the act from 
the salary support limitations of section 
301 (d ) . These amendments would ex
clude in the same manner administra
tive, maintenance, and other nonopera
tional personnel from the limitations of 
section 301(d) of the act. 

In the Senate debate on section 30l<d> 
of the Safe Streets Act in 1968 I opposed 
the use of grant funds to supplement the 
salaries of operational, as opposed to non
operational, law-enforcement personnel 
because of the possibility that large-scale 
Federal support of State and local police 
could lead to undue State and local de
pendence on Federal funds for this im
portant function and to Federal domina
tion of law enforcement throughout the 
country. That situation has not yet devel
oped, although the possibility is still 
there. These new amendments do not 
create that problem because they apply 
primarily to short-term programs or 
nonoperational personnel. These amend
ments are desirable because they would 
increase the flexibility of the States and 
units of local government in developing 
new anticrime programs, thus decreasing 
the emphasis in some areas on hardware. 
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ALLOCATION OF AN ADEQUATE SHARE OF BENEFITS 

TO AliEAS OF mGH CRIME INCIDENCE 

H.R. 17825, as passed by· the House, 
proposes to amend section 303 of title I 
of the Safe Streets Act to provide that-

No State pla.n shall be approved unless the 
Administration finds that the plan provides 
for the allocation of a.n adequate share of 
assistance to deal with law enforcement 
problems in areas of high crime incidence. 

The committee bill revises that lan
guage to read-

No State plan shall be approved as com
prehensive unless the AdminiStrat ion finds 
that the State plan provides for the alloca
tion of an adequate share of the benefits of 
asststance to areas characterized by h i gh law 
enforcement activity to deal with the special 
law enforcement problems of such areas. 

The committee bill is preferable to the 
House in this instance because it pro
vides for the allocation of the benefits of 
assistance, not dollars necessarily, to 
heavily burdened areas. It makes clear 
that where, for example, criminals from 
areas characterized by high law enforce
ment activity are regularly incarcerated 
in a State's correction system, a propor
tionate share of block grant funds ex
pended directly by a State in its correc
tional programs accrue to the benefit of 
those areas of high crime activity. 

In addition, in many States the cor
rections and court systems are statewide 
systems and must be dealt with at the 
State level. If a greater portion of LEAA 
funds go to the cities, which are gen
erally the areas of "high crime inci
dence," more money will be spent on po
llee operations and less on corrections 
and courts. Yet it has been recognized by 
many, including the urban coalition in its 
recent report, "Law and Disorder II," 
that more LEAA funds should be spent 
on courts and corrections and less on po
Uce operations. Under the Senate amend
ments it is clear that more money can be 
spent on corrections and courts by the 
States because the "benefits" of this 
spending will accrue to the cities in par
tial satisfaction of the responsibility of 
the States to see to the adequate funding 
of the cities. 

Finally, the House amendments to 
section 303 could generate a statistical 
crime wave, with certain areas inflating 
the number of reported crimes in order 
to qualify for more funds. However, the 
Senate amendments make it clear that 
the areas entitled to special emphasis 
would be those areas with particularly 
serious law enforcement problems and 
not necessarily those areas with the high
est incidence of reported crime. 

FLEXIBLE PASS-THROUGH AMENDMENT 

The committee bill amends section 
303(2) of title I of the act by providing 
a flexible pass-through arrangement in 
lieu of the present requirement that 75 
percent of all action funds granted to a 
State planning agency must be passed 
through to local units of "overnment. 

Section 303(2) originally was included 
in the act to reflect a finding by the Con
gress that approximately 75 percent of 
total nationwide law enforcement ex
penditures by State and local govern
ments is spent by local governments. 
This finding was based upon information 

developed by the President's Crime Com
mission and the Census Bureau showing 
total nationwide expenditures, not State 
by-State breakdowns. The 75-percent 
pass-through formula is not represent
ative of the State-local division of law 
enforcement expenditures in many 
States. The flexible pass-through amend
ment provides that the percentage of 
money passed through by each State 
to its units of local government will be 
in proportion to the law enforcement 
expenditures by the units of local gov
ernment in that State for the preceding 
fiscal year. Expenditures for corrections, 
police operations and the courts will be 
considered. 

The purpose of the committee in pro
viding the flexible pass-through is to as
sure that there is an "appropriately ba
lanced allocation" of action funds be
tween the States and their local govern
ment units, as reqitired by section 303(3) 
of the act. Enforcement of the existing 
pass-through requirement in States such 
as Alaska., Delaware, Rhode Island, 
North Carolina and Vermont, which 
bear up to 75 percent of the cost of some 
or all components of law enforcement 
in the State, cannot result in an "appro
priately balanced allocation" of action 
funds between these States and their 
units of local government, and operates 
to the detriment of these States. 
THE LAW ENFORCEMENT EDUCATION PROGRAM 

Under section 406 of the Safe Streets 
Act LEAA presently makes grants to col
leges and universities which in tum make 
educational loans and grants to in-serv
ice law enforcement officers and persons 
preparing for careers in law enforce
ment. The grants are made only for tui
tion and fees whereas the loans are used 
to pay personal living expenses as well as 
tuition and fees. The academic assistance 
program is presently aiding 65,000 per
sons, most of whom are law enforcement 
officers, to pursue degrees in criminal 
justice studies in more than 700 universi
ties. The success of the academic as
sistance program has encouraged many 
States to set up similar programs with 
block grant funds. 

The House and Senate bills make 
identical changes to section 406 to im
prove and strengthen this program. 

TRAINING PROGRAMS 

Presently there is a need for improved 
training programs in the law enforce
ment field at the regional and national 
levels in such areas as organized crime 
where the States or units of local govern
ment are not equipped or prepared to 
provide the necessary training. The House 
and Senate bills contain identical provi
sions to remedy this by authorizing 
LEAA to establish and conduct such 
training programs. In addition, the com
mittee bill would specifically authorize 
LEAA to establish and conduct a perma
nent training program for attorneys 
from State and local government en
gaged in the prosecution of organized 
crime. 

CONSTRUCTION OF CORRECTIONAL FACILITIES 

A key aspect of the committee bill is 
the establishment of a new grant pro
gram. to improve correctional facilities 
and improve correctional programs. 

Correctional facilities of the Nation
the jails, juvenile detention facilities, 
and prisons-have been neglected for 
years. Repeated studies have shown that 
the former inmates of these facilities ex
perience rates of recidivism as high as 
75 percent. Because of deficiencies in 
physical plants, personnel standards and 
programs, many of these facilities, in 
the opinion of many experts, actually 
brutalize offenders and are an important 
factor in contributing to the increasing 
crime rate. Without question, major im
provements must be made in the Nation's 
corrections facilities and systems. 

The committee bill adds a new part E 
to the Safe Streets Act specifically au
thorizing a program for the construction, 
acquisition, and renovation of correc
tional facilities as well as the improve,
ment of correctional programs and prac
tices by the States and units of local gov
ernment. In doing this the committee 
may express its intention that major 
improvements are necessary in the Na
tion's corrections systems. 

The House bill with two exceptions 
contains a similar new part E. One Sen
ate change adds a requirement that ap
plications under part E provide satisfac
tory emphasis on the development and 
operation of community based correc
tional facilities. The other Senate change 
revises the allocation formula to bring it 
in line with the formula for part C ac
tion funds. The committee amendment 
allocates 85 percent of part E funds for 
block grants according to population and 
15 percent for discretionary grants. The 
amendment thus maintains the formula 
for distribution of block grant funds es
tablished in part C of the Safe Streets 
Act. 

The committee bill also deletes the re
quirement in the House bill that 25 
percent of all appropriations under the 
Safe Streets Act be expended for correc
tions programs and instead in section 520 
of the Safe Streets Act specifically au
thorizes tqe expenditure of $100 milliol,l 
in fiscal year 1971, $150 million in fiscal 
year 1972, and $250 million ·in fiscal year 
1973 for part E grants. 

It should be noted that the committee 
bill provides that funding for correc
tions under the new part E is not to be 
used to substitute for the funding t_hat 
would normallY be expected under part 
C. The difficulties that this provision im
poses on the administration of both 
parts, as far as corrections is concerned, 
are understood. However, a firm and vig
orous administration of the Safe Streets 
Act brought the funding for corrections 
up from approximately 13.5 percent of 
available action funds in fiscal year 1969, 
to double that much in fiscal year 1970. 
It is therefore to be expected that an 
equally strong enforcement of this pro
_vision in the pending bill will insure that 
the funding for corrections under part C 
will remain substantially at the same 
proportion achieved in 1970 and that the 
additional funds appropriated for part E 
will be used to supplement that funding. 
In addition, it is anticipated that cor
rectional construction under the- Safe 
Streets Act will be funded in most part, 
whether by block or discretionary grants. 
under the new part E. 
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I would like to point out that under 
the proposed amendment to the Safe 
Streets Act establishing a part E for cor
rectional facilities and programs, addi
tional potential resources are being made 
available for the rehabilitation of drug 
addicts. These resources will be used, in 
addition to funds appropriated for part 
c, for the improvement of probation and 
parole and the jails and penal institu
tions. I am informed by tbe many cor
rectional administrators with whom I 
am in contact around the country that 
addicts comprise a growing proportion of 
the offenders who are committed to them 
for care and treatment. 

The drug offenders are in most in
stances juveniles and young people. The 
State comprehensive law enforcement 
plans submitted to the Law Enforcement 
Assistance Administration as a part of 
their applications for block grants typi
cally assign high priority to juvenile and 
youth corrections, and this priority has 
been adopted by LEAA in the distribution 
of the discretionary and other funds di
rectly administered by that agency. 

The types of rehabilitation programs 
already being funded are characterized 
by a variety of approaches. Perhaps 
among the most common are programs 
to educate youngsters as to the dangers 
inherent in the use of drugs. But there 
are also outpatient clinics, halfway 
houses, special probation caseload proj
ects, community treatment centers, 
methadone maintenance projects, and 
the training of personnel engaged in ad
diction treatment programs. The flexi
bility of the Safe Streets Act in funding 
different types of programs for the treat
ment of addiction suggests that it may 

· be unnecessary for the Congress spe
. cifically to authorize new types of pro
grams. 

The funding also promises to be sub
stantial. Under the proposed amend
ments to the Safe Streets Act correc
tions programs of all types will be eligi
ble for funding under both part C and 
the new authorization for part E. Under 
either the House or Senate versions of 
the appropriations authorized for the 
next 3 fiscal years for parts C and E 
it can be expected that by fiscal year 
1973, the total commitments of block 
and discretionary funds for corrections 
programs will total three to four hun
dred million dollars. If funding fer treat
ment programs for the rehabilitation 
of drug addicts remains at about the 
same proportion as for fiscal 1970, this 
means that a minimum of $50 million 
will. go to such programs, not counting 
the additional funds that will be commit
ted for drug prevention and enforce
ment programs. 

We can also expect that in the event 
the drug problem in this country be
comes worse, which may very likely be 
the case, the administration of the Safe 
Streets Act is more than sufficiently flex
ible to adjust spending levels among the 
various elements of the criminal justice 
system to accommodate the need for in
creased resources. This flexibility has al
ready been demonstrated. For example, 
although LEAA's action funds increased 
approximately eight times in 1970 over 
1969, from about $25 million to $215 

million, the amount coriunitted to cor- tions are in addition to those GS-16, 17, 
rection increased about 30 times, from and 18 positions which LEAA has at this 
approximately $2 million in 1969 to $60 time. The House bill authorized 15 addi
million in 1970. tional positions at these levels. However, 

We must conclude, therefore, that the the committee believes that the full 25 
Safe Streets Act represents perhaps the positions are necessary for LEAA to com
greatest resource immediately at hand, plete its staff with personnel possessing 
and perhaps the greatest resource we the necessary high level of experience 
will have in the foreseeable future, in and qualifications, particularly in view 
what can be done to reduce drug addic- of the expanded activities authorized by 
tion in this country. other amendments in the bill. It is our 

One LEAA program that I feel should intention that these 25 new positions be 
be mentioned is the National Bomb Data filled in LEAA and not elsewhere in the 
Center. This program is being funded by Department of Justice. It is also our in
LEAA under its technical assistance au- tention that these 25 positions will not be 
thority and its purpose is to provide the used to supplant LEAA's existing posi
State and local law enforcement agencies tions at the GS-16, 17, and 18 level and 
with comprehensive information on that LEAA will retain all of the positions 
bombing, explosive devices and security at these levels that it already has. 
precautions as Well as StatistiCS On bomb- THE INSURANCE PROVISIONS 

ing incidents, injuries, and death. - The insurance title in the committee 
The bomb is the ultimate weapon of bill was originally introduced as Senate 

the anarchist -and revolutionary. More bills. 3. It authorizes the Attorney Gen
and more we read about property being eral to establish a group life insurance 
destroyed and lives being lost through program which would provide life insur
bombing. The police need help now to ance for every law enforcement omcer in 
enable them to deal with these incidents the country. The program would be ad
and protect their communities. LEAA's ministered by the Department of Jus
National Bomb Data Center is intended tice and the Government would be au
to assist the State and local police in thorized to pay up to one-third of the 
this area and it is hoped that States and cost of each law enforcement omcer's in
units of local government will use their surance premium. The remaining costs 
block grant funds to set up their own of the premium would be deducted from 
networks for collecting and disseminat- the salary of the law enforcement omcer 
ing information on bombing incidents. and would be forwarded to the Govern
These networks can supplement the in- ment by the State or unit of local gov
formation in the National Bomb Data emment employing the officer. 
Center and can provide a rapid response I fully support the concept that law 
to police needs. enforcement omcers should be provided 

ADMINISTRATIVE CHANGES With life insUrance as part Of their Sal-
. The committee bill makes a number aries. The law enforcement omcer's role 
of administrative changes designed to in the community is a hazardous one. 
improve the operation: of LEAA. The More and more we read in the newspa
.committee amendments authorize LEAA pers that policemen are being killed on 
to accept funds or property donated or the job. These men have wives and chil
transferred to ·· LEAA from outside dren who need the protection that life 
sources. This authority is common among insurance "can provide. 
similar agencies conducting programs in I believe, however, that it is premature 
which private financial participation is to enact into law the program authorized 
desirable. The amendments also change by the insurance provisions in the com
the submission date of LEAA's annual re- mittee bill. There are many approaches 
port from August 31 to December 31. to providing insurance protection for law 
This permits LEAA's report submission enforcement officers and the LEAA's 
date to coincide with that of the Depart- National Institute of Law Enforcement 
ment of Justice and will give LEAA more and Criminal Justice is currently study
time to compile relevant statistics after ing the insurance needs of law enforce
the close of the fiscal year. ment omcers. If the bill is enacted before 

Among the administrative changes are the National Institute's study is com
provisions making it clear that LEAA has pleted, the Federal Government will be 
authority to make technical assistance committed to a program which the study 
grants to States and units of local gov- may prove unworkable or undesirable. 
emment and to pay the transportation It will be dtmcult anhat point to change 
and subsistence expenses of persons at- the program. 
tending technical assistance conferences, The LEAA study is being conducted by 
training seminars and workshops, and the College of Insurance and is specifical
similar meetings. As a sponsor of the · ly directed towards determining the types 
Safe Streets Act in 1968, it seems clear of life insurance presently available to 
to me that Congress has always intended law enforcement omcers and where there 
that LEAA have this authority, and is a need to improve, expand or otherwise 
these amendments are made only to change these programs. When this study 
clarify this intention. is completed, we will be in a better post-

Section 521 is amended to make it clear tlon to consider the insurance needs of 
that LEAA has the authority to require law enforcement personnel and the best 
indirect recipients of title I funds to keep means for improving them. 
and make available certain records. Furthermore, no hearings have been 
Again, I think that LEAA has always had conducted on this provision. We have not 
this authority. had the opinion of law enforcement per-

Finally, the committee bill authorizes sonnel who would be affected by the pro
LEAA to place 25 additional positions at vision nor of insurance experts. In addi
the GS-16, 17, and 18 level. These posi- tion, contrary to the Judiciary Commit-
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tee report, the International Association 
of Chiefs of Police has not endorsed this 
provision, I understand. 

I also object to the insurance provi
sion as presently written because it could 
place the Federal Government in the 
position of directly subsidizing the com
pensation of every law enforcement of
ficer in the Nation. Title I of the Safe 
Streets Act presently authorizes LEAA 
under the block grant program to fund 
up to one-third of the salary of law en
forcement officers. In the Judiciary Com
mittee report on this act, the late Sen
ator Dirksen and Senators ScoTT, THuR
MOND, and myself opposed this provision 
because we fear that ''he who pays the 
piper calls the tune" and that depend
ence upon the Federal Government could 
be an easy street to Federal domination 
and control. I think this statement ap
plies with equal force to the life insurance 
provision added by the committee's bill. 

I feel that the block grant program in 
title I of the Safe Streets Act is the 
proper vehicle for support of this pro
gram. Under the block grant structure 
the States and units of local government 
order their own law-enforcement pri
orities in accordance with broad guide
lines established by LEAA. Ample au
thority presently exists under the police 
salary support provisions of title I and 
omce of Budget and Management Circu
lar A-87 for States and units of local gov
ernment to set up their own group in
surance programs for law-enforcement 
officers where they feel they are neces
sary or desirable. I am of the opinion 
that the Federal Government should 
make no further intrusions in this area 
of State and local concern than is de
monstrably necessary. 

S. 3 was discussed by the Attorney 
General in recent hearings conducted by 
the Senate Subcommittee on Criminal 
Laws and Procedures. When asked for 
the Department of Justice's position on 
S. 3, Attorney General Mitchell said: 

Well, the basic point is that upgrading of 
the law enforcement activities through as
sistance by LEAA and through hopefully 
additional funding by the states and the 
localities should provide a base whereby the 
proposed Insurance arrangements should be 
taken care of In the States and not In the 
Federal Government. 

The Attorney General also said he 
opposed "direct Federal involvement" in 
this area. 

I agree with the Attorney General. I, 
too, oppose "direct Federal involvement" 
in providing life insurance to every State 
and local law enforcement officer in the 
country and I also oppose a long term 
commitment to such an extensive and 
expensive nationwide program without 
hearings or further study. 

CRIMINAL PENALTIES 
It is an unfortunate fact that in the 

Office of Economic Programs, model 
cities programs and many other Federal 
grant programs, funds have been stolen, 
embezzled, or otherwise misapplied. 
While at this time no such problems 
have emerged from the LEAA programs, 
the committee felt that criminal' pro
visions should be added to the Safe 
Streets Act. The amendments provide 
criminal penalties for: First, theft, em-

bezzlement, misapplication or fraudu
lent use of title I funds, second, mis
~representation or false statements in 
applications for title I funds or in rec
ords required to be maintained under 
title I, and third, conspiracy to commit 
such offenses or to defraud the United 
States--either under the block grant or 
discretionary grant program. These 
criminal penalties shall be applicable in 
the case of any of the enumerated of
fenses involving funds or property that 
are the subject of any form of assistance 
under title L Offenses involving funds 
or property in the bands of subgrantees 
or subcontractors are punishable on the 
same basis as are offenses involving 
funds or property in the hands of direct 
recipients from LEAA. 

It should be noted that these provi
sions incorporate provisions of present 
law, such as sections 1001 and 377 of 
title 18 of the United States Code, which 
already cover some or all of these acts. 

Mr. President, the program of the Law 
Enforcement Assistance Administration 
has been the subject of intense scrutiny 
since it was created by Congress slightly 
more than 2 years ago. 

As Congress mandated, the LEAA pro
gram is an ambitious one. It seeks to 
combat and reduce crime, improve every 
component of the criminal justice sys
tem, and enhance the quality of safety 
for every American. 

The method for working toward all of 
these goals is unique in the history of 
the Nation's law enforcement and crimi
nal justice system. It involves a partner
ship among local, State, and Federal 
governments. LEAA provides :financial 
and technical assistance to criminal 
justice agencies. 'I'hose agencies, at the 
State and local levels, must not only sup
ply an appropriate :;hare of the funds, but 
must also expend the bulk of the effort 
in the improvement programs. 

In its short span, the LEAA program 
has been studied by a variety of groups, 
organizations, and individuals-and the 
scrutiny has included hearings by both 
the House and the Senate. 

There has been much praise for the 
program, and some criticism. Something 
new has now been added to the arena of 
public discussion concerning LEAA and 
the new national crime control program. 

In Colorado last month, LEAA officials 
held their second annual weeklong con
ference with the directors of the State 
planning agencies which administer the 
new anticrime program in each of the 
States. 

The highlight of the conference was 
the appearance in Denver of President 
Nixon, who took part in a lengthy work
ing session with the delegates. His par
ticipation in the meeting was but one 
more solid indication of the high degree 
of importance placed upon crime control 
by Mr. Nixon and his administration. 

Much of the meeting was devoted to 
a report to Mr. Nixon of what the LEAA 
program is doing and what it is accom
plishing. 

Attorney General John N. Mitchell 
made the opening remarks about the im
portance of the national crime control 
effort, and then Richard W. Velde, an 
Associate Administrator of LEAA, de-

tailed the work of his agency over the 
past 2 years. 

There then followed a series of presen
tations by the heads of State planning 
agencies in four States. These reports by 
the States themselves give us one of the 
clearest views ever offered of what the 
crime control program is doing at the 
grassroots level, and what it means to 
officials and agencies at the primary level 
of criminal justice responsibility. 

The remarks by the State officials are 
not all complimentary. Indeed, they were 
not intended to be. They were designed 
to be frank, forthright discussions of 
what the States are doing, and what they 
see as both priority areas for action and 
problem areas. 

But certain threads are clear through
out all of the reports-the LEAA program 
already has accomplished a great deal, 
it is of immense importance to the well 
being of the people of this Nation, and 
the potential for landmark progress over 
the next few years is enormous. 

Mr. President, because all of the re
ports at the Denver meeting together 
give us an excellent insight into the 
LEAA program, I request permission that 
they be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
PBESENTATION BY RICHARD BARTLETT, CHAm

MAN, NEW YORK STATE OFFICE O:i' CRIME 
CONTROL PLANNING 
Much of the crime control effort In New 

York has Involved creative partnership be
tween the State and units of local govern
ment. 

Since the passage of the Safe Streets Act, 
the law enforcement partnership has taken 
on an Important new dimension. It has be
come a Federal State and local enterprise. 

The objective of the partnership-of 
course-is to strengthen society's effort to 
prevent and control crime. 

To carry out the responslb111ties Imposed 
by the Safe Streets Act, Governor Rockefeller 
(In December, 1968) established by Executive 
Order the CCPB and the OCCP as New York's 
planning agency. 

In an effort to improve our operating, we 
recently adopted what we call a "problem
centered approach." It Is based on the rec
ognition that crime control problems In Syra
cuse, Rochester and Buffalo differ from each 
other; and these problems differ from the 
problems 1n New York City; and problems 
confronting our large cities are a world of 
d11ference from crime control problems in 
less populated communities. 

We believe that crime control planning is 
most effective If It is problem-centered and 
Individualized for each community. 

This Individualized approach Is based on 
the conviction that broad presentations of 
statewide problems are of llmlted value. · 

Instead, we believe In determining (In as 
precise a manner as Is possible) the actual 
dimensions of the crime problem for an In
dividual community (e.g. whether robberies 
occur in business districts or in ghetto 
streets; whether "soft" or "hard" drugs are 
used, and by whom). 

The planning process has a two-fold 
purpose : 

1. To assist In the tdentiftca.tton of speclftc 
crlmlna.J behavior that threatens a particular 
community. 

2. To provide a framework Within which to 
develop a program of priority projects de
signed to prevent and control that behavior. 

We began the planning process 1n January 
by Initiating a series of meetings With chief 
executives and other omctals of major cities 
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in New York designed to analyze their crime 
problems and to develop progrnms addressed 
to these problems. 

This approach is based on the conviction 
that a joint effort by our office staff and local 
representatives offers the best opportunity 
to develop the most effective tailor-made 
programs for utilizing Federal funds. 

In addition, we believe that the analysis 
of Information about local problems and 
programs and agency operations wm lead to 
a sharp picture of statewide crime control 
issues. 

The first step in the planning process is 
the identification of critical issues. 

For crime control planning purposes, the 
emphasis must be upon the identification of 
specific criminal conduct, as well as the con
text in which it ocurs. 

This information cannot be obtained from 
a simple analysis of crime statistics as usually 
reported. 

It is, of course, true that such statistics 
may give an indication of the types of crime 
that should command attention because of 
their volume. 

However, they do not provide sufficient 
detail for planning crime control programs. 

For example, the reported statistics may 
indicate that a particular city has a relatively 
high robbery rate; but these statistics do not 
indicate whether these robberies are bank 
holdups, street muggings, or purse snatch
ings. 

The control and prevention of these three 
types of behavior patterns certainly require 
different methods. 

To design the most effective programs, it 
is necessary to have as detailed information 
as possible about the concerns of people in the 
community; the specific patterns of criminal 
behavior and the context in which it occurs; 
the characteristics of the offender and the 
victim; the charncteristlcs of neighborhoods 
where crimes, victims and offenders are 
concentrated. 

The range of program possibilities can be 
increased by the collection and analysis of 
tbls kind of data. 

The second step in the planning process is 
the development of a range of program alter
natives to control crime. 

The objective at this point is to Identify 
all those courses of action that could possibly 
ameliorate the Identified problems, and then 
to assess their potential control effectiveness. 

The third step in the planning process In
volves the examination of existing public and 
private operational capabllltles In relation to 
the range of program alternatives developed 
in the second step. 

The fourth planning step Involves the se
lection of what are believed to be the most 
effective programs from the range of alterna
tives. It Is, of course, the responslblllty of 
local officials to select those programs that 
they believe should be funded by the SPA. 

I would like to contrast the above planning 
process with the so-called project develop
ment process previously utilized by our 
agency. 

The "project development process" starts 
with the formulation of a statewide compre
hensive crime control plan containing state
wide needs, goals and programs. 

Local officials and others then select cer
tain programs from t he "shopping list". 

Tbls project development process is Inade
quat e for a number of reasons: 

First , the statewide formulation of needs, 
goals, and programs Is not individualized for 
sharply diiierent communities with radically 
different crime control problems. 

Second, this process conceptualizes the 
task in terms of specific, narrow projects 
rather than in terms of identification and 
analysis of critical problems and the develop
ment of broad programs addressed to these 
problems. 

In Rochester, Buffalo and Syracuse, we 
have just completed an initial application 
of our new problem-centered approach. In 
New York City and other major metropolitan 
areas, the new planning process is at various 
s t ates of application. 

In Rochester and Buffalo, detailed analysis 
were made of such factors as the speclfic 
criminal behavior patterns in high crime 
areas, the characteristics of certain offenders 
and victims, and, to the extent data was 
immediately avall~>ble, characteristics of 
neighborhoods where offenses, vict ims and 
offenders are concentrated. 

After the written analyses were completed, 
a number of meetings were held with repre
sentatives of the Mayor's Office, officials of 
various city agencies, and private citizens, 
who provided considerable experience and 
first-band knowledge of local problems. 

The objective of these meetings was to de
velop programs directed to the specific prob
lems revealed by the analyses and discussions. 

The result of this process was the funding 
last month by our office of an Initial program 
in each city for crime preveptlon and policing 
(each program totals $1.3 million). 

Let me briefly Illustrate the types and va
rieties of projects that have been developed 
and funded as a result of the planning 
process in Rochester. Crime analysis showed 
that 47 percent of all arrests made during 
the study period were for public intoxication. 
Quite clearly, these arrests take a great deal 
of police time, and contribute to court back
log, as well as crowded detention and correc
tional facUlties. 

Thus, a grant award was made to Roches
ter to tlna,nce a project designed to reduce 
pollee time spent In making arrests for pub
lic Intoxication. Staff members of the Coun
ty Mental Health Department will respond 
to public intoxication complaints. The in
toxicated Individual will be given an oppor
tunity to participate In a detoxification pro
gram. Besides freeing police, court, detention 
and correctional resources for more press
Ing pollee problems, the project will pro
vide alcoholics with the opportunity to par
ticipate in a long-term rehabilitation 
program. 

Rochester has recently experienced a series 
of disturbances by youngsters, particularly 
in the blgh crime neighborhoods. These 
areas have been characterized by blgh un
employment among teenage youth and by 
the absence of constructive activities to 
engage them. Thus, a project was funded to 
provide a variety of educational, employ
ment, and recreational opportunities to dis
advantaged youth In these high crime 
neighborhoods. 

Another project funded in Rochester is 
designed to provide probationers with the 
job skills necessary to maintain employment. 
It is based on the belief that unemployment 
and underemployment are related to recidi
vism. 

The crime analysis report for Buffalo in
dicated that the offenses studied tended to 
be concentrated heavily in particular sections 
of the city. Thus, a project was funded that 
will concentrate 40 men and their needed 
equipment in these high crt:· ~e sections. 

Pollee officers assigned to this preventive 
patrol project will not respond to routine 
non-crime emergency calls for service, but 
will serve exclusively a,s a deterrent, detection 
and apprehension patrol during the blgh 
crime hours. 

This project was made possible by the de
velopment of another project designed to 
replace 40 police officers (operating the 
"911" communication center) with 40 
civilian operators. Besides releasing 40 police
men for partol duty, the project will effect 
savings in the personnel costs required to 
man the communication center. 

In the past year, some 150 grant awards 
(total near $8 million) were made by our 
agency to assist recipients In carrying out a 

broad variety of law enforcement programs. 
These programs Include: 

Development of a narcotics detector and 
a bomb detector. 

Computerizing police operations. 
Improving the techniques !or Identifying 

latent fingerprints. 
Reducing court congestion. 
Upgrading crime laboratories. 
Encouraging minority group recruitment 

by police departments. 
Improving pollee-community relations. 
Federal funds awarded to New York under 

the Safe Streets Act are being utilized to 
support projects that we believe have the 
greatest potential !or dealing with critical 
crime control problems-with priority atten
tion being given to the major urban areas. 

In the coming months we expect the new 
Federal-State-local partnership to Improve 
and flourish. With the cooperation and as
sistance which we have received from the 
administrators and the sta.II of LEAA, I 
am sure It will. 

REMARKS BY THE HONORABLE JOHN N . MrrCH
ELL, ATrORNEY GENERAL OF THE UNITED 

STATES 

Mr. President : I am happy to present to 
you, with my colleagues In the Law En
forcement Assistance Administration and the 
Nation's State law enforcement planning 
agencies, an account of our work under Title 
I of the Omnibus Crime Control and Safe 
Streets Act of 1968. 

You have made crime control a matter of 
high National interest and priority. The in
cidence of serious crime and the special law 
enforcement problem areas--narcotics and 
drug abuse, organized crime, street crime, 
violent disorders-threaten our social order. 

Today, we have the opportunity to explore 
the frontline of the Nation's crime control 
effort. We will discuss the complexities of 
large scale Federal aid and the new "block 
grant" method by which the Federal govern
ment has recently entered into partnership 
with State and local governments to fight 
crime. 

To me one of the most significant aspects 
of this program is how far It has come In 
such a short time. The agencies represented 
here today-Including state planning agen
cies for all 50 states-did not exist 20 mont hs 
ago. 

State and local governments are ham
pered by not enough money, public support, 
trained personnel, research, coordination 
and planning, nor enough new programs. 
LEAA was designed to provide leadership, 
funding and technical assistance to help the 
States in what is basically their problem 
responsibility. 

The keystone of the program Is that Fed
eral anticrime funds go to the States in 
block grants according to their population. 
These block grants are for planning activi
ties and action programs. Action funds are 
allocated In accordance with comprehen
sive State law enforcement plans prepared 
in each State which provides for improve
ment of all facets of criminal justice-
pollee, courts, corrections, and even citizen 
action. These plans are drawn up by the 
State planning agency and based on local 
priorities and judgments on how best to 
employ funds. When approved by LEAA as 
conforming to statutory requirements, States 
receive their block grants. 

Other funds are spent in discretionary 
grants to states and cities to supplement the 
Federal funds they are already receiving 
within the State block grant concept. The 
remainder of the LEAA funds are devoted to 
research, higher education for law enforce
ment personnel, a National information and 
statistics program, and special technical as
sistance projects. 

Mr. President, I now call upon Pete Velde, 
Associate Administrator of LEAA, to provide 
further details on LEAA activities for us. 
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PRESENTATION BY THE HONORABLE RICHARD W. 

VELDE, AsSOCIATE ADMINISTRATOR, LAW 
ENFORCEMENT AssiSTANCE ADMINISTRATION 
Mr. President : The men you see here In 

this room are part of a pioneering effort-
the first comprehensive effort to reduce 
crime and improve the crtminal justice sys
tem in the United States. 

I know you have followed the progress of 
this new effort closely. The Attorney General 
has termed LEAA the cutting edge of the 
new federalism-putting the responsibUity 
where the problem is, and then putting the 
money where the responsibility is. 

The men you see here are the men who 
drew up the comprehensive plans which 
each state submitted to LEAA last year !or 
approval, and who spent the $183 million In 
block action grants LEAA gave them to im
plement those plans. These men are the men 
who execute the program, and it is their 
hard work and their insight and knowledge 
that have made this partnership between 
Federal, state and local governments work. 

I am proud to say that LEAA funds provide 
90 percent o! the funds to operate the state 
planning agencies these men direct. These 
planning agencies have many outstanding 
accomplishments to their credit. I could go 
on indefinitely citing examples from each 
state, but we have several state presentations 
ready for you. I want to stress what I con
sider their most important accomplishment, 
and one that is too often overlooked-the 
creation o! a comprehensive, integrated 
planning effort to improve the entire system 
of crtminal justice. 

This Is vitally important, because our crim
inal justice system historically has grown 
up as a number of independent areas-pollee, 
courts, and corrections. Improvements In one 
area have often led to overloading another 
area, with a resulting breakdown in the en
tire justice system. We must have more po
licemen, and better-trained policemen, I! we 
are to apprehend more suspects and prevent 
more crime. But It does little good to ap
prehend more criminals if an overloaded 
court system cannot handle their cases ef
fectively and fairly. It does little good to try 
more cases if the men sentenced to prison 
are going to enter institutions so overcrowded 
that the result is often to brutalize them, 
to turn them out bitter men, confirmed 
criminals. 

Furthermore, the entire criminal justice 
system has suffered from two centuries of 
neglect. Twenty-five prisons are more than 
a century old. Police education has been sad
ly neglected. In one eastern state only 150 
pollee departments out of more than 1,000 
in the state have any way of communicat
Ing besides the telephone. That is the price 
the criminal justice system has paid for 200 
years o! public indifference during which 
other public needs were repeatedly placed 
ahead o! it. The crime problem in Amer
ica is the price we are paying for that in
difference now. 

So the whole effort o! LEAA is to stem 
rising crime by improving the entire crim
Inal justice system-and these men here to
day are the men who draw the plans and 
spend the money to do the job. Most crime 
Is state and local crime, and it is fitting 
that these men represent states. 

We have just finished the second year 
of LEAA operation in this partnership ef
fort, and we're here to discuss it. 

In creating LEAA in the Omnibus Crime 
Control and Safe Streets Act of 1968 Con
gress made lt clear that most of the money 
should go to the states, and then be sub
granted by them to the local commUnities, 
in order to put the money where the crime 
was, and do It in a coordinated way. 

The Administration has heartily endorsed 
that approach !rom the outset, and LEAA's 
main job has ben to carefully review state 
plans, work with the states to Improve them, 

and then provide the money to implement 
them as soon as they were approved. 

Therefore most of LEAA's funds go, 1n ac
cordance with the statutory requirements, 
directly to the states in the form of block 
grants-grants allocated among the states on 
the basis of population. 

Of last year's $268 million budget, $21 mil
lion went to the states In planning grants. 
0! that amount, sixty cent s of every dollar 
went to support the state planning agencies 
here today, and 40 cents was passed on to 
local government s to support the 450 regional 
planning agencies around the country, who 
put local community Input Into the state 
planning process. Incidentally, some 800 peo
ple are involved in the state agency planning 
process alone-compared to 300 people In all 
ot LEAA, including Its seven regional of
fices--so you can see there is a minimum of 
federal bureaucracy in the program. 

Most of the money went in block action 
grants to the states to implement those 
plans. The total last year was $183 million, 
more than seven times the total of the year 
before. And of this total 75 cents out o! every 
dollar went from the state agencies to local 
communities, as required by the 1968 Act. 
In two years of operation the state planning 
agencies have made more than 15,000 sub
grants to fund local projects, and the total o! 
$208 million from LEAA in that time 
amounts to about a. dollar !or every man, 
woman and child in the United States. 

Another $32 m1llion in funds last year 
went for discretionary action grants--to fund 
a. total of 450 projects in states and local 
communities approved a.t the discretion of 
LEAA. We made a. particular effort to help 
large cities, and as a. result more than $11 
million-over a. third-of the discretionary 
money went to them. 

Another $18 million was spent by LEAA on 
academic assistance. The criminal justice 
system needs more personnel. But today we 
lack quality as well a.s quantity. Studies 
show only seven percent of policemen and 
only three percent of line corrections workers 
have college degrees. A policeman must be 
versed in more than the use of the night
stick and the pistol. He must have the skills 
and knowledge to cope with scores o! com
plex tasks: How to prevent more crime; bow 
to apprehend more suspects; how to combat 
narcotics rings; how to effectively fight orga
nized crime; how to deal with skill and un
derstanding in the volatile areas o! civil dis
orders prevention and enhanced community 
relations. Technical training is vital, but it 
is not enough. There are skills that only 
college training can Impart. LEAA provides 
funds for college studies by law enforcement 
personnel and promising students preparing 
!or such careers. During fiscal 1970, some 800 
colleges and universities took part in the 
program, and gave LEAA aid to more than 
50,000 persons--nearly one out of every 10 
employees in the crlminal justice system. 

Another $7.5 million went for research. 
Crime cannot be brought under control by 
relying on techniques and equipment de
veloped 100 years ago. Until the LEAA pro
gram began, there was no national effort to 
bring modern technology to bear on crime 
and criminal justice problems. The National 
Institute of Law Enforcement and Criminal 
Justice is the research and development arm 
of LEAA. Its mandate 1s to produce new 
equipment and new techniques !or use by 
every part of the criminal justice system. 
Its efforts are varied : development of a sen
sor device to sniff out hidden heroin; devel
opment of a night vision device !or street 
patrols; development o! a. miniaturized po
llee radio; development of new techniques to 
assign patrolmen by computer to utilize 
manpower most effectively against street 
crime; new techniques to rehabilitate of-

!enders; new techniques to process court 
cases more etHciently and fairly; developing 
new methods to prevent the nation's awe
some toll o! street crimes. The largest share 
of the Institute's budget !or the past two 
years has been devoted to pollee equipment 
and systems, because police have by far the 
greatest needs for improved technology. It 
must be stressed that the Institute budget 
has been very small. We hope those funds can 
be expanded, !or the fruits o! science and 
technology must be applied quickly and ef 
fect ively to crime problems. 

Another $1 million went !or statistical 
research. LEAA has established a National 
Criminal Just ice information and Statistics 
Service. The reason is simple : we cannot 
hope to succeed completely in fighting crime 
if we do not have hard, reliable !acts on 
the extent o! crime and what happens to 
offenders within the criminal justice system. 
Today, we do not know the extent of crime 
precisely. We have no reliable national sta
tistics on how many ex-inma.tes commit new 
crimes. We do not have reliable national 
statistics on court dispositions, and the re
sults of parole and probation practices. But 
today, LEAA is working closely with the 
states to develop a nation-.wide program of 
comprehensive statistics for all parts of the 
system, and a number of key studies have 
begun. LEAA also has awarded $1.4 million 
to 10 states to develop and test the proto
type of a. computerized criminal justice data. 
system. It Is called Project SEARCH, and the 
details will be given to you at the state 
briefiings later. 

The LEAA budget has grown sharply in 
the past two-plus years-from $63 million 
to $268 million in fiscal 1970, to the $480 
million request you submitted to Congress 
and which has already been ·approved by the 
House. While the Administration has not 
yet submitted its appropriation request for 
next year, the House has authorized a. $1 
billion budget for fiscal 1972 and $1.5 bil
lion for fiscal 1973. It seems certain that the 
crime control budget will increase-but two 
things must be kept a.t the forefront of LEAA 
and state considerations: First, the funds 
must be used effectively, with maximum 
value extracted from every dollar; and sec
ond, state and local governments must de
velop their own resources to match the 
growing federal grants. Larger LEAA budgets 
will do little good if state and local govern
ments fall to provide the matching funds 
required to qualify for federal assistance. 

There are problems in the new crime con
trol program. No nationwide effort in a field 
as complex as criminal justice could es
cape having some ditllcuities . We are aware 
of them and have moved promptly to resolve 
them. Let me cite two examples: 

First, there bas been concern that large 
cities with urgent crime problems might 
not receive enough action funds from state 
block grants. That has been the concern 
of the League o! Cities and a. number of 
mayors in large urban areas. That has also 
been the concern o! LEAA. We recognize 
that fighting crime in the cities is a. prior
ity. A special LEAA survey shows that as 
of last December 31, 60 percent of all action 
funds distributed by states to local govern
ment went to the nation's 411 cities of over 
50,000 population. Those 411 cities contain 
less than 40 percent of the nation's popula
tion and about 62 percent o! its serious 
crimes. Fund usage was running In nearly 
direct proportion to incidence of crime. It 
must be noted that the 60 percent figure 
Includes only direct g:ants to cities and 
counties. The percentage would be larger 
if it included programs funded separately 
which are o! enormous benefit to cities---for 
instance, programs to improve corrections 
and courts, which normally are operated by 
states but into which the cities send the 
bulk o! offenders. 
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There have been some Instances of Inade

quate participation by large cities. In some 
instances, states did not move quickly 
enough 1n sub-granting funds, but this iS 
being resolved. In other instances, cities 
themselves did not take needed initiatives, 
but we are taking special efforts to help 
them become fully Involved. Most of the criti
ciSm of large cities stemmed from the funds 
they received from the fiscal 1969 budget
which was only $63 million and included only 
$25 million in block act ion grants. That was 
not enough to satisfy the needs of any
body, no matter how It was stretched. With 
the much larger budgets of last year and 
this year, we are confident the needs of 
the cities will be met adequately. Some 
responsibility for delay must also be borne 
by the federal government. No implementing 
agency was established by the prior admin
iStration until four monthS after the Safe 
Streets Act became law. 

A second problem area Is development by 
the states of comprehensive coordinated pro
grams to fight crime which embrace all parts 
of the criminal justice system- pollee, 
courts, and corrections--and the private sec
tor as well. The first-year effort was a start 
on this comprehensive approach-but only 
a start. In fiscal 1969, state plans allocated 
79 percent of action funds for pollee, but 
only 14 percent for corrections and six per
cent for courts. The pollee, of course, com
prise the bulk of the criminal justice system, 
and their needs are great. But all parts of 
the system must be improved together If 
any one component is to achieve lasting 
progress. For Instance, up to 70 percent of 
all offenders may commit new crimes after 
release from prison. Effective rehabilitation 
of offenders may be one way to make quick 
inroads against street crime. 

You took note of the serious problems In 
corrections last November and directed the 
Attorney General to take action In a number 
of Important areas. Substantial benefits al
ready have fiowed from that. One of the 
greatest benefits was the national etrort to 
strengthen corrections by the states in draft
ing their 1970 plans. The result was to have 
the states increase the corrections• share of 
block grant funds from less than 14 to 27 
percent in a single year. In fiscal 1969, the 
states spent $3.5 million of LEAA money for 
corrections. In fiscal 1970, that rose to nearly 
$58 million. 

I urge the states to now press for greater 
allocation of resources for our court system. 
The court share of state block action funds 
in fiscal 1970 was only seven percent, com
pared to six percent a year earlier. That Is 
not enough. Courts are a vital part of our 
crlmlnal justice system. Where there are de
lays In bringing suspects to trial-and those 
delays exiSt almost everywhere--justice iS de
nted to both the accused and to society. 

Two years ago, no national crime control 
program existed. Today, It iS a reality. The 
nation has far to go, but an excellent start 
has been made by thiS new partnership 
among state, local and federal governments. 
The Increase In crime has not yet been 
halted. It has not yet been reversed. But If 
we continue to use every bit of our energy 
and aU of the resources at our command, 
that day will come--and It may come sooner 
than many realize. State and local govern
ments bear the major burdens under the 
crime control program, and they have re
sponded In admirable ways. We In LEAA: be
lieve we also have carried our share of the 
burden. Faced with stringent deadlines and 
a small statr, our start-up time compares 
more favorably with that of the Model Cities 
Program of HUD or the Juvenile Delinquency 
Program of HEW. But much work must be 
done-and done now-and that Is the reason 
for the meeting this week between state offi
cia ls and LEAA. Until the streets are safe, 
t here are no laurels tor the cr!mlnal justice 
system to rest upon. 

PREsENTATION BY JoHN C. MAcivoR, FoR
MERLY THE EXECUTIVE DIRECTOR, COLORADO 
GOVERNOR'S COUNCIL ON CRIME CONTROL 

Mr. President, we, the criminal justice 
planners of the Nation, gathered here today, 
are deeply honored by your presence with us 
this afternoon. This auspicious occasion Is 
one we will long remember and we thank 
you for sharing your time with us. 

Now, I would like to talk briefly about 
how Colorado has Implemented the Safe 
St reets Act. 

We recognized Immediately that in order 
to carry out the intent and purposes of the 
Act we must first develop a competent staff
and then begin educating the criminal jus
tice community with respect to the Act and 
its potential. 

Colorado's success in implementing the 
safe streets program has been largely due 
to the selection of a professional and com
petent statr, coupled with close personal 
contact between the statr and the various 
criminal justice disciplines. This working 
and learning together, as a team, has truly 
developed into a Federal, State, and local 
partnership. 

Now, 1n order to stimulate planning at 
the local level, Colorado was divided into 
14 planning regions, each represented by a 
local planning board representative of the 
region. ThiS approach provided a grassroots
sounding board for local units of government. 
These regional boards provided the Input to 
the Governor's crime council which was so 
essential to the development of the State's 
comprehensive plan. The formation of the 
regional bOards provided an additional bene
fit, In that, for the first time we had pollee 
chiefs, sher11fs, judges, district attorneys, 
and elected public officials all seated together 
at the same table--communicating with one 
another-working toward common goals and 
objectives. 

We also recognized, early 1n the game, 
that If we were to be successful in Colorado
we must take a double-barreled approach to 
solving the problems. First, 1n order to truly 
upgrade the disciplines and unite them into 
a complete system, we would require not 
only time and extensive funding but also 
long-ra.nge planning-which must be Initi
ated Immediately-while at the same time, 
we must also address the immediate problem 
of crime 1n the stree~ during our first 
2 years of operation, Colorado has been In
volved In long-range planning while at the 
same time funding short-term projects that 
would produce Immediate results. 

Through thiS approach we were able to 
make approximately 350 small to medium 
sized grants and In doing so we accom
pliShed two prime objectives-first, was the 
Immediate funding of a large number of 
crises-type projects--and second, quite 
frankly, It bought a tremendous amount of 
good will which Is so essential to the future 
effectiveness of the program. 

Now, you must understand-that In Colo
rado-law enforcement iS very parochial, and 
Initially there was great suspicion and con
cern that this program would be a Federal
State take over of local law enforcement. 
This early low-level funding has clearly dem
onst rated to the local pollee that this Is not 
the case--to the extent that local support for 
the program Is now overwhelming-and has 
far exceeded our early expectations. 

Now, we could not have carried out this 
double-barreled approach without compre
hensive St ate planning and block grant 
funding-nor could It be done wit hout a true 
Federal, State, and local government p art
nership-for without the block grant ap
proach, there could be no comprehensive 
planning-and without the partnership, 
there could be no comprehensive Implemen
t ation of action programs as a result of that 
planning. This Is not to say that Colorado 
has. been without problems-for we have 

surely had our share--and now, I would like 
to mention just a few. 

One of the major problems we have en
countered Is the rising inability of State and 
local agencies t o develop the matching funds 
as required by the act and thiS situation Is 
becoming Increasingly severe. 

Another problem iS the communication 
gap that is sometimes apparent with respect 
to policy and administrative procedures In 
LEAA. ThiS to a great extent can be at
tributed to an early-low level of profes
sional staffing-which-has consiStently 
show improvement-however-Inadequate 
staffing at the Federal level can and will 
frustrate etrective and timely implementa
tion of t he program at the State level. 

Also of great concern Is what appears to 
be the beginning of federally Imposed na
tional priorities which may not be germane 
to all Stat es-this movement, we believe, Is 
In direct confilct with the original Intent of 
Congress and the block grant concept. For 
example, the present proposed House amend
ment requiring 25 percent of the total Safe 
Streets Appropriation to be allocated for cor
rections. 

And finally, the disproportionate scale of 
funding between planning and action 
monies-now, let me brlefiy explain what I 
mean-Ideally, planning should be the pri
mary function of the State Planning 
Agency-however, In Colorado-and In most 
other States we have found this not to be 
the case--Instead-we have found that 
Grant administration has preempted our 
primary responsibility of planning. For ex
ample, In 1969, we funded 95 action projects. 

Thus far In 1970, we have funded 215 and 
we anticipate reaching a level of about 300. 

The impact of the Grant administration re
sponsibility Is overwhelming when Involved 
with such a large number of grants. This re
quires providing technical assistance to 
grantees in the preparation of applications
also the preauditlng of grant applications
then project monitoring and also the neces
sary followup on quarterly fiscal reports-all 
of this requires a major effort by the plan
ning statr. 

From this brief discussion, It Is easy to see 
that there can be little time left for com
prehensive planning. 

The obvious solution to the problem is to 
provide a greater allocation of funds to 
States for the purposes of not only planning 
but for grant administration as well. 

We would strongly urge that Congress ad
dress this need at the earliest possible oppor
tunity-for without adequate planning 
funds, the quality of the action program will 
surely be compromised. 

I thank you, Mr. President! 

PRESENTATION BY ARTHUR J. BILEK, CHAIR
MAN, ILLINOIS LAW ENFORCEMENT COMMIS
SION 

Mr. President, gentlemen: I see our crime 
problem In the United States this way : The 
losses and damages being Inflicted on our 
citizens are so great, our system of law en
forcement and adminiStration of justice is 
so Inadequate, that many of our citizens are 
experiencing a loss of confidence In societ y, 
In America if you will . 

llllnois Is no exception. This comes despite 
some noteworthy Improvements in the Illi
nois criminal justice system in recent years. 
We have a model, unified court system, wit h 
a centralized administration and discipline 
strong enough to remove a wayward Chicago 
judge from the bench last month. We have 
a model criminal code. We have strengthened 
our laws aimed at organized crime. Yet our 
crime totals increase by approximately 10 
percent every year. 

We are running up against the same un
derlying shortcomings In the criminal jus
tice system mentioned by the previous speak
ers-lack of information, lack of planni ng, 
and lack of professionalism. 
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The very existence of our state planning 

agency 1B a major step toward overcoming 
the deficiencies Involving lack of ln!orma
tlon and planning. With our staff of 40 care
fully selected professionals, backed up by 
36 regional planning groups and their staffs, 
we have begun to plan methodically and 
thoroughly. We develop needed Information 
and statistics In the process, some through 
research grants to universities for studies of 
juvenUe delinquency and organized crime. 

To counter lack of professionalism, we are 
financing improved and expanded training 
and college education. 

We also find another significant problem
system fragmentation. We have over 800 po
lice departments, more than 100 In Cook 
County alone. There's also the fragmentation 
effect produced by multiple levels of govern
ment--federal, state, county and municipal. 

We can't reduce the number of local gov
ernments, or change the four levels of gov
ernment. But we are striving to minimize 
the effects of fragmentation, through coordi
nated planning, joint communications sys
tems and training facUlties. 

We have also provided two m!lllon dollars 
for a statewide emergency pollee radio net
work Involving the placing of a second radio 
In all 3,700 pollee vehicles In the state for 
direct communication with each other across 
county or municipal anes. 

So, as a football coach would put It, we're 
getting back to fundamentals. Minimizing or 
even overcoming these basic shortcomings 
may not be the entire answer, but If we can 
block and tackle well, we'll have a far better 
chance of winning the game. 

At the behest of Governor Ogilvie, the Dli
nols legislature In the last year and a half 
has made major Improvements In the state's 
criminal justice machinery, and has greatly 
Increased criminal justice operating funds. 
This determined new state drive to control 
crime dovetaUs perfectly with the federal ef
fort under the Omnibus Act. We have quickly 
developed an effective federal-state partner
ship that Is touching every aspect of criminal 
justice In illinois. 

Our state planning agency has even de
veloped a beginning rapport with the courts 
and judges, who tended Initially to resist 
attempts at coordination and planning. But 

· the state court system administrator Is now 
a member of our commission and we Intend 
to systematically Identify the most urgent 
needs In the criminal adjudication process. 

The commission's largest single grant to 
: date is an award of over two million dollars 
; to strengthen public defender services 
throughout the state, at both the trial and 

!appellate levels. 
Four district offices have been established 

to handle criminal appeals for indigents, and 
an experimental store-front office has been 

; opened In one community beset by economic 
!hardship and racial friction to provide both 
! trial and appellate defender services. The 
store-front office Is doing a brisk business. 

On the other side of the fence, we have 
granted almost one million dollars to im
prove prosecution. The Cook County State's 

· Attorney is adding 21 assistant prosecutors 
and five Investigators to focus on gang vio
lence, organized crime, planning and train
Ing, and Improving coordination with local 
pollee departments. The grant also provides 
funds for a model state's attorney's office 
In a judicial circuit outside Chicago, and 
an Innovative regional team to serve an ap
pellate court district of 13 counties. 

We're not ignoring the man behind the 
bench. We are now providing tralning in 
sentencing for criminal court judges, and 
this fall we'll begin a training program for 
juvenile court judges. 

Let us now look at corrections. Here, un
like the obstacles encountered In our deal
ings with the court systems, our state 
planning agency has the good fortune to 

... wo~ with a new department and an aggres-

slve young director who are moving ahead at 
full speed. 

The Department of Corrections has In
creased salaries and enlarged professional 
staffs. They are placing Important new em
phasis on work release, halfway houses and 
minimum security facilities. They are offer
Ing inmates training in a widening variety 
of useful job skills including computer pro
graming. The state planning agency Is work
Ing together with the Department of Correc
tions to attain Its ambitious objectives with 
financial support and coordinated planning. 

For Instance, one of the department's ma
jor thrusts Is to improve juvenile programs. 
Of the 3,000 juveniles admitted to illinois 
youth Institutions last year, 44 percent were 
parole violators. 

So the illinois Law Enforcement Commis
sion has granted funds to the department 
for six community homes to provide group 
counseling, job placement, tutoring and 
other services to juvenile parolees and other 
young people under state supervision. 

We have also funded a program giving 
speclaUzed training to one juvenile worker 
In every state corrections facility or office. 
The worker in turn becomes a teacher to 
pass on his knowledge to others In his unit. 

We are also providing funds for a wide
r:mglng spectrum of special projects in cor
rections, including a llve-ln narcotics re
habllltation center where addicts and their 
families receive counseling and learn to llve 
together better; a program of volunteer pro
bation aides who reside In the same com
munities as the probationers they work with, 
not in some other part of town; the develop
ment of standards for detention facilities 
::md regular Inspections of every jail in Illl
no!s; a total revision of the correctional 
code; and development of fiow charts and 
systems design to Improve the movement of 
a person through the correctional process. 

Just last month LEAA granted through the 
state planning agency nearly 200-thousand 
dollars to the Portland Cement Association 
and the corrections departments of Illinois, 
Michigan, Indiana and Wisconsin. This will 
help construction companies In the four 
states to train and hire 200 'to 400 ex
inmates. It's an Imaginative program, de
signed carefully to train men in cement fin
ishing, masonry and other trades where a 
shortage of sk1lled workers Is expected over 
the next five years. 

I want to emphasize one Important point: 
We in Illinois believe In the Omnibus Crime 
Control Act. It should be continued, rein
forced and expanded, maintaining the essen
tial principles of block grants and compre
hensive statewide planning. 

Illinois believes In the program to the ex
tent of committing 13 million dollars ap
propriated to the state planning agency by 
the General Assembly. The grants made so 
jar by the Illinois Law Enforcement Com
mission have in fact carried more state 
money than federal. 

We have even set up our own program 
called Project Action Now of expeditious 100 
percent state grants-no federal money-to 
meet certain high-priority needs: pollee de
p:utment management studies, community 
relations projects, and training for criminal 
justice personnel. This demonstrates how the 
Act is stimulating new efforts by the states 
and Is creating a true federal-state partner
ship, the New FederaUsm In action. 

However, even with these energetic federal 
and state efforts under the Omnibus Act, I 
am not unquallfiedly optimistic about solv
ing the problem o! crime in Dllnois or in 
America. Improving criminal justice, making 
It more efficient In apprehending and con
victing criminals, will not alone, prevent 
illOSt crime from being committed. 

I am deeply concerned that no matter how 
well we succeed in improving law enforce
ment, our nation will continue to have a 
crime problem o! major proportions unless 

two additional changes occur: one, allevia
tion of the unsatisfactory environmental 
and social conditions that provide the breed
ing ground for great masses of crime;· and 
two, regaining throughout this Nation a 
basic moral outlook founded on principles 
of love, truth and justice. 

PRESENTATION BY RoBERT H. LAWSON, EXECU
TIVE DmECTOR, CALIFORNIA COUNCll. ON 

CRIMINAL JUSTICE 

Mr. President, we appreciate the oppor
tunity ·to share with you some of our con
cerns !or people, crime, and the criminal 
justice system in California with particular 
reference to the pollee function. 

A few statistics indicate the enormity of 
the situation confronting law enforcement 
in California. The State population is ex
pected to reach 20 milllon during 1970. 
Simultaneously, Incidence of the seven major 
offenses will show an Increase of 150 percent 
during this decade. 1970 will also see more 
than 200,000 adult felony arrests (up 107 
percent from 1960) and 100,000 juvenlle 
felony arrests, an alarming 198 percent 
increase. 

An especially disturbing problem Is In the 
area of drug violations In which juvenile 
arrests are up 2,630 percent over 1960 and 
adult arrests up 433 percent. 

Pollee in our State are confronted by the 
same problems that exist elsewhere-but 
magnified and Intensified by the population 
concentration and the existence of 400 sep
arate cities. Many subsumed in large metro
politan areas. 

The pollee function Is extremely broad and 
technical with thousands of skills and 
knowledges required tor the increasing com
plexity o! contemporary society. A relative
ly small percentage of our reported qrtme 
Is cleared by the arrest of the perpetrator. 
A major reason for this is the lack of time, 
manpower, and technological assistance to 
adequately cover a crime scene and meth
odically collect, Identify, and preserve evi
dence. Another limitation is due to the of
ficers tnablllty to communicate with the 
neighborhood, particularly with the decline 
of the foot patrol. 

To attempt to deal successfully with the 
basic Issues facing the pollee, the California 
council on criminal justice has identified as 
number of major areas of need. The em
phasis has definitely been on new and better 
ways of doing things rather than just more 
money to do what we have been doing. I will 
mention three with Illustrative examples of 
specific projects. 

Pollee community relations Is a very real 
problem in California. The number of proj
ect request6 !rom local agencies refiects this. 
For exrunple, two sepal."ate grants have been 
made to the city of Oompton to meet the 
needs they have Identified. The first estab
Ushes a special service center to process com
munity complaints and provide assistance 
to people with specific problems. A detoxifi
cation center will be added. The second estab
lished an apprentice police program whereby 
youths age 17-21 were hired as uniformed 
community service officers. The purpose is 
to improve pollee services and provide a res
ervoir of trained manpower for pollee re
cruitment. 

Because we also recognize that the best 
time to solve tomorrow's problems is today, 
we have addressed the need to develop a bet
ter understanding of the problems of law 
enforcement on the part of young people. 
To that end we have funded projects In Ven
tura County and the city o! Davis which 
bring pollee and sheriffs officers into ele
mentary and high schools to teach various 
topics but also to meet with student6 Infor
mally In the lialls and school yards to create 
a more positive image and encourage more 
communications between our young people 
and the police . 
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Another area of need in pollee services is 

to encourage the coordination and pooling of 
certain basic support !unctions. One example 
is the project to design a pollee information 
system for the San Francisco Police Depart
ment. Another will create a joint crime in
formation system for police departments in 
four cities in Contra Costa County. This 
same county Is developing a very exciting 
proposal which would result In a restructur
ing of the pollee services within that county 
which includes 14 cities. This wlll involve 
devising a county-wide revenue plan to sup
port the police function, dividing the coun
ty Into pollcing areas; a. reallocation of duties 
and responsibilities between the city police 
departments and the sheriffs office, and co
ordination of area-wide activities and man
power ut1llzatlon. 

Inasmuch as the total criminal justice 
system in California requires the expendi
ture of $1 billlon annually to support, the 
amount of money received through the Om
nibus Crime Control and Safe Streets Act ob
viously is not of sufficient magnitude alone to 
create spectacular results. 

For Its 1968-69 action grant program Cal
ifornia received a $2.3 mill1on block grant. 
For 1969-70 $17.3 million was received. 

The California Council on Criminal Justice 
has authorized over $5.5 mlllion in more 
than 100 action grant awards. Of this 
amount, $3,776,000 have gone to units to lo
cal government and $1 ,779,000 to State, pri
va.te and other agencies. 

The method through which Federal grants 
are made produces a situation which stimu
l&tes total improvement of the system. Such 
a program has a far greater and more lasting 
impe.ct than could be achieved through the 
mere addition of Federal monies to our ex
Isting budget. Thus we can, by long-range 
planning and continued block grants, de
velop programs more responsive to local 
needs and with t he most favorable cost/ 
benefit ratio. 

Finally-and this may be actually more 
significant than the funding of all the proj
ects I have mentioned-we have now estab
lished a mechanism whereby the many com
ponents of the criminal justice system are 
engaging in a joint analysis of their prob
lems with the result of broadened awareness 
and better understanding of the inter-rela
tionships of the system. 

It is most encouraging to participate in a. 
meeting where pollee officers, city council
men, county superviSors, probation officers, 
judges, and citizens together are discussing 
methods of preventing and controlling crime. 
On such an occasion, one can believe that 
perhaps the problem is not as insoluble as 
statistics would make 1t appear. 

PRESENTATION BY PAUL WORMELI, VICE PRES• 
mENT, PuBLIC SYSTEMS, INcoaPORATED, o:r 
SACRAMENTO 

Search is an acronym standing for system 
!or the electronic analysis and retrieval of 
criminal histories. Search responds to a long
standing need of criminal justice agencies, 
namely, to be able to determine rather quick
ly whether or not a. person with whom they 
are in contact has a prior crimina! record. 
I! so, then It usually is Important to know 
the nature of the prior criminal behavior, 
·and to identify the other specific depart
ments or agencies which have dealt with the 
Individual. 

The pollee require thls knowledge in mak
ing decisions relative to arrest and in case 
Investigation. The courts increasingly need 
a. quick way of establishing prior record to 
assist in setting bail, in determining the 
proper charge, and in selecting preventive 
detention. Correctional officers want to know 
the results of prior correctional programs In 
deciding on the treatment to be given an 
offender. Most of these agencies need the 
data in minutes or hours rather than days 
or weeks as is now the case with the present 

manual system o! mailing out the paper 
summary of arrests. 

Project search was crea.ted by LEAA and 
the States to develop and demonstrate a 
prototype computerized system which meets 
these needs tor quick access to prior record 
data. 

There are 15 States participating in the 
project. These states, when grouped together, 
account for 75 percent of the reported crime 
in the United States. One of the most valu
able outcomes of this project has been the 
development of the organizatlona.I mecha
nisms which we have created to achieve 
agreement on data content and system op
eration. A policy board, consisting of an ex
ecutive-level representative from each State, 
was created to control the project and to 
work out the interstate aspects of the system 
for maximum mutual benefit. 

The system concept that we are testing 
has 3 basic components. First, there are some 
600 computer terminals placed around the 
country In police, courts, and correctional 
agencies. Second, each participating State 
has on Its own computer system a computer
ized file of 10,000 detailed offender criminal 
histories. Third, we have created a. national 
center index, or directory, containing limited 
criminal summaries for the offender records 
maintained in all Of the state files. The cen
tral Index, then, depends on and Is derived 
from the state systems. 

The terminals are connected by telephone 
lines to their state computer system. Each 
state computer is directly linked by a tele
phone line to the computerized central index 
which is temporarily maintained by the 
Michigan State Pollee In Lansing, Michigan. 
As we will demonstrate, a user can first make 
an Inquiry to the central Index and find out 
if an Individual has a. record, what It briefly 
consists of, and which state holds the de
tailed record. If more information is required, 
any user can, by means of computerized 
switching, go directly into the computer in 
the state holding the record and retrieve the 
detailed criminal history. 

We began project search 1 year ago. Our 
schedule called for the original 6 states to be 
on line on July 1, 1970. On this date, we 
began a 2-month demonstration of the sys
tem with Arizona, California, Maryland, 
Michigan, Minnesota, and New York com
pletely hooked up and operating. Florida is 
coming on-line this week. Connecticut, Texas, 
and Washington are converting their 10,000 
manual paper files into computerized form 
and will be finished in December. Five other 
States, Colorado, llllnols, New Jersey, Ohio, 
and Pennyslvania are observing In prepara
tion for joining the system in the future. we 
plan an evaluation period starting Septem
ber 1, and by December we Intend to have 
worked out the final design of a. future na
tional operating system. 

A few loose ends remain. The communi
cation load, with all of this data being ex
changed, requires a lot of telephone line ca
pablllty. We are discussing with NASA the 
feasibility of using a satellite !or this pur
pose and we may conduct an experiment us
ing an existing satellite to determine the 
optimum configuration of such a system. A 
second problem yet to be solved Is to provide 
an equally fast way of verifying the identity 
of an individual about whom an Inquiry is 
made. With fingerprints as the only positive 
means of Identification, we need to develop 
high-speed methods of fingerprint transmis
sion and classification or verification. We are 
investigating the use of satellites with wide 
band-width transmission capabilities and the 
use of laser-based holography !or high-speed 
fingerprint comparison. 

Before we turn the system on !or you I 
would like to mention a second part of search 
that may have more ultimate Impact on the 
effectiveness of criminal justice agencies than 
this sophisticated information retrieval ca
pa.b!lity. We have designed and are testing 
the feasibility of a prototype new approach 

to the collection and analysis of criminal 
justice statistics. As you have heard today, 
we have very little data ava.ila.ble for the 
workload, efficiency, and efficacy of criminal 
justice agencies In this country. We are try
ing, in project search, to illustrate a. com
plete statistical system that follows offenders 
through the various processes, thereby link
Ing agencies and processes to describe the 
crlmlnal justice system and its complicated 
interrelatlonsips. 

Mr. HRUSKA. In conclusion, I would 
like to say that I feel the LEAA program 
has been extremely successful. State and 
local governments are not able now to 
deal with the crime problem all by them
selves. There is not enough money, nor 
enough public interest, nor enough 
trained personnel, nor enough research, 
nor enough coordination and planning, 
nor enough new programs. The LEAA 
was designed to provide leadership, fund
ing and technical assistance to help the 
States and cities in what is basically a 
local problem. This is what LEAA is 
doing and is doing well, I believe. 

If the amendments contained in the 
committee bill are accepted, LEAA will be 
able to improve its operations and con
tinue to effectively assist States and local 
governments in improving and strength
ening law enforcement. 

ATTORNEY GENERAL FINDS WffiE
TAPPING AIDS IN WAR ON CRIME 
Mr. HRUSKA. Mr. President, 2 years 

ago Congress authorized the Attorney 
General to utilize wiretapping under con
trolled circwnstances to comba4; crime in 
this Nation. Title ill of the Omnibus 
Crime Control and Safe Streets Act of 
1968 outlawed wiretapping by private 
parties but permitted its use by Federal 
law enforcement agencies and by State 
and local police departments in States 
which permit it. 

Following the passage of that act the 
Department of Justice was headed by an 
official who declined to use that author
ity. Now however we have as Attorney 
General a man who believes in using 
every legitimate weapon available to him 
in the war against crime. This Senator is 
pleased that that is the present case. 

In a speech before the International 
Association of Chiefs of Police in Atlantic 
City, N.J., on Monday, Attorney General 
Mitchell called electronic surveillance the 
most valuable tool in the Federal arsenal 
in the war against organized crime. 

Court-authorized wiretapping is a key 
factor in our plans and It has amply demon
strated Its effectiveness. We cannot alford 
to shun a method that is both effective and 
compatible with constitutional law. 

I want to read a few additional state
ments from the Attorney General's ad
dress, but at this point I ask, Mr. Presi
dent, unanimous consent to have printed 
in the RECORD at the conclusion of my 
remarks the complete text of the address 
and a story concerning his remarks from 
the Washington Post. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. HRUSKA. During 1969, 30 Federal 

wiretaps and 241 State wiretaps were 
authorized and executed, Mr. Mitchell 
said, adding that 80 percent of the mes-
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sages intercepted contained incriminat
ing evidence and that the taps resulted 
in 139 arrests--an average of more than 
four per wiretap. 

He said: 
I believe this shows conclusively that we 

have done our homework, that we are not 
on fishing expeditions, that we were prett::; 
sure of our ground when we asked for the 
court orders. -

From February of 1969 to July 13, 1970, 
he said 133 Federal wiretaps were au
thorized and installed and that arrests 
resulted in all but 12 of the wiretaps. 
Of the 419 arrests, 325 persons were 
indicted. 

Unfortunately, the subject of wiretap
ping is charged with emotion and prejudice. 
Wiretap triggers In many people all man
ner of bogeys--flagrant invasion of privacy, 
thought control, and repression, to use a 
word you and I have heard lately. 

In reviewing our use of wiretapping tn 
the past year-and-a-halt, I think you wm 
agree that the only repression that has re
sulted is the repression ai crime. 

Mr. Mitchell pointed out that although 
the previous administration had the 
power to seek court-authorized wiretaps, 
it refused to request any. 

He said: 
The Nixon administration is committed to 

use every legal weapon against organized 
crime. It lawmakers give you a tool tor en
forcement purposes, you should use lt. 

He noted that in emergencies involv
ing conspiratorial activities character
istic of organized crime, the Attorney 
General may authorize a wiretap with
out a court order. 

In such cases, a court order must be ob
tained within 48 hours after the tap is tn 
use. To date I have not found It necessary 
to exercise that power. 

Mr. Mitchell said that one of his first 
acts as Attorney General was to author
ize filing of the first Federal application 
for court-authorized wiretap under title 
m in February 1969. 

That wiretap, he said, resulted in the 
seizure of 124 pounds of heroin and 
the conviction of two defendants in a 
major international narcotics smuggling 
conspiracy. 

In a recent narcotics investigation, he 
said, wiretaps not only produced evi
dence of a substantial narcotics distri
bution scheme, but also details of a 
planned bank robbery and a planned 
murder-both of which were prevented 
as a result. 

Perhaps the most dramatic operation 
owing its success to wiretapping was called 
"Operation Eagle"-a 6-month surveillance 
followed by the roundup of a major cocalne 
and heroin smuggling ring. 

Simultaneous raids ln 10 cities last June 
led to the arrest ot 139 persons and the 
seizure of large quantities of narcotics, fire
arms, automobiles, and cash. Since that 
time we have made 27 additional arrests 
based on the same information and we are 
seeking 33 fugitives. 

He said: 
On the other side of t;he coin we are pursu

Ing a vigorous and e!Iectlve program to en
force the prohibition against the private use 
of wiretap. 

The e!Iectiveness of our enforcement pro
gram may be measured by the fact that com
plaints against private wiretapping have 

dropped to about one-third their former 
rate. 

Mr. Mitchell said the Department had 
obtained a conviction against a person 
who had tried to spy on the proceedings 
of the 1968 -Democratic platform com
mittee and last month secured the con
viction of a wiretap expert in Nevada for 
carrying an electronic surveillance de
vice across State lines. 

In another case, he said, a private 
detective was sentenced to 6 years in 
prison for extensive use of wiretapping 
in connection with divorce cases. 

In stressing the constitutionality of 
electronic surveillance, Mr. Mitchell said 
there are eight requirements which must 
be adhered to in all taps used under title 
m. 

They are: Securing a court order from 
a judge; specifying the offenses under in
vestigation and the types of conversa
tions to be overheard; limiting the time 
period of the surveillance; terminating 
the wiretap once the stated objective has 
been achieved; renewing the wiretap au
thorization only by showing a continued 
probable cause; showing that normal in
vestigative procedures have been tried 
and failed or are too dangerous to be 
used; showing why the objective would 
be thwarted if the person to be overheard 
were notified of the wiretap, and report
ing on the results of each wiretap. 

EXHIBIT 1 
ADDRESS BY JoHN N. MITCHELL 

Gentlemen: I am especially pleased to be 
here today, because at a time when certain 
types of crime are on the rise, there ls much 
that law enforcement oft!cers of dl!Ierent 
jurisdictions can gain from mutual dlscus
sion. 

In this connection I want to talk about a 
particularly e!Iective weapon In the war 
against organized crime. I refer to the vari
ous forms of electronic surveillance, which 
I w1ll hereafter refer to simply as wiretapping. 

It ls now more than two years since pas
sage of the Omnibus Crime Control and Sate 
Streets Act of 1968. Among other things, it 
clarlfted the legal status of wiretapping In 
this country. 

Under this act, wiretapping by private 
parties was outlawed. At the same time, con
trolled use of wiretapping was authorized for 
federal law enforcement authorities and such 
authorities at the state and local level In 
those states author1zlng its use. 

With the perspective provided by two years 
of authorized wiretapping, it's time !or us 
to review the history of this subject to see 
whether we are going In the right direction; 
to examine whether the fears of those op
posing wiretapping are justified; to see If the 
results since 1968 In terms of criminal ap
prehension were worth it; and on the basts 
of these determinations to chart future 
policy. 

Unfortunately, the serious and critical sub
ject of wiretapping ls charged with emotion 
and prejudice. The term "wiretap" triggers 
In many people all manner of ·bogeys-
flagrant invasion of privacy, thought control, 
and (to use a word you and I have heard 
lately) repression. 

Well, in reviewing our use of wiretapping 
in the last year-and-a-half, I think you'll 
agree that the only repression that has re
sulted ls the repression of crime. 

The reason is that wiretapping has a his
tory of perhaps a hundred years-!! we go 
back to the telegraphic age--of confused and 
foggy status, which In turn fac!l!tated wide
spread use by public agencies and private 
individuals alike. This kind of license In a 

practice as sensitive as wiretapping natu
rally led to a torrent of opposition. 

Not long after Morse Invented the tele
graph In the 1840's the sending of a message 
over the wire was matched by the Intercep
tion of it-both by private citizens and the 
authorities. In the Civil War telegraphy was 
used by both sides for m!lltary messages, and 
wiretapping quickly became a means of es
pionage. The telephone, Invented by Bell In 
1876, was tapped by New York Pollee as early 
as 1895. 

The first public uproar on this subject 
occurred In 1916 when a committee of th.e 
New York State Legislature Investigated 
wiretapping by the New York City Pollee. 
The mayor of New York pointed out that 
"conviction on conviction has been obtained 
which otherwise would have been Impos
sible." In view of the present posture of some 
of our newspapers, it ls Interesting to note 
the 1916 editorial comment of one of the 
newspapers In New York City: 

"The Times feels too few wires have been 
tapped, not too many, and that · the expo~ 
has hurt the cause of justice." 

Still more sensational was an tnvestiga·
tton by a subcommittee of the U.S. Senate 
Committee on Interstate Commerce In 1940. 
It revealed widespread wiretapping of pri
vate individuals by public oft!ctals; of public 
oft!cials by private Individuals; of priva~ 
Individuals by other private Individuals; anc;t 
of public oft!clals by other public oft!cials. 

For a number of years afterward, there 
was a great range of wiretap control and 
abuse-depending on the laws In particular 
states and the degree of enforcement. Wire
tapping devices were openly advertised fo.r 
private use. . 

The result was a growing fear of electronic 
eavesdropping and a public clamor for ltl! 
control. Clvllllbertartans attacked with equal 
vlrulence the clandestine private tapper and 
the law oft!cer using wiretap In obtaining evi
dence to convict a public enemy. Their only 
consideration was the sanctity of Individual 
privacy. In short, they wanted to throw the 
baby out with bathwater. 

Throughout this period, legislators and 
jurists were grappling with wiretap law. The 
_Calltornia Legislature prohibited Interrup
tion of the telegraph as early as 1862 and 
extended this to the telephone In 1905. 
Other states followed sult In varying degrees. 
Today more than half the states have laws 
outlawing wiret.applng, but in many It's still 
unclear whether this applies to law enforce
ment authorities or whether evidence ob
til.ined from wiretapping ls admissible In 
court. Some states spec!fically authorize wire
tap by law enforcement agencies under sane, 
tion of a court order. Others have no law 
In this area. 

Before going into federal law on this sub
ject, I'd l!ke to touch on the status of ~e
tapplng In Great Britain, with whom we 
share a common legal heritage. 

In Great Britain the Government may tap 
wires for the prevention and detection of 
serious crime and for the national safety. 
Since 1937 this has required a warrant from 
the Secretary of State. Such "evidence is ad
missible in court If it's relevant to the issue 
at hand and does not operate unfairly against 
the accused. · 

Studies made by the Department a few 
years ago show that in general, the history 
of wiretapping has been similar In many 
other countries. 

In short, it appears that Great Britain and 
a number of other countries of the free world 
have operated w!th authorized wiretapping 
without too much public concern that it was 
threatening basic freedoms. . 
~For many yea.rs United States federal 1.8'\V 

was virtually silent on this subject. But !Po 
1928 the Supreme Court heard a case-Olm
stead v. United States-In which wiretap 
evidence had -lieen used against bootleg
gers In a federal prosecution In Oregon, a 
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state that had outlawed wiretapping with
out court order. The question was, could in
formation so obtained be admitted as evi
dence? The Supreme Court ruled by a five 
to four decision that the Fourth Amendment 
was not violated since there was no unlaw
ful entry and no seizure of tangible things. 

This s imply meant t hat wiretap evidence 
obtained in violation of a sta te law could 
stU! be admit ted in federal court. In the 
absence of Congress ional action on t he sub
ject, this decision ruled the s it uation for 
the next few years. 

But in 1934, when Congress pa!.Sed the 
Federal Communicat ions Act, it Included a 
provision against intercepting and divulging 
any wire or radio communication. This has 
been interpreted by the courts as ruling 
out of federal trials any evidence obtained 
either directly or Indirectly by wiretapping. 
1t left to the states, however, the admissibil
Ity of illegal wiretap evidence in state courts 

In fact, in the 1967 case of Katz v. United 
States, the Supreme Court went further and, 
Without confining Its Interpretation to the 
Federal Communications Act, overturned the 
1928 Olmstead decision. In this important 
case, a Government agent used an elect ronic 
device to hear and record a subject's words 
In an adjoining telephone booth. The Su
preme Court ruled that the subject had 
justifiably relied on the privacy of the phone 
booth and that even though the bugging 
device had not physically penetrat ed t he 
wall, It constituted a "search and seizure" 
within the meaning of the Fourt h Amend
ment. 

But at the same time the Supreme Court 
in both the Katz case and another case. 
Berger v. U.S., Indicated that a wlretrap or 
other form of electronic surveillance could 
be constitutional If It fo!looved the warrant 
procedure used in searches and seizures. 
This meant obtaining a court order after 
showing probable cause, and submitting to 

. continual judicial supervision. These deci
sions reopened the legal use of wiretapping 

· by law enforcement agencies , pointing the 
way to new legislation. · 

. I have gone through this brief history of 
-wiretapping to show, first, how confused 
the situation was before the 1968 act, and 
second, how the excessive objections to wire
tapping rose and fiourished In this country. 

In any case, guided by the Katz and Ber
ger decisions, Congress provided the wiretap 
provision In Title III of the Omnibus Crime 
Control and Safe Streets Act of 1968. It 
replaced the blanket prohibition against in
terception In the Federal Communications 
Act, and substituted a clear delineation be
tween prohibition of private use on the 
one hand, and court-authorized use by law 
enforcement agencies on the other. 

More specifically, Title m continued to 
prohibit wiretapping by private parties and 
spelled It out In more certain terms. For 
example, It outlawed the manufacture, dis
tribution, possession and advertising of 
wiretap devices by private parties where the 
malls or Interstate commerce are Involved. 

More Important to our discussion here, 
Title III specifically permitted the controlled 
use of wiretapping by law enforcement au
thorities In certln heinous crimes that are 
associated with organized syndicates-mur
ders, kidnaping, extortion, certain bribery 
offenses, narcotic offenses and others. 

In doing so, Title III spelcfied tlle due 
process of law required to control the use of 
wiretap In these criminal cases. These In
clude securing a court order from a judge; 
showing probable cause; partlcllarlzing the 
offenses under Investigation and the type of 
conversations overheard; limiting the time 
period of the the survelllance; terminating 
the wiretap once the stated object Is 
achieved; renewing the wiretap authoriza
tion only by showing a. continued probable 
cause; showing that normal investigative 
procedures have been tried and failed or are 

too dangerous to be used; showing why the 
objective would be thwarted If the person to 
be overheard were notified of the wiretap; 
and finally reporting on the results of each 
wiretap. 

In emergecny situations involving conspi
ratorial activities characteristic of organized 
crime, the Attorney General can authorize a 
wiretap without the due process I outlined. 
But in such cases a court order must be ob
t ained within 48 hours. To date I have not 
found it necessary to exercise this power. 

Now, these provisions are vital, for they 
follow the cherished American legal tradi
tion in securing warrants In the related 
example of a house search. They give us the 
confidence that In using the wiretap under 
these limitations we are realflrming the con
s t it u t ional safeguards going back to the Blll 
of Rights. Our experience under this stat
utory grant of authority leads us to the con
clusion that we need not apologize to the 
absolute civ!l libertaralns. 

In brief, the 1968 act gave law enforce
ment authorities a viable charter to use wire
t ap In a sparing and circumscribed manner. 

I believe It is Constitutional. I believe It 
answers those who object to wiretap on 
grounds of the Fourth Amendment. I be
lieve t hat its use by federal authorities is not 
only a right, but a duty. And I believe the 
same is true !or other authorities In those 
st ates where wiretap.ls not outlawed. 

Let's now examine the effects of the 1968 
Act In terms of wiret ap use and resulting 
arrests. 

For the first h alf-year of Its existence, the 
authority granted by Title III of the Act was 
not used at the federal level because the in
cumbent Administration refused to allow the 
filing of any application for court-authorized 
wiretap. 

In 1969 the Nixon Administration came 
to office committed to use every legal weap
on against organized crime. One of the first 
acts--In February 1969-was to authorize the 
filing of the first federal application !or 
court-authorized wiretap under Title III. 

I would like to contrast the positions of 
·t he two admin1strations, and I think you'll 
agree that If your lawmakers give you a tool 
for enforcement, you should use lt. 

As you know, the statute requires the 
filing of reports of wiretaps with Congress. 
The reports for the 1969 calendar year show 
that 30 federal wiretaps and 241 state wire
taps were authorized and executed. The 
eight states reporting were Arizona, Colo
rado, Florida, Georgia, Maryland, New Jer
sey, Rhode Island and New York. It shoud be 
noted that these reports were for calendar 
1969; since then more states have availed 
themselves o! the authorization of In Title 
III. 

Do these 271 federal and state wiretaps 
represent an excessive use of this statute? 
The FBI's Unl!orm Crime Report Index for 
seven serious types o! crime showed a total 
o! nearly five mllllon olfenses In calendar 
1969. While these seven crimes do not com
pare exactly with the crimes for which wire
tapping Is authorized, I think this gives an 
adequate order of magnitude for comparative 
purposes, and I hardly think the 271 federal 
and state wiretaps occurring last year in 
the United States constitute an abuse of the 
privilege. 

Now, what about the results o! this re
strained use of Wiretap? 

The 30 federai wiretaps In calendar 1969 
averaged 1,498 Intercepts per Individual tap. 
An average of 1,228 Intercepts were Incrimi
nating. In other words, on the average, ap
proximately 80 percent of the messages In
tercepted contained Incriminating evidence. 
In one wiretap, 5,889 phone calls were Inter
cepted and 5,594 were Incriminating. In an
other, 17,690 calls were intercepted and 17,-
513 were lncrimlnating. 

I believe this shows conclusively that we 
have done our homework, that we were not on 

fishing expedi tions, that we were pretty sure 
of our grounds when we asked for the court 
orders. 

Next, let's look at the number of arrests 
and indictments resulting from these taps. 
Bearing In mind the 271 federal and state 
wiretaps executed, 625 arrests resulted. And 
the 30 federal wiretaps executed resulted 
In 139 arrests-an average of more than !our 
arrests per tap. The two examples of federal 
wiretapping that I previously said had such 
high rates of Incriminating phone calls re
sulted In 26 and 23 arrests, respectively. 

Other examples--t he total o! four state 
wiretaps Installed In Essex County, New Jer
sey, resulted In 13 arrests. In four counties 
In New York Cit y, 109 wiretaps Installed 
brought 166 arrests. One single wiretap In 
Henry County, Georgia , resulted In 27 arrests. 

It was generally too early at the time o! 
filing the 1969 reports to give data on con
vict ions, but as a matter of Interest, one wire
tap In Bronx County, New York, resulted In 
13 persons arrested and 13 convicted. The 
1970 reports should help to fill In this total 
picture. 

However, our own figures In the Depart
ment of Justice bring the story almost up to 
date for federal wiretapping since the filing 
of the 1969 report. From January 1969 to July 
13, 1970, 133 federal wiretaps were authorized 
and Installed-principally on gambling, nar
cotics and extortion olfenses. Arrests resulted 
In all but 12 of these wiretaps. The arrests 
totaled 419, of which 325 resulted In Indict 
ments. Undoubt edly more arrests and Indict 
ment s will result from the wiretap evidence 
of the January to July period. 

Let me give some details of the specific 
cases made under these wiretapplngs. The 
first wiretap that I authorized In February 
1969 resulted In the seizure of 124 pounds of 
heroin and the conviction of two defendants 
In a major International narcotics smuggling 
cop.spiracy. . 

In a recent narcotics investigation. wire
taps brought not only evidence of a substan
tial narcotics distribution scheme, but also 
evidence of other illegal activities, Including 
the planning of a bank robbery and of a 
murder. As a result of this Information, F..ed-. 
era! agents were able to apprehend the bank 

·robbery suspects. The comblp.ed efforts of 
"Federal agents and local pollee also resulted 
In the prevention of the murder attempt and 
the arrests o! the suspects by local authori
ties. Federal narcotics and robbery Indict 
ments have been returned In this case. 

Another wiretep In an Investigation o! the 
theft of stolen bonds resulted In the arrest of 
several figures connected with organized 
crime on interstate theft charges and the re
covery of hal! a million dollars' worth o! 
bonds. 

As a result o! wiretaps, Federal agents re
cently conducted massive raids on approxi
mately sixty locations Involved In a large
scale Interstate numbers operation. These 
raids brought the seizure of ga.mbllng rec
ords and paraphernalia as well as over $50,000 
in cash. Indictments have been returned 
against more than 60 individuals Involved in 
this organized numbers operation on Fed
eral gambling charges. 
· Perhaps the most dramatic operation owing 
Its success to wiretapping was what our De
partment called Operation Eagle-a six
month surveUlance and final roundup o! a 
major cocaine and heroin smuggling ring. 

Before we ever applied for wiretap court 
orders, our undercover agents reached the 
point where further effort by normal means 
could not reveal the Identities of all the ma
jor traffickers. In fact , at that point, some 
of our agents conducting normal surveil
lances were fired on by some of the subjects. 

It was only then that we made application 
for wiretap court orders. Through the subse
quent wiretaps we were able to get the evi
dence we needed to identify al.l the major 
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tra11lckers in this ring and prepare for a 
large-scale roundup. 

Armed with complaints and warrants ob
tained through this wiretap Information, we 
used 350 special agents for simultaneous raidS 
in 10 cities over a weekend in June 1970. We 
arrested 139 persons and seized large quan
tities of narcotics, firearms, automobiles and 
cash. Since that time we have made 27 addi
tional arrests based on the same information, 
and we are seeking 33 fugitives . Altogether 
there are 199 named In complaints and In
dictments. 

I believe the results shown In these figures 
and case histories speak !or themselves. 

Let me also emphasize that these are just 
some of many examples of wiretap success 
where there was no other way to get the evi
dence. Informants are, of course, very useful, 
but there are many instances where it Is far 
too risky for Informants to acquire evidence 
or testify in court . We can and do, however, 
install a wiretap on the basis of a tip from 
an Informant. That Is, the Informant tells us 
what to look for and where, and we take over 
with the wiretap. I should add that such an 
Informant must meet the Supreme Court's 
standard for reliability established In the 
case of Spinelli v. Uni ted States. 

On the other side of the coin, we're pur
suing a vigorous and effective program to en
force the prohibition against the private use 
of wiretap. Here are a few examples : 

In November 1969 we secured a conviction 
against a party who had attempted to spy on 
the proceedings of the 1968 Democratic Plat
form Committee. 

Early in 1970 we obtained a six-year prison 
sentence against a private detective in Salt 
Lake City for extensive wiretapping in con
nection with various divorce cases. 

A few days ago we secured the conviction of 
a wiretap expert in Nevada tor carrying an 
electronic survelllance device across state 
lines. 

We have virtually completed an action 
against a West Coast electronics firm for the 
forfeiture of surveillance devices which It il
legally possessed and advertised. 

With this tight ening of enforcement, we 
are finding that private detectives are com
ing forward to give us Information that will 
prevent illegal wiretapping by competitors. 
The effectiveness of this enforcement pro
gram may be measured by the fact that com
plaints against private wiretapping have 
dropped to about one-third their former rate. 

We believe it is our duty to be just as dill
gent in halting the illegal use of wiretap as 
in using authorized wiretap to combat or
ganized crime. If this can be done at all 
levels of Government, we will go far toward 
removing fear of wiretap and establishing 
public respect for its proper use. 

Today I have tried to show how the furor 
over wiretapping began and why it con
tinues; how the 1968 Act answers the objec
tions to wiretapping In Constitutional terms; 
and how wiretap is extremely useful-in fact , 
critical-in the war against organized crime. 

Some of you are from states where au
thorized wiretapping is legal, and where it 
is being used to good effect. Others are from 
the majority of states that have not yet en
acted legislation indicating the extent to 
which ofl!cial interception under Title m 
will be permitted. Untll appropriate parallel 
legislation is enacted in such states, I must 
emphasize that the federal requirements for 
ofl!clal wiretapping make no exception for po
llee action that is not properly authorized 
by state law conforming to Title Ill. 

Certainly, In this period of Intensive or
ganized crime activity, we cannot alford to 
shun a method that is both effective and 
compatible with Constitutional law. As Pres
ident Nixon told us in his Special Message to 
Congress last year: 

"I must wam our citizens that the t hreat 
of organized crime cannot be tolerated any 
longer. It will not be eliminated by loud 

voices and good Intent ions. It wlll b e 
eliminated by carefully conceived, well
f unded and well executed action plans." 

I submit, gentlemen, that court-authorized 
wiretapping Is a key factor In such plans, 
tha t it has amply demonstrated its effective
ness and that it has won an appropriate place 
in the American legal structure. 

liiiTCHELL SAYS WIRETAPS HAVE B EE N 

I'RODtTCTIVE 

(By Ken W. Clawson) 
Calling electronic surveillance the best 

weapon In fight ing organized crime, Attorney 
General John N. Mitchell said yesterday fed
eral wiret aps were used 133 times during the 
first 18 months of the Nixon administration 
and resulted In 419 arrest s and 325 Indict 
ments. 

Mitchell said 80 per cent of the messages 
intercepted by federal agents and by police 
in states that also permit wiretapping con
tained incrimlna.ting evidence. 

"I believe this shows conclusively that we 
ha.ve done our homework, that we are not 
on fishing expeditions, that we were pretty 
sure of our ground when we asked for the 
court orders," the attorney general said In a 
speech before the International Association 
of Chiefs of Pollee In Atlantic City. 

Mitchell characterized as unwarranted the 
fears that the 1968 federal wiretapping law 
would lead to an Invasion of privacy and ln
dlscrimlnate use of pollee power. 

"I think you will agree that the only re
pression that bas resulted. is the repression 
of crime," he said. 

Mitchell told the pollee chiefs that 30 fed
eral wiretaps were authorized by courts in 
1969 and 103 more through July 13 of this 
year. In most cases, he said, the wiretaps 
sought evidence in gambling, narcotics and 
extortion cases. 

These wiretaps resulted In 419 arrests and 
325 indictments, with only 12 of them fail
Ing to produce enough evidence to make 
arrests. Most of the messages intercepted by 
federal agents contained incrimlna.tlng evi
dence, he added. In one wiretap, which wa.s 
understood to involve a gambling operation, 
the attorney general said that of 17,690 calls 
intercepted, 17,513 of them were incriminat
Ing. 

In addition, Mitchell said, police In the 
eight states where wiretapping was permitted 
la.st year used them 241 times. Most of the 
cases are pending in the courts. 

STATES REPORT ON TAPS 

States reporting wiretaps in 1969 were Ari
zona, Colorado, Florida, Georgia, Maryland, 
New Jersey, Rhode Island and New York. 
Since then, Massachusetts, Wisconsin, South 
Dakota, Nebraska and Minnesota have passed 
laws permitting wiretapping. Under the 1968 
Omnibus Crime Control and Safe Streets 
Act, the states are required to report in
stances of electronic surveillance at the end 
of each year. 

Mitchell urged the increasing use of wire
tapping where it can fit the criteria of the 
1968 act. 

" I believe tha.t its use by federal authori
ties is not only a. right, but a. duty. And I 
believe the same Is true for other authori
ties In those states where wiretap is not out
lawed." 

The wiretap law was enacted by Congress 
in June, 1968, but then Attorney General 
Ramsey Clark refused to use It during the 
last six months of his tenure except In na
tional security cases. Clark told Sen. John 
L. McClellan (D-Ark.) at the time of the 
law's passage that he had never seen a. wire
tap case that was efficient. 

Wiretapping in non-national security 
cases was used prior to enactment of the 
law, but under questionable authority. The 
1968 law required the following conditions 
to be satisfied before wiretapping : 

Securing a court order from a judge; spec
Ifying the offenses under Investigation and 
types of conversations to be overheard; limit
ing the time period of surveillance; ending 
the wiretap when the object ive has been 
achieved; showing that normal investigative 
procedures had been tried and falled or were 
too dangerous to be used, and reporting the 
results of each wiretap. 

Under new legislation proposed by Presi
dent Nixon and expected to pass the House 
this week, wiretapping will be permitted In 
campus bombing cases. The proposed law 
would permit immediate federal interven
tion in bombings or threats of bombings. 

The 1968 law speclf!cally prohibited pri
vat e use of wiretapping, and Mitchell said 
yesterday a person who tried to spy on the 
1968 Democratic Platform Committee had 
been convict ed under the law as well as other 
private wiretap experts. 

Complaints against private eavesdropping 
have been reduced to two-thirds, he said. 

Acknowledging that the Johnson admin
istration would not permit wiretaps under 
the 1968 law, Mitchell said President Nixon 
is committed to "use every legal weapon 
against organized crime. If lawmakers give 
you a tool for enforcement purposes, you 
should use It." 

One of his first acts as Attorney General 
was to wiretap an international narcotics 
smuggling operation. The result was the 
seizure 'of 124 pounds of heroin and the con
viction of two defendants, he said. 

In one recent wiretap In a narcotics inves
tigation, the Attorney General said agents 
learned of a planned murder and bank rob
bery, both ot which were prevented. 

The most extensive use of federal wiretap
ping was In "Operation Eagle,'' a six-month 
surveillance that led up to raidS In 10 cities 
last June. These raidS yielded large quanti
titles of narcotics, guns, cars and cash as 
well as the arrest of 139 persons and the sub
sequent arrest of 27 more. 

On the state level, Mitchell said that four 
state wiretaps In Essex County, N.J., resulted 
In 13 arrests; four counties in New York tn.
stalled 109 wiretaps and arrested 166 per
sons, and that a slngle wiretap In Henry 
County, Ga., resulted in 27 arrests. 

THE PYGHT AGAINST CRIME 

Mr. SCO'IT. Mr. President, as a for
mer assistant district attorney and pres
ently as a member of the Senate Judi
ciary Subcommittee on Criminal Laws 
and Procedures, I have had the opportu
nity both to witness crime and its mani
fold effects and to hear, study, and take 
action on the enlightened views of this 
Nation's law enforcement and criminal 
justice officials. 

In 1968, the Congress responded to the 
increasing problem of crime in our Na
tion by enacting the Omnibus Crime 
Control and Safe Streets Act, creating 
the Law Enforcement Assistance Admin
istration. I am proud to have cosponsored 
and helped draft this important legisla
tion. 

This year, we are being asked to review 
the law enforcement assistance program 
and evaluate a group of amendments 
proposed to improve LEAA's effectiveness 
in reducing and preventing crime. 
OMNIBUS CRlME CONTROL AND SAPE STREETS ACT 

The Law Enforcement Assistance Ad
ministration-LEAA-was created by ti
tle I of the Omnibus Crime Control and 
Safe Streets Act of 1968. The LEAA has 
done a commendable job in its effort to 
provide assistance to local law enforce
ment for the purpose of improving our 
criminal justice system. A quote from the 
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Judiciary Committee report states the 
role of LEAA in precise terms: 

Under the Act, LEAA's role was deflned as 
that of a. partner with State and local gov
ernments--to aid them in the reduction ot 
crime and the improvement of the Nation's 
crlmina.l justice system. Under this partner
ship concept, LEAA provides both financial 
and technical assistance to aid State and 
local governments in the improvement and 
modernlza.tion of their entire crlminal justice 
systems--pollee, corrections, and courts. 

LEAA is not, however, an enforcement 
agency-it conducts no investigations, makes 
no arrests, prosecutes no cases. The bulk 
of Its budget is used for financial grants 
to State and local governments to help 
them improve each criminal justice compo
nent and to help them function together 
as a. true system. LEAA awards planning 
grants to help support each State and its 
units of local government in drawing up 
comprehensive, State-wide plans for law en
forcement and criminal justice improvement 
programs. LEAA awards annual action grants 
t . each state for implementation of the 
tnprovement plans by local and State gov
ernments. LEAA awards grants and con
tracts for research and development to pro
vide more etrecttve eqUipment and tech
niques for "\II parts of the criminal Justice 
system. LEAA provides funds for college 
studies by law enforcement and cr1mina.l 
justice personnel in an etrort to brlng greater 
professiona.llsm to the system. Finally, LEAA 
provides technical assistance to State and 
local governments to help implement plans 
and projects, and to help make criminal 
justice agencies operate more efficiently. 

ACTION PROGRAMS 

The action funds referred to above 
may be used for a variety of purposes: 
to improve training for police and cor
rections personnel, to purchase new 
equipment for police, to hire more police 
personnel, to improve anticrime patrols 
and techniques, to develop more effective 
crime prevention programs, tt> conduct 
programs to inform the public on steps 
they can take to enhance their safety, to 
improve police-community relations, 
to improve court systems for speedier 
and fairer processing of cases, to im
prove corrections programs for rehabili
tation of inmates-and .n particular the 
creation of community-based treatment 
programs as an alternative to confine
ment in institutions. In addition funds 
IIla.Y be awarded for two priority areas
prevention and control of organized 
crime activities and prevention and con
trol of riots and other violent civil dis
orders. 

Although LEAA has done a great deal 
to create a workable system for provid
ing the needed assistance to local law en
forcement, I believe the committee bill 
will provide additional tools to aid LEAA 
in its role as the Federal partner in the 
joint enterprise to fight crime in the 
States, cities, and townships of our Na
tion. I support the Judiciary Committee 
bill and it is my sincere desire that be
fore the funds authorized by this bill 
have been expended we will have accom
plished our goal of decreasing crime in 
America. 

PLANNING AND COORDINATING THE ATTACK 

ON CIUHE 

Our proposed revision of section 203(a) 
would make the State and local planning 
agencies representative of the general 
community, as well as law enforcement 
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agencies, units of general local govern
ment and public agencies maintaining 
programs to reduce and control crime. 
This will not only result in better rep
resentation of all components of a given 
community, but will also give the plan
ning agencies a better view of the scope 
of the law enforcement problems in their 
respective areas. 

A second amendment would assure 
that major cities and counties would re
ceive planning funds so that they may 
prepare local components of the State 
comprehensive plan. 

A third amendment would authorize 
funding for the Criminal Justice Coordi
nation Councils established by section 
301(b) (8) of the House bill, to units of 
general local government or combina
tions of such units having a population 
of 250,000 or more. These Councils would 
provide improved coordination of all law 
enforcement activities, and the Senate 
amendment expresses the intent to con
centrate this assistance in heavily popu
lated areas which are the ones generally 
characterized by high law enforcement 
activity. 

REGIONAL AND NATIONAL TB..UNING PROGRAMS 

I am also pleased to see that the House 
provision establishing section 407 to pro
vide support for regional training pro
grams has been retained. This provision 
authorizes the Law Enforcement Assist
ance Administration to develop and sup
port regional and national training pro
grams, workshops, and seminars to in
struct State and local law enforcement 
personnel in improved methods of crime 
prevention and reduction and enforce
ment of the criminal law. Such training 
activities would SUPPlement and improve, 
rather than supplant, the training activi
ties of the State and units of general 
local government. Hopefully, this type of 
project will help focus attention on spe
cific needs peculiar to individual regions, 
as wen as providing a forum for different 
regions to exchange information. 
TRAINING FOR ORGANIZED CIUKE PROSBCUTIONS 

In addition, the Judiciary Committee 
has inserted a new section 408 authoriz
ing the Law Enforcement Assistance Ad
ministration to establish and conduct 
a permanent training program for State 
and local organized crime prosecutors. 
The program would emphasize the de
velopment of new or improved ap
proaches, techniques or devices to 
strengthen prosecutive capabilities 
against organized crime. I strongly sup
port this provision. 

114EETZNG PROBLEMS IN HIGH ClliME AREAS 

Finally, I would particularly like to 
stress the importance of three of our 
amendments which will be of special 
value in reducing the burden of law en
forcement on large urban centers. The 
first of these, which is embodied in sec
tion 303, would l'equire the State plans 
to provide an "adequate share of the 
benefits of assistance to areas character
ized by high law enforcement activity." 

The House amendments have a similar 
provision; however, it requires that an 
adequate share of assistance. rather than 
its benefits, go to areas of high crime 
incidence as opposed to areas of high 
law enforcement activity. Areas with 

reported <.rime, high arrest activity, con
gested courts, and crowded corrections 
facilities clearly have a high level of law 
enforcement activity, and these are gen
erally the large population centers. Un
der our version, there is more flexibility 
so that states could provide funds to 
county or State-run courts and correc
tional facilities where the benefits of 
such assistance would accrue to the ben
efit of the big cities. In many instances, 
this would be more beneficial than giving 
the money directly to cities which fre
quently do not control many aspects of 
law enforcement activity in their area. 

Second, we have changed the current-
75 percent pass-through figure which 
the State must provide to units of local 
government under sectio:c 303(2), to a 
flexible amount based on the percentage 
of non-Federal funds expended by such 
units for law enforcement in the previ
ous fiscal year. This provision will un
doubtedly benefit the big cities-they are 
atllicted with the highest amount of 
crime, have a commensurately high pro
portion of law enforcement activity, and 
deserve an equitable share of Federal as
sistance. If the local units in one State 
bear the burden of 90 percent of the law 
enforcement activity in that State, their 
assistance should not be limited to an 
arbitrary 75 percent. At the same time, 
if a State bears a larger portion of the 
law enforcement activity within its bor
ders than do its cities, it should not be 
required to pass on 75 percent of the 
Federal funds. This provision will see 
that the money gets to the areas that 
need it-and that is a major step on the 
road to stopping crime. 

Finally, and perhaps most significant
ly, we have amended the act to raise the 
level of Federal funding from 60 per
cent to 70 percent for a majority of ac
tion projects. The amendment will, 
therefore, reduce from 40 percent to 30 
percent the amount of matching funds 
that States and units of local govern
ment must presently put forward. The 
reduced match requirements will aid all 
grantees, but will be a special boost to 
urban areas which are generally char
acterized by a low tax base and heavy 
law enforcement responsibilities. The 
committee amendment contains specific 
safeguards to guarantee that these addi
tional Federal funds will, in fact, draw 
new State and local funds into the crimi
nal justice system and avoid the real 
danger that Federal funds w1ll merely 
replace State and local funds in financing 
the present system. 

POIJCEMAN'S LIFE INSURANCE PROGB.AM 

The policeman's job is increasingly 
complex and dangerous. Policemen 
deserve not only up-to-date training and 
equipment, but also up-to-date benefits. 

Unfortunately, a very crucial benefit
adequate life insurance-is now denied 
many police officers. Police officers are 
often charged higher than average in
surance premiums which they cannot af
ford and are often unable to obtain dou
ble indemnity protection. While many 
local communities are providing some in
surance benefits to POlicemen, these 
benefits are usually extremely limited. 

To remedy this situation, the commit
tee amendment establishes a new law 
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enforcement group life insurance pro
gram to provide local police officers in
jured or killed in the course of prevent
ing Federal crimes, with a federally sub
sidized low-cost insurance plan. 

This proposal would not only provide 
direct financial assistance and enhance
ment of the professional stature of our 
police, but would demonstrate the great 
debt owned by the Federal Government 
to State and local law enforcement of
ficials for assisting Federal law enforce
ment efforts. 

The proposed insurance plan would be 
written by private life insurance com
panies, and, where State and local plans 
were already in effect, would subsidize 
the existing insurance. This measure is 
vital to filling some of the gaps in the 
Federal Government's efforts to aid in 
local crime prevention and control. 

The proposal in no way involves the 
Federal Government in the supervision 
or control of State and local police agen
cies. The Federal Government merely ar
ranges for the establishment of the group 
policy, propounds the rules and regula
tions for its implementation and arranges 
for the collection of premiums. 

The proposal has the endorsement of 
the International Association of Chiefs 
of Police and of numerous law enforce
ment organizations and individual offi
cers. 

This amendment was approved by a 
one-vote margin in committee and I am 
extremely pleased tha;t I cast the decid
ing vote for this much needed provision. 
GRANTS FOR CORRECTIONAL INS TITUTIONS AND 

FACILITIES 

Section 6(a) of the bill reported by the 
Senate Judiciary Committee amends 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 by adding a new 
part E entitled "Grants for Correctional 
Institutions and Facilities." 

The so-called correctional institutions 
of the country-the jails, juvenile deten
tion facilities, and prisons-have been 
grossly neglected for generations. Be
cause of the years of neglect, failure to 
replace outmoded facilities or build new 
facilities where they are needed, a stag
gering requirement for construction has 
accumulated. 

Most States, counties, and communi
ties in the country simply cannot afford 
to finance new facilities. In order to get 
the job done, the Federal Government 
must provide financial assistance on a 
massive scale. 

The grant program established under 
this section is designed to encourage 
States and units of general local govern
ment to develop and implement pro
grams and projects for the construction, 
acquisition, and renovation of correc
tional institutions and facilities, and for 
the improvement of correctional pro
grams and practices. 

In order to receive funds under this 
section, States and units of local govern
ment must meet several criteria designed 
to assure forward-looking and meaning
ful action in the corrections area. Spe
cifically, part E, section 453, subsection 
(4) requires that the State plans provide 
satisfa;ctory emphasis on the develop
ment and operation of community-based 
correctional facilities and prograins, in-

eluding diagnostic services, halfway 
houses, probation, and other supervisory 
release prograins for readjudication and 
postadjudication referral of delinquents, 
youthful offenders, and first offenders, 
and community-oriented programs for 
the supervision of parolees. 

Subsection (5) requires that the State 
plan provide for advanced techniques in 
the design of institutions and facilities. 

Subsection (6) requires the State plan 
to provide, where feasible and desirable, 
for the sharing of correctional institu
tions and facilities on a regional basis. 
Today, many States are too small to 
make special provision for such special 
types of offenders as juveniles, women, 
the mentally ill, the sexual deviant, the 
long termers, and the violence-prone. 
This provision would require States shar
ing this problem to cooperate in the de
velopment of multi-State arrangements 
for the care and treatment of such 
offenders. 

Subsection (7) requires that the State 
plan provide satisfactory assurances that 
the personnel standards and programs 
of correctional institutions and facilities 
reflect advanced practices. New facil
ities would be largely wasted unless they 
are staffed with qualified, well trained, 
and adequately paid personnel. The per
sonnel standards to be observed, there
fore, are essential to the improvement of 
corrections. 

Subsection (8) requires that the State 
plan provide satisfactory assurances that 
the State is engaging in projects and 
programs to improve the recruiting, or
ganization, training, and education of 
personnel employed in correctional ac
tivities including those of probation, 
parole, and rehabilitation. 

LAW ENFORCEMENT EDUCATION GRANTS 

At the present time, the Law Enforce
ment Assistant Administration is au
thorized to make grants to colleges and 
universities for prograins of ac8idemic 
assistance to improve and strengthen law 
enforcement. Such grants are for loans 
and grants for persons enrolled in law 
enforcement studies-either persons al
ready employed in law enforcement, or 
students desiring to pursue law enforce
ment careers. 

The Senate Judiciary Committee has 
added two important provisions. The 
first would authorize LEAA to make loans 
and grants for persons employed or pre
paring for employment as full-time 
teachers of courses related to law en
forcement. This would enable LEAA to 
help to relieve the present short supply 
of qualified teachers to staff the new and 
developing law enforcement degree pro
grains. 

The other would authorize LEAA to 
make grants to develop and revise pro
grams of law enforcement education and 
to develop curriculum materials, so that 
LEAA can exercise national leadership 
in this important area. 

BENEFITS TO PENNSYLVANIA 

Mr. President, I would like to take 
note of the financial benefits which have 
gone to the State of Pennsylvania in the 
first 2 years of funding of the law en
forcement assistance program. In fiscal 
year 1969, $2,816,789 in LEAA funds were 

awarded in Pennsylvania. In fiscal year 
1970, the following totals were awarded 
in Pennsylvania: Planning funds-$998,-
000; action grants-$10,591,000; discre
tionary grants-$903,097; national insti
tute grants-research-$261,244 ; aca
demic assistance--college student loans 
and grants-$826,256 ; and, technical as
sistance-$50,000, for a total of $13,629,-
597. In fiscal year 1971, Pennsylvania 
will probably receive $20,993,000 for 
planning and action grants to carry on 
its programs under the Omnibus Crime 
Control and Safe Streets Act. This 
amount is more than seven times the 
total received by the State in 1969. 

Mr. President, without the authoriza
tion contained in H.R. 17825, Pennsyl
vania would not receive this $20 million 
nor would the other States receive the 
assistance they need. 

ACTION NEEDED NOW 

I am convinced that the Senate bill 
is a good bill. This measure will extend a 
wide range of new assistance to the cities 
and towns without jeopardizing local in
dependence. It will improve a program 
which has already been of significant 
benefit to my State. I am pleased to ex
press my support for H.R. 17825 as 
amended by the Senate Judiciary Com
mittee, and I urge my colleagues to sup
port it. The need for prompt action is 
clear. 

Mr. PEARSON. Mr. President, I would 
like to express my support of H.R. 17825, 
the bill to amend the Omnibus Crime 
Control and Safe Streets Act of 1968. 
Certainly, the serious rise in the increase 
and rate of Clime in the United States 
provides ample need for the continuation 
and expansion of programs under this 
law. 

This law established the Law Enforce
ment Assistance Administration in the 
Department of Justice to assist State and 
local governments in controlling crime 
and improving the quality of criminal 
justice. Experience in administering this 
agency has shown the need for some re
visions in the law and these amendments 
would provide needed improvements. 

H.R. 17825 authorizes appropriations 
for the LEAA for the next 3 fiscal 
years and revises the Sidministrative 
management of the LEAA. The Senate 
bill, in defined areas on a showing of 
need, relaxes the matching requirements 
for discretionary and block grants and 
relaxes certain of the restrictions on the 
use of grand funds for salaries. This bill 
before us now also authorizes waivers of 
the mandatory requirement that speci
fied percentages of State planning funds 
be made available to local units and re
vises the provisions under which a part 
of each State's block action grant must 
be made available to local units. Also 
important is the fact that the Senate 
version provides that ea;ch State must 
allocate an adequate share of the bene
fits of title I block grant funds to areaE 
chara;cterized by high law enforcement 
activity. 

Mr. President, the Senate bill also adds 
three other important provisions to the 
act, one of which originated in the House 
version of H.R. 17825. This House pro
vision, also incorporated in the Senate 
bill, is one which would establish a new 
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program for the construction, acquisition, 
and renovation of correctional facilities 
and programs. The Senate bill makes 
several important changes in the House 
provision in this regard, the most signi
ficant of which is this: Rather than the 
House version of allocating 50 percent 
of correctional funds for block grants to 
States and 50 percent for discretionary 
grants to States or to local units, the 
bill before us today would allocate 85 
percent of such funds for block grants 
to States according to population and 15 
percent for discretionary grants. This 
change, in my opinion, assures the proper 
relationship between the new program 
and the existing block grant efforts. 

Two completely new provisions added 
by the Senate bill are these: 

First. The establishment of a federally 
subsidized plan of low-cost life insurance 
for certain State and local law enforce
ment omcers, patterned on the service
men's group life insurance program, 
and to be underwritten by private life 
insurance companies. The policeman's 
job is increasingly complex and danger
ous and I believe, along with the Senate 
Judiciary Committee, that policemen de
serve not only up-to-date training and 
equipment but also UP-to-date benefits. 
Adequate life insurance is now denied 
many police omcers and they are often 
charged higher than average insurance 
premiums which they cannot afford. Also, 
they are often unable to obtain double 
indemnity protection. While many local 
communities are providing some insur
ance benefits to policemen, these benefits 
are usually extremely limited. 

Second. The provision for an overall 
Attorney General's annual report on Fed
erallaw enforcement and criminal justice 
assistance activities, which would bring 
together information from crime control 
and related programs throughout the 
Government. This is the only way to 
assure that all Federal programs are 
closely coordinated, fully operative, and 
properly funded. 

I am in complete accordance with 
these two new provisions added by the 
Senate Judiciary Committee. 

Mr. President, we feel that the LEAA 
has been a great boon to law enforce
ment in the State of Kansas. There have 
been some problems involved, as there 
naturally are when a new program is be
ing worked out. However, I feel that H.R. 
17825 goes a long way toward resolving 
many of these problems. 

The Crime Commission in 1967 con
cluded that every part of the criminal 
justice system is undernourished: 

There is too little manpower and what 
there is is not well enough trained or well 
enough paid. Facllities and equipment are 
inadequate. Research programs tba~ could 
lead to greater knowledge about crime and 
justice, and therefore to more etfective op
erations, are almost non-existent. To lament 
the increase in crime and at the same time 
to starve the agencies of law enforcement 
and justice is to whistle in the wind. 

The 90th Congress took these words 
seriously and initiated a full-scale Fed
eral assistance program aimed at im
proving all aspects of State and local law 
enforcement and criminal justice. The 
bill before us today is an extension and, 
in some aspects, a refinement of that 

program. I urge its passage by the 
Senate. 

The PRESIDlliG OFFICER. The bill 
is open to amendment. · 

AMENDMENTS NO. 1019 

Mr. SPONG. I call up my amendments 
No. 1019. 

The PRESIDlliG OFFICER. The 
amendments will be stated. 

The assistant legislative clerk read the 
amendments, as follows: 

AMENDMENTS NO. 1019 

On page 19, line 11, strike the word "At" 
and insert in lieu thereof the words "Effec
tive July 1, 1971, at". 

On page 19, line 13, before the word ''for" 
insert the words "in the aggregate, by state 
or individual unit of government,''. 

On page 22, line 19, strtke the word "At" 
and insert in lieu thereof the words "Elfec
tive July 1, 1972, at". 

On page 22, line 22, before the word ''for" 
insert the words "in the aggregate, by States 
or individual unit of government,". 

Mr. SPONG. Mr. President, this 
amendment seeks to achieve two pur
poses-to delay the effective date of the 
half-hard-match provision until the 
start of the fiscal year 1973 and to clarify 
the intent of existing language to assure 
that a single appropriation at the state 
level and at the individual local govern
ment level will meet the requirements of 
the new matching rules of H.R. 17825. 

It is important that these changes in 
the text of the committee bill be made, 
and I understand that they are accept
able to the committee. Although Con
gress continues to struggle with the fiscal 
year 1971 budget, State and local govern
ments already have their budgets set. 
Passage of the new hard-match require
ment, unless its effective date is post
poned, could result in mandating special 
sessions of legislative bodies or throwing 
a number of States into technical default 
under the statute. It is important that 
States demonstrate their willingness to 
allocate new moneys to crime programs 
as a condition of receiving increased 
Federal assistance, but I am sure that 
all will agree that there is no necessity to 
make this requirement so difficult to meet 
that the overall objectives of the bill 
might be frustrated. 

The second aspect of the amendment 
clarifies an intention that I am sure all 
would concede is already implicit in the 
committee bill. What is needed is a com
mitment of new moneys to crime control 
programs in the aggregate, not to speci:fl.c 
programs. There is no need to require 
that the local legislative processes appro
priate on a line basis for each project. 
Aggregate appropriations by State or 
liDit of local government is administra
tively more workable than line appro
priations. The number of individual proj
ects undertaken yearly with LEAA funds 
is already over 5,000. It is estimated that 
the number may pass 10,000 this year~· 
which is an average of 200 per State. It. 
will be helpful if the language of the bill 
does not lend itself to a construction that 
might impede the administrative :fl.exibil
ity of State and local planning agencies. 

Mr. HRUSKA. Mr. President, the man
agers of the bill and the members of the 
committee have coordinated their ef
forts in support of this amendment. They 
believe it is a meritorious amendment, 

one that lies well in the present situation, 
and we are happy to inform the Senator 
from Virginia that we are ready to ac
cept it. 

Mr. SPONG. I thank the Senator fmm 
Nebraska. 

I ask unanimous consent that the 
name of the Senator from Indiana <Mr. 
HARTKE) be added as a cosponsor. 

The PRESIDlliG OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendments of the Senator from Vir
ginia. 

The amendments were agreed to. 
Mr. HRUSKA. Mr. President, I move 

to reconsider the vote by which the 
amendments were agreed to. 

Mr. SPONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NO. 983 

Mr. CRANSTON. Mr. President, I call 
up my amendments, No. 983. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk read the 
amendments, as follows: 

By adding the following subparagraph to 
paragraph 402(b): 

"(8) to carry out research on and testing 
of nonlethal weapons and pollee protective 
equipment." 

On page 14, line 5, after the period insert 
the following new sentence: "Of the sums 
appropriated for fiscal year ending June 30, 
1971, by the 1l.rst sentence of Ws section not 
less than $5,000,000 shall be expended :for 
the purposes set forth in paragraph (9) of 
section 402(b) (8). 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the RECORD re
:fl.ect that the :lollowing Senators are co
sponsors of the amendment: BENNETT, 
GoODELL, HART, PEI.L, ScHWEJXER, TY
DINGS, and WU.LIAMS Of New Jersey. 

The PRESIDlliG OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, the 
Federal Bureau of Investigation recently 
announced that crime in the United 
United States increased 11 percent dur
ing the past 6 months. The continual in
crease in crime in this country must be 
stopped. Americans have the right to 
walk the streets, by day or night, in peace 
and confidence. 

They have the right to be secure in 
their homes. They have the right to run 
their businesses without fear of harm
ful interference by outsiders. 

Our democratic traditions of freedom, 
diversity, and individualism cannot sur
vive in a climate of disorder and vio
lence. While it is urgent that we root 
out the basic causes of crime and civic 
disruption, it is equally urgent that we 
devise better ways of controlling their 
consequences. 

At the very time when we are most in 
need of professional police protection and 
of attracting qualified police officers, the 
policeman's life has become more bur
densome and unduly hazardous. His very 
reason for existence is being challenged 
by anarchists in the streets and killers 
on the rooftops. 

Many policemen feel they are being
asked to do a monumental job for which 
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they have not been adequately trained or 
equipped. And when the task is larger 
than the capacity, the result is often 
frustration and low morale. To retain the 
best officers and recruit the best men in 
the future, we must offer policemen bet
ter pay, better training and better equip
ment so they can protect themselves and 
innocent bystanders, and do a more ef
fective job of law enforcement and crim
inal apprehension. It is the size of the 
task and the recommitment of adequate 
resources on which we must concentrate. 

Only the Federal Government is in a 
position to provide the necessary funds 
and coordination. We must close the 
technological and training gap that han
dicaps good law enforcement. We should 
give our defense and aerospace indus
tries, which have done such an outstand
ing job in developing equipment, the op
portunity to use their ingenuity in help
ing our law enforcement people. They 
need such help desperately. 

When I was campaigning for the Sen
ate in 1968, I made it a practice to talk 
with police chiefs, sheriffs, and district 
attorneys throughout California as I 
traveled the State, and I received many 
ideas from them that I have since been 
planning to implement, relating to the 
amendment I have now called up and 
one more amendment which I shall 
call up. 

Furthermore, early this year I sent 
a questionnaire to every chief of police, 
sheriff, and district attorney in Califor
nia, asking them some specific questions 
about their problems, about help which 
they feel might be rendered through the 
Federal Government, and about the 
working of LEAA. I received back some 
very illuminating responses that have led 
to the two amendments I am offering. 

The first amendment deals with pro
viding research funds, for research in 
police protective equipment and in the 
research, development, and testing of 
nonlethal weapons for use in law en
forcement in our country. 

Just a week ago last Saturday, the 
National Advisory Commission on Civil 
Disorders issued its report. That report 
stated, in part: 

After the disorders of 1967, the Na tional 
Advisory Commission on Civil Disorders 
urged that the government undertake a 
crash program of research t o develop Im
proved non-let hal weapons. Not hing much 
bas come of this research and recommenda
tion. The need for something more effective 
than tear gas and less deadly t han bullets 
is greater than ever before. We recommend 
that the federal government actively con
tinue Its research to develop nonlethal con
trol devices for use In campus and civil 
disorders. 

Obviously, this is also needed for sim
ple, straight law enforcemeat activities 
in the streets of our cities. 

Since the 1967 Advisory Commission 
Report, there have been only two fed
erally financed projects for research and 
testing of nonlethal weapons and police 
protective equipment. While $15 million 
has been spent by the LEAA Institute 
for law enforcement related research, 
only 1 percent of that amount, $150,000, 
has been spent for research and testing 
of nonlethal weapons and police pro
tective equipment. Even if we add to this, 

the $300,000 spent by the Department of 
Defense for nonlethal weapons research, 
the grand total of only $450,000 has been 
spent on this needed research and devel
opment since 1967. We cannot delay any 
longer. Delay in developing protective 
equipment has cost the lives of police 
officers. Delay in developing nonlethal 
weapons has cost the lives of innocent 
citizens and has deprived police of alter
natives, and perhaps more effective ways 
of combating crime and civil disorder. 
More rapid progress must be made in 
developing nonlethal weapons if police 
are to fulfill their fundamental respon
sibility of safeguarding the rights and 
lives of peaceful protestors while pro
tecting the lives and property of those 
they are protesting against. 

Police departments are often limited to 
a choice of using too much or too little 
force in their law enforcement efforts. 

The National Advisory Committee 
stated: 

Our police depart ments today require a 
middle range of physical force wit h which 
to restrain and control Illegal behavior more 
humanely and m<Jre effectively. 

An examination of crime prevention 
problems encountered by police sub
stantiates that conclusion. Too often a 
policeman is confronted with the terrible 
choice of either firing at a fugitive, and 
risking hitting an innocent bystander, or 
letting the suspect get away. Let us help 
the police to devise, invent, discover non
lethal means of stopping an escaping sus
pect. Let us concentrate more of our 
know-how on improved police techniques. 

Nonlethal weapons must also be de
veloped to control civil disorders and 
campus unrest. When a crowd on the 
move throws rocks at buildings and 
commits other acts of vandalism, police 
departments do not possess the nonlethal 
alternatives to control the disorder. And 
no less an authority than the FBI says 
the best way of controlling mobs is by 
nonlethal rather than lethal means. The 
FBI manual points out that: 

The basic rule , when applying force , Is to 
use only the minimum force necessary to 
effectively control the situation. Unwar
ranted application of force will Incite the 
mob to further violence, as well as kindle 
seeds of resentment for pollee that, In turn, 
could cause a riot to recur. ill-advised or 
excessive use of force will not only result In 
charges of pollee brutality but also may pro
long the disturbances. 

As the FBI manual indicates, if lethal 
weapons are used to control the crowd 
of vandals, resentment might prolong 
or enlarge the disturbance or cause it 
to recur at some later date. Inaction by 
the police, however, would leave un
checked the destruction of property 
owned by innocent citizens. 

A parallel dilemma arises where police 
have to risk taking human lives in order 
to protect someone's private property. 
No matter how much we value property, 
it must never be placed on a par-let 
alone above-the value of human life. 
And it is unfair to the police to put them 
into the kind of bind where they must 
choose between shooting protestors or 
letting them stone a building. Nonlethal 
weapons must be devised to provide solu
tions to these dilemmas. 

Police departments in California faced 
with the kinds of dilemmas described 
above have urged me to propose legisla
tion to foster research and development 
of nonlethal weapons. The chief of 
police of Berkeley, Calif., wrote me that 
one of the areas most in need of Federal 
research is the development of nonlethal 
weapons. We have an obligation to re
spond to the request of these police 
forces. 

It is also necessary for the Congress to 
appropriate funds for the development 
and testing of police protective equip
ment. Every policeman must be provided 
with equipment to protect him from in
jury in the performance of his duties. 
Concrete, glass, and metal pipes are often 
thrown at police officers during civil dis
orders. There have been all too many 
incidents like one in California last year 
when a brick thrown by a protestor at 
San Francisco State College struck and 
killed a police officer. This tragic and 
untimely death of a young policeman 
and father, like the tragic deaths of 
students at Kent State this past spring 
must be averted in the future. We have 
a duty to provide the policeman who 
safeguards our society adequate protec
tive equipment to safeguard his life. We 
have a duty to develop nonlethal weap
ons to prevent future Kent States. 

There have been only two federally 
financed projects which have done re
search and testing of nonlethal weap
ons and police protective equipment. The 
report of the first study, made by the 
Army's Land Warfare Laboratory, was 
issued in May of this year. The second 
study" is currently being conducted by 
the International Association of Chiefs 
of Police. The Army study broadly out
lined specifications needed in nonlethal 
weapons and protective equipment, and 
evaluat!\d available equipment against 
the specifications. At the conclusion of 
the study, the Army recommended that 
the more comprehensive research be un
dertaken to further define specifications 
and perform field tests of available equip
ment. The Army report was then turned 
over to the LEAA for followup. 

Officials of the Land Warfare Labora
tory, private contractors who did the 
subcontract studies for the laboratory, 
the International Association of Chiefs 
of Police and the LEAS estimated that 
it would take $5 million to complete 
followup studies. Only $150,000 has been 
granted by the LEAA for the followup. 
·we cannot continue research in this vit
ally important area at this snail's pace. 
The amendment I am introducing will, 
for the first time, earmark funds for re
search and testing of nonlethal weapons 
and police protective equipment, and in 
sufficient amounts to do the job. Because 
of the urgency of the situation, I am pro
posing a crash program which authorizes 
an expenditure of $5 million for research 
and testing of nonlethal weapons and po
lice protective equipment in fiscal 1971. 
This amendment provides sufficient 
funds to complete that research within 
the coming year so we can get on with 
the important task of production and 
purchase. 

In the coming session of Congress I in
tend to introduce legislation which will 
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authorize expenditures for the develop
ment of nonlethal weapons and protec
tive equipment by private industry. 
Where development is completed, it will 
still be necessary to make it economically 
feasible for police departments to pur
chase this sophisticated equipment. Pro
duction will not take place unless manu
facturers are assured that there is a mar
ket. Our local communities and their 
police departments need Federal help to 
make these purchases. The skyrocketing 
property tax and other sources of rev
enue are simply not visible to produce 
the needed funds. The legislation I will 
introduce in the coming session will make 
provision for these purchases. 

Mr. HART. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HART. Is the bill open to amend
ment? 

Mr. CRANSTON. I have an amend
ment pending at the present time. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. CRANSTON. I yield. 
Mr. McCLELLAN. I had to be absent 

from the Chamber for a moment. Which 
amendment is it that the Senator has 
pending? 

Mr. CRANSTON. The one on nonlethal 
weapons and police protective equip
ment, No. 983. 

Mr. McCLELLAN. Yes. Mr. President, 
I understand that the Senator has two 
or three amendments, this one and prob
ably another one or two, that I might 
say at the outset appear to have some 
merit. They are amendments that are 
beyond the scope and purpose of this bill, 
but they are amendments that can and 
should, at the proper time, be considered 
and possibly agreed to. 

However, we have had no hearings on 
these particular proposals. As to the 
amendment with respect to the $5 mil
lion for research on weapons, there is 
money in this bill for research. Money 
is authorized for that purpose, and any 
of it that the agency thinks should be 
so applied may be used for that purpose. 

I commend the Senator for the other 
amendments he has in mind and I want 
to say to him that this is not opposi
tion. This is not an expression of op
position to the merits of these proposals. 
It is simply saying, as I said a moment 
ago, Mr. President, that we could load 
this bill down and get this agency try
ing to do more than it should be under
taking to do until it gains some experi
ence in this field. 

I hope that our colleagues will go along 
with the Committee on the Judiciary. 
We have gone over this bill; we had votes 
on it in the committee; we produced it 
in a way that we think is a decided im
provement over the House bill; and I 
am hoping that we will not burden the 
conference with a lot of amendments 
that will make our job more tiimcult in 
trying to get the best bill possible out of 
this. 

I would say to the Senator that this 
proposal and the others I understand he 
has in mind are proposals that are in 
line. I would say that they are within the 
scope of what our Committee on the 

Judiciary, and particularly the Subcom
mittee on Criminal Laws and Procedures 
of which I am chairman, handles. These 
proposals will receive attention either 
next year or the next when we consider 
further amendments to this bill; and my 
judgment is, I say in all candor, that as 
we gain experience with the administra
tion of this act, from time to time we are 
going to come in with amendments to 
broaden the powers, broaden the scope, 
and increase the responsibilities of the 
::>.dministrators of this act. 

We are moving with some caution. We 
want our money to be productive. We 
could, I think, try to move too fast before 
we get this program well organized and 
functioning as it should function. I re
peat that we must move with caution in 
order that the program give the service 
and produce the results that we are an
ticipating it will produce. I have every 
confidence that it will. 

I have every faith that this agency, 
this program, this law, are going to do 
immeasurable good. I said on the 
floor of the Senate when we passed the 
bill some 2 years ago that this was an 
experiment, and we would have to move 
gradually and take 4, 5, or 6 years before 
we actually began to see the fruits of it. 
That is true; and I hope we can keep 
this matter in proper perspective and 
move as we gain the experience. As that 
experience dictates, we should expand 
and increase the operations in this field 
of activity. 

I hope the Senator will appreciate this. 
I am in sympathy with what he is trying 
to do. I have said over and over, and Ire
iterate again, I think the responsibility 
is on us today, in view of the conditions 
that prevail, to fashion every weapon 
that it is possible to fashion within the 
framework of the Constitution, and to 
make those weapons and the necessary 
funding available to our law enforcement 
officials and agencies, to the end that we 

·may more efficiently and successfully 
combat the crime that prevails in this 
country today. 

I commend the Senator. I know he 
supports this legislation, and we will 
support it. We want him to be patient 
with us, keep these matters before us, 
and let them have the proper hearings, 
and let the committee take action on 
them. Then, I urge the Senator to bring 
them in here in due time, Mr. President, 
so that we can keep this program intact 
and keep it growing in strength and 
effectiveness. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. CRANSTON. I yield. 
Mr. HRUSKA. Mr. President, I should 

like to associate myself with the remarks 
of the Senator from Arkansas. 

This is a far-reaching and very vast 
program. It is going to take a long while 
to season and to mature. Many meritori
ous suggestions have come to the com
mittee from time to time, and I think 
they will continue to come as we go along. 
But it would be well for this revised and 
revamped State and local law enforce
ment pattern which has made its appear
ance in the Nation, in almost miraculous 
fashion, by reason of the establishment 
of a crime program in each of the 50 

States, to level off. When that has leveled 
off a little and we can get our bearings 
on it, we will be able to consider new 
ideas and good ideas, constructive ideas, 
such as those that obviously inhere in the 
amendments suggested and proposed by 
the Senator from California. 

I think these amendments are in the 
class of a number of potential improve
ments that can be and in due time will be 
considered. The subcommittee, I am sure, 
will be happy to consider them and will 
welcome hearings on them. But it would 
be well at this time if we would adhere 
to the admonitions of the chairman of 
our subcommittee on this subject, that 
we not overburden the bill at this time. 

I thank the Senator for yielding. 
Mr. CRANSTON. Mr. President, I 

thank the two Senators who have pro
vided the leadership on this bill for their 
generous remarks about the efforts I am 
making to do what I think would 
strengthen the proposed legislation. 

I recognize the difficulties in over
burdening members of this new agency 
with too many responsibilities before 
they have mastered their original re
sponsibilities, and apparently they have 
not yet done that. I know that there is 
great confusion in the administration of 
this law in the States, that the cities feel 
cut off from the assistance they would 
like to have come directly to them; and 
I know that those responsible for law 
enforcement locally are gravely con
cerned about delay, about commission 
after commission after commission mak
ing study after study after study, with 
action still not being taken. 

I am concerned that, although sub
stantial appropriations are suggested in 
the proposed legislation, the money that 
is proposed would be divided among a 
number of the different divisions of the 
LEAA Institute; and I understand that 
no more than $200,000 is budgeted for 
nonlethal weapons research under the 
present proposals. Nonetheless, I recog
nize the validity of the statements made 
by the Senator from Arkansas and the 
Senator from Nebraska. With their as
surances that both amendments-with 
one relating to nonlethal weapons, which 
I have called up, and the one relating to 
education and training which I have in
tended to call up.-will be given serious 
consideration, that there will be an op
portunity for suggestions along these 
lines to be considered in the next session 
of Congress, along with hearings where 
there will be an opportunity to develop 
the case for them, and with high hopes 
that we will be able to move effectively 
and swiftly in the next session, I with
draw my amendment and will not offer 
the other amendment at this time. 

Mr. McCLELLAN. Mr. President, I 
thank the distinguished Senator from 
California for his cooperation. I extend 
to him now an invitation to participate 
in our next hearings and bring these 
amendments and these proposals before 
us at that time, so that the committee 
may consider them and give credit to 
him, as the originator of the Idea. 

Mr. CRANSTON. I thank the Senator. 
The PRESIDING OFFICER. The 

amendment of the Senator from Cali
fornia is withdrawn. 
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The bill is open to further amend
ment. 

.UO:NDJ4Elf'r NO. 103T 

Mr. HART. Mr. President, I call up 
Amendment No. 1037. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read the amend
ment, as follows: 

On page 21, line 17, strike "Eighty-five 
per centum" and insert in lieu thereof 
"Sixty-six and two-thirds per centum," and 
on line 23, strike "Fifteen per centum" and 
insert in lieu thereof "Thirty-three and 
one-third per centum." 

Mr. HART. Mr. President, if I could 
have the attention of the able chairman 
of the committee and the manager of 
the bill, I would suggest proceeding this 
way, in view of the hour and some un
expected time that has been consumed 
during the afternoon: namely, that he 
permit me to make a statement in sup
port of this amendment and include in 
that statement reference to an amend
ment which I would call up immediately 
following the disposition of this one; 
namely, No. 1036. I think the two are re
lated for purposes of discussion. When 
the discussion concludes, perhaps we will 
be in a position to vote rather promptly 
on both of them, without delay. This is 
not intended to inhibit any Senator's 
discussion at any point, but I thought I 
would outline to the chairman that ap
proach and that, if he does not object, I 
would pursue it. 

Mr. President, as a Member proud to 
serve on the Judiciary Committee, and 
equally proud of my membership on the 
Subcommittee on Criminal Laws and 
Procedure, which is chaired by the Sen
ator from Arkansas, I rise, first, to com
mend the Senator from Arkansas and his 
subcommittee staff for the efforts they 
have made to provide improvements in 
the Safe Streets Act-efforts that go be
yond that, to insure that this essential 
program is authorized for an additional 
3 years. 

I am going to make two suggestions 
which I believe, if adopted, would fur
ther improve the effort. 

Some changes that have been reported 
by the committee delete provisions in the 
House-passed version and add new pro
visions. Some of these actions, I think, 
are not sound; and while I would not 
intend to raise them at this point, per
haps in conference there can be a reso
lution or personal accommodation to 
those concerns which some members of 
the committee discussed and set out in 
the separate views which are a part of 
the report. I believe that the two points 
on which I do propose amendments are 
most critical. 

I think the adoption of these amend
ments would zero in more effectively 
than the existing formula on those areas 
about which we are really worried. The 
targets of the war on crime should be 
those areas which show up on the na
tional map as having the highest inci
dence of crime. 

The first amendment, the one that is 
pending, would increase the money avail
able for discretionary grants from the 
Law Enforcement Assistance Adminis
tration directly to local agencies, direct-

ly to those places where the overlay on 
the map shows the real crime to be. It 
would enable the LEAA to give addi
tional support to law enforcement and 
criminal justice needs in the high crime 
urban areas of this country. Perhaps 
there are people who are afraid to walk 
the streets in their neighborhoods in the 
small, rural towns of this country. But 
in percentage they are vastly fewer than 
those of us who have the same fear after 
dark in walking the streets of our neigh
borhood in the big cities. When the pub
lic listens to us make these speeches 
about fighting crime, they hope we have 
in mind that Jr..ind of crime, anG I hope 
we have it in mind, too. It is for that 
purpose I offer the first amendment. 

The second amendment, briefly, would 
increase the overall authorization for the 
safe streets _~:rogram to the level recom
mended by the committee. This is a 
money authorization amendment, pure 
and simple. 

For fiscal 1971, the amendment would 
authorize $1 billion. The committee bill 
authorizes $650 million, the same figure 
as the House authorization. 

The second a.reendment would author
ize $1.5 billion and $2 billion in fiscal 
years 1972 and 1973. The bill authorizes 
lesser sums-$1.15 billion and $1.75 bil
lion for these 2 years. 

It is pretty hard to move around either 
here or in any State legislature, I ex
pect, without running into someone who 
does not have a crime bill. There is a 
great deal of crime legislation under con
sideration these days. That is under
standable. Crime and the fear of crime 
is perhaps the most urgent problem of 
our society. 

But, for a moment, let us stand back 
and seek to take a little perspective on 
the problem. Even if almost every one 
of the bills that people run around with 
and talk with and talk about were to be
come law today, the unhappy unlikeli
hood is that they would not make much 
of a major dent in the raging crime wave 
in the cities because-and this is a harsh 
but sad truth-the system of criminal 
justice has broken down. 

All of us have read-those of us per
mitted to serve on various commissions, 
as I was permitted to serve on the Com
mission on Violence and have written 
about it-that it is not just a shortage of 
policemen, it is not just the desire that 
the police be better trained, but the whole 
business of clogged court calendars, and 
the interminable delays between indict
ment and disposition of cases. There is 
also a tragic shortage of probation and 
parole personnel. One of the long
standing offenses against civilization 
that we have permitted to go on is the 
so-called correctional institutions in 
this country-which are graduate schools 
for criminals and scarcely a source of 
rehabilitation. They are mostly revolving 
doors. The whole sweep of those activi
ties in our system of criminal justice has 
broken down, not for lack of will, not be
cause of venality or any other things 
that occasionally we assign to it; but 
simply a failure on our part to allocate 
to the whole system the resources which 
its critical importance to our survival re
quires. 

Now the Crime Commission's findings, 
which the Commission on the Causes of 
Violence made, referred to in its report 
on page 153, alerted us to this some 
years ago. The Violence Commission 
says: 

Too little attention has been paid to the 
Crime Commission's findings that the en
tire criminal justice system, Federal, State, 
and local, including all pollee, all. courts, 
and au corrections, is under-financed, re
ceiving less than 2 percent of all govern
ment expenditures. On this entire system, 
we spend less each year than we do on 
Federal agricultural programs and little more 
than we do on the space program. 

That is speaking of every level of every 
aspect of the system of criminal juris
prudence, all the Federal spending, all 
the spending in the 50 States, and all the 
local spending, whether it be county 
sheriff, the city jail, a juvenile home
the whole kit and caboodle there-to all 
the courts, Federal, State, and local-we 
allocate that rather modest percentage 
of our total resources, about what we 
spend for space. So a little more than on 
the Federal agricultural programs. It is 
that sort of thing that disturbs not just 
the youth of this country but others as 
well and make them demand that we get 
our priorities reordered. 

That is the purpose of these amend
ments, to try to reorder the allocation of 
some of our resources to what all of us 
in our speeches say we are committed to; 
namely, all-out war and total victory 
over crime. 

The Violence Commission reminds us 
that the Crime Commission's caution 
was simply a repeat of the Wickersham 
Commission of some 30 to 40 years ago. 
The recommendations of those two com
missions, so far as our responses to them 
are concerned, could have been described 
as not having been listened to very well. 
We are all guilty of that. It does not 
make sense to spend $70 billion a year 
to guard our interests around the globe 
from potential enemies, when we spend 
not more than $6 billion a year here at 
home on this whole system of criminal 
jurisprudence. We can make a pretty 
good case, without being a radical, that 
safe streets are more important to us 
than space ships, subsidies to special 
interests. 

Mr. President, it is understandable 
that people would hope there is some 
quick and cheap way to respond to the 
crime threat. There is not. Loud law
and-order speeches will not reduce the 
epidemic of crime. They will not intimi
date, so far as I am aware, one single 
criminal. Most important, they will not 
get the cities of the country-your cities 
and min~, Mr. President-the manpower, 
the eqwpment, and the programs so 
desperately needed to strengthen law 
enforcement. 

Unless we supply resources, and not 
simply rhetoric and peripheral measw·es 
we are not fighting crime. Moreover' 
after several years, we can suggest that 
the present funding level of the safe 
streets program has been misspent. I 
know that is 20-20 hindsight, and our 
own family budgets can show that about 
our spending programs year after year, 
but it is not surprising that we can say 
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that about some Federal programs. But 
the fact remains, that the major metro
politan areas, where we find the bulk of 
violent crime, have not managed to get 
their fair share under the existing pat
tern. 

We had testimony to this in misallo
cation congressional hearings from city 
officials and urban groups from every 
part of the Nation. I have every con
fidence that there are examples of what I 
am talking about in perhaps every 
State-certainly most States. 

A recent study by the Intergovernmen
tal Relations Council showed that in 33 
States the five largest cities had received 
a share of financial assistance signif
icantly below their burden of the crime 
in their States. We are told that the 
States are rectifying these inequities 
in the allocation of block grant funds 
under the program, but we should not 
wait for adjustment over the next few 
years in the distributive channels. I 
think we are agreed that crime is a 
crisis in the city streets now. 

The other source of funds for high 
crime areas is the discretionary grant 
program under the LEAA, making direct 
aid to city programs. However, only 15 
percent of the action funds are now 
available for such discretionary grants. 
In fiscal 1970, this meant that LEAA 
disposed of some $33 million and was 
able to allocate $10 million of that for 
special aid to large cities having high 
crime rates. That is $10 million, when 
our Nation's 43 largest cities spent al
most a billion and a half dollars on 
criminal justice in 1969. 

Detroit's criminal justice budget alone 
is $83 million for fiscal1970. 

My proposal would increase the dis
cretionary grant share of the action funds 
available under part C of the Safe Streets 
Act from the present 15 percent to 33% 
percent. That is the proposal contained 
in the amendment now pending. Inci
dentally, the able junior Senator from 
Massachusetts <Mr. BROOKE) urged this 
formula in 1968, when the law was first 
enacted. The Senate rejected that pro
posal. I think the several years of oper
ating experience have shown the wisdom 
of the suggestion then made by the Sen
ator from Massachusetts. 

I think it is clear that still more is 
needed for LEAA's direct assistance in 
high crime areas. No one is suggesting 
that we ignore the desirability of com
prehensive State planning or that we 
dismiss the crime problems of our rural 
areas and smaller communities. With 
substantially increased funding for the 
safe streets program, which is the propo
sition I shall offer in a second amend
ment, the present distribution of the 
funds by the States to localities, as well 
as stateWide programs and planning, 
could continue at present levels. 

At the same time discretionary funds 
would be available for expanding inten
sive programs in high crime areas to 
reform courts, control drug-related 
crime, and improve police protection. 

With the higher authorization levels 
I propose, not only would the block grant 
program be continued undiminished, but 
States would actually receive more block 
grant money under my two amendments 

than they would under the present 85-
percent allocation to the block grant pro
gram at the funding levels recommended 
by the committee bill. 

Specifically, with regard to the second 
amendment that I shall call up, Mr. Pres
ident, it calls for $1 billion more than the 
committee bill over the next 3 year·s, or 
an average increase of slightly more than 
$300 million a year. If we are serious 
about making crime our No. 1 priority, 
surely that is not too much to spend on 
the main concern of most Americans. It 
would not be too much to set as a target, 
available if the careful appropriation 
process identifies it as an expenditure 
which can be prudently made within the 
existing structure and experience. 

We do not need more studies. We know 
where the problem is. We know the basic 
needs. And we know basic programs 
which work and which already have been 
funded in the cities by the LEAA, but in 
pitifully small amounts. 

Mr. President, I close simply by again 
calling attention to the recent findings 
from a commission which had some re
sponsibility in this general area. I refer 
to the Commission on the Causes and 
Prevention of Violence, on which the 
able ranking minority member of the 
Judiciary Committee, the Senator from 
Nebraska <Mr. HRUSKA) and I had the 
privilege to serve. It summarizes a great 
many days and many research papers 
in chapter 6, entitled "Violence and 
Law Enforcement." The report is en
titled "To Establish Justice, to Insure 
Domestic Tranquility." 

Mr. President, it is not a particularly · 
long chapter. I ask unanimous consent 
that the chapter to which I have referred 
be printed in the RECORD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HART. Mr. President, the report 
states in part: 

In this Commission's judgment, we should 
give concrete expression to our concern 
about crime by a solemn national commit
ment to double our investment in the ad
m1n1stration of justice and the prevention 
of crime, as rapidly as such an investment 
can be wisely planned and utilized. 

That recommendation, if our ballpark 
estimate--which is about $6 billion being 
the total amount we are putting into the 
whole system of criminal jurisprudence 
in this country-is correct, means that 
we should jack that up as promptly as 
we can to $12 billion. 

I am suggesting here only an addi
tional $1 billion over a 3-year period in 
addition to the figure recommended by 
the committee. 

The report notes: 
When the doubling point is reached, this 

investment would cost the nation an addi
tional five billion dollars per year-less than 
three-quarters of one percent of our national 
income ancl less than two percent of our tax 
revenues. Our total expenditure would still 
be less than 15 percent of what we spend on 
our armed forces. Surely this is a modest 
price to pay to "establish justice" and "In
sure domestic tranquility" in this complex 
and volatile age. 

I know that the people of this country 
are very sensitive about the tax burden 

which rests on them and on each of us. 
All of us are sensitive to it. But I have 
a deep conviction, Mr. President, that 
those whom we represent would have less 
quarrel with us after we reach the point 
that the violence commission urges us to 
reach in an effort to stop violence and 
crime than they will have with us until 
we do get there. 

True, the report of the Commission 
notes: "Money alone will not secure 
crime reduction." A number of non
dollar programs are suggested if we are 
to develop a pattern which will enable 
us realistically to claim that we are dead 
serious in this fight on crime. 

Nonetheless prayer and good works 
alone are not going to do it. Absent a 
miracle, they will not put a single light 
on a dark street in the cities of America, 
or improve the training of a single po
liceman, or add a single judge to the 
bench of a court that is overloaded With 
accumulated documents, or produce a 
single parole or probation man or 
woman. Absent more money, we are not 
going to improve the prisons, despite all 
the good will and search for divine guid
ance which may stir our prison admin
istrators. None of that is going to come 
about unless we take care of the most 
essential element, the money. 

Mr. President, I hope the Senate agrees 
to the two amendments I have proposed. 
The amendment now pending is the 
amendment to increase the discretion
ary sum available for direct grants to 
the States by 33 Ya percent. 

VIOLENCE AND LAW ENFORCEMENT 

Order Is a prerequisite of society, a mainstay 
of civilized existence. We arise every workday 
with unspoken expectations of order in our 
lives: that the earth will be spinning on its 
axis, that the office or factory will be func
tioning as before, that the mail will be de
livered, that our friends will still be friends, 
that no one will attack us on the way to 
work. 

Our expectations are not always met. The 
technological creations on which modern life 
depends do not always function with the 
predictability of the physical laws of the 
universe. Human behavior is even less pre
dictable. To ensure reasonable predictabillty 
to human behavior, to minimize disorder, to 
promote justice in human relations, and to 
protect human rights, societies establish 
rules of conduct for their members. 

In a far earlier day-and still, to some ex
tent, in small and traditional societies-the 
rules of conduct had only to be passed from 
one generation to the next by teaching and 
example. Universal acceptance and long tra
dition gave force to the rules, as did the 
knowledge that rule-breakers could be 
quickly identified by the tightly knit com
munity, that culprits had nowhere to run, 
that the community would ostracize them for 
their misdeeds. Still, every society in history 
has produced deviant members. And as so
cieties have grown larger and more compli
cated, so have the problems of maintaining 
the social order. · 

In mOdern societies many of the rules 
of social conduct have come to be codified 
as laws. The intricacies of life in the twen
tieth century rl'quire laws. The act of driv
ing an automobile from one place to another 
requires a book full of regulations concern
ing speed, traffic lanes, signals, safety de
vices of the vehicle, and the skill of the 
driver. Many other realms of social inter
action also require legal regulation for the 
sake of justice, safety, and preservation of 
the social order. 
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Law furnishes the guidelines for socially 
acceptable conduct and legitimizes the use 
of force to ensure it. If utopian conditions 
prevailed-If all citizens shared a deep com
mitment to the same set of moral values, If 
all parents Instilled these values In their 
children and kept close watch over them 
until adulthood, If all lived In stable and 
friendly neighborhoods where deviants would 
face community disapproval-then perhaps 
we would seldom need recourse to the nega
tive sanctions of th.e law. But these are not 
the conditions of today•s pluralistic society, 
and the law Is needed to reinforce what the 
other institutions for social control can only 
do imperfectly. 

This function of the law requires that it be 
backed by ooerclve power--that it be en
forced. Agents of the legitimate authority 
must function effectively to deter lawbreak
ing and apprehend lawbreakers, and the laws 
must provide sanctions to be applied against 
wrongdoers. When law Is not effectively en
forced, the odds become more enticing for the 
potential offender, crime Increases, and the 
legal system-government Itself-becomes 
discredited In the eyes of the public. As re
spect tor law declines, crime 1Dcreases still 
more. 

To acknowledge these basic truths Is not, 
of course, to argue 1D favor of oppressive 
conduct by pollee or retributive treatment 
of offenders. On the contrary, pollee lawless
ness, degra.dlDg prison conditions, and other 
deflclenciea 1D cz1mlnal justice damage tbe 
goal of an orderly society by making the law 
seem unworthy of obedience. That, too, 
breeds crime and disorder. 

Likewise, to say that the law requires force 
1111 a condition of effectiveness Is not to 
argue that law enforcement must be total. 
The surveillance that would be required 
to deal swiftly with every offense, major or 
m1Dor, would be astronomically costly and 
an Insufferable intrusion upon the lives of 
a 1!ree people that would not be long endured. 
Indeed, as Uw and Order .RecOmidered, the 
Report of our staff Task Force on Law and 
Law Enforcement, suggests, some offenses 
like m1Dor tra.JIIc Infractions and 1Dtoxica
tion now command a dlsproportlone.te share 
of our cr1mlnal justice resources, and many 
of these offenses would better be handled 
by various means outside of the cr1mlnal 
justice process. 

Devotion to the principle of law Is one of 
the grea.t strengths of the American society, 
a source of the nation's greatness. As Theo
dore Roosevelt remarkled, "No nation ever 
yet retained its freedom for any length of 
time after losing its respect for the law, 
after losing the la.w-e.bidlDg spirit, the spirit 
the.t really makes orderly liberty." Today, 
however, respect for law In America Is weak
ened by abuses and deficlencles withlD our 
legal system, and it Is these which are the 
basis of our concern. 

Respect for law is also threatened by some 
types of civil disobedience, nota.bly the ac
tivities of normally law-abldlDg citizens, re
grettably 1Dclud1ng even some lea.ders 1D pub
lic U!e, In deliberately violating duly en
acted, constitutionally valid laws and court 
orders. Moreover, those who violate such laws 
often claim they should not be punished 
because In their view the law or policy they 
are protesting against Is unjust or Immoral. 
Civil disobedience Is an important and com
plex subject, and we shall examine the dan
gers to society of dellberate lawbreaking as 
a political tactic ln Chapter •. "Civll Dis
obedience." Every society, Including our own, 
must have effective means of enforcing its 
laws, whatever may be the claims of con
science of 1Ddlvlduals. Our present statement 
Is concerned with the fairness and efficiency 
of our law enforcement system, which must 
apply, without fear or favor, to all who vio
late the law. 

As a preface to our discussion, then, we 
offer these two reminders: 

Pirst: order 1s indispensable to society, law 
Is 1Ddispensable to order, enforcement Is ID
dispensa.ble to law. 

Second: the justice and decency of the law 
and its enforcement are not simply desirable 
embelllshments, but rather the 1Ddlspensable 
condition of respect for law and civil peace 
in a free society. 

I. GOVERNMENT AND THE POOR 

The American system of government has 
been one of the most successful 1D modern 
history. But despite the reservoir ot citizen 
trust and deference toward the government 
which has been a sta.blllzing feature of our 
democra.cy, there has always been 1D our his
tory a competing attitude of Insistence on 
results, on government's a.chievement of the 
alms supported by the citizen, as a precondi
tion Of his consent to the exercise of govern
mental power. 

In American political theory, governments 
are humanly created institutions to serve hu
man ends. The principles are stated in the 
Declaration ot Independence: flrst, that the 
purpose of democratic government Is to se
cure the rights of life, liberty, and the pur
suit of happ1Dess for all citizens; second, that 
the powers of government are derived from 
the consent of the governed. 

Governments 1D the United States--local, 
state, and federal-must therefore be cogni
zant of the needs of citizens a.nd take ap
propriate action If they are to command con
tinning respect and 1! their laws are to be 
obeyed. Disenchantment with governmental 
institutions and disrespect for law are most 
prevalent among those who feel they have 
gained the least from the social order and 
from. the a.ctlons or government. 

A catalog of the features of American life 
that push people toward alienation and law
lessness usually emphasizes evils In the pri
vate sector; landlords who charge exorbitant 
rents for substandard housing, the practice 
of "blockbust1Dg" that feeds on ra.clal antag
onism to buy cheap and sell dear under In
equitable purchlllle contracts, merchants with 
unscrupulous credlt-buy1Dg schemes, em
ployers and unions who dlscrlm1Date against 
minorities. But we need also to consider how 
the Institutions of law and government, often 
inadvertently, contribute to the aJ.Ienatlon. 

There are few laws and few agencies to 
protect the consumer from unscrupulous 
merchants. There are laws for the protection 
of tenants defining what landlords must pro
vide, but hous1Dg inspection agencies have 
little power and are understaffed; often they 
can act only 1D response to complaints and 
seldom can they force Immediate repairs, no 
matter how desperately needed. Welfare 
agencies, designed to help the poor, operate 
under strictures that contribute to the deg
ra.dation of the poor. As the President re
cently stated, our welfare system "breaks 
up families, . • . perpetuates a vicious cycle 
of dependency ... [and] strips human be-
1Dgs of their decency." 

If welfare assistance is arbitrarily cut off, 
1! a landlord flagrantly ignores housing codes, 
If a merchant demands payment under an 
unfair contra.ct, the poor-like the rich-can 
go to court. Whether they flnd satisfaction 
there is another matter. The dockets of many 
lower courts are overcrowded, and cases are 
handled 1D assembly-line fashion, often by 
inexperienced or Incompetent personnel. Too 
frequently courts having jurisdiction over 
landlord-tenant and small claims disputes 
serve the poor less well than their creditors; 
they tend to enforce printed-form contracts, 
without carefUl examination o:l the equity of 
the contracts or the good faith of the land
lordS and merchants who prepare them. 

The poor are discouraged from Initiating 
civll a.ctions against their exploiters. Litiga
tion Is expensive; so are experienced lawyers. 
Private legal aid societies have long struggled 
to provide legal assistance to the poor, but 
their resources have been miniscule In com
parison to the vast need for their services. 

Some of this Is chang1Dg. The President 
has recently proposed reforms 1D the welfare 
system designed to preserve family struc
tures, susta.ID personal dignity, eliminate un
fairness and preserve Incentives to work. Pri
vate groups and new government programs 
are beginning to respond to the legal needs 
of the poor. In 1968 the Legal Services Pro
gram of the Office of Economic Opportunity 
handled almost 800,000 cases for the poor 
and won a majority of the trials and appeals. 
In test cases the OEO lawyers won new 
standards of fair treatment of the poor from 
welfare agencies, landlords, inspectors, urban 
renewal authorities, and others. They were 
assisted In their work by VISTA volunteerl' 
with legal tra.lnlng and Reg1Dald Heber 
Smith Fellows, law school graduates with 
one year fellowships who are assigned to OEO 
Legal Services officas. But the 8,800 OEO 
Legal Services Program lawyers, 700 VISTA 
lawyers, and 250 Smith Fellows, together 
with 2,000 legal ald attorneys, are still only 
a small beginning 1D the long-range task of 
a.ssur1Dg justice !or the poor. Many more 
attorneys are needed. Indeed, the entire bar 
must also assume a larger share of the re
sponsibility, as many younger lawyers and 
law fl.rms are now beginning to do. 

In recent years the legal profession has 
contributed an increasing portion of its time 
to &!ding the poor a.nd this trend will un
doubtedly continue despite the fl.nancial 
problems IDVOlved. 

We recommend that federal and .state gov
ernments take additional .steps to encourage 
lawyers to devote professional services to 
meeting the legal needs of the poor. 

Speclflcally, we recommend that: 
1. The Legal Services Program of the Office 

of Economic Opportunity, which alrea.dy has 
won the strong support of the organized bar 
and the enthusiasm of graduating law stu
dents across the country, should be contin
ued and expanded. The more recently started 
VISTA lawyers program and the Smith fel
lowships program should also be enlarged. 
Experiments should be encouraged with new 
programs to provide trained attorneys to 
deal with particular types of legal problems 
faced by the poor, such 1111 welfare rights and 
consumer protection. The 1Ddependence of 
all government-supported programs provld-
1Dg legal services to the poor should be safe
guarded against governmental intrusion and 
Into the selection of the types of cases gov
ernment-flnanced lawyers can bring on be
half of their 1Ddlgent clients. The relation
ship between la.wyer and client 1s as private 
as tha.t between doctor and patient, and the 
fa.ct of poverty must not be the basis for 
destroy1Dg this priva.cy. 

2. All states should provide compensation 
to attorneys appo1Dted to represent 1Ddlgent 
crlmlnal defendants in the state and local 
courts. A state may wish to provide such 
compensated legal assistance through the 
use of paid Public Defender staff lawyers, or 
It may choose to compensate private court
appo1Dted attorneys at a speclflc rate, on the 
model of the Federal Crlm1Dal Justice Act. 

3. The federal government and the states 
should provide adequate compensation for 
lawyers who a.ct 1D behalf of the poor In civil 
cases. Payment--either full or partial de
pending on the client's ability to pay-could 
be ma.de on the basis of certiflcates issued 
by the court as to the need of the client and 
(In suits for plaintiffs) the good faith of the 
action. Other appropriate safeguards could 
be Introduced to be a.dmlnlstered by the 
courts with the assistance of the local bar 
associations. Some federal funding for the 
state court programs might also be required. 

The institution of government that is the 
most constant presence in the life of the poor 
is the pollee department. Crime rates are hlgh 
In the urban slums and ghettos, and the 
pollee are needed cont1Dually. As theY. do 
their job, the pollee carry not only the 
burden of the law but also the symbolic 
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burden of all government; it is regrettable, 
yet not surprising, that particularly the ten
sions and frustrations of the poor and the 
black come to focus on the police. The 
antagonism is frequently mutual. Racial 
prejudice in police departments of major 
cities has been noted by reliable obServers.1 

Prejudice compromises pollee performance. 
Pollcemen who systematically ignore many 
crimes committed in the ghetto, who handle 
ghetto citizens roughly; who abuse the rights 
of these citizens, contribute substantially to 
disaffection with government and dis
respect for law. 

Our laws provide for civil and criminal 
sanctions against illegal police conduct, but 
these are rarely effective. The so-called ex
clusionary ru1e also has some deterrent effect; 
it prevents use of Illegally obtained evidence 
in trials, but this does not affect unlawful 
searches and seizures or other police activi
ties that do not result in arrest and trial. 
A citizen can take his complaint of miscon
duct directly to the pollee department. Every 
major pollee department has formal ma
chinery for handling citizen complaints and 
for discipllning misbehaving officers. But for 
a variety of reasons, including inadequate 
investigative and hearing procedures and 
light punishments for offenses, this internal 
process of review is largely unsatisfactory. 

Even if all the compromising practices were 
eliminated, however, it is doubtful whether 
internal review boards cou1d engender wide
spread trust--simply because they are in
ternally administered. New York, Philadel
phia, Washington and Rochester are among 
the few large American cities to have experi
mented with an external review board com
posed primarily of civilians. In the four 
months that New York City had a civilian 
review board, more than twice as many com
plaints were processed than during the pre
ceding twelve months by the pollee depart
ment's own board. These experiments have 
fallen victim to organized opposition, how
ever, most vocally from the police themselves. 
The pollee argue that civilian review lowers 
pollee morale, undermines respect of lower 
echelon officers for their superiors, and in
hibits proper pollee discretion by inducing 
fear of retaliatory action by the board. Thf' 
pollee also resent being ~>ingled out among 
all local governmental officials for civilian 
review. 

The resentment is understandable. The 
police are not the only publlc servants who 
sometunes fall short of their duties or over
step their powers, who act arbitrarily or un
justly. If an independent agency is to exist 
for handling citizen grievances, it should be 
open to complaints concerning every govern
mental office : the welfare agency, the health 
department, the housing bureau, the sanita
tion department, as well as the police. 

Independent citizens' grievance agencies 
would be a useful innovation. They cou1d 
investigate and, where justlf!ed, support in
dividual complaints against public servants. 

t E.g., Donald J. Black and Albert J. Reiss, 
Jr., "Patterns of Behavior in Police and Citi
zen Transactions," Studies in Crime and Law 
Enforcement in Major Metropolttan Areas, 
Field Survey m, Vol. 1, a Report of a Research 
Study Submitted to the President's Commis
sion on Law Enforcement and Administration 
of Justice (Washington, D.C.: Government 
Printing Office, 1967). 

• In a survey conducted by this Commission 
most white Americans disagreed with the 
statement: "The pollee frequently use more 
force than they need to when carrying out 
their duties." But a majority of Negro 
respondents agreed with the statement, as 
did a third of the lower-income people and 
40 percent of the metropolitan city dwellers. 
In many of our recent urban disturbances, 
the triggering event was an arrest or other 
pollee encounter that appeared to bystanders 
to be unfair. 

They could also perform a broader function
recommend policy changes to governmental 
institutions that will make them more re
sponsive to public needs. By encouraging and 
goading governmental institutions to greater 
responsiveness, and by vindicating them 
against unfounded complaints, these griev
ance agencies could strengthen publlc respect 
for the institutions of government and thus 
strengthen the social order. 

Both the President's Commission on Law 
Enforcement and Administration of Justice 
(Crime Commission) and the National Ad
visory Commission on Civil Disorders (Ker
ner Commission) recommended that local 
jurisdictions esta.>llsh adequate mechanisms 
for processing citizen grievances about the 
conduct of publlc officials. That recom
mendation has not received the attention 
or the response it deserves. 

To increase the responsiveness of local gov
ernments to the needs and rights of their 
citizens, we recommend that the federal gov
ernment allocate seed money to a limited 
number of state and local jurisdictions dem
onstrating an interest in establishing citi
zens' grievance agencies. 

Because ot the novelty of this !unction 
in American government, the allocating fed
eral agency should encourage diversity in the 
arrangements and powers ot the grievance 
agencies in the experimenting states and 
cities, should provide for continuing evalua
tion of the effectiveness of the differing 
schemes, and should publicize these evalua
tions among all state and local jurisdictions 
so that each can decide the arrangement 
best suited for itself. Consideration should 
also be given to the creation of a federal 
citizens' grievance agency to act on com
plaint s against federal employees and depart
ments. The federal agency could also serve 
as an experimental model for similar agen
cies in the cities. 

We have supported this recommendation 
upon evidence that the poor experience 
special frustrations in their relationships 
with the government and that these frustra
tions breed disrespect for law. To undergird 
that support we add the obvious notation 
that the poor are not the only ones who 
feel that government is unresponsive to their 
needs. The allenation of "the forgotten 
American," living above the poverty affluence, 
is also genuine and a matter for compassion
ate concern. 

Law-abiding, patriotic, a firm beltever in 
traditional American values, "the forgotten 
American" is angered and distrusttu1 about 
the same institutions ot government--except 
for the pollee-that alienate the poor. Some 
extremists prey upon his frustration and 
alienation by promising simpllstic solutions 
and pointing at scapegoats--usually Ne
groes. The festering and sometimes violent 
antagonisms between lower-middle-class 
whites and poor blacks have their ironic side, 
for the two groups share many needs: better 
jobs, better schools, better pollee protection, 
better recreation faclllties, better publlc 
services. Together they cou1d accomplish 
more than they can apart. Citizens• grievance 
agencies could provide a modest but im
portant start toward the reconciliation of 
antagonisms and the restoration ot respect 
for the institutions ot government among 
all citizens. 

While we strongly urge innovative devices 
such as citizens' grievance agencies, we must 
not ignore the strengthening of such time
honored mechanisms of popu1ar government 
as the right and the duty to vote. Extension 
and vigorous enforcement of the 1965 Vot
ing Rights Act, and intensified efforts to per
suade au quallf!ed citizens to vote, remain 
the most direct method for citizens to shape 
the quality and direction of their govern
ment. Equally important as creating new 
citizens' grievance agencies is the continuing 
effort to develop more effective voter edu
cation and registration programs. 

II. THE CRIMINAL JUSTICE PROCESS 

Our society has commissioned its pollee to 
patrol the streets, prevent crime, and arrest 
suspected criminals. It has establlshed courts 
to conduct trials of accused offenders and 
sentence those who are found guilty. It has 
created a correctional process consiSting of 
prisons to punish convicted persons and pro
grams to rehab111tate and supervise them so 
that they can become useful citizens. It is 
commonly assumed that these three compo
nents--law enforcement (police, sheriffs, 
marshals), the judicial process (judges, 
prosecutors, defense lawyers) and corrections 
(prison officials, probation and parole offi
cers)-add up to a "system" of criminal 
justice. 

A system implies some unity of purpose 
and organized interrelationship among com
ponent parts. In the typical American city 
and state, and under federal jurisdiction 
as well, no such relationship exists. There 
is, instead, a reasonably well-defined crim
inal process, a continuum through which 
each accused offender may pass: from the 
hands of the pollee, to the jurisdiction of the 
courts, behind the walls of a prison, then 
back onto the street. The inefficiency, fall
out and failure ot purpose during this proc
ess is notorious. 

According to the 1967 report ot the Pres
ident's Crime Commission, half ot all major 
crimes are never reported to the pollee.• Ot 
those which are, fewer than one-quarter are 
"cleared" by arrest. Nearly half of these ar
rests result in the dismissal ot charges. Of 
the balance, well over 90 percent are re
solved by a plea of guilty. The proportion 
of cases which actually go to trial is thus 
very small, representing less than one per
cent of all crimes committed. About one 
quarter ot those convicted are confined in 
penal institutions; the balance are released 
under probation supervision. Nearly every
one who goes to prison is eventually released, 
often under parole supervision. Between one
half and two-thirds ot all those released 
are sooner or later arrested and convicted 
again, thereby joining the popu1ation ot re
peater criminals we call recidivists. 

Nearly every official and agency participat
ing in the criminal process is frustrated by 
some aspect of its ineffectiveness, its unfair
ness or both. At the same time, nearly every 
participant group itself is the target ot crit
icism by others in the process. 

Upon refieotion, thiS is not surprising. 
Each participant sees the commission of 
crime and the procedures ot justice from a 
different perspective. His dally experience 
and his set of values as to what effectiveness 
and fairness require are therefore llkely to be 
different. As a result, the mission and prior
ities ot a system of criminal justice are de
fined differently by a policeman, a prosecu
tor, a defense attorney, a trial judge, a cor
rectional administrator, an appella.te tribu
nal, a slum dwelier and a resident of the 
suburbs. 

For example: The pollee see crime in the 
raw. They are exposed firsthand to the agony 
of victims, the danger of streets, the violence 
ot lawbreakers. A major task of the police 
officer ls to track down and arres-t persons 
who have committed serious crimes. It is dis
couraging indeed tor such an officer to see 
courts promptly release defendants on bail 
and permit them to remain free for extended 
periOdS before trial, or prosecutors reduce 
charges in order to induce pleas ot guilty to 
lesser offenses, or judges exclude incriminat
ing evidence, or parole officers accept super-

• President's Commission on Law Enforce
ment and Administration of Justice, The 
CJ'r,allenge of Crime in a Free Society (Wash
ington, D.C.: Government Printing 011l.ce, 
1967, pp 20-22. Major crimes are homicide, 
rape, robbery, aggravated assault, burglary, 
larceny over $50 and auto theft. 



35716 CONGRESSIONAL RECORD- SENATE October 8, 1970 
vision of released prisoners but check on 
them only a few minutes each month. 

Yet the pollee themselves are often seen 
by ot hers as contributing to the failure of 
the sys.tem. They are charged with Ineptnes-s, 
discourtesy, dishonesty, brutality, sleeping 
on duty, !llega.l searches. They are attacked 
by large segments of the community a.s being 
!nsensltlve to the feelings and needs of the 
cit izens they are employed to serve. 

Trial judges tend to see crime from a more 
objective position. They see facts In dispute 
and two sides to each issue. They may sit 
long hours on the bench in an effort to ad
judicate cases with dignity and dlspa.tch, 
only to find counsel unprepared, or weak 
cases presented, or witnes-ses mis.sing, or 
wa.rmnts unserved, or bail res-trictions unen
forced, or occa.sional juries bringing In arbi
trary verdicts. They find sentencing to be the 
most di11lcult of their ta.sks, yet presentence 
information is scanty and dispositional alter
natives are all too often thwarted by the 
una.va.lla.bility of adequate fa.cillties . 

Yet criminal courts themselves are often 
poorly managed and severely criticized. They 
are seriously backlogged; in many of our ma
jor cities the average delay between arrest 
and trial Is close to a. year. All too many 
judges are perceived as being Inconsiderate 
ot waiting parties, pollee officers and citizen 
witnesses. Too often lower criminal courts 
tend to be operated more like turnstiles than 
tribunals. In some jurisdictions, many able 
jurists complain that some of their most 
senior colleagues refuse to consider or adopt 
new administrative and managerial systems 
which could improve significantly the quality 
ot justice and the efficiency of the court and 
which would also shorten the time from ar
rest to trial. 

Corrections officials enter the crime picture 
long after the offense and deal only with 
convicted persons. Their job Is to maintain 
secure custody and design programs which 
prepare Individual prisoners for a successful 
return to society. They are discouraged when 
they encounter convicted persons whose sen
tences are either Inadequate or excessive. 
They are frustrated by legislatures which 
curta.ll the tlexlbllity ot sentences and which 
tail to appropriate necessary funds. They are 
dismayed at pollee officers who harass parol
ees, or at a. community which fails to provide 
jobs or halfway houses tor ex-offenders. 

Yet, with a. few slgnitlca.nt exceptions, the 
prisons and correctional fac1litles operate In 
Isolation and reject pupil scrutiny. Programs 
ot reha.bllltatlon are shallow and dominated 
by greater concern for punishment and cus
tody than tor correction. Prison inmate work 
assignments usually bear little relationship 
to employment opportunities outside. In
ternal supervision Is often Inadequate, and 
placed In the hands of Inmates. Thus correc
tional administrators are often said to be 
presiding over schools In crime. 

While speaking ot prisons, It should be 
noted that jalls---!nstltutlons tor deta.lnlng 
accused persons before and during trial and 
for short misdemeanor sentences-are often 
the most appalling shame In the crlmlna.l 
justice system. Many are notoriously Ill
managed and poorly staffed. Scandalous con
ditions have been repeatedly reported In jails 
In major metropolitan areas. Even more than 
the prisons, the Jails have been Indicted as 
crime breeding Institutions. Cities are full 
of people who have been arrested but not 
convicted, and who nevertheless serve time 
In faclllties worse, In terms of overcrowding 
and deterioration, than the prisons to which 
convicted offenders are sentenced. Accused 
first offenders are mixed Indiscriminately 
with hardened recidivists. In most cases, the 
opportunities for recreation, job training or 
treatment ot a. nonpunitlve character are 
almost nil. These deficiencies of jalls might 
be less significant If arrested persons were 

detained for only a day or two, but many 
unable to post ball or meet other conditions 
of release are held in jail for many months 
because the other components of the legal 
system do not provide for speedy trials. 

In the mosaic of discontent which per
vades the criminal process, public officials 
and institutions, bound together with pri
vate persons In the cause of reducing crime, 
each sees his own special mission being un
dercut by the cross-purposes, frailties or 
malfunctions of others. As they find their 
places along the spectrum between the In
tense concern with victims at one end, and 
total preoccupation with reforming con
victed lawbreakers at the other, so do they 
find their dally perceptions of justice vary
ing or In contllct. 

These contllcts In turn are intensltied by 
the fact that each part ot the criminal proc
ess In most cities ls overloaded and under
manned, and most ot its personnel under
paid and inadequately trained. Too little at
tention has been paid to the Crime Com
mission's finding that the entire criminal 
justice system-federal, state and local , in
cluding all police, all courts and all correc
tlons---ls underflna.nced, receiving less than 
two percent of all government expenditures. 
On this entire system, we spend less each 
year than we do on federal agricultural pro
grams and little more than we do on the 
space program. 

Under such circumstances It ls hardly 
surprising to find In most cities not a smooth 
functioning "system" of crlmlnal justice but 
a. fragmented and often hostile amalgama
tion of criminal justice agencies. Obvious 
mechanisms for lntroductlng some sense of 
harmony Into the system are not utlllzed. 
Judges, police administrators and prison of
ficials hardly ever confer on common prob
lems. Sentencing Institutes and familiariza
tion prison visits for judges are the excep
tion rather than the rule. Usually neither 
prosecutors nor defense attorneys receive 
training in corrections upon which to base 
lntell!gent sentencing recommendations. 

Nearly every part o! the criminal proc
ess is run with public funds by persons 
employed as officers of justice to serve the 
same community. Yet every agency In the 
criminal process In a. sense competes with 
every other In the quest for tax dollars. Iso
lation or antagonism rather than mutual 
support tends to chara.cterlze their inter
twined operations. And even when coopera
tive efforts develop, the press usually fea
tures the !rlctlon, and often aggravates lt. 

One might expect the field to be flooded 
with systems analysts, management consult
ants and publlcly-lrnposed measures of or
ganization and a.dmlnlstra.tlon In order to 
Introduce order and coordination Into this 
criminal justice chaos. It is not. A recognized 
profession ot criminal justice system admin
Istrators does not exiSt today. 

In fact, most of the criminal justice sub
systems are also poorly run. For example, 
court administrators are rare, and court man
agement by trained professionals ls a con
cept that Is taking hold very slowly. The 
ball "system," which should Involve coordina
tion among at least a half dozen agencies, is 
presided over by no one. Few cities have neu
tral ball agencies to furnish ball-setting 
magistrates with reliable background data 
on defendants. In making their ball recom
mendations prosecutors usually Ignore com
munity ties and factors other than the crim
inal charge and the accused's cr!minal record. 
Defense lawyers Infrequently explore non
monetary release conditions In cases involv
ing Impecunious clients. Detention reports on 
persons held long periods in ja.ll prior to trial 
are rarely acted on by courts, and ball re
view for detainees is seldom requested. En
forcement of ball restrictions and forfeitures 

ot bond for ball-jumpers are unusual. Ball 
bondsmen go unregulated.• 

Effective pollee administration Is hard to 
find. The great majority of pollee agencies 
are headed by chiefs who started as patrol
men and whose training In modern manage
ment techniques, finance, peroonnel, com
munlca.tlons and community relations are 
limited. Lateral entry of pollee administrators 
from other departments or outside oources 
such as military veterans Is usually prohib
Ited by antiquated Clvll Service concepts. 

Apart from lack of leadership, the process 
of crime control In most cities la.cks any cen
tral collection and analysis of criminal jus
tice information. It has no focal point for 
formulating a cohesive crime budget based 
on system needs rather than Individual agen
cy requests. It has no mechanism tor plan
ning, initiating or evaluating systemwide 
programs, or for setting priorities. It has no 
specialized staff to keep the mayor or other 
head of government regularly informed· of 
the problems and progress of public safety 
and justice. Crime receives high-level at
tention only as a short-term reaction to 
crisis. 

Nor does the criminal justice process func
tion in coordination with the more affirma
tive social programs for improving Individ
ual lives. For example, a major goal of an 
offender's contact with the criminal process 
ls said to be corrective-rehabilitation fol
lowed by reintegration Into the community, 
with enhanced respect for law. Yet the op
posite is often true: the typical prison ex
perience ls degrading, conviction records 
create a. lasting stigma, decent job opportu
nities upon release are rare, voting rights are 
abridged, milltary service options are cur
ta.lled, family life disruptions are likely to 
be serious, and the outlook of most ex
convicts is bleak. The hope of the com
munity that released offenders have been 
"corrected" is defeated by outdated laws and 
community responses. 

Experienced judges have resorted Increas
ingly in recent years to various forms of 
post-conviction probation. They have done so 
after weighing the posslblllties for rehablli
ta.tlon if the offender Is so released against 
the usually disastrous prognosis which 
would accompany his incarceration. It Is a 
painful choice, little understood by the pub
lic. But the decision to seek correction ot an 
offender in the community reflects not a. 
compassionate attitude towards law-break
ers, but a. hardheaded recognition, based on 
data., that long term public safety has a 
better chance of being protected thereby. 

• The Report ot the Commission's Task 
Force on Law and Law Enforcement contains 
a. study ot our ball system and recent pro
posals for "preventive detention" ot persons 
arrested for serious crimes who, In the judg
ment ot the court on a. prellmlnary hearing, 
are deemed likely to commit a. serious crime 
If released on ball whlle awaiting trial. The 
Commission agrees with the conclusion of 
the American Bar Association In approving 
the Report of the Special Committee on 
Minimum Standards for the Administration 
ot Criminal Justice that "because of the dras
tic effects of preventive detention, the diffi
culties inherent in predicting future crim
inality and the unresolved constitutional is
sues," preventive detention should not be 
adopted. While there is a. very real public In
terest in preventing criminal a.ctivity by re
leased persons awaiting trial this interest 
would be better served by reforming the 
criminal justice system to expedite trials 
than by adding the additional burden of a. 
preliminary trial to predict the likelihood 
ot future criminality. (It should be noted 
that even at present some crimes, such as 
first degree murder, are not bailable.) 
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The bleak picture of crlm1nal justice we 

have painted is not without its bdght spots. 
Within the past few years, scattered about 
the country, innovations. have been intro
duced, new leadership has emerged, modern 
facilities have appeared, and systems anal
ysis has been undertaken.> The impact has 
to date been small, but hopes have been 
raised. States here and cities there have 
demonstrated that something can be done to 
improve crime control with justice. The 
question is whether these incidents wlll in1-
tiate a national trend or will disappear as 
isolated sparks doused by the rain. 

m . TOWARD A CRIMINAL JUSTICE SYSTEM 

The adin1n1stration of criminal justice is 
primarily a state and local responsibllity. 
The grave deficiencies we have noted reflect 
the fact that our states and cities lack both 
the resources to make a substantial invest
ment in physical improvements, personnel, 
and research, and the management tech
n1ques to operate the system emciently. Act
ing on the findings and recommendations of 
the Crime Cominiss1on, the federal govern
ment in recent years has sought to make 
additional resources available. 

In the Omn1bus Crime Control and Safe 
Streets Act of 1968, the Congress created the 
Law Enforcement Assistance Admln1stratlon, 
for the purpose of making grants for law en
forcement plann1ng and operation to the 
states, and its subsidiary, the National In
stitute of Law Enforcement and Criminal 
Justice, to encourage research and develop
ment in the field of law enforcement. In 
another 1968 enactment, Congress also au
thorized the Department of Health, Educa
tion, and Welfare to carry on comparable ac
tivities in the field of juven1le delinquency 
and youth opportu!Uty. Both of these pro
grams, however, have only a modest degree of 
funding; fiscal 1970· appropriation requests 
for law enforcement are less than $200 mil
lion--a sum which, together with matching 
state funds, would increase the nation's ex
penditures in that field by less than 10 per
cent. About $15 mlllion is being requested for 
the youth programs. 

The nation 1s justlflably concerned about 
the increased rate of crime and about the 
conditions that give rise to crime, including 
our inadequate system of criminal justice. 

In this Commission's judgment, we should 
give concrete expression to our concern about 
crime by a solemn national commitment to 
double our investment in the adm1nlstration 
of justice and the prevention of crime, as 
rapidly as such an investment can be wisely 
planned and utilized. 

When the doubling point is reached, this 
investment would cost the nation an addi
tional five billion dollars per year-less than 
three-quarters of one percent of our national 
income and less than two percent of our tax 
revenues. Our total expenditure would stlll 
be less than 15 percent of what we spend on 
our armed forces. Surely this is a modest 
price to pay to "establish justice" and "insure 
domestic tranqumty" in this complex and 
volatile age. 

Given the realities of state and local finan
cial resources, the federal government will 

• For example, the new Federal Judicial 
Center under the leadership of retired Su
preme Court Justice Tom Clark has ln1tlated 
several Innovative s.dmln1strat1ve and man
agerial projects which offer great promise for 
reduction of court backlogs and the shorten
ing of time periods to trlal. It is reported that 
one project In the U.S. District Court for the 
District of Columbia resulted in the judges 
reducing the criminal docket in a recent two
week period more than they had in the en
tire prior year. Another example of important 
work being done is the course of Instruction 
tor District Attorneys being given ·bY the Na
tional College of District Attorneys. 

have to take the lead in making this commit
ment, and in providing most of the required 
funds under the matching grant formulas 
already contained -In the 1968 statutes. The 
federal commitment should be made in a 
manner that will convince the states, cities 
and the publlc that they can rely on the 
seriousness and continuity of the under
taking, and that they can invest matching 
funds of their own without fear that the 
federal portion may be curtailed midway in 
the program. 

Congress has available a variety of tested 
methods for making meaningful long-te~m 
commitments along these lines. These m
clude: 

(a) Amending the 1968 statutes to author
ize the Law Enforcement Assistance Admin
istration and the Department of Health, Ed
ucation, and Welfare to enter into long-term 
contracts with state and local agencies, com
mitting the federal government to expendi
tures for the capital and operating costs of 
speclfled projects over a periOd of up to 10 
years. Actual disbursements would be sub
ject to annual appropriation measures. -

(b) Amending the 1968 statutes to au
thorize the issuance of federal guarantees of 
long-term bonds issued by state and -local 
agencies to cover capital costs of the con
struction of new facilities and obtalning ma
jor Items of new equipment (e.g., commun1-
cations systems), with an underlying con
tract under which armual contributions in a. 
predetermined amount would be made by 
the federal government toward payment of 
interest and amortization of principal on the 
bonds. Actual expenditures would be subject 
to annual appropriation measures, bu_t the 
credit of the United States would stand be
hind the bonds. The Publlc Housing program 
is financed in this manner. 

(c) Multl-yea.r approprla.tlon measures, 
such as those that have been made for ur
ban renewal, federal construction projects, 
defense contracting and slmilar purposes. 

Money alone w111 not secure crime reduc
tion, however. Wealthy states and localities 
which have llmlted their activity merely to 
expending more funds have become no more 
noticeably crime-free than jurisdictions 
which ha.ve not. Slmilarly, a substan
tial portion of the Crime Commission's 
proposals in 1967 are remarkably simi
lar to those urged by the Wickersham Com
mission established by President Hoover 37 
years earller-yet despite that Commission's 
equally impressive documentation, conserva
tism and presidential prestige, Uttle follow
through occurred. Experience with crime 
commissions at the state and local levels 
shows slmilar results. 

This pattern suggests the existence of sub
stantial built-in obstacles to change. It sug
gests that un1ess much more attention is 
given to the inab111ty and unwillingness of 
present crime control systeJns to effectuate 
reform, new money Jnay go down old drains. 
Vexing problems of politics, organization and 
leadership underlie the maintenance of the 
status quo and need to be faced directly. 

In the search for more effective ways of 
carrying out Crime Commission recommen
dations, we have noted two promising but 
comparatively untried strategies based on 
recent experiments on the frontiers of crimi
nal justice; these are: 

( 1) a program to coordlna.te criminal jus
tice and rela.ted agencies more effectively by 
establishing central criminal justice omces in 
major metropolltan areas; and 

(2) a program to develop private citizen 
participation as an integral opera.ting com
ponent, rather than a conversational ad
junct, of criminal reform. 

The two innovations complement one an
other; the success of citizen participation 
will in many ways be dependent on the esta.b
lishment of a central criminal justice office, 
and vice versa. 

The Criminal Justice Office 
The pervaslve fragmentation of pollee, 

court and correctional agencies suggests that 
some catalyst is needed to bring them to
gether. An assumption that parallel and over
l11.pping public agencies wlll cooperate e:fli
ciently can no longer sumce as a substitute 
for deliberate action to make it happen in 
real life. 

Periodic crime commissions--which study 
these agencies, file reports and then dis
appear-are valuable, but they are much too 
transient and non-operational for this co
ordina.ting role. A law enforcement councU
consistlng of chief Judges and agency heads 
who meet periodically-Is usually little more 
than another committee of overcommitted 
officials. 

A full-time criminal justice omce is baste to 
the formation of a criminal justice system. 
Its optimum form, i.e., line of staff, and its 
location in the bureaucracy, need to be de
veloped through experimentation. 

The function could be vested in a. criminal 
justice assistant to the mayor or county ex
ecutive, with staff relationships to executive 
agencies, and liaison with the courts and 
the commun1ty. Alternatively, it could op
erate as a mlnistry of justice and be given 
line authority under the direction of a. high 
ranking omctal of local government (e .g., 
Director of Public Safety or Crimlnal Justice 
Administrator), to whom local pollee, prose
cutor, defender and correctional agencies 
would be responsive. (Speclal ldnds of ad
mintstra.tive ties to the courts would be 
evolved to avoid undermln1ng the essen
tial independence of the judiciary.) A third 
alternative might take the form of a well
staffed secretariat to a councU composed of 
heads of public agencies, courts and private 
Interests concerned with crime. To avoid the 
ineffectiveness of committees, however, either 
the chairman of the council or its executive 
director would have to be given a. good 
measure of operating authority. 

Whatever Its form. the basic purposes of 
the criminal justice omce would be to do 
continuing plann1ng, to assure effective proc
essing of cases, and to develop better func
tioning relationships among the crimlnal jus
tice subsystems and with public and private 
agencies outside the crlminal justice system. 
For example: 

It would develop a system of budgeting 
for crime control which takes account of the 
interrelated needs and imbalances among 
individual agencies and jurl.sdJ.cttons. 

It would !n1tlate a. crimlnal justice infor
Jnatlon system which would include not sim
ply crime repo~-ts (as Is typical today), but ar
rests, reduction of charges, convictions, sen
tences, recidivism, court backlogs, detention 
populations, crime prevention measures, and 
other data essential to an informed process. 

It would perform or sponsor systems analy
sis and periodic evaluation of agency pro
grams and encourage innovations and pilot 
projects which might not otherwise have a 
chance in a tradition-oriented system. 

It would perform a mediating and liaison 
role in respect to the many functions of the 
criminal process involving more than one 
element of the system, e.g., to devolop pro
grams for the reduction of pollee waiting 
time in court, to Improve pretrial release 
information and control, to enlist prosecu
tors and defense attorneys in cooperative 
efforts to expedite trials, to bring correc
tional inputs to bear on initial decisions 
whether to prosecute, to Improve relations 
between criminal justice agencies and the 
community. 

It would also perform the vital but ne
glected function of coordinating the crimi
nal justice agencies with programs and orga
nizations devoted to improving individual 
lives-e.g., hospitals, mental health organiza-
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tions, welfare and vocational rehabilitation 
agencies, youth organizations and other pub
lic and private groups. 

It would develop minimum standards of 
performance, new incentives and exchange 
programs tor police, court attaches and cor
rectional personnel. 

The comprehensive grasp of the system by 
an experienced criminal justice staff would 
facilitate informed executive, judicial and 
legislative judgments on priorities. It would 
help decide, for example, whether the new 
budget should cover: 

A modern diagnostic and detention center 
to replace the jail, or an increase of compara
ble cost In the size of the police force; 

Additional judges and prosecutors, or a 
prior management survey of the courts; 

A computerized information system or a 
new faclllty for juveniles; 

New courtrooms or new halfway houses. 
For a full-time well-staffed criminal jus

tice olfice to be successful, It must achieve 
a balanced perspective within Its own ranks 
on the problems of public safety and justice. 
Practical experience In law enforcement, In 
the protection of Individual rights, and In 
the elficlency and effectiveness of programs 
must be represented, as must the Interests 
of the community. Such representation can 
be provided through an advisory board to 
the criminal justice olfice and through In
volvement of relevant persons In task force 
efforts to attack particular problems. Broad
based support of the olfice Is quite Important. 

The transition from today's condition to 
a well-run system will not be easy. Especial
ly troublesome Is the fact that the criminal 
justice process does not operate within neat 
political boundaries. PoUce departments are 
usually part of the city government; but 
county and state police and sheriffs usually 
operate in the same or adjacent areas. Judges 
are sometimes appointed, sometimes elected, 
and different courts are answerable to local, 
county and state constituencies. Correction
al functions are a conglomerate of local and 
county jails, and county and state prisons. 
Prosecutors may be appointed or elected 
from all three levels of government. Defense 
lawyers usually come from the private sec
tor but are increasingly being augmented by 
public defender agencies. Probation systems 
are sometimes administered by the courts, 
sometimes by an executive agency. 

I! this confusing pattern makes the cre
ation, location, stalf!ng and poUtical viability 
Of a criminal justice olfice difficult, it also 
symbolizes why little semblance of a system 
exists today and why criminal justice olfices 
are so badly needed in our major metropoli
tan areas. 

To encourage the development of criminal 
justice olfices, we recommend that the Law 
Enforcement Assistance Administration and 
the state planning agencies created pur
suant to the Omnibus Crime Control and 
Safe Streets Act take the lead in Initiating 
plans tor the creation and stalfing of olfices 
of criminal justice in the nation's major 
metropolitan areas. 

The creation of criminal justice offices will 
require the active participation and coopera
tion of all the various agencies In the crimi
nal justice process and of olficiais at many 
levels of state and local government. Help
ful insights in establishing the first such of
fices may be derived from the experience of 
some of the state law enforcement planning 
agencies (e.g., Massachusetts) now making 
efforts In this direction, from the criminal 
justice coordinating role developed by the 
Mayor's olfice in New York over the past two 
years, and from the experience of the Olfice 
of Criminal Justice established in the De
partment of Justice in 1964. 

Private citizen involvement 
Government prograins for the control of 

crime will be most effective it Informed pri
vate citizens, playing a variety of roles, par-

ticipate in the prevention, detection and 
prosecution of crime, the fair administration 
of justice, and the restoration of offenders 
to the community. New Citizen-based mech
anisms are needed at the local and national 
levels to spearhead greater participation by 
individuals and groups. 

In recent years, an increasing number of 
citizen volunteer programs have become al
lied with one or another phase of the crimi
nal justice process. These are in addition to 
long-standing efforts of organizations like 
the Big Brother movement and Boys' Clubs. 
Remarkable have been certain programs uti
lizing citizen volunteers for probation super
vision and guidance of juvenile and mls
demeant offenders.• 

Perhaps the most successful of private 
organizations in attacking the broad range 
of crime control problems through a public
private partnership is New York City's Vera 
Institute of Justice.7 Its unique role in co
operation with the system has developed over 
eight years. Its nonbureaucrat!c approach 
has permitted It to test new programs, 
through experiments and pilot projects, In 
a way no public agency would Ukely find 
successful. Its core funding Is entirely pri
vate; Its Individual project financing comes 
from federal, state, and private sources. 

Vera has achieved a number of concrete 
successes. Its Manhattan Bail Project result
ed in ball reforms so successful in New York 
City that they beoome the basis of the fed
eral Ball Reform Act of 1966. Its summons 
project proved the practlcablllty of permit
ting the police to Issue station house cita
tions for minor offenses, sparing both police 
and citizens the time-consuming process of 
arraignment and similar pre-trial court pro
cedures. 

There are a number of reasons why private 
organizations such as Vera can be successful 
where a public agency cannot. Because mu
nicipal agencies are chronically understaffed 
and underfinanced, they are unable to divert 
resources for experimental purposes except 
in the most limited manner. Private organi
zations do not pose threats to existing agen
cies and carry no residue of past misunder
standings. They can intercede with a city's 
power structure without being bound by 
chains of command. They can test programs 
through a pilot project carried out on a small 
scale, which can be easily dismantled if it 
proves unsuccessful. If it proves effective, it 
can be taken over as a permanent operation 
by the pubUc agency and the private group 
can move on to a new area. 

In the broader field of improving urban so
ciety, citizens' organizations have launched 
programs in a number of major cities to stim
ulate both public and private efforts to im
prove housing, schools, and job opportuni
ties for the urban poor, to Identify and treat 
the juvenile offender, and to improve rela
tions between the police and residents of the 
inner city.• These efforts are of vital impor
tance, because Improvements in the criminal 
justice machinery, isolated from improve
ments in the quaUty of life, e.g., education, 
housing, employment, health, environment, 

• Example programs in this area include 
those outlined by Volunteers in Probation, 
Inc. (formerly Project Misdemeanant Foun
dation), Royal oak, Michigan, and the Ju
venile Court of Boulder, Colorado. 

7 The Vera Institute was founded in 1961 
by industralist Louis Schweitzer and named 
for his mother. Until 1966, it was funded en
.t!rely by the Schweitzer family. In 1966, In 
order to expand and start special projects, 
Vera was given a 5-year grant from the Ford 
Foundation, and since then it has also re
ceived other federal, state and private grants 
earmarked for special projects. Herbert Sturz 
has been the Director of the Institute since 
1961. 

• Among the leading national organizations 
working In these fields are the League of 

will merely return convicted offenders to 
the hopelessness from which they came. 

The successes of such groups have demon
strated that public institutions are receptive 
to changes proposed i:>y private organizations. 
Organizations such as these should receive 
maximum encouragement and every effort 
should be made to extend their influence on 
the broadest scale. Of particular importance 
is the potential supporting role which pri
vate groups can have in relation to the new 
olfices of criminal justice we have recom
mended. 

We urge the creation and continuing sup
port-including private and public fund
ing-of private citizens' organizations to 
work as counterparts of the proposed olfices 
of criminal justice in every major city in the 
nation. 

A catalyst Is needed at the national level to 
help in the formation Of such local citizen 
groups. 

We therefore recommend that the Presi
dent call upon leading private citizens to 
create a National Citizens Justice Center. 

A sim!!ar presidential initiative led to the 
formation in 1963 of the Lawyers Committee 
for Civil Rights Under Law, a private group 
which has enlisted the organized Bar In the 
effort to make civil rights into a working 
reality. 

The membership of the Center could be 
drawn from many sources, such as the Na
tional Counc!l on Crime and Delinquency, 
the Amercan Bar Association, and the mem
bers, staffs and consultants of the four fed
eral commissions which have recently studied 
the problems of crime, violence, and social 
disorder-the President's Commission on 
Crime in the District ot Columbia, the Presi
dent's Commission on Law Enforcement and 
Administration of Justice, the National Ad
visory Commission on Civil Disorders, and 
this Commisson. 

The Center would supplement rather than 
duplicate the promising and Important work 
of eJ.:isting private entitles. Following the 
successful precedent of Vera, the Center 
would concentrate on the various aspects of 
the criminal justice system, from crime pre
vention and arrest to trial and correction, in
cluding the specialized treatment of actual 
and potential juven!le offenders. We would 
expect it to receive financial support from 
foundations, business and labor sources, as 
well as from the legal profession. 

The Center would help to form and sup
port local private counterparts of Vera in our 
major urban areas, to work alongside local 
governmental agencies on specific operating 
and administrative problems. It would act as 
a clearing house for transmitting news of 
successful Innovative procedures developed 
In one city to the attention of agencies faced 
with s!m!lar problems In another. It would 
cross-fertilize new approaches, and provide 
continuing public education about the com
plexity of crime prevention and the treat
ment Of offenders. It would offer workable 
answers to the persistent citizen question
what can I do to help? Not least important, 
It might lessen the future need for ad. hoc 
presidential commissions in this field, by 
assuring greater use of the findings and rec
ommendations of the many commissions that 
have gone before. 

IV. CONCLUSION 
The levels of funding and the various pub

lic and private mechanisms we have sug
gested could go a long way toward orga
nizing our criminal justice agencies into an 
effective system; our recommendations of ad
ditional legal services for the poor and new 
citizens' grievance agencies could do much 

Women Voters, the Urban League, the Amer
Ican Friends Service Committee, the Na
tional Council on Crime and Delinquency, 
the Lawyers Committee for Civil Rights Un
der Law, the Urban Coalition, and the Legal 
Defense Fund of the N.A.A.C.P. 
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to strengthen respect tor legal processes and 
tor the institutions o! government. 

The Injection of federal funds into state 
crime control programs in 1968 was an im
portant step, and the Law Enforcement As
sistance Administration is doing a commend
able job with 11m1ted resources. Much more 
money must be provided, and must be in
jected into research, development, and pilot 
projects, if the outdated techniques o! yes
terday are to be converted into an effective 
criminal justice system tomorrow. 

Until more funds are committed, and un
til staffed organizations-public and pri
vate-are developed to assure wise invest
ment and monitoring of new funds, the con
trol of violent crime will be a campaign 
!ought with bold words and symbolic ges
tures, but no real hope of success. The mo
bilization of private and public resources 
toward an ordered society-one in which 
the rights of all citizens to life, to liberty, 
to the pursuit of happiness and safeguarded 
by our governing institutions-deserves a 
high priority for the decade of the 1970's. 

SEPARATE STATEMENT 

Commissioner Ernest W. MacFarland notes 
that many of the findings and recommenda
tions of the Commission Chapter on VIolence 
and Law Enforcement were addressed largely 
to the problems and needs of the larger cit
Ies. He does not believe that all the recom
mended changes are needed or are applicable 
to Arizona and some o! the other less urban
ized states even though definite change and 
improvement are required In the larger cit
Ies. Upon this basis, he stated he was willing 
to vote for the recommendations, hoping 
they would be carefully studied by all the 
communities and states to determine 
whether, even If not wholly applicable , some 
part might be helpful In meeting their needs. 

Mr. McCLELLAN. Mr. President, the 
underlying assumption behinti the 
amendments offered by the distinguished 
Senator from Michigan, in my judgment, 
is wrong. The first amendment, of which 
the Senator spoke, assumes the urban 
areas are not now getting funds that they 
need. Of course, that may be true. The 
whole program may not be getting all the 
funds it needs or could use, but that is 
not the case in the context that the Sen
ator makes use of it. They are getting 
.the benefit of the program, comparable 
to all other section<> of our country. 

The Attorney General testified before 
the Subcommittee on Criminal Laws and 
Procedures as follows: 

(His) studies show the nation's 411 cities 
of 50,000 persons or more have fared well 
under the federal anticrime effort. 

Under the law, 40 percent of the planning 
grant money must go to local governments 
and at least 75 percent of the action grant 
money must go to local governments. As a 
matter of fact, many states have exceeded 
the 75 percent requirement with some states 
redistributing to local governments as much 
as 90 percent of the federal funds. 

The nation's 411 cities of 50,000 contain 
less than 40 percent of the total population 
and have 62 percent of the serious reported 
crimes. It is our Initial. estimate that these 
cities have been granted 60 percent of all 
FY 1969 action funds distributed to local 
governments by the state governments. The 
block grant funds for FY 1970 were only re
cently awarded to the states and are cur
rently being redistributed to local govern
ments. 

In addition, the fiscal 1970 budget con
tained $32 million In discretionary funds, o! 
which a major share was distributed by LEAA 
directly to cities. At least $10 million went 
to 125 cities with major crime problems. 
These awards ranged · from a maximum of 
$250,000 for cities o! more than one million 

to a m.a.ximum of •150,000 !or those under 
one million (Senate Hearings a.t 491.] 

Mr. President, I point out that much 
of the initial work of the program has 
to be planning. Just appropriating the 
money without a program or plan 
worked out as to how the money is going 
to be spent is no answer to the crime 
problem. 

There is another, perhaps just as im
portant, objection to this provision. It 
would circumvent the comprehensive ap
proach to law enforcement that is pres
ently embodied in the Safe Streets Act. 
Criminal justice systems in this country 
are not local systems but are statewide 
systems embodying the elements of po
lice, courts, and corrections and must be 
dealt with on a statewide basis. This was 
the intention of the Congress in requir
i:J.g the establishment of the State plan
ning agencies under the Safe Streets Act 
and the development of comprehensive 
plans covering all aspects of the criminal 
justice system. 

In many jurisdictions, the corrections 
and courts systems are statewide and 
must be treated at the State level. They 
are not limited to urban areas in the 
State. By giving money directly to the 
cities-the hope of this amendment-
the problems of the corrections and 
courts systems will not be solved. We 
may improve for a time the law enforce
ment problems in an urban area. More 
·arrests might be made. More crimes 
might be solved, but unless we at the 
same time reduce the backlog in the 
courts and improve the correctional 
functions, we will lose the ground we 
temporarily gained by improving the op
eration of the police. We will have thrown 
good money after bad. Indeed, the Urban 
Coalition in its recent report, "Law and 
Disorder II," noted that more money 
must be spent on courts and corrections 
and less in police operations. 

Mr. President, this attempt to replace 
the present statutory arrangements for 
the division of action funds going for 
project grants to individual State agen
cies and local jurisdictions is well-mean
ing but mistaken. All wisdom does not 
reside in Washington. The State plan
ning agency is in the best position to 
supervise, direct, and coordinate the ef
forts of local governments, regional 
units, and State agencies in formulating 
and updating a statewide comprehensive 
law enforcement plan. 

This proposal, if enacted, will prove to 
be disruptive. It will prevent the coordi
nation of the various parts of the act 
that contemplate the channeling of this 
money through State planning agencies. 
It is a fact that cities can be given direct 
grants to implement and supplement 
what they may be getting under the 
State distribution plan. I believe it would 
be a mistake now to disrupt this process, 
this program as presently established, 
certainly until there has been more ex
perience and something is developed to 
demonstrate that the State planning sys
tem is not effective and not working. 

Once State, regional, and local law 
enforcement and criminal justice needs 
have been identified, priorities have been 
determined, timetables have been worked 
out, and interrelationships have been es-

tablished, the State is much better 
equipped than a Federal agency to trans
late these plans into action programs 
and to oversee and assist in their imple
mentation. The Federal Government 
simply is not prepared to mesh separate 
crime control plans and to evaluate the 
individual project proposals submitted 
by possibly 50 State and approximately 
18,000 municipalities, 3,000 counties, and 
40,000 police departments. 

We have this program well established 
and I think if we tamper with it and try 
to change it before we get a real test, we 
are going to create confusion and not 
contribute to effective results. If we did 
this, we would have 50 States, approxi
mately 18,000 municipalities, 3,000 coun
ties, and 40,000 police departments eligi
ble, all coming here to the Federal Gov
ernment with their particular plans. 

Since crime is not confined to juris
dictional boundaries, only the State can 
weigh local priorities against regional 
and statewide needs. And only the State 
can mesh planning and action eiiorts 
under the Safe Streets Act with other 
States as well as regionally and locally 
administered and financed anticrime 
programs. Bypassing the State, then, 
would reinforce rather than reduce the 
fragmentation which currently exists 
among the various components of the 
law enforcement and criminal justice 
system. 

I most respectfully urge rejection of 
this amendment. 

Again, I plead with my colleagues not 
to start tampering with this bill and 
tearing it apart, detracting from the 
overall concept of this assistance pro
gram in the law enforcement field. Let 
us test what we have done, get the ex
perience, find wher~ the weaknesses are, 
and then remedy them. But let us not 
try to change the system and change the 
program before we have given it a proper 
test and given ourselves a proper oppor
·tunity to learn the benefits that can be 
derived and are being derived from the 
program we have already established. 
When I say "program," I mean also the 
·procedures that are already established 
and that are now in use. 

As to the second amendment the dis
tinguished Senator offers to increase the 
amount of authorizations, again I warn 
my colleagues that money alone is not 
the solution to crime. If another $1 bil
lion, if another $5 billion, if another $10 
billion, or if any amount of money would 
solve the crime problem, I know that the 
Congress would appropriate the money. 
There would not be a dissenting vote. 
Congress would pass it tonight even if 
we had to borrow the money and increase 
the national debt or make some sacrifices 
somewhere else. I dare say every Member 
of Congress would vote to wipe out the 
crime problem if the appropriation of 
money alone were the answer and the 
solution. 

I do not believe it is necessary at this 
time to further raise the authorization 
for the programs of the Law Enforce
ment Assistance Administration. The 
Committee on the Judiciary-note this, 
Mr. President-has already, in the bill 
now before us, which the distinguished 
Senator seeks to amend, increased au-
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thorizations for fiscal 1972 and 1973 in 
the amounts of $150 million and $250 
million respectively, above the figure 
which was first authorized by the House. 

We raised it, hoping that we could 
come in here with the bill and get the 
support of our colleagues in the Senate, 
go to the House with these differences, 
and get as much approved as we could. 
I would like to see it all approved. I do 
not think it would be excessive. 

But I point out that, notwithstanding 
a proposed authorization of $650 million 
for this fiscal year-and we have al
ready passed the appropriation bill
only $480 million is appropriated, or $170 
million less than this authorization. But 
it does give some leeway. When we come 
back in January and these funds have 
been distributed and allocated under the 
present law, and there are State plans 
that have been approved where addi
tional funds can be expended judiciously 
and e1Iectively during the remainder of 
this fiscal year, there is no reason why 
Congress cannot, and there is no reason 
why the administration should not, sub
mit an additional budget for further ap
propriations up to the amount of this 
authorization. 

I am sure if the administration does 
that, if it comes here with a proposal for 
another $100 million, and makes a case, 
the Appropriations Committee would not 
hesitate one moment to make the funds 
available. But there can be no point in 
simply raising these authorizations in 
such a fashion that it may simply give 
false hope to some overambitious agency 
or community to say, "Well, there is a 
lot of money up there. We had better get 
our share. Let us grab." That is not the 
way the program is going to be success
ful. 

There is every indication that the $480 
million-and we have appropriated every 
dollar of it-requested by the President 
is a sufficiently large amount to meet the 
needs of States and local units of govern
ment for this fiscal year-as much, ap
parently, as can be prudently expended. 

It is just not necessary at this time 
to further increase the amounts of au
thorization over those amounts which 
have been authorized by the House of 
Representatives, and particularly over 
the amounts by which we have increased 
the House authorization. Indeed, it seems 
clear that the law enforcement system 
is absorbing about all the funds it is ca
pable of at the present time. Over 50 
percent of the money already allocated 
to projects on the local level remains un
spent by the cities themselves. The sim
ple truth is that it takes time to spend 
funds wisely even where the needs are 
great. There is more to fighting crime 
than authorizing the spending of money. 
It must be spent well, and it must be 
spent where it is needed. It must be spent 
when it is needed. It must be spent when 
it can get results. Other than that, Mr. 
President, we are wasting money. 

Again I hope we will not have to go 
to the House of Representatives with an 
issue of greater di1Ierence in these fig
ures. It would be my hope that the House 
will accept the figures that we now have 
in this bill. If it does, Mr. President, I say 

that we will have every dollar that can 
be effectively expended. 

If a situation arises at any time dur
ing that period, as I pointed out a while 
ago as to the remainder of this fiscal 
year, when this program proves to be 
working effectively and efficiently, and 
the States and local governments have 
their machinery developed to the point 
where they can receive and spend more 
of these moneys constructively, again I 
say I do not believe there will be the 
slightest hesitancy on the part of Con
gress, not only to increase the authoriza
tion upon a showing being made to that 
effect, but to appropriate the money im
mediately. 

I do not believe Congress would hesi
tate 1 minute, as I said earlier, to ap
propriate a billion dollars, $1.5 billion, 
$2 billion, or even $10 billion, if we were 
going to get value received from its ex
penditure in this war on crime. But I 
think that simply raising the authoriza
tion, under these circumstances, while it 
could not do a great deal of harm, would 
simply be uncalled for, and might create 
false hopes, and cause pressures to be 
applied to get a fair share of the inftated 
appropriation, or to get Congress to ap
propriate more money than the States 
and localities could effectively spend. 

I hope that the amendment will be 
rejected. I have no personal interest in 
it. I would like to support more money. 
I would like to appropriate more money. 
Because when we talk about dangers to 
our country, I think there is far more 
danger to America's survival today from 
within than there is from any foreign 
source. I think crime, corruption, and 
the revolution that is being formented 
in this country create a greater danger 
to our country than does the prospect of 
any missile or bomb from any foreign 
country. 

I hope we will keep our balance here 
and reject these amendments. Let us go 
to the House of Representatives with 
the increase we have already allocated, 
and try to persuade them that this bill, 
with the amounts we have in it, is a good 
balance and should be accepted. We 
think it is adequate, and that further 
authorizations at this time are not 
needed. 

UNANIMOUS CONSENT AGREEMENT 

Mr. BYRD of West Virginia. Mr. Pres
ident, I am authorized by the majority 
leader to propound the following unani
mous consent request, after having dis
cussed it with the principal parties there
to: 

Mr. President, I ask unanimous con
sent that debate on each amendment, 
with two exceptions, be limited to 30 
minutes, the time to be equally divided 
between the mover of the amendment 
and the manager of the bill, the first of 
the two exceptions being the amend
ment to be offered by the able Senator 
from Massachusetts <Mr. KENNEDY), 
time on that amendment to be limited 
to 1 hour, the time to be equally divided 
and controlled by the offerer of the 
amendment and the manager of the 
bill, the other exception being the pend
ing amendment and the subsequent 
amendment to be offered by the Senator 
from Michigan (Mr. HART) ; with the 

further proviso, Mr. President, that the 
time on the bill be limited to 1 hour, the 
time to be equally divided between the 
manager of the bill (Mr. McCLELLAN) 
and the ranking minority member (Mr. 
HRUSKA) ; it being further ordered that 
either of the two Senators in control of 
the time on the bill may allot such time 
to any Senator on any amendment, if 
need be. 

Mr. HRUSKA. Mr. President, reserving 
the right to object, is it understood that 
the time limitation on the Hart amend
ments will commence at the conclusion of 
the remarks by the Senator from Ne
braska? 

Mr. BYRD of West Virginia. There 
would be no limitation on the amend
ments to be offered by the Senator from 
Michigan (Mr. HART). 

Mr. McCLELLAN. Mr. President, re
serving the right to object, does the Sen
ator from Michigan desire any further 
time on the two amendments he has al
ready discussed? 

Mr. HART. Mr. President, as I have 
explained to the acting majority leader, 
I am willing to act on the pending 
amendment and the amendment im
mediately following without any further 
discussion. 

Mr. McCLELLAN. Why do we not vote 
on those amendments immediately, then, 
and let the request apply only to the 
amendment of the distinguished Senator 
from Massachusetts? I know of no other 
amendments. If there are any, I would 
like to know it. 

Mr. BYRD of West Virginia. Mr. Pres
ident, the request applies to the amend
ment to be offered by the Senator from 
Massachusetts and any and all other 
amendments, except the amendments by 
the Senator from Michigan. 

I have discussed this with the Senator 
from Michigan, and it was his feeling 
that we would get along faster without 
having any limitation on his amend
ments. 

Mr. McCLELLAN. I just asked for in
formation. I thought probably the Sen
ator was about through discussing the 
two amendments he has. 

As I understand the request, it is for 30 
minutes on any amendment that may be 
offered, the time to be equally divided, 
after these two amendments are disposed 
of, except as to the amendment to be of
fered by the Senator from Massachusetts 
<Mr. KENNEDY), and that will be one 
hour, the time to be equally divided; and 
that thereafter there will be one hour on 
the bill, the time to be equally divided? 

Mr. BYRD of West Virginia. That is 
correct. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask for the yeas and nays on the 
amendment of the Senator from Michi
gan. 

The yeas and nays were ordered. 
Mr. HRUSKA. Mr. President, I rise in 

opposite to the amendment offered by 
the Senator from Michigan, number 
1037. Its essence is that the discretionary 
funds in the appropriation available to 
the Law Enforcement Assistance Admin
istration would be changed, in percent-
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age, from the present 15 percent to 33% 
percent of the total. 

Mr. President, in considering the wis
dom of this change, we ought to bear in 
mind that the amendment would bring 
about an erosion of the block grant con
cept upon which this program has al
ways been funded. That concept has been 
firmly implanted within the Law En
forcement Assistance Administration 
ever since it inception, and also for the 
current fiscal year. In the other body, in 
its committees as well as on its ftoor, it 
was thus considered, and of course in 
this instance, on this side of the Capitol, 
in the Committee on the Judiciary. 

It ought to be pointed out that the 
discretionary funds and the percentage 
thereof were considered in depth in 1968, 
and it was thought that 15 percent was 
the wisest percentage, for a number of 
reasons. 

One of the reasons is this: That this 
program is one for comprehensive plan
ning of the various law enforcement 
agencies within each of the several 
States. 

Another factor is that the object of 
the appropriations under this bill is not 
to fund ongoing and existing systems, as 
we call them; the object is to find im
provements and innovations, to find pio
neering, new approaches in the field of 
law enforcement. 

Furthermore, in order to raise the 
cities' percentage of law enforcement 
funds, we should bear in mind that the 
cities do not have jurisdiction over 
courts and corrections, in the main. The 
cities do find their chief expenditure in 
the field of police work-the actual man 
on the beat, in the patrol car, and in 
similar activities. Therefore, when we 
speak of high incidence of crime within 
any metropolitan area, it does not neces
sarily mean that there is great expendi
ture in the police work alone. There are 
other expenditures, chiefly in the cate
gory of the State's expenditures for 
courts, for parole and probation officers, 
for corrections, and so forth. 

To adopt the amendment would tend 
to throw off balance the program in 
which we are now engaged, and it is in 
its incipient stages. We are now in the 
second complete year of the program, 
and to devote up to 33% percent in di
rect discretionary allotments by the Law 
Enforcement Assistance Administration 
to the cities would mean that the cities 
would be getting a disproportionate share 
for the activities of the police force 
proper. 

There is one further objection which 
is quite fatal, in my judgment, and it is 
this. If the amendment is adopted, it 
would mean that the Law Enforcement 
Assistance Administration will have to 
become the planner for each of the 
municipalities which would make appli
cation for discretionary funds. As has 
already been indicated, there are some 
18,000 municipalities in the United 
States. In addition to the statistics just 
recited, there are more than 400 cities 
that have a population of 50,000 or more. 
In order to make a proper allocation of 
the 33% percent of the moneys available 

for discretionary funding, the Law 
Enforcement Assistance Administration 
would have to become an expert in the 
situation of each of those applicants 
from the ranks of 18,000 municipalities 
and of 400 cities with 50,000 population 
or more. 

In our hearings, we discovered that 
there was testimony to the effect and 
opinion to the effect, among those in 
charge of this program, that such a pro
gram, with such a large percentage of 
discretionary funds, would literally bog 
down the administration of this pro
gram. It would collapse under its own 
weight. 

That is one of the considerations that 
led Congress, back in 1968, to adopt the 
block grant system of allocation of 
funds-to get away from the necessity of 
innumerable pipelines leading from the 
Attorney General's office to each of the 
many municipalities that would like to 
participate in these funds. 

So it is the hope of this Senator-and 
I concur fully with these and the addi
tional arguments recited by the Senator 
from Arkansas-that we reject the Hart 
amendment which would change the 15 
percent discretionary funds to a total of 
33 Ya percent. 

Linked with this amendment, with the 
first amendment which was discussed, 
is the second amendment proposed by 
the Senator from Michigan, Amendment 
No. 1036, the burden and essence of 
which is to increase the authorizations 
for fiscal years 1971, 1972, and 1973. 

There is this basic proposition in con
nection with authorizations and appro
priations: Both authorizations and ap
propriations should grow at a speed and 
at a degree to adjust to the seasoned 
progress and development of the pro
gram. It would be idle to authorize $1 
billion for fiscal year 1971, ending June 
30 in that year. It would be idle-in fact, 
it would be harmful-to do that; because 
by no stretch of the imagination can that 
much money or any amount approxi
mating it be intelligently and effectively 
spent under the terms of this bill and 
under the law. It just is not in the pat
tern and in the realm of practicality. 

The amounts contained in the bill are 
more than ample. They are $650 million 
for this fiscal year, $1.150 million for 
next fiscal year, and $1.750 million for 
fiscal 1973. This is only a 3-year span, 
and that is as far as the committee felt 
we could go in outlining and approxi
mating the moneYs that conceivably 
could be used in this program effectively 
and intelligently. But if the estimates of 
authorizations should develop to be too 
light, if they should be inadequate, if 
they prove to be too small, the remedy is 
simple. Congress is now in session vir
tually for 12 months of the year. There 
is every indication that we are going to 
be here until the month of December 
this year. 

If the necessity arises for an increase 
in the authorization, the legislative proc
esses are very readily available to in
crease the amounts-not only the amount 
of the authorization but also the supple
mental appropriation that would be re
quired-at any time. 

One might say, ' 'Why not put these 
amounts into the category called for by 
the amendment of the Senator from 
Michigan?" The answer is simple, Mr. 
President, and I believe it is quite ir
refutable. 

First of all , it is more realistic and it is 
more fair. It is more realistic because the 
amounts mentioned are far beyond what 
can be practicably spent. It is more fair 
becaue it makes for sound fiscal manage
ment, it makes for better budgeting, and 
it wlll also avoid false hopes and disap
pointment-the disappointment that will 
be generated and created when there is 
the realization that the hope created was 
a false one. 

To have a figure of $1 billion for fiscal 
1971 floating around in the minds of the 
public generally is almost cruel. It is a 
hoax, in fact, considering that both 
bodies of this Congress have now agreed 
upon the total appropriation for this fis
cal year of $480 million. That amount is 
not in conference. In fact, the conference 
report has been approved, and the bill is 
on its way to the President for signature. 
To approve an amount of $1 billion for 
authorization with that background is 
nothing short of cruel and a hoax, really. 
I suppose a Senator could vote for it and 
favor it and then go back to his native 
State and say, "I really favor law and 
order. I support the plans for law en
forcement to the tune of a billion dol
lars," knowing full well all the time that 
that simply was not in the cards. 

It is not something that will be real
~zed, and it cannot be realized, because 
m the next 6 months there is no possi
bility of our reaching a development in 
the progress of this program that would 
call for the expenditure of that money. 
. With all these considerations in mind, 
It seeins to those of us on the commit
tee who have followed the development 
of this program so carefully and so assid
uously during the last 2 years that we 
are on the right track. We do have a plan 
which, as time goes on and as experience 
is gathered, we will be able to authorize 
and appropriate an increasing amount. 
But it would have to be funded upon the 
progress that is made. The idea of state
wide crime plans is new. Up until a year 
ago we did not have such a thing in 
every State in the Union. We do now. 
But it is a new concept. It is a new idea. 
Virtually all of the States will require 
the passage of time to prove the validity 
of the existing plans. It will require the 
passage of time in order to find out what 
adjustments will be necessary and what 
increases can be indulged in and what 
reductions can be made in the premises. 

So, in sum and substance, we have 
here two amendments which deal with 
the fiscal management of the program. 
It has been the considered judgment of 
the Judiciary Committee by a good mar
gin, that the decisions made by this body 
and the decisions made by the majority 
on the committee, in the case of the 
15-percent discretionary funds last year 
and 2 years ago, as well as the judgment 
of the House and its committee, was de
liberately made, and made following 
hearings and consideration of the evi
dence adduced at the hearings. 
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Mr. President, I urge that both amend

ments be rejected. 
Mr. HART. May I clarify the purpose 

of second amendment, so that it will be 
completely clear. It would increase the 
authorization from the committee in the 
first year by the sum of $350 million, in 
the second year by another $350 million, 
and in the third year $250 million. 

I am reasonably satisfied that if we 
could get the mayors of the 10 biggest 
cities in the United States here tonight 
and say to them, "Look, if we gave you 
an additional $35 million for law en
forcement the first year, and another 
$35 million the second year, and $25 mil
lion the third year to support police 
work, could you use it?" they would say, 
"Yes, of cow·se." 

And certainly if we had the 100 mayors 
of the 100 major cities and said to them, 
"Could you use an additional $3.5 mil
lion a year extra," of course they would 
say. "You bet." Of course another $3.5 
million could be used prudently by them 
in each city. Many of these cities have 
criminal justice budgets close to $100 
million dollars. So we can see in this 
perspective how relatively modest the 
commitment of our resources to this 
fight on crime really is. 

This is why I hope the Senate will 
agree to both the first and the second 
amendments. 

Mr. HRUSKA. Mr. President, let me 
say briefly, it has been suggested that if 
we get the mayors of the 10 big cities 
here tomorrow morning or even tonight, 
and put them in a room and ask them if 
they could use $100 million, $200 million 
more, they would say, "Yes." The reason 
they would say that, is, at the present 
juncture, it would mean simply the fund
ing of the present system of law enforce
ment. But that is not the purpose of the 
act. It is to find new methods, to have 
innovation, pioneering methods, and 
modern methods in fighting crime. 

The second answer is this: Nationwide, 
only approximately 50 percent of the fis
cal year 1969 funds have been expended 
by the cities and States. Generally, the 
cities have been slower in using the 
money pursuant to the provisions of this 
law than the States. The States have 
been using the money, not the cities. 

For example, on the 1969 awards to 
the large cities, Detroit, for example, 
for an electronic robbery stakeout sys
tem, was awarded $100,000 as of June 30, 
1969, but its expenditures up until June 
30, 1970, were only $1,572. 

Mind you, Mr. President, $100,000 for 
an award and expenditures of less than 
$1,600. 

In the city and county of San Fran
cisco, there was an award for a digital 
communication unit, $100,000, as of June 
30, 1969. As of March 31, 1970, a little 
over half has been spent, but not more. 

Mr. President, I ask unanimous con
sent to have a list of certain 1969 discre
tionary awards to large cities printed in 
the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

1969 DISCRETIONARY AWARDS TO LARGE CITIES 

I. DF 006 City of Detroit, 
Mich.: Electronic robbery 
stake-out system : 

Amount As of-

Award__________ _____ _ $100,000.00 June 30, 1969 

2_ OF ~~pe~~~u;;~-cci.iriiy-iii. I, 572. os June 30, 1970 
San Francisco, Calif.: 
Digital communication: 

Award ................ !00, 000. 00 June 30, 1969 
Expenditures......... . 57, 562.20 Mar. 31, 1970 

3. OF 009 City of Houston, 
Tex.: Opportunity House 
program: 

Award ................ 99, 815.00 June 30, 1969 
Expenditures........ . . 55,705.00 June 30, 1970 

4. OF 016 City ol Los Angeles, 
Calif.: Closed circuit TV : 

Award.. ............. . 50, 000. 00 June 30, 1969 
Expenditures .... ---······-·········· June 30, 1970 

5. OF 017 City of Los Angeles, 
Calif.: Management de
velopment program : 
Award................ 50, 000.00 June 30, 1969 
Expenditures .. _... .... 8, 982. 00 May 26, 1970 

6. OF 019 City of Dallas, Tex. 
1st offender project: 

Award. .. ............. 18, 752. 00 June 30, 1969 

7_ oF 0~~pe~~~u~r~·.;,;;·vorli:· 3, 410. oo Mar. 31, 1970 
N.Y.: Operation Quick 
Make: 

Award ____ ____________ 98, 596. 00 June 30, 1969 
Expenditures .......... .............. Aug. 22, 1970 

8. 307 B Grant City of New 
York, N.Y. : Motion picture 
film production: 

Award ___ _____________ 140,000.00 
Expenditures______ ____ ' 5, 000.00 Sept. 23, 1970 

9. 307B Equipment City of 
Los Angeles, Calif.: TV 
in helicopter: 

Award.. .............. 55, 100.00 June 12 , 1969 
Expenditures ........ ................ Sept. 23, 1970 

10. 307B Los Angeles County, 
Calif.: Information proj-
ect: 

Award_ ______________ _ 47, 300. 00 Apr 23, 1970 
Expenditures·--······-····-··-····- · (' ) 

• Oct. 1, 1968, extended to June 30, 1970. 
' Drawn only $15,000, charged to written material. 
' Extended, start date : Dell, 1970. 

Mr. HRUSKA. Mr. President, let me 
say, in closing, that we are not ready for 
the spending under the act. We cannot 
possibly be, unless we want to participate 
indiscriminately in funding the system 
that we have. That is not the purpose of 
this law. 

Mr. THURMOND. Mr. President, the 
role of the law enforcement agent is 
more important today than ever before. 
The last 20 years have seen this country 
grow into a complex society with all of 
the societal ills this complexity generates. 
We have had civil disturbances before, 
but nothing to match the violence in our 
cities of recent years. We have also had 
crimewaves before, but none have clogged 
our courts as has the crime rate of recent 
years. 

Today 's policeman requires a special 
kind of man. He must be the strong 
arm of the law and at the same time be 
an understanding and compassionate in
dividual. He must make on-the-spot dif
ficult legal decisions without the bene
fit of being able to retreat to a law li
brary for quiet research. He must be able 
to restrain himself when confronted with 
unjust abuse and criticism from those 
who would destroy the very principles 
on which this country was founded. 

In order to attract this kind of indi
vidual to the field of law enforcement, 
we must make it possible for our States 
to find a means of upgrading their law 
enforcement facilities and programs. 

However, in doing this we must be 
careful that the Federal Government 

does not assume the responsibilities of 
operating our local police forces through 
the manipulation of the purse strings. I 
am in favor of giving financial aid to the 
States so that they may upgrade their 
law enforcement program, but in my 
judgment the use and distribution of 
these funds should be left to the indi
vidual States. 

I therefore urge the Senate to retain 
the block grant approach to State fund
ing. 

Mr. NELSON. Mr. President, the con
tinued increase of crimes of violence 
and forceful destruction or theft of prop
erty in this Nation is perhaps the major 
threat to our domestic security and free
dom. The 1968 toll of 12,000 killed, 200,-
000 hospitalized, and loss of property in 
excess of $1 billion due to criminal ac
tivity has sounded a national alarm. This 
justified public concern over the appar
ent inability of our institutions of gov
ernment to deal with criminal actions 
has also taken a terrible toll in decreased 
public confidence and trust-in their 
public bodies and omcials, in attempts 
to make progress in other aspects of so
cial justice, and even a growing mistrust 
between neighbors. 

It is in this dangerous and emotionally 
charged atmosphere of fear that we must 
carefully put together the best efforts 
and resources of our system and society 
to meet the problem of crime head on 
without exacerbating the dark forces and 
furies of repression and retribution. 
Crime in this country will not be stopped 
by pitting group against group, or 
through passionate charges and counter
charges on any one individual's "tough 
stance on crime." 

The crime problem of this country is 
of such magnitude that it will require 
the commitment and coordination of all 
people and all levels of government. It 
will also require the recognition that our 
criminal justice system has stagnated 
through years of national neglect. 

We must begin to realize, as was point
edly stated by the National Commission 
on the Causes and Prevention of Vio
lence, that our national concerns and 
priorities for the last three decades have 
been the national defense, wars and for
eign affairs, economic growth, and the 
conquest of space. While these issues 
have commanded more than two-thirds 
of our Federal budget, and about half of 
the expenditures of all governmental 
units, the requirements of a social justice 
system and the needs of law enforcement 
agencies have been given secondary sup
port. Because the burden of law en
forcement activities have also been the 
traditional perogative of state and local 
government, the financial resources 
which have been needed to combat crim
inal activity have been woefully inade
quate. With local tax revenues unable to 
support even basic law enforcement ac
tivities at a satisfactory level, there has 
also been a growing gap in the develop
ment and implementation of innovative 
programs and modern methods of police
work. 

Needless to say, not only has there 
been a fallure to adequately support the 
police function of crime control, but 
there has been steady deterioration in the 
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other aspects of an effective criminal and 
social justice system as well. Courts with 
decaying, antiquated facilities, and not 
enough judicial manpower are years be
hind in their backlog of court cases in 
many jurisdictions. And our prison sys
tems which are meant to rehabilitate 
those convicted of crime, are instead very 
successful training institutions which 
produce hardened criminals because 
of the lack of resources for modern 
penology. 

Under our form of government and 
concepts of society, law enforcement and 
the administration of justice must re
main the basic responsibility of State and 
local governments. But it is imperative 
that our local police departments and 
State courts and correctional facilities 
be given adequate and up-to-date tools, 
budgets, and the manpower to do their 
jobs. 

The main vehicle by which the Federal 
Government assists the States and local 
governments in fighting crime is the 
Omnibus Crime Control and Safe Streets 
Act of 1968. Through the Federal Law 
Enforcement Assistance Administration, 
Federal aid is channeled to local agen
cies of law enforcement and criminal 
justice. 

After 3 years of experience with this 
program it is apparent that this Federal 
program of assistance has not reached its 
potential. The basic reasons for the in
ability of LEAA to demonstrate much 
impact upon our national crime efforts 
have been twofold: First, failure to focus 
assistance programs in our major metro
politan areas where the highest rates and 
total numbers of crime occur; and, sec
ond, the failure to provide the financial 
support needed to make more than a 
token gesture against crime. 

There is no doubt that crime is not 
spread uniformly throughout the Nation. 
For example, Wisconsin, my home State, 
had the 11th lowest rate of crime in the 
Nation in 1968, while our largest State 
had a total crime index that was almost 
three times the total crime index of 
Wisconsin, and more than six times the 
crime per capita of other States. 

Within the States, the concentration of 
crime within the cities is even more· ex
treme. Thus half of the total violent 
crimes in this country occur in our 26 
largest States, but these cities account 
for only 17 percent of national popula
tion. It is therefore unreasonable to base 
a law enforcement assistance program 
upon a set financial amount per capita. 
It is necessary to concentrate the re
sources where the high crime rates are 
located. And high crime rates are con
centrated in this Nation's urban centers. 

Recent studies of the Urban Coalition 
and the National League of Cities/U.S. 
Conference of Mayors, as well as the Ad
visory Commission on Intergovernmental 
Relations have shown that the present 
Federal crime assistance program has 
not been successful in getting the neces
sary funds to the areas of our country 
with the greatest crime problems. 

New York City accounts for 75 percent 
of the crime 1n the State of New York, 
but it receives only 43 percent of the 
LEAA funds. Detroit accounts for almost 
half the crime in the State of Michigan, 
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but receives only 18 percent of the LEAA 
funds for the State of Michigan. In Flor
ida, only 2.7 percent of LEAA funds for 
action program of law enforcement went 
to the five largest cities in the State 
which, between them, account for 34.4 
percent of the crime in Florida. 

The State of Wisconsin has been quite 
suc~essful in the administration of its 
State program and has been diligent in 
putting the resources available to them 
through the LEAA program to the high
crime areas in the State. 43.9 percent 
of the LEAA action funds given to Wis
consin are passed through to the four 
largest cities in my State-Milwaukee, 
Madison, Green Bay, and LaCrosse. 
These four cities account for 41.1 per
cent of the crime reported in Wisconsin, 
so, as you can see, the State of Wiscon
sin has actually concentrated their great
est emphasis on the areas of high-crime 
incidence. 

This, unfortunately, is an exception to 
the program, and while commendable as 
an example to LEAA and other States, 
does not obviate the need to make the 
necessary legislative changes to insure 
that our Federal crime-fighting efforts 
are focused where the greatest need 
exists. I do not think that the residents 
of Wisconsin would be in disagreement 
with this approach, since they have ade
quately demonstrated their concurrence 
with this through their own program. 

I am therefore supporting both of the 
approaches which are offered by Senator 
HART and Senator KENNEDY to put LEAA 
financial impact where it can do the 
greatest good-in the cities with the 
greatest crime problem. Both of the ap
proaches suggested by the amendments 
of the Senators from Michigan and Mas
sachusetts are reasonable methods to ac
complish this goal. By increasing the dis
cretionary funds available to the LEAA 
administrators to 33¥a percent as in the 
Hart amendment, more funds would be 
made available for high impact action 
programs in the cities. This would also 
be accomplished through Senator KEN
NEDY's approach of setting up a special 
block grant program for cities and coun
ties over 100,000 population. 

Neither of these two amendments de
tract from the block grant approach in 
the bill since an increased authorization 
will enable the States to receive as much 
funds as they would have otherwise. It 
merely directs an increased emphasis 
on assisting high-crime areas-which 
has always been the stated purpose of 
this legislation and program. 

Mr. CRANSTON. Mr. President, the 
Omnibus Crime Control and Safe Streets 
Act was enacted 3 years ago to help local 
police combat the continuing increase in 
urban crime. 

This past spring I conducted a survey 
of California law enforcement officers to 
find out how they thought the law was 
working and how they would like to see 
it improved. 

I received more than 80 lengthy re
sponses from sheriffs, chiefs of police, 
and district attorneys from all sections 
of the State. 

While all of the law enforcement of
ficers who responded supported Federal 
aid to improve local law enforcement, 

more than half of the replies were critical 
of the operation of the LEAA program as 
it had been administered in California. 

The most persistent criticism of Cali
fornia's LEAA program was that it de
layed grant application in an endless se
ries of bureaucracies. 

A southern California chief of police 
described the application process in the 
following way: 

A unit of government interested in apply
ing for an action grant must submit a request 
at the local level, and the request must re
ceive approval from a regional task force, and 
the sub-regional advisory board, a regiona l 
advisory board, a State task force operations 
co=ittee, and finally the California council 
on criminal justice. 

In each case there is a chance that the 
action grant will be denied. 

California police officials have also 
criticized the LEAA program for its State 
and regional emphasis. 

They alleged that program plans de
vised by State officials do not account for 
the needs of local police forces, that 
regional task force review of local appli
cations submerge local needs under re
gional considerations, and that local 
areas with high crime rates are not re
ceiving a proportionate share of State 
action funds. 

California's troublesome experience 
with the LEAA program is not unique. 

The National League of Cities and the 
U.S. Conference of Mayors have reported 
that the problems which have plagued 
the California program have occurred 
in many other States. 

They have suggested that the Congress 
bypass the States and increase direct 
grants to local governments for law en
forcement purposes. 

The National Governors' Conference, 
responding to this criticism has acknowl
edged the failure of many State-admin
istered LEAA programs. 

They have argued, however, that it is 
premature to drop the programs and re
place them with direct grants to the 
cities. 

They assert that State governments 
should be allowed to work out the prob
lems which have beset their LEAA pro
grams. 

I agree with the Governors' Confer
ence. 

States should be given the opportunity 
to correct mismanagement of their LEAA 
programs. 

California has already taken major 
steps to correct the misadministration of 
its crime control program. 

But while States are given this chance, 
cities should not be ignored. 

They should be provided with direct in
terim funding to help them cope with 
their pressing crime problems. 

I therefore support the amendment 
offered by Senator HART. 

The necessity of providing cities intrim 
funding while States correct past and 
persisting mistakes was made clear by 
the city manager of Inglewood, Calif., 
during testimony on the LEAA before 
the House Judiciary Committee. 

He stated: 
I am stlll hopeful that the several state• 

can pull themselves together and administer 
a true block grant program. 
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But even sophisticated California is hav
ing extreme difficulties. 

There ls hope but little time. 
I would like to give the states a chancP., 

but we have a crisis situation on our hands, 
I am looking for money. 

He then concluded: 
The present system ~oesn•t work. 
Maybe it will, maybe it won't. 
We cannot afford to gamble waiting for 

inexorable d ata, computers and cool men. 

As this official points out, we cannot 
afford to gamble with the needs of our 
cities. 

We cannot wait 3 more years to find 
out whether States can remedy misad
ministration of LEAA programs. 

Increasing crime in our urbP.n centers 
will not wait for us. 

The crime problem in our cities is 
pressing and immediate. 

We must provide immediate assistance. 
Interim aid should be granted to our 

major urban centers, so they can start 
needed programs to combat crime. 

If the States can get their LEAA sys
tems to work, this interim aid should 
be terminated. 

But in the meantime, we must end the 
delay. 

The PRESIDING OFFICER (Mr. 
EAGLETON) . The question is on agreeing 
to the amendment of the Senator from 
Michigan (Mr. HART). 

Mr. HRUSKA. Mr. President, a parlia
mentary inquiry. Is that the first amend
ment, No. 1037? 

The PRESIDING OFFICER. The Sen
ator from Nebraska is correct. 

Mr. HRUSKA. I thank the Chair. 
The PRESIDING OFFICER. On this 

question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. KENNEDY. I announce that the 
Senator from Indiana (Mr. BAYH), the 
Senator from Nevada <Mr. CANNON), the 
Senator from Connecticut <Mr. DODD), 
the Senator from Mississippi (Mr. EAsT
LAND), the Senator from Louisiana, (Mr. 
ELLENDER), the Senator from Arkansas 
(Mr. FuLBRIGHT), the Senator from Ten
nessee <Mr. GoRE), the Senator from In
diana <Mr. HARTKE), the Senator from 
Hawaii (Mr. INoUYE), the Senator from 
Washington <Mr. JACKSON), the Senator 
from Wyoming <Mr. McGEE), the Sena
tor from New Mexico <Mr. MoNTOYA), 
the Senator from Utah (Mr. Moss), the 
Senator from Rhode Island <Mr. PELL), 
the Senator from Georgia <Mr. Rus
SELL), the Senator from Missouri (Mr. 
SYMINGTON), the Senator from Maryland 
<Mr. TYDINGS), the Senator from New 
Jersey <Mr. WILLIAMs) , and the Senator 
from Minnesota <Mr. McCARTHY), are 
necessarily absent. 

I also announce that the senator from 
Alaska (Mr. GRAVEL), the Senator from 
North Carolina <Mr. JORDAN), the Sen
ator from Alabama (Mr. SPARKMAN), the 
Senator from Texas (Mr. YARBOROUGH), 
and the Senator from Ohio (Mr. YoUNG), 
are absent on official business. 

I further announce that, if present 
and voting, the Senator from Alaska (Mr. 

GRAVEL ), the Senator from Rhode Is
land <Mr. PELL), the Senator from New 
Jersey <Mr. WILLIAMS), the Senator from 
Ohio (Mr. YoUNG), the Senator from 
Nevada (Mr. CANNON), and the Senator 
from Missouri (Mr. SYMINGTO:I) would 
each vote "yea." 

I further announce that, if present 
and voting, the Senator from Washing
ton <Mr. JACKSON ) would vote "nay.'' 

Mr. SCOTT. I announce that the Sen
ators from Vermont (Mr. AIKEN and Mr. 
PROUTY), the Senator from Colorado 
<Mr. DoMINICK), the Senators from Ari
zona (Mr. FANNIN and Mr. GOLDWATER), 
the Senator from Hawaii (Mr. FoNG), the 
Senator from New York (Mr. GooDELL), 
the ·senator from Michigan (Mr. GRIF
FIN), the Senator from Florida (Mr. 
GuRNEY), the Senator from California 
<Mr. MuRPHY), the Senator from Ohio 
(Mr. SAXBE) , the Senator from Dlinois 
(Mr. SMITH), and the Senator from 
Texas <Mr. TowER) are necessarily ab
sent. 

The Senator from Oklahoma <Mr. 
BELLMON) and the Senator from New 
York <Mr. JAVITS) are absent on official 
business. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

If present and voting, the Senator 
from Colorado (Mr. DoMINICK), the Sen
ator from Florida (Mr. GURNEY ), the 
Senator from South Dakota (Mr. 
MuNDT), and the Senator from Texas 
<Mr. ToWER) would each vote "nay.'' 

On this vote, the Senator from New 
York (Mr. GooDELL) is paired with the 
Senator from California <Mr. MuRPHY). 
If present and voting, the Senator from 
New York would vote "yea" and the Sen
ator from California would vote "nay.'' 

On this vote, the Senator from New 
York <Mr. JAVITS) is paired with the Sen
ator from Illinois <Mr. SMITH) . If pres
ent and voting, the Senator from New 
York would vote "yea" and the Senator 
from Dlinois would vote "nay.'' 

The result was announced-yeas 18, 
nays 42, as follows: 

Brooke 
Case 
Cranston 
Eagleton 
Harris 
Hart 

Allen 
Allott 
Anderson 
Baker 
Bennett 
Bible 
Boggs 
Burdick 
Byrd, Va. 
Byrd, w. Va. 
Church 
Cook 
Cooper 
Cotton 

Aiken 
Bayh 
Bellm on 
cannon 
Dodd 
Dominick 

[No. 370 Leg.] 
YEAs-18 

Holllngs 
Hughes 
Kennedy 
Magnuson 
McGovern 
Mondale 

NAYB-42 

Muskle 
Nelson 
Pastore 
Proxmire 
Ribicoff 
Spong 

Curtis Miller 
Dole Packwood 
Ervin Pearson 
Hansen Percy 
Hatfield Randolph 
Holland Schwelker 
Hruska Scott 
Jordan, Idaho Smith, Maine 
Long Stennis 
Mansfield Stevens 
Mathias Talmadge 
McClellan Thurmond 
Mcintyre Williams, Del. 
Metcalf Young, N. Dak. 

NOT VOTING-40 
Eastland 
Ellender 
Fannin 
Fong 
Fulbright 
Goldwater 

Goodell 
Gore 
Gravel 
Grtmn 
Gurney 
Hartke 

Inouye 
Jackson 
Javits 
Jordan, N.C. 
McCarthy 
McGee 
Montoya 
Moss 

Mundt 
Murphy 
Pell 
Prouty 
Russell 
Sax be 
Smith. Ill . 
Sparkman 

Symington 
Tower 
Tydings 
Wllllams, N.J . 
Yarborough 
Young, Ohio 

So Mr. HART's amendment <No. 1037) 
was rejected. 

Mr. HRUSKA. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. McCLELLAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. There is no time 
on this amendment. 

AMENDMENT NO. 1036 

Mr. HART. Mr. President, briefly, an 
amendment which I now call up was 
discussed prior to the vote we just 
took. I shall ask the clerk to state the 
amendment. I have nothing further to 
say; others may have something to say, 
but I think we are ready to vote. This 
amendment increases the authorizat.ion 
of money to the Law Enforcement As
sistance Administration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read the amend
ment, as follows: 

On page 33, line 3 , strike "$650,000,000" 
and insert "$1,000,000,000" in lieu thereof, 

On page 33, line 5, strike "$1,150,000,000" 
and insert "$1,500,000,000" in lieu thereof, 
and 

On page 33, line 7, strike "$1,750,000,000" 
and Insert "$2,000,000,000" in lieu thereof. 

Mr. HART. Mr. President, I ask for 
the yeas and nays on the amendment. 

The yeas and nays were ordered. 
'l'he PRESIDING OFFICER. Does the 

Senator request that the amendments be 
considered en bloc? 

Mr. HART. Yes. 

OCCUPATIONAL SAFETY AND 
HEALTH LEGISI,.ATION 

Mr. ALLOTT. Mr. President, on behalf 
of the Senator from Colorado <Mr. DoM
INICK), I ask unanimous consent that 
there be printed in the RECORD a docu
ment entitled "Comparative Analysis of 
Significant Provisions of the Occupa
tional Safety and Health Bill, S. ·2193, 
reported by the Senate CoJillllittee on 
Labor and Public Welfare, and S. 4404, 
the Substitute Occupational Safety and 
Health Bill." It is my understanding that 
a substitute amendment identical to S. 
4404 will be offered by the Senator from 
Colorado <Mr. DoMINICK) when S. 2913 
is considered and this comparative anal
ysis is intended to aid in the considera
tion of the substitute. 

There being no objection, the docu
ment was ordered to be printed in the 
RECORD, as follows: 
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I. Coverage 
Covers all employers engaged In business affecting Interstate 

commerce, excluding as employers both Federal and State and local 
Governments (sees. 2-3). 

II. Exemption and Variance 
Employers may apply to Secretary of Labor for a variance from 

specific standards If employer provides working condtions just as 
safe as Federal-standard conditions. (sec. 6 (d)). 

III. Standards 
1. Authority to issue standards. 
Secretary of Labor (sees. 6-7). 

2. Types of mandatory standards 
(a) Early standards of three types: 
(1) national consensus standards; (2) already existing Federal 

standards; and (3) standards also promulgated prior to the date 
o! enactment of this Act by national organizations but by a non
consensus method. The first two types of standards must be Issued 
by the Secretary as soon as practicable within 2 years following 
the effective date, unless Secretary determines that their promulga
tion will not result In Improved safety or health for certain em
ployees. During the same period, t he Secretary may also promul
gate the non-consensus standards. (sec. 6) . 

The Secretary, under his authority t o set permanent standards, 
is empowered to "promulgate, modify or revoke any standard." 
(sec. 6(b)). 

(b) Emergency temporary standar ds must be promulgated by the 
Secretary 1! he determines that they are needed to combat grave 
danger from toxic or physically harmful substances, or from new 
hazards. These standards stay in effect until replaced by perma
nent standards which the Secretary is required to Issue within 
six months after emergency temporary standards are issued. (sec. 
6(c)). 

(c) Permanent standards. 
3. Procedures for setting the different types of standards 

(a) Early standards are promulgated by the Secretary by rule. 
APA does not apply, except in the case o! non-consensus standard 
where informal APA rulemaklng procedures apply; that Is, sub
mission of written views with informal hearing in the Secretary's 
discretion. (sec. 6(a)). 

(b) Emergency temporary standards become effective immedi
ately on publication in the Federal Register. (sec. 6(c) (1)). 

Committee Reported Bill, 
(c) Permanent standards are promulgated by the Secretary under 

Informal rulemaklng procedures of APA; but a hearing is required, 
If an interested person objects to a proposed standard. The use of 
advisory committees Is authorized, but not mand81tory. 

Secretary Is required to issue a standard within 60 days after the 
expiration of the period provided for the submission of views (as 
required in informal APA rulemaking), or within 60 days after the 
hearing (required where an objection is made) ends. 

4 . Tests !or standards 
In setting standards, Secretary Is required to set the ones which 

most adequately and feasibly assure that no employee wlll suffer 
any Impairment of health or functional capacity, or diminished life 
expectancy even 1! such employee has regular exposure to the 
hazard dealt with by such standard for the period of his working 
life (sec. 6(b) (5)). 
5. Labels, warnings, monitoring or measuring, and medical tests 

Provides that standards shall prescribe the use of labels, warn
Ings, a.nd where appropriate, employer monitoring or measuring of 
employee exposure to hazards, plus types and frequency of medical 
examinations or other tests which shall be made available by the 
employer or at his cost, to employees exposed to hazards. Where 
medical examinations are in the nature of research, such exami
nations may be furnished at the expense of HEW. (Sec. 6(b) (6)). 

6. Judicial review of standards 
Judicial review of standards is provided in the various United 

States Courts of Appeals. This right may be exercised up to 60 days 
after the standard is promulgated. (sec. 6{f)) . Judicial review of 
standards would also be possible in enforcement proceedings. 

IV. General duty 
Contains a general requirement that employers shall furnish 

employment "which is free from recognized hazards so as to pro
vide sate and healthful working conditions." (sec. S(a) (1)). 

Same (sees. 2-3). 

SUBSTITUTE BILL, S , 4404 

I. Coverage 

II. Exemption and Variance 
Same, except substitute blll calls it an "exemption" and not a 

variance; also employer applies to the Board and not the Secretary 
!or the exemption. (sec. 6(1)) . 

III. Standards 
1. Authority to issue standards. 
National Occupational Safety and Health Board, separate and 

independent of other Federal agencies. Board is composed of five 
members, all qualified by previous training, education, or experi
ence In the field of occupational safety and health; appointed by, 
and serve at the pleasure of the President. (sees. 6 and 8). 

2. Types of mandatory standards 
(a) Early standards of two types: 
(1) national consensus standards; and (2) already existing Fed

eral standards. The standards must be Issued by the Board, as soon 
as practicable within 3 years following the effective date, unless 
the Board determines that these standards will not assure safer 
and more healthful working conditions. (sec. 6(b)). 

There is a specific provision that the early standards remain In 
effect untU superseded by permanent standards. 

(b) Emergency temporary standards. Same, except Board, and 
not the Secretary, would promulgate them; a.nd under the substi
tute blll the grave danger would be one which results from "ex
posure to substances determined to be toxic or !rom new hazards 
resulting from new processes . . ." 

(c) Also provides for permanent standards. 
3. Procedures for setting the different types of standards 

(a) Early standards, the same, except as pointed out above, no 
non-consensus standards are !sued under the substitute bill. The 
Board, of course, issues these standards, not the Secretary. (sec. 
6{b)). 

{b) Emergency temporary standards, same, (sec. 6(i) (1)). 

Substitute Bill, S. 4404 
(c) Permanent standards are set by t he Board, using formal rule

making procedures of APA which Include the protection afforded by 
sections 7 and 8 of the APA. Same as reported bill as far as use of 
advisory committees is concerned. 

Board is required to promulgate a standard 60 days after ' the for 
ma.! hearing ends (1! advisory committee is utilized), and 120 days 
afterwards {If no advisory committee is used). 

Also, Secretary of HEW or Secretary of Labor may request the 
setting or modification of a standard, and the Board must com
mence standard-setting procedures within 60 days after request is 
ma.de (sec. 6 {j) through (m). 

4. Tests for standards 
No comparable provision. 

5. Labels, warnings, monitoring or measuring, and medical tests 
Provides that standards must prescribe the posting of such labels 

or warnings as are necessary to apprise employees of the nature 
and extent of hazard and of suggested methods of avoiding or 
ameliorating them. (sec. 6(m)) . Standards promulgated under the 
substitute b111 may also provide !or medical examinations a.nd the 
monitoring or measuring of employee exposure to hazards. Contains 
provision authorizing an appropriation !or the Secretary's purchase 
of equipment for such monitoring or measuring. (sec. 6{h)). 

6. Judicial review of standards 
Similar provision, except the United States Court of Appeals for 

the District of Columbia is the only forum. Unlike the reported 
bill this judicial review of standards is made an exclusive remedy. 
The time-period !or reivew is 30 days after publication of the 
standard. (sec. 13(b)). 

IV. General duty 
Contains a more detailed general requirement that employers 

furnish employment tree from readily apparent hazards which are 
causing <»" are likely to cause death or serious physical harm. 
(sec. 5). 
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V. Specific duty 
Contains specific duty that (1) employers shall comply with 

safety and health standa;:ds and that (2) employees shall comply 
with standards which are applicable to their own conduct and 
actions. (sec. 5 (b)). 

VI. Enforcement 
1. In general 

Enforced by the Secretary of Labor before Labor Department 
hearing examiners. Where necessary, the Secretary's orders would 
be enforced In the United States Courts of Appeals. (sec. 10) . 

2. Inspections and Investigations 
(a) In general Secretary of Labor Is authorized to make Inspec

tions and Investigations to enforce the Act. 
(b) " Walk-Around." Subject to regulations of the Secretary, 

perlnits employees or their authorized representative to accom
pany the Inspector during his inspection, for the purpose of aiding 
the inspection. If no authorized representative is available then 
the inspector shall consult with a reasonable number of employees. 

(c) Demand jor Inspections. Permits employees or their repre
sentatives to request the Secretary in writing to make an Inspec
tion where they believe (1) that a violation of a safety and health 
standard exists that threatens physical harm, or (2) that an im
Ininent danger exists. If the Secretary determines .that there are 
reasonable grounds to believe that the alleged violations or danger 
exists, then he Is required to conduct a special Investigation as soon 
as practicable. (sec. 8(f) (1)). Also, employees may demand a written 
explanation from the Secretary In cases of his !allure to issue a 
citation. (sec. 8(f) (2)). 

3. Citations and civil penalties 
Reported blll provides that the Secretary shall issue a citation 

for every violation unless de minimis, but in de mlnimls cases he 
shall Issue a "notice." 

Any employer who violates a specific standard, or other require
ments of the Act, such as record-keeping, and has received a cita
tion for It, is liable to a civil penalty of up to $1,000 for each 
violation. 

Any employer who fails to correct a violation for which a citation 
has been issued within the time specified or who fails to comply 
with a shut-down order in an imminent-harm situation is liable 
for a civil penalty of up to $1,000 for each day such a violation 
continues. This penalty would, of course, be applicable to citations 
Issued where the general requirement has been violated. 

Any willful violation of a specific standard or of certain other 
requirements of the Act 1s liable to a fine of up to $10,000 plus up 
to six months in jail; and $20,000 and up to a year in jail for a 
second conviction of a willful violation. (sec. 14). (See crilninal 
penalty section of this chart) . 

4. Enforcement procedures 
Where secretary issues a citation, employer has 15 days within 

which to contest It by requesting Secretary to hold administrative 
hearing before Labor Department hearing examiners. On the basis 
of the hearing, Secretary Issues corrective orders. If not timely 
contested citation becomes final order not subject to review. Sec
retary may enforce h1s orders In the United States Courts of Appeals 
where employers may also seek review, unless the order is one which 
became final because it was uncontested. (sec. 10) . 

5. Cr1minal penalties 
(a) Makes it a misdemeanor ($10,000 fine and up to six months 

In jail) to willfully violate any specific standard and certain other 
of the Act's requirements; this sanction 1s doubled In the case of 
a second conviction. 

(b) Makes It a misdemeanor for any person to give advance notice 
of an impending Inspection. 

(c) Amends sec. 1114 of title 18, United States Code to make it a 
Federal offense to assault or klll Labor Department inspectors. 
Various penalties including the death penalty would be possible 
under this provision. 

(d) Makes it a misdemeanor to make a false statement or record 
etc. (sec. 14). 

(e) No crirn1nal penalty In cases of discrimination against em
ployees for availlng themselves of the protection of the Act. In
stead, secretary holds administrative hearing and orders restitution 
of employment, back pay, etc. (sec. 10(!)). 

VII. Imminent danger 
Permits Labor Department to order the shut-down of plants or 

Industrial processes where t=lnent danger exists. However, before 
such power is exercised, the Secretary must be assured that in 
such circumstances there Is not time to obtain a court order first . 
And where the Secretary delegates his authority to an Inspector, 
the inspector must first check with his superiors In the Labor De
partment before exercising his authority. 

SUBSTITUTE BILL, S . 4404-Contlnued 

V. Specific duty 
Same as to employers but imposes no duty on employees, al

though the "purpose" section speaks of "employers and employees 
having separate but dependent responsib111t1es and rights with 
respect to achieving safe and healthful working conditions." 
(sec. 2). 

VI. Enforcement 
1. In general 

Enforced by Secretary of Labor before an Independent Federal 
agency, the Occupational Safety and Health Appeals Comlnisslon 
set up under section 11. Where necessary, corrective orders of the 
Commission may be enforced by the Secretary In the United States 
Courts of Appeals. (sec. 10, 11, and 13). 

2. Inspections and Investigations 
(a) In general, same as reported bill. 

(b) Also has "walk-around" provision but the right of an em
ployee-authorized representative to accompany an inspector on 
inspection Is contingent upon the employer's exercising his option 
to accompany the inspector. There Is no provision for substituting 
a reasonable number of employees where no employee-authorized 
representative is available. (sec. 9 (b) ) . 

(c) No such provision. 

3. Citations and civil penalties 
The substitute bill also provides that the Secretary shall issue 

a citation for every violation of the Act's requirements unless de 
minimis, and he must do so within 45 days of the occurrence of 
the violation; and no citation may be issued after the expiration 
of three months after the occurrence of a violation. (sec. 10). 

A willful or repeated violation of the Act's requirements carries 
a possible civil penalty of up to $10,000 per violation. It is manda
tory In the case of a serious violation that the citation include a 
civil penalty of up to $1,000 per violation; and ordinary violations 
carry a discretionary civil penalty in the same amount. A violation 
of a final order (or of a citation which has become a final order 
through an employer's !allure to appeal a citation within 15 days 
of Its issuance) carries a possible civil penalty of up to $1 ,000 per 
violation. Each day of continued violation In this case 1s a separate 
offense. (sec . 17). 

4. Enforcement procedures 
Establishes Occupational Safety and Health Appeals Commission, 

composed of three members appointed by the President. When 
Secretary of Labor issues a citation, employer has 15 days to notify 
the Secretary of his Intention to contest the citation. If employer 
so contests, Secretary notifies Appeals Comlnission which shall 
alford employer with opportunity for a hearing. Enforcement of 
Co=tsslon's orders, where necessary-or review of those orders-
would be In United States Courts of Appeals. If citation is not 
contested within 15-day period, it is deemed a final order of the 
Cominisslon. 

5. Criminal penalties 
(a) No such penalty. 

(b) No such provision. Under the substitute bill the problem of 
advance notice would be handled adlninistratlvely by the Secretary 
(sec. 2(b) (10)); and the States would handle this the same way. 
(sec. 18(c) (3)). 

(c) Contains express provisions making it a Federal offense 
(felony, with varying degrees of fines and jail terms) to assault, to 
assault with a dangerous weapon, or kill Inspectors carrying out 
the duties under the Act. Maximum penalty Is life sentence. 

(d) No express provision; but substitute blll relies on section 
1001 of title 18, United States Code, as the means of punishment 
for false statements etc. 

(e) Makes It a misdemeanor to discr!In1nate against an employee 
for avautng himself of protection under the Act. (civil penalty also 
provided). (sec. 17) . 

VII. Imminent danger 
Provides only for United States district court injunctive relle! 

as remedy In Imminent-harm situations. Rule 65 of the Federal 
Rules of Civil Procedure applies, except relief granted by the court 
without notice Is effective for only 5 days. Inspector must notify 
both employer and employees that he 1s going to reco=end to the 
Secretary that rellef be sought. 



October 8, 1970 CONGRESSIONAL RECORD- SENATE 35727 
COMMITTEE REPORTED BILL, S. 2193-Contlnued 

VII. Imminent danger-Continued 
The administratively issued shut-down order may remain In 

effect for only 72 hours. (sec. 11 (b)). 
Also authorizes the Secretary to seek injunctive-relief In the 

district courts in imminent danger situations. (sec. 11 (a)). 
VIII. Mandamus vs. damages 

(a) It the Secretary arbitrarily or capriciously fails to Issue an 
order or seek relief to abate an Imminent danger, the employees, or 
their representatives may seek a writ of mandamus to compel the 
Secretary to Issue the order or seek relief In the courts. (sec. 11 (c)). 

(b) No comparable provision. 

IX. Relationship to other laws administered by the Labor 
Department 

(a) Provides that standards under Acts administered by the 
Labor Department (Walsh-Healey Act, Service Contract Act, the 
Maritime Safety Act, etc.) are superseded by standards Issued 
under the Occupational Safety and Health Act. (sec. 4(b) (2)). 

(b) "Construction Safety Act" (P.L. 91-54) is treated the same 
way as the Walsh-Healey Act. (see above) 

X. Relationsnip to other Federal programs 
Makes the Act Inapplicable to working conditions of employees 

with respect to which any Federal agency other than the Secretary 
of Labor exercises statutory authority to prescribe or enforce 
standards or regulations affecting occupational safety and health. 
(sec. 4(b)(1)). 

XI. Confidentiality of trade secrets 
Assures confidentiality of trade secrets. (sec. 13). 

XII. Variations, tolerances and exemptions 
Variations, tolerances and exemptions from the Act's provisions 

may be granted :ly the Secretary In order to avoid "serious Im
pairment of the national defense." (sec. 15). 

XIII . Federal-State relationship 
(a) Where no Federal standards exist, State standards would 

apply and be enforced. 
(b) State Plans, States which desire to set their own standards, 

In order to replace Federal ones, may submit a plan to the Secre
tary of Labor. If approved by him, the State standard and its en
forcement by the State would cont rol. However, the Secretary may 
apply the Federal law in whole or in part In the plan-approved 
State until he determines , not later than 3 years after the initial 
approval, that the plan is operating efl'ectively. But In no event is the 
Secret'1.ry precluded from making Inspections at any time to evalu
ate a State•s operations under its plan. (sec. 16). 

(c) Judicial Review of State Plans may be obtained in the United 
States Court of Appeals In the circuit in which the State is located 
of the Secretary of Labor's decision to reject or withdraw approval 
of a State plan. Court's test would be whether the Secretary's action 
was arbitrary or capricious. (sec. 16(g)). 

XIV. Federal employee safety 
Provides safety and health programs to be established by agency 

heads; programs wlll be consistent with standards developed under 
the Act. Consultation with employee representatives is required. 
(sec. 17). 

XV. Research, employee training, safety-health personnel 
education, and grants to the States 

Provides that the HEW Secretary (1) conduct research (directly 
or by grants or contracts) in the field of occupational safety and 
health; (2) produce criteria to assist Secretary of Labor In develop
ing standards; (3) issue regulations requiring employers to measure, 
record, and make reports on the exposure of employees to substances 
which the HEW Secretary believes to be dangerous; (4) set up pro
grams of medical examination and tests; (5) publish lists of toxic 
substances; (6) make industrywide studies of matters of health in 
the workplace; and (7) set up educational programs for safety and 
hea1th personnel. Provides that Labor Secretary (1) set up short
term training for sa!ety-hea.lth personnel; (2) set up educational 
programs !or employers and employees concerning how to avoid 
accidents, etc.; and (3) to make planning grants to the States 
(90% Federal participation) and program grants (50 % Federal 
participation). 

SUBSTITUTE BILL, S. 4404-Contlnued 

VII. Imminent danger-Continued 

VIII. Mandamus vs. damages 
(a) I! there is an unreasonable failure on the Secretary's part 

to seek relief to abate an imminent danger, the employees who are 
Injured either physically or financially by such failure may recover 
damages in the United States Court of Claims. 

(b) Employer-damages are also provided for. Damages for em
ployers are determined by the United States district court which 
sets a sum certain which may be recovered as damages by the em
ployer. This method is modeled o:c Rule 65(c) of t he Federal Rules 
of Civil Procedure (bonding provisions) . Thus, the same court 
which grants the Injunctive relief in imminent danger situations 
would also determine the amount of damages. (sec. 12(e)). 

IX. Relationship to other laws administered by the Labor 
D epartment 

(a) Essentially the same, but Maritime Safety Act is not men
tioned. Therefore, Maritime Safety Act would continue to be ad
ministered and enforced just as it has been. (sec. 25(c)) . 

(b) In keeping with the recent policy of Congress with respect 
to protecting construct.ion workers, the substitute bill would place 
all construction workers under the protection of the "Construction 
Safety Act" (Public Law 91-54) . Therefore, the substitute blll ex
pressly provides that the Occupational Safety and Health Act 
would not apply to employers in construction work. The substi
tute blll would also amend Publlc Law 91-54 to provide that all 
construction workers would come under the protection of stand
ards developed by the Secretary of Labor under the procedures of 
Publlc Law 91- 54. 

The substitute bill amends Publlc Law 91-54 to permit the Secre
tary of Labor to bring cases of alleged violations of construction 
safety and hea.lth standards before the Occupatlona.l Safety and 
Health Appeals Commission, created under the Commission's orders 
would be enforced In the same way they are enforced under the 
Occupational Safety and Health Act. 

The additional sanctions of contract debarment and cancella
tion now provided for under the "Construction Safety Act" would 
remain. (sec. 25). 

X . Relationship to other Federal programs 
Essentially the same, except added to "Federal agency" are "State 

agencies acting under section 274 of the Atomic Energy Act of 
1954 0 0 0 .. 

XI. Confidentiality of trade secrets 
Has essentality comparable provisions. (sec. 15). 

XII. Variations, tolerances and exemptions 
Same (sec. 16). 

XIII. F ederal-State relationship 
(a) Same. 

(b) State Plans, same (sec. 18) . 

(c) Same (sec. 18(g)). 

XIV. Federal employee safety 
Same (sec. 19) . 

XV. Research, employee training, safety-health personnel 
education, and grants to the States 

Essentially the same, but with some differences, i.e., the substi
tute bill does not have any express provisions under which an em
ployer could be required to measure exposure to toxic substances. 
Instead, the substitute bill has a provision (sec. 9(h)) authorizing 
funds to enable the Secretary of Labor to purchase equipment which 
he deems necessary to measure exposure of employees to working 
conditions Involving Ill effects from exposure to toxic substances. 
Also, the substitute bill does not expressly provide for medical 
examination, but these could be provided !or in standards issued by 
the Labor Secretary in consultation with the HEW Secretary. In 
short, the major difference between the research provisions in the 
reported blll and those in the substitute bill is that the reported 
bill spells out in detail what could be included in the standards 
administratively developed by the Board. 
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COMPARATIVE ANALYSLS OF SIGNIFICANT PROVISIONS OF THE OccuPATIONAL SAFETY AND HEALTH BILL, S. 2193 REPORTED BY THE SENATE COM

MITTEE ON LABoR AND PuBLic WELFARE, AND S. 4404, THE StJBSTITtJTE OcCUPATIONAL SAFETY AND ,HEALTH BILL-Continued 

COMMITTEE REPORTED BILL, S. 2193--<:Jontlnued SUBSTITUTE BILL, 8. 4404-Contlnued 
XVI. Economic assistance to small businesses XVI. Economic as5istance to small businesses 

Would amend the Small Business Act to permit loans to small Same (sec. 22) . 
businesses as are necessary and appropriate to assist them In meet-
Ing certain costs resulting from the enactment of the Occupational 
Safety and Health Act (sec. 24) . 

XVU. Statistics XVII. Statistics 
Has provisions similar to substitute blll (sec. 20). Contains a separate section to set up a full statistical program 

In response to one of the greatest needs In the field of occupational 
safety and health; that is, the lack of adequate statistical data to 
gain a clear picture of the nature and extent of job hazards. Pro
gram would include grants to the States; and the Federal share may 
be up to 50 % of a State's total program cost (sec. 24). 

XVIII. Observance of religious beliefs 
Essentially the same as substitute bill. (sec. 18(a) (3)). 

XVIII. Observ ance of religious beliefs 
Provides that the Act shall not be deemed to authorize or require 

medical examination, iinmuntzation, or treatment for those who 
object on religious grounds, except where such medical procedures 
are necessary for the protection of the health or safety of others. 

XIX. National Institute For Occupational Safety ana Health. 
To carry out the HEW Secretary's responsibilities under the 

research section, the reported blll sets up a National Institute for 
Occupational Safety and Health within the HEW Department. The 
HEW Secretary appoints the Institute's Director who serves a 
6-yeiLr term. 

XIX. National Institute For Occupational Safety ana Health. 
No provision. 

XX. National Commission on State Workmen' s Compensation 
Laws 

XX. National Commission on State Workmen's Compensation 
Laws 

Sets up a temporary National Commission to study the sub
ject of workmen's compensation in all its facets and probleinB. 
The Commission wUl make a report to the President and there
after cease to exist. 

XXI. Appropriation 
Such sUinB as may be necessary. 

No provision. 

XXI. Appropriation 
Same. 

XXII. Additional Assistant Secretary of Labor XXII. Additional Assistant Secretary of Labor 
Provides for an additional Assistant Secretary of Labor for Occu

pational Safety and Health. 
No provision. 

XXIII. Effective date 
First day of the first month which begins more than 30 days 

after date of enactment. 

XXIII . Effective date 
120 days after enactment. 

OMNIBUS CRIME CONTROL ACT OF 
1970 

The Senate continued with the con
sideration of the bill <H.R. 17825) to 
amend the Omnibus Crime Control and 
Safe Streets Act of 1968, and for other 
purposes. 

Mr. HOLLAND. Mr. President, I would 
like to ask one question of the manager 
of the bill, the distinguished Senator 
from Arkansas. Is the leadership, which 
is handling this bill, supporting or op
posing the pending amendment? 

Mr. McCLELLAN. This Senator and 
the distinguished Senator from Ne
braska, the ranking minority member of 
the subcommittee, have both spoken 
against the amendment. The amend
ment was presented in full committee. 
My recollection is that it received two or 
three votes in committee. 

I have explained the amendment and 
discussed it at some length. I realize 
some Senators were not present. 

We have increased in this bill the 
authorization of the House bill by $400 
million-$150 million for next fiscal year 
and $250 million for the next fiscal year, 
and that raises the authorization for 
1971 fiscal year to $1.15 billion, whereas 
the authorization for this year which is 
contained in this bill is $680 million. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. HART. What we are talking about 

is an amendment that would add $350 
million to this year's authorization, rais
ing it to $1 billion; $250 million in each 
of the succeeding years, which would 
raise it to $1.5 billion and $2 billion for 

the next succeeding years as the amount 
of money to give the Law Enforcement 
Assistance Administration, involving the 
subject about which we all make speeches 
today, the war on crime. 

Mr. McCLELLAN. We already have ap
propriated for this fiscal year $480 mil
lion, but the committee has placed in this 
bill an authorization for $650 million 
for the present fiscal year, which is par
tially gone, with the view that if the ad
ministration of this agency finds it does 
need and can use more money, they will 
have the authorization. If it comes in 
with the supplemental request. The Sen
ator from Michigan would raise that 
amount to $1 billion, whereas we have 
$170 million leeway to play with if they 
come in with a request for the balance 
between now and next July 31. 

For the next fiscal year the Senator 
from Michigan <Mr. HART) would raise 
it to $1.5 billion, whereas we have in this 
bill $1.15 billion, which is $500 million 
over and above what we are authorizing 
for the present fiscal year. 

For the next fiscal year we have in this 
bill $1.7·50 billion, which is $250 million 
over the House bill. The amendment of 
the Senator from Michigan would raise 
that to $2 billion. 

Our position is that the authorizations 
we have provided are more than ade
quate, taking into account the necessity 
for the new agency to get experience and 
for the several States, towns, and mu
nicipalities that are going to receive this 
grant7in-aid money to get organized and 
formulate plans. 

It would be an -illusion to say, "We are · 
going to appropriate $2 billion. Here is 
$2 billion." I do not think we are going to 

spen<l. it. I do not think it can be spent 
judiciously or prudently until we get 
the machinery organized and operating 
emciently. 

That has been my position. So far I 
have been sustained by the committee. 

Mr. HRUSKA. Mr. President, the · 
funds authorized for this and the next 
2 years are more than ample. The illus
tration given by the chairman is very 
spectacular and dramatic. 

The authorization under the amend
ments would be $1 billion for fiscal 1971. 
The fact is that yesterday or the day be
fore we sent to the President a bill ap
propriating for this fiscal year $480 mil
lion. Even under the present authoriza
tion we have a latitude of $275 million i.f 
we have to come back for a supplement. 
The amendment seeks to add $350 mil
lion. 

The amounts for 1972 and 1973 are 
ample. If they should, by some stretch 
of the imagination, prove inadequate, the 
remedy is simple. It will be available. We 
can always increase the authorization. 
We can always get a supplemental appro
priation if the need is there. 

The amendment should be rejected be
cause it would falsely raise the hopes of 
the States that they are going to get more 
than they possibly can. 

Mr. HOLLAND. Mr. President, I thank 
the Senators from Arkansas and Nebras
ka for their clear explanation of the sit
uation. I had heard part of the argument 
that preceded the last vote, but it did 
not cover this particular matter. I am 
sure other Senators had the same ex
perience. I think the Senators have made 
the situation clear, and I ain indebted to 
them. 
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Mr. McCLELLAN. Mr. President, I 

thank the Senator. I am glad to ·make the 
explanation to Senators present who 
were not here when this authoriza
tion was discussed. 

As I said before, I believe, in all sin
cerity, that there is not a Member of 
Congress who would not vote to spend 
$2 billion, $5 billion, or $10 billion if the 
money could be used effectively against 
crime. It is not a matter of money, and 
there is no rationality in going to ex
tremes and making a big splash without 
getting results. Let us get the results, 
and then we can always provide the 
money. 

Mr. HART. Mr. President, since there 
were also some Senators who did not 
hear our side, let me say just think of 
next year. This amendment would in
crease by $350 million the sum that would 
be available. Is it or is it not practicable 
to conceive of beneficial uses for $350 
million as an assist to local units of gov
ernment to fight crime? 

Let us just think of the 10 largest 
cities in this country, and divide those 10 
into $350 million. Do Senators think 
there is a police chief in any one of those 
10 cities who would say, "I cannot, fel
lows. I would not know what to do with 
the money" Or take 100 cities and divide 
them into the $350 million. Do Senators 
think there is any mayor in them who 
would say, "Thanks, but the problem is 
not serious enough here that we can use 
$3,500,000"? 

Mr. PROXMIRE. Mr. President, the 
Omnibus Crime Control Act we are con
sidering makes authorizations for the 
Law Enforcement Assistance Adminis
tration in the amount of $650 million for 
the current fiscal year, $1.15 billion for 
1972, and $1.75 billion for 1973. This is 
a great deal of money, and a very rapid 
expansion of a program which received 
$270 million last year, and only $60 
million the year before that. We all want 
to see effective action taken to reduce the 
incidence of serious crime. It is entirely 
proper that we are increasing the amount 
of Federal resources devoted to crime 
control and that we are doing so rapidly. 
I support these increased authorizations. 

Unfortunately, money alone will not 
do the job. I wish I were confident that 
this money will be effectively utilized to 
achieve major improvements in our 
criminal justice system. However, based 
on my present knowledge of the law 
enforcement assistance program, it is not 
possible to have any such confidence. The 
Subcommittee on Economy in Govern
ment recently held 2 days of hearings 
on the effectiveness of the criminal jus
tice system. Several of our witnesses dis-

. cussed the law enforcement assistance 
program. The deficiencies they pointed 
out seem to me so serious that I want to 
bring them to the attention of the whole 
Senate. My purpose in doing so is to 
emphasize the need for continued con
gressional oversight of this program and 
continued efforts to bring about improve
ments. Without such efforts, much of 
the money we are authorizing in this 
bill may be wasted-a tragic waste in 
view of our very urgent national need for 
an improved criminal justice system. 

The witnesses who testified before my 
subcommittee were well qualified to com-

ment on the law enforcement assistance 
program. One was police chief in the city 
of New Haven, Conn. Another had been 
for 3 years the head of the criminal jus
tice planning agency in Massachusetts. 
A third had held responsible positions in 
the Law Enforcement Assistance Admin
istration itself. The brunt of their testi
mony was that the law enforcement as
sistance program is not succeeding in en
couraging new and more effective ap
proaches to law enforcement and the ad
ministration of justice. It is not creating 
incentives to innovation. Despite the es
tablishment of planning agencies in every 
State, the quality of criminal justice 
planning is showing little improvement. 

I would like to quote the testimony of 
Chief James Ahern of the New Haven 
police in support of the proposition that 
these Law Enforcement Assistance funds 
should be spent more innovatively: 

I would encourage them to be sure that 
State planning agencies in awarding grants 
promote innovation, promote some kind of 
research, promote kind o! forward moves in 
police departments, say in courts and cor
rections, rather than support some past 
practices that are really horrible. In fact, 
that is the way the money is being spent now, 
and it is being spent to reinforce the very 
worst things in the criminal justice system. 

And this is what Mr. Ahern has to say 
about what the police in this country 
really need if they are to do a better job: 

Pollee departments in this country are des
perately in need of new talents, improved 
policies and modern approaches to solving 
their problems. Yet few, if any, suggestions 
are offered either from the Federal Govern
ment or the State planning agencies on how 
best to obtain these goals. 

Funds provided by the Federal Government 
can be most effective if efforts were made to 
develop guidelines that reallstically helped 
localities--cities and regions-meet their 
needs. The Federal Government should 
closely monitor how money is used to insure 
that it does not supplant a city's normal 
budget expenditures but rather stimulates 
innovations, develops new programs and al
lows the components of the criminal justice 
system to expand and grow. 

Nor do we, in Chief Ahern's judgment, 
have any reason to be satisfied with the 
police training programs which LEAA is 
funding. Again, I quote : 

The Law Enforcement Education Program 
(LEEP) also is a disappointment. It is a sys
tem of direct Federal grants to colleges 
where pollee and others in the crirnlnal jus
tice system attend school. What this large 
program has resulted in is a crop of new 
courses designed more to attract Federal dol
lars than to be relevant to the student's 
needs. The money spent on those efforts has 
produced a second rate system that has more 
training than education. In fact, the police 
science courses supported have tended to seg
regate police on campuses and !!mit severely 
their educational experience. 

And finally let me quote Mr. Ahern's 
conclusion concerning the extent to 
which the law enforcement assistance 
program has profited by its 2 years of 
experience: 
... And, unfortunately, there is no indica
tion that the patterns establ!shed in the past 
two years are being rethought or changed in 
the light o! operating experience, What began 
as one o! the most Important steps by the 
national government to meet the most urgent 
urban problems is being diminished by lay
ers of bureaucracy and lack of direction. Un-

less immediate steps are taken, ones that will 
encourage pollee to experiment with new 
types of staff, improve training and recruit
ment of new kinds of people, much of the 
money being spent at present will be wasted. 
. .. The Federal guidelines are very rigid and 
very infiexible. It is actually a bureaucracy 
that has grown old very quickly and may be 
dying, I think. 

Chief Ahern's indictment of the law 
enforcement assistance program is a 
powerful one. Let me add that I did not 
take time to quote what Chief Ahern had 
to say about our criminal justice statis
tics or about our tragically inadequate 
programs to prevent juvenile delin
quency. This discouraging evaluation 
comes from someone who has to deal di
rectly and continuously with the prob
lems of law enforcement. I ask unani
mous consent that Mr. Ahern's statement 
before the Subcommittee on Economy in 
Government together with excerpts from 
the subsequent discussion be printed in 
the RECORD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. PROXMIRE. It seems clear to this 

Senator that if we are to obtain the re
sults we want from increased expendi
tures on law enforcement assistance; if 
we are to really do something effective 
about crime, we must work closely with 
the executive branch to obtain major im
provements in this program. The legis
lation we are considering today will re
move some of the stumbling blocks which 
have to date prevented effective adminis
tration. Unfortunately, they will not re
move them all. One of the most serious 
weaknesses is the paucity of funds which 
are being allocated to research and to 
planning and evaluation. 

The law enforcement assistance pro
gram is new. Few people are accustomed 
to thinking of the criminal justice system 
as a whole. We have few experts trained 
to analyze its workings and to plan for 
more effective programs. Yet despite this 
newness, despite our shortage of trained 
personnel, only a tiny fraction of the 
total being expended under this program 
is being devoted to planning, to research, 
to evaluation, or to improvements in our 
totally inadequate criminal justice sta
tistics. 

Of course, we must go ahead with an 
action program now. I am not proposing 
that we wait until we have all the an
swers before we start doing something 
about crime. I am proposing that as we 
proceed with our action program, we also 
provide for adequate evaluation and for 
the research which will lead to a more 
effective program in the future. 

The authorization bill which we are 
considering does not set aside any speci
fied amount for planning or research 
functions. And I think it is proper that 
the authorization contain flexibility with 
respect to the allocation of funds. How
ever, the appropriation for this year does 
impose limits. Out of a total appropria
tion of $480 million, only $7.5 million, 
1% percent, is to be spent on research 
and on improving our statistics. Only $26 
million, 5% percent, is to be spent on the 
comprehensive planning process which is 
supposed to be fundamental to this pro-
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gram. $411.5 million is to go for action 
grants. These allocations are not well 
balanced, especially in a new and rapidly 
growing program. 

The appropriation bill for this year 
has already been enaded. We approved 
it yesterday. I suppose we must live with 
it. I presume, however, that there may 
be a request for a supplemental appro
priation, occasioned by the fa.ct that the 
authorization is substantially above the 
appropriation and provides for a new 
program for correctional facilities, which 
would have to be funded. 

So I would urge, that in any supple
mental request, attention be given to 
more adequate funding for the research 
and evaluation activities of LEAA. I 
would certainly urge that in appropri
ation measures for future years, we work 
out a more balanced allocation among 
research, planning, and action expendi
tures. 

Mr. Richard Velde, Associate Adminis
trator of the Law Enforcement Assist
ance Administration, is testifying before 
my subcommittee on Monday. I am look
ing forward to getting his views on im
proving the allocation of funds and to 
exploring ways in which the program can 
be made more effective. It is imperative 
that we have an effective criminal justice 
system. The legislation we are consider
ing today must be regarded as only the 
beginning of the effort. 

ExHIBIT 1 
REMARKS OF CHIEF JAMES F. AHERN BEFORE 

THE JOINT CONGRESSIONAL SUBCOMMITTEE 

ON EcONOMY IN GOVERNMENT, SEPTEMBER 
23, 1970 
I am honored by the invitation to speak 

before the members of this sub-committee. 
I am especially anxious to share with you 
my thoughts about the Federal Government's 
Omnibus Crime Control legislation and how 
its implementation has atfected local police 
departments. 

I would also like to olfer several sugges
tions on how the law can be changed to 
better able the country's Criminal Justice 
System to meet its pressing needs. 

For nearly two years the national govern
ment has provided substantial financial sup
port for expanded and new programs to the 
various agencies in what is commonly called 
the "Criminal Justice System." 

To date, nearly one btlllon dollars has gone 
to support the creation of 50 new state 
bureaucracies to admlnlster the program. In 
addition, they perform long-range planning 
for police, courts and corrections and fund 
action programs to meet whatever needs are 
determined at the state level. 

The law has created a new federal 
agency-LEAA-to oversee state activities 
and provide financial assistance for various 
programs. 

What these funds have produced should 
be looked at and some assessment of their 
Impact made. But any hard look at so
called "results" must be done in light of 
the law as written by Congress, and the con
dition of the system prior to the Act, es
pecially the police. 

The Crimlna! Justice System 1n this coun
try, including the pollee, 1s 1n a sad condi
tion. There are serious questions whether in 
fact the system is capable of acting in the 
best interests of Justice. The police have been 
ignored by the communities they serve for 
decades. The courts, log-Jammed with cases, 
are rapidly reaching the point of total col
lapse. Correctional institutions are under fi
nanced with meaningful rehabilltation still 
a utopian concept. 

More bluntly, little attention has been 
paid to the nation's Crimlnal Justice System. 
And when it is given, it has sometimes been 
less than helpful. 

The police, with which I am most familiar, 
have tended to be used by local and state 
politicians more responsive to partisan needs 
than professional goals and criteria. Not only 
nave local police agencies been starved finan
cially and not encouraged to improve, but 
they also have been manipulated in the 
worst way. No other major local service has 
been so obviously subject to political inter
vention and control. Small wonder that 
pollee are a target of the young and others 
concerned with governmental change. 

When "Law and Order" became an Im
portant political issue--one that nearly 
every politician irrespective of his party or 
beliefs attempted to use--It was clear that 
pollee had an opportunity to make the im
portant improvements so long needed. For 
the first time there was broad concern and 
attention to begin adequate financial sup
port of pollee service. Of course, change and 
Improvements for the courts and prisons also 
become possible. 

One penalty for the years of community 
neglect and disinterest, at least far the 
pollee, was that when legislators became in
terested they did not know what to do. In
stead of writing a blll that helped focus the 
problem and suggest solutions, a grant-in
aid program was developed that provided 
money for a series of unknown efforts. 

The law gave broad indications of courses 
for action that missed the target rather than 
provide a mandate for substantial change In 
how the system operates and the types of 
skills required to make it run effectively. 

While I am not suggesting that Federal 
funds be legislatively earmarked tor a nar
row range of projects, I am saying that more 
direction and clarity could have been writ
ten Into the law. Several provisions also were 
written Into the act that resulted in largely 
unworkable planning and administrative re
quirements on an improperly and inade
quately prepared level of government--the 
states. 

The Omnibus Crime Control Act of 1968 
established the worthy goals of planning 
while never appearing to take into account 
whether or not there was a capacity to ac
complish such a task. 

It assigned this duty to states which, in 
the vast majority of cases, had never been 
responsible for solving the problem nor evi
denced any incllnatlon to do so. 

The law also imposed heavy matching re
quirements on already over-burdened cities 
where many of the new programs were ex
pected to take place. The experience of the 
past several years has clearly shown that 
cities are not able to produce new sources 
of income; that somehow the state's and 
federal government must help them out 
of a financial crisis. Nevertheless, the Crime 
Control Act requires local agencies to pro
vide two-fiftha--40 per cent-<>! the cost of 
nearly all programs. In addition, the law 
sa.ys that any request for personnel be 
matched on a 50-50 basis, with the locality 
contributing one dollar far each the Act pro
vides. 

One result of the law has been confusion. 
And this lack of clarity has resUlted, I think, 
in a number of serious problems that must 
be remedied If the pollee, spec1ft.cally, and 
the crimlnal justice system, in general, are 
to meet today's needs. 

The contusion of which I speak has been 
on each level of government. Its results have 
been poor planning, mundane programs and 
certa.lnly a high level of frustration among 
user ag~encles. Compared with other Federal 
grant programs, I know of few individuals or 
groups that defend the Crime Control leg
islation. Even the expected constituency of 
sel!-lnterested parties has not developed. 

I have heard some criticism about alleged 
heavy expenditures of these Federal funds 
for hardware or consultants. Some com
mentators have implied that Crime Control 
means purchasing tanks, guns and other Im
plements of destruction. Yet, in Connecticut 
for example, I know of no program for pollee 
that has supported armaments or heavy 
"riot" equipment. I am aware, however, of 
the great need for new radios, computers and 
other equipment items. I am also aware of 
the dlfl!culty in obtaining them, not because 
there is no money but because the delays in 
getting the funds from Washington through 
the state planning agencies to cities are 
Immense. 

Equipment needs are paramount to agen
cies that have been poorly supported over 
the years. A large number of equipment 
projects also refiect the need for assistance 
to develop more meaningful programs and 
the lack of either direction or assistance by 
the Federal -;overnment or state agencies. 

Police departments are required in most 
cities to recruit from the high school level. 
From this body of manpower they are ex
pected to produce chiefs, top level admin
!nstrators and specialists such as systems 
analysts and trainers. Pollee departments 
are relatively unsophisticated agencies yet 
they are expected to solve problems similar 
to those facing any large bureaucracy and 
business. They desperately need planners 
with new skills, for example. Yet the Crime 
Control Act allocates 60 per cent of the plan
ning funds to the state level and only 40 
per cent of the planning funds to help bring 
skills and talent on the local le-vel where It 
would have the most impact and make f er 
substantial change. 

Under this arrangement, no matter how 
much is given to the states, no matter how 
large a stalf is hired there to develop grandi
ose schemes, when their plans filter to the 
local level they will be rejected, misused or 
misunderstood. Change cannot be Imposed 
without participation and access to individ
uals able to accomplish it. 

Police departments in this country are 
desperately in need of new talents, Improved 
policies and modern approaches to solving 
their problems. Yet few, 1! any, suggestions 
are olfered either from the Federal govern
ment or the state planning agencies on how 
best to obtain these goals. 

Funds provided by the Federal government 
can be most elfective If efforts were made 
to develop guidelines that realistically 
helped localities--cities and regions-meet 
their needs. The Federal government should 
closely moniter how money Is used to insure 
that it does not supplant a city's normal 
budget expenditures but rather stimulates 
innovations, develops new programs and 
allows the components of the Crlmlnal Jus
tice System to expand and grow. 

Those guidelines should not be rigid and 
inflexible, but developed with the awareness 
that change and Innovation is a relative 
phenomenon. The use of advanced tech
niques or highly skllled stalf in one city may 
be normal; but having a civilian planner, 
for example in Jackson, Mississippi surpris
ingly Innovative. 

The state of the art dllfers dramatically 
from city to city, state to state. The Federal 
government must be aware of this and be 
flexible but demanding, understanding yet 
firm in the pursuit of these goals. 

Perhaps one of the greatest failings of 
the current law, in addition to limitations 
written into it, is the lack of imagination 
and poor administration or it from Wash
ington. 

No other important Federal agency is run 
on a day-to-day basis by three administra
tors. Yet the Law Enforcement Assistance 
Administration (LEAA) has a "Troika" of 
equally powerful admlnlstrators, each with 
full veto power over the other two. 
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I suppose it Is unrealistic to believe an 

organ1za.t1on operated in such a fashion could 
provide imaginative and forceful leadership 
for 50 newly created state planning agencies 
and the 40,000 local and stat e pollee agencies 
in this country. 

Altbough most of the action funds in the 
law area allocated to the stat es for local dis
tribution, 15 percent is left at t he national 
level for discretionary purposes. To date 
these funds have been grant ed for a series of 
projects Without any apparent st rategy or 
focus. There seems, no where within the 
funding pattern, either nat ionally or at the 
state level, a commit ment to modernizing 
pollee service. 

The Law Enforcement Education Program 
(LEEP) also is a disappointment. It is a sys
tem of direct Federal grants to colleges where 
pollee and others in the Criminal Justice 
System attend school. What this large pro
gram has resulted in is a crop of new courses 
designed more to attract Federal dollars 
than be relevant to the student's needs. 
The money spent on these efforts has pro
duced a second rate system that has more 
training than education. In fact, t he pollee 
science courses supported have tended to 
segregate police on campuses and limit 
severely their educationa l experience. 

My comments today must belie the deep 
sense o! frustrat ion that I as a chief of 
pollee !eel about t he Crime Control Act. 
These feelings are compounded as I serve on 
my State's planing commit tee, a group re
sponsible for allocation of Connecticut's 
action funds. 

As in many other States, the pollee are 
under-represented on this board, with largely 
inexperienced administrators making rec
ommendations about what pollee depart
ments should be doing. Too often, state 
planning agencies are created for political 
purposes, with many of its members unin
terested in changing an already poorly func
tioning system. Although the vast bulk of 
the money allocated to Connecticut is spent 
by local law enforcement agencies, there are 
only two local pollee otllclals on the 28-
member board. Only two other members rep
resent urban areas. The vast majority of the 
members are attorneys, with a particular 
point-of-view that is not balanced by others. 
No one at the national level has moved to 
remedy this situation, not a unique one. 

My frustration With the Crime Control Act 
and its administration stems, in large part, 
from the fact that for too long the pollee of 
this country have been the forgotten child 
of municipal services. That pollee depart
ments are In need of substantial change and 
improvements is not the question. But that 
they are unable to fully utilize the support 
offered by the Federal government for the 
first time in our history is ditllcult to accept. 

The Federal law does not promote the kind 
of programs and approaches that pollee de
partments must take in order to meet today 's 
demands for service. Funds coming through 
state agencies--ones unfamillar With urban 
problems-are seldom shaped In a way that 
deal effectively With city pollee problems. 

The law, the Federal and state agencies 
administering the funds, also do not promote 
the kinds of changes necessary for today's 
pollee agencies. Law and order is not, nor 
should It be, limited to simply reducing 
crime. A pollee department is no longer 
best characterized by smooth talking detec
tives in snap brim hats. 

Today 's pollee otllcer deals With some of 
the most complex human problems facing 
our cities. He, and the agency he works l.n, 
must be equipped to handle a family dis
pute or the teenager experimenting With 
drugs. To accomplish such an important ob
jective means that money must be available 
for a. wide-range of programs and these pro
grams will d11rer from community to com
munity, city to city. No so-called statewide 
comprehensive plan, as put together by most 
states, and encouraged by the Federal gov-

ernment Is sensitive to these needs. And, un
fortunately, there is no indication that the 
patterns establlshed in the past two years 
are being re-thought or changed in light of 
operating experience. What began as one of 
the most important steps by the national 
government to meet the most urgent urban 
problem is being d lmlnlshed by layers of 
bureaucracy and lack of direction. Unless 
Immediate steps are taken, ones t hat will 
encourage pollee to experiment With new 
types of s taff, Improve training and recruit
ment of new kinds of people, much of the 
money being spent at present will be wast ed. 

Several steps can be taken on the Con
gressional level t o begin t o solve the prob
lems I have out lined. These include : reduc
tion of the matching requirement from 40 
per cent in m ost cases to a more reallstlc 
10 per cent. Moves to have st ates contribute 
matching funds for local efforts should not. 
be imposed immediately, but phased In so 
that legislators have adequate t ime to con
sider the proposit ion. 

Unworkable restrictions on personnel (es
pecially clvillan staff members) should be 
eliminated from t he current law. 

Planning funds, heavily weighted toward 
state planning bodies, should be made avail
a ble to major cities in each state. Funds 
for planning also should be increased. At 
the same time, a national effort to attract 
capable people into the field and train them 
to be planners should be made. Planning re
quirements should be re-thought and made 
more realistic, in llne with local capabll!ties. 

Direct action grants should be made to 
cities and other major population centers. 
These should be from both the national and 
state funds available through the Act. 

These suggestions, If Implemented, would 
at least provide a framework for police de
partments to begin making changes. They 
should also receive technical assistance and 
support from the Federal government. 

Much time has already been lost. Pollee 
departments are not measureably improved 
despite the notion that much has been done. 
It simply has not. Unless the Congress and 
the people you represent come aware of 
the problems facing pollee and provide the 
support they need, past practices will con
t inue. 

EXCERPTS FROM SUBSEQUENT DISCUSSION 
Senator PRoxMIRE. Chief Ahern, there seem 

to be some very fuzzy questions about how 
federal law enforcement system funds are 
allocated. These funds are growing, as we 
know, rapidly. I do not know if you were 
here whea I pointed out the statistics to 
the terrific increase since 1969, an increase of 
about eightfold. Do I understand your posi
tion to be that the Federal Government 
should offer more guidance rather than just 
accepting whatever plan the st.lte may put 
together? 

Mr. AHERN. I think what I am saying is 
that they ought to be sensitive to the various 
problems that differ from one locality to 
another. The federal guidelines are very rigid 
and very lnfl.exiblle. It is actually a bureauc
racy that has grown old very quickly and 
may be dying, I think. 

The courts and police are surprisingly 
different from California to Connecticut to 
MissiSsippi, let's say. Yet this same kind of 
application Is made on a nationwide ba.sis. 

I would encourage them, at the same time, 
to be sure that state planning agencies In 
awarding grants promote Innovation, pro
mote some kind of research, promote kind 
ot forward moves in police departments, say 
in courts and corrections, rather than sup
port some past practices that are really hor
rible. In fact, that is the way the money Is 
being spent now, and lt 1s being spent to 
reinforce the very worst things in the crlmi
nal justice system. 

Senator PROXMIRE. Why is that? Is that 
because the local pressure from the local 

people is that they want to continue, as they 
always do, what they have been doing and 
want to continue It and apply pressure to 
congressmen and senators? 

Mr. AHERN. I think It works something 
like this. The police department is told to 
make an appllcatlon. That is a new ball game 
to them. They have very few skills to do this. 
They will generate very pedestrian requests 
for su ch t hings as equipment. The state 
planning body, which is Itself fairly un
sophisticated and fairly unequipped to deal 
With these situations, part icularly pollee de
partment problems, ra ther than working 
wit h localltles and providing the skills or 
the p lanning momentum at the local level, 
will just react to those applicat ions and 
t hey wind up funding very bad things. There 
Is absolutely no t hrust, from my personal 
experience, to change the system. Rather, It 
Is to support it. 

In Connecticut, for Instance, we h ave min
Imum standards for pollee. That is five weeks 
of training, which Is absolutely ridiculous, 
considering the scope of actlvltles that a 
patrolman handles and considering the very 
tense kind of scene. 

Senator PRoxMIRE. How does that compare 
wit h the n ational average of various states? 

Mr. AHERN. I think planning for police is a 
fraud- I mean training for pollee is a fraud. 
I do not know of any department that has 
one that Is really relevant to what a pollee
man does. 

Senator PROXMIRE. But five weeks is n ot 
untyplcal? 

Mr. AHERN. Five weeks, you could n ot 
really start. 

Senator PROXMIRE. I know that, but I say 
this is common throughout the country? 

Mr. AHERN. I would say so, yes. That Is 
probably the norm. In Connecticut, for in
stance, 12 weeks of tralnlng Is required for 
a hair dresser. It gives you some indication 
of the type of concern for pollee. Yet that 
same 5-week training program, which trains 
suburban and urban pollee departments, 
which have different ranges of activities, Is 
re!ntorced and supported by federal money, 
without any demand for change, without any 
deinand for new kinds of people, without any 
demand or reassessment to see how effect ive 
It is. I can tell you very personally it is not 
effective at all. 

Senator PROXMIRE. It would seem to me t hat 
especially Connectlcut-Connectlcut, as I un
derstand It, is not the second richest state or 
the third or the fourth, It is the richest, per 
capita; right at the top, at least on m any 
statistics I have seen. It any state can afford 
to carry the load, it would seem to me It 
ought to be Connecticut. 

Mr. AHERN. You have to m ake the dlst lnc
tlon. 

Senator PROXMIRE. You were tell!ng us, you 
were kind of weeping about how you are hav
Ing a terrible time getting along With local 
funds and you have to have the Federal Gov
ernment assist because you just do not have 
the funds available to provide the kind of 
pay, the kind of tralnlng, the kind of equip
ment that you need and this is what the Fed
eral Government should do in a substantially 
bigger way. At least that is what I got from 
part of the flavor of your testimony. It is most 
effective coming from you because you are not 
the poorest state. As I say, you are richest, 
the very richest. 

Mr. AHERN. I think you have to make the 
dlstlnctlon that per capita wealth is not 
necessarily reflected in city or state budgets. 

Senator PROXMIRE. It ought to be. 
Mr. AHERN. That is personal wealth. Very 

little or that personal wealth goes into pollee 
departments. 

Senator PRoxMIRE. Do you have a state In
come tax? 

Mr. AHERN. No, we do not. 
Senator PRoxMIRE. In our state, we are of 

average income, but we have a very high state 
income tax, a sa.les tax, we have the works, 
as well as a very big property tax. 
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It Is partly whether the citizens in the state 
really are concerned enough about law en
forcement to make this kind of an effort, Is It 
not? 

Mr. AHERN. It is also part ly the political 
structure and the legislative bodies that do 
set budgets. It Is how they perceive priorities 
and how serious the problem Is. I t Is also 
how they perceive the criminal justice sys
tem, and pollee In particular. 

Senator PROXMIRE. You see, no matter how 
you try to safeguard this, and I think all of 
us want to do so, I have found in the years 
I have been here that power does follow the 
d ollar. If we provide money for any kind of 
a program, we want to have something to say 
about how It Is done. We will provide our 
standards and our cont rol. 

Now, you can look at it In several ways. 
Some people are very concerned about the 
posslblllty of a federal police system. They 
think It can be very dangerous for a democ
r acy. Others are concerned, as you seem to 
be, that you will get the dead hand of a fed
eral bureaucracy. That Is a very healthy and 
wholesome concern. Either way, you lose. 

It would seem to me that of all of our lo
cal spending, this is one ·that should be, as 
much as possible, funded on a local basis or 
at least a state basis , rather than a national 
basis, except In a research area, where we can 
provide some Innovation and some checking 
of what works and what does not, but not 
where we would have the power, rather, be
cause of our appropriations, to control pollee 
policy and pollee activity. 

Mr. AHERN. Senator, I do not think it Is 
really a problem In terms of federal control of 
local pollee departments. I would not sit 
here and argue the bloc grant system as be
Ing effective or Ineffective. But I think the 
Federal Government can demand some kind 
o! demonstration of effectiveness for their 
money. That demand can be made on state 
planning committees to see that their money 
Is spent effectively. I do not see that as con
trol of the local pollee departments or a na
tional pollee department. 

One of the problems with pollee depart
ments in this country is that there are 40,000 
of them. They all differ very much. There Is 
no profession per se. There Is nobody who 
speaks for local pollee. There is no major 
body pushing for Improvement, wblch they 
need drastically. You can witness some of the 
things that have happened around the 
country. 

I think, you know, to dlmlnish the number 
of pollee departments In this country would 
be a very healthy thing, either to regionalize 
them or find some way of coordinating their 
actlvltles. It Is a very mobile society, as was 
demonstrated by the Chancellor's comments 
and the pollee departments really are not 
equipped to handle the kind of society we live 
ln. 

Senator PROXMIRE. This seems to me to be 
both unreallstlc~and I am not sure It would 
be desirable to work toward a 90/ 10 alloca
tion of the kind you request. There Is lots of 
unhappiness about the highway funds. There 
you have the rationalization that It Is a user 
tax, anyway, that the person who uses the 
highway buys his gasoline and that tax 
money should go back Into bulldlng his road. 
But If you have a 90/ 10 funding of pollee 
programs, It would seem to me that in the 
first place, you would get a lot of resistance 
here. In the second place, you are likely to 
get federal domination that neither you nor 
I would want. 

Mr. AHERN. The amounts of money that 
the Federal Government will put into local 
pollee departments IS really dissipated. It 
would come to a fraction of the exiSting local 
budget. So I doubt very much whether there 
is any serious problem of control. But pollee 
departments, urban pollee depart ments, 
faced with the financial crisis that cities 
have, have a bare-bones operating expense. It 
is absolutely just rubber tires and gasoline 
and there Is no money in there for lnnova-

tlon or experimentation. I would expect that 
the Federal Government should support 
those kinds of things. 

Now, I think the Federal Government has 
a vested interest in good and proper law en
forcement in this count ry. If cities are faced 
with the kind of tense scene and the kind of 
social crunch that they really are faced with 
and pollee departments handle these things 
In Inept ways or ways that contribute to the 
escalation of violence, then it affects every
body and not just states and localities. I 
would encourage you to look very closely at 
the 90/ 10, because without that, I know In 
the City of New Haven, I In fact can 't make 
application for additional money this year 
because I have not the matching require
ments. I think you are going to find t hat a 
good deal of that money Is just going to sit 
there and walt. Because cities just do not 
have it to spend. 

Senator PROXMIRE. It sounds as if they 
do not have that much Interest In Improving 
your police operations. 

Mr. AHERN. I would agree with you. I think 
police departments traditionally have been 
the step-children of city government. An 
awful lot has been demanded of them with 
very little attention given to their needs. 
I think things have caught up with cities. 
They would be more Inclined to give you 
additional cars, more inclined to support 
operational measures. That kind of thing is 
coming only out of necessity. 

What I am advocating Is more federal 
money, not to replace the budget, but to 
supplement it, to bring the kinds of skills 
Into the police department that they des
perately need, give them the planning capa
bllltles so they can at least spend that 
money In a worthwhlle way. If those match
Ing requirements are not changed, I think 
the Federal Government Is going to find it
self at the end of this fiscal year with a 
good deal of money lying at state bureauc
racies, not being able to be spent. 

Senator PRoxMIRE. You speak feelingly 
and it certainly makes sense that the Troika 
administration of the LEAA Is unworkable 
and should be changed. Would the amend
ments now before Congress take care of 
that? 

Mr. AHERN. I am not that famlllar with 
them, Senator. I believe there is one that 
has passed the House to have a single ad
ministrator. 

Senator PROXMIRE. Has this administra
tion by committee really been a major factor 
In inhibiting development of an effective 
LEAA program? 

Mr. AHERN. I believe it has. I base that 
on information I have received !rom em
ployees of LEAA who face tremendous prob
lems in getting programs pushed Into the 
operational stage. I think there Is some 
Ideological and phllosophical difference be
tween the two members who are there now, 
or three members who were there. I do not 
think that is a bad thing itself, but I do 
not think you can operate an action kitid 
of agency, funding agency, and keep it dy
namic and keep it responsive to the user 
agencies with that kind of system. I think 
you need a single administrator. 

There have been a number of problems 
on discretionary grants and money sent di
rectly by the federal agency to the cities 
because of these dlmculties. I can speak of 
this personally. 

Senator PROXMTRE. I want to ask both of 
you gentlemen about the number of crimes 
committed by young people. We know they 
are dissatisfied, restless, having trouble find
Ing jobs-16 percent unemployment this 
summer, 30 percent among black people. 
They are exposed to drugs as our generation 
never was, Increasingly exposed to tempta
tions of that kind. What has happened to 
the federal youth programs and programs to 
prevent dellnquency? As I recall , Congress 
passed a juvenile delinquency prevention 

control act in 1968 which contained some 
requirements !or comprehensive planning 
parallel to the safe streets act requirement. 
It gave responsibility to Health, Education, 
and Welfare as well as to Justice. 

Our witnesses yesterday said that these 
programs just never got off the ground. What 
should the Federal role be? What do we have 
to do to get these programs moving and 
effective? 

Mr. AHERN. Very honestly, Senator, In 
terms of youth or juvenile problems, I think 
we really are in a diSastrous situation. I can 
speak only for the State of Connecticut on 
this side. 

The juvenile courts-if you think there 
are problems with the criminal court sys
tem, the juvenile court system is so bad as 
to be actually not functioning at all~not 
functioning. The caseload for youth social 
workers in the juvenile court system In Con
necticut is something llke 150 per individual. 
Recommended by the Crime CommiSsion, 
and at the time It was thought to be quite 
high, was 35. It is just a system that marks 
a young person deviant, marks him bad, and 
then rejects him. 

The only alternative is freeing him, which 
90 percent o! them are, with a Jetter to their 
parents-very few ever go before any kind 
of tribunal. Very few are ever offered any 
kind of psychiatric or social help In solving 
their problems. The State of Connecticut, 
which puts It in the forefront In terms of 
what is going on around the country, just 
at this point, just two months ago, decided 
to give psychiat ric help to young people on 
a part time basis-two psychiatrists !or the 
entire state. How much help can they really 
be? But that is an advanced step by the 
standards of the juvenlle system. 

I do not know what Is going to become 
of that. I do know that on the state level 
and certainly in an urban environment, It 
presents tremendous problems to a police de
partment, because that is the only way we 
have to turn. That is the only system we can 
plug kids Into. 

I can say that the social service agencies 
have become more Interested in themselves 
than In their clientele. An urban pollee de
partment is faced with this-when the city 
comes allve at 5 o'clock in the afternoon , 
every social service agency closes down, a very 
odd scene. There is very often no support, 
no help, for a police department. They can 
only handle it In one way. 

I admit that we make too many referrals , 
some of them for violations that would not 
be violations If they were adults, for In
stance. 

I think the pollee are at fault by putting 
too large an input in there. I think that cer
tainly ought to be changed, and we are mak
ing some attempt to change it. Juvenile de
llnquency is not a problem that the pollee 
departments can handle alone. You need the 
concentrated support of every social service 
agency, and you need the support of the 
courts. Those courts, themselves, to the best 
of my knowledge-and that problem seems 
to be pretty much the same around the coun
try~just are not working. 

Senator PRoXMIRE. I would think this kind 
of situation would lead to a completely in
effective pollee operation with regard to 
those kinds of juvenile crime, so that pretty 
soon the kids would get the word that they 
are going to be talked to by pollcemen, have a 
letter written to their parents, who, If they 
cared, the kids would not be in trouble In 
many cases, at least, and that is the end of 
it. 

So there is no real deterrent, and they 
have a contempt for the law because it is 
not enforced, there is no punishment. They 
hear a Jot of stuff about how they are going 
to go to prison or something and suffer real 
punishment, but they are not, they know 
their friends are not. 

So I would think this would be a very 
demoralizing kind of situation. 
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Mr. AHERN. It certainly does nothing for 

the police department's relationship with 
young people, and it certainly does nothing 
particularly In terms of minority groups. Be
cause we become the first hand, the first that 
reaches out and grabs them and puts them 
into a system that does nothing to support 
them, nothing to help them. 

Senator PRoxxiRE. All It does is keep them 
from getting a job. 

Mr. AHERN. It just marks them down. 
Senator PRoXMIRE. As you say, marks them 

as deviants, as bad. 
Mr.; AHERN.

0
That is r;ght. 

Senator PROXMIRE. I would like to ask you 
gentlemen, one !unction of the Law En
forcement Assistance Administration is sup
posed to be to improve our statistics on the 
Incidence of crime, on the effectiveness of 
crime prevention and rehabilitation efforts. 
What Is wrong with the existing crime 
statistics and what needs to be done to Im
prove those statistics? 

Mr. AHERN. No. 1 , Senator, It is a voluntary 
method of reporting. Very honestly, crime 
rates go up and down according to political 
pressures, and it Is done with a pencil. 

Senator PROXMIRE. Is it really that, so that 
what you can do---

Mr. AHERN. In all candor and ali honesty
! do report honestly; I will make that as a 
flat statement. I question whether all states 
and all cities report honestly. There are all 
kinds of factors that come Into play on that. 

For Instance, when Is a burglary a 
burglary; when does attempted burglary 
come Into It? When Is a theft a theft? Was a 
door open? 

Police departments say they gave a general 
order to all precincts to cut the crime rate. 
You can just expect---

Senator PaoXMIRE. So they cut the crime 
rate by not reporting their crimes. 

Mr. AHERN. The crime rate, astoundingly, 
does go down. Any precinct commander with 
half a grain will do the same if he likes his 
job and wants to get along well with the boss. 
It is that Inflexible and that consistent. 

There is no Indication, for Instance, o! the 
narcotics pl.lblem In the crime rate. That iS 
really the nub of the crime problem, as I 
see it, or the increasing crime problem. There 
Is absolutely no way of gauging that. There 
iS no way of reporting on It, It does not figure 
into the statistics at all. 

Senator PROXMIRE. Are there not reports of 
arrests for narcotics violations? Would that 
be helpful? 

Mr. AHERN. They are not included In the 
crime rate, that I know of. Certainly nar
cotics offenses are not Included. 

Senator PROXMIRE. That is astonishing. 
Mr. AHERN. It Is, especially to me. 
Senator PRoXMIRE. We have been told again 

and again, by Jerry Wilson, for instance, who 
I think Is a very fine pollee chle!-

Mr. AHERN. I dO, too. . 
Senator PRoxMnu:. He has said that if he 

could find some way of cutting the crimes 
of the two or three hundred hardcore drug 
users and abusers In the District, he would 
have a great drop in crime. 

Mr. AHERN. That Is right. 
Senator PRoxMIRE. And we do not have 

any statistics on this at all. 
Mr. AHERN. You have very raw statistics, 

and nowhere Is it assembled In cumulative 
fashion. 

Senator PRoxMnu:, After all, this iS a viola
tion of law. Why is that not kept as a sta
tistic? When you pick somebody up as a 
violator, a user or possessor or pusher of 
heroin, Is that not entered as an arrest for 
violation of the narcotics laws? 

Mr. AHERN. I think we are talking about 
two different things. We are talking about 
arrests, and we are talking about the Inci
dence of crime, which is o:trenses reported. 
which does not necessarily mean there has 
been an arrest. What I am saying Is that the 
crime rate has no way of reflecting the tre-

mendous impact that the narcotics problem 
has on crime. 

Senator PRoXMIRE. I see. 
Mr. AHERN. Therefore, It Is Irrelevant. 
Yes, we have information on how many 

arrests were made !or different kinds of nar
cotics by age groups. I am not even sure that 
Is In the FBI report--It Is. But It does not, 
when the FBI annual report comes out and 
gives a city-by-city rundown with some kind 
of an Index of crime, It really does not tell 
you very much. 

You really do not know, for Instance, about 
Buffalo, New York, whether they do In fact 
use the criteria that the FBI said. You do not 
know whether they shade It for political rea
sons. There Is no way of holding you ac
countable for lt. So consequently the differ
ent levels In the pollee departments, some 
of It wm not be dishonesty, just Inefficiency 
or Incompetence. 

Then, given that crime rate, you have no 
way of gaging what the total Impact of nar
cotics Is on that. That, In Itself, makes it 
kind of irrelevant. 

Senator PRoXMIRE. In view of the great 
variation of reporting crime statistics, and I 
assume the tendency is to report them more 
as time goes on, and we have more law en
forcement officials, could It possibly be 
argued that incidence of crime may not have 
Increased at all? This may simply be a statis
tical illusion? 

Mr. AHERN. I very honestly, and this Is only 
a personal belief, I do not think It has In
creased to the extent that the case has been 
made. I think there is better reporting now 
and I think the public is more apt to report 
crimes to pollee, which has put a greater 
burden on the pollee department In terms of 
service provided. I also think the public Is 
apt to report more things that they would 
have overlooked prior to this. 

I also think that some pollee departments 
use It as a budgetary device, a way of getting 
additional money Into their budget, which 
may or may not be legitimate. I think it is 
good to get increased budgets, but not neces
sarily to tamper with the crime rate. 

Mr. HANSEN. Mr. President, for the 
last 4 years, during which I have been a 
Member of the U.S. Senate, I have tried 
to encourage respect for lawful 
authority. 

Recognizing that many laws are not 
popular with everyone, I believe that 
good citizens nevertheless willingly obey 
all of our laws. They understand that 
without the imposition of a police state, 
with its concomitant denial of freedom. 
unless most people obey the law, anarchy 
will surely follow. 

In voting against the amendment of
fered by the distinguished Senator from 
Michigan, I do not mean to imply any 
equivocation about my support of duly 
constituted authority. Rather, Mr. Pres
ident, I submit that my record of voting 
against permissiveness, against ever 
more tolerant attitudes toward wrong
doers, my insistence for quick appre
hension, speedy trials, and appropriately 
severe sentences underscores my con
viction that a continuing fight against 
crime has great merit. 

I have not condemned the police; I 
have not excused the rioters; I have not 
found the arsonists and bombers blame
less. I have defended the system. 

More than money is required to re
store security to America--one of the 
necessary ingredients is unequivocal con
demnation of wrongdoing. 

More than money is required to assure 
progress, to guarantee against the in
fringement of the rights of every citizen. 

What is required is a rejection of 
violence; the acceptance of majority 
rule; and respect for the law and omcers 
of the law and the courts. 

The PRESIDING OFFICER. The ques
tion is on agreeing to Amendment No. 
1036. The yeas and nays have been or
dered and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from Indiana <Mr. BAYH), the 
Senator from Virginia <Mr. BYRD), the 
Senator from Nevada <Mr. CANNON), the 
Senator from Connecticut <Mr. DODD). 
the Senator from Mississippi (Mr. EAST
LAND ) , the Senator from Louisiana <Mr. 
ELLENDER) , the Senator from Tennessee 
<Mr. GoRE), the Senator from Indiana 
(Mr. HARTKE), the Senator from Hawaii 
(Mr. INOUYE), the Ser.ator from Wash
ington (Mr. JACKSON) , the Senator from 
Minnesota <Mr. McCARTHY). the Senator 
from Wyoming (Mr. McGEE). the Sen
ator from New Mexico (lVJI. MoNTOYA), 
the Senator from Utah <Mr. Moss), the 
Senator from Rhode Island (Mr. PELL). 
the Senator from Georgia (Mr. Rus
SELL), the Senator from Missouri (Mr. 
SYMINGTON), the Senator from Mary
land <Mr. TYDINGS) . and the Senator 
from New Jersey <Mr. WILLIAMS ) are 
necessarily absent. 

I also announce that the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
North Carolina (Mr. JORDAN), the Sen
ator from Alabama <Mr. SPARKMAN), the 
Senator from Texas (Mr. YARBOROUGH), 
and the Senator from Ohio <Mr. YoUNG ) 
are omcially absent. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL), the Senator from Rhode Island 
(Mr. PELL) , the Senator from New Jer
sey <Mr. WILLIAMS), the Senator from 
Ohio (Mr. YouNG) , the Senator from 
Missouri <Mr. SYMINGTON), and the Sen
ator from Nevada (Mr. CANNON) would 
each vote "yea". 

I fw·ther announce that, if present 
and voting, the Senator from Washing
ton (Mr. JACKSON) woulc: vote "nay." 

Mr. SCOTT. I announce that the Sen
ators from Vermont (Mr. AlxEN and Mr. 
PRouTY), the Senator from Colorado 
<Mr. DoMINicK), the Senators from Ari
zona (Mr. FANNIN and Mr. GOLDWATER ), 
the Senator from Hawaii <Mr. FONG), 
the Senator from New York (Mr. 
GooDELL), the Senator from Michigan 
<Mr. GRIFFIN) , the Senator from Florida 
(Mr. GURNEY), the Senator from Califor
nia <Mr. MURPHY), the Senator from 
Ohio <Mr. SAXBE), the Senator from Illi
nois (Mr. SMITH), and the Senator from 
Texas (Mr. TowER) are necessarily ab
sent. 

The Senator from Oklahoma <Mr. 
BELLMON) and the Senator from New 
York <Mr. JAVITS) are absent on omcial 
business. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

On this vote, the Senator from New 
York <Mr. GoODELL) is paired with the 
Senator from Colorado <Mr. DoMimcKL 
If present and voting, the Senator from 
New York would vote "yea" and the Sen
ator from Colorado would vote "nay." 

On this vote, the Senator from Flor
ida (Mr. GURNEY) is paired with the 
Senator from Texas (Mr. TOWER). If 
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present and voting, the Senator from 
Florida would vote "yea" and the Sena· 
tor from Texas would vote "nay." 

On this vote, the Senator from New 
York <Mr. JAVITs) is paired with the 
Senator from South Dakota (Mr. 
MuNDT). If present and voting, the Sen
ator from New York would vote "yea" 
and the Senator from South Dakota 
would vote "nay." 

The result was announced-yeas 18, 
nays 42, as follows: 

Byrd, w . Va. 
Case 
Cranston 
Eagleton 
Fulbright 
Harris 

Allen 
Allott 
Anderson 
Baker 
Bennett 
Bible 
Boggs 
Brooke 
Burdick 
Church 
Cook 
Cooper 
Cotton 
Curtis 

Aiken 
Bayh 
Bellm on 
Byrd, Va. 
Cannon 
Dodd 
Dominick 
Eastland 
Ellender 
Fannin 
Fong 
Goldwater 
Goodell 
Gore 

(No. 371 Leg.) 

YEAS-18 
Hart 
Hughes 
Kennedy 
Magnuson 
Mansfield 
McGovern 

NAYS-42 

Metcalf 
Mondale 
Muskle 
Nelson 
Pastore 
Rlblcolf 

Dole Pearson 
Ervin Percy 
Hansen Proxmire 
Hatfield Randolph 
Holland Schwelker 
Hollings Scott 
Hruska Smith. Maine 
Jordan, Idaho Spong 
Long Stennis 
Mathias Stevens 
McClellan Talmadge 
Mcintyre Thurmond 
Miller Williams, Del . 
Packwood Yotmg, N. Oak. 

NOT VOTING-40 
Gravel 
GrUIIn 
Gurney 
Hartke 
Inouye 
Jackson 
Javlts 
Jordan, N.C. 
Mccarthy 
McGee 
Montoya 
Moss 
Mundt 
Murphy 

Pell 
Prouty 
Russell 
Sax be 
Smith, Ill . 
Sparkman 
Symington 
Tower 
Tydings 
Williams, N.J . 
Yarborough 
Young, Ohio 

So Mr. HART's amendment was re
jected. 

Mr. SCOTT. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. SCOTT. Mr. President, I ask 
uanimous consent that further reading 
of the amendment be dispensed with, 
and I shall explain the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ScoTT's amendment is as follows: 
After the final title add the following 

title: 
Section 1. This title may be cited as the 

"Stricter Sentencing Amendment of 1970". 
SEC. 2. Section 924(c) of title 18, United 

States Code, is amended to read as follows: 
" ( c> Whoever-
"(1) uses a firearm to commit any fel

ony for which he may be prosecuted in a 
court of the United States, or 

"(2) carries a firearm unlawfully during 
the commissl.on of any felony for which he 
may be prosecuted In a court of the United 
States, 
shall, In addition to the punishment pro
vided for the commission of such felony, be 
sentenced to a term of imprisonment for not 
less than one year or more than ten years. 
In the case of his second or subsequent con
viction under this subsection, such person 
shall be sentenced to a term of imprison
ment for not less than two nor more than 
twenty-five years and, notwithstanding any 

other provision of law, the court shall 
not suspend the sentence in the cUBe 
of a second or subsequent conviction 
of such person or give him a probation
ary sentence, nor shall the term of imprison
ment imposed under this subsection run 
concurrently with any term of Imprison
ment imposed for the commission of such 
felony." 

The PRESIDING OFFICER. How 
much time does the Senator yield him
self? 

Mr. SCOTT. I yield myself 5 minutes. 
Mr. President, last year, Senator MANs

FIELD and I sponsored S. 849, a bill to pro
vide stricter sentences for criminals using 
firearms in the commission of Federal 
felonies. I worked with Senator MANs
FIELD to steer this bill through the Sen
ate Judiciary Committee and to the floor 
for approval. Unfortunately, the House 
Judiciary Committee does not seem dis
posed to act on this important measure. 

Available statistics easily prove that 
the incidence of violent crimes is on the 
rise. According to the Federal Bureau of 
Investigation, 19 percent more violent 
crimes were committed in 1968 than in 
1967. Last year's uniform crime report 
shows that 34 percent more armed rob
beries were committed, assaults with a 
firearm increased 24 percent. Ninety-six 
percent of the 411 policemen killed be
tween 1960 and 1967 were killed by gun
fire. Recent hearings of Senator McCLEL
LAN's subcommittee indicate a dire threat 
to law enforcement officers from extrem
ist elements in our society. 

We must discharge our responsibility 
to protect society from criminals who 
misuse firearms and resort to violent 
crimes. My amendment would provide 
mandatory consecutive sentences of up 
to 10 years for criminals who use or carry 
firearms during the commission of Fed
eral felonies. It would also require judges 
to mete out 25-year minimum sentences 
to second offenders. 

U.S. sportsmen have repeatedly called 
for punishment of the real offenders in 
firearms crimes. These offenders are the 
criminal element who think nothing of 
violating existing ammunition and fire
arms sales registration laws. We must hit 
this criminal element and hit it hard. 
Therefore, I ask my colleagues to join 
with me in passage of this necessary 
amendment. 

I yield to the distinguished majority 
leader. 

Mr. MANSFIELD. Mr. President, I am 
delighted that the distinguished minor
ity leader has brought this amendment 
to the attention of the Senate. 

I would point out that this amendment 
has passed the Senate twice already, once 
in the form of a bill, unanimously, and 
the second time as a part of the District 
of Columbia crime bill; and now, if it 
is accepted by the Senate tonight, which 
we both devoutly hope it will be, it will 
have a chance of becoming a part of our 
national anticrime program. 

As the Senator has pointed out, what 
this does is to make it a crime itself the 
mere carrying of a gun in the commission 
of a crime. The sentence imposed will be 
in addition to and not concurrent, with 
the sentence for the underlying crime. 

Furthermore, the first offender-with 
some leeway given the trial judge-is 

liable to a stiff sentence of up to 10 
years, fot a second offense a mandatory 
sentence of 25 years is provided with no 
leeway given the court. 

This legislation is long overdue. I hope 
that the Senate will agree to it tonight. I 
hope that the House will concur when it 
goes to conference. And I hope above all 
that this will become a part of our na
tional effort against crime. 

Mr. SCOTT. I thank the distinguished 
majority leader. I have discussed this 
matter with the distinguished chairman 
of the subcommittee, the Senator from 
Arkansas (Mr. McCLELLAN) , and I hope 
that the Senator will see fit to accept the 
amendment. 

Mr. McCLELLAN. Mr. President I 
have also mentioned the amendm~nt 
briefly with the distinguished ranking 
minority member of our subcommittee 
<Mr. HRUSKA), and I find no objection 
to it. In fact, I strongly support it. 

I remembered that the bill had been 
passed by the Senate, but I did not 
realize that it had been languishing in 
the House of Representatives also, like 
S. 30, which was passed just this week 
by the :·fous~ of Representatives after 
being there since the 23d of January of 
this year. 

We can accept the amendment. The 
bill on which we are working has to 
go to conference. 

Mr. SCOTT. I so understand. 
. Mr. McCLELLAN. It will be my hope, 

by accepting this amendment--and I do 
not think it is necessary to have a roll
call on it, unless the Senator wants it--

Mr. SCOTT. No, I have not asked for 
a rollcall. 
. Mr. McCLELLAN. That we will be able 
to persuade the conferees of the House 
of Representatives also to accept this 
amendment to the pending bill. 

Let me say this: I know this is a cam
paign year, and some politics gets into 
these things, but this Senate has a rec
ord that should absolve it from any 
blame with respect to expediting con
sideration and passage of important 
anticrime legislation. 

Mr. SCOTT. I would hope that this 
amendment would escape the cemeterial 
aspects which have dogged it heretofore 
in the other body. 

Mr. McCLELLAN. This would be a 
good opportunity to really have the 
House members of the conference con
sider it. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. MANSFIELD. The Senator has 

raised the question of this being a polit
ical year. I would hope that the Vice 
President of the United States, the Pre
siding omcer of this body, as he travels 
up and down the country, would recog
nize that the body over which he pre
sides has an exemplary record on crime, 
on pornography, and on drug addiction 
legislation. If anyone should know what 
the Senate has done, it is the Vice Presi
dent of the United States, the Presiding 
Officer. 

To the best of my knowledge, come 
this evening, we will have passed just 
about every proposal advanced by the 
President, except one, and that proposal, 

' 
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having to do with preventive detention, 
is being delayed because of constitutional 
questions involved and also because the 
measure is being tested as part of the 
new District of Columbia crime program. 

Furthermore, this Senate has passed 
nine additional measures in the field of 
crime, pornography, organized crime, 
and drug addiction on the basis of its 
own initiative. 

So I would hope that this record would 
be remembered by all Senators. The rec
ord is not a Democratic record or a Re
publican record, because all of us to
gether have helped to achieve it, and all 
of us should be given credit. So far as I 
am concerned, I am very proud of what 
the Senate has done in this Congress. 
And I will continue to point with great 
pride to this record. 

Mr. McCLELLAN. Mr. President, the 
only reason why I mentioned this is that 
the Subcommittee on Criminal Laws and 
Procedures, which I have the honor to 
chair, and its staff, has worked hard 
and diligently and faithfully, and we 
have made concessions and compromises 
where we could in order to expedite 
needed legislation. 

I just did not want any onus to fall 
on this body, if there is one anywhere, 
for failure to get anticrime legislation 
enacted expeditiously, as has been the 
hope of many of us that it would be. This 
body, in my judgment, has acquitted it
self in an exe:nplary manner and should 
receive commendation for its labors in 
this field. 

Mr HRUSKA. Mr. President, I rise to 
concur with the Senator from Arkansas 
in the wisdom of accepting the amend
ment proposed by the Senator from 
Pennsylvania. I take this occasion to 
commend the Senator from Pennsyl
vania for offering it at this point. 

Mr. SCOTI'. I thank the distinguished 
Senator from Nebraska. 

Mr. President, I yield back the remain-
der of my time. . 

Mr. McCLELLAN. I yield back there
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. The question is on agreeing to the 
amendment of the Senator from Penn
sylvania. 

The amendment was agreed to. 
Mr. HRUSKA. I move to reconsider 

the vote by which the amendment was 
agreed to. 

Mr. SCOTT and Mr. McCLELLAN 
moved to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HRUSKA. Mr. President, I have 
an amendment at the desk, and I ask for 
its consideration at this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to 
read the amendment. 

Mr. HRUSKA. I ask unanimous con
sent that the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 53, line 22, after "Report" add 
"Wiretap Commission". 

On page 54, between line 20 and the at
testation Insert: 

"SEC. 30. (a) Title III of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(82 Stat. 211) Is amended by striking sub
section (g) of section 804 and Inserting the 
following: 

"'(g) (1) The Commission or any duly au
thorized subcommittee or member thereof 
may, for the purpose of carrying out the pro
visions of this title, hold such hearings, sit 
and act at such times and places, administer 
such oaths, and require by subpena or other
wise the attendance and testimony of such 
witnesses and the production of such books, 
records, correspondence, memorandums, pa
pers and documents as the Commission or 
such subcommittee or member may deem ad
visable. Any member of the Commission may 
administer oaths or affirmations to witnesses 
appearing before the Commission or before 
such subcommittee or member. Subpenas 
may be Issued under the signature of the 
Chairman or any duly designated member of 
the Commission. and may be served by any 
person designated by the Chairman or such 
member. 

"'(2) In the case of contumacy or refusal 
to obey a subpena Issued under subsection 
( 1) by any person who resides, Is found, or 
transacts business within the jurisdiction of 
any district court of the United States, the 
district court, at the request of the Chair
man of the Commission, shall have jurisdic
tion to Issue to such person an order requir
Ing such person to appear before the Com
mission or a subcommittee or member there
of, there to produce evidence If so ordered, 
or there to give testimony touching the mat
ter under Inquiry. Any failure of any such 
person to obey any such order of the court 
may be punished by the court as a contempt 
thereof. 

"'(3) The Commission shall be "an agency 
of the United States" under subsection (1), 
section 6001, title 18, United States Code for 
the purpose of granting Immunity to wit
nesses. 

"'(4) Each department, agency, and in
strumentality of the executive branch of 
the Government, Including independent 
agencies, Is authorized and directed to fur
nish to the Commission, upon request made 
by the Chairman, on a reimbursable basis or 
otherwise, such statistical data, reports, and 
other Information as the Commission deems 
necessary to carry out Its functions under 
this title. The Chairman Is further author
Ized to call upon the departments, agencies, 
and other offices of the several States to fur
nish, on a reimbursable basis or otherwise, 
such statistical data, reports, and other In
formation as the Commission deems neces
sary to carry out its functions under this 
title.' 

"(b) Such title is further amended as 
follows: 

"'(1) In Subsection (h) of Section 804, 
strike "one-year" and insert "two-year", 
and 

"'(2) In subsection (k) of Section 804, 
strike "six-year" and insert "fifth year." 

"'(c) Section 1212 of the Organized Crime 
0ontrol Act of 1970 is hereby repealed.' " 

Mr. HRUSKA. I yield myself 3 min
utes. 

Mr. President, in June of 1968 Con
gress passed a law which set the stand
ards for Federal and State use of elec
tronic surveillance. Section 804 of that 
law established a National Commission 
for the Review of Federal and State Laws 
Relating to Wiretapping and Electronic 
Surveillance which will come into exist
ence in 1973 and file its final report in 
1974. At the time the Commission amend-

ment was added to Public Law 90-351, 
the Commission was not granted sub
pena, hearing, or immUnity powers. In 
addition, it was, as I noted above, given 
only 1 year within which to organize it
self and study the problem. 

Mr. President, this amendment pro
vides that there will be a granting to the 
Commission of greater flexibility in the 
filing of its report and also the grant
ing of hearing, subpena, and immunity 
power. It also assures that the Commis
sion will come into existence as the Con
gress intended in 1968. I am hopeful that 
the Senator from Arkansas, who has been 
given a chance to peruse this amendment 
and to consider it, will accept it and 
take it to conference. 

Mr. McCLELLAN. Mr. President, I have 
considered the amendment. I have no 
objection to accepting the amendment-
at least, taking it to conference and hop
ing that we can have some success with 
it there. 

Mr. HRUSKA. I yield back the re
mainder of my time. 

Mr. McCLELLAN. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendments 
en bloc. 

The amendments were agreed to. 
Mr. HRUSKA. Mr. President, I move to 

reconsider the vote by which the amend
ments were agreed to. 

Mr. McCLELLAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO. 948 

Mr. KENNEDY. Mr. President, I call 
up amendment No. 948, the Urban Crime 
Amendment of 1970, and I should like to 
make the following modifications in it. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER CMr. 
CHURCH). Without objection, it is so or
dered. 

The PRESIDING OFFICER. How 
much time does the Senator yield? 

Mr. KENNEDY. I yield myself 10 min
utes. 

Mr. President, I should like to modify 
my amendment along the following lines. 

The PRESIDING OFFICER. The Sen
ator has a right to modify his amend-
ment. · 

Mr. KENNEDY. On page 1, line 7, de
lete the word "of". 

On page 3, line 1, insert a comma after 
the word "offenders". 

On page 3, line 18, delete the comma. 
On page 2, line 11, delete the word 

"county" and insert the words "any of 
the ten largest counties". 

On page 2, line 15, after the word 
"censuses," insert "computed to the 
nearest thousand". 

The modified amendment reads as 
follows: 
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After the final title add the following title: 
SECTION 1. This title may be cited as the 

"Urban Crime Amendment of 1970". 
GRANTS FOR COMBATING CRIME IN CITIES 

SEc. 2. Title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968 Is amended 
by redesignating part E and part F of such 
title as part F and part G respectively and by 
inserting Immediately after part D the fol
lowing new part: 

"PART E-GRANTS FOR COMBATING CRIME 
IN CITIES 

"SEC. 451. It is the purpose of this part to 
provide matching Federal financial assist
ance to urban areas In order to enable them 
to accelerate the Initiation or expansion of 
programs and projects designed to cope with 
the unique and growing problem of urban 
crime. 

"SEc. 452. (a) The Administration shall 
make a grant under this part to any eligible 
unit of general local government in the 
amount of $5 per person multiplied by the 
population of the eligible unit as determined 
by the most recently available decennial cen
sus, for expenditure by the recipient for the 
purposes and under the conditions of this 
part, subject to the limits stated In this part. 

"(b) For the purpose of this part the term 
'eligible unit of general local government' 
means any city or any of the ten largest 
counties of any State, including the District 
of Columbia and Puerto Rico, having a pop
ulation of one hundred thousand or more 
persons as determined by either of the two 
most recently published decennial censuses 
computed to the nearest thousand, but the 
population of any eligible city or part thereof 
within a county shall be excluded in com
puting the eligibility of such county: Pro
vided, That 11 a state does not have a city 
with a population of one hundred thousand 
or more persons, its largest city shall be an 
eligible unit. 

"SEc. 453. (a) Grants under this part may 
be used to match expenditures by the grantee 
from non-Federal funds to Initiate or expand 
any allowable program or project designed to 
prevent, reduce, or control crime, including 
the operation of the crlminal justice system 
and the rehabilitation of offenders, within 
the area under the jurisdiction of the eligible 
unit of general local government, including 
programs or projects of coordination and 
sharing with neighboring jurisdictions. . 

"(b) For the purpose of this part the term 
'allowable program or project' means any 
program or project meeting one or more of 
the following descriptions: 

"(1) the establishment or support of a 
criminal justice coordinating and planning 
agency with full-time staff; 

"(2) the coordination or sharing of law 
enforcement functions with neighboring 

jUf.(:Jc~~:S:stablishment of the position of 
legal advisor to the chief of police; 

"(4) drug abuse and narcotic addiction 
prevention, ln!ormatlon, and rehabllltatlon 
activities; 

"(5) work release programs; 
"(6) community-based treatment andre

habilitation services and facilities for those 
charged with or convicted of crlminal of
fenses, Including half-way houses; 

"(7) high Intensity street lighting In high 
crime areas; 

"(8) pretrial and presentence diagnostic 
services; 

"(9) court administrators; 
"(10) Implementation and support of pro

cedures and facUlties for diverting cases from 
the criminal justice system; . 

" ( 11) ball reform, including summons proj-
ects statlonhouse release, and enhanced su
perv'islon of balled arxestees; 

"(12) intensive short term programs to 
reduce court backlogs; 

"(13) !nriovations In court procedures and 
machinery to accelerate permanently the flow 
of cases; 

"(14) crime and delinquency prevention 
programs Involving education, training, em
ployment services, and the establishment of 
youth service bureaus; 

" ( 15) police-commtmlty relations train
Ing; 

"(16) the recTultment, training, and sup
port of community service officers; 

"(17) enhancement of parole and proba
tion services and related functions; 

"(18) short term programs to attract and 
recruit personnel for criminal justice agen
cies; 

" (19) Intensive enforcemen t of firearms 
control measures; 

"(20) use of mental health agencies and 
personnel to assist criminal justice agencies; 

"(21) establishment or improvement of 
diagnostic, rehabilitation, education, train
Ing, legal, and mental health services in local 
detention and jail facilities; 

"(22) provision of full-time staff in prose
cutor or defender agencies, whether through 
use of city personnel or reimbursement of 
State, county, or private agencies; 

"(23) establishment and support of a 
centralized criminal justice Information sys
tem to record progress and outcome of every 
case proceeding through criminal justice 
agencies; and 

"(24) such other types of programs as the 
Administrator and Associate Administrators 
shall unanimously designate no sooner than 
forty-five days after publication In the Fed
eral Register o! the terms proposed designa
tion. 

"(c) (1) No portion of a grant received 
under this part may be used for the con
struction of buildings or other physical fa
cilities or for the acquisition o! land. 

"(2) The amount of any grant received 
under this part expended on nonpollce func
tions must equal or exceed one-half the 
amount spent on pollee !unctions. 

"(3) No portion of a grant received under 
this part may be used for projects or pro
grains which would be eligible for Federal 
grants In the amount of 75 per centum of 
the costs of such project or program under 
section 301(c) 11 such grants were made 
under part C. 

"SEc. 454_ (a) -Any eligible unit of general 
local government desiring a grant under this 
part shall submit to the Administration at 
such time In such manner and accompanied 
by such ln!ormatlon as the Administration 
may provide, an application whlch-

"(1) Sets forth a program for utilizing the 
grants so as to carry out the purposes and 
meet the conditions set forth In section 453, 
and describes the source of the funds to 
be expended by the applicant on new or 
expended programs or projects, which the 
Federal grant will match. 

"(2) Sets forth ln!ormatlon demonstrat
Ing that a local criminal justice coordinat
ing agency with representation from all 
parts of the criminal justice system, and 
from the public, and with an adequate full
time staff, is In operation in the applicant's 
area, or that such agency will be immediately 
established with the grant received under 
this part, or other available funds. 

"(3) Sets forth the manner in which the 
public and the State planning agency have 
been informed of the proposed program for 
utilizing the grant, describes generally the 
views of the public and the State planning 
agency toward the proposed program, and 
sets forth the applicant's response to any 
adverse views. 

"(4) states that such fiscal control and 
fund-accounting procedtll"e$ as may be 
necessary to assure the proper disbursement 
of and accounting for Federal funds paid to 
the applicant under this title will be pro
vided. 

"(5) Provides for making an Interim re
port on the actual expenditures under the · 
grant not later than ninety days before the 
end of the fiscal year for which the report is 
made, and a final report not later than thirty 
days after the end of the fiscal year, in such 
form as the Administration may prescribe; 
and provides for keeping such records and 
for affording such access thereto as the 
Administration may find necessary to assure 
correctness and verification of such reports. 

"(b) An application for a grant under this 
part may be approved only 11 the application 
or any modification thereof meets the re
quirements set forth in subsection (a). 

"SEc. 455. If the sums appropriated for 
any fiscal year for I:lak!ng grants pursuant 
to this part are not sufficient to pay In full 
the total amounts which all eligible units 
of general local government are eligible to 
receive under this part for such year, then 
the amount available for grants to such 
eligible units shall be ratedly reduced If 
necessary. 

"SEC. 456. There is authorized to be ap- . 
proprlated $290,000,000 for the fiscal year 
ending June 30, 1971 for the purpose of carry
Ing out the provisions of this part, and such 
amounts for the fiscal years ending June 30, 
1972 and June 30, 1973, as the Congress shall 
appropriate." 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 
Mr. KENNEDY. Mr. President, I do not 

think that this amendment, at least from 
my point of view, should take very much 
time. I will explain it brie:fly. 

This amendment would leave the pres
ent State block grant and discretionary 
grant provisions intact, but would au
thorize, in addition, a system of block 
grants to the highly populated localities 
where the crime problem is most serious 
and most concentrated. Under this plan 
we would be able to provide the addi
tional resources for local crime control· 
which the high crime areas so badly 
need, and which we are willing to spend, 
but without placing substantial addi- · 
tiona! burdens on the Federal a..nd State 
agencies which administer the present 
block grant and discretionary programs.
and which, for the time being, are not 
sufficiently prepared to handle the ur
gently needed increments in Federal 
anticrime assistance, according to the 
testimony we received in the Criminal 
Laws Subcommittee. 

Under the urban crime amendment 
some 170 cities in all 50 States, Puerto 
Rico, and the District of Columbia, con
taining about 60 million people, and in 
which 55 percent of the FBI crime index 
crimes in the United States occur, and . 
certain counties, will be eligible to receive 
a block grant of up to $5 per capita, as
suming adequate amounts are appropri
ated. The grants will go to all cities over 
100,000 in population, the largest city in 
States without such cities, and certain 
counties over 100,000 in population-ex
cluding the population of eligible cities. 
They will be used to match any local ex
penditures in 23 types of crime preven
tion and control programs ranging from 
high intensity street lighting in high. 
crime areas to recruitment programs for 
police department expansion. 

The full list of allowable uses appears 
on page 3 of the amendment, and the 23 
different categories include: 



October 8, 1970 CONGRESSIONAL RECORD- SENATE 35737 

First. The establishment or support of 
a criminal justice coordinating and plan
ning agency with full-time staff. This 
is being done in New York, among many 
other cities, and is tremendously success
ful. 

Second. The coordination or sharing 
of law enforcement functions with neigh
boring jurisdictions. This was one of the 
key recommendations of the National 
Crime Commission. 

Third. The establishment of the posi
tion of legal adviser to the chief of police. 
The Distlict of Columbia found this es
pecially useful and helpful. 

Fourth. Drug abuse and narcotic ad
diction prevention, information and re
habilitation activities. The police chiefs 
in my State have begged me to provide 
funds for this purpose. 

Fifth. Work release programs. 
Sixth. Community-based treatment, 

and rehabilitation services and facilities 
for those charged with or convicted of 
criminal offenses, including halfway 
houses. 

Seventh. High-intensity street lighting 
in high crime areas. The Federal system 
should really lead the way in this area, 
and could help provide high-intensity 
street lighting such as, for example, that 
now installed on Seventh Street here in 
the District of Columbia, which contrib
uted dramatically to a feeling of safety 
and a reduction in the crime rate in that 
area. 

Eighth. Pretrial and presentence diag
nostic services. 

Ninth. Court administrators. 
Tenth. Implementation and support of 

procedures and facilities for diverting 
cases from the criminal justice system. 

Eleventh. Bail reform, including sum
mons projects, station house release, and 
enhanced supervision of bailed arrest
ees. 

Twelfth. Intensive short-term pro
grams to reduce court backlogs. 

Thirteenth. Innovations in court pro
cedures and machinery to accelerate 
permanently the flow of cases. 

Fourteenth. Crime and delinquency 
prevention programs involving educa
tion, training, employment services, and 
the establishment of youth service 
bureaus. 

Fifteenth. Police-community relations 
training. 

Sixteenth. The recruitment, training, 
and support of community service offi
cers. 

Seventeenth. Enhancement of parole 
and probation services and related func
tions. 

Eighteenth. Short-term programs to 
attract and recruit personnel for crim
inal justice agencies. 

Nineteenth. Intensive enforcement of 
firearms control measures. 

Twentieth. Use of mental health agen
cies and personnel to assist criminal jus
tice agencies. 

Twenty-first. Establishment or im
provement of diagnostic, rehabilitation 
education, training, legal, and mental 
health services in local detention and jail 
facilities. 

Twenty-second. Provision of full-time 
staff in prosecutor or defender agencies, 
whether through use of city personnel 

or reimbursement of State, county, or 
private agencies. 

Twenty-third. Establishment and sup
port of a centralized criminal justice in
formation system to record progress and 
outcome of every case proceeding 
through criminal justice agencies. 

Most of the items in this amendment 
delive from recommendations of the Na
tional Crime Commission, and most are 
programs which are in existence in some 
cities, or have been tested as pilot pro
grams, and are worthy of consideration 
by the localities around the country. It 
is a generous recommendation in terms 
of numbers and variety. Many city or 
county areas could find within that list 
several worthwhile programs that could 
help and assist them in their battle 
against crime. 

The list of permissible projects could, 
under the amendment, be expanded by 
the Law Enforcement Assistance Admin
istration beyond the initial list of 23, so 
as to provide an even wider range of 
choices to the localities. 

The choice among alternative uses will 
be left to the discretion of the grantee 
city or county. The prospective grantee 
\vill be required to disclose its proposed 
uses of the funds to the public and to 
the State law enforcement planning 
agency for comment before the applica
tion and proposed use plans are sub
mitted for action by LEAA, but other
wise funding will be virtually automatic. 

The authorization for the first year is 
$290 million, and the autholization 
would continue for only 2 additional 
years, in the hopes that the Federal and 
State machinery might then be suffi
ciently developed to handle the much 
higher level of funds ccntemplated. 

It was interesting, duling the course 
of the healings, to have the Attorney 
General testify that the principal reason 
why the President had not requested ad
ditional funds beyond the $450 million 
level was that the LEAA Administration 
and the State anticlime planr.ing agen
cies were ill-prepared to accept adminis
tratively and use effectively such addi
tional resources or funds. I think by pro
viding direct bloc grants to the cities 
themselves, we can give them the re
sources they need, and that they are per
fectly prepared, willing, and eager to 
expend in the battle against crime. We 
would be fulfilling, I think, a great need 
in the country today. 

But the thrust of the amendment is to 
limit this avenue of funding to the 3-year 
period in hopes that by then the adminis
tration of LEAA would be sufficiently de
veloped so that these special urban bloc 
grants would not be necessary, and we 
could follow the existing formulas within 
the original bill itself. 

This amendment should meet with the 
approval of both those who support the 
bloc grant system, since it leaves that 
system intact and does not reduce its 
funding, and those who recognize the 
urgent need for sizable increments of 
'funding to high crime areas, since it 
makes those increments possible. 

Mr. President, the cities covered by 
this bill recorded 70 percent of the vio
lent crime in the United States in 1969, 
including 81 percent of the robberies and 

62 percent of the homicides. They are the 
cities where many Americans from other 
areas go to shop, tour, attend cultural 
events, and do business. They are the key 
to reversing the trends in crime, and with 
this amendment we can accelerate this 
process by 2 or 3 years. 

Mr. President, I reserve the remainder 
of my time. 

Mr. McCLELLAN. Mr. President, while 
the amendment does not directly parallel 
the amendment on which we had a vote 
earlier, as offered by the Senator from 
Michigan, in large measure, the conse
quences and the results would be the 
same. 

The objective sought in the amend
ment is substantially the same as was 
sought in that amendment which the 
Senate rejected. 

The proposed amendment to title I of 
the Safe Streets Act would add a new sec
tion, to authorize LEAA to make block 
grants for law enforcement purposes in 
cities and counties having a population 
of 100,000 or more. The amendment 
would authorize an expenditure of $290 
million for these grants. 

Now, Mr. President, this is the begin
ning of a chopping up of the program. 
Again, it would bring about a disruption 
of the program as now authorized and 
as now being administered. I predict that 
if we make this authorization of $5 per 
person for each town of 100,000 popula
tion, next year we will be back, or soon 
thereafter, with another request that we 
reduce the 100,000 to 50,000 and then 
down to 25,000. 

Let me emphasize that the best thing 
to do with the program is to give it ade
quate financing as now established and 
authorized, and give it the opportunity 
to demonstrate its effectiveness and how 
it will operate; and when we have had 
the experience then we can move in other 
fields and remedy any flaws or defects 
there may be. 

The program is simply too young. It 
has not been in operation long enough. 
Under the circumstances, where it has 
been in operation, with the change of ad
ministration and so forth, it requires a 
little more time to get effective results. 

I said, when the bill was up 2 years 
and when we passed it, that it would be 
4 or 5 years before it would level off and 
we could begin to get real benefit from 
it. I still say that is true. To come in 
here and just add more money will not 
add efficiency or effectiveness to the 
program, until the program gets in op
eration and the administration of it is 
firmly organized and operating. 

Attorney General Mitchell in our 
hearings on H.R. 17825 before the Senate 
Subcommittee on Criminal Laws and 
Procedures, of the Committee on the 
Judiciary, was asked for his comments 
on the suggestion that large grants of 
money be given directly to major urban 
areas. The Attorney General stated: 

I think that is a mistake that has been 
made in the past, of just adding more money 
on top of more money without changing the 
criminal justice system. And that is what 
this program would do. 

I would point out that for the fiscal year 
1969, which Is the only one we have figures 
on, the law enforcement agencies got 60 
percent of the money. We have to address 
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ourselves to the problems of corrections and 
recidivism, and we have to change or expedite 
our court trials and update our court system, 
so that we have a total ptcture of crimtnal 
justice. 

Mr. President, that is a statewide prob
lem. That is not local to any particular 
city. 

The Attorney General said further: 
Now. we ju&t cannot ignore the fact that 

there are other facets to this problem than 
just plain law enforcement, and adding more 
of the same on top of what has not proved to 
be productive ill the past would not solve 
anything. [Senate Subcommittee Hearings at 
553. ] 

The Attorney General's rationale, it 
seems to me, clearly applies to the sug
gested amendments. The money should 
be given to the State to be spent in ac
cordance with comprehensive plans de
veloped by the State planning agencies 
for the entire State, including the urban 
areas. 

Finally, and perhaps more important, 
many of the major urban areas have not 
spent much of the money which they 
have received through the State plan
ning agencies under the LEAA program, 
and there is no reason t.o believe that 
they will be better able to spend the 
money that they would receive under the 
proposed amendments. Senator HRUSKA 
has already inserted in the RECORD a list 
showing the amounts of money- that 10 
major cities in the country have been 
granted, but have not drawn out of the 
TreasurY. These cities are typical of the 
national picture. 

Mr. President, I would also like to point 
out that all of the agencies and ofiicials 
of the States do not subscribe to this pro
posed change. 

I have here a telegram-and in all fair
ness to my distinguished colleague who 
offered the amendment I want to read 
this telegram, so that the Senator might 
reply to it. 

The telegram is addresed to Charles 
Byrley, director, Federal State Relations 
Council of State Governments; De Sales, 
Northwest, Washington, D.C. 

The telegram reads: 
The following telegram sent this date to 

Senator Edward Brooke and Senator Edward 
Kennedy Senate to vote on amendments to 
omnibus crime control act today I urge you 
to support the Senate Judiciary Committee 
version and to oppose possible :floor amend
ments creating direct grants for cities, etc. 

ROBERT H. QUINN, 
Attorney General and Chairman Com

mittee on Law Enforcement and Ad
ministration and Administration of 
Criminal Justice. 

The great majority of the communica
tions I have received as chairman, not 
only from my own State but also from 
across the country, clearly support the 
committee's position. 

I have received 150 telegrams and let
ters from 35 States; 21 of them from 
Governors, 10 from attorneys general, 
64 from members of State law enforce
ment commissions or agencies. 

I have also received three other tele
grams: one from the National Gover
nors Conference, one from the National 
Association of Attorneys General, and 
one from the National Legislative 
Conference. 

I have received no strong appeals, Mr. 
President, for changing this program as 
this amendment would do. 

I know that if we do this, we break over 
the line and hereafter we are going to 
have appeals and requests for special 
grants here and special grants there. 

I point out again that there is a dis
cretionary fund here of 15 percent of the 
appropriation that this administration 
in Washington can use in those most crit
ical areas of crime incidence. They are 
at liberty to use this money to give spe
cial aid in some of these cases where they 
may, in their discretion and wisdom, feel 
it is needed. 

I hope that we will not start now tam
pering with this program as it is cre
ated and established and it is beginning 
to function. 

Mr. President, how much time have I 
used? 

The PRESIDING OFFICER. The Sen
ator from Arkansas has used 9 minutes 
of his time. 

Mr. HRUSKA. Mr. President, will the 
Senator yield me 5 minutes? 

Mr. McCLELLAN. Mr. President, I 
yield 5 minutes to the Senator from 
Nebraska. 

Mr. HRUSKA. Mr. President, we find 
in the amendment a further illustration 
of an attempt to erode the block grant 
concept. The history of the block grant 
concept has already been recited here. It 
is sound and is very firmly planted in 
the Law Enforcement Assistant Ad
ministration and in both bodies of Con
gress in 1968 and 1969, and so far this 
year in the other body, as well as in the 
full Committee of the Judiciary of this 
body. 

One thing to remember again is this 
idea that this program is for a com
prehensive planning of the improvement 
of law enforcement facilities. Those fa
cilities and the component parts of the 
law enforcement system in America are 
to be found, in the cities, chiefly devoted 
to police work as opposed to corrections 
system, COUl't system, and other activi
ties within law enforcement. 

The courts and the corrections system 
generally are financed and funded, and 
they are jurisdictions of the States, not 
of the cities. 

To adopt this amendment would tend 
to throw the program off balance be
cause there would be a disproportionate 
share allotted to the cities which have 
to do principally, and almost exclusively, 
with actual police work. 

But there is a more persuasive reason, 
it seems to me, why this amendment 
should be considered defective and there
fore not acceptable. That is that there 
are 411 cities in America with a popula
tion of 50,000 or more. This involves 
about 50 percent of the population of the 
country. 

Sixty-two percent of the crimes actu
ally occur within these municipalities. 
That is 50 percent of the population and 
62 percent of the crime. They are now 
receiving 60 percent of the funds under 
the Law Enforcement Assistance Ad
ministration. 

So, there is a ratable proportion, and 
that proportion would almost be high. 
It might be considered high, perhaps too 
high, considertng that some of the fea-

tures of the law enforcement system in 
America are not funded and are not the 
responsibility of these cities. 

It represents money that is just about 
as much as they can use. In fact, pur
suant to the chart that had been earlier 
printed in the RECORD by this Senator 
and referred to by the Senator from Ar
kansas, there are many instances of 
awards made to municipalities--and par
ticularly the large ones--where the 
awards are large and where the awards 
have not been utilized in full, and, 
in some respects, a relatively small pro
portion of them have been utilized . 

This illustrates, Mr. President, that the 
cities are getting as much as they need 
and, if any-thing, they are getting more 
than they can expend upon the basis of 
the provisions of the law as we have 
it now. 

It is suggested that more money should 
be granted to large metropolitan areas 
in an effort to fight crime. It is also sug
gested that a greater emphasis is needed 
on courts and corrections. Nevertheless, 
when a careful examination is made of 
the way in which the various levels of 
Government have spent Federal assist
ance, it seems clear that if we wish to 
emphasize courts and corrections, as
sistance should be directed toward State 
and county governments rather than 
metropolitan areas. This is borne out by 
an analysis of the expenditures by unit 
of Government and functions of the 12 
States included in the Urban League's 
study, "Law and Disorder." Excluding 
Illinois--which received an extraordi
narily large police grant-State govern
ments spent their funds 49 percent po
lice, 21 percent courts, and 30 percent 
corrections, while county government 
spent their funds 75 percent police, 8 
percent courts, and 16 percent correc
tions. In contrast, local government 
spent 83 percent police, 3 percent courts, 
and 14 percent corrections. 

I ask unanimous consent that a chart 
on this matter be placed at this point in 
the RECORD. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 

ANALYSIS OF EXPENDITURES OF STATES INCLUDED IN 
"LAW AND DISORDER" 

(California, Florida , Illinois, Indiana, Massachusetts, Michigan, 
New Jersey, New Yorll, North Carolina, Ohio, Pannsylvania, 
and Texas) 

All 12 States expenditures by type of 
government for 1969: 

Amount 

~~~t~o:::~;::~ne~c:::::::::: ~:~:~ 
Local government_______________ 5,186, 374 

Pen:ent 
of total 

42 
23 
34 

TotaL .-------·-·---- ----- -- 15, 203,392 ----· __ •. • 

Alll2 States expenditures by function: Police _________________________ 11,848,972 78 
Courts________________ __ __ ___ __ 1,138, 908 7 
Corrections____________________ 2, 215,512 15 

TotaL. ••• ------- ----- ----- -- 15,203, 392 ---------

State eovernment expenditures by 
function: 

Police. -----·------- -------- --- 4, 840, 149 75 
Courts-- -----·---------·------ 6n,101 10 
Corrections ••• ---------------·- 935,079 14 

TotaL. _., ________ _____ _ ,____ 6, 452,329 -·- ---- ---
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Amount 

County government expenditures by 
function : 

Police_----- -----·------------- 62,694,082 
Courts ___ _____ -------- -- ----- -- 928,007 
Corrections __ __ -------------___ 572,600 

Percent 
of total 

nel to administer large amounts of addi
tional money for block and discretionary 
grants, and get it out to be effective in 
the fight against crime. The Attorney 

76 
General said, for example: 

8 LEAA Is a new agency and we do find that 
16 In order to u se this amount of money prop

TotaL ·------------·-------- 3, 564,689 ----------
erly, we would have to build on the organi
zation of this new agency and get It started 

Local government expenditures by 
function : Police ____ ______ ______________ _ 4,314, 741 

Courts_____ _______________ _____ 163,800 
Corrections____ ___ __ ________ ___ 707,833 

83 
3 

14 

and make sure t hat these moneys are used 
appropriat ely. 

TotaL---------------- ------ 5, 186, 374 ------ ·---

And It does take time to provide the fund
Ing for the Stat e planning agencies and for 
them to get the expertise that is necessary 
to work in the field. County and local combined expendi

tures: 

~~~~k~:::::::: : : ::::::::::::: 7
' ~f: ~~ Corrections __ __ ____________ ____ I, 280,433 

And, as you are probably well aware, there 
ag Is a great shortage of expertise in this area 
15 to Implement these plans, to put them to

gether . 
TotaL --------------- -- ----- 8, 751,063 ---- -- --- - This amendment does not change the 

Alll2 States expenditures by type of 
government:t 

State government---- --- --· ---· - 3, 164, 229 
County ________ _______ ·- ---- --_ 3, 564, 689 
Local_ __ ·--------·---- ------___ 5, 186,374 

formula; it respects the formula. We are 
21 trying to provide resources to assist those 
30 who know the situation best in their 
40 cities, the mayors. They know the situa

TotaL.·- ----- --- ----------- 11 , 915, 292 --------- - tion best. That is where the crimes of 
Alll2 Stales expenditures by function :· 

Police_------- · --------·-- ----- 8, 560, 872 

violence are. They can use this money 
12 effectively. 

Courts ______ . ------------------ I, 138,908 
Corrections ____ ----- · -·-------- 2. 215, 512 

~~ The Department of Justice will still be 
able, under the terms of this amend
ment, to insure that this money will be 
expended effectively, which we are all 
trying to do. But for the 3-year period, as 

TotaL _____ ---·---- -------·-. 11,915, 292 --------- -

Slate government expenditures by 
function: 

Police ____ · ------·---- ---· __ .. _ I , 552. 049 
Courts_· ---- ----·----- --------- 677,101 
Corrections __ __ ---------------- 935,079 

it LEAA administrative machinery is be-
30 gining to take hold, we will be providing 

resources to the cities and counties which 
have a critical need for these resources to 
help meet the problems of crime. 

Tot• '-- ---------------------- 3, 164,229 ----------

t Eliminating Illinois Stale grant to police, $3,288,100. 

Mr. HRUSKA. Mr. President, it is my 
hope that the amendment will be re
jected. 

I yield the floor and I reserve the bal
ance of my time. 

Mr. KENNEDY. Mr. President, I yield 
myself 4 minutes in response to some 
of the observations by our distinguished 
chairman of the Subcommittee on Crim
inal Laws and by the ranking minority 
member. 

First of all, in terms of the telegram 
to the Governors Conference that the 
Senator has read, I assume this came in 
response to the bulletin which the con
ference had issued, and of course one of 
the real problems with that bulletin was 
that it was a complete distortion of my 
amendment. 

That bulletin, which I assume went out 
to all the States had language to the 
effect that: 

Senator KENNEDY is expected to push 
in the Senate on about September 30 
for an amendment of his which will 
weaken the block grant system. 

I believe that piece of misinformation 
led to this and similar responses by some 
of the Governors and some of the State 
attorneys general. 

Of course, the amendment I have in
troduced does not weaken block grants 
at all. We are not varying the formula 
one bit. We are only trying to provide 
resources, over and above the existing 
mechanisms, where they can do the most 
good in attacking the problems of crime. 
The record is replete with examples by 
non-Federal witnesses anu statements 
by the U.S. Attorney General that neither 
the Federal Government nor the States 
now have adequate professional person-

CXVI-2250-Part 26 

This amendment is supported by the 
League of Cities, and it is supported by 
the National Association of Counties. It 
has the support of those two great orga
nizations which fully understand the 
problems of the cities and the counties 
in this particular area. They want it. 
They say there is a great need for it. 
They support it and I hope my colleagues 
will support the amendment as well. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 
Mr. PASTORE. Is it not a fact that 

this problem of crime is best understood 
at the grass roots level and that those 
who understand in the city the problems 
of crime are the mayor and the city 
council. The same is true in the town. In 
the town it is the town council. 

All the Senator from Massachusetts 
is trying to do is to place this money 
where it will do the most good. Is that 
the purpose of the Senator's amend
ment? 

Mr. KENNEDY. The Senator is cor
rect. And that is exactly the situation. 
That is where 70 percent of the violent 
crimes are. 

Mr. PASTORE. Mr. President, I wish 
to commend the distinguished Senator 
from Arkansas <Mr. McCLELLAN) for the 
fine job he has done on all of the crime 
legislation. I supported him every time 
and I shall support him. There is no 
question about that. 

I suppose chances are that coming from 
a State like he does, in a State like mine 
and a State like Massachusetts it is hard 
for him to understand what the problem 
is. We have this crime in the streets and 
it is the responsibility on the city and 
town level to solve it. 

In my State I do not think it makes 
much difference because our Governor is 
very amenable to the cities and towns. 
But there is an aloofness between the 
State government and the city govern
ment, and we are trying to put the help 
where it will do the most good. 

I support the Senator's amendment. 
Mr. KENNEDY. I thank the Senator. 
Mr. McCLELLAN. I want to thank the 

distinguished Senator from Rhode Is
land for his complimentary references to 
the work I have tried to do. I do want to 
share any credit I am due with members 
of the committee who have worked 
diligently. I include the Senator from 
Massachusetts. Some of these things are 
a matter of opinion as to the best ap
proach and the best means of getting 
results. I find fault with no one who may 
disagree with the position I take, but 
I am apprehensive. We could chip away 
at this and the first thing we will have 
a program that is not properly organized. 
I would rather keep it organized and 
systematized as we have it now. 

Mr. President, I yield back the re
mainder of my time. 

Mr. KENNEDY. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Massachusetts. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia <after 

having voted in the negative). Mr. Presi
dent, on this vote I have a live pair with 
the Senator from Wisconsin (Mr. NEL
soN) . If he were present and voting, he 
would vote "yea." If I were permitted to 
vote, I would vote "nay." Having already 
voted in the negative, I now withdraw my 
vote. 

Mr. KENNEDY. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Nevada <Mr. CANNON), the 
Senator from Connecticut <Mr. DoDD), 
the Senator from Mississippi <Mr. EAsT
LAND), the Senator from Louisiana (Mr. 
ELLENDER) , the Senator from Arkansas 
(Mr. FuLBRIGHT), the Senator from 
Tennessee <Mr. GoRE), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Hawaii <Mr. INouYE), the Senator from 
Washington <Mr. JACKSON), the Senator 
from Minnesota <Mr. McCARTHY), the 
Senator from Wyoming (Mr. McGEE), 
the Senator from New Mexico <Mr. 
MONTOYA), the Senator from Utah (Mr. 
Moss), the Senator from Rhode Island 
<Mr. PELL), the Senator from Georgia 
(Mr. RUSSELL), the Senator from Mis
souri (Mr. SYMmGTON), the Senator 
from Maryland (Mr. TYDmGs), the Sena
tor from New Jersey <Mr. WILLIAMS), 
and the Senator from Wisconsin <Mr 
NELSON) , are necessarily absent. 

I also announce that the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
North Carolina <Mr. JoRDAN), the Sena
tor from Alabama (Mr. SPARKMAN), the 
Senator from Texas <Mr. YARBOROUGH), 
and the Senator from Ohio CMr. YoUNG), 
are officially absent. 

I further announce that, if present and 
voting, the Senator from Nevada <Mr. 
CANNON), the Senator from Washington 
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<Mr. JACKSON), the Senator from Ohio 
<Mr. YoUNG), the Senator from New Jer
sey <Mr. WILLIAMS), the Senator from 
Alaska (Mr. GRAVEL), and the Senator 
from Rhode Island <Mr. PELL), would 
each vote "yea." 

Mr. SCOT!'. I announce that the Sena
tors from Vermont <Mr. AIKEN and Mr. 
PROUTY), the Senator from Kansas, Mr. 
DoLE), the Senator from Colorado (Mr. 
DoMINICK), the Senators from Arizona 
(Mr. FANNIN and Mr. GOLDWATER), the 
Senator from Hawaii (Mr. FoNG), the 
Senator from New York <Mr. GOODELL), 
the Senator from Michigan <Mr. GRIF
FIN), the Senator from Florida <Mr. 
GURNEY) , the Senator from California 
<Mr. MuRPHY ), the Senator from Ohio 
(Mr. SAXBE), the Senator from Illinois 
<Mr. SMITH) and the Senator from 
Texas <Mr. TowER ) are necessarily ab
sent. 

The Senator from Oklahoma <Mr. 
BELLMON) and the Senator from New 
York (Mr . JAVITS ) are absent on official 
business. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

If present and voting, the Senator 
from South Dakota (Mr. MUNDT), and 
the Senator from Texas <Mr. TowER) 
would each vote "nay." 

On this vote, the Senator from Florida 
(Mr. GURNEY) is paired with the Sena
tor from Colorado <Mr. DoMINICK). If 
present and voting, the Senator from 
P.orida would vote "yea" and the Sena
tor from Colorado would vote •·nay." 

On this vote, the Senator from New 
York <Mr. JAVITS ) is paired with the 
Senator from Kansas <Mr. DoLE) . If 
present and voting, the Senator from 
New York would vote "yea" and the Sena
tor from Kansas would vote "nay." 

On this vote, the Senator from New 
York (Mr. GoODELL) is paired with the 
Senator from Illinois <Mr. SMITH). If 
present and voting, the Senator from 
New York would vote "yea·• and the 
Senator from Tilinois would vote "nay." 

The result was announced-yeas 16, 
nays 41, as follows: 

Anderson 
Brooke 
Case 
Cranston 
Eagleton 
Harris 

[No. 372 Leg.] 
YEAS-16 

Hart 
Hughes 
Kennedy 
Magnuson 
Mansfield 
McGovern 

NAYS-41 
Allen Hansen 
Allott Hatfield 
Baker Holland 
Bennett Hollings 
Bible Hruska 
Boggs Jordan, Idahe 
Burdick Long 
Byrd, Va. Mathias 
Church McClellan 
Cook Mcintyre 
Cooper Metcalf 
Cotton Mi!ler 
CUrtis Packwood 
Ervin Pearson 

Mondale 
Muskie 
Pastore 
Riblcoff 

Percy 
Proxmlre 
Randolph 
Schwelker 
Scott 
Smith, Maine 
Spong 
Stennis 
Stevens 
Talmadge 
Thurmond 
WUllams.Del. 
Young, N. Oak. 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-! 

Byrd of West Virginia, against. 

Aiken 
Bayh 
Bellm on 
Cannon 
Dodd 

NOT VOTING-42 
Dole 
Dominick 
Eastland 
Ellender 
Fannin 

Fong 
Fulbright 
Goldwater 
Goodell 
Gore 

Gravel McGee 
Griffin Montoya 
Gurney Moss 
Hartke Mundt 
Inouye Murphy 
Jackson Nelson 
Javlts Pel! 
Jordan, N.C. Prouty 
McCarthy Russell 

So Mr. KENNEDY'S 
rejected. 

Sax be 
Smith, Ill. 
Sparkman 
Symington 
Tower 
Tydings 
Williams, N.J. 
Yarborough 
Young, Ohio 

amendment was 

Mr. HRUSKA. I move to reconsider the 
vote by which the amendment was 
rejected. 

Mr. McCLELLAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
BURDICK) . The bill is open to further 
amendment. 

KENNEDY LAW ENFORCEMENT INTERNS 

AMENDMENT 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY's amendment is as fol
lows: 

On page 25, between lines 2 and 3, add 
the following: 

"(f) Tbe Administration Is authorized t o 
enter Into contracts to make, and make, 
payments to Institutions of higher educa
tion for grants not exceeding $50 per week to 
any person, to persons enrolled on a full-time. 
basis In undergraduate or graduate degree 
programs who are accepted for and serve in 
full-time Internships In law enforcezp.ent 
agencies for not less than eight weeks during 
any summer recess or for any entire quarter 
or semester on leave from the degree 
program." 

Mr. KENNEDY. Mr. President, this 
amendment would provide authorization 
for the LEAA to make contracts with col
leges and universities to help fund in
telnships for their students in police de
partments, courts, corrections agencies, 
or other agencies falling within the broad 
definition of "law enforcement" in the 
Safe Streets Act. Of course, ti1e agency 
itself would have to express a desire for 
and willingness to accept young people as 
interns for their summer recesses, or for 
an entire quarter or semester. The uni
versity would provide up to $50 per week 
from the Federal funds for subsistence 
to the interns. The university or college 
or the agency could, of course, add to 
this amount if other funds were avail
able. 

Mr. President, I think this amendment 
would be extremely helpful in getting 
young people interested in criminal jus
tice careers, and would provide assistance 
to criminal justice agencies in attracting 
young people. I hope the Members of the 
Senate will agree that it is useful and 
helpful, and that the amendment will be 
accepted by the manager of the bill. 

Mr. McCLELLAN. Mr. President, I 
have no objection to the amendment. 
We will accept it and take it to con
ference. 

The PRESIDING OFFICER. Do Sen
ators yield back the remainder of their 
time? 

Mr. McCLELLAN. I yield back the re
mainder of my time. 

Mr. KENNEDY. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All re
maining time having been yielded back, 
the question is on agreeing to the amend
ment of the Senator from Massachusetts 
(Mr. KENNEDY ). 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
AMENDMENT NO. 1035 

Mr. STEVENS. Mr. President, I call 
up my amendment No. 1035. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative cle·rk pro
ceeded to read the amendment. 

Mr. STEVENS. I ask unanimous con
. sent that further reading of the amend
ment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS' amendment is as follows : 
AMENDMENT No. 1035 

TITLE .-PRESIDENT'S AWARD FOR DIS-
TINGUISHED LAW ENFORCEMENT 
SERVICE 
SEc. . This title may be cited as the 

"Distinguished Law Enforcement Service 
Act". 

SEC. . There Is hereby established an 
honorary award !or the recognition of out
standing service by law enforcement officers 
of State, county, or local governments. The 
award shall be known as the President's 
Award for Distinguished Law Enforcement 
Service. Each award shall be suitably In
scribed and an appropriate citation shall ac
company each award. 

SEC. . The President's Award for Dis
tinguished Law Enforcement Service shall be 
presented by the President, In the name 
of the President and the Congress of the 
United States, to Jaw enforcement officers, 
Including corrections officers, for extraordi
nary valor In the line o! duty or !or excep
tional contribution In the field of law en
f-orcement. 

SEc. . The Attorney General shall ad
vise and assist the President In the selec
tion o! persons to whom the award shall be 
tendered. In performing this function , the 
Attorney General shall review recommenda
tions submitted to him by State, county, or 
local government officials, and shall decide 
which o! them, If any, warrant presentation 
to the President. The Attorney General shall 
transmit to the President the names o! 
those persons determined by the Attorney 
General to merit the award, together with 
the reasons therefor. Recipients o! the award 
shall be selected by the President. 

SEC. . There shall not be awarded In any 
one calendar year in excess of twelve such 
awards. 

SEc. . The Department o! Justice shall 
list in its annual budget request a sum o! 
money equal to that necessary to carry out 
the provisions o! this Act. 

Mr. STEVENS. Mr. President, I yield 
myself 5 minutes on the amendment. 

Mr. HRUSKA. Mr. President, will the 
Senator yield me 30 seconds? 

Mr. STEVENS. I am happy to yield. 
Mr. HRUSKA. Mr. President, I should 

like to inquire of the chairman of the 
subcommittee as to the number of 
amendments remaining. Is it true that 
this is the last amendment of which we 
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have knowledge, and that it will be fol
lowed by a rollcall vote on passage, with 
very brief, if any, discussion on the merits 
of the bill? 

Mr. McCLELLAN. Mr. President, as far 
as I know, this is the last amendment 
that will be offered except an amendment 
that will be offered by myself. 

I propose-if I may say this while we 
have a number of Senators present and 
listening-to offer as an amendment to 
this bill the four bills that the Senate 
has passed this afternon by unanimous 
vote on each one. 

The reason we have some problem in 
getting expeditious action, as has been 
demonstrated here this evening by the 
distinguished minority and majority 
leaders, in connect:on with the amend
ment that they have offered to this bill, 
is that the Senate crime control bill 
passed earlier this year, but has been 
languishing over in the House of Repre
sentatives, with no action taken on it. 

We think that these bills we have 
passed this afternoon are important. If 
we put them on this bill, the House con
ferees will have the opportunity to accept 
them. If so, they will become law. They 
can reject them, of course, and if they 
do, then it is up to them, before adjourn
ment of this session of Congress, to move 
on the bills we have sent over there; 
otherwise, they will have to go over. But 
the Senate will have taken every action 
that it can, within its power, to try to get 
these important bills passed. 

Mr. HRUSKA. I thank the Senator. 
Mr. STEVENS. Mr. President, my 

amendment would add to the bill an 
award program to be known as the Pres
ident's Award for Distinguished Law 
Enforcement Service. There would be a 
maximum of 12 such awards per year to 
law enforcement officers of the State, 
county, or local governments, for ex
traordinary valor in line of duty, or 
exceptional contributions in the field of 
law enforcement. 

The Department of Justice has re
ported on the bill I introduced previous
ly (S. 4193) to establish such a program, 
and urged its prompt and favorable con
sideration. 

I have discussed the matter with the 
ranking minority member and with the 
chairman of the subcommittee handling 
the bill, and after my discussions with 
them I am prepared to yield back the re
mainder of my time. 

Mr. McCLELLAN. Mr. President, I 
yield myself 1 minute. 

I have examined the amendment. I 
think it is meritorious. I think the Sen
ator should be commended for offering 
it. I have noted that the letter from the 
Deputy Attorney General says: 

This legislation will serve as an afllrma
tlve, publlc declaration by the Congress 
which enacts it, and the President who ap
proves it, of the esteem in which the Ameri
can people hold law enforcement officers. 

In view of the courage that they mani
fest today, and the dangers that they 
incur in the performance of their duty, I 
think this is a very small gesture indeed, 
but certainly one that is deserved, and I 
strongly support the amendment. 

Mr. STEVENS. I thank the Senator. 
I ask unanimous consent to have printed 

in the RECORD a letter to the chairman of 
the Committee on the Judiciary from 
Richard G. Kleindienst, Deputy Attorney 
General, dated August 26, 1970. 

There being no objection, the letter 
was ordered to be printed in the REc
ORD, as follows: 

OFFICE OF THE DEPUTY 
A=oaNEY GENERAL, 

Washington, D .C ., August 26, 1970. 
Hon. J AMES 0. EASTLAND, 
Ch airman, Commi ttee on the Judi ciar y , 
U .S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: This is in response 
to your request for the views of the Depart
ment of Justice on S. 4193, "To establlsh the 
President's Award for Dist inguished Law En
forcement Service." 

This bill establishes an honorary award 
program to recognize outstanding service by 
St ate, county and local law enforcement offi
cers. A maximum of twelve awards annually 
will be presented by the President for extra
ordinary valor In the llne of duty or for 
exceptional contribution In the field of law 
enforcement. The Attorney General w!ll ad
vise and assist in the President's selection of 
award recipients by reviewing recommenda
tions made by State, county and local offi
cials. The cost of carrying out this award pro
gram will be listed in the annual budget re
quest of the Department of Justice. 

This legislation will serve as an affirmative, 
publlc declaration by the Congress which 
enacts it, and the President who approves it, 
of the est eem In which the American people 
hold law enforcement officers. 

The Department of Justice urges its prompt 
and favorable consideration. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this report from the stand
p oint of the Admin1stratton's Program. 

Sincerely, 
RICHARD G . KLEINDIENST, 

Deputy Attorney General. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

Mr. STEVENS. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment (No.1035) 
of the Senator from Alaska. 

The amendment was agreed to. 
Mr. DOLE. Mr. President, in his state 

of the Union message of January 22, 
1970, President Nixon proposed that

As we enter the seventies, we should enter 
also a great age of reform of the institutions 
of American government. 

The President continued: 
The first principle of reform is that gov

ernment programs and Institutions shoUld 
be effective. They should deliver what they 
promise. 

Many of President Nixon's legislative 
proposals have been directed toward 
making government more responsive to 
the needs of the American people. 

Today, we are considering H.R. 17825, 
proposed amendments to the Omni
bus Crime Control and Safe Streets 
Act of 1958. The law enforcement assist
ance administration created by title I of 
that act has been one of the most suc
cessful efforts "to develop," in President 
Nixon's words, "A new sense of partner
ship between the Federal Government 
and State and local governments." It has 
shown that we, as a Nation, are deter
mined to do more about the crime prob.; 
lem than simply label it, lament it, or 

place blame for it. We will not accept it 
as one of the unalterable hazards of the 
20th century. 

As a former county attorney, the chief 
prosecutor in my home county, it is en
couraging that there has been a real 
involvement at all levels of government, 
the universities, and concerned citizens 
in the formulation of our approach to 
the critical problem of crime control. 

In the 2 years since the passage of the 
Omnibus Crime Control and Safe Streets 
Act, we have seen the establishment of 
the initial phases of a truly integrated 
system of criminal justice. For the first 
time in our Nation's history the elements 
o~ that system-police, courts, and cor
rections-are communicating and work
ing together. For the first time every 
State has prepared a comprehensive 
crime control plan-gathering the state
wide data it probably never collected be
fore, identifying specific problems, set
ting goals and priorities, and developing 
programs to cope with these problems. 
For the first time, on a statewide scale, 
and consequently on a nationwide scale, 
we are identifying the full extent of crim
inal justice problems and taking the ini
tiative to correct them. 

And the program has another impor
tant effect. Many in this country have 
felt personally threatened by the magni
tude of crime increases. This program is 
designed to restore their faith in govern
ment and their criminal justice agencies. 

And while it may be premature to eval
uate the program's total success, it is not 
too soon to assess the preliminary im
plementation of that program. 

Let me relate the effect on Kansas. 
Although Kansas was once primarily 

a rural and agricultural State, industry 
has grown, population has shifted to 
urban areas, and crime-as elsewhere in 
the Nation-has increased. From 1966 
to 1969, crime in Kansas rose 29 percent. 
There were these increases: 89 percent 
for robbery, 56 percent for auto theft, 50 
percent for larceny. 

After the LEAA program came into 
being, our State created its state law 
enforcement planning agency-the Gov
ernor's Committee on Criminal Admin
istration. The Federal funds-over half 
a million dollars the first year and $2.5 
million in the fiscal year that ended 
June 30-have enabled Kansas to map 
a detailed plan for crime control and to 
launch improvement programs. 

Of that $3 million the State has re
ceived in 2 years, a major portion is 
being used to improve law enforcement 
communications and equipment and to 
upgrade personnel through higher edu
cation and training. Funds from the fis
cal 1971 grant are being made available 
to some 300 local law enforcement agen
cies to buy equipment such as radio base 
stations, mobile units, walkie-talkies, and 
various riot control gear. As part of the 
education and training effort, our State 
is developing new colleg~ programs: Four 
county community junior colleges will 
offer associate degrees in law enforce
ment; Washburn University will offer a 
baccalaureate degree in penology; and 
Wichita State University will offer a bac
calaureate in police science. 

Kansas also developed a unique sum-
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mer internship program providing funds 
for law students to work in the offices 
of various county attorneys, the chief 
prosecutors in Kansas counties. This pro
gram was developed by our law schools 
at the University of Karisas and Wash
burn University. After receiving 1 week of 
training, each intern is placed in one of 
the participating county attorney's offi
ces where he assists the county attorney 
in fulfilling his responsibilities. 

The state is also funding programs that 
will involve citizens In crime prevention 
programs, a study to determine whether 
Kansas should create a unified court sys
tem, probation services for a number of 
lower courts, jail treatment programs, 
and community treatment for juvenile 
offenders. 

Finally, I want to point out another 
development 1n Kansas that has been 
greatly enhanced by the LEAA program. 
We have cooperative arrangements 
among many law enforcement agencies 
that will effectively and economically im
prove public safety. An elite metropoli
tan police squad serves seven counties in 
the Kansas City, Kans.-Kansas City, 
Mo., area. A similar squad has begun in 
Topeka. In several areas, the county 
sheriff's department and the police de
partment are combining facilities-jails, 
communications, records systems, and 
dispatching capabilities. With LEAA 
funds, the Kansas league of municipali
ties is now studying the need for , and 
effect of, combining law enforcement 
agencies. 

The same interest in coordinated serv
ices applies to corrections. Under a small 
grant-slightly over $12,000-that LEAA 
awarded from its special action funds, 
the county attorney in Goodland is di
recting a preliminary study to decide 
whether a tri-state correctional facility 
would be possible and practical. This cor
rectional and rehabilitation center could 
serve 32 counties in three States--Kan
sas, Colorado, and Nebraska--and might 
also serve parts of Texas and Oklahoma. 

While such cooperative efforts have 
not been impossible in the past, they are 
being encouraged under the national 
LEAA program. 

In its first year of operations, in fiscal 
1969, LEAA had only a $63 million budg
et. The Nixon administration, realizing 
the need for greater funding of the pro
gram, increased LEAA's budget to $268 
million in fiscal year 1970. 

Under the proposed budget for fiscal 
year 1971 of $480 million, Kansas can ex
pand the ambitious programs that have 
begun to take shape in the past 2 years. 
The anticipated allocation for Kansas in 
fiscal year 1971 includes $332,000 for 
planning grants and $3,955,000 for ac
tion grants. Other money will probably 
be made available through the law en
forcement education program or the dis
cretionary fund programs. 

This bill also proposes various changes 
in the original act rising out of the ex
pelience gained in the past 2 years. The 
modification in the matching require
ments for the State should provide sub
stantial relief. 

The programs I have mentioned are by 
no means the total of Kansas' efforts. 

There are many others, all helping to 
shore up an overburdened criminal jus
tice system. Each is important because 
each element of the system-police, 
courts corrections--must be improved if 
we are to reduce crime. I am proud of 
these programs and believe they typify 
what is happening throughout the Na
tion. I am gratified that we are making 
progress against one of the Nation's most 
tenacious problems. 

I urge support of H .R. 17825. 
Mr. McCLELLAN. Mr. President, I 

send to the desk an amendment consist
ing of the four bills that have been pass
ed by the Senate this afternoon. They 
are S. 3650, the antibombing bill; S. 2896, 
to protect the President; S. 642, to pro
tect Senators and Representatives; and 
S. 3132, the Criminal Appeals Act. 

I ask unanimous consent that this 
amendment be considered en bloc, con
sisting of the four bills that we have 
passed this afternoon as one amendment, 
and I ask unanimous consent that they 
be numbered in separate titles and 
pla~ed at the appropriate place on this 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Without ob
jection, the reading of the amendment 
will be waived. 

Mr. McCLELLAN. Yes ; everyone 
knows what is in them. We have dis
cussed them here today, and know the 
action that we have taken, and I ask that 
further reading of the amendment be 
waived. 

We are getting to the close of· this ses
sion. We are going to recess and go home. 
When we come back, we will be crowded. 

The bill on which we are acting to
night will be in conference. If we think 
the bills we have passed this afternoon 
are important, let us put them on here 
as an amendment to this bill, take them 
to conference, and give the House of 
Representatives an opportunity, if they, 
too, think they are good and should be 
enacted, to do so before this Congress 
adjourns. 

If they feel otherwise, they can reject 
them in conference, any one or all of 
them. They have over there the bills 
previously passed by the Senate and 
awaiting their action. I hope my col
leagues will agree, and go along with me 
on this vote. 

Mr. HRUSKA. Mr. President, will the 
Senator yield me 1 minute? 

Mr. McCLELLAN. I yield 1 minute to 
the Senator from Nebraska. 

Mr. HRUSKA. Mr. President, the par
liamentary course of the Senate bills on 
criminal procedure and having law en
forcement aspects has been a little rocky 
and sticky, to say the least, this last year. 
Our majority leader has correctly por
trayed the situation, however, and I say, 
with utmost respect for the other body, 
that we have been fairly diligent and very 
productive in this area in this Chamber, 
and I think the work that has been done 
here today is a clinching proof of it. 

The technique which is described by 
the Senator from Arkansas for the pur
pose of advancing expeditiously and yet 
in duly deliberative fashion the four bills 
we passed earlier today is a good one. It 

leaves the options op·en to the other side. 
They may either join us in the judgment 
that these bills are important and that 
they should be enacted soon-in fact , as 
soon as possible--or, if they choose, they 
can reject them and consider them sep
arately as bills already enacted by this 
body. 

I earnestly recommend that the 
amendment be adopted, so that we may 
proceed along that route. 

Mr. COOPER. Mr. President, is there 
another crime bill, which was passed by 
the House yesterday, coming before the 
Senate? 

Mr. McCLELLAN. That was a Senate 
bill that was passed by the House. That 
is going to conference. 

Mr. HRUSKA. S. 30 was enacted yes
terday. That will be here today. 

Mr. McCLELLAN. That is right. They 
took S. 30 and substituted their language 
for the Senate bill. So that bill will be 
in conference. 

Mr. HRUSKA. Unless the Senate ac
cepts the bill with the House amend
ments. 

Mr. McCLELLAN. In other words, it 
is not subject to amendment. 

Mr. HRUSKA. That is correct. But it 
is not suitable material to attach to this 
bill as an amendment. It has independ
ent status of its own. 

Mr. McCLELLAN. That is correct. 
Mr. COOPER. That bill will still come 

before the Senate for consideration? 
Mr. McCLELLAN. It will-either to 

ask for conferees or to ask that the 
Senate accept it. 

While I am discussing it, I may say 
to the Senator that I hope to have my 
examination of it completed by tomor
row, possibly tomorrow at noon, and be 
in a position then to recommend to the ' 
Senate whether it is to be accepted or to 
ask for a conference. In the rush of 
'things, in the stress of this work today 
and yesterday, I have not had time to 
give that the consideration I had hoped 
to give it. 

Mr. President, I yield back the re
mainder of my time on the amendment. 

Mr. HRUSKA. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. HRUSKA. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. ALLOTT and Mr. McCLELLAN 
moved to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open . to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 
Mr. McCLELLAN. Mr. President, I ask 

for the yeas and nays. 
The yeas and nays were ordered. 
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Mr. ALLOT!'. Mr. President, while 
Senators are present, I should like to 
address an inquiry to the majority leader 
as to the legislative schedule for the 
remainder of the day and for tomorrow. 

Mr. MANSFIELD. Mr. President, I am 
delighted to respond to the distinguished 
acting minority leader. 

Tomorrow we will spend some time on 
the Equal Rights Amendment. I had 
hoped that there would be some amend
ments which could be voted on tomorrow, 
but unfortunately the rumor has gotten 
around that no final action will be taken 
on the Equal Rights Constitutional 
Amendment until we come back next 
month. I say it is most unfortunate be
cause what it does is to hold up the con
sideration of amendments which ought 
to be voted on while the Senate has time, 
and this is an important enough resolu
tion to be worthy of consideration. 

So we wil: do the best we can, spend 
as much time as possible; but I must say, 
in all candor, that up to this time the 
Senate has shown extremely little in
terest, by and large, in the Equal Rights 
Amendment, which I think is very im
portant. 

Tomorrow we will also take up Senate 
Resolution 399, relating to the creation 
of a world environmental institute, and 
S. 4432, to revise and restate certain 
functions of the Comptroller General of 
the United States. 

On Monday, the occupational health 
bill will take some time; also, women's 
rights. 

On Tuesday, women's rights; military 
construction appropriations. 

On Wednesday, Labor-HEW appropri
ations; and sometime in between, the 
continuing resolution on appropriations 
and what matters may come on the cal
endar in the meantime or may be cleared 
for consideration as well. 

Mr. ALLOT!'. May I ask the distin
guished majority leader whether this 
means that we will not be able to take up 
the Defense appropriations bill before we 
adjourn? 

Mr. MANSFIELD. We will give it con
sideration, but I understand they are not 
going to take it up in the House until 
Tuesday. I will make some inquiries. It 
looks as though there will be too much 
debate on it, and I think it would be 
futile. 

Mr. ALLOT!'. I thank the distinguished 
majority leader. 

OMNIBUS CRIME CONTROL ACT OF 
1970 

The Senate continued with the consid
eration of the bill (H.R. 17825) to amend 
the Omnibus Crime Control and Safe 
Streets Act of 1963, and for other pur
poses. 

The PRESIDING OFFICER (Mr. BEN
NETT) . Do Senators yield back their time? 

Mr. HRUSKA. I yield back the remain
der of my time. 

Mr. McCLELLAN. I yield back there
mainder of my time. 

The PRES!DING OFFICER. All time 
on the bill has been yielded back. 

The bill having been read the third 
time, the question is, Shall it pass? On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. KENNEDY. I announce that the 
Senator from Indiana <Mr. BAYH), the 
Senator from Nevada (Mr. CANNON), the 
Senator from Connecticut <Mr. Donn), 
the Senator from Mississippi <Mr. EAST
LAND), the Senator from Louisiana (Mr. 
ELLENDER), the Senator from Arkansas 
<Mr. FuLBRIGHT), the Senator from Ten
nessee (Mr. GoRE), the Senator from In
diana <Mr. HARTKE), the Senator from 
Hawaii <Mr. INOUYE), the Senator from 
Washington <Mr. JACKSON), The Senator 
from Minnesota (Mr. McCARTHY), the 
Senator from Wyoming <Mr. McGEE), 
the Senator from New Mexico <Mr. MoN
TOYA), the Senator from Utah (Mr. 
Moss>, the Senator from Wisconsin <Mr. 
NELSON), the Senator from Georgia <Mr. 
RussELL) , the Senator from Missouri 
(Mr. SYMINGTON), the Senator from 
Macyland <Mr. TYDINGS), and the Sena
tor from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I also announce that the Senator from 
Alaska <Mr. GRAVEL), the Senator from 
North Carolina (Mr. JORDAN), the Sena
tor from Alabama <Mr. SPARKMAN), the 
Senator from Texas <Mr. YARBOROUGH), 
and the Senator from Ohio (Mr. YouNG) 
are absent on official business. 

I further announce that, if present and 
voting, the Senator from Indiana <Mr. 
BAYH) , the Senator from Nevada <Mr. 
CANNON), the Senator from Arkansas 
<Mr. FuLBRIGHT), the Senator from Alas
ka <Mr. GRAVEL), the Senator from 
Washington <Mr. JACKSON), the Senator 
from Georgia (Mr. RussELL), the Senator 
from Missouri <Mr. SYMINGTON), the 
Senator from Ohio <Mr. YoUNG), the 
Senator from New Mexico <Mr. MoN
TOYA), and the Senator from New Jersey 
(Mr. WILLIAMS) would each vote "yea." 

Mr. SCOT!'. I announce that the Sen
ators from Vermont (Mr. AIKEN and Mr. 
PROUTY), the Senator from Kansas (Mr. 
DoLE), the Senator from Colorado (Mr. 
DoMINICK), the Senators from Arizona 
(Mr. FANNIN and Mr. GoLDWATER), the 
Senator from Hawaii <Mr. FoNG), the 
Senator from New York (Mr. GooDELL), 
the Senator from Michigan <Mr. GRIF
FIN), the Senator from Florida (Mr. 
GURNEY), the Senator from California 
(Mr. MURPHY), the Senator from Ohio 
(Mr. SAXBE), the Senator from Illinois 
<Mr. SMITH) and the Senator from Texas 
(Mr. ToWER) are necessarily absent. 

The Senator from Oklahoma <Mr. 
BELLMON) and the Senator from New 
York <Mr. JAVITS) are absent on official 
business. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

If present and voting, the Senators 
from Kansas <Mr. DoLE), the Senator 
from Colorado (Mr. DoMINICK), the Sen
ator from Florida <Mr. GuRNEY), the 
Senators from New York (Mr. JAVITS and 
Mr. GooDELL), the Senator from South 
Dakota <Mr. MUNDT), the Senator from 
California <Mr. MuRPHY), the Senator 
from Vermont <Mr. PROUTY), the Sena-

tor from Ohio <Mr. SAXBJ;), the Senator 
from Illinois (Mr, SMITH), and the Sen
ator from Texas <Mr. ToWER) would 
each vote yea. 

The result was announced-yeas 59, 
nays 0, as follows: 

Allen 
All ott 
Anderson 
Baker 
Bennett 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, Va. 
Byrd, W . Va . 
Case 
Church 
Cook 
Cooper 
Cotton 
Cranston 
Curtis 
Eagleton 
Ervin 

Aiken 
Bayh 
Bellmon 
Cannon 
Dodd 
Dole 
Dominick 
Eastland 
Ellender 
Fannin 
Fong 
Fulbright 
Goldwater 
Goodell 
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Hansen 
. Harris 

Hart 
Hatfield 
Holland 

- Hollings 
Hruska 
Hughes 
Jordan, Idaho 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGovern 
Mcintyre 
Metcalf 
Miller 
Mondale 

Muskie 
Packwood 
Pastore 
Pearson 
Pel! 
Percy 
Proxmire 
Randolph 
Ribicolf 
Schweiker 
Scott 
Smith, Maine 
Spong 
Stennis 
Stevens 
Talmadge 
Thurmond 
WU!iams, Del. 
Young, N. Dak. 

NAY5-0 
NOT VOTING-41 

Gore 
Gravel 
Gr1111n 
Gurney 
Hartke 
Inouye 
Jackson 
Javits 
Jordan, N.C. 
McCarthy 
McGee 
Montoya 
Moss 
Mundt 

Murphy 
Nelson 
Prouty 
Russell 
Sax be 
Smith,lll. 
Sparkman 
Symington 
Tower 
Tydings 
Williams, N.J. 
Yarborough 
Young, Ohio 

So the bill (H.R. 17825) was passed. 
Mr. McCLELLAN. Mr. President, I 

move that the vote by which the bill was 
passed be reconsidered. 

Mr. HRUSKA. Mr. President, I move 
that the motion to reconsider be laid 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that in the engross
ment of the amendments on H.R. 17825 
the Secretary of the Senate be permitted 
to make any necessary clerical and tech
nical corrections and that the act be 
printed as it passed the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
move that the Senate insist upon its 
amendment and request a conference 
with the House and that the Chair be 
authorized to appoint the conferees on 
·the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed by Mr. Mc
CLELLAN, Mr. ERVIN, Mr. HART, Mr. EAST
LAND, Mr. KENNEDY, Mr. BYRD of West 
Virginia, . Mr. HRUSKA, Mr. SCOTT, . Mr. 
THURMOND, and Mr. CooK conferees on 
the part of the Senate. 

Mr. MANSFIELD. Mr. President, I 
need not again reiterate the outstanding 
record of the Senate with regard to its 
handling of crime legislation. The pas
sage of these measures today-the anti
bombing proposal, the presidential pro
tection, and Member of Congress pro
posals, the local law enforcement assist
ance authorization-all serve to demon
strate again the deep commitment of 
every Member of thls body to the prob-
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Iem of crime. Rising crime is a fact. It 
is not a political fact. n ts a fact of life 
in the United States. Particularly, it is 
a fact of life in our large, congested 
metropolitan areas where those who 
suffer the ravages of crime cry out for 
help day after day. 

I can say, without doubt, that the 
Senate has heard that cry and it has 
responded. As I said before, the Senate 
has passed every major crime proposal
save one, that is shrouded in consti
tutional ambiguity-that it has had be
fore it. And it has been the efforts of 
many Senators, if not all Senators on 
both sides of the aisle, that have been 
responsible for such an outstanding 
record. 

Noteworthy have been the efforts of 
the senior Senator from Arkansas (Mr. 
McCLELLAN), the chairman of the sub
committee on Criminal Laws and Pro
cedures. His splendid handling today of 
these latest anticrime measures speaks 
abundantly for his commitment to this 
grave problem. His crime fighting record 
is unsurpassed. 

Joining Senator McCLELLAN to assure 
the swift and efficient passage of these 
and all anticrime proposals was the dis
tinguished Senator from Nebraska <Mr. 
HRuSKA). The Senate is deeply gratefuL 

The Senate is grateful as well to the 
distinguished senior Senator from Mich
igan (Mr. HARTL His long devotion to 
solving the problems of crime Is well 
known. Again today he exhibited his 
deep understanding of the great needs 
involved. 

Many other Senators are to be equal
ly commended. The distinguished Sen
ator from ~aehusetts <Mr. KEN
NEDY), the distinguished Senator from 
Wyoming (Mr. HANSEN), and many 
others joined to contribute immensely 
to the discussion. We are grateful. 

To the Senate as a whole goes my 
deepest thanks for again cooperating so 
splendidlY to assure the disposition of 
more crime-fighting tools on the highest 
priority basis. 

TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 

By unanimous consent, the following 
additional routine business was trans
acted: 

SENATE RESOLUTION 474-RESOLU
TION SUBMI'ITED AND AGREED TO 
EXPRESSING SUPPORT FOR THE 
NEW U.S. PEACE INITIATIVE 

Mr. PERCY <for himself. Mr. AIKEN, 
Mr. ALLOTT, Mr. BAKER, Mr. BROOKE, 
Mr. CHmtcH, Mr. CooPER, Mr. GRIFFIN, 
Mr. HANSEN, Mr. HATFIELD, Mr. HUGHES, 
Mr. INOUYE, Mr. JORDAN of Idaho, Mr. 
MANSFIELD, Mr. McGoVERN, Mr. PACK
WOOD, Mr. PROXMllll!:, Mr. RDJI:COFF, Mr. 
SCOTT, Mrs. SKITH Of Maine, Mr. SKITH 
of illinois, Mr. THURloiOND, and Mr. Wn.
LIAMS of Delaware) submitted a resolu
tion <S. Res. 474) expressing support for 
the new U.S. peace initiative, which was 
considered and agreed to. 

(The remarks of Mr. PERCY when he 
submitted and discussed the resolution 
appear later in the RECORD under the ap
propriate heading.) 

BILL INTRODUCED 

A bill was introduced, read the first 
time, and. by unanimous consent, the 
second time, and referred as follows: 

By ML KENNEDY: 
S. 4451. A bill to establish a National 

Transportation Trust Fund, and Lor other 
purposes; to the Committee on Banking and 
CUrrency. 

(The-remarks o! Mr. KENNEDY when he in
troduced the bill appear below under the ap
propriate heading.) 

S. 4451-INTRODUCTION OF A BILL 
TO ESTABLISH A NATIONAL 
TRANSPORTATION TRUST FUND 

Mr. KENNEDY. Mr. President, I intro-
duce today a bill to establish a single 
National Transportation Trust Fund for 
comprehensive planning and carrying 
out of transportation programs in the 
United States. Trust funds which pres
entlY exist for highways, airports, and 
airways and other specific categories 
would be terminated and absorbed into 
the more comprehensive fund proposed 
in my bill. 

Mr. President, the state of transporta
tion in the United States today .is an 
absolute mess. 

Especially in our urban areas, coordi
nation between the different modes of 
transportation-highway, rail, air, mass 
transit, and so on-is rare. Comprehen
sive planning is rare. Efficient use of 
limited resources is rare. 

The essential problem is that programs 
have developed separately for the differ
ent modes of transportation. A region, or 
a State Qr a local community does not 
have the option of obtaining a certain 
amount of funds and spending it on 
whatever modes would fit the particular 
needs of the area. The outmoded Federal 
policy of categorical programs has denied 
the badlY needed tl.exibility in transpor
tation policy. 

As a result, at present the Federal 
Government devotes a disproportionate 
amount Qf resources to highways, and 
not enough, for example, to mass transit. 
States and cities often face the possibility 
of either obtaining money for highway 
construction or getting no money at all. 
So they are building highways when their 
needs may really be for other transporta
tion facilities. 

Two or three decades ago, the cate
gorical programs made more sense. The 
primary need was for interregional trans
portation, for long-distance highways, 
for airport and air travel development. 

But the situation today has changed. 
Increasingly, our population is bunched 
into metropolitan areas. And as metro
politan areas expand, they are merging 
with one another into heavy population 
corridors-such as the "Northeast Cor
ridor" in my own section of the country. 

So while we have to a great extent 
.succeeded. through categorical programs, 
in moving people between metropolitan 
and .regional areas, we have failed to de
velop successful programs to move them 
within metropolitan and regional areas. 
Meeting the short- and intermediate
range needs is all the more important 
when we consider that less than 10 per
cent of all intercity passenger trips are 
for more than 500 miles. 

Any lasting solution to the trans
portation problems in our society today 
must view them as just that-transporta
tion problems, not simply highway prob
lems, or air problems, or railroad prob
lems. And it must recognize that regions 
and States and local communities are 
better able to evaluate their specific needs 
than the Federal Government. While we 
can set overall policy on transportation 
at the Federal level, the best allocation of 
resources between different modes to 
meet those needs can best be canied 
out by appropriate governmental bodies 
in the areas involved. 

The essential purpose, then, in setting 
up a national transportation trust fund 
is to permit greater tl.exibility to the 
regions, States, and local communities in 
meeting their transportation needs. 

The national trust fund would receive 
the revenues going into the Highway 
Trust Fund and Airport and Airway 
Trust Fund recently established by the 
Congress. Also to be paid into the Na
tional Trust Fund would be revenues 
from the excise taxes imposed on the sale 
of new highway vehicles. The new fund 
would be established on July 1, 1972, 
and the existing highway and airport 
and airway trust funds terminated at 
that time. 

It is the intent of this bill tc overcome 
some of the objections to trust fund 
financing frequently voiced by the Of
fice of the Budget and the Department 
of Transportation by preserving to the 
President and Congress in the annual 
budget process the determination of the 
total amounts to be budgeted for ex
penditure from the trust fund. Also there 
is a provision in the bill which requires 
the President to review expenditures 
from the fund every 3 to 5 years. A sur
plus above a certain amount would be 
returned to the general fund of the 
Treasury. 

This procedure will assure that the 
President and Congress have the op
portunity in the budget process to re
late expenditures from the transporta
tion trust fund to other Federal expend
itures. On the other hand it will also 
provide for retention for a period of time 
in the trust fund, revenues received from 
the various taxes. In this way consider
able tl.exibility can be maintained for 
the President and Congress to respond 
to changing priorities, while States are 
assured a continuing tl.ow of funds for 
transportation purposes. The trust fund 
would receive interest payments from 
the Treasury on the occasion of moneys 
being temporarily put to other uses. 

Allotments to the States !rem the 
trust fund will be on the basis of State 
populations as determined in the most 
recent decennial census. It would ap
pear that today when population pres
sures-rather than the vast distances 
which traditionally have governed Amer
ican transportation policy-are the 
sotrrce of the most acute transpor
tation problems, fund allotments should 
be based on populations in the several 
States. 

The most important provisions in the 
bill center on the encouragement given 
to the regions, States, and metropolitan 
areas with populations Qf 50,000 or over 
to prepare and maintain comprehen
sive transportation plans. No State w111 
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be granted annual allotments unless it 
has in existence a comprehensive State 
transportation :?Ian which has been ap
proved by the Governor and by the State 
legislature and which includes compre
hensive plans for transporation in each 
metropolitan area of 50,000 or more. The 
Governor of a State would be able to re
ject a plan prepared by a metropolitan 
area but he would not be able to amend 
it. The prospective loss of funds for fail
ure to develop a comprehensive trans
portation plan for a whole State and its 
metropolitan areas will encourage the 
Governor, the State legislature, and the 
State's metropolitan areas to reach 
agreement. 

The allotments to the States would 
require that adequate amounts bE spent 
on developing and maintaining the 
States comprehensive transportation 
plans. In turn, a substantial part of the 
States' allotments for planning would be 
passed on to metropolitan areas of 50,-
000 or more population. 

The bill also stresses the notion that 
two or more States might get together to 
plan and carry out their transportation 
programs on a regional basis. This ex
tremely important approach could fur-

~0e~:v~~~1t~~a~~~!n~~~%~~·i~ 
that direction. 

Mr. President, Congresman KocH of 
New York has introduced a somewhat 
similar version of this bill in the House 
of Representatives. We have worked to
gether on development of a National 
Transportation Trust Fund, and I com
mend Congressman KocH for his work. 

Mr. President, this bill is certainly not 
intended to be the final or only mecha
nism for setting up a Natior.al Transpor
tation Trust Fund. I realize that there 
will not be time for hearings or action 
this year. But I am hopeful that intro
duction of the bill at this time will set the 
stage for prompt action next session. And 
I look forward to the further comments 
and suggestions in this interim period 
from those who I know are so concerned 
and interested in this serious need. 

Mr. President, I ask unanimous con
sent for the bill to be printed in the 
RECORD. I also request that the follow
ing supporting materials be included in 
my remarks for the RECORD: "The State 
Role in Balanced Transportation Plan
ning and Development," from the Policy 
Positions of the National Governors' 
Conference, August 1970; my testimony 
before the Senate Commerce Committee 
in support of S. 2425, the National Trans
portation Act, on April 14, 1970; and my 
testimony before the Senate Public 
Works Committee on the National High
way Act of 1970, on July 14, 1970. 

The PRESIDING OFFICER (Mr. 
BENNETT). The bill will be received and 
appropriately referred; and, without ob
jection, the bill and other matters will 
be printed in the RECORD, as requested 
by the Senator from Massachusetts. 

The bill (S. 4451) to establish a Na
tional Transportation Trust Fund, and 
for other purposes, introduced by Mr. 
KENNEDY, was received, read twice by its 
title, referred to the Committee on Bank
ing and Currency, and ordered to be 
printed in the RECORD, as follows: 

[The bill will be printed in a subse
quent edition of the RECORD.l 

The matters, presented by Mr. KEN
NEDY, are as follows: 
EXCERPT FROM POLICY POSITIONS OF THE NA
TIONAL GOVERNORS' CONFERENCE, AUGUST 1970 
THE STATE ROLE IN BALANCED TRANSPORTATION 

PLANNING AND DEVELOPMENT 
The Governors of the States pledge their 

continued action to deal with the expanding 
and changing transportation needs In the 
decade of the Seventies. 

1. We commend the U.S. Transportation 
Department for Its development of a Na
tional Transportation Polley which centers 
the responsib!l!ty and power for priority de
cision-making in the chief executive of the 
States. 

2. We call upon all States to study the 
need to develop administrative and legal 
mechanisms to plan, develop, finance, con
struct, administer and regulate the compre
hensive transportation system which the cit
izens of our Sta~es deserve. Many States have 
taken such action by creating state depart
ments of transportation. 

3. We strongly endorse the continuation 
of the Highway Trust Fund as an Inviolate 
source of revenues to the States. We strongly 
urge the early completion of the Interstate 
System, with funds thereafter being avail
able to the States for the updating and re
newal of our primary and secondary high
ways, as well as urban systems. 

4. We endorse the creation of the Airport/ 
Airways Development Trust Fund, supported 
by a separate fund source and not from the 
Highway Trust Fund. 

5. We urge the creation of an Urban Trans
portation Trust Fund, supported by a sep
arate fund source and not from the High
way Trust Fund. 

6. We urge the continuation of federal 
financial assistance programs dealing with 
railroads, waterways, and highway safety. 

7. Each State should be guaranteed that its 
proportionate share of funds under each 
trust fund will not be reduced. Furthermore, 
the Federal Government should not be per
mitted to divert any trust funds. 

8. The Governor, as the elected chief ex
ecutive of his State, is in the best position 
to determine the transportation needs and 
priorities of his own State. Therefore, the 
Governor must be free from federally im
posed restrictions in determining transporta
tion priorities. Federal legislation should 
be amended to allow each state chief execu
tive the :fl.ex!b!l!ty to carry out the state
determined priorities and needs for trans
portation development. The Governor should 
be permitted to exercise his executive pre
rogatives in meeting the needs of his State 
by having the ab!l!ty to transfer, upon a, l!m
!ted basis, funds among the various federal 
transportation trust funds and grant pro
grams to meet his own State's priority trans
portation needs. 

TRANSPORTATION AND THE ENVIRONMENT 

The National Governors' Conference 
pledges a continued fight against the pollu
tion of our environment by the wastes and 
by-products of our growing transporta.tion 
system. · 

The Governors believe the following prob
lems should be the subject of a sustained 
antipollution effort by the States and the 
Federal Government: 

l-air pollution caused by gasoline pow
ered automobiles, diesel trucks, locomotives 
and ships, and aircraft fueled with kerosene 
and gasoline; 

2-water pollution caused by the spillage 
from vessels of untreated sewage, oil from 
machinery and bilges, and crude petroleum 
spills from tankers; 

3-land pollution caused by sewage from 
railroad trains, by abandoned automobiles, 

by litter, and the scarring of landscape from 
removal of coal and other fuel sources; 

4--no!se pollution and nuisance caused by 
aircraft, autos, trucks, railroad trains, and 
ships, and by heavy construction associated 
with transportation. 

Perhaps In no other aspect of transporta
tion Is there a greater need for States to be 
free from restrictive federal pre-emption. 
The Governors call upon the federal govern
ment to provide effective minimum stand
ards to protect the basic health and safety 
of every citizen, while leaving state govern
ments free to deal with problems that have 
reached extra-ordinary severity, or to respond 
to citizen demands for a higher level of envi
ronmental quality than that which would be 
supported nationwide. 

The Governors pledge a sustained effort to 
develop a combination of laws and programs 
which will punish pollutors of the environ
ment, while providing incentives where nec
essary to those whose efforts can combat en
vironmental decline. The Governors call upon 
the Federal Government to join with the 
States In a vast research effort to measure 
pollution and to apply Innovative technology 
in discovering new sources of energy and 
new techniques of reducing and disposing of 
wastes produced by our transportation sys
tem. 

The Governors pledge increased emphasis 
In the design of highways and other trans
portation systems so that these facUlties 
complement rather than confiict with the 
total environment in both Its natural and 
man-made aspects. Further, programs for 
the preservation and development of historic 
and scenic vistas along transportation cor
ridors should be encouraged by the reward 
of additional federal financial assistance for 
increased state and local action, rather than 
by the present threat contained In the High
way Beautification Act, of a ten percent pen
alty In highway funds. 

TESTIMONY OF SENATOR EDWARD M. KENNEDY 
BEFORE THE SENATE COMMERCE COMMITTEE 
IN SUPPORT OF S. 2425, THE NATIONAL 
TRANSPORTATION ACT 
(Senator Edward M. Kennedy today called 

for the establishment of a National Trans
portation Trust Fund to provide the financ
Ing needed for the development of a bal
anced, intermodal transportation system for 
the seventies. 

(The Senator cited the transportation 
crisis facing the major urbanized sectors 
of the nation as the most pressing evidence 
for the establishment of such trust fund. 

(In describing the need for a balanced !n
termodal transportation system for these sec
tors of the country, Senator Kennedy stated 
that "What we have today is a non-system. A 
non-system which grew from our unplanned 
reaction to the new technologies developed in 
this century. A non-system which, while fall
ing to meet the transportation needs of these 
regions, has succeeded in polluting their en
vironment and in adding to the deterioration 
and dehumanization of their cities." 

(The Senator made his recommendations 
in testimony before the Senate commerce 
Committee which Is considering S. 2425, The 
National Transportation Act. 

(A complete text of the Senator's testimony 
Is attached.) 

I consider this legislation important and 
far-reaching In its intent to provide for com
prehensive transportation planning. I con
sider its provision to establish a broad re
search and development effort in the trans
portation field a necessity. And I applaud 
its emphasis on a regional approach to these 
programs and on the development of bal
anced transportation systems !or the future . 

Today, this nation faces a transportation 
crisis of unprecedented magnitude in Its 
urbanized centers. In these regions, the 
demand for the transportation of people and 
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products has outstripped the system's capa
city. The viability of these large regions
which are the most rapidly growing regions 
of the country-is clearly at stake in the 
resolution of this crisis. 

The economic life of this country revolves 
around the ablllty of the transportation sys
tem to carry workers to their jobs; to carry 
raw materials to industry; to carry food to 
the marketplace; to carry .flnlshed products 
to the oonsumer. Many parts of the trans
portation network that now provide these 
services are inefficient, unbalanced, costl,v, 
slow and frustrating. 

The problem is that these economically 
complex, highly urbanized regions, demand 
an overall transportation system to meet 
their needs. What we have today is a non
system. A non-system which grew from our 
unplanned reaction to the new technologies 
developed in this century. A non-system 
which, while falllng to meet the transpor
tation needs of these regions, has succeeded 
In polluting their environment and In add
ing to the deterioration and dehumanization 
of their cities. 

S. 2425 gives us the opportunity to do what 
we should have done thirty years ago-an 
opportunity to plan. develop, and execute 
rational regional transportation systems that 
are linked coherently to a comprehensive na
tional transportation policy. 

Nowhere is the !allure of our present trans
portation policies and programs more ap
parent than in the Northeast Oorridor sec
tion of the country. The word "megalopolis" 
was coined to describe the densely populated, 
highly developed area spanning the central 
east coast of the nation-from Massachusetts 
to Virginia, one continuous industrial and 
residential development. The transportation 
required by the emergence o! these corridors 
Is d11ferent from that required in the past. 
Within megalopolis, the major need is for 
short-distance transportation service. But at 
the same time, adequate terminal access Is 
important for the !ong distance needs of the 
population and for the corridor's import and 
export needs. 

The Northeast Corridor, today, is charac
terized by over-crowded highways in urban 
areas; inadequate public transit; underused 
and deteriorating rallroad facillties; and in
e1!1clent air travel. systems. The national em
phasis on transcontinental and even inter
continental transportation over the last sev
eral years has delayed the resolution of these 
problems of such importance to the majority 
o! the traveling population. The need is for 
a more balanced and coordinated system. To 
achieve such a system. advanced planning to 
determine the most e1fectlve use of the new 
technologies alrea-dy available in the trans
portation field-high-speed :rail vehicles, 
tracke-d air cushion vehicles, short take olf 
and landing aircraft, vertical take off and 
landing airczoa!t--is necessary. It is impera
tive that declslons abou~ the use or these 
new transportation modes be made In light 
of the overall transportation needs o! the 
corridor-not Independently by individual
Federal agencies, states or cities. 

Such independent decisions in the past 
led to many o! the problems besetting the 
transportation situation in ma.galopolis to
day. For example, In the Northeast Corridor
and in other major urbanized sectors of the 
country-the automobile has been both a 
blessing and a burden. Automobile tramc 
and hlg:hway construction programs create a 
serious drain on the resources available for 
the development of transportation facilities. 
Although we continue to construct highways 
at a record pace, we have slowly come to real
Ize that private automobile transport is the 
most inemcient and costly method of lnner
clty and inter-city transportation. Citizen 
preference, however, indicates that it ls this 
method which is most satisfactory to the 
short distance traveller. 

After only a brief appraisal of existing 
public transit systems and o! the dimculty 
and delay involved in the use of air trans
sport for short distance travel, is not dUil
cult to understand such preference. However, 
recognition o! this preference should not 
dictate that we concentrate our construction 
programs on highway development as we 
have done for the past twenty years. Instead, 
we should be improving other modes of 
transportation to make them more attrac
tive to the short distance traveler. The Met
roliner, from Washington to New York, and 
the Turbo-train, from Boston to New York, 
are examples of the creative alternatives to 
the automobile that can be developed !or 
inter-city transport. Co=uting problems 
within megalopolis are more dUilcult to re
solve. If I may, I would like to insert in 
the record of the hearings an article from 
the Boston Sundo.y Globe which outlines one 
of the problems faced by the Boston metro
politan area in any attempt to encourage 
co=uters to utilize railroad services as a 
means to get to and from the core city. 

Eli:amlnation of the spec11ic, or the overall, 
transportation problems in urbanized areas 
quickly lea-ds to the recognition of the value 
o! the regional transportation authorities 
suggested in S. 2425. Establishment of such 
authorities in the Northeast Oorrldor Is, to 
my mind, essential. And, in some respects, 
this sector of the country is already moving 
in the directions emphasized inS. 2425. 

Slnce 1964, the Department of Co=erce 
and then the Department of Transportation, 
have been Involved in a comprehensive study 
of transportation in the Northeast Oorrldor. 
I know that Mr. Robert Nelson, former 
Director of the project, has test11ied before 
the Committee and outlined some of the 
conclusions and recommendations of this 
study. 

Publication of the full report Is, as I 
understand it, expected shortly. This report 
will serve as a firm and comprehensive 
foundation for determining the transporta
tion needs of the region. .In addition, the 
corridor boasts one existing regional com
mission. The New England Regional Oom
misslon was established under an amend
ment I offered to the Public Works and Eco
nomic Development Act o! 1965. (Because 
the New England states form a contiguous 
economic unit. they have a long history o! 
inter-state cooperation.} The New England 
Regional Commission bas already completed 
two comprehensive studies of the transporta
tion needs of this portion of the Northeast 
Corridor. 

The establlshment o! other regional au
thorities within the corridor will be neces
sary. However, I hope that the Oommittee 
will recommend the authorization o! the 
existing New England Regional Oommlssion 
as a Regional Transportation Planning Au
thority, I also hope that the final legislation 
will allow representatives of one authority 
membership in other, related authorities. 
Without such pa.rtlclpatlon, total cooperative 
planning will not be possible In the North
east Corridor. Mr. Chairman., I want to take 
this opportunity to oommend Senator 
Magnuson and the members of this Commit
tee for their long and dedicated work in this 
most Important field. However, I would hope 
that In Its deliberation or the need for a. 
national transportation policy, the Commit
tee would reoognize that the Oongress itself 
contributes to the lnemctency plaguing cur
rent attempts to develop such a policy. 

I llave Iocused my remarks on the North
east Oorrldor thus far in my testimOny tor 
two reasons. First, because as a Senator from 
Massachusetts, I tm most fa.mlllar with the 
problems and the transportation needs o! 
this .section of the country. However, I am 
sure that the Committee will agree that 
these problems and needs are eznerging, or 
already exist, in other parts of the country 

as they form into separate corridors of con
tinuous industrial and residential develop
ment. The situation in the Northeast Cor
ridor is more acute a.t this time, however, 
the seriousness of the situation in these 
other areas ~hould not be questioned. 

TRUST FUND 

No fewer than three Committees in each 
House of the Congress shar.e in the respon
sibility for the drafting and consideration 
of legislation ln the transportation field. 
Thus, Instead of a national transportation 
trust fund to give greater flexibility to the 
financing, development, and construction of 
needed lntermodal transportation facUl
ties, we now have a National IDghway Trust 
Fund, a $14.5 billion National Airport De
velopment Trust Fund, and a $3.1 billion 
urban mass transit program. We have not, 
in the past, provided for the ooordinated. 
development of these d11ferent transporta
tion modes. 

The House is currently considering an 
amendment to the Senate passed Urban Mass 
Transportation Act to allow the use o! monies 
from the IDghway Trust Fund for the 
financing of the mass transit program. And. 
while citizens support for this measure is be
coming increasingly apparent, Its chances for 
adoption are limited. Unfortunately, sup
porters of highway development programs 
are not necessarily supporters of mass transit. 
Dltferent modes of transport tend to compete 
with each other or funding under our present 
laws. And decisions by the Federal govern
ment concerning each mode are made In a 
vacuum without consideration of the effect of 
those decisions on the overall transportation 
system for a city or a region. 

May I respectfully suggest that this Com
mittee, in concert with other Congressional 
Committees, give careful consideration to the 
establishment {)f a National Transportation 
Trust Fund to replace exlstin,g funds and to 
provide the financing needed for the develop
ment of a balanced, intermodal transporta
t!A:>n system !or the seventi.es. Without Con
gressional action to establish such a fund, 
I fear that the programs authorized 
under this legislation and the goal it sets for 
the achievement of a national transportation 
policy are doomed to !allure. We must recog
nize the fact that separate trust funds, al
most neoessarily, are &elf-perpetuating. They 
continue long after they have fulfilled the 
purpose for which they were established. Who 
can predict today that 1m airport trust fund 
will be needed thirty years from now? Who 
can argu.e convincingly that we must con
tinue the highway trust fund In Its present 
form? 

I u:r:ge this Committee to give inunedate 
consideration to the establishment of a Na
tional Transportation Trust Fun4 to ensure 
the realization of the goals established under 
the legislation you consider today. 

Mr. Chairman, S. 2425 addresses Itself to 
another aspect of the total transportation 
planning e1fort which has been neglected to 
date--the need for an on-going, comprehen
sive research and development program re
lated to the needs of urbanized regions. I 
would like to comment briefiy on this pro
vision of the bill. 

There can be no question that serious re
search and development e1forts should be a 
part of every major Feden.l program designed 
to deal with the quality of American life. 
Without such a program, we find ourselves 
reacting to new technologies, rather than 
creating them. We find ourselves shackled 
with the unwanted side effects of technologi
cal advancemem, rather than planning to 
offset them. We find ourselves spending 
scarce resources on projects that don't work, 
rather than alloca.ttng these resources to 
tested and proven programs. 

Today, with the current de-emphasis In 
the field of defense-related research and de-
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velopment which has as its purpose the de
velopment of more sophisticated weapons of 
war, we must act to take advantage of the 
scientists and engineers who have lent their 
skllls to these programs. This nation has a 
large investment in the education and 
training of these professionals. It also has an 
Important vested interest in the mainte
nance of a viable scientific community. It Is 
our responsibility to see that the funds cut 
from the Defense budget's research and de
velopment programs are distributed to other 
F ederal agencies with responslblllties for 
programs designed to enhance the quality of 
llfe here in America. ' 

S. 2425, In establishing a broad transporta
tion research and development program is a 
step In the right direction. Also, the recent 
announcement by the Administration con
veying the former NASA Research Center at 
Cambridge, Massachusetts to the Depart
ment of Transportation, indicates the Ad
ministration's recognition of the importance 
of a transportation research and develop
ment effort. I hope that the Committee wlll 
be In touch with the Department to learn 
how the center at Cambridge can best be 
utlllzed in concert with the program sug
gested by S. 2425. I sincerely hope that this 
center Is not geared to research which merely 
satisfies a wish to extend our engineering 
capabllities. I think It is apparent that our 
immediate transportation needs are for the 
Improvement of inner-city and inter-state 
transport. The Transportation Research Cen
ter at Cambridge should serve as an adjunct 
to the Regional Transportation Authorities 
established under this bill. It should devote 
its efforts to the resolution of the problems 
facing the major traveling population. 

In concluding, Mr. Chairman, may I state 
that I have long recognized the need for 
the approach which would be authorized by 
s. 2425. I have urged the New England Re
gional Commission to place transportation 
high on its list of regional priorities. The 
region's distance from the major industrial 
and food study areas of the nation con
tributes significantly to the overall eco
nomic problems of the region. Its smaller 
metropolitan centers-always the basis of 
the economic vlab1llty of New England-find 
themselves-in this day of the large jet 
aircraft--increasingly remote from the major 
commercial tr.avel routes of the country 
and therefore at a growing economic dis
advantage. The legislation you consider today 
would offer new hope for the resolution of 
the region's transportation problems. I urge 
its favorable consideration and I offer my 
support during Senate consideration. 

In concluding, Mr. Chairman, I would like 
to make two additional suggestions for con
sideration by the Committee. 

F i rst, the absence of Trust Fund financing, 
I suggest further study of the financing 
mechanism suggested in S. 2425. Recognition 
of the long-term and costly nature of the 
task the blll proposes to undertake, prompts 
me to recommend that the Committee make 
every effort to el1m1nate the need for yearly 
Congressional consideration of appropria
tions. I would also recommend that the Com
mittee provide for the allocation of appro
priated funds In block grants to the various 
Regional Authorities. I make these recom
mendations in response to my concern about 
the frustration and delay created by the 
yearly appropriation procedure; and the 
need for wide latitude at tr' local level in 
determining the allocation of funds for 
priority projects. 

Second, I would a.sk the Committee to re
consider the role of the Federal Co-Chairman 
in the Regional Authority decision making 
process. Since the intent of the Act is to place 
full responsibility for transportation plan
ning at the regional level, I question the wis
dom of conferring veto powe: on the Federal 
Co-Chairman. His role should be more one 

of an advisor who ensures that project pro
posals conform to the minimum standards 
required by the Department of Transporta
tion. He should, of course, participate fully 
in the decision making process of the Au
thority. However, his vote should not have 
the power to overrule a unanimous opinlon. 

Mr. Chairman, I want to thank you again 
for the opportunity to appear before you 
today. S. 2425 Is a bUl of far-reaching Im
port to the nation. It's emphasis on the de
centralization of Federal aut.horlty in the 
transportation field reacts to the demands 
of our citizens for Increased local partici
pation in the planning of programs af
fecting their communities and their regions. 
Because o! this emphasis I would hope the 
blll will receive the support of this Admin
istration which has called time and again 
!or such decentralization, under the rubric 
of "the New Federalism." And, finally, its 
approach to the resolution of existing trans
portation problems and the development of 
new, balanced transportation systems, offers 
the best hope we have for the attainment of 
these goals. 

TESTIMONY OF SENATOR EDWARD M. KENNEDY 
BEFORE THE SENATE PUBLIC WoRKS CoM
MITTEE ON THE NATIONAL HIGHWAY ACT OF 

1970 
Mr. Chairman: I am pleased to have this 

opportunity to testify before the Committee 
as you consider the preparation of the Na
tional Highway Act of 1970. I want to express 
my appreciation to you and to the members 
of the Committee for giving me this chance 
to express my views on the future of our 
national transportation pollcy. 

There can be no question that the pro
grams authorized under this legislation have 
contributed significantly to the economic 
well being of this nation. The Interstate 
highway system Is the cornerstone of our 
national ground transportation network and 
the vital llnk among our states and our peo
ple. However, it is imperative that we review 
existing legislation in light of today•s needs 
and today's problems. 

As a Senator from Massachusetts--<>ne of 
the nation's most densely urban and highly 
industrialized states-! urge the Committee 
to consider the programs o! the National 
Highway Act in terms of the urban trans
portation crisis. This crisis Is most acute in 
the Northeast Corridor Section of the coun
try. However, the recently publlshed report 
of the Northeast Corridor Transportation 
Project indicates that similar corridors or 
megalopolitan areas are developing in other 
parts of the country, and unless we plan 
adequate transportation systems now, they 
wlll face the problems of the Northeast Cor
ridor in a very short time. 

These economically complex, highly urban
ized regions demand an overall transporta
tion system to meet their needs. What we 
have today Is a non-system: a non-system 
which grew !rom our unplanned reaction to 
the new technologies developed in this cen
tury; a non-system which, while falling to 
meet the transportation needs of these re
gions, has succeeded in polluting their en
vironment and in adding to the deteriora
tion and dehumanization of their cities. 

The automoblle has been both a blessing 
and a burden. Highway construction pro
grams create a serious drain on the resources 
available for the development of inter-modal 
transportation facUlties, Although we con
tinue to construct highways at a record pace, 
we have slowly come to realize that private 
automobile transport is the most ineflicient 
and costly method of Inner-city and inter
city transportation. 

This Congress has done much to recognize 
the need for new approaches to the resolu
tion of our national transportation problems. 
The Senate has considered and passed legis
lation creating an Airport Development Trust 
Fund, a $3.1 billion mass transit program and 

a rall passenger bill. And so, as we begin 
dellberatlon of the National Highway Act, I 
ask the Committee to keep these new e1forts 
in mind and amend the existing act to re1l.ect 
our new emphasis on the development of a 
balanced, inter-modal transportation sys
tem for the seventies. 

Mr. Chairman, I would like to take this 
opportunity to express my views on the need 
for a National Transportation Trust Fund 
to replace the existing Highway Trust Fund. 
Airport Development Trust Fund, and rail 
and mass transit financing mechanisms. I 
feel it Is particularly appropriate to bring 
this matter up before this Committee be
cause of Its responsiblllties for highway de
velopment. I have expressed similar views 
before the Commerce Committee and will do 
so before the Finance Committee. Without 
Congressional action to establish such a 
fund, I fear that our attempt to resolve exist
ing transportation problems and plan for 
the development of a national transporta
tion system is doomed to fall. We must recog
nize the fact that separate trust funds are 
self-perpetuating. They co::~tlnue long after 
they have fulfilled their original purpose. 
Who can predict today that an airport trust 
fund wlll be needed thirty years from now? 
Who can argue convincingly that we must 
continue the highway trust fund in its pres
ent form after the completion of the inter
state syetem in the late 1970's? 

I urge this Committee, in concert with 
the Commerce Committee, the Banking and 
Currency Committee, and the Finance Com
mittee, to give immediate consideration to 
the establishment of a National Transporta
tion Trust Fund to ·ensure ' 'le realization of 
our transportation goal. 

In addition to the development of a Na
tional Transportation Trust Fund, I submit, 
for your consideration, the following pro
posals to improve our national highway 
legislation. 

First: The National Highway Act should 
require comprehensive inter-modal trans
portation planning at the state level. Such 
planning should be the responslbillty of the 
Governor or of the Department of Transpor
tation in those states where such a depart
ment has been established. For too long we 
have made highway decisions in a vaculllll. 
Wherever adequate access to a community or 
a city was lacking, we have responded by 
paving a portion of that city or community. 
We have separated neighborhood from neigh
borhood and people from employment. We 
have eliminated housing when we should 
be bullding houses; and we have polluted 
our environment to the point where the air 
we breathe is a public health hazard. 

A state-wide transportation plan would 
mean that highways would be constructed 
only when other forms of transportation 
such as mass transit or public transporta
tion could not satisfy the need of the com
munity. Such state planning proceses must 
Include the consultation and approval of 
local government ofliclals before any method 
of transportation development is approved. 

Second., Section 128 of Title 23, USC 
should be amended to require that public 
hearings held in accordance with. this sec
tion be held by local officials and. th,at the 
transcript of such h,earings be submitted to 
th,e Secretary along with the application for 
corridor approval. It has been my experience, 
Mr. Chairman, that the public hearings re
quired by the law are being held but that 
the information obtained receives little or no 
consideration. By requiring that the tran
script of such hearings be presented to the 
Secretary, it would be his responslbilty to 
see whether a proposal for corridor desig
nation reflects the view and the needs of the 
local community. 

Third, additional expenses i'RC1Lrred by 
constructing a depressed highway th,rough 
densely populated. area& sh,ould be sh,ared. b1J 
the Federal Government in the same ratio 
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as it participates in primary and secondary 
road construction costs. 

Mr. Chairman, the citizens of Massachu
set ts, and especially t hose In the Bsot on area, 
have been required to make great sacrifices 
in the name of the Inter-state highway sys
tem. In Cambridge, Somerville, Brookline and 
Roxbury, much of the opposition t o t he so
called Inner Belt could have been avoided if 
these communities had played a significant 
r ole in rout e det erminat ion an d if the Mas
sachuset ts Department of Public Works had 
had t he au t hority to Incur t he addit ional ex
pense of depressing t he proposed Belt. Unt il 
these communities have t he opport u nity t o 
see t heir views and t heir needs represented 
in t he st ate's proposal for t he Inner Belt, I 
will continue to oppose its const ruc t ion a t 
every opportunity and at every level of t he 
Federal government. 

Four th : Tr u st Fund monies shou ld be used 
to pay t he cost of replacement housing . The 
problem of replacement housing Is again, Mr. 
Chairman, especially acut e In our urban 
areas. Most often, highways are construct ed 
through older neighborhoods where resi
dents live In single unit dwellings. Tradition
ally, alternat ive single dwellin g accommoda
t ions for these residents cannot be obtained 
merely at t he cost of their present housing. 
Most oft en, t hese residents are forced t o look 
tor housing in new sections of t he commu
nity where prices are significantly higher 
than the value of t heir present housing. 

Again, Cambridge is a good example of t his 
problem. Residents of Cambridge who live in 
single unit housing facilities are being forced 
to look for homes valued a t $10-20,000 more 
than the value of the homes they now own. 
We must recognize our responsibilit y to these 
citizens. We cannot force such families Into 
public housing or mult i-famlly housing. In 
many cases, their families are too large to be 
accommodated In apartment type dwellings. 
Aut horization of the use of Trust Fund 
monies for replacement housing would allow 
us to be of inore assistance to these cl t lzens 
who have been displaced in t he name of 
progress and overall community benefit. 

Finally, Mr. Chairman, I recommend In t he 
strongest terms that Trust Fund monies be 
authorized for use in the expansion of exist
ing mass transit systems in our core cit ies 
and urban areas. I have long voiced my 
concern about the need for improved mass 
transit systems for our cities. We can no 
longer continue to bulld highways through 
and around our core metropolitan areas . Such 
highways only further contribute to an al
ready impossible and unmanageable traffic 
problem in these cities. We must look to mass 
transit for the solution to this most difficult 
and important problem of meeting t he needs 
of our mobile society. As this nation ex
periences the population growth of the next 
few decades, we wlll come to the t ime when 
seventy-five percent of our populat ion lives 
in urban areas. We must plan for their trans
port. It is obvious that our cities cannot ac
commodate much more in the way of private 
transportation. 

The nation's cities are being st rangled by 
traffic congestion and immobility, which is 
only increased as we continue to pave our 
metropolitan areas. Mr. Chairman, this year 
the Senate adopted legislation to establish 
a $3.1 billion mass transit program. These 
funds will be used to construct new mass 
transit systems and to improve existing sys
tems. The money is woefully inadequate to 
meet the demand for such systems. Authori
zation of the use of Trust Fund monies for 
the expansion and improvement of existing 
systems would go far to augment these funds. 
The National IDghway Act should be 
amended to allow the Secretary w:.:en he 
determines that the highway needs of any 
urban area of more than 50,000 can be 
significantly reduced by applying highway 
funds to the improvement and expansion 

of exis t ing public t r ansit syst ems to release 
Highway Trust funds for such purposes. 

In conclusion, Mr. Chairman, I want to 
t h ank you again for affording me t his oppor
t unity t o express these views. I know t hat you 
wlll give them your most careful considera
tion and I hope that t he bUI reported will 
con t a in t h e int ent of these recommendations. 

SENATE RESOLUTION 474, EXPRESS
ING SUPPORT FOR THE NEW U.S. 
PEACE INITIATIVE 

Mr. MANSFIELD. Mr. President, on 
behalf of the distinguished minority 
leader and myself, we would like at this 
time to ask the Chair to recognize the 
distinguished Senator from illinois (Mr. 
PERCY) , who has a resolution to offer 
which, so far as we can determine, has 
the almost unanimous, if not the unani
mous, approval of the Senate. 

Mr. SCOTT. Which the distinguished 
majority leader and I enthusiastically 
support, Mr. President. 

Mr. PERCY. Mr. President, on behalf 
of myself and Senators AIKEN, ALLOTT, 
BAKER, BROOKE, CHURCH, COOPER, GRIF
FIN, HANSEN, HATFIELD, HUGHES, INOUYE, 
JORDAN of Idaho, MANSFIELD, McGOVERN, 
PACKWOOD, PROXMIRE, RIBICOFF, SCOTT, 
Mrs. SMITH of Maine, Mr. SMITH of llli
nois, Mr. THURMOND, and Mr. WILLIAMS 
of Delaware, I send to the desk a resolu
tion and ask for its immediate considera
tion. 

The PRESIDING OFFICER (Mr. BEN
NETT). The resolution will be stated. 

The assistant legislative clerk read as 
follows: 

Resolved, That it is the sense of the Sen
ate that President Nixon's peace initiative 
of October 7, 1970, Is fair and equitable and 
lays the basis for ending the fighting and 
moving toward a just settlement of the In
dochina war. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
resolution? 

There being no objection, the resolu
tion was considered and unanimously 
agreed to. 

Mr. SCOTT. Mr. President, I move 
that the vote by which the resolution 
was agreed to be reconsidered. 

Mr. PERCY. Mr. President, I move 
that the motion to reconsider be laid on 
the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, I 
commend the distinguished Senator from 
Illinois (Mr. PERCY) for taking advantage 
.of a situation and achieving a piece of 
legislation which will indicate a spirit 
of cohesiveness and a feeling of unity 
which we all hope will be useful in im
plementing the President's proposal seek
ing to achieve a just peace and an end 
to the fighting in Indochina. 

I commend once more the distin
guished Senator from illinois for his ini
tiative in this regard. 

Mr. PERCY. Mr. President, I wish to 
express my deep appreciation to the ma
jority leader as well as to the minority 
leader for their support. 

I feel that we do have differences of 
party and we do have differences of ide
ology. But when we in the Senate, and 

the country, are confronted with a diffi
cult situation, frequently we can speak 
with one voice. 

I believe that at this time it is very 
important that we speak with one voice 
for the President of the United States 
in the initiatives he has taken-initia
tives for which he should be highly com
mended. 

We wish the n egotiators in this effort 
Godspeed in the work that they are car
rying forward to end this tragic war in 
Indochina. 

WORLD ENVIRONMENTAL 
INSTITUTE 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu
sion of morning business tomorrow, the 
unfinished business, the equal rights 
amendment, be temporarily laid aside 
and that the Senate proceed to the con
sideration of Calendar No 1274, Senate 
Resolution 399. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BTJDGET AND ACCOUNTING IM
PROVEMENT ACT OF 1970 

Mr. MANSFIELD. Mr. President, fol
lowing that, I ask unanimous consent 
that, on tomorrow, the Senate proceed 
to the consideration of Calendar No. 
1282, S. 4432, and that it be laid before 
the Senate and made the pending 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EQUAL RIGHTS FOR MEN AND . 
WOMEN 

Mr. MANSFIELD. Mr. President, fol
lowing disposition of that bill, I ask 
unanimous consent that the unfinished 
business, the equal rights amendment for 
men and women, be made the pending 
business on tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 

Mr. MANSFIELD. Mr. President, 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
MONDAY, OCTOBER 12, 1970, TO 
10 A.M. TUESDAY, OCTOBER 13, 
1970 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business on Monday 
next, October 12, 1970, it stand in ad
journment until 10 a.m. Tuesday, Octo
ber 13, 1970. 
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objection, it is so ordered. 

T he PR E S ID IN G  O FFIC E R . Without 10, United S tates C ode, sections 3 283  through


3294:


To be colonel


Pinto, Ralph D .,            .


To be major


Muntz, David C.,            .


To be captain


Dodd, Edwin N. Jr.,            .


Mercado, Robert K.,            .


To be first lieutenant


Butler, Craig D .,            .


David, James R.,            .


Doty, R ichard D .,            .


Freeley, Douglas A.,            .


G riffin, Robert F.,            .


Hubert, George P.,            .


Jackson, Joseph P., Jr.,            .


Jenna, Russell W., Jr.,            .


Mooney, Darrel L.,            .


Reed, Podge M., Jr.,            .


Rogers, Jack A ., Jr.,            .


Savory, Carlton G .,            .


Stalker, William H.,            .


Wheeler, Leigh F., Jr.,            .


Williams, Robert K.,            .


Wilson, Lynnford S., Jr.,            .


Wilson, Torrence M.,            .


Zych, Kenneth A .,            .


To be second lieutenant


Aker, A lan B.,            .

Besanceney, Charles F.,            .


Billingsley, Michael L.,            .


Coogler, Arthur C ., Jr.,            .


Cummings, Douglas M.,            .


Curl, Walton W.,            .


Duff, William P.,            .


Garcia, Victor F.,            .


Grabowski, William S.,            .


Henry, Joseph R.,            .


Kremenak, Kenneth J.,            .


Laswell, George II,            .


Potter, Michael W.,            .

Roberts, Donald L .            .

Romash, Michael M.,            .


Sweet, Ross B.,            .


T he following-named persons for appoint-

m ent in the R egular A rmy of the United


S tates, in the grades specified, under the pro-

visions of title 10, United S tates C ode, sec-

tions 3283 through 3294 and 3311:


To be lieutenant colonel


Keeling, William M.,            .


To be major


Auth, R ichard W.,            .


Earner, John V.,            .


Brennand, Thomas C .,            .


French, William C .            .


Nowicki, John C.,             .


Quinones, Antonio,            .


Smith, Frank H., Jr.,            .


To be captain


Barker, Jack L.,            .


Batten, Gail N .,            .


Bither, Rodney D .,            .


Bowring, Louis T.,            .


Burleigh, William M.,            .


Cannon David A .,            .


Carey, Carl D.,            .


Carlton, Melvin W., Jr.,            .


Carmichael, Herry G ., III,            .


Christopher, John C .,            .


C lark, Carlton L.,            .


Crew, David E.,            .


Culver, Lester A ., Jr.,            .


D illon, Robert M.,            .


Evans

,  Loyal G ., Jr.,            .


Flory,' A lan J.,            .


Fujito, Wayne T.,            .


Gough, David C.,            .


Guthrie, Jack N .,            .


Herre, Thomas A.,            .


Humphreys, Carl L.,            .


Kane, Thomas M., Jr.,            .


Kidd, John B.,            .


Kimes, Kenneth E.,            .


Lagrua, Brooks B.,            .


Malebranche, Rcginald,            .


Markee, Joseph E., Jr.,            .


Martin, George C.,            .


Mayon, George E.,            .


Measels, David A.,            .


Miner, Denison W., Jr.,            .


Moe, James B.,            .


Narbuth, Benjamin L.,            .


N ichols, Charles R.,            .


Pierce, Francis D ., Jr.,            .


Rockwell, Richard F.,            .


Turlingtoi., Philip B.,            .


Varley, James E.,            .


Wilson, Otis G.,            .


To be first lieutenant


Accardo, Wilbert J.,            .


A lbee, Donn- J.,            .


A lexander, Duane R.,            .


A lexander, John B.,            .


Ammann, Marie T.,            .


Anderschat, R ichard W.,            .


Anzalone, Russell J.,            .


Ashby, Richard E.,            .


Aubuchon, William F., Jr.,            .


Baker, Robert 

J.,            .


Baldridge, James H., Jr.,            .


Beasley, Lonnie S., 

Jr.,            .


Beauchamp, George R.,            .


Bell, William L.,            .


Berry, Jerry L.,            .


Billings, Darryl R.,            .


Bolin, Daniel H.,            .


Breed, Rolla M.,            .


Broussard, Harry L.,            .


Butler, Gary R.,            .


Busby, Brian,            .


Calloway, Thomas C.,            .


Canfield, Lawrence J.,            .


Canon, Charles M, III,            .


Carden, Charles H.,            .


Cardinal, Gary W.,            .


Cepak, Charlie J.,            .


Chamberlin, R ichard H.,            .


Chee, Francis K.,            .


Chiaramonte, William V.,            .


C hristian, S tanley, Jr.,            .


Coats, Landis R .,            .


Collins, James L.,            .


Combs, Darrel T.,            .


Cook, Billie R .,            .


Coonradt, Leo J.,            .


Cooper, C laude E., Jr.,            .


Cosand, Charles L.,            .


Cowings, John S.,            .


C rown, Francis J., Jr.,            .


C ryblskey, Harry E.,            .


Cunningham, Bobby J.,            .


Curley, Stephen P.,            .


D enson, Herbert A .,            .


Dobbins, Raymond H.,            .


Dowd, Douglas L.,            .


Drew, Frederick A .,            .


Earley, Michael W.,            .


Evans, Gordon E.,            .


Evans, James P.,            .


Faulk, A lbert W., Jr.,            .


Fitch, Logan D .,            .


Foley, Dennis R .,            .


Fritts, R ichard 0.,            .


Froat, Edward F.,            .


G raham, Benjamin W.,            .


G raham, James E .,            .


G reer, Harold E., Jr.,            .


G ritz, John P.,            .


G rubbs, Judson B., II,            .


Gunter, Terry A .,            .


Haag, Donald E .,            .


Holbrook, Earl L .,            .


Hanks, Douglas T .,            .


Hansen, Howard K., Jr.,            .


Haramoto, D onald I.,            .


Hardy, John T ., Jr.,            .


Harrelson, Joe F.,            .


Harris, Betty J.,            .


Hearrell, Jack L ., II ,            .


Henry, Thomas F.,            .


Hoffman, Melvin,            .


Holbrook, James It.,            .


Ryder, Charles F.,            .


Jewell, Neal A .,            .


Johnson, R ichard L .,            .


O R D E R  FO R  A D JO UR N ME N T  FR O M 

T UE S D A Y, O C T O BE R  13 , 19 7 0, T O 


O C T O BE R  14 , 19 7 0, A T  10 A .M .


M r. MA N S FIE L D . Mr. President, I ask 

unanim ous consent that, w hen the S en-  

ate com p letes its business on T uesday 

nex t, O ctober 13 , 19 7 0, it stand in ad-

journm ent until 10 am . on Wednesday, 

O ctober 14 , 19 70. 

T he PR E S ID IN G  O FFIC E R . Without 

objection, it is so ordered. 

L IMIT A T IO N  O N  S T A T EME N T S  D UR - 

IN G  T HE  T R A N S A C T IO N  O F R O U- 

T I N E  M O R N IN G  BUS IN E S S  T O -

MO R R OW


Mr. BYR D  of West Virginia. Mr. Pres- 

ident, I  ask unanim ous consent that im - 

mediately following the disposition of the


reading of the Journal on tom orrow  

m orning and the disposition of any un-  

objected- to item s on the legislative cal-

endar, that ,here be a p eriod for the


transaction of routine morning business


of not to ex ceed 3 0 m inutes, w ith the


statem ents therein lim ited to 3  m inutes. 

T he PR E S ID IN G  O FFIC E R . Without 

objection, it is so ordered. 

A D JO UR N ME N T  UN T IL  10 A .M . 

T OMO R R OW 

Mr. BYR D  of West Virginia. Mr. Presi- 

dent, if there be no further business to


com e before the S enate, I  m ove, in ac-

cordance w ith the prev ious order, that


the S enate stand in adjournm ent until


10 o'clock tomorrow morning. 

T he m otion w as agreed to; and (at 8


o'clock and 10 m inutes p.m .) the S enate


adjourned until tom orrow , Friday , O c-  

tober 9 , 19 7 0, at 10 a.m.


N OMIN A T IO N S  

E xecutive nominations received by the


S enate O ctober 8, 19 7 0: 

U.S. COAST GUARD 

The following named officers of the C oast 

G uard for promotion to the grade of lieu- 

tenant (junior grade) 

N ewton L . Bennett Franklyn C . R ogers, Jr. 

William S . Merchant Ralph D . D eloatcha 

L arry W. Fulkerson G eorge J. Whiting 

James C . Perry 

R ichard D . C lark 

Frank E . Lange 

Leo T. Weyenberg 

James A . Murphy G uy T aylor, Jr. 

D ean G . Roath 

John Perez 

Salvador R omo, Jr. C arl E . Wolcott 

Zacarias S . C havez D aniel E . N orman 

Merritt E . Hall 

Thomas W. Pearson, 

Jr. 

The following named Reserve officers to be 

permanent commissioned officers of the Coast 

G uard in the grade indicated: 

To be lieutenant commander


Eugene E. Morgan 

John B. A rmstrong 

To be lieutenant 

Dennis R . Robbins 

Bruce S . Washburn


S tephen E . G oldhammer R obert A . Tubas


Peter A . Luistro


IN THE ARMY 

The following-named persons for appoint- 

ment in the R egular A rmy, by transfer in the 

grade specified, under the provisions of title 
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Jones, Noel E.,            . 

Jurgevich, N ancy J.,            . 

Kaiser, Dennis A .,            . 

Kawka, Louis R .,            . 

Knight, Lonnie E ., Jr.,            . 

Kossman, A lbert J., Jr.,            . 

Kronitis, Ivars I.,            . 

Lee, Roger B.,            . 

Leisy, Jelrod W.,            . 

Magasin, Michael R .,            . 

McDonald, James R .,            . 

McIver, Walter R .,            . 

McKenzie, James B., Jr.,            . 

Miller Darrell M.,            . 

Mobley, Larry L.,            . 

Moreno, Francisco G .,            . 

Moseley, James H.,            . 

Mostella, Kenneth E.,            . 

Mullen, Edward J.,            . 

Neil, Robert S.,            . 

Newbill, John L .,            . 

O 'Brien, Robert M.,            . 

O 'Neal, Bobby G .,            . 

O 'Sullivan, Peter C .,            . 

Oszczakiewicz, Walter M., Jr.            . 

Peebles, David L.,            . 

Pflaster, Darrell J.,            . 

Porter, S teven J.,            . 

Pummill, David L .,            . 

Quirk, Charles 13.,            . 

Ramirez, Carlos A .,            . 

Robinson, G len E .,            . 

Roix, Robert J.,            . 

Russell, Robert B.,            . 

Salinas, Carlos R .,            . 

Shannon, Edward J.,            . 

Simmons, John R .,            . 

Spillane, Joseph A .,            . 

Spinetto, John D .,            . 

Strange, Theodore R ., Jr.,            . 

S tringham, G lenn P.,            . 

Taylor, James A .,            . 

T imar, Joseph J.,            . 

Turmenne, Paul E .,            . 

Tuton, Beauford W. III,            . 

Vasey, Dennis P.,            .


Warren, Larry D .,            .


Webb, Thomas J.,            . 

Zegarski, John J.,            .


To be second lieutenant 

Booton, Paul M., Jr.,            . 

Brock, C lifford L .,            . 

Brock, Robert W.,            . 

Cleaver, Ronald H.,            . 

D ietz, Thomas A .,            . 

Garoutte, Michael D .,            . 

Geis, Craig E.,            . 

Hardin, Steven L .,            . 

Harris, James W.,            . 

Hayden, Nolen M.,            . 

Hesters, A llan E.,            . 

Hodge, Henry E.,            . 

Huffman, Walter B.,            . 

Kirby, Robert F.,            . 

McAvoy, Kevin J.,            . 

McCabe, Laurence W., III,            . 

Mensch, Eugene M., II,            . 

O smundsen, John R .,            . 

Paniak, Walter T .,            . 

Peacock, Robert C .,            . 

Piller, Jerry L .,            . 

Snedeker, Donald C.,            . 

Stafford, James B.,            . 

Suggs, William 

J., 

III,           .


Theobald, A rthur E . 

Jr., 

           .


Thorne, James R .,            .


Wallace, John A .,            .


Wood, Kenneth R .,            .


T he following-named distinguished mili- 

tary students for appointment in the R egu- 

lar A rmy of the United S tates, in the grade 

of second lieutenant, under provisions of 

title 10, United S tates C ode, sections 2106, 

3283, 3284, 3286, 3287, 3288, and 3290: 

Abernathy, Julian R . III,            . 

Allis, Charles D ., Jr.,            . 

Anderson, Phillip R .,            . 

Bastian, Robert K.,            . 

Batizy, Botond G .,            . 

Batson, C harles F., III,            .  

Beam, Aaron E.,            . 

Bely, Dennis C.,            . 

Boladeres, Guillermo A .,            . 

Bowers, James E .,            . 

Bray, Robert M.,            . 

Britt, Robert E .,            . 

Buchanan, Douglas L .,            . 

Busch, Louis A .,            . 

Cashore, Thomas J.,            . 

Chidester, Earl J.,            .


C lark, Robert T .,            .


Crissey, William F.,            . 

Desmond. Joseph G .,            . 

Devine, Charles V., Jr.,            . 

Domino, Joseph V.,            . 

Downing, Thomas A.,            . 

Druva, Ronald S.,            . 

Duke, Ransom B.,            . 

Easter, Jack C.,            . 

Eckrich, G ilbert H.,            . 

Edwards, Jerry D .,            . 

Englin, Robert G .,            . 

Faulkner, John R .,            . 

Frye, Curtis B.,            . 

Gandy, William F., Jr.,            . 

G ardner, A llan 0 ., 

           . 

Germany, Joseph L.,            . 

G ilbert, Raybon,            . 

Gray, Danny T.,            . 

G ray, Kenneth E .,            . 

Gulgowski, Paul W.,            . 

G unlicks, James B., 

           . 

Gunning, Joel L .,            . 

Hehn, Quinton R .,            . 

Hemingway, David F.,            . 

Holcomb, Robert M.,            . 

Jenkins, Daniel C .,            . 

Jessup, Bruce E.,            . 

Johnson, Steven E.,            . 

Kloster, Martin G .,            . 

Lane, Thomas M., Jr.,            . 

Lockhart, Stephen C .,            . 

Maki. Orville A., Jr.,            . 

McConnaughhay, Donald G .,            . 

Merz, Michael P.,            . 

Middlemiss, Ivan R.,            . 

Miller, James E.,            . 

Mitten, Terry L.,            . 

Moman, Frankie L.,            . 

Neal, Kent C.,            . 

Nunnelly, William H.,            . 

Oglesby, Forrest E., Jr.,            . 

Orecchia, Paul M.,            . 

Parker, Larry M.,            . 

Parvin, Gary F.,            . 

Plante, Quentin R .,            . 

Rawlings, Thomas C.,            . 

Redd, Don S.,            . 

R itchey, Robert J.,            . 

Roberts, John T .,            . 

Schmittner, Lester C .,            . 

Schexnayder, Michael C .,            . 

Shaw, James E .,            . 

Sherwood, R ichard W.,            . 

Sparks, Charles E .,            . 

S trait, Larry F.,            . 

Summerhays, R ichard T .,            . 

Summers, John W.            . 

Swenson, Daniel L

.

,             . 

Symanski, Michael W.,            . 

Tarr, Ronald W.,            . 

Townsend, Lawrence C .,            . 

Urness, Steven V.,            . 

Uselton, Billy D .,            . 

Veazey, William W.,            . 

Weatherly, Eugene M., Jr.,            . 

Weiss, Thomas W.,            . 

Williams, Karl B.,            . 

Wilson, Ronald W.,            . 

Winn, Thomas E .,            . 

Wood, Thomas B.,            . 

Worrell, Homer W.,            . 

Wright, C lyde K.,            . 

Wright, James E .,            . 

Yancey, Carlton W.,            . 

T he following-named scholarship students 

for appointment in the R egular A rmy of the 

United S tates in the grade of second lieu- 

tenant, under provisions of title 10, United 

S tates Code, sections 2107, 3283, 3284, 3286, 

3287,3288, and 3290: 

E lliott, R ichard P.,            .


Guerra, Karl E .,            .


Hall, Johnnie B.,            .


Hoon, John M.,            .


Irick, Edward F., III,            .


Jones, William C., II,            .


Miller, John E..            .


Walker, David J.,            .


IN THE NAVY


T he following-named officers of the N avy


for permanent promotion to the grade of


lieutenant as indicated:


LINE


Aardal, Marvin Roy


Abbey, Donald Lewis


Abbey, James Robert


A bbott, E rnest Lee, Jr.


A bbott, John Charles


A bbott, R ichard Leroy


Abel, Warren Robert


Abrahamsen, David L loyd


Abrams, Steven Selby


A dair, Roy Ernest, Jr.


Adams, A lton Lee


Adams, Charles Edward


A dams, John Robert


A dams, Robert Frederick


Adams, William Victor, Jr.


A daschik, Anthony Joseph


A ddicott, Raymond Walter


Addison, Michael Robert


Ade11, James M.


Adkerson, Roy Gene


A fdahl, D arwin Frank


Agamaite, James Norbert


Agle, Roy Lindsay


Agnew, Afred Howard


Ahern, David Gaynor


A hlborn, Edward R ichard, Jr.


A iken, William Paul


A kita, R ichard Mitsuo


A lbers, Steven Conn


A lbright, R ichard Charles


A lbright, R obert E rnest


A lexander, Marion Romaine, Jr.


A lford, John Warren


A lich, John A rthur, Jr.


A llen, Harry Benjamin


A llen, Henry Carter


A llen, Henry Dewar


A llen, Noel Matthew


A llin, John Wilfrid


A llison, William S tuart, III


A lmond, John Warren, Jr.


A lthouse, Thomas S tephenson


Amos, Robert Edward


Amundsen, R ickard O liver, Jr.


A nastasi, G eorge Martin


A nawalt, R ichard A rthur


Anciaux, Louis Navin


A ndersen, Franklyn D ayle


A ndersen, Kenneth Eugene


Andersen, Robert Viggo


Anderson, Cecil Charles


Anderson, Daniel S tonewell


Anderson, Gerald Lee


Anderson, Harold Murray


Anderson, Philip C rawford


Anderson, Raymond Charles


A nderson, R ichard G lenn


Anderson, Robert Louis


Anderson, Ross Kay, Jr.


A nderson, Thomas Patrick


A nderssen, A rthur Harald


A ndrews, James Randolph


Andrews, Larry Joe


Andrews, Michael Keeney


Andridge, Phillip Carl


A nselmo, Philip Shepard


A nson, Robert, Jr.


A ntrim, Benjamin Franklin, 

III


Apple, Lester A rthur


Aquizap, Bruce Fall


A rmstrong, A rthur John, Jr.


A rmstrong, William Louis


A rnest, Charles Sherman


A rnold, D avid Phillips


A rnold, Larry James


A rnold, William Tamrn


A rnold, William Knowles, Jr.
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Arnswald, Richard Joseph 
Arny, Lou1s Wayne, ill 
Arrison, James Matthew, ill 
Arthur, John Robert 
Asher, John Wllson, ill 
Asher, Phlllp Glllepsie, Jr. 
Astor, Lawrence Ira 
Atchley, Brian Kay 
Athanson, John Wayne 
Atherholt, William Bradshaw 
Atkinson, Sid Eugene 
Atwell, Felton Gerard 
Aubuchon, Robert George 
Au~ella, John Pau1 
Auer, James Edward 
Au1enbach, Thomas Harry 
-~ustin, Donald Gene 
Austin, Marshall Harlan, Jr. 
Austin, Michael Gaylord 
Austin, Willlam Mirl 
Avery, Donald William, Jr. 
Avery, Robert Young 
Axtman, Darold Steven 
Badger, Rodney Reid 
Baffer, Roger Alexander 
Bagby, James Lovelace, Jr. 
Bailey, James Lindsey 
BaUey, Jerry Robert 
Bailey, Larry Weldon 
Balley, Larry Wayne 
Bain, Pau1 Stevenson 
Baird, Don Wllson 
Baker, Brent 
Baker, David James 
Baker, John Lee 
Baker, John Sherman 
Baker, Wllllam Henry 
Bakewell, Richard Bergen 
Baldwin, John Mllton ill 
Baldwin, Richard Charles 
Ba.lla.n, Alexander George 
Ball, Harry Francis, Jr. 
Ball, Kent Alden 
Ball, Robert Harold 
Ballard, Don Eugene 
Ballard, Michael Hitchcock 
Ballard, Robert Clayton 
Ba.llback, Leonard John, Jr. 
Baloga., Stephen Joseph 
Baltutis, John Stanley, Jr. 
Balut, Stephen John 
Bane, Thomas James 
Barber, Stanley Duane 
Barbour, Richard Elwood 
Bard, Albert Eugene 
Barker, Edward Phillips 
Barker, Herbert Calvin 
Barker, Kenneth Dale 
Barker, Ross Daniel 
Barlow, Wayne Cooper 
Barnes, Edwin Ray 
Barnes, Thomas Raymond 
Barnett, David Israel 
Barnett, Thomas Joseph 
Barnett, William Richard 
Barney, William Cllfford 
Barnum, Charles Edward 
Barrows, Blair 
Barry, James Anthony, Jr. 
Barry, Robert Francis 
Ba.rsosky, John Joseph 
Barstad, David Deland 
Barthold, Todd Alan 
Bartlett, Robert Charles 
Bartol, John Hone, Jr. 
Bartolomei, Marino James 
Barton, Harry Leroy 
Barton, William Robert 
Bassett, Larry Allen 
Bates, Allen Webster, Jr. 
Bates, Robert Carroll 
Batie, Howard Fra.nklln 
Batts, Charles Jackson 
Batzel, Thomas Joseph 
Bauer, Maurice Dean 
Bauer, Wayne Edm\lnd 
Baumhofer, William James 
Baumstark, James Schilling 
Beall, David Albert 
Beall, James Manda ville, Jr. 
Bealle, William Edgar 
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Beals, Robert Orville, Jr. 
Bean, Charles Dunbar 
Be~. Tommy Hugh 
Beard, Travis Newton 
Beardsley, John Wllliam 
Beasley, Fenn Coflln 
Beasley, Robert Lee 
Beaton, John Hudson 
Beaudry, Frederick Howard 
Beaver, Jerald Colbert 
Becker, Dennis Edward 
Becker, Richard Earl 
Beckham, Robert Frederick 
Beddingfield, James Otis 
Beedle, Ralph Eugene 
Begley, Jerry Noonan 
Behrend, Robert Michael 
Belnad, Conrad Lucien 
Belanger, Raymond Louis 
Bell, Corwin Allan 
Bell, Dennis Joseph William 
Bell, Duncan William James Jr. 
Bell, John Martin 
Bell, Merlin Gene 
Bell, Richard Mollan 
Bell, Robert Stevens 
Bell, Ronald Irving 
Bellamy, Gary Storme 
Belllngham, Herbert John 
Bellis, James Richard 
Belmore, Richard Kenneth 
Belser, Richard Baker, Ill 
Belton, David Calvin 
Belya.n, Michael Paul 
Benepe, John Wesley 
Benner, Francis Joseph 
Bennet, David Hughes, Jr. 
Bennett, Bobby Elton 
Bennett, David Cushing 
Bennett, Denis Franklin 
Bennett, Paul Lawrence 
Bennett, Richard Allan 
Bennett, Robert Gordon 
Bennitt, Brent Martin 
Benson, Jeffrey Lloyd 
Benson, Paul Eugene 
Berg, John Stoddard 
Berkey, Thomas Joe 
Berkowitz, Michael Charles 
Bern, Russell Harry 
Bernstein, William Peter, ill 
Berrio, William John, Jr. 
Berry, Bllly W. 
Berry, John David 
Berry, Russell Elliott, Jr. 
Berry, Willlam Lee 
Bewick, James Stephenson 
Beyer, Dean Harder 
Beyma.n, David Earl 
Bezrutch, Rudolph Art 
Biddle, James Edward 
Bienllen, Daniel Edward 
Bieraugel, Eugene Edwin 
Bierig, Frederick Arthur 
Bignell, James Patrick 
Bilbrey, Harlan Kenneth 
Billingsley, Christopher 
Blllue, Sidney Kent 
Bingham, Glenn Stevenson 
Bingham, John Edward 
Bishop, Bruce Byron 
Bishop, Joseph Brooke 
Bishop, Richard Kilgus 
Bishop, Robert Willis 
Bissonnette, Laurence Arthur 
Biswanger, Charles Theodore, ill 
Bivins, Howard Vernon 
Bjorkner, Arthur Charles 
Blackwelder, James Michael 
Blackwell, Bert Eugene 
Blakeley, Wllllam Robert 
Blakely, Donald Ray 
Bland, Robert Fulton, ll 
Blank, Gilbert Casey 
Blankenship, Monte John 
Blesch, Jerry Morgan 
Blevins, Ladelle F. 
Bloom, John Lester 
,Blumberg, Lawrence Bertra.tn 
Boasbe!'g. Robert, Jr. 
Bobo, Wllton Cornelius, Jr. 

Bogard, Thomas Hugh 
Boggess, Randolph Cowan 
Bohley, Carl Martin 
Bolan, Robert Stuart, Jr. 
Bole, Robert Fulton, Jr. 
Bolger, Robert ·Kevin 
Bolster, James ·John 
Bondi, Robert Carl 
Bonds, John Bledsoe 
Bonewitz, Richard Frederick 
Bookhultz, John Wesley 
Boone, George Junior 
Boorda., Jeremy Michael 
Borchers, Carl Bruce 
Berghoff, Francis A. 
Boss, Ronald Arthur 
Boston, Michael Rhodes 
Bosworth, Robin 
Boucher, Charles Eugene 
Boughton, Louis Charles 
Bourdo, John David 
Bowden, Peter Klaus 
Bowers, Fred Forest 
Bowers, Richard Claude 
Bowes, Willlam Charles 
Bowman, Gene Melvin 
Bowman, Willia.m Toft 
Boyce, Robert Wllllam 
Boyd, John Theodore 
Boydston, James Laymance 
Boyen, Richard Edward 
Boyer, Bruce Alden 
Boyer, Phlllp Albert, ill 
Boyle, Robert Scott 
Bracht, Steven Edward 
Brackx, Orner Ma.urlts 
Bradford, Wllliam Evans 
Bradshaw, Wllton Drexel 
Brady, Carl oWen 
Brady, Charles Raymond 
Brady, Timothy Sterling 
Bra.gunier, William Edwin 
Braham, Donald Francis 
Braly, Sam Walter 
Branch, Allen Drue 
Brearton, Gerald Arthur 
Breeland, Loran Virgil 
Bremner, Bruce Barton 
Brennan, Wllliam John 
Bretz, Benjamin Craig 
Bricker, Havel Duane 
Brickett, John Francis 
Brickman, Edward Perry 
Briggs, Steven Russell 
Briggs, Wllliam Allan 
Brink, James Andrew 
Brittain, Ronald Marvin 
Brittingham, Edward Michael 
Brodehl, Richard Brian 
Broesa.mle, Robert Roger 
Brokaw, Charles Roger 
Bronson, Marshall Wllkes 
Brooks, Edward James 
Brooks, Leon Preston, Jr. 
Brough, Robert Franklyn 
Brouwer, Frederick Paul, ll 
Brown, Boyd Paterno, Jr. 
Brown, Buell Leroy, Jr. 
Brown, Carroll Dean 
Brown, Charles Franklin 
Brown, David Melton 
Brown, David Charles 
Brown, Emory Worth, Jr. 
Brown, George Elliott, Jr. 
Brown, Jeffrey Lynn 
Brown, Joseph Richard 
Brown, Joseph Zachariah 
Brown, Noel Warren 
Brown, Paul Frederick 
Brown, Roger Donald 
Brown, Ronald Lee 
Brown, William Bruce 
Browne, Peter Aldan 
Brucato, Philip Edward 
Bruce, John Henry 
Brugh, Lon Edgar 
Bruins, Berend Derk 
Brunelle, William Thomaa 
Bryan Herbert Francis 
Bryant, Herbert Victor 
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Bryant, James Culver 
Bryant, Leon Cullen 
Buck, Arthur Edwin, Jr. 
Buck, Earl Franz 
Buckley, Peter Patrick 
Buckley, Robert Farrell, Jr. 
Buckley, Russell Henry, Jr. 
Buckley, Thomas Daniel 
Buckley, William Francis 
Buell, Kenneth Richard 
Buescher, Stephen Meredith 
Bugg, William Edmunds 
Bunker, Michael George 
Bunnell, Melvin Leroy 
Burch, Othney Phelps 
Burcham, Dev!rda Houston, II 
Burges, Rufus Thurman, Jr. 
Burgess, Clifford Thomas, Jr. 
Burke, Alan Britton 
Burke, Charles Russell 
Burke, Gary Leigh 
Burke, Kevin James 
Burke, Michael Edward 
Burman, George Alfred 
Burnham, John Lansing 
Burns. James Leslie 
Burns, Richard James 
Burns, Robert Louis 
Burr, David Shepherd 
Burrell, Donald Overton 
Burritt, James Graham 
Burroughs, Gerald Clark 
Burroughs, Lawrence David 
Burrow, James Barrington, Jr. 
Burrows, John Shober, ill 
Burton, Hurshel Bruce, Jr. 
Bushnell, Earle Scott 
Bussey, Laurence Throckmort 
Bustamante, Charles Joseph 
Butler, Francis Wayne 
Butler, John Harrison 
Butler, Richard Montague 
Buttram, Robert Henry 
Byerly, James Hampton, Jr. 
Byerly, Kellle Sylvester 
Byers, John Arthur 
Byrne, Donn Howard 
Byrnes, David Thomas 
Byrnes, James Daniel 
Byster, Martin Benjamin 
Cablk, Steven Richard 
Cacchlone, David America 
Cahill, Allen Lewis 
Calande, John Joseph, Jr. 
Calder, Michael D. 
Caler, John Earl 
calhoun, David Larche 
Calhoun, Ronald Joel 
Callahan, Gary Wilson 
Callahan, Paul Lawrence 
Calloway, Charles Lee 
Calvano, Charles Natale 
Cameron, John Ross 
Cameron, V. King 
Camp, Norman Thomas 
Campbell, Cletus Leroy 
Campbell, David Russell 
Campbell, Edward Lee 
Campbell, Guy Reeder, ill 
Campbell, James John 
campbell, John Angus, Jr. 
Canaday. Carlton Weaver 
Canady, Paul Allen 
Canepa, Louis Robert 
Cannon, Olin Charlie, Jr. 
Ca.ntele, John Anthony 
Capewell, John, Jr. 
caple, Donald James 
Carey, David Jay 
Carey, James Robert 
Carglll, Lee Bruellman 
Carl, Lester William 
Ca.rlma.rk. Jon William 
Carlsen, Kenneth Leroy 
Carlson, Eric 
carlson, James Leeroy 
Carlson, John Algot 
Carmichael, William Regina.! 
Carney, James Allen 
Carolan, James Cummings 
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Carpenter, Allan Russell 
Carroll, Hugh Edward, II 
Carroll, Joseph Francis 
Carson, Willam Henry, II 
Carswell, Herschel Ronald 
Carter, Clyde Louis 
Carter, James O'NeUl 
Carter, Lynn Dewey 
Carter, Ronnie Gene 
Cash, Roy, Jr. 
Cashin, Joseph William, Jr. 
Caskey, Maurice Russell 
Cass, Dudley Eugene 
Ca.sslman, Paul Arthur 
Ca.te, Eugene Noel, Jr. 
Cebrowskl, Arthur Karl 
Ceckuth, Richard Edward 
Cepek, Robert Joseph 
Cerruti, E. Richard Joseph 
Chace, Alden Buffington, Jr. 
Chadwick, Stephen Kent 
Chafin, Thomas Lee 
Chalkley, Henry George 
Challender, Jack Lee 
Chamption, Robert Harold 
Chandler, James Francis 
Chapman, Austin Eugene 
Chappell , James Reid 
Chappell, Stephen Francis 
Charles, David Montgomery 
Charlton, Anthony WUlla.m 
Chasey, August Anthony 
Chastain, Max Ivan 
Chasteen, Robert Wayne 
Chatsworth, Thomas John 
Chauncey, Gregory Arthur 
Chenault, David Waller, II 
Cherin, Antony Cyrus 
Chesbrough, Geoffrey Lynn 
Chesser, Marvin Brooks, Jr. 
Chinnes, Bennie Allen 
Chotva.cs, Charles Julius 
Christensen, Charles Leslie 
Christensen, Clyde Vernon 
Christensen, Edward Louis 
Christensen, Ernest Edward, Jr. 
Christensen, George Ainsworth 
Christian, George Frederick 
Christian, Michael D . 
Christie, Warren Byron, Jr. 
Churbuck, James Forrest 
Church, James Arthur 
Cinco, Raymond, Jr. 
Ciszewski, Robert Allen 
Claassen, Steven Hurley 
Clair, Robert Arthur 
Clarey, Stephen Scott 
Clark, Arthur Doren 
Clark. Arthur 
Clark, Christopher Michael 
Clark, David George 
Clark, Henry Herman 
Clark, Hiram Ward, Jr. 
Clark, Howard Bowman 
Clark, Jackie Lee 
Clark, James Ward 
Clark, Ralph Belmont, Jr. 
Clark, Ronald Woodrow 
Clark, Vady Robert 
Clark, Walter Thomas 
Clarke, Edw!:!'d Joseph 
Clarke, Frederic Tomlinson 
Clason, Aryl Benton 
Clayton, Vincent John, Jr. 
Cleary, Francis Paul 
Cleater, John Francis 
Clemenger, John William 
Clemmer, Everett Dean 
Cline, Robert Nell 
Clough, Geolfrey Armstrong 
Clow, Wallace Gilbert, Jr. 
Cloward, Richard Stuart 
Clugston, Joe Edward 
Clyma, Dale Curtis 
Coady, Philip James, Jr. 
Coburn, Clarence Dowell, Jr. 
Cochran, Frederick Franklin 
Cochran, John Robert, Jr. 
Cockrell, Milford Norman, Jr. 
Coe, Dana Alden 
Coffey, Edward Charles 

Cohen, Steven Robert 
Cohen, William David 
Colavito, Thomas Joseph 
Cole, Legrande Odgen, Jr. 
Coleman, Jon Suber 
Collier, Arthur Hugh 
Collins, James Alexander 
Collins, Marshall Barb 
Collins, Michael Raymond 
Collins, Richard Xavier 
Collins, Walter Sever 
Collins, William Gerard, Jr. 
Collman, Charles Bonham 
Colthurst, Wallace Richardson 
Colucci, Anthony Robert 
Colvin, Clarence Earl 
Combe, Andrew John 
Comfort, Anthony Jerome 
Comfort, Richard Lawrence 
Compton, Andrew Jerome 
Comstock, George Alfred 
Conant, Edward Harvey 
Conaway, Larry Joseph 
Conley, Dennis Ronald 
Connell, Daniel Edward 
Conner, Bryan Thomas 
Connolly, Michael Brian 
Conrey, Thomas Rolland 
Conroy, John Dennis 
Con way, Frank Mark, III 
Cook, Bruce Conrad 
Cook, Chandler, Lewis 
Cook, Douglas Watkins 
Cook, James Ray 
Cook, John Francis, Jr. 
Cook, Raymond Lee 
Cooke, Oren Boyd 
Cooper, George Thomas 
Cooper, Samuel Allen, Jr. 
Cope, Al!red Lovell, Jr. 
Copeland, Aaron Clifford 
Copley, David Ronald 
Coppola, Ernest James 
Corbin, Floyd Eugene 
Corcoran, Joseph Francis 
Corgan, Michael Thomas 
Corgnati, Leino Bart, Jr. 
Corn, Robert Holt 
Cornforth, Clarence Michael 
Corsette, Richard Bemis 
Cosh ow, George Horace, II 
Costarakis, Dennis Andrew 
Costello, John Patrick, II 
Coulon, Maurice Walker 
Coulter, William Laurence 
Counts, Jimmie Allen 
Coupe, Jay, Jr. 
Cousins, Belmont William 
Covey, Robert Wesley 
Covington, William Ellerbe 
Covitz, Andrew John 
Coward, Asbury, IV 
Coward, Jimmie K. 
Coward, John Michael 
Cox, Charles Claude 
Cox, John Hannan 
Cox, Landon Greaud, Jr. 
Cox, Virgil Glenn 
Craddock, John Raymond 
Craig, Norman Lindsay 
Craig, Philip Charles 
Crane, Mark Francis 
Crane, Stephen Herman 
Crawford, Charles Russell 
Crawford, Frederick Roberts 
Crawford, Leslie PaUl 
Creecy, Carson Henry, Jr. 
Creighton, Charles Benson 
Creps, Stephen George 
Cressy, Peter Hollon 
Crews, Thomas Walter, ill 
Crlsafull!, Miguel Joseph 
Croix, Larry Edmond 
Croll, Larry Richard 
Crombie, Kenneth Michael 
Cronin, Michael Paul 
Cronin, Robert Redmond 
Crooks, Stephen Chapman 
Cross, Robert Cllr!ton, Jr. 
Cross, Stanley Owen 
Crossman, Alan Edward 
Crossman, Walter Augustine 
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Crowe, Luclous Brannon 
Crowley, Edward Joseph 
Croy, Paul Alan 
Crumly, Jerry MacLean 
Culbertson, Charles Francis, Jr. 
Culler, David Allen 
Culver, John Bergen, ill 
Cunha, George Daniel Martin 
Cunningham, Melvin DenniS 
Curley, Richard Charles 
Currey, John Michael 
Currie, Daniel Lee, Jr. 
Curtin, Andrew James 
Curtin, Peter Maxlme 
Curtis, Donald Lee 
Curtis, Richard Bradford 
Curtis. Robert Edwin 
Cushing, John Scott 
Custodi, George Louis 
Cybul, Harvey John 
Dade, Thomas Brodrick 
Dahl, Dennis Kay 
Dahlvlg, Alan Lee 
Dalsley, Richard Avery 
Dalager, Nell Robert 
Dalberg, Richard Leo, Jr. 
Daley. Michael James 
Dallas, Stephen Walter 
Dalton, Clem Edward 
Dalton, Gerard Holbrook 
Dalton, Henry Frederick 
Dambaugh, John Arthur 
Dambrosio, Robert Joseph 
Dangel, John Henry 
Daniels, James Edward 
Daniels, John Henry 
Dannhelm, William Taylor 
Dansker, Alfred Steven 
Dan tone, Joseph John, Jr. 
Daramus, Nicholas Thomas, Jr. 
Darsey, Edgar Bruce 
Dau, F ., III 
Daugherty, Shaun Michael 
Daughters, Milo Philip, II 
Davidson, Alan Norton 
Davidson, Edward Raymond 
Davidson, Wayne Fred 
Davies, William Edgar, Jr. 
DaviS, Alden Carter 
Davis, Aubrey, Jr. 
Davis, Dean Dudley 
Davis, Edward Anthony 
Davis, George Harrison, Jr. 
Davis, George McMillan 
Davis, Gerald, Jr. 
Davis, Henry Hooper, Jr. 
Davis, James Willard, Jr. 
Davis, James David 
Davis, John Paul, Jr. 
Davis, Martin Dorner 
Davis, Milton Edwin, Jr. 
Davis, Ralph Richard 
Davis, Richard Edward 
Davis, Richard Clinton 
Davis, Robert Lee 
Davis, Ronald Lewis 
Davis, Theron Lee 
Davis, Thomas Cahill, Jr. 
Davis, Walter Barry 
Davis, William Edward 
Dawson, Richard Wesley 
Day, Charles James 
Day,J.,Jr. 
Day, Patrick Arthur 
Dean, Victor Edwin 
Deboer, James Keith 
Deburkarte, Donald Eugene 
Decarli, Wiley Paul 
Decker, Russel Herd, Jr. 
Decker, Wilbur Leon 
DeClercq, Keith Laverne 
Deevy, Thomas Joseph 
DeFlorla, Joseph George, Jr. 
DeFries, Melton Ellis, Sr. 
Dehnert, Charles Eugene 
Deitrick, Jack Lee 
Dekker, Jon E:arel 
Deklever, Vaughn Gerard 
Dekshenieks, Vidvuds 
Delgalzo, Theodore John 
Dell , Julius Bloxhem, Jr. 
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Demchik, Robert Paul 
Demech, Fred Ralph, Jr. 
Denault, Donald Raymond 
Denbow, Kenneth Duane 
Dennenberg, Harvey Allen 
Denning, William James, ill 
Dennis, James Augustin, Jr. 
Derf, Tad Arlen 
Deroco, Alan Preston 
DeRousie, William Louis 
Deselms, Veri Dean 
Desens, Robert Bruce 
DesRosiers, Richard Albert 
Dettman, Bruce Maxwell 
Deutermann, Peter Thomas 
Dewey, John Robert 
Dlas, Gerald Freitas 
Dlaz, Donald Gilbert 
Dick, Albert Gano 
Dick, Allen Howard 
Dickson, James William 
Diehl, Robert Walter Johns 
Dietz, Gary Conrad 
Dietzler, Andrew John 
Dill , Donald Lloyd 
Dillon, John w ., Jr. 
Dillon, Leo Glenn 
Dirren, Frank Matthew, Jr. 
Ditchey, Robert Louis 
Ditmore, George Walter, II 
Dixon, Douglas Mack 
Dixon, Thomas Earl 
Dobberteen, James David 
Dobbins, William Peyton, Jr. 
Dodd, James Lloyd 
Doherty, Dennis Carl 
Dollard, John Anthony 
Dommers, Richard Walter 
Donahue, Drake Allen 
Donahue, James John 
Donahue, John Cliff, III 
Donaldson, William Jay 
Donegan, John Joseph, Jr. 
Doneux, Dennis Craig 
Donnelly, John Thomas, Jr. 
Donnelly, William Wise, Jr. 
Donovan, Charles Anthony, Jr. 
Dopson, Michael Imler 
Dorman, Craig Emery 
Dorman, Merrill Herrick 
Doroshenk, Theodore 
Dorrenbacher, John Stewart 
Doswell, Eugene Varr.on 
Doty, Wells Blakeslee 
Dougherty, Robert Joseph 
Dow, Paul Richard 
Dowd, James Lawrence 
Dowllng, Edgar Joseph, Jr. 
Downs, Charles Patrick 
Doyle, Joseph Leo 
Doyle, Michael William 
Doyle, Thomas Francis, Jr. 
Drake, Albert Wayne 
Draper, Robert Albert 
Dreifke, Hllmer William 
Drennan, Arthur Paul 
Drew, James Joseph 
Driscoll, Kurt Allen 
Driscoll, Thomas John 
Droste, James Bentley 
Dryden, Victor Duane 
Duda, Daniel Martin 
Duffy, James Michael 
Dufresne, Michael Paul, Jr. 
Duhamel, Philip David 
Dukat, Frank 
Dunagan, Jerry Mac 
Dunbar, Perry Joseph 
Duncan, Duane Stewart, Jr. 
Dunham, Donald Tolbert 
Dunlap, Calvin Ray, Ill 
Dunn, Michael Edward 
Dunne, Gerald William 
Dunstan, Richard Alan 
Dunton, Lewis Warren, III 
Durbin, James Lanius, Jr. 
Durden, John Delano 
Durfee, David Loyd 
Durham, Andrew Canton 
Durham, Dan Wilson 
Durham, Jere Carlton 

Dyches, Fred Dennis 
Dykeman, Paul Richard 
Eakin, Brian Sidney 
Earner, William Anthony, Jr. 
Earnest, Richard Lee 
Earnhardt, John Baughn 
Easley, George Alfred 
Easton, Robert William 
Eckstein, Eric Rockhill 
Eddy, Rodman Michael 
Edgar, James Raun, Jr. 
Edge, Jacob, II 
Edington, Donald Edwin 
Edleson, Stuart Kaufmann, Jr. 
Edmiston, James Benjamin 
Edrington, Frank Roberts, II 
Edwards, Harry Sanford, Jr. 
Edwards, Henry Banks, Jr. 
Edwards, Joseph William 
Edwards, L. Vernon, Jr. 
Efird, William Alexander 
Egg, William Charles 
Ehlers, Theodore Jay 
Ehret, Howard Charles 
Eidenshink, Gerald Michael 
Eischen, Gerald Nicholas 
Elssing, Frank Eugene, ill 
Ek, Roger Wayne 
Ekins, Harvey Horton 
Elberfeld, Lawrence George 
Eldred, William Alexander 
Elkins, Frank Callihan 
Elkins, Roger Nell 
Eller, John Christian 
Ellis, George Jeremiah 
Ellls, John Richard 
Ellis, Richard Hoff 
Ellis, Samuel Henry 
Ellis, Winford Gerald 
Ellison, William Theodore 
Ellsworth, Thomas Burpee, Jr. 
Elrod, Stephen Anthony 
Elsasser, Thomas Charles 
Emarine, Larry Lee 
Emerson, David Charles 
Emerson, Norman Perry 
Emery, George Williams 
Emrich, Roger Gene 
Endrizzi, Raymond Louis 
Engman, Lee Mathew 
Engwell, Darrell Wayne 
Ennis, Michael Kirby 
Epstein, Joseph Lawrence 
Erickson, Lawrence Einar 
Ericson, Walter Alfred 
Erlandson, John Lyle, Sr. 
Erskine, Donald Alexander 
Esbeck, Leonard John 
Estell, William Andrew, Jr. 
Estes, Donald Harold 
Etheredge, Jerry Maurice 
Eubanks, Glen Earl 
Eustis, David Leeds 
Evanguelidi, Cyril Gregory 
Evans, Gerard Riendeau 
Evans, Irvin Christopher, Jr. 
Evans, Jimmie Wayne 
Evans, John Morgan 
Everett, Jack Wilcox, Jr. 
Ewert, Lawrence Edward. 
Ewing, Donald Ralph 
Fabac, Blair Henry 
Faddis, Jack Harvey 
Faddis, Walter Huston 
Fagaley, Donald Cllfford 
Falcon, Michael Francis 
Fant, Glenn Ernest, Jr. 
Fant, Robert St. Clair, Jr. 
Fan tin, Jonnie Ronald 
Farber, Donald Joseph 
Farmer, Claude Smith, Jr. 
Farmer, Michael Arthur 
Farrar, David Wayne 
Farris, Robert Owen, Jr. 
Fatlconl, John Anthony 
Fegan, Robert Joseph, Jr. 
Fenner, David Lynn 
Feeney, Harry Joseph, ill 
Felps, Lowell Douglas 
Fenton, Paul Herbert 
Ferguson, James Beaty, ill 
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Ferguson, Jerry Edward 
Ferguson, Robert Lee 
Ferguson, Robert Dale 
Ferguson, Thomas Edward 
Fernald, James Gordon 
Fernandez, Leabert Roberts, Jr. 
Ferraro, Robert Vito 
Ferrell, John L. 
Ferris, Jeffrey Elwell 
Ferriter, Nicholas Mark 
Feuerbacher, Dennis George 
Field, John Burke 
Fields, David Dean 
Fields, James Richard 
Flllppl, Richard Anthony 
Finch, Parker Thomas, Jr. 
Finley, John Cain 
Finn, Edward Stephen 
Finney, Donald Wayne 
Finney, James Hardin 
Flori, Marlo Peter 
Flrnbach, James Donald 
Fischer, Ernest Collis 
Fischer, John North, Jr. 
Fish, Donald Eugene 
Fishburn, Charles George 
Fisher, Charles Kellas 
Fisher, Gordon Everett 
Fisher, Marty Robert 
Fister, George Rodwell 
Fltrell, Stuart James 
Fitts, Joel Rea 
Fitzgerald, John Allen 
Fitzgerald, James Richard 
Fitzgerald, John Edward 
Fitzpatrick, Gregory Daniel 
Fladd, Wlrt Ross 
Fleeger, Russell Burnett 
Fleming, Richard Thomas 
Flentle, David Lee 
Fletcher, Paul Reed 
Fliegel, Robert Aa.lbu 
Flint, Lewis Ware 
Florio, Michael Charles 
Flower, Roger Paul 
Foerster, Bruce Somerndike 
Fogerson, Arran Stephen 
Folsom, John Harold 
Fones, James Milton, Jr. 
Fontana, James David 
Fooshee, Terry Warren 
Ford, Henry, IV 
Ford, Jack Charles 
Ford, William John, Jr. 
Forsberg, Gary Lee 
Forster, Robert Douglas 
Forsyth, Robert Larry 
Fortner, Michael Thomas 
Forys, Michael George 
Foster, Brent Dean 
Foust, James Eldridge, m 
Fox, Brett Herschel 
Fox, James Charles, Jr. 
Fay, Basil W., Jr. 
Fraine, Robert Howard 
France, Frederick Michael 
Francis, Wayne Hampton 
Francis, William Charles 
Frank, Allen Jesten 
Franklin, Ted Gary 
Franson, Alvin Laverne 
Franz, David 
Franz, Rodney Crane 
Frazer, Paul David 
Fredericks, Roy Charles 
Freeman, Christopher Kltt 
Freeman, Ernest Raymond 
Freeman, James Wilson, Jr. 
Freet, James Francis 
Freibert, Ralph William 
French, Charles Everett 
French, Gary Lester 
French, John C., Jr. 
French, Thomas Penn, Jr. 
Frenzel, Joseph William, Jr. 
Frenzlnger, Thomas Walter, II 
Frick, Dean Earl 
Frick, Frederick Mark 
Friedman, Marcus Velvil 
Friedrichsen, Lewis Johnson 
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Fritz, Thomas Wayne 
Fritz, Thomas Clifford 
Froehlich, Edward William, Jr. 
Froehlich, Jacob Clare 
Frost, David Eugene 
Frost, John Allen 
Fry, John Lunny 
Fryer, James Norman 
Fugard, William Harvey 
Fuge, Douglas Paul 
Fujimoto, Toshlo 
Fulbright, Terrell Woodrow 
Fulkerson, Grant Dale 
Fuller, John Paul 
Fuller, Robert Davis 
Fulton, Rodney Gene 
Fulton, Stephen Howard 
Fulton, William Lawrence, II 
Fulton, William James 
Funk, Roland Clement 
Futch, George Wiley 
Gabriel, Thomas Oscar 
Gabryelskl , Richard Marlon 
Gall, Carl Frederick, Jr. 
Gaines, George L . 
Gaines, William Andrew 
Gainor, John Wesley, III 
Galanti, Paul Edward 
Gallagher, Lawrence Ambrose 
Gamboa, Jose Carlos 
Gamrath, James Carl 
Gapp, Donald Robert 
Garber, John William, Jr. 
Garde, James Christopher 
Garmon, Gerald Sutherland 
Garns, Keith Merrill 
Garrett, Garland Waddy 
Garrett, Philip Trafton 
Gates, Jonathan Hubert 
Gaudlano, Antonio William 
Gaul. James Howard 
Gautier, J ames Berry 
Gawne, John Charles 
Gaynor, Cornelius William 
Geddie, John McPhail, Jr. 
Gee, George Nicholas 
Gee, John Claude 
Geise, Barry Russell 
Geissler, Richard Frank 
Gemmill, John Wlley 
Gender, John Edmond 
Gensler, Robert Lewis 
Genson, Gary Leroy 
Gentry, Donald Gunn 
Genung, Edward Noland, Jr. 
George, Harold Wayne 
George, Paul John 
Georgenson, Ronald George 
Georg! us, David Russell 
Geppert, Robert Charles 
Gerwe, Franklin Henry, Jr. 
Ghirardl, Lawrence Frank 
Ghrer, Grady Francis 
Giannotti, Sterling Maurice 
Gibson, Richard Allen 
Giddens, Robert Gregory, Jr. 
Gler, Edwin Frank 
Gierman, Michael John 
Gifford, Corydon Rouse 
Gilbert, James Don 
Gill , Gary Edward 
Gill, James Edward 
Gill , Russell Carter 
Gllleece, Peter Gerard 
Gilmartin, John Thomas 
Gilpin, Girard Harold 
Gilson, James Donald 
Gingras, Peter Southworth 
Giorgio, Frank Arthur, Jr. 
Gist, David Moore 
Given, Robert Ole 
Gladwin, Harold Russell 
Glaes, Roger Burton 
Glasler, Peter Keith 
Glass, Arnold Lee 
Glenn, Danny Elley 
Glenn, Walter Lewis, Jr. 
Glennon, Robert Clifford 
Glevy, Daniel Francis 
Glover, Jimmy Neal 
Glover, William Ferguson Hu 

Gluck, John Milton 
Gnilka, Charles William 
Gob bel, James Thomas, Jr. 
Godbehere, Richard Gerald 
Godfrey, William Thomas 
Goebel, David Maxwell 
Gold, Bennett Alan 
Goldman, Dan Edgar, Jr. 
Goldman, Robert Barry 
Gomez, John Ferdinand, Jr. 
Gomez, Luis Vilas 
Gompper, James Harold 
Gonatos, Michael John 
Goodgame, Billy Donald 
Goodlett, Wallace Duane 
Goodloe, Robert Vannerson, Jr. 
Goodman, Jerry Edward 
Goodwin, James Harvey 
Googins , Bruce Russell 
Goolsby, Richard Edwin 
Gordon, Richard Scott 
Gormly, Robert Anthony 
Gosnell, Charles Edward 
Gottlieb, William Albert 
Gottschalk, Gary Ward 
Gower, Leon Haskell 
Graber, Harold Frederick 
Grable, Joe F~ller, Jr. 
Graef, Peter John 
Graf, Karl Rockwell 
Graff, Russell John 
Graft, George William 
Graham, Clark 
Graham, ::dward Mary 
Graham, Walter Harry 
Granger, Alan William 
Grant, Donald Edd 
Grant, Richard Francis 
Grant, Stephen Irving 
Grantham, WHey George 
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Meyers, David William 
Meyers, John Moberg 
Meyett, Frederick Elwood, Jr. 
Mezmalis, Andrejs Modris 
Michaels, Gregory A. 
Michele, Dennis Alien 
Michellnl, Raymond Theodore 
Mickelsen, Thomas Max 
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Midgard, John Danner 
Mignogna, Rocco Domlnlc 
Mikolajczyk, Ronald Joseph 
Miles, Larry Edward 
Miles, Richard Jeffrey 
Milhiser, Robert Joseph 
Milhoan, James Lewis 
M11ioti, Louis David, Jr. 
Millard, August 
Millard, John Warren 
Miller, Albert Earl 
Miller, Andrew Pickens, Jr. 
Miller, Calvin George 
Miller, George Morey, III 
Miller, John Michael 
Miller, John Roger 
Miller, Luke Horrell, Jr. 
Miller, Paul Anthony 
Miller, Ralph Rillman, III 
Miller, Raymond Paul 
Miller, Robert Gordon 
Miller, Thomas Hayes 
Miller, William Clark, Jr. 
Miller, William Charles 
Millikin, Stephen Thomas 
Millis, Archibald Edward, Jr. 
Mills, Bill Lyndall 
Mills, Robert Charles 
Minard, Julian Edward 
Miner, John Odgers, Jr. 
Minnich, Richard Willis, Jr. 
Minter, Charles Stamps, ill 
Mirkin, Howard Benjamin 
Mister, Richard Woodie 
Mitchell, Albert Hoyt, Jr. 
Mitchell, Eugene Francis 
Mitchell, George Franklin 
Mitchell, John Thomas, Jr. 
Mitchell, Michael George, Jr. 
Mitchell, Robert Marvin 
Mitchell, Wllllam J . 
Mitchell, William Henry, Jr. 
Mizner, Malvern Maynard 
Moessner, Paul Carl 
Moffat, John Wieber 
MohnS, Karl Frederick 
Molr, Weston Gavin 
Moloney, Robert William, Jr. 
Monash, Richard Frank 
Mondul, Steven Michael 
Money, Jack Loyd 
Monish, Aubrey Richard 
Monk, Clifton Felix 
Monroe, Harry, ill 
Montana, Richard Thomas 
Montgomery, Robert Creel 
Monticello, John Daniel 
Mooberry, William James 
Moody, William Brooks Blais 
Moore, Charles Leighton, ill 
Moore, David Baker Ames 
Moore, Guy carroll, Jr. 
Moore, John Charles 
Moore, Lorle Albert 
Moore, Randall Melvin 
Moore, Robert Brevard, II 
Moore, Ronald Cullen 
Moore, Warwick Brecklnridge 
Moored, Allen Wesley 
Moran, Robert Colin 
Moran, William Patrick, Jr. 
Mornwey, Michael Robert 
Mordhorst, Rawson Boyd 
More, Alan Robert 
Morgan, Jerry Robin 
Morgan, Joseph Henry, II 
Morgan, Richard Keith 
Morgan, Thomas Leeroy 
Morgan, Thomas Edmund 
Morgan, William Lee 
Moritz, Carl Arthur, Jr. 
Morley, Franklin Michael 
Moroney, Joseph Marls 
Morrill, Dennis Charles 
Morris, David Noel 
Morris, James Howell 
Morris, Ricky King 
Morrison, Vance Hallam 
Morrissey, Thomas Kevin 
Morrow, Emil David 
Morrow, Gary Keith 

Morrow, Gran val Leroy 
Morse, Clayton Kavanaugh 
Morse, John Arthur 
Morton, Norman Lee 
Moseley, Leo Otto, Jr. 
Moseley, Thomas James, Jr. 
Moser, Alan Brown 
Moses, Raleigh Warren 
Mosher, Wayne Orville 
Moulson, John Alfred 
Mount, Donald Lee 
Moynihan, Brian George 
Mueller, James Walter 
Mulholland, Lyle Jerry · 
Mulkerrln, Joseph Martin 
Muller, George John 
Mulligan, John Bernard 
Mulligan, Wllllam James, Jr. 
Mullins, David Lynn 
Mull1ns, Willlce Ralph, II 
Mundell, Jack Lee 
Mundhenke, David Jerome 
Mundis, John Albert 
Munsee, Stewart Frederick 
Murphy, Andrew Joseph 
Murphy, Charles Robert, Jr. 
Murphy, Jerome Thomas 
Murphy, Richard Lawrence 
Murphy, Thomas Francis 
Murray, Alan Adair 
Murray, Richard Scott 
Murray, Robert Louis 
Murray, Thomas Osborne 
Musick, George Meredith, ill 
Musltano, Charles Mario 
Mustin, Thomas Morton 
Myers, Collin Keith 
Myers, James Bruce Mcintyre 
Myers, John Austin, Jr. 
Myers, Richard Timothy 
Myron, Terry James 
Mysliwiec, Richard Joseph 
Najarian, Moses Thomas 
Nakayama, Homer Shiro 
Naldrett, William John 
Nash, Arthur Raymond 
Nash, John Mitchell 
Nash, Malcolm Peters, ill 
Nash, Michael Arthur 
Navone, Peter Francis 
Navoy, Joseph Francis 
Neal, Jerome Birt 
Neal, John Stephen 
Neeb, Karl Anthony 
Needham, William Peter 
Negln, Jerrold Jay 
Nelsen, Lynn Howard 
Nelson, Arthur Wllliam, ill 
Nelson, Geoffrey Alan 
Nelson, Harvey Gordon 
Nelson, Jack Paul 
Nelson, Richard Crawford 
Nerup, Robert Kent 
Neuberger, Douglas Francis 
Neuman, Dennis Earl 
Newby, Lewis Raymond 
Newcomb, Wllliam Lee 
Newell, Robert Bruce, Jr. 
Newell, Thomas Lee 
Newton, Eugene Dexter 
Newton, Robert Chester 
Newton, Roy Irwin 
Ng, George Hong 
Nicarico, Thomas Joseph 
Nichols, Aubrey Allen 
Nichols, Charles Lloyd 
Nichols, Donald Frederick 
Nichols, Douglas Russell 
Nichols, Larry Allen 
Nicholson, Edwin Parmelee 
Nickelsburg, Michael 
Nickerson, Robert Gordon 
Nicklas, Charles 
Nlederstadt, Robert Grant 
Nipper, Collin Daryl 
Nlss, Robert Jeffrey 
Njus, Ingmar Joel 
Nolce, Gary Edward 
Nolan, George Fred 
Norfleet, Richard Norton 
Norman, Warren Aubrey, Jr. 
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Norman, William Stanley 
Norris, Dwayne Orange 
Norris, Jerry David 
Northcraft, Zane Wade 
Norris, Jerry David 
Northcraft, Zane Wade 
Northrup, Paul William 
Norton, Jack Trask, Jr. 
Norton, James Larry 
Norwood, Kenneth Edward 
Norys, Robert Martin 
Novak, Stuart Michael 
Novltzkl, James Edward 
Nuernberger, John Allan 
Nunn, James Willis 
Nute, Charles Carter 
Nutt, Richard Leverne 
Nystrom, Stephen Curtis 
Oakes, Charles White 
Oakwood, John Phillip 
Oates, Anthony Brent 
Oatway, William Hanlon, III 
O'Brien, John Joseph, Jr. 
O'Brien, John Grant 
O'Brien, Robert Clark 
O'Brien, Robert James 
O'Brien, Terence James 
O'Brien, Thomas Joseph. Jr. 
O'Brien, William George 
O'Claray, Daniel George 
O'Connel, Robert Leo 
O'Connor, James George, Jr. 
O'Connor, Kip 
O'Connor, Michael Bernard, Jr. 
O'Connor, Richard Dennis 
O'Connor, Thomas Francis, II 
Oden, Leonard Nelson 
O'Donnell, Francis Xavier 
Oertel, E. James 
Oetlnger, Mark 
Oglesby, Douglas Alan 
O'Keefe, Cornelius Francis 
O'Keeffe, George Christopher 
Okeson, James Clifford 
Okeson, Lars Holman 
Oldham, George Roberts 
Oliphant, Gary Thomas 
Oliver, David Edward 
Oliver, David Rogers, Jr. 
Oliver, Michael Frederick 
Olsen, Dieter Heinz 
Olsen, Glenn Ray 
Olson, David Edward 
Olson, Donald Milton 
Olson, Harold Muschott, Jr. 
Olson, Jerrold Elwood 
Olson, Kenneth Paul 
Olson, Ph1lllp Roger 
Olstad, VIncent Kenneth 
Olwin, James Lee 
Orejuela, Henry 
Orlosky, Robert Andrew 
Orluck, James Emmanuel 
O'Rouke,Ed 
O'Rourke, James Earl 
Orrlss, David Anthony 
Orsburn, John David 
Orth, Nelson Edward 
Osborne, Ronald Drake 
O'Shea, Donald James 
Ostromecky, John Raymond 
Otis, Robert Busby 
Otto, Paul Eugene 
Ounsworth, James Alexander 
Overby, Rufus Donald 
Overstreet, John Wesley, Jr. 
Owen, Bruce William 
Owen, James Edward 
Owen, Kenneth Joseph 
Owen, Robert Harrison 
Owens, Robert Owen 
Owens, Thomas 
Owens, William Arthur 
Oxboel, Eric Henry 
Pagano, Frank Philip 
Page, Bruce Dean 
Page, Charles Wesley, Jr. 
Palen, Don Gilbert 
Palenscar, Alexander John, m 
Palma, Richard John 
Palmer, James M. 
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Palmer, Robert Earl 
Palmer, William Allison, Jr. 
Pancoast, Patrick Albert 
Pannunzlo, Thomas William 
Paquin, James Edward 
Parchen, William Robert 
Parent, Donn Valentine 
Parish, Charles Carroll 
Park, John Prentiss 
Parker, Brance James 
Parker, Charles David 
Parker, Charles Leslie, Jr. 
Parker, Donald Wayne 
Parker, Gerald Thomas 
Parker, John Eugene 
Parker, Raymond Francis 
Parkhurst, Nigel Ernest 
Parlier, August EmU, Jr. 
Parnell, Allan Donald 
Paron, John Richard 
Parrie, Elman James 
Parry, David Jon 
Parry, Thomas Leighton, Jr. 
Parten, Gary Lee 
Patrick, Roger David 
Patterson, Bernard Leo, III 
Patterson, David Rufus 
Patterson, Jeffrey Spear 
Patterson, James Kelly 
Patterson, MervU Lafoy 
Patton, William Thomas 
Paul, Harold Wayne 
Paul, Vernon Bennett 
Pauling, David Robert 
Payne, Charles Simmons 
Payne, John Alfred 
Payne, William Martin 
Payne, William James 
Peake, William Walter Franklin 
Pearce, James Williams 
Pearson, Dale Quimby 
Pearson, James Earl 
Pearson, NUs Alexander Silliman 
Pedlslch, John Anton, Jr. 
Peebles, Robert Graham, Jr. 
Pelot, Kent Barry 
Pemberton, Leander Michael 
Pendleton, Alan Ray 
Penn, William Lyttleton 
Pennington, Chad Allen 
Penny, Douglas Corrigan 
Pereira, Edward Humbert 
Perez, Demetrio Jose 
Perine, Philip Condit 
Perisho, Gordon Samuel 
Perkins, Ernest Della, II 
Perkins, Henry Grady, Jr. 
Perkins, James Blenn, III 
Perkinson, Brian Thomas 
Perninl, James Kanellos 
Perron, Robert Arthur 
Perry, Harold Eugene 
Perry, Lonnie James 
Perry, Rightly Ralph 
Pesce, Victor Louis 
Pessoney, John Thomas 
Peters, Joseph Paschall 
Peters, Victor Lee 
Peterson, David Allen, Jr. 
Peterson, Eric Laurence 
Peterson, John Christian 
Peterson, Ralph Duane 
Peterson, Richard Sprague 
Peterson, Robert Willlam 
Petrovic, William Kirk 
Pettigrew, Kenneth William 
Pewett, Robert Haywood 
Pfeiffer, John Jacob 
Pfingstag, William Carl 
Pfister, William Campbell 
Phaneuf, Joseph Theodore, Jr. 
Phares, Danny Coleman 
Phelan, Richard Harris 
Phillips, Alexander Martin 
Phillips, Jerry Abbott 
Phillips, Joseph Larry 
Phillips, Roger Vandorn 
Phoebus, Charles Richard 
Pickett, Larry James 
Picotte, Leonard Francis 
Pleno, John Anthony, Jr. 

Pierce, Cole Jon 
Pierce, David Irving 
Pierce, Sidney Robert 
Pierson, Bruce Kenneth 
Pietrzykowskl, Richard E. 
Plgnottl, Dennis Alexander 
Pinto, VIto Joseph 
Piper, Larry Warren 
Pirnle, Morgan Scott 
Pittenger, James Arthur 
Plath, Richard Neil 
Platt, David Van 
Plott, Barry Merrill 
Plumb, Joseph Charles, Jr. 
Plummer, Galen Robert 
Plunkett, ·Garry Ray 
Joe, John Raymond 
Poellnltz, Walter Durand, II 
Polo, Arthur Donald 
Pomykal, Glenn Waldo 
Poole, James Louis 
Pope", Carroll Gene 
Popp, Arvel Jerald 
Popp, Robert Leonard 
Portenlanger, Stephen 
Porter, John Dudley 
Porter, Philip Edward 
Porterfield, Gary Lloyd 
Porterfield, James Harold, Jr. 
Post, Warren Lee 
Pote11.t, William Otto, Jr. 
Powell, Robert Richard 
Powers, Robert Lawrence 
Powers, William Benton, Jr. 
Pozzi, Robert John 
Prath, Robert Lee Emerich 
Prather, Jerauld Stuart 
Pratt, Thomas Rolla 
Press, Nicholas Leo 
Preston, Joe Wayne 
Price, Joseph Maurice 
Price, William Woodrow, Jr. 
Priest, Edgar Dolan, Jr. 
Probst, Lawrence Everett 
Procopio, Joseph Guydon 
Proffitt, James Robert 
Prueher, Joseph Wilson 
Pryzby, Stanley John 
Puariea, Donald Homer 
Pulfrey, Charles Allen 
Pulk, Allen Frederick 
Pullen, James Robert 
Punches, Robert Louis 
Purcell, Darrell Wllllam 
Purdy, Randolph Stanley 
Putt, Kenneth Franklin, Jr. 
Quade, Edward Lynn 
Quanbeck, Brian Richard 
Quarles, Herbert R. 
Quinn, Jeffrey 
Quinton, Peter Douglas 
Rabin, W1lliam David 
Rabine, Virgil Eugene 
Raebel, Dale Virgil 
Raetzman, Donald Patrick 
Raggett, Michael Mark 
Rainey, Hugh Thomas 
Rainey, Peter Garland 
Ralter, Friedrich Eric 
Rakestraw, Howard Mlckan 
Ramm, Edward James 
Ramsey, Roger Clinton 
Ramsey, William Jasper 
Ramsklll, Clayton Robert 
Rankin, Paul Lee 
Rannells, Edward Warder 
Ratcliff, John William 
Rathjen, Arthur David 
Rathsam, Richard Carl Frank 
Ratzlaff, Richard R. 
Rau, Morton David 
Rawls, Hugh Miller, Jr. 
Ray, Dennis Edward 
Ray, Donald Joseph 
Ray, Norman Wilson 
Ray, Roy Lafayette, Jr. 
Rea, John Paul 
Read, David WU!ord 
Read, Ray Weldon, Jr. 
Reader, Robert James 
Reber, Peter Michael 
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Reddoch, Russell 
Redford, Thomas Grayson, /Jr. 
Reed, Gary Allen 
Reed, John Jesse 
Reemelln, Thomas Edward. 
Rees, Bob Gary 
Reeves, Robert Dulaney 
Ref!', Roger Gene 
Regan, James Peter 
Regan, John Thomas 
Register, Mahlon EdmOnd 
Reh, Robert Richard 
Reich, Donald Gene 
Re111y, Errol Francis 
Re111y, John Thomas 
Reinhardt, David Starr 
Reiser, Phillip DouglaS 
Reistetter, Emery Andrew 
Reitmeyer, David Joseph 
Rejda, Dennis Paul 
Renshaw, George Stephen 
Restivo, Joseph Lawrence 
Resweber, Owen Joseph, Jr. 
Retz, William Andrew 
Reumann, Richard Edward 
Revesz, W1111am, Jr. 
Reynolds, Franklin Eugene 
Reynolds, Keith.Earl 
Rhea, Kennedy J. 
Rhode, John R. 
Rhodes, Gerry Baxter 
Ribolla, Romolo Thomas 
Ricci, Enrico Angelo 
Rice, Michael Gerard 
Rich, James Earl 
Richarde. Henry Morgan, Jr. 
Richards, Stewart Whitney 
Richardson, Earnest Wells 
Richardson, David Paul 
Richman, Thomas Nelson 
Richmond, Frederick James 
Riddell, Richard Anderson 
Ridge!. Randolph Ma"W'ice 
Ridgely, Ph111p Jay 
Riess, James Richard 
Riess, Joseph Raymond, Jr. 
R1ffle, Nathan Lucern 
Riggle, Gordon Grant 
Riker, Robert Townsend. 
Riley, David Richard 
Riley, John Robert 
Rinehart. Virgil Wright, Jr. 
Ring, Henry Mark 
Rinker, Robert Evans 
Riordan. Robert Frederick 
IIUsseeuw, Hugh Josias 
Ristad, Arnold Cl11Iord 
Ritchey, Glenn Wendell, Jr. 
Ritt, Dayton William 
Ritter, John Erven 
RixSe, John Henry, III 
Roark. David Leroy 
Robb, Thomas Walter 
Robbins. Charles Bruce 
Robbins, David Leroy 
Robbins, Richard James 
Robbins, William Arthur 
Roberson, Bernard Gordon 
Roberts, Keith Carlton 
Roberts, Kim Morton 
Roberts, W1lliam Ray, Jr. 
Robertson, Charles Leonard 
Robertson, Charles Lowry 
Robertson, Neil Alan 
Robertson, Thomas James 
Robinson, David Brooks 
Robinson, Keith Phillips 
Robinson, Louis Norman 
Robinson. William Burton 
Robison, James Clllford 
Rochelle, Bal!ord Ray 
Rock, Peter Frederick 
Rodrick, Peter Thonms 
Roeckner, Frank William 
Rogers, Clyde William 
Rogers, James Stewart 
Rogers, Louis Anthony 
Rogerson, Henry Porter 
Rohm, Fredric WUllam 
Roll, Francis Patrick 
Romer, PhilUp Bruce 
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Rooney, Ph111p James 
Roper, James Edward 
Ross, Ernest Earl 
Ross, James Andrew 
Ross, Raymond Harper. Jr. 
Rossa, Thomas James 
Rosselle, W1lliam Trevett 
Rossi, Joseph Lewis 
Rosson, Vernon Lee 
Roton, James Richard 
Rowan, Donald James 
Rowe, Paul Edward, Jr. 
Roy, Blll 
Roy, Richard Paul 
Roy, Rudolph, John, Jr. 
Rozelle, Edward Clair 
Rubeck, James Thomas 
Ruck, Merrm Wythe 
Ruckner, Edward Aberle, Jr. 
Ruefl', James Louis, Jr. 
Rufl', John Crawford 
Ru1I, Paul Gray, ill 
Ru1I1n, James Thomas 
Ru111Ison, James Howard 
Runkle, W1lliam Auburn, Jr. 
Rupprecht, Robert Phillp 
Russell, Charles Ell1s 
Russell, Jay Burton 
Russell, Lawrence Mack 
Russell, Robert Eugene 
Rust, Gregory Bedell 
Rust, Robert Stanley 
Rutherford, Paul Findla¥ 
Rutkiewicz, Richard Clemens 
Ryan, Bruce Anthony 
Ryland, Robert Baird 
Rypka, Alian Edward 
Saber, Gerald William 
Sadamoto, Theodore Kanj1 
Satire, George Raymond 
Sagerian, Ara 
Salcedo, Frederick 
Salkeld, Stephen Armstrong 
Salmon, Harry Paul, Jr. 
Samek, Dan Webster, ill 
Samford, Jack Wallis 
Sampsel, Michael Martin 
Sampson, Harry Burnell 
Sampson, Neil Elwood 
Sanders, James Elllott, m 
Sanders, Wllllam Milfred 
Sandstrom, John Fridolf, Jr. 
Sanger, Kenneth Tisdale 
Santamaria, Donald Pranlr.: 
Santi, Ralph Louis 
Sargeant, Harry, Jr. 
Sargent, Ian Howland 
Sargent, William Pierce 
Sartoris, Joel l;toss 
Satrapa, Joseph Frank 
Saul, Joe Michael 
Saulnier, Steven Craig 
Sawatzky, Jerry Dean 
Sawert, U1f 
Sawyer, Merrill Clark 
Saxon, Ross Elliott 
Scanlan, Paul T1mothy 
Scearce, George Edward 
Schaag, Frank "Lewis 
Schachte, Wllliam Leon, Jr. 
Schaefer, Lyle Howard 
Schafer, Carl Edward II 
Schall', James Carl 
Schaller, Martin Nink 
Schantz, John Malcolm 
Schantz, Robert Edwin 
Schardt, Delvin Leroy 
Schatz, Arthur David 
Schaus, Richard Harris 
Schenck, William Herman 
Schery, Ferdinand Michael 
Schetter, Harry William 
Schilfer, John Richard. Jr. 
Sch11fman, Marvin Cletu• 
Sch1ller, Frederick Conrad 
Schlichter, Ralph 
Schmauss, Henry Willi&m, Jr. 
Schmeling, Leslie Lynn 
Schmidt, Charles Thomas 
Schmidt, Clemens Edward 
Schmidt, Cl11ford Bartenhagen 

Schmidt, Don&hue Henry 
Schmidt, Richard H&rry 
Schmidt, William Carl 
Schmitt, Stuart Orin 
Schneider, Wayne Eldred 
Schrader, John Yale. Jr. 
Schram, Richard Weaver 
Schroeder, Arthur Frederick 
Schroeder, David Donald 
Schroeder, Gerald Mark 
Schroeder, Roger Glenn 
Schroller, Kermit Walter, Jr. 
Schropp, John Warren 
Schrupp, Manfred Sheldon 
Schuerger, Richard Franclll 
Schufeldt, Coral Vance 
Schultz, Henry Francis 
Schultz, Peter .Hutchisson 
Schultz, Robert William, Jr. 
Schuyler, Ph111p 
Schwab, James Alexander 
Schwartz, Henry W1lllam 
Schwing, Emil Mark 
Scott, Crawford Warick 
Scott, David E. 
Scott, Gerald Dean 
Scott, Jon Paul 
Scott, W1lli&m Joseph 
Scovme, Edward Noble ll 
Scully, Michael Charles 
Searcy, MHlard Jefferson. Jr. 
Sebastian, Gary Frank 
Secades, Vincent Cecil 
Segal, Harold WUllam 
Segen, John Peter 
Segrist, Edward Lewis, Jr. 
Seiberllng, Ronald KeWh 
Seidensticker, StephenS. 
Sel!ert, Ph111p Martin, Jr. 
Seiler, Richard Wayne 
Sekula, Basil, Jr. 
Selden, Thomas Leonard 
Seligson, Harold Edward 
Sell, Charles Francis 
Sellers, Alexander, III 
Selzer, Bryan Edward 
Senecal, Robert Percy, II 
Settlemyer, Charles Talmad 
Severin, Lawrence Raleigh 
Shackelton, Nro:man John, ifr. 
Shafl'er, Howard Calvin, m 
Shalfer, Lloyd E. 
Shanahan, James FranciS 
Shanahan, Robert Christopher 
Shank, Lewis Preston 
Shapard, James Richard, m 
Shapley, Frederick East<iln 
Sharer, Don Allen 
Sharp, David Dean 
Sharp, David Robert 
Sharpe, Joseph Daniel, Jr. 
Sharpe, Raymond Alexander, Jr. 
Shaver, Raymond Joseph 
Shaw, James Ashton, Jr. 
Shea, Jerome 
Shea, Richard Francis, Jr. 
Sheafer, Edward David, Jr. 
Sheehan, John Wilfred, Jr. 
Shetlield, George Albert 
Shepard, Michael Joseph 
Shepherd, Gary Lee 
Sheridan, Joseph Lawrence 
Sheridan, Thomas Caulfteld 
Sheridan, Thomas Russell 
Sherman, Allan 
Sherman, Philip Kingsland, Jr. 
Shields, Charles Daniel, Jr. 
Shields, Donald Kent 
Shields, Robert Joseph 
Shi1Ier, William Thurston, ;Jr. 
ShUlingsburg, John William 
Shindler, Glenn Eric 
Shirley, Cloyce Eugene 
Shirmer, Dan Armstrong 
Shoemaker, Charles Lex 
Short, Travis Earl · 
Shoup, Linn Tyler 
Shriver, Ronald Eugene 
Shumway, Geolfrey Raymond 
Shunk, Robert Schuyler 
Shurts, Richard Layne· 
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Shutt, John Jay 
Siddens, Wllliam Michael 
Siebert, Herro Heiner 
Siemer, John Robert 
Sieren, Gerald Joseph 
Sll ver, Eric Aaron 
Silver, Lawrence Michael 
Sllvert, Robert Mlller, Jr. 
Simeone, Joseph Frederick 
Simmons, William Thomas 
Simon, Wllliam Frederick 
Simpson, Michael Grant 
Simpson, Troy Eugene 
Singer, Edward Anthony, Jr. 
Singler, James Charles 
Singstock, David John 
Sirmans, James Stanley 
Sisson, Harold DeniSon, Jr. 
Sisson, Robert Harsha 
Sjuggerud, David Hilton 
Skrzypek, John Anthony 
Slack, Wllliam Michael 
Slater, Thomas Stafford 
Slaughter, Jimmy Ray 
Sloan, Deward Vernon, Jr. 
Sloan, Wllliam Thomas, Jr. 
Sloat, James Walter, Jr. 
Slover, William Alden 
Small, Selden Matthew 
Small1ng, John Ambler 
Smallwood, Frederick Kohler 
Smelley, Allan Ray 
Smith, Bradford Donald 
Smith, Charles Henry 
Smith, Charles Ray 
Smith, Dan Howard 
Smith, David MacNeill 
Smith, Douglas Gould 
Smith, Duane Richard 
Smith, Ernest Mallory 
Smith, Franklin Jerome, III 
Smith, Fred William 
Smith, Gerald John 
Smith, Gordon Lee 
Smith, Herbert Clive Lawrence 
Smith, John Monroe 
Smith, John Willlam 
Smith, Joseph ~ancis 
Smith, Lary Don 
Smith, Leighton Warren, Jr. 
Smith, Leonard Henry, Jr. 
Smith, Lyman Hibbard, II 

. Smith, Michael Ohalloran 
Smith, Michael Steele · 
Smith, Philip Allen 
Smith, Ralph Frederick 
Smith, Randall Rutledge 
Smith, Robert James 
Smith, Robert Lynn 
Smith, Robert Seaward 
Smith, Roger Walter 
Smith, Thomas Noel 
Smith, William Earl 
Smith, Wllliam Richard Hawe 
Smith, William Steele, Jr. 
Smith, Wllton Jerema.ln, Jr. 
Smlthlin, Michael James 
Smittle, John Howard 
Smyth, Gregory Stephen 
Snodgrass, Donald James 
Snyder, Christian Ross 
Snyder, Donald Marshall 
Snyder, Keith Reif 
Snyder, Ronald D . 
Sokol, Stanley Ernest 
Soles, Thomas Edwin 
Solon, James DaviS 
Sol uri, Elroy Anthony 
Soly, Edgar Charles, Jr. 
Sootkoos, Donald Richard 
Soto, Octa.vio 
Sousa, Clarence Anthony 
Southworth, A.sahel Dimmick 
Soverel, Peter Wolcott 
Sowa, Walter, Jr. 
Sowers, Joseph Alexander 
Sowersby, Roger Lee 
Spane, Robert Johnson 
Spangenberg, Frank August, III 
Spencer, James Luther, III 
Spencer, Robert Elwood, Jr. 
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Spencer, Robert Cornelius 
Spencer, Roger Barrett 
Spencer, William Dean 
Spetr!no, David Arthur 
Spigai, Joseph John 
Spinello, John Anthony 
Spofford, Barry Andrew 
Spradlin, Dennis Richard 
Spring, Will1am Roger 
Sprinkle, James Camp 
Sprowls, George Franklin 
Spruance, James Harvey, III 
Spruitenburg, Fredr!k Hendrix MA 
Stacy, Edward Gerhard 
Stahl, Dale Stough, Jr. 
Stair, Sammy Dean 
Stake!, Robert Wallace 
Staley, Joseph Jarlathe, Jr. 
Staley, Kevin Thomas 
Staley, Richard Jonathan 
Stalker, Earl Jr. 
Stamper, Russell Clerk 
Stamps, David William 
Stansbury, Frederick Alexan 
Staplin, Ralph Asa 
Stark, John Wayne 
Smrk, William Carleton 
Starkey, Russell Bruce, Jr. 
Smrnes, Phillip Van 
St.arritt, Douglas Robert 
Sta.rwich, Pa.trick Cullen 
Stauffer, Barry Corbett 
Steber, Forrest Eugene 
Steg!na., Robert FranciS 
Steinbruck, Charles George 
Stender, Richard Henry 
Stephens, Robert Scott 
Stephenson, Gary Ph!llip 
Sterner. David L. 
Sterner, George Rudolph 
Stevens, John Bra.dford 
Stevens, Orville Lynn 
Stevens, Paul Louis 
Stewart, Jake William, Jr. 
Stewart, Johnny Ballard, Jr. 
Stewart, Robert Paul 
Stick, Thomas Harold 
Stiger, Robert David, Jr. 
Stilwell, William carter 
Stinson, W!lliam Albrecht 
Stmartin, Ronald Clayton 
Stoakes, Richmond Bruce 
Stock, George Henry 
Stoddard, Howard Sanford 
Stodu!ski, Richard Walter 
Stolgitis, William Charles 
Stonaker, Roland Huntley, Jr. 
Stone, Charles Welborn, Jr. 
Stone, Roy C. 
Stone, Thomas Edward 
Stone, Walter Fred 
Storms, Kenneth Robert 
Story, Wlll!am Ferguson 
Stouter, Donald Andrew 
Stout, Michael Dinsmore 
Stowell, Ralph Henry, Jr. 
Strand, Richard Charles 
Stranick, FranciS Joseph 
Strasser, Joseph Charles 
Stratton, Craig Arthur 
Streeter, Donald Wesley, Jr. 
Streit, Raymond Stanley, Jr. 
Strickland, Walter Leonard 
Strickler, James Wilson 
Stritner, Paul John 
Stringer, Thomas Chester, Jr. 
Strole, Douglas Luther 
Stromberg, David Lynn 
Strong, Barton Dale 
Struck, Allan Peter 
Stubbs, W111iam Olan, Jr. 
Stubsten, Eugene Merrill 
Stuckemeyer, John Andrew 
Studeman, William Ol!ver 
Sturvist, Gerald Hilding 
Suarez, Ralph 
Sufana, Ronald John 
Sullivan, David Charles 
Sullivan, Ja.m.es Edgar 
Sull1van, Kenneth David 
Sullivan, Michael Edwa.rd 

sumvan, Thomas Bernard 
Surles, B1lly Wayne 
Sushka, Peter W111iam, Jr. 
Sutton, Gwynn Richard, Jr. 
Sutton, Robert 
Swan, James Ned 
Swan, Thor Olof 
Sweat, Arthur Jerome 
Szopinski, Robert William 
Tabb, Hugh Aurner 
Tackney, Michael Ore!lly 
Taday, Alexander Anthony 
Tahaney, Hubert Francis, Jr. 
Tait, James Edward, Jr. 
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Frantz Harold Wayne 
Frassato, Robert Charles 
Free, Willard Dean 
Fuller, Franklin Barry 
Gabor, John Bernard, Jr. 
Gainey, John Michael, In 
Galligan, David Richard 
Gallion, Robert Zurlll 
Garmus, David Paul 
Geary, John Paul 
Gee Charles Daniel 
Gent, Raymond Dale 
Gibbins, Donald Bryant 
GrUHn, Donald Harry 
Glnchereau, Eugene Hugh 
Glenn, Michael 
Glisson, Donald Jerry 
Glovlk, Richard Joseph 
Gordon, John Edward 
Gorham, Robert Loreaux 
Grant, Robert David 
Green, Harold Conrad, Jr. 
Green, WUliam Thomas 
Grlchel, Dletmar Fritz 
Griffin, Jon Edward 
Grim, James Woodrow 
Gross, Royce Alan 
Groves, Wllllam Dennis 
Gushue, William, Jr. 
Haas, James John 
Habermann, William Prank 
Hagerty, William Orme 
Hale, Ronald Arthur 
Hall, Kenneth Richard 
Hall, Robert Gordon 
Hamilton, Howard Harvey 
Hamilton, James Bevington 
Hanson, Harold Charles 
Harms, Herbert Martin 
Harper, Albert Eugene 
Harrington, PhUlip Henry 
Harris, Christopher Bertram 
Harshbarger, Eugene Burks 
Hart, Charles Ashley 
Hartwell, William Randolph 
Hatcher, Robert Cary 
Hawthorne, Richard Lee 
Heeb, Benny Joe 
Hekman, John GUbert 
Helme, Gordon Thomas 
Helmuth, Robert Allen 
Henderson, Andy Leroy 
Henson, Verlln Charter 
Hering, Joseph Florian 
Hernandez, Edward Simon, Jr. 
Hickman, Donald Eugene 
Hildebrand, Jarold Ray 
IDslop, Charles Edward 
Hobbs, Wilbur Neal 
Hodapp, Charles Aloysius 
Hoffier, Robert Eugene 
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Hogan, Brian Thomas 
Holland, Donald Lee 
Holshey, Michael Leonarcl 
Holtz, Richard Earl, Jr. 
Hooker, James Stewart 
Hopkins Bruce Allan 
Hopkins, William Leslie 
Howes, Joseph Darryl 
Hoyt, Michael Campfield 
Hubbard, Robert Edwarcl 
Huck, Lloyd Anthony 
Hudson, Gary Joe 
Hundelt, George Robert 
Hunt, George Aloysius 
Hunter, Curtis Stanley, Jr. 
Hunter, Don Loren 
Hurlbutt, James Wilbur 
Hyman, William M. 
Isackson, Robert Kirk 
Jackson, Thomas Avery, Jr. 
Jaffin, Frederick Theodore, Jr. 
James, WUliam Don 
Janse, Anthony Ludwig 
Jarosz, Thomas James 
Jarvis, William Edward 
Jensen, Albert LaGrande 
Jenson, Ronald Lee 
Johnson, Jesse Benjamin 
Johnson, Thomas Lawrenoe 
Johnston, John Michael 
Jones, Allan Herron 
Jones, Eric Bywater 
Jones, W1111am Marcus 
Jordan, Charles WUliam, Jr. 
Karoslch, James Charles 
Kasrlel, Jerome David 
Kaufman, James David 
Kavanaugh, John Thomas 
Kelly, Timothy Michael 
Kerr, Harold Lewis, Jr. 
Kleckhefer, Edward Herbert 
King, James Marshall 
King, William Delano 
Kosch, Charles Arthur 
Koselka, James Anthony 
Koslovski, Michael 
Kosmark, Alfred Christopher 
Kowalski, Karl Aloysius, Jr. 
Krehely, Donald Edward 
Kuster, Ulrich Emil 
Laehn, David Robert 
Laftanza, Bernard John 
Lafnltzegger, Frederick Alols 
Lambright, John James 
Larson, Richard Dean 
Laurent, Daniel Henri 
Lawrence, Phillip Leroy 
Lebel, Robert Francis, Jr. 
Leeper, James Edward, Jr. 
Lenga, James Richard 
Leverett, Guinn Osborne, Jr. 
Lewis, James Joseph 
Lldberg, Alfred Arden 
Logan, Don Edward 
Logan, Guy Beauregard, Jr. 
Long, Douglas Allen 
Lovett, Edwin Lyle 
Lovstedt, Joel Mathies 
Lutz, Alan Lee 
Lutz, Gerald GUbert 
Lutz, Harold Gilbert, Jr. 
Lynch, Michael Gerald 
MacAulay, Charles Patrick 
Mackenzie, Edward Hemond, m 
MacMurray Michael McRoberts 
Madison, Robert Louis 
Magee, Joe Allen 
Magrogan, William Francis, Jr. 
Maitland, James Ra.lsbeck 
Maley, Michael Denton 
Malloy, Joseph Michael 
Mandel, Allan Lee 
Manning, Gary Cl11ford 
Manson, Walter Blaine 
Mantonya, Robert Raymond 
Marohn, Louis Norman 
Marshall, William Baker, m 
Mastrandrea, Gary Allen 
McClure, John Marvin 
McCowan, WU!iam Blake, Jr. 
McDaniel, Hugh Hines, U 

McDermott, John Edward 
McDonald, John Francia 
McGraa, John RobiDson, m 
McGray, Andrew Frank 
McHaffie, Thomas Gayl«d D. 
McNutt, Beverly Daniel 
Meneely, Frank Thomas 
Merritt, Frank Wilbur, Jr. 
Mester hazy, Andrew Paul 
Meyer, James Russell 
Miller, James Rush 
MU!er, Richard Eldon 
Minnis, Mel Wayne 
Mitchell, John Wayne 
Mizer, Robert John 
Monroe, James Leslie Dukes 
Monson, Jon PhU!p 
Monteith, Gary Henry 
Moore, Stephen Douglas 
Moreland, Richard Dean 
Morgan, George Parker, Jr. 
Morgan, Ronald Dean 
Morris, John David, m 
Morris, John Glenn 
Mortensen, John James 
Mortrud, David Lloyd 
Mourn, Jerry Davis 
Mueller, John Joseph 
Murray, Michael Arthur 
Murray, Thomas Oliver, Jr. 
Musgrave, Alvin W1lllam, Jr. 
Nair, Sterlinll: Edward. Jr. 
Natole, Robert Lester 
Nemmers, Robert Stanley 
Newton, Kenneth Ray 
Nlchael, Robert Harold 
Nichols, Clitrord John 
Nichols, Edward Ham.Uton 
Norris, David Carter 
Oberg, Russell Carl 
Oberle, Michael Joseph 
O'Connor, John, Jr. 
O'Connor, Joseph Andrew 
Oehrlein, William Philip 
O'Hara, Patrick Joseph 
Olio, John Francis 
Olsen, Robert Dean 
Orahood, Douglas William 
Overhaiser, Dennis Dee 
Owens, Joseph Frederick 
Owens, Robert K. 
Packard, Charles Alden 
Paine, John Spaulding 
Parker, James Fredrick 
Parks, Leonard Cr&nford 
Parrott, Ralph Condron 
Parsons, Donald Sergent, Jr. 
Patterson, Kenneth Leon 
Pearson, David Edward 
Pedersen, Carl Jens 
Perr!ll, Fredrick Eugene 
Perry, Bradford Kent 
Perry, James Hilliard, Jr. 
Peterson, Ronald Hokan 
PhUlips, James Donald 
Pierce, John Hubert 
Pinskey, Carl Walter 
Pittman, Harold Sherrod 
Ponder, Joseph Edward 
Pope, Thomas James 
Popik, Michael John 
Porter, Robert Cleve 
Pressley, Joseph Larry 
Price, Cl11ford Ronald 
Price, Robert Francis 
Privateer, Charles Russell 
Pugh, Richard Charles 
Quigley, Patrick Joseph 
Quinn, John Thomas 
Quinn, Kenneth James 
Quinton, Edmund Frank 
Rasmussen, Kenneth Herman 
Rasmussen, Paul Duane 
Rebarlck, William Paul 
Reclrnan, William Ernest, Jr. 
Reynolds, Kevin Thomas 
Reynolds, Marvin Dewitt 
Rice, Richard Ray 
Ricketts, James .Beatty 
Riedel, William Michael 
Rlngberg, David Allen 

357fl5 



35766 
Rittenhouse, Femess Levere 
Rodgers, Gary Lee 
Rooney, Leo Michael, Jr. 
Rose, Frank, Jr. 
Rosson, Bobby Joe 
Rueckert, Jon 
Rumsey, Charles Gary 
Rutherford, David Owen 
Ryder, Thomas Vanbrakle 
Ryland, Charles Wayne 
Sampson, Thomas Woodrow 
Sandeen, John King 
Sapera, Leonard Joseph 
Sareeram, Ray Rupchand 
Sattler, Roger Charles 
Savoia, Vernon Victor, Jr. 
Schaefer, John Fow~er 
Scharff, Richard Darrell 
Schewe, Norman Lee 
Schiel, William Arron, Jr. 
Schmiege, Thomas John 
Schultz, Robert Arthur 
Scroggs, Clifton Ray, Jr. 
Seddon, Thomas Albert 
Semmens, Thomas Perry, Jr. 
Sewell, John Burdon 
Shandy, Jerome Clltrord 
Shannon, William Northrop 
Shapack, Richard Allan 
Shay, Gary Edward 
Sherman, Bruce Leslie 
Shields, Edward Joseph 
Slburt, Forrest NUe, Jr. 
Sikes, James Eugene 
Simpson, Steven Earl 
Smith, Charles Edward 
Smith, Olen Brown, Jr. 
Smith, Richard Michael 
Smith, Stanley Allen 
Smith, WUliam James 
Snelderman, Marshall Lewla 
Spede, Edward Charles 
Spiller, James Thomas 
Spyrlson, Joseph Akin 
Stafford, Joe Roberson 
Standish, John Alden 
Stangl, Larry Francis 
Stanley, John Anthony 
Starnes, Bobby Franklin 
Stebbins, Lynten Harvey 
Steen, George Samuel, Jr. 
Stocker, Vernon Dean 
Stolark, Edward John 
Straupenieks, Imants Alfred 
Strickland, Robert Merrill 
Sulek, Kenneth James 
Summers, John Howard 
Sussman, Richard Michael 
Suter, David Floyd 
Swab, James Robert 
Swearingen, John Joseph, Jr 
Sweeney, Dennis Campbell 
Switzer, Harry Allen 
Szalapskl, Jeffery Paul 
Taube, Arden Raymond 
Tennant, Don Louis 
Terwllllger, Bruce Kldd, Jr. 
Tewelow, William Harrison 
Thomas, Dudley Jerome 
Thomas, Robert Louis 
Thoiililson. Robert Howard 
Tidball, Ronald Glenn 
Titus, Robert George 
Tomcheck, John Kenneth 
Torrey, Tracy Everett 
Trager, Douglas Henry 
Trandum, WU!iam Irving 
Trbovich, George Melvin 
Treanor, Richard Craig 
Trebatoskl, Robert Stanley 
Trotter, Edgar Stoker, Jr. 
Trull!, Bruce Michael 
Tully, Albert Paul, Jr. 
Ullman, Robert Chester 
Unslcker, David Wayne 
Vandeveer, Charles Edward 
Vanness, Robe.rt Louis 
Vantassel, Russel Dale 
Vaughan, Woodrow Wilson, Jr. 
Verhage, Ronald Glenn 
Voyles, Clyde W. 
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Wagner, Gregory Leonard 
Wagoner, John Deal 
Walker, Francis Arthur 
Walker, Francis David, ill 
Wallace, James Joseph 
Wallace, William Warren 
Walton, Joseph Leo . 
Warren, Robert Morris 
Watrach, Dennis Kenneth 
Weaver, Edwin Richard, Jr. 
Webster, Bert Reed 
Weekes, James Ernest 
Welch, Kenneth Thompson 
Wells, Michael Vance 
Wells, Paul Denzil 
Wellumson, Douglas Raymond 
West, Karl Peterson 
Wilde, Charles Lee 
W!lklnson, Ronald Carr 
Williams, Jllson Lea 
Williams, Richard Hardy 
W!lliams, Robert Joseph 
Wllllford, David Allan 
Wilson, Michael George 
Wlndbigler, John J . 
Wong, Dennis Wal Hung 
Woodward, Joseph Albert 
Wootten, John Francis 
Worsena, Richard Francis 
Young, Robert Reese 
Zeppierl, Ronald James 
Zitlau, Theodore 
Zumbro, Sherrod Branson 

CHAPLAIN CORPS 

Bartholomew, Carroll Eugene 
Bergsma, Herbert Leonard 
Bruggeman, John Anthony 
Cook, Elmer Dean 
Coughlin, Conall R. 
Curran, Wade Hampton, Jr. 
Daly, R . John Raymond, Jr. 
Depascale, Daniel Francis 
Dorr, Charles Edward 
Eckles, James Warren 
Erick, Robert James 
Fiorino, Alfred Lewis 
Fullilove, Ray Weldon 
Gibney, Robert George 
Gill, Francis 
Kuhn, Thomas Walter 
Lauer, Robert Erwin 
Lowry, Lawrence Raymond 
Luebke, Robert Bingham, Jr. 
Lyons, Richard Michael 
McCoy, Charles Joseph 
Meehan, Conon Joseph 
Mitchell, Zeak Clifford, Jr. 
Murray, Edward Kevin 
Olander, Edward Alfred 
Reese, Donald B. 
Richards, Gerald Thomas 
R!ley, Robert Joseph 
Rowland, William Alfred, Jr. 
Roy, Raymond Armand 
Smith, Jerry Ronald 
Stewart, Lisle Edwin 
Taylor, Francis Stuart, ill 
Wlnnenberg, John Oscar 
Wishard, John William 
Wright, John Milton 

CIVIL ENGINEER CORPS 

Aksionczyk, Leon 
Andrews, Richard Earl 
Baratta, Marlo Anthony 
Barron, Richard Maurice 
Bass, William Martin, Jr. 
Bergstrom, Robert Russell 
Bersanl, Robert Richard 
Beuby, Stephen Charles 
Black, Dorwin Clay 
Bonderman, Warner Edward 
Buckner, Ernest Wesley 
Buffington, Jackson Eugene 
Camden, Edward Brydges 
Carnell, Donald Lee 
Chapla, Paul Anthony 
Clarke, Wilmot Fred 
Clay, Joseph Valentine Franc, ill 
Clayton, James Busch 
Crane, Thomas Clemson 

Day, Norman Walter 
Delmanzo, Donald Dewees, Jr. 
Dillman, Robert Peter 
Drennon, Patrick William 
Driscoll, Francis John 
Drouin, Leon Eugene Jr. 
Eckert, James Watts 
Edmiston, Robert Clair 
Endebrock, Robert Neal 
Estes, George Brian 
Everett, Ernest James 
Falke, John Whelan 
Farlow, David Earl 
Finn, James Robert 
Fisher, Curtis Hoy 
Fluharty, David Henning 
Forestell, William Lawrence 
Fowler, George Edward, ill 
Fowler, Richard Salsbury 
Frankum, Stephen Douglas 
Frauenfelder, Henry Roger 
Fusch, Kenneth Ericson 
Gallen, John James, Jr. 
Gallen, Robert Michael 
Goln, Paul Thurman 
Green, Joseph Behler, Jr. 
Greene, Carl Deforest 
Gregg, Ronald Irvin 
Grit!lth, Harry Gates 
Hadbavny, Ronald Stephen 
Hall, Fredrick Spencer, Jr. 
Hanks, James Edward 
Hansen, Robert Edwin 
Harris, William Frank 
Hartford, Edward Spaulding 
Hathaway, James L. 
Hatter, William Hood, Sr. 
Haugen, James Arthur 
Heffernan, Thomas John 
Heine, Richard Frederick, Jr. 
Heine, W!lliam Anton, ill 
Henley, John Steele 
Henley, Joseph Leo 
Hennings, Louis W!ll!am, ill 
Herrell, Orval Glenn 
Hosey, Gary Ronald 
Hudspeth, Robert Turner 
Hull, David Nelson 
Hyland, Richard James 
Jackson, Bruce Lawellin 
Jacobs, Paul Francis 
Jones, Lloyd S. 
Kelley, Kenneth Clyde 
Koepp, Gary Eugene 
Konold, David William, Jr. 
Leake, David Frederick 
Leap, Joseph Brian 
Long, Thomas Auburn, Jr. 
Martinell!, Salvatore Aldo 
McCah!ll, Dennis Francis 
McCullagh, Paul W!ll!am 
McLaughlin, Terrence Adrlen 
Mellon, Paul Edgar 
Michna, Thomas Benjamin 
Miles, John Henry Thomas 
Mitchum, Will!am Ransome, ill 
Mohl, Roger Keith 
Morrison, Paul Albert 
Mountjoy, John Leigh 
Nadolski, Michael Edward 
Nakahara, Jitsuo 
Norvell, James David 
O'Connell, Brian John 
Olsen, Ole Leigh 
Olson, Harold Martin 
O'Neill, Charles Patrick, Jr. 
Pearson, Rufus Judson, ill 
Peppel, Robert Wayne 
Pero, Michael Andrew, Jr. 
Perrine, Robert Thomas 
Perry, John Ellery, Jr. 
Petty, Larry Klnlngham 
Rabke, Walter Edward 
Rein, David Arno 
Renzett!, Joseph Leo 
Ringel, Duane Arthur 
Robertson, William Edmond, Jr. 
Rohrbach, Richard Magee · 
Ross, Gerald Harry 
Rudy, Joseph James, Jr. 
Rumbold, William Walter, Jr. 
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Runberg, Bruce Lee 
Schneider, John David 
Scott, Garry Hugh 
Shalar, Alexander 
Shaw, Arthur Robinson 
Sheaffer, Donald Ralph 
Sherman, Myron Bernard . 
Smith, Erik Theodore, Jr. 
Smith, Homer Francis, II 
Smith, Jack Michael 
Sm!th, Ray Allen 
Smith, Raymond Carlton 
Smith, Sherrill Edwin 
Smith, Will!am Alfred 
Stamm, John Andrew 
Stark, James Reginald 
Starr, Ronald Joe 
Stevens, Jooeph Michael, Jr. 
Stewart, Allen Jack 
Stewart, Stephen Edgar 
Stokes, Stephan Robert 
Street, Clifford Gall 
Sturmer, Donald Charles 
Swyers, Harry Merton 
Vaudreull, Wilfred Joseph, Jr. 
Wells, Donald Raymond 
Wheeler, David Earl 
Woodford, Donald Lynn 
Yoder, Dan Samuel 
Woodford, Donald Lynn 
Zane, Sheldon Sin Hee 
Z!mmermanD, Gerard Alan 

JUDGE ADVOCATE GENERAL'S CORPS 

Bohaboy, Howard D. 
Broussard, Barry David 
Brush, James Dlllon, II 
Carroll, James Edward 
Closser, Daniel Penn, Jr. 
Coyle, Robert E. 
Derocher, Frederic George 
Ellis, Donald Porter, Jr. 
Gall, Wllllam Dudley 
Gllllam, Thomas Alfred, Jr. 
Henkel, George Edward 
Horst, Carl Henry 
Hosken, Edward Watters, Jr. 
Ise, William Henry 
Kjos, Wendell Arthur 
Kuhner, Robert Legler 
Landen, Walter James 
Little, Harvey Edward 
Martens, John Jerry 
McCoy, Dennis Frederick 
McGovern, Peter John 
Michael, George Lewis, III 
Norgaard, Kenneth Ray 
Patterson, Donald Ross 
Pierce, Charles David 
Rapp, Michael Duer 
Rogers, James Nicholas 
Rowley, Robert Deane, Jr. 
Sanftner, Thomas Richard 
Schrotel, John Thomas 
Studer, John Arm!tage 
Turner, Patrick Charles 
Wheeler, Matthew Joseph, Jr. 
Woods, Terrence Joseph 
Wulf, Norman Alan 
Young, Donald Paul 

DENTAL CORPS 

Almond, James Frederick 
Bacon, Wllllam Harrison, m 
Balsiger, Verlln Wesley, Jr. 
Barton, Terry Lee 
Bate, William Santford 
Bauer, Myron John 
Baycar, Robert Stephen 
Blckenbach, Alan Paul 
Birtcil , Robert Franklin, Jr. 
Blank, Lawrence Willlam 
Bleeke, James Morris 
Bonhag, Robert Charles 
Bosley, James Edward 
Bruns, David Joe 
Cannon, Richard Leon 
Carr, Alan Ralph 
Carson, Robert Edward 
Chapman, Robert Jamea 
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Cholaki, George Christ 
Coggeshall, Willlam Thomas 
Coker, Mack Elbert 
Curreri, Robert Charles 
Drab, Stanley, Sr. 
Dunn, WilHam Paul, Jr. 
Ellenbecker, Richard Joseph 
Finger, Richard, B., Jr. 
Fisk, Bruce D. 
Fletcher, Ernest Clinton 
Freeman, Joe Chris 
Frieder, Dennis Allan 
Garre, David Colfax 
Goldblatt, Lawrence Ira 
Goodrich, Clarence Paul 
Hammer, Dennis David 
Hancock, Everett Brady 
Harnett, Jeffrey H. 
Hartman, Gerald Lee 
Haugen, Jan Clayton 
Heilman, Mark Edwin John, IV. 
Hensley, Larry Donald 
Higgins, Joseph Patrick, Jr. 
Hinman, Robert Winfield 
Hirst, Robert Charles 
Hix, James Ofallon, Ill 
Horton, Charles Bunion 
Ingraham, Richard Lewis 
Iversen, Willlam Walter 
Jack, Robert Willlam 
Juoovics, Robert Lewis 
Keeker, David Erwin 
Kjome, Robert Louis 
Lally, Edward Thomas 
Leibowitz, Richard Benjamin 
Lequire, Anton Kilgore 
Licking, Thomas Charles 
Macleod, George 
Maddox, James Arthur 
Maiorana, Joseph James 
Mcintire, Wllllam Oliver 
Merlo, Thomas Joseph 
Milford, Michael Louis 
Mitchell, Donald Leo 
Moe, Robert Clarence 
Morrow, John Hobert, Sr. 
Nagel, Norman John 
Neal, John Clarence, Jr. 
Nieusma, Gerald Edwin 
Nowak, Joseph Paul 
Olson, Robert James 
Ostrowski, John Stanley 
Parker, Richard Warren 
Paulk, Glenn Lamar, Jr. 
Paulus, Helen Marie 
Pfeifer, David Lewis 
Poirrier, Maxlme James Peter 
Rensch, Jerry Allen 
Ridley, Michael Travis 
Robertello, Francis John 
Russell, John Thomas, II 
Sepe, Walter Wllliam 
Shoemaker, Ph1llp Witherell 
Sm!th, Gary Leslie 
Stob, John Albert 
Stone, Harold Eugene, Jr. 
Stratton, Russell John 
Sullivan, William Walter 
Tagge, David Lee 
Taylor, Kent Lee 
Taylor, Ronald Norman 
Tidwell, Eddy 
Tooker, Darrell Thomas 
Vanbelois, Harvard John, Jr. 
Wlley, Wayne Myers, Jr. 
Yavorsky, John Dennis 

MEDICAL SERVICE CORPS 

Anderson, Francis Glen 
Armstrong, Joseph Cunningham 
Bain, r~nald Keith 
Baird, John Robert 
Baker, Donald Edward 
Bazzell, Samuel Clinton 
Beckner, William McCarty 
Bell, R. Thomas, III 
Bennett, Floyd Edward 
Beuchler, Lamarr George 
Bienkowski, Faustyn Joseph 
Biersner, Robert J. 
Bond, James Calvin 

Briand, Frederick Francis 
Brown, Gary Dale 
Brown, Seth Edsel 
Brown, Wayne Allen 
Buckles, Richard George 
Burke, Daniel Brian 
Cannizzaro, John Sllvlo 
Carnahan, Clarence Lee 
Chateller, Paul Richard 
Coan, Richard Manning 
Cook, Elvis Donald, Jr. 
Cowan, Morris Joseph, Jr. 
Curran, Patrick Michael 
Cusick, Richard Allen 
Deeter, Victor Raymond 
Delaughter, John Douglas 
Delisle, Gary Raymond 
Denison, Neslund Edward 
Devault, Richard Lee 
Duley, John Wllbur, Jr. 
Duncan, Alexander Robert 
Ferguson, John Christian 
Fullerton, Jack Gibboney 
Funaro, Joseph Francis 
Furr, Paul Arthur 
Gaines, Richard Noel 
Gay, Kenton WUllam 
Giard, Emlle Normand 
Gibson, Richard Stephen 
Gillentine, James Donald 
Gillespie, Franklin Delano 
Gogel, Casper John 
Gooch, Roy Lee 
Green, Charles Madison 
Gregoire, Harvey Gllbert 
Hatten, Arthur Dallas, Jr. 
Henderson, S . Douglas 
Hlll, Thomas Alfred 
Hutchins, Charles Wlllls, Jr. 
Johns, Jack Elton 
Johnson, Jay Arthur 
Johnson, Larry Wayne 
Johnson, Paul Wllllam 
Johnson, Robert Alton 
Juda, Thaddeus Albin 
Karch, Larry Lee 
Kinsella, Lawrence Thomas 
Lane, Norman Edward 
Laughlln, Leo Lemuel, Jr. 
McAlllster, Robert George 
McCroddan, Donald Matthew 
McGuire, James Stuart 
Mcintosh, Wllton Wayne 
McPeters, Roland Eudean 
Meyers, Wessel Hugh 
Morin, Richard Albert 
Murrell, Wllllam Raymond 
Nathan, Howard Wayne 
Newell, Richard Lee 
Owens, Norman Kenneth 
Ozment, Bob Lee 
Parrish, Wllllam Carroll 
Patterson, Patrick Ross 
Payton, Richard Alan 
Peck, John Allen 
Peterson, Warren Roger 
Pitts, Lucius Loring, II 
Rector, Douglas Eugene 
Rhodes, Durward Leon 
Rice, Richard Timothy 
Robinson, Patsy June 
Rosplock, Jerome Donald 
Santana, Frederick Joseph 
Saye, Clarence Boswell 
Schweitzer, James Donald 
Self, William Lee 
Shackelford, Paul Richard 
Shaughnessy, Mary Kay 
Skelly, Robert Stanley, Jr. 
Sm!th, James Dudley 
Smith, Lamar Richard 
Sonntag, Robert Richard, Jr. 
Stayton, Richard Allan 
Stockman, Roger Emanuel 
Theisen, Charles Joseph, Jr. 
Thomas, Thomas Edward 
Tucker, John Russell, Jr. 
Veckarelll, Donald Thomas 
Walker, Jerry M. 
Wilson, Jason A. 
Winningham, Joe 
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Wood, Duell Eugene 
Woods, Allen Oliver 

NURSE CORPS 

Ancelard, Madeline Mary 
Arndt, Karen Irene 
Bekkedahl, Marllyn Catherin 
Beyerle, Doris C. 
Boyle, Mary Maddock 
Cascadden, Mary Lou 
Caya, Barbara Anne 
Colt harp, Dove Antionette 
Cote, Clarence William 
Curtis, Rose Marie 
Darcy, Darlene Elizabeth 
Darrah, Elna Ray 
Dexter, Marion Caroline 
Dillon, Dolores Jo 
Dunn, Glenda Gale 
Dyer, Alice 
Flury, Beverly Joyce 
Fox, Patricia Michele 
Gallagher, Maryanne Theresa 
George, Kay A. 
Goodberlet, Joan Marie 
Greff, Leah Sue 
Handlin, Sondra Kay 
Harding, Bonnie Ann 
Hennessy, JoAnn 
Hicks, Shirlee Christine 
Hill, Shirley Ann 
Hubbard, Carol Ann 
Huskey, Bobby Gene 
Ja.nlk, Barbara Ann 
Langley, Ann 
Linehan, Patricia Ann 
Marks, Alita Cla ire 
McCaughey, Anne Marie 
McClelland, Jerry Wayne 
McDonald, Patricia Kathalee 
McKown, Frances Carroll 
Medina, Elida Delosangeles 
Megonnell, Joann Helen 
Newton, Katheryn Eleanor 
Odom, Helen A. 
Pack, Valaine 
Peters, Shirley 
Ricard!, Jean Cecilla 
Russell, Susanne 
Schneider, Bla nche Margaret 
Sheehan, Lona Wallace 
S!rnler, Mon1ca 
Staley, Patricia Louise 
Sulkowski, Mary Lee 
Watson, An1ta Caroline 
White, Patricia Margaret 
Wildeboer, Henrietta Mae 
Witherow, Mary Ann 
Word, Helena Mary 
Yucha, Shirley Ann 
Zuber, Fra nces Elizabeth 

I N THE MAluNE CORPS 

The following-na med officers of the Marine 
Corps for permanent appointment to the 
grade of colon el : 

HughS. Ait ken Robert B . Engesser 
Ezra H . Arkland Loren T . Erickson 
Maurice C. Ashley, Jr. Richard B . Eykyn 
George T . Balzer Benjamin B. Ferrell 
John F. Barr, Jr. George C. Fox 
George H. Benskin, Floyd K . Fulton, Jr. 

Jr. Thomas H. Galbraith 
Charles W . Blyth James R. Gallman, 
Edward J . Bronars Jr. 
Charles F . Brunnell, Thomas I . Gunning 

Jr. Frederick M. Haden 
Richard E . Carey John W. Haggerty ill 
George Caridak1s James E. Harrell 
Harold L. Coffman Lawrence P. Hart 
Raymond P . Coffman, Harold A. Hatch 

Jr. Bruce A. He1UD. 
John D. Counselman Paul F . Henderson, 
William G . Crocker Jr. 
Earl M. Cunard, Jr. Kenneth W . Henry 
Raymond C. Damm Wallace A. Heyer 
Claude E. Deering, Jr. Edward Y. Holt, Jr. 
Lewis H . Devine Porest J . Hunt 
Robert R . Dickey ill Merton R . Ives 
Jack W. D!ndinger Mallett C. Jackson, 
Grover C. Doster, Jr. Jr. 
John W. Drury Charles V. Jarman 

John M. JohnSon, Jr. Raymond E. Roeder, 
Richard M. Johnson Jr. 
W arren R. Johnson Edwin M . Rudz1s 
Nick J . Kapetan Alexander s. Ruggiero 
Paul X. Kelley William F. Saunders, 
Calhoun J. K!lleen Jr. 
George C. Kliefoth Kenneth M. Scott 
Randlett T. Lawrence William Shanks, Jr. 
Gerald L . Llllich Philip D. Shutler 
Robert M. Lucy Albert C. Smith, Jr. 
Herbert V. Lundin George W. Smith 
John F. Mader Robert N . Smith 
Lawrence A. Marousek Edward W . Snelling 
James W . Marsh Eugene 0 . Speckart 
Ronald A. Mason Charles E . Spence, Jr. 
Wllliam J . Masterpool James W . Stemple 
Daniel F. McConnell Reuel W. Stephens, Jr. 
Robert L. McElroy Vaughn R. Stuart 
George C. McNaughtonDavid 0. Takala 
Ermine L. Meeker Donald W. Tardif 
John B. Michaud Francis W. Tie! 
John H . Miller Nicholas M. Trapnell, 
Thomas E . Murphree Jr. 
EdwardS. Murphy George W . Troxler 
Robert C. Needham Leon N. Utter 
Minard P . Newton, Jr. Roy R. Vancleve 
Keith Okeefe Floyd H . Waldrop 
Michael V. Palatas Joseph R . Wayerski, 
Eugene J . Paradis Jr. 
Tom D . Parsons William Wentworth 
Rober W. Peard, Jr. Harold B. Wilson 
Arthur R. Pet ersen Edwin M. Young 
Louis A. Rann James R . Young 
Thomas E . Ringwood, 

Jr. 

The following-named officers of the Ma
rine Corps for permanent appointment to 
the grade of lieutenant colonel: 
John W. Alber Charles H. Egger 
David L . Altho!f David J. Elam 
Edward R. Alves, Jr. Charles D. Emmons 
David H. Anderson Carl J. Eversole 
Richard C. Barrett Bob W. Farley 
Douglas C. Binney Louis I. Fein 
Charles H . Black Wells L. Field ill 
Richard R. Blair Walter D. Fillmore 
Wyman U. Blakeman Robert W . Fischer 
Lawrence G. Bohlen John E. Forde, Jr. 
Robert D. Boles Ralph Fortie 
Joe E. Bradberry Roger D . Foster 
Virgil B. Brandon James W. Friberg 
Bernard B. Brause, Jr. John R . Fridell 
Ray E. Bright Phlll!p B . Friedrichs 
Thomas D. Brooks Robert L. Fry 
James C. Brown Gerald F. Gallagher 
Rangeley A. Brown Marvin T. Garrison 
Talman C. Budd II Donald G. Gascoigne 
John J. Cahill William J . Gash 
Jack R. Catt Clarence U. Gebsen 
Frank C. Chace, Jr. Robert A. G!llon 
Guy R. Chaney Charles W. Gobat 
Willard E . Cheatham Robert L. Goodall 
Holly Clayson James C. Goodin 
Arthur B. Colbert Thomas T . Glidden 
Joseph E. Coleman, Jr. Herbert M. Grad! 
James G. Collier Howard D. Gress, Jr. 
James J . Connolly Jerome T. Hagen 
Donald E . Coombe Vincil W. Hazelbaker 
Eugene S. Courson Richard F . Hebert 
John E. Crandell Donald C. Helm 
Robert W. Creighton John A. Herber 
warren G . Cretney Da vid G . Herron 
Duane D . Crews, Jr. Edward C. Hertberg 
Samuel E. Dangelo ill Herbert M . Herther 
Claude M. Dan1els George A. Hieber 
Clyde D. Dean Jack D. Hines 
Roland H . Dean William E . House, Jr. 
Chester P . Dereng William D . Hubbard 
David K . Dickey Earl R. Hunter 
Wilbur W . Dinegar Leo J. Ihli 
W ales S . Dixon, Jr. H arold J . J ackson, Jr. 
Joseph A. Donnelly S tanley c . J aksin a 
Lawren ce T . Drennan, Lewis W . J a rman 

Jr. James J a ross 
Herbert W . Drescher Harry E . Jenks II 
Thomas J . Dumon t Cl!!ford H. Johnson 
Holl1s T. Dunn Conrad A. Jorgenson 
Randall W . Duph!n ey Raymond C. K argol 
J ames R . Eddy Louis K. Keck · 
George M . Edmondson, Simon J. Kitt ler 

Jr. J ohn K . Knope 

Charles H . Knowles Harvey T. Re!niche 
Ronald W. Kron Frederick J . Reisinger 
Bobby T . Ladd Lane Rogers · 
Eddis R . Larson Manuel Rojo, Jr. 
Raymond F. Latall, Jr.Wllliam H. Ross, Jr. 
John B . Lavelle Bruce B. Rutherford 
Rodney H. Ledet Americo A. Sardo 
Richard P. Lee Donald A. Schaefer 
Robert D. Leipold Jack E. Schlarp 
Robert R. Leisy Walter E. Sears, Jr. 
Walter R . Limbach Harry E. Sexton 
Earle D. Litzenberger Walter H. Shauer, Jr. 
Joseph J . Louder Speed F. Shea 
E arl F. Lovell James R. Sherman 
William T . Lunsford Joseph Sieger, Jr. 
Thomas R . Maddock Charles V. Sm!llie, Jr. 
Arthur 0. Malovich Allen H. Somers 
Joseph R. Marosek Melvin A. Soper, Jr. 
R ichard L . Martin Allan J. Spence 
Frederick A. Mathews Chester J. Stanaro 
Donald F. Mayer Ray N . Stewart 
John J. McCarthy Peter L. Sto!felen 
Douglas A. Me- Thomas M. Stokes, JJ: . . 

Caughey, Jr. Donald H. Strain · 
Arthur T . McDermott Thomas L. Sullivan 
Oliver G. McDonald Benn1e W . Summers 
Kent A. McFerren David A. Teichmann 
John E . Mead Dwight R. Timmons, 
Clarence B . Miller, Jr. Jr. 
Robert G . Miller George E . Toyeas 
Thomas R. Moore Richard T. Trundy 
Clark S . Morris Charles J . Tyson 
Michael Mura ill 
Robert H. Nelson Albert J . Vidano 
Buel B . Newman, Jr. Willard G. Viers, Jr. 
Duane F. Newton John B . Walker, Jr. 
John A. O'Brien Guy W. Ward 
Bruce F. Ogden George J . Waters 
Arnold J . Orr John R. Waterstreet 
Charles D. Overturf Donald S. Waunch 
Billy M. Owen Robert J. Weiss 
Richard L. Palmer James A. Wells, Jr. 
Eugene E . Paro, Jr. Frank K. West, Jr. 
Matthew B. Peck, Jr. Kenneth H . Wilcox 
Bert W. Peterka Donald G. Wllliams 
Thomas F. Qualls Frank P. Williams, Jr. 
Paul G. Radtke Frank B. Wolcott ill 
Carroll G. Redman Charles D . Wood 
Clifford E . Reese Donald E. Wood 
John P. Reichert Don L. Yelek 

The following-named officers of the Marine 
Corps for permanent appointment to the 
grade of captain: 
Winfree M. Abernethy Harold L. Broberg 
Carl P. Ackerman Gary E . Brown 
Chauncey C. Acrey Raul B. Brown 
Charles N. Adams Richard C. Brown 
Larry G . Adams Robert D. Brown 
Wa yne T . Adams Robert A. Browning 
David G. Arney Curtis B. Bruce. 
Robert V. Ande Clay A. Brumbaugh 
Donald F. Anderson Frederick T. Bryan, 
Gary M. Andres Jr. 
Fred W. Anthes EarlL. Bu!ton, Jr. 
Thomas D. Ashe Charles E. Burin 
Denn1s M. Atkinson Charles o. Burke 
Qlair E. Averlll, Jr. Arthur E. Burns ill 
Larry A. Backus Donald E. Burns 
Richard C. Bannan Thomas V. Burns 
Richard K. Bardo Ronald G. Burnsteel 
Brent J . Barents Gerard J . Burrows 
Robert 0. B artlett Peple M. Burton, Jr: 
Merr!ll L. Bart lett Roland E. Butler 
Ha rry C. Baxter, Jr. Michael J. Byron 
Dale S. Beaver William L. Cadieux 
Thomas M. Beldon Columbus P. Calvert, 
George E. Bement Jr. 
Will!am H. Bennett Stephen F. Capppiello 
Allan E. Berg James E. Carlton, Jr. 
Coy T. Best, Jr. Kenneth L. Carter 
Geor ge R . Bettie Thomas C. Carter 
Lance V. Bevins John B. Caskey 
R ichard L . Blanchlno P a ul R . Catalogue 
Bradley W . Bluhm Robert C. Champion, 
Wichard H . Bode, Jr. Jr. 
J erome J . Bondanza Kurt J. Chandler 
John W . Boyan Lonnie s . Chavez 
Thornton Boyd Ch arles W. Cheatham 
Gera ld P. Brackin Jorel B. Church 
W alter J . Breede III Denn1s Churchln 
Anthony D. Brewin James A. Clark 
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Joe Clark Jerry G. Henderson 
William B. Clary .Jerry L. Henson 
Harry F. Clemence, Jr. Dennis B. Herbert 
Richard W. Clifton Donald H. Hering 
Richard V. Coffel Jerome L. Hess 
:Michael H. Collier Jon C. H!ll 
Bernls B . Conatser Alan W . Hitchens 
Ronald J. Condon Harold M. Hltt 
George M. Connell Daniel A. Hitzelberger 
Thomas C. Corbe James V. Hoekstra 
David C. Corbett John W. Hogue 
Jerry L. Cornelius Vernon J. Holbrook 
Larry R. Cornwell Richard J. Hooton, Jr. 
Walter J. Costello Charles R. Huddleston 
Harold W. Courter Walter F. Hudiburg, 
Paul H. Courtney Jr. 
David E. Cox William E. Hudson 
Wayne N. Crafton Robert A. Hughes 
Richard J. craig Richard c. Hulit 
Robert R. Craig Gerald Hunt 
Marvin L. Creel Robert M. Hunter 
Ronald R. crltser Raymond F . Incociatl 
Harvey F. Crouch, Jr. Orlando Ingvoldstad 
Kenneth L. Crouch ni 
Thomas B. Cullen Richard J. Jarlowski 
Paul W. Culwell Robert D. Jassem 
C. D. CUny Gilbert D . Johnson 
James E. Curran, Jr. Kenneth H. Johnson 
Edward R . Curtis Thomas L. Johnson 
Marshall B. Darling Harlan E. Jones 
James A. Davis Robert E. Jones 
Carmine J. Delgrosso Robert w. Joyce 
Angelo C. Demeo Gerard T. Kalt 
Arllo W. Demien, Jr. Dennis w. Kane 
Thomas F. Dempsey Thomas P. Keenan, Jr. 
Harris H. Dinkins John A. Kelly 
Elliott S. Dlx Rodney P . Kempf 
David B . Downing Allan K. Kerins 
Robert A. Doyle steven B . Kimple 
Dorris A. Duncan Robert N. Kingrey 
DavidS. Durham Michael P . Kingston 
William G. Dwinell Hague M. Kiser 
Ronald R . Eckert Francis T. Klabough 
Paul R . Ek Timothy J. Klug 
James F. Ellis John E. Knight 

· RIChard W. Elsworth Edward A. Kolbe 
John N. Ely Dennis E. Kraus 
Patrie S. Enright · Leonard R. Krolak 
Brian J. Fagan Wallace F. Krywko 
Robert J. Faught Lawrence C. 

· Peter B . Field Kutchman, Jr. 
Victor K. Fleming, Jr. Carlton E. Land 

· Bert R. Francis Andrew D . Larson 
Donald R. Frank Ltllden T . Laviano 
Howard A. Franz- David c. Lecount 
Luis R. Fresquez Corby F. Lewis 
Robert D. Fulcher John R. Lindsay 
Sidney R. Gale Marvin H. Lippincott 
Joel R . Gardner David R. Little 
Albert R. Gasser, Jr. Edward J. Lloyd 
Ronald L. Gatewood James F. Lloyd, Jr. 
Charles R. Geiger Hubert A. Locke 
Aultle G. Gerwig George P. Lombardo 
Michael R. Getsey Charles A. Lyle 
James H. Gillespie Harry T. Mackin 
Bobby G. Girvin Robert A. Madeo 
Aloys A. Glose Chris Madsen 
Roge~ F. Gorman Gerald G. Madson 
Henry F. Gotard Gerald R. Magliano 
Edwin T. Gray Rudolph J . Maikls 
Russell M. Greenfield Phillip S. Makowka 
Donald A. Gressly Edward J. Manco 
Jackie L. Grinstead William s. MarshaJJ II 
Kenneth L. Gross Robert J. Martinez, 
Thomas H. Guerin, Jr. , Jr. 
John J . Gutter Thomas G. Martinson 
Joseph S. Hack Ronald R . Matthews 
Thomas M. Haddock Jeffrey W. Maurer 
John F. Hales Tommy L. McCarty 
Thomas L . Hampton Harry M. McCloy, Jr. 
Francis T. Hankins Richard R. McCormick 

~~:~~ ~: :::~~ John J. McCoy 
Christian L. Harkness Michael D . McCulley 
John D . Harrill, Jr. Kenneth D. McCurry 
John c. Harrison James J. McDonald 
Everett D . Haymore, Daniel B. McDyre 

Jr. Bruce S. McKenna 
Stanley E. Haynes William H. McKinley 
James D. Hayslip Dennis C. McMahon 
Dennis L. Hellwig Donald M. McVay 

Laurence R. Medlin Ludwig J. Schu-
Bion E. Merry macher 
Perry W. Miles m Gerald E. Scott 
Donald J. Miller Kenneth M. Sears 
James G. Miller Edward R. Seiffert 
Michael K. Milligan Arthur G. Shadforth 
Terry L. Miner John F. Shea 
James R. Mires, Jr. Stanford E. Shaeffer 
Robert L. Mitchell Roy H. Shelton, Jr. 
Robert J. Mocken- John D. Shinnick 

haupt David R. Shore 
Edgar R . Moore Moyers S. Shore II 
Richard W. Moore Clyde M. Simmons 
William 0 . Moore, Jr. Lou1s L. Slmpleman 
John R. Morgan Paul J . Sinnott 
Joseph G . Morra David L . Siweck 
Edward W. Motekew Clarence D. Smith 
Charles H. Mulherin, George E. Smith, Jr. 

Jr. Phillip R . Smith 
Joseph F . Mullane, Jr. Ronald L. Smith 
John T. Murphy Paul L. Snead 
Philip J. Murphy W!lliam F. Space 
James M. Myatt William M. Sparks 
James W . Nall Robert J . Squires 
David R . Nay James B. Sramek 
Eugene T. Nervo Paul M. Starzynski 
Joseph Q. Nesmith, Jr.Kent 0. Steen 
Carl J. Neublg Ronald M. Stein 
Ken W. Nisewaner William A. Stickney 
David N. Noble Frank C. Stolz, Jr. 
Ernest G . Noll, Jr. Simon F . Stover 
Paul W. O'Brien Kenneth A. Swannack 
John P. O'Connor Herbert H. Swinburne, 
Loren J . Okrlna Jr. 
Robert V. Olson Glenn Takabayashl 
Ronald G . Osborne Lawrence E. Tanksley 
Jeffrey W . Oster Josenh Taylor 
William R. Otto Robert B . Temte 
John F. Palchak Theard J. Terrebonne, 
Alex M. Patterson, Jr. Jr. 
Jerome T . Paull Gary E. Thiry 
Pau1 D. Payne Richard P . Toettcher 
William F. Percival David A. Tomasko 
Nicola M. Pereira, Jr. Richard D. Tomlin 
Leon E. Perry Patrick L. Townsend 
Allan E. Peters Arthur B . Tozzi 
William E. Phelps Richard B. Trapp 
John H . Pierson, Jr. Timothy M. Treschuk 
Richard P . Pierzchala Kenneth W. Turck 
Thomas E. Pitts Jimmy Turrietta, Jr. 
Marvin F. Pixton, III John D. Tyson, Jr. 
Joseph R . Pleier David F. Underwood, 
Charley .L. Plunkett III 
Michael E. Popelka Daniel P . Vangrol III 
Gary L. Post J ames K. Vanriper 
Dirck K. Praeger Paul K. Vanriper 
Charles P . Preston, Jr. Peter J. Vanryzln 
Ernest E. Price, III Russell D. Verbael 
David G. Purdy John S. Walker 
Stafford D. Purvis, Jr. Larry D. Walker 
Thomas F. Rafferty Allen B . Webb 
John A. Rank, III John D. Weber 
Walter 0 . Raske Jerry R. Weibel 
Arch Ratliff, Jr. Donald A. Wellman 
Henry W. Reed Ronald R. Welpott 
Clyde M. Regan David L. White 
Michael J . Reilly Robert C. Whitener, Jr 
Ronald W. Rensch Harold W . Whitten 
Jesse J. Richardson Wyatt C. Whitworth, 
Terril J. Richardson Jr. 
James E. Rlckmon Clifford Wieden, Jr. 
Jon K. Rider Billy L. Williams 
Donald G. Ringgold Clarence D . Williams 
Larry C. Roberts James T. Williams 
Morris R . Roberts Peter D. Williams 
Thomas W. Roberts Thomas E . Williams, 
Jean 0 . Robinson Jr. 
John H. Rodgers Monroe F . Williamson 
Thomas J . Romanetz Samuel C. Wine
Christopher J . Rooney gardner 
Donald L. Rosenberg Thomas J. Wise, Jr. 
Richard Ruthfl.eld John A. Woggon, Jr. 
Christopher S. SalmonRobert M. Wright 
Melvin P. Sams Michael G. Wystracb 
Wlll1am E. Scaplehorn,Richard A. Yaeger 

Jr. Robert C. Yost 
Martin J. Scheveling Kenneth W. Zitz 

The following-named women officers of the 
Marine Corps for permanent appointment 
to the grade of Colonel: 

Margaret A. Brewer Valeria F. Hilgart 

The following-named women officers of the 
Marine Corps for permanent appointment 
to the grade of lieutenant colonel: 

Roberta N. Roberts JaneL. Wallis 
Annie M. Trowsdale 

The following-named women officers of the 
Marine Corps for permanent appointments 
to the grade of major: 

Patricia M . Gormley Sharyll A. Plato 
Joan Hammond Georgia L. 
Mary A. Pierson Swickbeimer 

The following-named women officers of the 
Marine Corps for permanent appointment 
to the grade of captain: 

Kathleen V. Abbott 
Linda K. Adams 
Elizabeth J . Allen 
Elaine M. Andreshak 
Carolyn K. Bever 
Vanda K . Brame 
Marguerite J. 

Campbell 
Lynda S. Crawford 
Elinor M. Fullerton 

Diane L. Hamel 
Juanita A. Lamb 
EllenT.Laws 
Loretta J. Liehs 
Karyl L. Moesel 
Adelaide A. 

Quebedeaux 
Barbara Weinberger 
Carol A. Wiescamp 
Robin D. Valas 

The following-named officers of the Marine 
Corps for temporary appointment to the 
grade of major: 

Gene A. Adms, Jr. David W . Hardiman 
Joseph R. Balthls Andrew D. Harris 
Thomas V. Barrett James A. Hart 
Frank A. Bendrick William R. Hart 
Carl R. Bledsoe David G. Henderson 
John F. Borders Howard W. Higgins 
Frank Bradley James H. Holbrook, 
David B . Brown Jr. 
Robert T. Bruner Kenneth M. Holder 
John Butchko, Jr. Claude M. Holifield, 
Frank Butsko Jr. 
Ronald F . Calta Robert W. Holm 
William R . Campbell, Charles T. Ruckel-

Jr. bery 
Keith E. Carlson Wilton H. Hyde, Jr. 
D avid A. Carter Douglas B . James 
Conwlll, R. Casey Charles S. Jenkins 
Jack A. Chapman Harold B. Jensen, Jr. 
Paul W. Chapman Kenneth D. Johnson 
Roland W . Coleman Richard F. Johnson 
William A. Conger John D . Jones 
Terence, P . Connell Robert G. Jones 
Wayne F . Coulter Blaine D . King 
Roy L. Crane Grover C. Knowles 
John C. Cregan Eugene P. Kummeth 
Dennis, E. Damon Rene F. Larriva 
Jerry R. Davidson John Lecornu 
Cha.rles E. Davis Martin J. Lenzini 
Richard A. Decker Frederick E. Lewis 
Roy E. DeForest Richard B . Lewis 
Richard A. Delaney Melvin H. Long 
Charles A. Donald- Albert F. Lucas, Jr. 

son, Jr. Frederick J. 
Ronald E. Downard Mahady, Jr. 
John F. Drummond Richard E. Maresco 
Leiland M. Duke, Jr. David E. Marks 
Raymond, R. Dun- Norman Marshall 

levy John M. Matt1ace 
Clifford R. Dunning William R. McAdams 
Stephen C. Durrant Lawrence J . MeDon-
Roger F. Endert aid 
Donald L. Evans James G. 
Paul K. Farmer, Jr. McDonough 
William R. Filo Dayle 0 . McGaha 
Fredric L. Fish James D . McGowan, 
George E. Franklin Jr. 
Joseph A. Gallzlo Thomas K. McKeown 
Dennis ·o . Gallagher Charles L. Meadows · 
Dayne G. Gardner Richard P . Miller 
Theodore L. Gatchel Robert W. Mitchell, 
James H. Granger Jr. 
Brendan M. Greeley, Roland E. Monette 

Jr. James E. Morgan 
James W. Gresham Patrick J. Morgan 
James P. Griffin August H. Mulligan 
William R . Griggs Herbert T. Nance, Jr. 
Sidney B . Grimes Anthony D . Nastri 
Jean A. Gruhler, Jr. James s. Needham 
Richard L. Guinn Ives W. Neely, Jr. 
Glen L. Hampton William P . Negron 
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Caldwell V. Norred Lundie L. Sherretz 
m Jerry C. Shirley 

John M. O'Connell JohnS. Sirotniak 
Larry R. Ogle Willard E. Slack 
Fred E. Ogline Charles R. Smith, Jr. 
Robert R. O'Neill Paul J. Smith, Jr. 
:<tay T. Pace William F. Snyder 
Francis D. Pacella Frank R. Soderstrom 
Fred J. Palumbo James A. Spaith 
Gary W. Parker John A. Speicher 
Alva E. Peet, Jr. Edgar R. Stebbins 
Robert 0. Pelott Thomas C. Sullivan 
Vernon J. Perz Waverly E . Sykes, Jr. 
Richard L. Phiillps Kenneth T. Taylor 
Floyd C. Plowman, Jr. Sidney E. Thomas 
Raymond L. Pollard, Bruce D. Thoreson 

Jr. Robert C. 
David L. Pospisil Trumpfheller 
Donald L. Price Frank W. Tuckwiller 
Wllliam M. Rakow, Jr. Luke J. Urban 
John W. Raymond George M:. Vanorden 
John E. Regal Manuel S. Vargas, Jr. 
Charles S. Rigby m Amilcar Vazquez 
Clifford E. Roberson Clyde L. Vermilyea 
Robert M. Rose William R. Warren 
Richard B. Rothwell John C. Weare 
Neal T . Rountree 
Peter J. Rowe 
William J. Sambito 
Michael F. Scanlon 
Edwin::::. Schreck 
Richard G. Schwarz 
Bruce L. Shapiro 
Carl A. Shaver 
Robert J. Sheehan 
Charles H. Shelton 

Richard D. Weede 
Wllliam H. west, Jr. 
Wllliam H. Westhoff 
Wllliam H. White 
John A. Williams 
Duane A. Wills 
Paul C. Winn 
Thomas H. Wold 
Harvey L. Zimmerle 
Ralph A. Zimmerman 

CONFffiMATIONS 

Executive nominations confirmed by 
the Senate October 8, 1970: 

DIPLOMATIC AND FOREIGN SERVICE 

Artemus E. Weatherbee, of Maine, who was 
confirmed by the Senate September 1, 1970, 
as U.S. Director of the Asian Development 
Bank, to serve on the Bank with the rank of 
Ambassador. 

Christopher H. Phillips, of New York, to be 
the deputy representative of the United 
States of America to the United Nations with 
the rank and status of Ambassador Extraor
dinary and Plenipotentiary. 

G. Edward Clark, ot the District of Colum
bia, a Foreign Service officer of class 1, to be 
Ambassador Extraordinary and Plenipoten
tiary of the United States of America to the 
Republic of Senegal, and to serve concur
rently and without additional compensation 
as Ambassador Extraordinary and Plenipo
tentiary ot the United States of America to 
the Republic of The Gambia. 

U.S. CIRCUIT COURTS 

John Paul Stevens, of illinois, to be a U.S. 
circuit judge for the seven~h circuit. 

Robert H. McWilliams, Jr., of Colorado, to 
be U.S. circuit judge for the lOth cirCuit. 

U .S. DISTRICT COURTS 

Sam C. Pointer, Jr., ot Alabama, to be a 
U.S. district judge for the northern district 
of Alabama. 

Walter K. Stapleton, of Delaware, to be a 
U.S. district judge for the district of 
Delaware. 

Frank J. McGarr, of Dllnois, to be a U.S. 
district judge for the northern district of 
Dl1no1s. 

Edwin L. Mechem, of New Mexico, to be a 
U.S. district judge for the district of New 
Mexico. 

Edward R. Becker, of Pennsylvania, to be 
a U.S. district judge for the eastern district 
of Pennsylvania. 

J. Wllllam Ditter, Jr., of Pennsylvania, to 

be a U.S. district judge for the eastern dis
trict of Pennsylvania. 

Daniel H. Huyett III, of Pennsylvania, to 
be a U.S. district judge for the eastern 
district of Pennsylvania. 

Wllliam W. Knox, of Pennsylvania, to be a 
U.S. district judge for the western dist rict 
of Pennsylvania. 

Malcolm Muir, of Pennsylvania, to be a 
U.S. district judge for the middle district 
of Pennsylvania. 

Donald W. VanArtsdalen. of Pennyslvarua, 
to be a U.S. district judge for the eastern dis
trict of Pennsylvania. 

L. Clure Morton, of Tennessee, to be U.S. 
district judge for the middle district o! 
Tennessee. 

ADMINISTRATIVE CONFERENCE OJ' THE 
UNITED STATES 

Roger C. Cramton, of Michigan, to be 
Chairman of the Administrative Conference 
of the United States for a term of 5 years. 

DEPARTMENT OP JUST~CE 

Irving W. Humphreys, of West Virginia, to 
be U.S. Marshal for the southern district of 
West Virginia for the term of 4 years. 

Curtis C. Crawford, of Missouri, to be a 
member ot the Board of Parole for the term 
expiring September 30, 1976. 

Paula A. Tennant, of California, to be a 
member of the Board of Parole for the term 
expiring September 30, 1976. 

U.S. PATENT OFFICE 

The following-named persons to be Ex
aminers-in-Chief, United States Patent 
Office: 

Fred C. Mattern, Jr., of Virg,inli!., vice Nogl 
A. Asp, resigned. 

John H. Schneider, of Virginia, vice Peter 
T . Dracopoulos, resigned. 

Saul I. Serota, of Maryland, vice Pasquale 
J . Federico, resigned. 

HOUSE OF REPRESENTATIVES-Thursday, October 8, 1970 
The House met at 10 o'clock a.m. 
Rev. Robert J. Hartman, Divine Word 

Missionary to the Congo, offered the fol
lowing prayer: 

Peace is My legacy to you: My own 
peace is My gift to you.--John 14: 27. 

Ete1nal God, through Your Son we 
have learned to call You Father. It was 
His dying wish that nothing less than 
His peace, the untroubled harmony of 
His own will with Yours, should also be 
ours. We implore You to give us His 
spirit, that all the deliberations of our 
Congress this day may reflect Your own 
divine will. We ask You this in the name 
of Christ, Your Son, our Lord. Amen. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol
lowing titles: 

H.R. 18776. An act to establish in the 
State of Michigan the Sleeping Bear Dunes 
National Lakeshore, and for other purposes; 
and 

H. con. Res. 768. Concurrent resolu
tion directing the Clerk of the House of 
Representatives to make a correction in the 
enrollment of H.R. 15424. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend-

ments of the Senate to the bill <H.R. 
11833) entitled "An act to amend the 
Solid Waste Disposal Act in order to 
provide financial assistance for the con
struction of solid waste disposal facili
ties, to improve research programs pur
suant to such aet, and for other pur
poses." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
15424) entitled "An act to amend the 
Merchant Marine Act, 1936." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagree
ing votes of the two Houses on the 
amendments of the Senate to the bill 
<H.R. 17575) entitled "An act making 
appropriations for the Departments of 
State, Justice, and Commerce, the Judi
ciary, and related agencies for the 
fiscal year ending June 30, 1971, and 
for other purposes." 

The message also announced that the 
Senate agrees to the amendments of 
the House to bills of the Senate of the 
following titles: 

S. 1461. An act to amend section 3006A of 
title 18, United States Code, relating to rep
resentation of defendants who are financially 
unable to obtain an adequate defense in 
criminal cases In the courts of the United 
States; 

s. 2916. An act to establish the Plymouth
Provincetown Celebration Coinmission; and 

S. 3014. An act to designate certain lands 
as wilderness. 

The message also announced that the 
Senate agrees to the House amendment 
to the Senate amendment to a bill of the 
House of the following title: 

H .R . 14685. An act to amend the Interna
tional Travel Act of 1961, as amended, in 
order to improve the balance of payments 
by further promoting travel to the United 
States, and tor other purposes. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the 
following title: 

H .R. 17654. An act to Improve the operation 
of the legislative branch of the Federal Gov
ernment, and for other purposes. 

CALL OF THE HOUSE 
Mr. HALL. Mr. Speaker, I make the 

point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the 

following Members failed to answer to 
their names: 
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