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tivities, and for other purposes; to the Com-
mittee on Selence and Astronautics.

HR.19570. A bill to amend the Library
Services and Construetion Act, and for other
purposes; to the Committee on Education
and Labor.

By Mr. PEPPER (for himself, Mr. Ax-
peRsoN of Tennessee, Mr. MATSUNAGA,
Mr., O’'NemL of usetts, and
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LaRp, Mr. PEroy, Mr. Asaiey, Mr.
Kgrra, Mr, Dowsing, Mr, DELLEN-
macE, Mr. Roaers of Florida, Mr.
Porrock, Mr. Rurre, Mr, GoobLING,
Mr. HATHAWAY, Mr, McCroskxy, Mr.
Frey, Mr. HanNa, Mr, LEcGeETT, and
Mr. Jowes of North Carolina) :
H.R. 18576. A bill to establish the National
Advisory Committee on the Oceans and At-
here; to the Committee on Merch

. BISK) :
H.R, 18571. A bill to promote the public
wellare; to the Committee on Rules.
By Mr. ROGERS of Florida:
HR.18572. A blll to amend the Fublic
Health Bervice Act to p the discharge
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of Ilinois, Mr. ScHEUER, and Mr.
SCHWENGEL) :

HR. 18581. A bill to amend the Clean Air
Act to provide for a more effective program to
improve the quality of the Natlon's mir; to
the Committee on Interstate and Foreign
Commerce.

By Mr, FISH:
H.J. Res. 1389, Joint resolution authorizing

Marine and Fisherles.
By Mr, OLSEN:
H.R. 19577. A bill to make the provisions
of the Vocatlonal Education Act of 1963 ap-
plicable to individuals preparing to be volun-

of elemental mercury and fts compounds

into any waters of the United States which

directly affect the public health; to the Com-

mittee on Interstate ond Foreign Commerce.
By Mr, SHIPLEY:

HR. 19573. A bill to amend section 8 of
the Postal Reorganization Act to grant the
retroactive pay increases provided for postal
employees by such section to persons on the
rolls at any time in the period beginning
June 30, 1970, and ending immediately be-
fore the date of enactment of such act but
who left the service before such date of
enactment; to the Committee on Post Office
and Civil Service.

By Mr. BOLAND (for himself and Mr.

CoNTE) :

H,R 18574, A bill to authorize the estab-

of the Spr fleld Armory Na-

tional Historic Site, Massachusetts, and for

other purposes; to the Committee on Interior

and Insular Affairs.

By Mr. GRAY:

H.R. 19575. A bill; National Public Em-
ployee Relations Act: to the Committee on
Education and Labor.

By Mr. LENNON
MosHER, Mr. GARMATE,

(for himself, Mr.
Mr, Mar-

teer fi ; to the C ee on Education
and Labor.

By Mr. ROGERS of Florida (for him-

self, Mr. Jammaw, Mr. Kymos, Mr.

Prever of North Carolina, Mr. NEL-

SEN, Mr. CarTER, Mr. Sxusrrz, Mr.

HasTinGs, and Mr. Browx of Ohlo) :

H.R. 19578. A bill to protect the public
health by amending the Pederal Food, Drug,
and Cosmetic Act to assure the safety, relin-
bility, and effectiveness of medical devices;
to the Committee on Interstate and Forelgn
Commerce,

By Mr. SYMINGTON:

HR. 18579, A bill to improve education in
the United States; to the Committee on Edu-
cation and Labor.

By Mr. TALCOTT (for himself and Mr.
S18K) :

H.R. 19580. A bill to regulate and foster
commerce among the States by providing a
uniform system for the application of sales
and use taxes to interstate commerce; to the
Committee on the Judiclary.

By Mr. VANIK (for himself, Mr. Bur-
Tow, Mr. FasceiL, Mr. HecHLEm of
West Virginia, Mr. PopgLr, Mr. Price

the President to 1 (also
known as Veterans Day) as a National Day of
Support of United States Prisoners of War in
Southeast Asia; to the Committee on the
Judiclary,

By Mr. PATMAN:

H.J. Res. 1390. Joint resolution to provide
an additional temporary extension of the
Federal Housing Ad ration's 1
suthority; to the Committes on Banking and
Currency.

By Mr, BROOMFIELD:

H. Con. Res. 766. Concurrent resolution
regarding persecution of Jews in Russia; to
the Committee on Forelgn Affairs.

By Mr, BROWN of Michigan:

H. Con. Res. T67. Concurrent resolution
expressing the sense of Congress with respect
to an International con!mnce on the mn-
tion of an Int
Agency: to the Committee on Forelgn Mh!.rl.

By Mr. PEPPER:

H. Res 1234 Resolution on dismissal of
professional air traffic controllers by the Fed-
eral Aviation Administration; to the Com-
mittee on Interstate and Forelgn Commerce,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,

Mr. WILLIAMS introduced a bill (HE.
19582) for the rellef of Paulina Medrano
Martinez, which was referred to the Com-
mittee on the Judiciary.

SENATE—Monday, October 5,

The Senate met at 12 noon and was
called to order by the President pro tem-
pore (Mr. RusseLL).

The Chaplain, the Reverend Edward
L. R. Elson, DD., offered the following
prayer:

O Thou, in whom we live and move and
have our being, we thank Thee for Thy
providential care which has brought us
to this new day. We thank Thee for
work and that it may be done in concert
with men and women guided by high
ideals and committed to the making of a
better Nation.

Accept our dedication this day and
grant that we may =o follow the zelfless
ways of the Master that we may have a
measure of His divine mind and heart
and will.

In times of peril and uncertainty help
us to lay hold of the eternal truth that
underneath are the everlasting arms and
Thou art our refuge and our strength.

And to Thee shall be the praise and
the glory now and evermore. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the reading
of the Journal of the proceedings of Fri-
day, October 2, 1970, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

WAIVER OF THE CALL OF THE
CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the call of the
legislative calendar, under rule VIII, be
dispensed with.

1970

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nom-
inations on the Executive Calendar.

There being no objection, the Senate

The PRESIDENT pro t
out objection, it is so ordered.

e. With-

ORDER FOR THE RECOGNITION OF
SENATOR EAGLETON TODAY

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, pending the ar-
rival of the distinguished Senator from
New York (Mr. Javirs), the distin-
guished Senator from Missouri (Mr.
EacrLEron) be recognized for not to ex-
ceed 15 minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETING DURING
SENATE SESSION

Mr. MANSFIELD. Mr. Presuient I ask
unanimous consent that the Suk

pr ded to the ideration of exec-
utive business.

The PRESIDENT pro tempore. The
nominations on the Executive Calendar
will be stated.

AMBASSADORS

The assistant legislative clerk pro-
ceeded to read sundry nominations of
ambassadors.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDENT pro tempore. With-~
out objection, the nominations are con-
sidered and confirmed en bloc.

INTER-AMERICAN SOCIAL DEVEL-
OPMENT INSTITUTE

The assistant legislative clerk pro-

tee on Parks and Recreation of the De—
partment of the Interior be authorized
to meet during the session of the Senate
today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ceeded to read sundry nominations in
the Inter-American Social Development
Institute.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nomina-
tions be considered en bloc.
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The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of these nominations.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, at the con-
clusion of the remarks by the distin-
guished Senator from New York (Mr.
Javirs) today, there be a period for the
transaction of routine morning business
with st therein limited to 3
minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

ORDER OF BUSINESS

The PRESIDENT pro tempore. Under
the previous order, the Senator from
Missouri (Mr. EacLETON) i8 ncw recog-
nized for not to exceed 15 minutes.

GOVERNMENT OF THE RICH, BY THE
RICH, AND FOR THE RICH?

Mr. EAGLETON. Mr. President, over a
century ago, a great Republican Presi-
dent questioned whether government of
the people, by the people, for the people
would perish from this earth. Abraham
Lincoln had the courage and foresight to
do what was right, and that government
survived.

Over a hundred years later, another
Republican President faces a decision
which could, once again, bring that
fundamental goal into question. For if,
as is currently rumored, President Nixon
vetoes the campaign spending bill which
curbs excessive political spending on
media, he will have taken a giant step to-
ward insuring government of the rich, by
the rich, for the rich.

Campaign financing has always been a
problem. But with the advent of tele-
vision and its enormous costs, that prob-
lem has become a threat to our form of
government, The television blitz has be-
come a new and expensive campaign phe-
nomenon which threatens to exclude
citizens of modest means from running
for public office.

As Representative Toreerr H. Mac-
pONALD, chairman of the House Inter-
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‘When private citizens need enormous
sums to run for public office, they must
either possess extreme wealth or know
where the big money is found and how
to bargain for it.

Apparently, Vice President AcNew
knows. In the Maryland gubernatorial
race, the Vice President of the United
States reportedly asked the Chairman of
the Federal Maritime Commission, Mrs.
Helen Bentley, to solicit contributions
for his old friend, C. Stanley Blair. Ac-
cording to the September 22 edition of
the Washington Post:

Mrs. Bentley acknowledged to reporters
over the week-end that she had called offi-
cials of about 10 shipping firms that her
agency regulates to tell them Agnew “was
personally Interested in the election of C.
Stanley Blair."

Is it acceptable in this country—dedi-
cated to fair play and equality of oppor-
tunity—to force candidates of moderate
means to depend on either extremely
rich men or enormously wealthy com-
panies? I think not. The implications of
unlimited spending are grave.

Each of us must ask if an America,
where more and more taxpayer money
goes to build SST's and unneeded weap-
ons, while less is allocated to education
and our other pressing domestic needs is
the America of the future?

Do we want an America where Govern-
ment subsidizes the oil industry through
oil import quotas and turns its regula-
tory back if large companies contribute
as generously to political parties as to
pollution?

Schoolteachers, concerned parents,
and deprived children cannot buy elec-
tions, as can 46 of the wealthiest people
in America, whose campaign contribu-
tions in 1968 came to $1.5 million—or
as can officers of defense contracting
firms who contributed $1.2 million.

Mr. President, this bill is not perfect.
There is still much to be done. But, as
Representative SpriNcer, the ranking
Republican member of the Interstate and
Foreign Commerce Committee, noted on
August 11 of this year:

All of the laws Int.ended to curb political

have little.
Cnmpal.gn spending has 5pl.ra]ed out of sight
and the largest increase has been in radio
and TV. This bill could do something about
it. Our committee 15 not legally charged with
a general overhaul of campalgn practices. It
has authority only with oversight and legls-
lation dealing with communications. To this
extent we have the most effective handle on
the problem of mounting campalgn costs and
the over ng of & p t by
drowning him In money.

Mr. President, this is not and should
not be a partisan matter unless Presi-
dent Nixon chooses to make it one by
vetoing the TV spending bill. Is it parti-
san to—

Allow the major networks to carry
debates between presidential and vice-
president.ln.l candidates?

state and Foreign C ce Ct
cations and Power Sub it

e bre to provide

noted,
campaign costs have increased 100 per-
cent between 1852 and 1968, and by a
whopping 50 percent between 1964 and
1968—and the growth is due almost en-
tirely to media costs.

car with time for the lowest fee
charged commercial advertisers for the
same time?

Limit TV and radio spending by can-
didates for President and Vice President
U.S. Senator and Representative, and
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Governor and Lieutenant Governor, to
T cents per voter in the preceding elec-
tion?

Include party primaries in the spend-
ing limitation as well as general elec-
tlons?

Allow States to impose similar restric-
tions on spending for other States and
local offices?

It affects Democrats and Republicans
alike and goes a long way toward deal-
ing with a major question, indeed a ma-
jor challenge: How will we, this country,
decide who governs?

1t is, I believe, an important first step
toward solving a mnational problem,
which was eloquently stated by the dis-
tinguished Republican Senator from
Kansas (Mr. PEARSON) @

We were nll raised in the bellef that any
boy In America could eventually become
President. Today, we know that bellef, which
used to be nearly true, is now a myth, unless
the boy in question is extremely wealthy or
has the support of well-heeled interest
groups.

Unfortunately, it has also become neces-
sary to have or obtaln the support of con-
slderable wealth to successfully seek most
important public offices ranging from coun-
ty commissioner to U.S. Benator. This of-
fends not only our sense of ethles but also
threatens the basic premise upon whlch our

name‘ly. equality of compet.it.ion

Mr. President, I ask unanimous con-
sent that selected articles from the
Washington Post, the St. Louis Post-
Dispatch, and the Congressional Quar-
terly be printed in the Recorp at this
point.

The PRESIDING OFFICER
Sronc). Without objection, it
ordered.

There being no objection, the articles
were ordered to be printed in the Rec-
oo, as follows:

[From the Washington Post, Sept. 18, 1070]
Aonew Hrirs WaLL Stexer ror Fonbps
(By Philip Greer)

New Yonk, Sept. 17.—Vice President Agnew
made an unannounced visit to Wall Street
today, addressing a luncheon of more than
60 financial executives in a search for cam-
palgn funds for Republican congressional
candidates.

Burrounded by Secret SBervice agents, plain-
clothes detectives and city police, Agnew ar-
rived at the Marine Terminal at LaGuardia
Airport shortly before noon. From there he
drove to the Bankers Club in the financial
district, where the luncheon, arranged by the
Republican National-Committee, was hosted
by New York Stock Exchange chalrman
Bernard J. Lasker, a long-time friend of
President Nixon.

There was no advance word of the vice
president’s appearance. Even some members
of his own stafl were apparently unaware of
his plans, although one Wall Streeter who at-
tended sald he had been invited nearly a
month ago.

Sources at the luncheon sald Agnew re-
viewed his trip to Asia, reportedly saying
American forces “are making great progress.”
He sald, sources reported, that the Vietnam-
igation plan is working in all parts of the
country “except for one area near the de-
militarized zone,” where progress is slower,

Agnew reportedly asked for contributions
to GOP war chests, but there was no solicl-
tation at the luncheon. One source sald
Agnew told the group that “Bunny (Lasker)
will be in touch with you later.” He said he

(Mr.
is so




October 5, 1970

hoped the businessmen would help elect o
Republican Congress which would give
President Nixon money to support govern-
ments such as South Korea as American
troops are withdrawn.

Louis (Mo.) Post-Dispatch,
Sept. 18, 1870]

AcwEw, Banxers Meer v New York

New Yorx, Sept. 18.—Vice Presldent Splro
T. Agnew made an unannounced vislt to New
York yesterday and dined with Wall Street
benkers and brokers before returning to
Washington Iate in the day.

The Vice President checked in at the
Waldorf Astoria and it was expected that he
would spend the night there.

[From the Washington Post, Sept. 22, 1870]
No Prosg Sgr ON MARITIME CHAIRMAN
{By John Hanrahan)

The Justice Department said yesterday
that it is not investigating allegations that
the Federal Maritime Commission chairman

[From the St.
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890,000 to the Republican Party coffers dur-
Ing the presidential election year.

Political contributions by executives of
the 25 top contractors In each of the three
fields—defense, space and nuclear energy—
were surveyed by the Citizen's Research
Foundation of Princeton, N.J. Because some
campanies operate in more than one fleld,
there were duplications of names that
brought the total to 56 companies, of which
seven made no discernible donations.

Republicans recelved $1,054,852 compared
to only 8180,650 for the Democrats, according
to the study. A total of 204 corporate officials
from the 49 companies contributed an aver-
age of $4,202 per person.

LITTON AIDES LED LIST

Donations by officlals of Litton Indusiries
put that company at the top of the list of
contributors, Ford Motor Co. was second with
19 of 47 executives giving a total of $140,100—
$87,100 to the Republicans and $53,000 to
the Democrats.

Henry Ford II, chalrman of the board of
Ford, gave the Democrats $30,000 and the
§7,250. But Benson Ford, vice

viclated federal law by
ing contributions from emnt!.veﬁ of the
shipping industry she regulates,

“We have received no complaint,"
tice Department spokesmen sald. “We have
nothing before us.,” He sald that newspaper
articles were not enough to cause an inves-
tigation to be initiated.

Allegations of violations of federal law
were first made Saturday In Jack Anderson’s
syndieated column in The Washington Post.
Anderson sald Helen Delich Bentley, the
commission chalrman, “was asked by no less
than Viee President Agnew to pass the hat
in shipping circles for O. Stanley Bladr. . . "

Blalr, a former alde to Agnew, is the Re-
publican nominee for governor of Maryland
against Democratic incumbent Gov. Marvin
Mandel.

Mrs. Bentley acknowledged to reporters
over the weekend that she had called offi-
clals of about 10 shipping firms that her
agency regulates to tell them Agnew “was
personally interested in the election of C.
Stanley Blair.”

The Anderson column and subsequent
news reports prompted Lawrence F. O'Brien,
the Democratic national chalrman, to ask
for a White House and Justice Department
investigation.

O'Brien sald the allegations, if true, vio-
lated the Federal Corrupt Practices Act.
Anderson’s column sald that Mrs. Bentley's
activity “would appear to violate federal
laws which prohibit commissioners from so-

presldem of the company, gave all his con-
tributions, totaling $41,000, to the Repub-
licans.

Litton ranked 14th on the Defense Depart-
ment contractor lst in 1868 and Ford was
19th, Philco-Ford., a subsidiary of Ford
Motor Co., placed 16th on the list of Na-
tional Aer ics and Space Administratl
contractors.

The 10 companies with the largest total
contrl from , and the

given to Repuk {R) and Dem-
ocrats (D), were: Lifton Industries, Inc., (R)
$161,000; Ford Motor Co., (R) 887,100, (D)

853,000
Corp., {R) $104,250, (D) 833,000; General
Motors Corp., (R) $114,675, (D) $1,000.
Also: Atlantic Richfleld Co., (R) $65,000,
(D) $1,000; Olin Mathieson Chemical Corp.,
(R) $58,300, (D) 83,000; Trans World Alr-
lines, Inc., (R) $45,200, (D) $2,500; E. L du-
Pont de Nemours & Co., (R) $42,000; West-
inghouse Electric Corp.. (R) 838,500, (D)
$1,500; Lockheed Aireraft Corp., (R) $38,880,
(D) $1,000.

i, & wealthy C ollman who
supported Ben. Barry Goldwater (R-Ariz.)
for the Presidency in 1064, was the top in-
dividual contributor.

2ND HIGHEST CONTRIBEUTOR

Placing second among the executive donors
was the late Richard King Mellon of Pitts-
burgh, a director of General Motors Corp.
Mellon and his wife gave $85.000 to the Re-
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DisRESPECT FOR LAw LAID TO AGNEW
(By Jack Anderson)

Vice President Agnew, who condemns “dis-
respect for law” in almost all his speeches, has
shown his own disrespect for the laws gov-
erning regulatory agencles.

In his eagerness to Install his former ad-
ministrative assistant C. Stanley Blair, as
governor of Maryland, Agnew at least has

ged illegal d He asked Federal
Maritime Commission Chairman Helen
Bentley to put the arm on shipping execu-
tives for contributions to Blair's campaign. It
happens to be against the law for her to so-
licit favors from the industry she regulates.

Yet In an interview with my associate Brit
Hume, as this column reported last weekend,
Mrs. Bentley admitted checking the shipping
rosters for the names of possible contribu-
tors and asking some of them for political
donations—all at the Vice President’s behest,
She also flew to & Blair fund-ralsing meeting
in the New York office of shipping magnate
Bpyros Skouras.

AONEW CHANGES PLANS

Here are our latest findings:

Mrs, Bentley invited shipping executives
to meet with the Vice President last Thursday
at New York City's Metropolitan Club, Ag-
new also got on the phone himself to urge
some executives to attend. Among those who
received a personal call from the Vice Presi-
dent was John Lambros, one of the executives
of Bethlehem Steel’s Baltimore shipyard,
Bet-hllehl!m Sw«l of course, does a multimil-
lion-d in def: contracts,
When Agnew heard we were checking into
the shipping soll.clut.!on!, he abruptly ull.nd
off the
showed up in New York CJ.by on Thursday m
talk to other GOP fateats, but he carefully
avolded the shipping executives.

The Vice President authorized his pal, J.
Walter Jones, to solicit contributions in his
name for the Blair campaign, Campaign
workers, hired by Jones, identified themselves
with the Vice President's office In calls to pro-
spective contributors around the country.

Jones also mailed letters to a blue-chip list,
solliciting contributions in the Vice Presi-
dent's name,

Agnew not only approved the use of his
name but is personally directing the Blair
campalgn from behind the scenes. He is still
smarting over his failure to deliver his home
state In the 1968 presidential electlon. There-
fore, say insiders, he 15 flercely determined to
restore Republican rule in Maryland.

NIXON'S VACATIONS
d HNixon is perturbed over Demo-

liciting or accepting favors from any in
the industries they regulate.”
#1232 Mrrron Givew 68 Races ny OFFicERS
oF Derensze Pmwms
(By Wayne Eelley)
Although federal law forbids corporations
to donat.e money to presldent‘lnl vice presi-

and to the D
" Arthur K. Watson, vice chairman of the
of Busi-

c.'ratlc criticlsm of his frequent vacatlons in
and Florida.

board and a
ness Machines Corp., was third among the
individual givers. He contributed a total of

He recalled ruefully to a recent visitor
that he had aged the late Pr
K to relax from the awesome burdens

854 8756 to the Rep and ig d the
Democrats.

However, Thomas J. Watson, IBM board
cbalrman. gave the Democrats &21,000 and

of 49 top detense. space and nuclear con-

the Republ only 87.875.
‘The reported total Dl' $1,235,402 In contri-
buti is only a mi . The Citi-

In 1868 gave more than $1.2 mill
to political campalgns during that presi-
dential election year. The gifts favored the
Republicans nearly 6 to 1.

Seven officers and four directors of Litton
Industries, Inc., for example, donated a total
of $151,000 to Republican candidates. They
gave nothing to the Democrats.

The donations were legal because the Cor-
rupt Practices Act of 1925 does not prohibit
corporate executives from contributing to

s a3 Individ

Moreover, although the act makes It lllegal
for any individusl to domate more than

cam-

zens’ Research Foundation made fts com=
pllation from reports to the clerk of the
U.8. House and the secretary of the Senate
a5 well as partial scrutiny of reports to secre-
taries of state in 15 states,

Many executives included in the study may
have made other contributions that did not
have to be reported under Pederal law. The
Corrupt Practices Act ﬂoes not apply to state

., primary or ittees
cperm.lng within one state

Furthermore, the study covered only the
top 25 DOD, AEC and NASA contractors and
t ¢ resents only s portion of the

85,000 to any one
paign the
committees and the Democrata 97.
S0 it was possible for Henry Salvatorl, a
Litton director, and his wife to contribute

set up 46

rep
total political donations by officials of all
contractors in these fields. H of other

of the presidency and had to in-
tervens with any
him.

who or

The truth is that the President usually
puts in an arduous day even at his vacation
homes In S8an CL and Eey B

He has carefully divided every 24-hour pe-
riod into two working days, separated by a
rest period. He crowds as much work in each
segment as any other executive would ex-
pect to complete in a full day. In other
words, he literally accomplishes two days’
work every day and his staff handles each
segment as if it were a separate day.

When he is in Washington, the President
sticks rigorously to this double-duty work
schedule, But at the seashore, he tries to
hold his schedule to one “work day* and one
“rest day" every 24 hours.

During each “work day” of the President's
two-in-one White House day, he handles a

companies also recelved sizable DOD, AEC
and NASA contracts in 1968,

set of papers and gives his stafl a
separate set of instructions. He likes to have
problems reduced to writing in “option
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papers,” setting forth every possible course
he could take. However, he is beginning to
adopt former President Johnson's old tele-
phone habits,

FUEL SHORTAGE

Industry officials have told Paul Me-
Crack: the P ‘s chief ad-
viser, that coal, gas and oil prices should be
permitted to rise sharply. Otherwise, they
warned that producers would not have
enough incentive to prevent fuel shortages
across the country this winter.

McCracken heads an interagency task
force which is investigating the threat of
fuel shortages. This threat has been ag-
gravated by the Middle East crisis and the
anti-pollution campaign.

There's p upon . for
example, to burn low-sulfur fuel oll 'rhs
main source is the Middle East where Arab-
Israell tensions have disrupted shipments.
Utility companies have also held back con-
struction of fuel plants because of the
clamor over pollution.

Meanwhile, our natural gas reserves are
dropping low. Gas producers are petitioning
the Federal Power C ! for huge
price increases, which they claim are neces-
sary to encourage them to explore for more
TeServes.

A major strike or transportation tieup or
severe winter could leave a lot of homes and
buildings short of heat during the cold
months ahead.

TuE RicH Stiu. Favor GOP Wire Girrs
{By Robert E. Cuthriell)

The adage that the Republican Party is
the party of the rich has been reaflirmed by
# study of 1868 presidential election cam-
paign contributions, America's richest donors
favored the GOP 13 to 1.

Forty-six of the wealthiest people in
America contributed nearly $1.5 million to
political campaigns during the 1968 election
year. Each was estimated to have a fortune
«of $150 million or more in 1968.

publ didat d 1377313
to only $106,488 for the Democrats from the
total $1494502 In campaign contributions.
The average individual contribution was
$32,480.

Gov. Nelson A. Rockefeller of New York
made the largest single contribution in 1668
among the multimillionaires. He and his wife
provided $483500 to Republican causes in
that year, 350,000 of which was for his own
unsuccessful bid for the GOP presid
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Data on the campaign contributions of the
66 Americans estimated by Fortune to be
the “richest of the rich” were compiled from
fedem and, where available, state records

ion of Prince-

t.on.NJ,

Gifts by very wealthy donors to Democrats
were small compared to those givem the
Republicans.

Xerography Inventor Chester Carlson of
Rochester, N.Y., gave the Democrats their
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for two reasons. The first is that the Repub-
licans have been remarkably successful in
filling their campalgn coffers and will pre-
sumably have far more to spend In 1972 than
the Democrats, who are still staggering under
their big debt left over from 10688. The sec-
ond reason that would be read into a veto of
the Dbill is that Mr. Nixon does not intend
to debate with his 1872 opponent and is
therefore unhappy about the repeal of the
“equal-time” provision of the Federal Com-

largest contributlion—8§30,700. , Carl-
son aslso contributed $1,000 to the Re-
publicans,

William Clay Ford of Detroit, a Ford Motor
Co. vice president, was second among con-
tributors to Democrats with $20,000 while
his wife gave $1,000 to Republicans.,

‘The third largest donor for the Democrats
was Jacob Blaustein of Baltimore, a director
of Standard Oil Co. of Indiana. He and his
wife gave $17,000 to Democratic commitiees
and $1,000 to Republican ones.

Neither of the country's two blll.lnnalreﬂ.
Howard Hughes or J. Paul Getty, wn.s

Act (also included in the bill),
which would put him under pressure to argue
with his opponent face to face on the tube,
But these are wholly partisan objections to
the bill that have no bearing on its merit as
a device for preventing the purchase of pub-
lic office.

Actually the bill would not even the spend-
ing score between wealthy and poor candi-
dates, except In the use of television and
radio. Candidates would still be free to spend
without effective limits for travel, mailing,
telephone solicitation and printed advertis-

ing, C has found no rellable

as having contributed to politi palg
in 1068.

Of the families of great wealth in America,
the Mellons stand highest in the rankings
of political contributors. And, each of its
five richest members gave only to the Re-
publicans.

In addition to the $65,000 gift by Mr. and
Mrs. Richard King Mellon, other donors in
the family wers: Mr. and Mrs. Richard Mel-
lon Scaife ($565,462); Mrs, Cordelia Scaife
May ($52,000); Paul Mellon (847,000); and
the late Aflsa Mellon Bruce ($30,000).

Close behind as Republican party patrons
were the five Rockefeller brothers. Not count-
ing Nelson Rockefeller's contr to his

way of ditures in these areas.
In regard to the other partisan argument
that is being made, the Presldent would not
have to debate his opponent in 1972 in order
to take advantage of the “equal time" re-
pealer. He conld use some other format, if
the broadeasting companles and his oppo-
nent would agree, for presentation of the
issues on both sides to national audiences
during free time. This section of the bill 1s &
great asset to the cause of democratic gov-
ernment, and the President could not sacri-
fice it without a serlous loss of public pres-
tige.

The blow to the Republicans would be

own dential primary palgn, the
Rockefeller donors to blican coffers
were: banker David Rockefeller of New York
($20,500); b John D. R
III of New York ($17,500); Nelson Rocke-
feller ($133,500); and Gov. Winthrop Rocke-
feller of Arkansas (86,500).

Other who
in 1868 included Deputy Secretary of Defense
David Packard and comedian Bob Hope.
Packard, then c'ha!man and chief executive
officer of the i firm
Packard, and his wife gave $11,000 to Re-
publican causes. Hope and his wife provided
$16,000 for Republicans,

TV CAMPAIGN SPENDING LiMIT: VETO IN STORE?

nomination.

Insurance executive W. Clement Stone of
Chicago, a strong backer of Richard M. Nixon
in 1968, made the second largest contribu-
tion, giving at least $200.000 to

The icans who are trying to induce
the President to veto the bill Umiting radio
and television campaign expenditures are

¥ severe if the President should veto
the bill nmi Congress should pass it over the
veto, as well It might. Both houses passed the
bill by more than the two-thirds vote needed
to override a veto. Most of the members who
favor the bill would doubtless stand firm
because they fear unlimited TV spending by
opponents in thelr own races. With the merits
of the bill as strong as they are, a veto would
be a terrific price to pay for a little parti-
san advantage.

CamMPATGN "70: A RECORD TV BARRAGE

(By Bernard D. Nosalter)

New Yorx.—On television here the other
night, an earnest, sober, concerned Nelson
Rockefeller stood in an empty classroom,
sald that the state had taught 10,000 teachers
about drugs and urged parents to do their
bit, The Republican Governor was neatly

playing a very risky game. If the F
should follow their advice, the veto would

tone's contri may actu-
ally have amounted to more than three times
the reported figure, according to estimates in
Fortune magazine,

Because of loopholes in the Federal Cor-
rupt Practices Act of 1925, these totals must
be considered the minimum contribution for
each individual. Reports are not required for
primary election or from political
committees operating within one state,

Placing third behind Rockefeller and Stone
among the super-rich contributors was the
late Richard King Mellon of Pittsburgh, a
director of General ‘Mol’ors and his wl.te who
donated 865,000 to

¥y b a major issue in the
congressional campalgns, with possibly highly
damaging results for the GOP candidates. For
it would suggest that the Republicans are
more interested in glving wealthy

d d in a busi sult and wore glasses.

On another channel, an earnest, sober,
concerned Richard Ottinger stood on a hill
while some ships passed In the background.
He sald that the vessels bring in narcotlcs
and promised to fight this In Washington.

an advantage at the polls than in fair limita-
tion of campalgn spending in the area where
it is needed most and where it can be made
effective.

No one would be decelved by the argument
being offered to the President—that the bill
l.ntnot a oomprehemlve httack onlthe problem

candidly acknowledge that it is half a loaf.
The fact remains, however, that it Is the most

John Hay Whltuey of New York, former
publisher of the now defunct Naw Yorrk

P reform in the area of campaign
g  since the of the Corrupt
Practices Act nearly half a century ago. The

Herald Tribune and former A
Great Britain (1956-61), and his wife gnwe
$57,000 to the Republicans,
Based on reported donations alone, the top
four contributors proved to be a
for the in 1968—they
all gave exclusively to the GOP,

y for an reform is not to
reject what has been “done and start afresh
but to accept the first installment and build
upon it.

If the President should veto this bill, re-
gardless of what he might say in a veto mes-
sage, everyone would assume that he acted

The D Senate was neatly
dressed in a business sult. his hair blowing
a little In the wind.

In Detrolt, an earnest, sober, concerned
Phillp Hart appeared on televislon film in
& police station, confronting officers com-
plaining of assaults. He sald that only mas-
sive amounts of money in the nelghborhoods
could cure slum-bred crime, The Democratic
senator was in shirtsleeves, his collar open
and the knot of his tie loosened beneath it.

In home screens across the country, other
candidates are doing much the same thing
in what is almost certainly the greatest tele-
vislon cnmpnlsn spe'nding splurge in any off-

year 1 races alone,
mo eundlaateo m Iaying out $100 million,
nccording to a liberal fund raising group,
the National Committee for an Effective Con-
gress. Of this, between $40 million and $50
million, it is estimated, will go to produce
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and buy alr time for televislon (and to a
minor extent radio) commerelals.

Rockefeller, it is sald, 15 Iaylng out at least
£2.5 million to win his fourth term. Ottinger,
in a three-way race, acknowledges plans to
spend $750,000 but twice that figure is not
regarded as improbable. And this after spend-
ing nearly $2 milllon to win his primary. The
Senate campalgns by both parties in Call-
Tornia, Texas and Ohlo are llkely to run
around $4 million.

Of each dollar spent In the large states,
60 to TO cents flows Into television, The pre-
vailing style this year is an Incessant bar-
rage of 30-second or 60-second “spots’™ sand-
wiched in between pltches for chewing gum,
detergents, tires, hair sprays and breakfast
foods.

“I prefer the discipline of 30 seconds”
says Chester L. Posey, the New York adver-
tislng man who is manufacturing the Rocke-
feller ads. “It forces you to be specific, ter-
ribly clear, terribly simple. It takes you away
from rhetoric In an arena fraught with too
many words."

David Garth, a Gothamite who proclaims
himself as a specialist in politics and me-
dia, says “a minute is pretty good."

Garth, director of the media campalgns for
Ottinger and such other Democratic hopefuls
as John Tunney in California, Adlal Steven-
son III In Illincis and John Gilligan in
Ohto, insists that “most political people
have two paragraphs of meat and the rest is
filler.”

It has now become an article of faith that
political success turns on such subtle dis-
tinctions, that an ample televislon budget
and a skilled media man can rescue the
obacure from darkness and corral the voters
on election day.

In “The Selling of the President,” Joe Mec-
Ginnis quotes Roger Ailes, a Nixon television
producer, as saying: “This is the beginning
of a whole new concept. This is it. This is
the way theyll be elected forevermore. The
next guys will have to be performers.”

The fact that Mr. Nixon went into his
campaign with a comfortable margin, spent
liberally on television and ended up with
& thin seven tenths of one per cent edge
is all but forgotten.

Indeed, politicians' enchantment with the
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primary upset in 1066 but lost the Pennsyl-
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In other wnﬂ!a. the enormous effort left a

vania gubernatorial race; Gilligan simil
upset Frank Lausche two years sgo in Ohlo
but lost the general electl for the Senat

Ottinger in New York and Howard Metzen-
baum in Ohio (another Guggenheim client)
spent heavily to become known and win
primaries this year. Whether they succeed
in November is another question.

Guggenheim observes that in a primary,
a candidate can, to the extent that he com-
mands money, largely control his appear-
ance. In a general election, he and his oppo-
nent are followed by the media as a news
story and his ads no longer monopolize the
messages transmitted.

Cme of the few certified experts on voting
bel or and the media Is Paul F. Lazars-
feld, the Columbia sociologist. His studles of
radlo and the electorate were ploneering
efforts and he deplores as “scandalous” the
large clalms and the absence of research into
the consequences of television.

In his cramped office on Morningside
Helghts, Lagarsfeld, pufing away at a cigar,
complains “that very little is really known."

But from his earlier work, he suspects that
the little screen's influence has been over-
sold.

‘Everyone projects Into TV what he wants
to see,” Lazarsfeld sald. “Thus, to liberal
Democrats, Ottinger comes ncro=s as elegant.
For hard hats, he's probablv a slick Jew.
There is a self-selective perception at work.
Television tends to reinforce the sl.ereor.ypﬁ
we already carry around In our heads.”

Since most electlons are declded by a rew

points, L to
determine the influences at work on the
small group usually labeled "undecided.” He
found they are generally the unconcerned
rather than the thoughtful, swayed more by
friends than by anything they see and hear
of candidates.

“If television has influence,” he argues,
“it's clreuitous, on those able to persuade
the undecided.”

Lazarsfeld suspects that politicians gener-
ally are misusing the medium with brief ads,
broadeast at large to lonely viewers in living
rooms. The emotional effect of fllms, he says,
is heightened when they are viewed by a
group.

little screen has hed such helghts that
a new craft of specialists I.Ike CGarth, Earry

‘P‘rubebly the most effective television,”
he “would be on a closed circult

‘Treleaven and John Ik I for bl
cans, Joseph Napolitan and Charles Guggan-
heim for D fees
from every big cﬂmpulgn

Most o©f the practitioners, naturally
enough, have few doubts of their importance.
Garth, a stocky, aggressive intense man who
favors purple striped shirts and chocolate
trousers, boasts of having “a whole method-
ology of organization that I pald for with
my blood."

Posey, slender, silver haired, with a taste
for white button-down shirts and conserva-
tive, pin-striped suits, insists that lmits
on television spending “would prevent any-

to a small group that could then discuss
what they have seen.”

After all, he polnts out, this 1= the way
the young are taught.

A reporter standing at the corner of 58th
Street and Lexington Ave., a plausible Man-
hattan crossroads because of the low and
medium-priced department stores nearby,
finds that & thoroughly unstructured, un-
sclentific poll of passersby supports Lazars-
feld’s views. The poll was taken the morn-
Ing after a television evening that displayed
10 spots for Ottinger, nine for Rockefeller
am! several more for thelr various, less well-

body from doing a good
job . .. it would diminish your effective-
ness."

But even at the summits of the craft, a
note of skepticism sometimes intrudes and

heeled opp
Of 20 ho i d watch-

on only two unde-
e_-lded voters In 38 and this was partiaily
offset by the unfavorable impression re-
ported by another, The net persuasive effect,
then, was one in 38 and whether this would
persist and be transiated Into votes Is far
from clear.

Posey, the chief at Jack Tinker & Partners,
a firm that picked up the Rockefeller ac-
count because it is an offshoot of an agency
started by a former ndvertising manager for
the familly's old Standard Oll company,
would dismiss all this,

His firm also advertlses cosmetles, aspirin
and seeds among other things and this,
he asserts, gives him insight into motivation.

“People successful in advertising,” he says,
“have proven they can sell highly competi-
tive, mass produced products, generally pack-
aged, In a national arena.”

“Our primary gkill is understanding what
makes a market move and for that, you have
to understand people, what makes them tick.
‘The studies you make In a consumer market,
how mothers feel about bables, how people
feel about cars and drugs, for that you dig
pretty deep.”

“The techniques for finding out what
makes them (consumers and voters) move
are pretty similar, although I'd be the last
to say that you package a candidate like a
product. With a product, you try to pick a
single characteristic. You plant one idea
about it you think is most persuasive. You
can't do that with a candidate. In politics,
there are many different pockets of Inter-
est."

In fact, there appears to be less method
than Posey and his fellow practitioners sug-
gest. At least, there is a large gap between
words and deeds.

Posey, for example, says that one of his ob-
Jectives is to get across the impression that
“The Governor Is a very dynamlc personal-
ity.” In practice, Rockefeller appears in only
four of the twelve TV commerclals Posey has
produced so far.

Garth, whose Fifth Avenue office walls are
lined with “Andy Awards" from the Adver-
tising Club of New York, says that “set pleces
come across terribly phony"” and he tries for
“reality.”

But one of Garth's ads poses Ottinger
ngnum a background of ships and planes,

E bways and so
on,

It is not clear huw this fits Garth’s con-

tha oo ls should
show “the mndldate doing his thing . . .
you make n. a very personal thing.™
lhlfg favors " fillm-
ing client in “groups that disagree with
him rather than agree. It tests the man's
logic, commitment, ability to express him-
self.”

Guggenhelm is careful about the lengths
to which confrontation shall go. A Hart,
thought to be well cut In front, can be turned
lose in a suspiclious police station. An Albert
Gore, thought to be behind in his bid for

in * television the night befors (in Pun City,
there ls some I to
amying home before the little screen, most

de it, the Piy-

Gugg im, a slim,
maker of prize-winning dmmmtnrles. says
in his Washington office that “the whole suc-
cess” of the carefully plotted media cam-
paigns “has been greatly exaggerated.”

In special clrcumstances he argues, it can
be potent indeed. But the spectacular cases,
he thinks, are largely limited to primaries
“where the opposition is asleep or feels he
has no race.”

In some campalgns on which Guggenheim
has worked, Milton Shapp scored a dramatic

to0 two-and-a-half hours \ﬁewlus

to the Senate in Tennessee, is
“confronted” by polite business and profes-
slonal men at a reception setting.

President Nixon is now deciding whether
or not to ngn o bill that wcu.ld Hmit future

fully half—10—said they never
single political ad.

al:artharemal.mnglo c&mﬁawnyw:th

At or

whom they a].ra-ndy munﬂec: to vote. One
recelved nelther a favorable nor an un-
favorable impression. One disllked the can-
didate pictured in the ad. Two, who said
they hadn’t made up their minds, gained a
favorable P of a didat:

Another 18 sald they hldnt. turned their
sets on at all.

to seven cents
for mh vote cast in a general election and
three and a half cents In primaries. Republi-
cans, usually betier financed, are mostly
against the bill and Democrats traditionally
with somewhat leaner wallets, are for it.
In Lazarsfeld’s view, they would all benefit
by allocating more for precinct workers and
other devices.
One small portent h!ntl.ng that the point of
returns has been reached came

diminishing
this past week in Florida. There, a relative
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unknown, Lawton Chiles, swamped former
‘Gov, Farris Bryant in their primary race for
the SBenate Democratic nomination. The rel-
atively fundiess Chiles had hiked 1,000 miles
across the state to dramatize his lack of
money for the television spots liberally em-
ployed by Bryant.
CoNTRACTORS' O¥ricErs Favor GOP 6-1 1N
CONTRIBUTIONS

Officials of companies ranking among the
top 25 defense, space and nuclear contractors
in fiscal 1068 contributed at least 1235402
to political campalgns during the 1968 Presi-
dential election year.

Oll!.ce:s n.nd. di

of these pani
over the D

by almost G to 1 in their donations, accord-
ing to data gathered by the Citizens’ Research
Foundation of Princeton, N.J.

Republicans recelved $1,054,852 compured
to $180,550 for the Democrats. The figures are
based on o of contri lons from
264 officials.

The Federal Corrupt Practices Act of 1825
forblds corp i from k political
contributions. Officers or directors of corpo-
rations may make contributions as individ-
uals.

The survey, one of the most comprehensive
ever made of political contributions by cor-
porate executives, covered the top 25 con-

fiscal 1968 for the mpmmenr. of
Defs (DO Atomic Energy C
(AEC) and Natlonal Aeronautics and Space
Administration (NASA).

several P appear on two
or all three lists of the 25 top contractors,
and two are i of larger
mtlnm fewer than 75 separate con-
tractors were included in the survey.

'I'ha xmdy was based on 56 companies.

49 ies had
officials who made political donstjons The
uverage contribution was $4,202. No dona-
tlons were reported for officials of seven
companies.

The reported total of $1,235402 in con-
tributions is a minimum figure, Many execu-
tives included in the study may have made
other large contributions that did not have
to be reported because of loopholes in the
Federal cm-rupt Practices Act.

The Clti lon did not
include all state reports on campaign con-
tributions in its survey, and some informa-
tion was not readily accessible for inspection.

Furthermore, the study covered only the
top 25 DOD, AEC and NASA contractors and
tncrarom represents only a portion of total

ns by officlals of all con-
tractors In these fields. Hundreds of other
companles received sizeable DOD, AEC and
NASA contracts in 1968,

DEFENSE CONTRACTOR DONATIONS

Twenty-four of the 25 top DOD contrac-
tors had officers or directors whu made politi-
eal lons in 1968. Hughes Aircraft,
number 24 on the list, was the lone excep-
tion.

Of the 856 officlals serving In administra-
tive positions or on boards of these 25 d

CONGRESSIONAL RECORD — SENATE

Republtcu party got $151,000. Democrats got
commitiees re-

ceived &5 000

Litton also supplied the most generous
donors, Mr. and Mrs. Henry Salvatorl, who
contributed a total of $50,000 to the Repub-
licans and #5000 to miscellaneous commit-
tees. Salvatorl, a Litton director, is a wealthy
Callfornia ollman who supported Sen. Barry
Goldwater (R Ariz.) for the Presidency in

Nineteen of the Ford Motor Company's 47
leading officials donated a total of $140,100 to
political did. in 1068. i got
$87,100 and Democrats received 853,000.

Henry Ford II, chairman of the board, gave
the Democrats 830,000 and Republicans §7,-
250. On the other hand, Benson Ford, vice
president of the company, gave all his con-
tributions totaling $41,000 to the Republi-
cans.

The Ford Motor Company ranked 18th
among DOD contractors in fiscal 1868, A
Ford subsidiary Philco-Ford was 18th on the
list of NASA contractors In the same year.
LARGEST DEFENSE, AEC AND NASA CONTRACTORS

FOR 1988-69

The following lists show the top 25 Defense
Department, AEC and NASA contractors as
they ranked in fiseal 1968. Numbers in
parentheses indicate the company's rank in
fiscal 1968. Companies appearing in these
lists but not In the chart on p. 2292 did not
have officers or directors who reported 1968
campaign contributions, (List of top 100 de-
fense contractors in fiscal 1969, 1969 Weekly
Report p. 2388),

Defense
. General Dynamies (3).
Lockheed Afrcraft (1).
General Electric (2).
United Aircraft (5).
McDonnell-Douglas (4).
American Telephone and Telegraph (8).
. Boelng (9).

Ling-Temco-Vought (7).

North American Rockwell (8).
. General Motors (10).
. Grumman Alreraft (17).
. Aveco (13).
. Textron (18).

Litton Industries (21).
. Raytheon (11).
. Sperry-Rand (12),
. Martin Marietta (25).
. Kalser Industries (45).
. Ford Motor (19).
. Honeywell (18).
. Olin Mathieson (20).
. Northrop (36).
. Ryan Aeronautical (23).
. Hughes Alrcraft (14).
. SBtandard Oil (N.J.).

AEC

Union Carbide (1).
Bandia Corp. (2) .2
General Electric (8).
duPont (4).
Reynolds Electrical (3).
Westinghouse Electric (8).
Bendix (6).
Holmes and Narver (7).

021 ® o 0000

0 @30k R

contractors, 178, or about 21 percent, showed
up as s in
Republicans got more than six dcuu-s for
every one recelved by the Democrats, The
military contractor executives donated $671,-
252 to Republican party coffers and $110,000
to the Democrats. Another 85501 went to
without formal
party tles.

Litton Industries, which ranked 14th on
the DOD contractor list in 1968, led the giv-
ers with a total of $156,000. Eleven of Litton's
29 officers and directors made donations, The

Douglas United

10. Dow Chemical (11).

11. Goodyear Atomic (13).
12. Idaho Nuclear (9).

13. Aerojet-Gieneral (17).
14. Atlantic-Richfield (14).

(10).

£ 1969 ranking is for Teledyne Inc., which
now owns Ryan Aeronsutical if still listed
separately Ryan would have ranked 54th in
fiscal 1960.

# Bubsidiary of Western Electrie, the manu-
facturing unit of AT. & T.
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. E.G. and G, (12).
. Gulf General Atomie (25).
. Monsanto (15).
. Kerr-McGee (21).
. National Lead (22).
. Mason and Hanger (19).
. North American Rockwell (20).
. Homestake-Sapin (24) 2
. United Nuclear (23).
. Pan American (26).
. Phillips Petroleum,
NASA
. North American Rockwell (1).
. Grumman Afreraft (3).
. Boeing (3).
. McDonnell-Douglas (4).
. General Electric (5).
. IBM (7).
. ‘Bendix (6).
. Aerojet-General (8).
. RCA (10).
. Chrysler (12).
. General Dynamles (18),
. TRW (11).
. General Motors (17).
. Ling-Temeo-Vought (23).
. Lockheed Alrcraft (13).
. Philco-Ford (21).
. Sperry-Rand (15).
. Martin Marietta (9).
. TWA (14).
. Federal Electric (18).
. Catalytic-Dow (22).
. United Alrcraft (19).
. Brown Engineering (27).
. Honeywell (35).
. Control Data (38).
NASA CONTRACTOR CONTRIBUTIONS
ty-1 of the 25 lead NASA con-
tractors in fiscal 1968 had officials who con-
tributed to 1968 political campalgns, accord-
ing to the records. The exception was Brown
Engineering which ranked 23rd on the list.

‘There were 856 officers and directors for
these 25 companies of whom 165, or 10 per-
cent, gave money to candidates in the Presi-
dential election year.

But considerable duplication occurred be-
tween the top NASA contractors and com-
panies on the DOD and AEC lists. Fourteen
of the NASA contractors also ranked among
the top 25 DOD contractors and two were on
the AEC list.

If all 24 NASA eom;nanies with campaign
contr are the
recelved $502,102 compared to $120, 000 for the
Democrats.

Officials of the eight contractors appearing
only on the NASA list donated a total of
$300,750 with the Republicans getting £201,-
750 and the Democrats §99.000.

Of the eight companles appearing only on
the NASBA list, International Business Ma-
chines Corporation (IBM) registered the
highest total in contributions—§136,250 from
12 of the company's 44 officers and directors.

Republicans got $104,260 from IBM officials
and the Democrats received $32.000.

Arthur K. Watson, vice chalrman of the
IBM hoard of directors, made the largest do-
nation—#$64,875 to the Republicans. Thomas
J. Watson, chairman of the board, gave the
Democrats $21,000 and the Republicans
$7.875.

Officials of Trans World Airlines Ine.
(TWA), also among the group of elght NASA
contractors not on the other lists, donated
$47,700 to the candidates. Eight of 66 TWA
executives contributed a total of 845,200 to
the Republican party and $2,500 to the
Democrats.

! Now known as United Nuclear-Homestake
Partners.

Sources —Department of Defense, NASA,
AEC.
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CONTRIBUTIONS BY OFFICIALS OF FEDERAL CONTRACTORS
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In millions of dollars

Net value prlme mnmm contract
awards, fiscal yea

Total costs AEC
contractors,

ﬂm industrial

Net value NASA direct contract
il years fiscal yoars

awards,}

Company

Aerojel-Genenal Corp. .
An_}at:an Telephone and
L

Bosnole
ppuds B

P eswas BCSeBreSu-w
P
FESESues

P.z M,

K.ljur Industries Garp
Kﬂlrvudkuvoll Induwlu
Ling-Ti

I.Illen |ndunnns |m~_ 0
Lockl Alreralt
Martin-Marietta l:mEW
McDonnell-Dougias

ISP 1

1

3
3
4
1
5
5
5
4
2
8
2
7
1
1.
6
3
2
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B
5
g
1
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6
1

885532 8% JENautsasy gsssg 8
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Maonsanto Co... -
National Lead €o.
North American Rockwel! Corp.

Olm mmn Chemical Corp
Pan American World Amny; Tnc_.

Phillips Petroleam Co.

Radio Cor, tion

o 280

s&‘.i?..a il Co. of Haw Jersey
Textron Inc.

SoRmE

D gy e

ear Corp.
United Nucdmvllomemka
Pariner
'Weslinﬁlwn Electric Corp &
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£8

g
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Adjusted totad_._________..
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18,370.3 19,025

B
t187.5
».2

and over and on all other contracts of $25,000 and o
3 Amounts listed are for Sandia Corp., a subsidiar
llclu(mlhunll of American Telephone & Telegraph Co.

ljnhn nuhm d Catal
& Amounts listed are
#1 officer of Kerr- McGee

0il Industries Inc., also made $700 in

smounts for separate conlracts Tetto LTV Asrospace Corp., and LTV Electre Syshms.
& §5,000 in miscellansous contributions.

? Combined
* 1 director of Litton Industries, Inc., also mad

AEC CONTRACTOR CONTRIBUTIONS

Twenty of the 25 top AEC contractors for

fiscal 1968 showed officials contributing to po-
litical races in 1068,

The survey showed no contributors among
the ves of five on the AEC
list: Reynolds Electric Co. (5), Holmes &
Narver Inc. (89), Goodyear Atomic Corp.
(11), E. G. & G. (15) and Mason & Hanger-
Silas Mason Co. (20).

Two of the AEC contractors also appeared

ith

1 Data for individual companies include awards on research and development contracts of $1,000
ver,

of Western Electric Co., which is the manu-

mnu for separale conlracts let to American Telophone & Telegraph Co..

Construction Co., and Dow Chemical Co.
jico-Ford Corp,, a subsidiary of Ford Maolor Co.

Corp.

# | officer of North American Reckwell Corp,, also made 3501 in miscellaneous contributions,
* Amount is for North American Aviation, Inc,, since merged with North American Rockwell

[} Ryan Aeronautical Co., Is now 2 subsidiary of 'lelmyna Inc. Amount fisted does nob reflect
an.u Teledyne conlracts except those let to Ryan Aeromautical Ca.

& Amounts are for Homestake-Sapin Partners, since merged into United Muclear-Homestake

Parine:

The Atlantle Richfield Company recorded
the largest anmount of contributions, 888,
000, among those 18 AEC contractors not also
on the DOD list.

Twelve of 33 Atlantic Richfield executives
donated money to political compaigns in
1968. The Republicans recelved 65,000 and
the Democrats got only &1,000.

The top giver from Atlantic Richfleld was
Robert O. Anderson, chairman and chief ex-
mtlve officer of the company, who sent the
$44,000 and the Democrats noth-

on the DOD list, Of the T00
the 25 leading AEC contractors, 108 or 15
percent, made contributions according to
available records.

If all 20 AEC fes with contrib
are counted, the company officlals donated
a total of $308,701 in 1968. The Republicans
got $272,700, the Democrats 30,050 and mis-
cellaneous committees $5.951.

Executives of the 1B AEC companles not
duplicated on the DOD list contributed a
total of $257,100 with the Republicans get-
ting $224,600 and the Democrats $27.050 and
miscellaneous committee 85,450.

]ng.

E. I. duPont de Nemours & Company
showed the second highest total for contribu-
tlons among this group of 18 AEC contractors.
Eleven of 35 chief duPont executives con-
tributed $44,300—842800 to Republicans,
none to the Democrats and $1,500 to mis-
cellanecus groups.

GENERAL CONCLUSIONS OF SURVEY

One obvious deduction to be made from
the study is that elght consecutive years in
power (1961-1868) did little to sway major

iners.,
(3] dlmlnr of m;umom Electric Carp,, also made 33,250 in miscellaneous contributions.
its 1B i e listed as officers or directors of more than 1 of the above
The totals next to uu- company Include the duplicate amounts,

com panies.

Federal contractors to the Democratic party
cause In 1968,

From among the 49 top DOD, NASA and
AEC contractors, officials of only seven com-
panies donated more money to the Demo-
crats than they did to the Republicans.

In each case these Democratic party fi-
nancial triumphs were small. Kaiser Indus-
tries officials gave the Democrats the largest
margin of econtributions—§25.000 compared
to $8,000 for the Republicans.

The slx other companies with officlals who
gave more to the Democrats than to the
Republicans were: Aerojet-General Corpora-
tion, Avco Corporation, Catalytic-Dow, Dow
Chemical Company, Martin-Marietta Cor-
poration and Phillips Petroleum Company.
(Chart, p. 2202)

Donations Increase. Contributions from
corporate executives to both major parties
In 1068 were almost always larger than in
either 1960 or 1964,

The top two Individual contributors pro-
vided dramatic examples of increasing dona-
tions. Mr. and Mrs. Salvatori were listed as
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contributing $95,000 in 1068 and $6,000 in
1064, The Ilate Richard King Mellon, a di-
rector of General Motors, gave $85000 in
1968 compared to $18,000 in 1964, (Forty-
three top contributors listed below)

Directors usually gave more money to polit-
jcal campalgns than the officers of com-
panies, according to the data. These direc-
tors, many of them wealthy men serving on
the boards of several companies, are fre-
quently bankers, lawyers or Wall Street In-
vestors.

TOP 43 INDIVIDUAL CONTRIBUTORS

Forty-three officers or directors of com-
panies among the top 256 DOD, NASA and
AEC contractors in fiscal 1968 gave at least
5,500 to political campaigns in 1968.

The names of these officlals follow in
alphabetical order. After each name is the
amount of the 1968 donation and the party,
Republican (R) or Democrat (D), recelving
the money. Donatioms, if any, in 1964 and
1060 also are listed.

The amounts below represent only those
econtributions listed on official state or Fed-
eral re

Robert O. Anderson, chairman and chief
executive officer, Atlantic Richfield: 1868,
$44,000 (R); 1960, 8500 (R).

Roy L. Ash, president, Litton Industries:
1968, $8,500 (R).

Walker G. Buckner, director, IBM: 1068,
$0,000 (D): 1964, §8,000 (D).

John 8. Bugas, vice president, Ford Motor
Co.: 1968, $20,000 (R); 1964, $3,000 (R).

William A. M. Burden, director, Lockheed
Afreraft Co,: 1968, 814500 (R); 1964, 1,000
(R); 1960, $3.500 (R}.

Walter 8. Carpenter Jr., honorary chalr-
man, duPont: 1968, $7,000 (R); 1964, $5.,500
(R); 8500 miscellaneous; 1860, $12,000 (R).

Lammot duPont Copeland, president, du-
Pont: 1068, 214,000 (R); 1964, 89,000 (R):
1060, 813,000 (R).

Paul L. Davies, director, IBM: 1968, $8,000
(R): 1964, $1,000 (R); 1960, 51,000 (R).

George P. Edmunds, director, duPont:
1968, $5,500 (R); 1964, $500 (R): 1960, $1,000

R).
¢ Edward F. Fisher, director, General Mo-
tors: 1968, $8,000 (R).

John C. Folger, director, IBM: 1968, $9,000
(R); 1064, #4000 (R); 1960, $16,100 (R).

Benson Ford, vice president, Ford Motor
Co.: 1068, $41,000 (R); 1860, $3,000 (R).

Henry Ford II, chairman, Ford Motor Co.:
1068, $7.250 (R), 830,000 (D); 1964, $3,600
(R); $30,500 (D); 1960, $6,000 (R).

Willlam Clay Ford, vice president, Ford
Motor Co.: 1968, $1,000 (R), $20,000 (D);
1960, $6,000 (R).

Amory Houghton Jr., director, TBM: 1868,
$19.500 (R); 1960, 8800 (R).

David S. Ingalls, director, Pan American
‘World Alrways: 1968, $12,000 (R): 1964,
$1,500 (R); 1960, §2,000 (R).

Charles S. Jones, director, Atlantic Rich-
fleld: 1968, §0,000 (R); 1064, $1,000 (R).

Earle M. Jorgenson, director, Northrop
Corp.: 1968, $22500 (R).

P. Kalser, president, Ealser Indus-
tries: 1068, §25,000 (D) 1964, $6,000 (D).

Frederick R. Eappel, chalrman of execu-
tive committee, A T & T; director, Standard
Oll of New Jersey; 1968, $6,000 (R); 1964,
$1,000 (R); 18960, $3,000 (R).

Willard W. EKeith, director, Lockheed Alr-
eraft Co.: 1964, $4.500
(R); 1960, 81,

Dan A. Eimball, chairman of executive
committee, Aerojet-General: 1968, $15,000

; 1964, 82,000 (D).

T. Leithead, director, TWA: 1968,
£17,200 (R): 1964, 8500 (R); 1960, $1,000
R).
¢ f:dwnrd H. Litchfield, director, AVCO Corp.
1968, $10,000 (D).

Glen McDanlel, senior vice president, Lit-
ton Industries: 1968, $11500 (R).

Jackson R. McGowen, corporate vice pres-
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ident, McDonnell Douglas Corp.: 1988, 818~
700 (R).

Richard King Mellon, director, General
Motors: 1868, 865,000 (R); 1964, $18,000 (R);
1980, $20,000 (R).

Andre Meyer, director, RCA: 1968, $1,000
(R), 85,500 (D); 1964, 835,500 (D).

Thomas 8. Nichols, chalrman of executive

tee, Olin M Chemical Corp.:
1968, $4,000 (R): $3,000 (D); 1964, $4,000
(D) ; 1960, $7,000 (R).

Spencer T. Olin, director, Olin Mathleson
Chemical Corp.: 1968, $12,500 (R); 1964,
$11.900 (R); 1960, 824500 (R).

John M. Olin, honorary chalrman, Olin
Mathieson Chemical Corp.: 1968, 831,500 (R):
1064, $31,000 (R); 1960, 812,000 (R).

M. G. O'Nell, chalrman, Aercjet General:
1868: 88,000 (R).

David Packard, director, Ford Motor Co.:
1968, $11.000 (R).

Thomas L. Perkins,
Motors: 1968, §9,000 (R).

Willard F. Rockwell Jr., chalrman, Worth
Amerjcan Rockwell: 1868, 87,000 (R).

Henry Salvatorl (and Mrs. Salvotorl),
director, Litton Industries, 1968, $80,000 (R),
$5,000 miscellaneous; 1964, 86,000 (R); 1960
$1,000 (R).

John M. Schiff, director, Westinghouse
Electric: 1068, $24.500 (R); 1964, $10,000
(R): 1960, $11,500 (R).

Hugh A. Sharp Jr., director, duPont: 1968,
$6,500 (R); 1960, §4,000 (R).

€. Arnholt Smith, director, Ryan Aero-
nautical Co.: 1968, 3,000 (R); 1960, $1,000
(R).

Vernon Stoufler, director,
tries: 1068, $27.000 (R);
cellaneous,

Charles B. Thornton, director, TWA: 1868,
$19,500 (R): 1964, $3,000 (D); 1060, $1,000
(R).
Arthrus K. Watson, vice chalrman, TBM:
1968, $54.875 (R); 1064, $13,000 (D); 1960,
$7.500 (D).

Thomas J. Watson, chalrman, IBM: 1868,
$7TBT5 (R). $21,000 (D); 1064, 837,000 (D);
1960, 810,500 (D).

TOP CORPORATE CONTRIBUTORS

Following are the 10 companles among top

space and s, whose

officers and directors were reported to have

contributed the largest amount to election
compalgns in 1968,

The totals are divided within the paren-
theses between donations to Republicans (R)
and Democrats (D).

1. Litton Industries Inc., $#151,000 ($151.000

director. General

Litton Indus-
1064, $500 mis-

R).
2. Ford Motor Company, $140,000 ($87.-
100 R; $53,000 D).

3. International Business Machines Corp.,
$136.250 ($140,250 R; $32,000 D).

4. QGeneral Motors Corporation $115.875
(8114675 R; 81,000 D) ..

&. Atlantic Richfield Company,
($66,000 B; $1,000 D).

6. Olin C
$61,300 (858,300 R; 83,000 D).

7. Trans World Airlines Incorporated,
$47,700 (845200 R; $2,500 D).

#66,000

ion

Cor
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Union, a situation which is all too often
forgotten and which continues to be a
festering sore. I want to refer to unpub-
lished documents which have been called
to my attention in respect to this matter
which I feel deserve the attention of the
Senate.

Mr. President, I ask that the clerk ad-
vise me when I have consumed 12
minutes,

The PRESIDING OFFICER. The
Chair announces that it was in error
when it announced a time limitation of
15 minutes. I have subsequently been
advised that the Senator from New
York was to be recognized for a period
of not to exceed 30 minutes.

Mr. JAVITS. Mr, President, I hope I
will only take the 15 minutes.

Mr. BYRD of West Virginia. Mr.
President, will the Senator yield for a
unanimous-consent request?

Mr. JAVITS. Mr, President, I yield to
the Senator from West Virginia.

ORDER FOR RECOGNITION COF
SENATOR TOWER

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that, upon
the conclusion of the remarks of the Sen-
ator from New York (Mr. Javirs), the
able Senator from Texas (Mr. Tower) be
recognized for not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is 50 ordered.

Mr. JAVITS. Mr. President, I again
thank the distinguished Senator from
West Virginia for his always unfailing
courtesy in waiting for me.

Mr. BYRD of West Virginia. The Sen-
ator from New York is welcome.

THE US.S.R. AND ITS JEWISH
MINORITY

Mr. JAVITS. Mr. President, the Soviet
Union tells the world that it does not
discriminate against Jews, or any other
minority group. The Soviet Union tells
us there is no anti-Semitism in Russia.
Indeed, it is supposed to be against the
law. The Soviet Union tells us that Jews
are free to worship, free to study their
religious heritage, free to speak their
ancient language. The Soviet Union tells
that its Jews are anti-Israel, anti-Zion-
ist, and want to stay in the US.5.R. Yet
we have found that these assertions are
untrue. Why does the Soviet Union con-
tinue to propagate such falsehoods in
the face of overwhelming evidence to the
contrary?

8. E. I. duPont de & C
$42,800 (842800 R).

9. Westinghouse Electric
$40,000 (#38,500 R; $1,500 D).
10. Lockheed Alrcraft

(838,880 R; $1,000 D).

Corporation,

Corp., $39,880

ORDER OF BUSINESS

The PRESIDING OFFICER. At this
time, in accordance with the previous
order, the Senator from New York is
recognized for not to exceed 15 minutes.

Mr. JAVITS. Mr. President, I wish to
make some remarks today on the plight
of the Jewish minority in the Soviet

Mr. President, I might say that I bear
the greatest friendship to the Soviet
Union and its people. I have labored for
21 years to bring about agreements and
understanding between us. I will con-
tinue to labor in that vineyard. I have
not been afraid of any labels that might
be attached to me as a politician on that
account. It is for that reason that I feel
I have a right to speak out unegquivocally
and plainly, especially in view of the
additional evidence which has been sup-
plied to me of such a current peril in re-
spect to this very deplorable situation.

Mr. President, I now refer to previously
unpublished documents which have been
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brought to my attention. These docu-
ments reveal that discrimination against
Jews continues to be a fact of life in the
Soviet Union.

In one case, an engineer from Riga,
named David Zilberman—I will be
naming names with the permission of
those to whom this relates—petitioned
United Nations Secretary General U
Thant to intercede and help him obtain
an exit permit to Israel so that he might
rejoin his father, aged 82, who had suf-
fered a paralyzing stroke.

In another plea, an engineer named
Peisakovich—Pie-sa-ko'-vich—f{rom Vil-
na, laments that under present Soviet
conditions, he cannot enjoy the fruits of
Jewish heritage, and therefore wishes to
go to Israel.

The same theme is iterate by A.
Vilder, of Riga, in an unpublished letter
to Izvestia, the official Soviet Govern-
ment newspaper in Moscow. A Jew from
Riga, named Rapoport, similarly im-
plores the Minister of the Interior in the
Latvian SSR to “permit me and my
family to depart to my sister in Israel for
permanent settlement.”

These persons, and countless others,
continue to reflect the suffering that is
apparently the lot of Soviet Jewry. In
June the press reported the alleged at-
tempt to hijack a small airplane near
Leningrad. Twelve persons were arrested
in connection with the episode; nine of
them were Jews. Subsequently there was
& wave of roundups, questionings, and
confiscations—all focused on Jews in
Leningrad and Riga. This month a fur-
ther alarm was sounded in connection
with the hijack case when 8. Y. Soloviov
was the judge at the so-called trial of
economic erimes which focused largely
on Soviet citizens of the Jewish faith,
and it was Soloviov who, for their alleged
“economic crimes,” sentenced three of
the Jewish defendants to death.

In principle the U.S.S.R. confirms the
concept of emigration, a basic human
right acknowledged in the United Na-
tions Universal Declaration of Human
Rights, article XIIT, which the Soviets
support. It avows “a man's right to leave
any country including his own.” In ad-
dition, Premier Alexis Kosygin stated on
December 3, 1966, in Paris, that “there
will be no problem—concerning Jewish
emigration. The doors will be open.”
Three years after Premier Kosygin's
sta on Dy b 13, 1969, the
ii:g York Times published a story which
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who has made application to emigrate,
simply waiting for a reply from his gov-
ernment is agony enough. For example, I
am advised that no one receives a written
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Government, which owns and controls
all publishing facilities, seems to violate
its own prohibitions against anti-Semit-
ism. In his latest anti-Semitic attack,

denial of his emigration req Inst

& postcard arrives in the mail which tells
him to call a certain number. Then, on
the telephone, he is curtly informed that
his petition has been rejected—no rea-
sons, no details, nothing. This is appar-
ently done so that the rejections will be
unrecorded and the petitioning Jews will
not be able to send copies of the official
rejections abroad where they further
embarrass Soviet authorities.

Occasionally the petitioners are told to
come to the office of the OVIR—the
National Immigration Bureau of the
U.5.5R. Last Dx a Jewish eiti
of Moscow, Dr. David Drabkin, respond-
ing to such a request, went to the OVIR
office where an official berated him in no
uncertain terms. He was told:

You and others like you, will never recelve
a permit to leave the Soviet Union. We will
not arrest you, we will not make martyrs of
you, we will let you perish of hunger here.

Drabkin had carried a sensitive tape-
recorder in his pocket and was able to
record this tirade. He then sent coples of
it to Soviet President Podgorny, Presi-
dent Kosygin, and to the editors ut va-
da and Izvestia—but with no

Confusion and ambiguity regarding
Soviet Jews are not limited to emigra-
tion policies. Although officially the So-
viet constitution forbids anti-Semitism,
high government officials and govern-
ment propaganda agencies continue to
grind out anti-Semitic, anti-Zionist vi-
tuperations which in effect are stifling
Jewish cultural and spiritual develop-
ment. Soviet authorities have suggested
to me that there is a large, latent reser-
voir of historical anti-Semitism which
might surface if “special treatment” is
given to Soviet Jews to emigrate to Is-
rael. My answer is: Is it worse to be dis-
criminated against when you cannot
leave or when you can?

A letter sent to Premier Kosygin June
6, 1969, signed by three Moscow Jews, de-
scribes the situation better than any
words of mine:

Our families were brought up In the
Jewish cultural tradi * the three M
vites sald, “but in the present conditions
of Soviet reality, our children are denled any
possibility of learning their mother tongue,
or becoming acquainted with the great
heritage and spiritual values of our nation,
because the Jewish nationality, unlike the
other nationalities living in the USSR, s

The (Soviet) Izves-
tia sald today that Soviet Jev.s with rela-
tives abroad could leave.

Nevertheless, despite these optimistic
pronouncements, only a trickle of the
tens of thousands who have had the
courage to apply were in fact allowed to
emigrate. In addition, requests for emi-
gration were increasingly becoming
causes for prosecution and persecution
by Soviet Government agencies. I am in-
formed that just an application for a
permit is often followed by demotion,
loss of job or worse. To date, 32 Jewish
petitioners for emigration have gone not
to Israel, but to a Soviet jail.

In some cases for the Soviet citizen

to cruel diserimi In the USSR.
‘There are no Jewish schools or other educa-
tional institutions, no theatres, and . . . no
Jewish period with the ption of one
monthly,

Indeed, everything Jewish, is ignored , . .
An author like (Trofim) Kitchko, a notorious
antl-Semite, is allowed to publish a book
which is no better than Czarist propaganda,
All this injures our national feelings and
our dignity as human beings. To remain
in this atmosphere of antl-Semitle propa-
ganda and diserimination has become un-
bearable to us. We regard ourselves as Jews,
emotlonally and spiritualy attached to the
State of Israel.

The mention of Trofim Kitchko's book
is just one reminder of how the Soviet

Judai and Zionism, Eitchko did not
merely limit himself to distorting the
political struggle in the Middle East, he
concentrated on what he said was the
intrinsic “aggressive and inhuman”
policies of Judaism as a faith,

He said:

Judalsm has always served the interest of
the exploiting clases,

He continued:
In our times, its most reactionary postu-

lates have been taken up by the Zionists,
the Jewlsh bourgeols nationalists,

To offset continuous criticism from
abroad—and from within—on the
charges in the letter from the three Mos-
covites, the Soviet Union paraded out
more than 50 prominent Soviet Jews at
a well-publicized press conference, this
past March, and had them denounce
Israel and Zionism, and strenuously deny
all charges of anti-Semitism in the
UB.S8.R.

One of the prominent personalities,
who appeared at this March press con-
ference was the Comedian Arkady Rai-
kin—sometimes referred to as the Soviet
Charlie Chaplin. His appearance and ap-
parent compliance with the sentiments
expressed that day caused David Zilber-
man—one of the men whose petitions I
have—to write a truly heartrending letter
expressing his shock and disappointment
at what he calls Raikin's “shameful par-
ticipation.”
lsgcil.lberman wrote to Raikin on April 10,

I had always believed in you fully, con-
sidered you one of the most demo-
cratlc and upright representatives of the
Jewish people.

But Zilberman said that as he listened
to the rhetoric of the so-called spokes-
man of his people, his opinion of Raikin
changed:

Neither you (nor the others) have been
empowered by anyone to speak in the name
of the Jewish people and to “defend our
interests.”

Perhaps these 50 Soviet Jews were
anti-Israel and anti-Zionist and never
felt the sting of anti-Semitism. Certain-
1y there are those in every minority group
who find it easier to go along than to
fight, who prefer identifying with the
majority to reaping both the benefits
and the problems of the minority.

However, they do not speak for all of
the two and a half million Jews in the
U.8.8.R. Americans who visit the USSR,
regularly return with documents prov-
ing that Soviet Jews suffer discrimina-
tion: They are relegated to second-class
jobs, they are forced to renounce any
right to religious and ethnic develop-
ment. In addition, the Soviet Jews them-
selves court great personal danger to send
out hundreds of letters and documents
such as the ones that have come to my
attention. The risks these men and
women have taken, as well as our own
extensive concern, must impel us to re-
ject the rhetoric of Raikin, Dymshitz and
others as the authoritative voice of So-
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viet Jewry. Yet our protests must be as
humanitarian as our ends; we cannot
condone viclence and anger here in the
effort to condemn it elsewhere. I do not
like to see tactics of confrontation poli-
tics used to advance so noble a cause as
Judaism.

I might point out at this time that the
Russians protested, in a protest I would
like to make a part of the Recorp, that
their representatives in this country have

ted and shamed by those who
would protest the policies which are dis-
criminatory against Jews in the Soviet
Union. I deplore such activity and hope
it will cease because I think it gives
added excuse to the Soviet Union for
continuing such policies.

I would like to point out the tremen-
dous o ass meetings of youth, like those
in New York and other cities throughout
the country, one of which I addressed,
involving 20,000 young Americans in
front of the United Nations. These mass

are proper and magnificent ex-
amples of the sense of outrage and pro-
test which properly animates these young
people, and is properly communicated to
the United States, the world, and the
United Nations and, hopefully, will have
some effect on the Soviet Union.

With the utmost desire to seek peace,
nuclear arms lmitation in the SALT
talks and other instances of detente with
the USSR, it is yet ;JZ‘GDB.I‘ and neces-
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The case of Boris Kochubiyevsky, a
young engineer from Kiev, comes imme-
diately to mind. In 1967, at a union
meeting, EKochubiyevsky publicly chal-
lenged the allegation that Israel had
been the aggressor in the 6-day war.
The following year Kochubiyevsky at-
tended memorial services at Babi Yar
near Kiev, where 150,000 Jews—-lnc]ud—
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an enigma” as Winston Churchill de-
scribed it—or concerning its Jewish pop-
ulation—will it set forth clearly and pos-
itively its policy for the whole world to
examine?

Ninth. At a critical moment in a tor-
tured world, why cannot the USSR.
\F]ndicnt.e the idealistic principle of its
fo hilosophy by r

ing his own father—had been
by the Nazis. No word of the Jewi.sh
tragedy is evident at Babi Yar and Koch-
ubiyevsky protested this. His protest was
overheard and duly recorded. Soon after,
Boris and his wife applied for emigration
to Israel. Buddenly, while his application
was still pending, Kochubiyevsky was ar-
rested and tried for “slandering the
State.” In May 1969, he was sentenced to
3 years at hard labor. After waiting 1
year in jail, he began, this June, his 3-
;‘a}m‘ sentence in a labor camp outside of
ev.

Why, on the one hand are Jews like
Boris Kochut hed for speak-
ing their minds and ‘on the other hand,
Jews like Benjamin Dymshitz encour-
aged to denounce Israel and cynically
dismiss anti-Semitism in the USS.R. as
& mere insinuation?

So the sixth question I ask is:

Sixth. Is petitioning for emigration in
the U.SS.R. now considered a criminal
offense? If not—why cannot all those
petitioners who are currently in jail be

] ?

sary to ask these fund 15
of the Soviet Government:

First. In the face of such anti-Semitic

as Trofim Kitchko, Yuri
Ivanov, Ivan Shevtsov and others, is the
Soviet Union living up to its own avowed
prohibition of anti-Semitism?

I wish to interject at this point that
certainly such books are published in
this country as well, but also this country
leaves open the freedom to publish many
other books on different sides of the issue
in order to enlighten the public, and to
maintain schools and institutions, and
other means for apprising the public of
the case against the case of these anti-
Semitic writers. In the Soviet Union,
where the press is controlled by the
State, only one side of the case is pub-
lished. That is the basis for the protest,
not the publication; but the fact it is by
government dictate and so onesided.

The second question I ask is:

Becond. Are the statements uttered at
the March 4, 1970, press conference in
Moscow concerning the supposed pros-
perity and happiness of Soviet Jews re-
liable, or are they a cynical ploy to con-
fuse those in the West who are
concerned?

Third. Does the Soviet Union adhere
to the Universal Declaration of Human
Rights, which allows free emigration as
put forth in article XIII, or has it re-
Jected this international principle?

Fourth. Is the Paris statement of Pre-
mier Eosygin about Jewish emigration
actually the policy of the US.8.R. or was
this simply a release for the Western
press?

Fifth. Why do the leaders of the So-
viet Union keep us guessing concerning
their treatment of and policy toward the
Jewish population of the USSR.?

Why cannot the U.SSR. permit Jews
who have applied for emigration to Is-
rael to leave within a reasonable time?

Seventh. Why cannot ethnic schools in
Eebrew and Yiddish be permitted to
teach the cultural and historical and her-
itage of the Jewish people to those who
wish to learn, and thereby accord the
Jews the rights allegedly guaranteed to
them and all ethnic groups in the
USSR.?

Other comparable minority groups do
have such schools in the USS.R. Why
cannot those in the U.S8.S.R. professing
the Jewish religion have the same oppor-
tunities of expression and organization
as the U.8.8 R. allows—even in a limited
way—to members of the Christian and
Muslim faiths?

Eighth. As a symbol of integrity, why
cannot the US.S.R. rebuild the monu-
ment at Babi Yar so that it properly
commemorates the 150,000 Jews slaugh-
tered there during the Nazi occupation?

Why cannot what is seemingly a hate
campaign carried on unremittingly—
even if intermittently—against Jews, Is-
rael, and Zionism—especially as anti-
Zionist propaganda is often a guise for
anti-Semitic, rather than only a politi-
cal disagreement with Zionist philoso-
phy—be discontinued as an act of good
faith and as a demonstration of Soviet
principles forbidding anti-Semitism?
For, whether we like it or not, the nature
of a nation's justice and humanity is
often determined by the way it treats its
minorities—especially the Jewish mi-
nority which has been traditionally
marked for persecution by societies
which are inhuman and unjust?

In short, will the Soviet Union remain
*“the riddle wrapped in a mystery inside

Jewish por tion from the fear, danger,
and prejudice under which it has suf-
fered?

Mr, PERCY. Mr. President, will the
Benator yield?

Mr. JAVITS. I yield to the Senator
from Illinois,

Mr. PERCY. Thank you. The Sena-
tor from New York has been outspoken
for many years against these injustices.
ﬁl:nocwslm I have been honored to join

As he was speaking today I could not
help recalling to mind a trip I made a
few years ago to Latvia and Lithuania
and other Eastern European countries
and the experiences I personally had
there. One time I remember in a major
city in the Baltic States I was accosted
by officials who accused me of taking pic-
tures that they thought might be used
against the Soviet Union for propaganda
purposes, and I was detained several
hours in an attempt to prove that pic-
tures taken by an amateur with an 8-
millimeter camera in a market could
hardly be used against the Soviet Union.

But the intimidation of a tourist, ob-
viously an American, certainly was sym-
bolic to me of what intimidation there
must be of many people who would not
have the protection that we have when
we travel abroad.

Also I cannot forget the fact that I
visited the concentration camp in
Auschwitz and then went to Moscow
and saw the wemendous attempt by the
Soviet Union to continue to portray to
the people, through exhibits at the Lenin
Museum, that Nazism had been overcome
by the Soviet Union and, by the force of
arms, the terrible tragedies imposed upon
people in concentration camps had been
stopped. Yet I found, in talking with
officials of the Soviet Union, their relue-
tance to consider what I regarded to be
suppression of the same Jewish people
who live in the Soviet Union.

It is this riddle I find exceedingly dif-
ficult to penetrate.

The distinguished senior Senator from
New York has made a powerful and de-
tailed Indictment of official Soviet of=
fenses against the freedom and security
of Jews in the Soviet Union. We have
both been speaking out about these of-
fenses for several years, and today the
need for speaking out seems more urgent
than ever. I hope that many of our col-
leagues will join with us in an effort
to bring all possible pressure on the
Soviet leaders to allow full, first-class
citizenship to Jews and other minorities
in their country.

Today I will only say this: No matter
how much we desire a relaxation of ten-
slons between East and West, no matter
how much we wish for agreements to
end the arms race, no matter how much
we want peace, we cannot foresake
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justice. As free men we have a responsi-
bility to speak up for justice for all
peoples. In the Soviet Union there is no
justice for the Jews, no justice for
Ukrainians or Armenians, no justice for
Latvians or Lithuanians or Estonians, no
justice for millions of Soviet citizens who
wish to carry on their own cultural and
religious traditions freely and without
government restriction and control.

I urge the current leaders of the Soviet
Union to review the gquestion of State
policy toward nationalities and religious
groups. There is no reason why the Soviet
Union of the 1970's must continue the
short-sighted policies of the past. If the
Soviet Union is self-confident enough to
negotiate arms limitations with the
United States, surely the Soviet Union
can afford to allow first-class citizenship
for sll of its own people.

These are sentiments I have expressed
tor ble Soviet leaders both in this
country and in the Soviet Union. I am
pleased to have the opportunity to do
so0 again today, I thank the Senator from
New York for ;ielding.

Mr, JAVITS. I am very grateful to the
Senator.

The PRESIDING OFFICER. The Sen-
ator from New York wanted to be re-
minded of his time. He has an addi-
tional § minutes.

Mr. JAVITS. I thank the Chair.

Mr. TOWER. Mr, President, will the
Senator yield?

Mr. JAVITS. I yield to the Senator
from Texas.

Mr. TOWER. I thank the Senator for
yielding, and I want especially to thank
the Senator from New York for again
bringing to the attention of the Sen-
ate, the American people, and the world
the level of persecution of the Jews in
the Soviet Union and the fact that anti-
Semitism exists there, which I think
renders false the contention that the So-
viet Union purports to be an egalitarian
government.

I do not have much optimism that the
Soviet Union will do much about it, be-
cause the Soviets have shown themselves
to be very slow to respond to moral pres-
sure from any part of the world on any
matter, but I think the Senator from
New York is right in continuing to bring
this situation to the attention of the
Senate, the country, and the world.

Mr. JAVITS. I thank both my col-
leagues for their statements, which are
extremely helpful. It is the support which
one engenders in a body like this that
really makes meaningful such efforts.
Therefore, if I have reawakened con-
sciences and given rise to a renewed burst
of support, I think it can be very helpful.
I do not believe the situation in the
Soviet Union is closed at all. I deeply
believe our views can have a profound
effect upon them.

I repeat what I said before: There is no
derogation of friendship or the desire to
get together on the multitude of things
we have to get together on; but they
speak to us very frankly and often very
sharply, and I think we have a perfect
right to speak to them in the same way
where the shoe fits, as I believe it does
in this case.
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I yleld to the Senator from New
Jersey.

Mr, CASE. Mr. President, I thank the
Senator for yielding. I think that the
Senate and the country are in the Sen-
ator's debt again, as they so often are in
matters relating to his people, on these
questions affecting Israel and the Jews.
The very moderation and the very fac-
tual nature of the Senator's statement
adds enormously to its strength, not only
in this country but I am sure throughout
the world, including Soviet Russia. I am
grateful indeed for the leadership that
he has again given us in this matter.

He is moderate in his statement but
relentless in making the factual points
that he has made and raising the ques-
tions that he has raised, which, by the
weight of their rightness, will eventually
demand an answer; and I believe help to
bring about improvement.

The Senator has made an eloguent

tat t on the per 1 of Soviet
Jews, I share his deep concern.

For many years, I have joined with
Senator Javirs and many other Senators
in protesting the reprehensible treatment
of the Soviet Jews, Through public ap-
pearances and resolutions, my colleagues
and I have tried to put some measures of
pressure on the Soviets to change their
policies, Unfortunately, little result has
been evident.

Yet we must continue our efforts, for it
seems that the Soviets will only alter
their behavior when the onus of world-
wide condemnation makes the political
cost of not changing too great for the
Soviets to bear.

Thus, I urge my colleagues here in the
Senate, along with all other Americans,
to make their voices heard in condemn-
ing the persecution of Soviet Jews. Such
conduct has no place in the civilized
world.

Mr. JAVITS. Mr. President, I thank
the Senstor from New Jersey for his
kind intercession, and I point out that
the moderation in my presentation
comes out of my real, genuine desire, in
the interests of all the people of my
State and of the country, to find as many
grounds of common agreement with the
Soviet Union as possible. But I do feel
that they are really perpetrating a great
injustice here, and that it will help us,
and help them, if it can be corrected.

Mr. HANSEN. Mr. President, will the
Benator yield?

Mr. JAVITS. I yield to the Senator
from Wyoming.

Mr. HANSEN, Mr. President, certainly
it is most appropriate that the distin-
guished Senator from New York should
lead off, as he has done so ably here
this morning, in calling the attention of
the world to a continuing injustice that
is being visited upon the minorities of
Russia. But I join him in saying that
when he speaks for that minority, I
think he speaks for all minorities every-
where. His voice is one recommending
tolerance, urging the recognition of the
fact that others can be right and others
do have a place, and certainly I think
he has made a most significant contri-
bution toward the kind of world we hope
someday to be able to live in, in calling
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for tolerance and recognition of the
rights of minorities, as he has done so
ably here this m .

Mr. JAVITS. Mr. President, I am very
grateful to my colleague. To hear him
speak on this subject is like breathing
a breath of the fresh air from his won-
derful mountain State, and I thank him
very much,

ORDER FOR RECOGNITION OF
SENATOR GRIFFIN

‘The PRESIDING OFFICER. Pursuant
to the previous order, the Senator from
Texas (Mr. Towes) is now recognized for
not to exceed 10 minutes.

Mr. TOWER. Mr. President, I ask
unanimous consent that at the conclu-
sion of my remarks, the distinguished
Senator from Michigan (Mr. GrrrFrx)
be recognized.

Mr. BYRD of West Virginia. Mr. Presi-
dent, reserving the right to object, for
how long?

Mr. TOWER. For 3 minutes.

i Mr. BYRD of West Virginia. No objec-
on.

‘The PRESIDING OFFICER. Without
objection, it is s0 ordered.

S. 4434—INTRODUCTION OF A BILL
TO DEREGULATE THE WELLHEAD
PRICE FOR NATURAL GAS

Mr. TOWER. Mr. President, on July 29,
1970, I introduced Senate Resolution 435.
This “Sense of the Senate" resolution,
which was cosponsored by eight other
Senators, stated, in essence, that shortage
of natural gas existed in many areas of
the United States and would probably
spread to other areas unless corrective
action were taken. The resolution con-
tinued that the primary cause of this
shortage was the unrealistically low price
of natural gas regulated by the Federal
Power C issi The 1 ion com-
cluded that the free market mechanism
was the best method for determining the
price to be paid to the independent pro-
ducer for his gas.

The Federal Power Commission has
been in the process of redetermining the
fair price of gas by normal rulemaking
procedures. This is the third attempt in
the past 15 years to arrive at a fair price.
A decision based on this most recent pro-
cedure may result in a somewhat higher
price to be paid to the independent
producer.

Further, the FPC announced a rule-
making procedure to exempt from all
FPC lati those prod who sell
into interstate commerce less than 10
billion cubic feet of gas per year. If en-
acted as a regulation this rule would
exempt the producers of about 15 percent
of the natural gas which flows into in-
terstate commerce.

These are steps in the right direction
but not a cure.

Since I introduced the resolution,
shortages of gas have spread to virtually
all areas of the United States and have
become more severe.

Recognizing this worsening situation,
I began to consider drafting legislation
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which would carry out the intent of Sen-
ate Resolution 435.

I recalled that the vice commissioner
of the Federal Power Commission, Carl
E. Bagge, had publicly stated in Pebru-
ary and April 1970, that whether or not
the FPC officially recognized the forces
of the free market, these forces would,
nevertheless, affect the domestic price of
natural gas. In these statements, he
characterized the past 20 years of FPC
regulation based on cost analysis as “a
regulatory dry hole.” His conclusion was
that the FPC should cease to regulate the
price of natural gas paid to the inde-
pendent producer and that legislation
was the proper method by which to end
this regulation.

In an effort to lessen the severity of the
shortage, the FPC has approved prices of
natural gas to be imported into the
United States which were substantially
higher than the well-head prices pres-
ently received by producers in the United
States. For example, the FPC has ap-
proved paying 32 cents per thousand
cubic feet—mef—Tfor gas imported from
Canada and $1.72 per mef for liquified
natural gas imported from Algeria. Gas
produced and transported from Prudhoe
Bay, Alaska, is estimated to cost a mini-
mum of 60-65 cents per mef at the US.
border.

Meanwhile, the maximum FPC ap-
proved price paid to domestic producers
in west Texas is only 16.5 cents per mef.

Another indication of the unrealisti-
cally low price is the disparity between
inter- and intrastate prices. The intra-
state price is the amount paid for gas
which is produced and consumed in the
same State and over which the FPC has
no control. In west Texas, the intrastate
price is substantielly higher than the
FPC regulated interstate price.

I belleve that this unrealistically low
FPC regulated price is the primary rea-
son for our present shortage of natural
gas. This low price does not afford the
ie stimulus r ry to -
age the exploration for new supplies of
vast but undiscovered reserves of gas. It
is estimated that there remains undis-
covered and recoverable approximately
1,200 trillion cubic feet of natural gas—
enough to supply our present national
needs for about 50 years.

Therefore, recalling Commissioner
Bagge's statements, I asked him to sub-
mit to me his personal views concerning
the specific language of a bill which
would deregulate the price of natural
EAs.

Commissioner Bagge consented to
draft such a bill and recently delivered
the draft tome.

Before discussing the bill, I would like
to stress that this legislation is forth-
coming from the personal views of Com-
missioner Begge only and not the views
of the FPC as a body or from any of the
other Federal Power commissioners.

Today, I am pleased to introduce this
bill with my distinguished colleague the
Benator from Wyoming (Mr. Hawsex)
A8 A COSponsor,

I would be less than candid if I claimed
that this bill cures all the ailments of
the natural gas industry or that this bill
represents the only possible approach to
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correcting the present pricing situation.
I do believe that deregulating the price
of natural gas is the essential element
to the maintenance of a sound and se-
cure domestic natural gas industry. I
believe that maintaining such an indus-
try is in the best interests of the con-
sumer.

It may be that we will be unable to
actively consider and debate this meas-
ure during the remaining weeks of this
Congress. Even so, I believe that real
and substantial benefits will be derived
by introducing this bill now so that both
industry and Government may consider
and discuss it.

The major elements of the bill are as
follows:

First, prices of new gas contracted for
between the independent producer and
the pipeline company would no longer be
determined or approved by the FPC.

Second, all prices and escalations
would be stated in definite prices per
unit terms.

Third, provisions of gas purchase con-
tracts other than price would continue to
be regulated by the FPC.

I shall introduce at the conclusion of
my remarks the letter of transmittal
from Commissioner Bagge to me. In this
letter, Commissioner Bagge examines in
some depth the unhappy results of past
FPC price regulation. He states his con-
clusions that regulation of the price of
natural gas is virtually an impossible
task.

Another bill has gained wide accept-
ance in the natural gas industry. Known
as the “Sanctity of Contract” bill, I
would like to contrast it with the bill I am
introducing today. The main difference
is that the Sanctity of Contract bill pro-
vides that the price of natural gas would
continue to be determined and approved
by the FPC. Under the Sanctity of Con-
tract bill, the FPC would be obliged to
use an econometric model in determining
the fair price for gas. This, in effect,
would merely substitute economists for
cost te ibly, another
decade of fruitless, frustrating efforts
would pass before this method, too,
would be found unworkable.

I firmly believe that the best method
for determining the price of natural
gas is the free market mechanism with-
out interference from or approval by the
FPC,

I believe that enactment of the bill I
am introducing today would provide the
necessary economic stimulus to encour-
age exploration for badly needed new
reserves of natural gas. In turn, this ex-
ploration and the additional supplies
which it will provide, will constitute a
significant and positive deterrent to fu-
ture energy crises such as we are now
experiencing,

Mr. President, I ask that my bill be
printed at this point in the Recorp and
that the bill be followed by Commis-
sioner Bagge's letter of transmittal.

The PRESIDING OFFICER (Mr,
Sroxc). The bill will be received and ap-
propriately referred; and, without objec-
tion, the bill and the letter will be printed
in the Recorp, as requested by the Sena-
tor from Texas.

The bill (8, 4434) to provide that cer-
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tain provisions of the Natural Gas Act
relating to rates and charges shall not
apply to new sales of natural gas in
interstate commerce for resale by per-
sons engaged solely in the production,
gathering, and sale of natural gas, intro-
duced by Mr, Tower (for himself and
Mr. HANSEN), was received, read twice
by its title, referred to the Committee on
Commerce, and ordered to be printed in
the Recosp, as Tollows:

8. 4434

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Natural Gas Act, as amended (52 Stat. 821,
56 Stat. 83, 61 Btat. 459, 68 Stat. 368, T2 Stat.
041, 947 and 76 Stat. 72; 15 US.C. T17T-T1Tw),
is amended as follows:

Sec. 101. Section 2 of the Natural Gas
Act, as amended, is amended by adding at the
end thereof the following new subsectlons:

*(10) ‘Independent Producer' means a
natural gas company solely engaged In the
production, gathering, processing, or sale of
natural gas in Interstate commerce for re-
sale but not engaged In the distribution
thereof for ultimate public consumption nor
classified by the Ci as an i t
pipeline company.

*“{11) ‘Indefinite escalation provision'
means a provision In a contract covering a
sale of natural gas by an Independent pro-
ducer in interstate commerce for resale that
provides for any change in price other than
to a defini on & date or
other than to relmburse the seller for all or
any part of the changes in production,
severence, or gathering taxes levied upon the
seller.”

Sec. 103. The Natural Gas Act, as amended
is amended by adding at the end thereof the
following new section:

“Sgc. 24. Notwithstanding any other pro-
vision of the Natural Gas Act, as amended,
the price, rate or charge demanded or made
for the sale, between nonaffiliates, of natural
gas In Interstate commerce for resale shall
not be subject to C
or approval when evaluating the present or
future public convenience and necessity pur-
suant to Section 7(e) of the Act: Provided,
however, That the sale of natural gas in in-
terstate commerce for resale is made by an
independent producer, as hereinbefore de-
fined, from acreage dedicated to the inter-
state market for the first time on or after
the effective date of this amendment; the

to be charged or d ded for
said sale, elther initially or pursuant to &
subsequent escalation, shall be expressly set
forth in the contract of sale In terms of a
definite price per unit; any indefinite escala-
tion p: lon, as her defined, con-
tained in contracts executed on or after the
effective date of this amendment shall be
Inoperative and of no effect at law; the con-
tract of sale shall expressly provide that,
after acceptance by an Independent producer
of a certificate of public convenience and
necessity issued by the Commission author-
izing sald sale pursuant to Section 7 of the
Act, the definite unit prices specified therein
shall not be Incrensed by subsequent amend-
ment to the contract; nothing contained in
this Section should be construed as relleving
the Commission of the obligation to con-
sider and approve all of the other contract
provislons, terms, requirements and condi-
tlons or any type of arrangement regardless
of the effect they may have, elther directly
or indirectly, upon the definite unit prices
specified In the contract: Purthermore, Sec-
tlons 4, 5, 6 and 9 of the Act shall not be
applicable to sald sale if, with respect there-
to, a certificate of public convenlence and
necessity has been lssued by the Commission
pursuant to Section 7 of the Act.”
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The letter, presented by Mr, TOWER, is
as follows:
FeoeraL Power Co

CONGRESSIONAL RECORD — SENATE

34893

the fact that the
rmofhmrﬂgulnmnﬂmmdﬂmm
are estimated at over 1200 trillion cubic

gton, D.C., S ber 30, 1970.
The Bnmmh!.e Jouw G. ’qu

Old Senate Office Building,

Washington, D.C.

DeAr Sexarom Tower: With reference to
your letter to me of August 81, 1970, I submit
for consideration, as an individual member of
the Pederal Power Commission, and not for
the Commission, the enclosed draft of a bill
to p that the Ci ‘s rate deter-
mination and review powers shall no longer
be appllicable to new sales by Independent
producers of natural gas for resale In Inter-
state ce. In my } t, if
the bill would be in the public Interest by
providing the necessary stimulus to encour-
age the nccelerated exploration and develop-
ment of this critical domestic energy source
in order to meet the future demands of the

g public. In it would pro-
vide the degree of certainty with respect to
price which has been lacking in almost two
decades of pr price regulati

The concept of the public interest em-
bodied in the regulatory enabling statutes
passed thirty or more years ago was premised
upon the need to prevent the exploitation of
the consumer and, therefore, the price as-
pects of regul were How-
ever, in the intervening decades our national
goals have been altered substantially and to-
day extend more deeply and pervasively to
include the preservation of our environment
and & concern for the “quality of life.” In-
deed, there are many who urge corrective
measures regardless of the price that must
inevitably be borne by the ultimate con-
sumer in & relatively affluent soclety. Regu-

of the p delays in area rate
regulsncm can be must eﬂ'aeuvaly remn:dieﬁ

by leg PP
1 has bcen cbnraeu-rizea as “sanc-

Teet to supply our p
needs for about fifty years.

‘The Commission itself in 1961 abandoned
as unworkable the determination of pro-
ducer prices on an Individual company basis
and turned to the present cost based area
rate approach in order to fix the price of nat-
ural gas for each of the nation's major pro-
ducing areas. In my judgment the area rate
methodology that has developed is pro-

y and ¥ un-

1 and, q ¥y, has con-
mnum to the in
its present dimensioms. If we an candid it
must be acknowledged that the Commission
has apparently falled the practical test which
was established in the Permian® case, the
first area rate determination, wherein the
Commission stated:

“The separate price we fix herein for new
gas-well gas in the Permian Basin should
serve to furnish a practical test of whether
in fact it will result in bringing forth addi-
tional supplies.™*

Since the issuance of the Permian Opinlon,
less and less gas has been committed to the
interstate market until now the interstate
pipeline companles report that they have
been unable to contract at the existing area
prices for any significant gquantities of gas
in this prolific producing area.

What occurred in the Permian Basin was
the intrusion of dominant market forces over

tity of contraet” which assures the producers
that once n contract is approved and the sale
certifl d by the C there can be
no rollback in any contract price, whether
it be an initial or permissible escalation price.
The benefits of such assurance In elfminating
uncertainty to the producing industry would
be substantial.

Protracted ares rate proceedings extend-
ing over a perlod of five to seven years have

an unpr d Iatory lag
which has prolonged and therefore added to
the existing uncertainties regarding price.
These long delays and uncertainties also tie
up funds collected by the producers which
could be used for exploration and develop-
ment. All of these uncertainties have in-
hibited the search for essential additional
supplies of natural gas.

Any remedisl legislation must, therefore,
eliminate such regulatory lag and provide
r..he degree of certainty regarding price which

1l to the d of critical
new supplies. Both of these elements have
been discussed for several years and have
been meorpomwd in various forms of “sanc-
tity of ve proposals. I am
informed that rmuy the American Gas As.
soclation, after several years of debate, has
now endorsed a type of “sanctity of contract™
proposal which also Incorporates certain
market criteria, rather than cost, as the Com

which the existing regulatory sch WAs

unable to exercise effectve control and, thus,

permitted the avallable reserves to be di-

verted to the intrastate market. The emer-

gence of these market forces were again evi-

denr. when, just a few months ago, the Com-
in

lation must today, therefore, & far
broader perspective if it Is to remain relevant
to the t of these temporary
national goals.

It is particularly applicable to the regu-
latlon of natural gas which provides a
unique weapon in the bnt:]l‘e to combat air

. 3

tion of the interstate mar-

is5), dard for deter
prices. As & result, at the present time the en-
tire gas industry, through their respective as-
sociations, support this amendment to the
Natural Gas Act.

This proposal for reform of the current
regulatory method is most constructive. Un-

ket's need for new lzed the
importation of significantly higher priced
Canadlan gas Into the Midwest and West
Coast markets. It has also certificated im-
ports of even higher priced gas In l.lquid
form to the East Coast and New

1y, it should have been introduced

for

l.lcly endorsed ome such “sanctity of con-
tract” proposal more than three years ago

development of the fuel cell, also provides
a potential alternative to central station
power generation with its long distance
transmission lines. The need and the po-
tential uses for this clean burning fuel is
espncmiy critical now and during the next
two the op devel-
opmam. of :h-u fast b breeder reactor or other
glcal breakt ghs In power gen-
eration. In my opinion it s essential to the
national interest that the gas industry now
be stimulated to serve as an aggressive energy
force during this transitional period.
Unfortunately, at the present time the
natural gas industry is beset with gas supply

also pending before the Commission and
several vast projects to obtain gas from Prud-
hoe Bay and the Northwest Territory of
Canada have gone far beyond mt;oncept.un

and its at that time by Congress
would have contributed substantially toward
averting many of the problems now con-
Imnf.ing us. In principle I endorse the

of tract” pt and the need
to permit market forces to establish the

stages. All uf these proj , bo
and p y higher
pﬂoea than those which presently are per-
mitted to domestic producers of gas.

In view of the crucial period of transition
which confronts us, it is most important that
we do not ignore the admonishment of the

price, , in my the

forces should function ouiside the regula-

tory process so that producer prices can be
blished d by i

Whether imposed by statutory amendment
or by Commission election to alter the ex-
isting urea rate meth ¥, any app

the

Court of Appeals In reviewing the C
slon’s South Louwisiane Area Rate Oplnim
Justice Th ry clearly ted that
bll.ud to the g area rate

problems. In & recent
in the Hugoton-Anadarko case,! the Gom-
misslon pointed out that int te pl

giving to
market fomeal.lunml!at!c I am in full
with the Court's but the

of
pmnxhythaoommmunonmmuo(

w!mld fﬂ.l far short of & am.lxucmry solu-
tion. Buch standards are extremely difficult
to deﬂnc and thus are usually couched in

have been unable to obtaln desired m sup-
plies and In both 1968 and 1960 the national
findings of natural gas have, for the first
time, fallen below production. In many areas

qunsuon that still must be answered 1s how
these market forces should be considered.
Indeed the Commission has recently taken
constructive action in this regard with

the intrastate market has ully out-
bid Interstate purchasers for such gas re-
serves as are available. As a result, some

gas have been
forced to turu m substantially higher cost
increments of gas from Canada and im-
ported Nqueﬂtd natural gas tLNG) from
various . Other p who
are not so :nmnmly m;awa “have simply
been unable t0 acquire additional new sup-
plies in sufficient quantities to permit ex-
pansion to meet gither the inereased require-
ments of their existing customers or the
demands of potential new market areas. The
situntion sppears incongruous in view of

! — FPP.C. — (Opinion No. 586, issued Sep-
tember 18, 1870) .

to its proposed Permian Basin and
nmiunwlde rulemaking proceedings. I have
joined without reservation in these efforts
to repair the present regulatory scheme so
that at least a responsive pricing method
can be nchl!ved For regardless of any legis-
lative to the Gas Act
that might be proposed, we agency mem-
hmnre.nfwune,nbuwdtumnﬂn\tew
‘work within the p
nmahmld.theufm uhsaurympnmu-
sary to make it as effective as possible.

terms and, as a mn]t, the Commis-
sion would be P likelih to
define, qualify and qunm.ﬂy the innumera-
ble factors that could affect the market and
might have to be considered in each in-
stance. msubmtmhtlmwthemb-
Jjective interp of & body,
regardiess of its expertise or good i.ntent‘lnm
can only lead to & distortion of thelr effect
with ve results. In
the final an.llsua. at best, the prices ap-
proved by the O should

mate those that would have been derived
in a free market without the need for regu-
latory anguish and the inherent delays. In
addition, a strong tendency would probably
mu o

of

How , In my the pr
producer price uncertainty and the problem

*Permian Basin Area Rate Proceeding, 34
FP.C. 150 (1965).
*34 FP.C. nt 188.

culty In Just.l.m.ng any ehnngo The basic
mm‘ by t-tte M;;ﬁm or a w wvalue
as the perminsible price level. However, it is
my opinion that this can be more readily and
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more accurately achieved by the free inter-
play of supply and demand dynamics un-
ensumbered by any futile regn]awry al.t.ompt

the
and the subtle lnte'rrelsuonsmps involved In
a free market. Inject market forces Into the
administrative crucible and no one will rec-
ognize the results.

It appears to me that sound public poliey
toward the natural gas industry today de-
mands something more than remedial legisla-
tion which would require the Commission to
anproximate the dynamics of a free market.
What is necessary in the context of the cur-
rent avallable supply disequilibrium Is some-
thing more satisfactory than a reform of the
current regulatory method. Today Congress
ought to consider a basle restructuring of
regulation which will reflect the market value
of gas by eliminating the Commission’s rate
determination and review powers with re-
spect to new sales by independent producers
while retaining regulatory control of con-
tract terms In order to effectively monltor
market structure and market behavior. Until
the Congress acts, of course, I shall continue
to apply the present Natural Gas Act, as In-
terpreted by the Courts, to the cases which
come before the Commission.

The draft bill transmitted herewith is sub-
mitted primarily to surface for consideration
and study the concept of permitting market
forces, unencumbered by regulation to estab-
lish the producer price level without the nec-
essity of structuring a complicated regulatory
scheme to Interpret and analyze these forces
in order to approximate the same result. In
this way the price established by arm’s length
bargaining, as specifically set forth in the
gontract between the partles, would be con-
trolling. A government policy to foster com-
petition in the energy field by instituting
policies to Insure full development of all
energy sources and easy access to the market
will serve as a constant check on gas prices.

‘There are, of course, many ways in which
the Natural Gas Act could be amended to
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the consumer must be able to determine
what price will be charged. If the producer
belleves that certain aspects of his contract
have a value, it will be incumbent upon him
to reflect that value in the unit price speci-
fied in the contract.

5. No unit price can be changed by subse-
quent amendment to the contract after ac-
ceptance of the certificates of public con-
venience and necessity issued by the Com-
mission.

6. Any proposed abandonment of service
will continue to be regulated by the Com-
mission.

The enactment of the draft bill permitting
the market to establish the price for new
gtis but which contalns these elements of
continuing regulation will assure continuity
of service and permit the retention of con-
trol over the conditions and quality of serv-
ice as well as the mechanism which trans-
lates costs Into rates to the ultimate con-
sumer, It would also allow the Commission
to effectively monitor market structure and
market behavior.

Also enclosed Is a copy of my recent ad-
dress before the American Asosclation of Oil-
well Drilling Contractors in Dallas, Texas, in
which I attempted to describe In more detail
the considerations which, over the years,
have led me to lude that the t
of legislation in this area is of critical na-
tional importance.

Respectfully submitted,
Cani E. Baoee, Commissioner.

TOWER. Mr, President, I yield
distinguished Senator from

Mr.
to the
Wyoming.

Mr. HANSEN. Mr. President, I am hap-
py to join the able and distinguished
Senator from Texas (Mr. Tower) in in-
troducing legislation which, I believe, is
essential if this Nation continues to en-
joy the abundance and dependability of
one of its most vital energy sources.

permit market forces to freely determlne
prices and this bill should not be ed
as incorporating the only effective approach
for accomplishing this objective. Hopefully,
by offering this possible alternative for con-
sideration, the draft bill will serve as a con-
structive basis for further discussion and
analysis which is so essential to the formu-
Iation of the most effective solution to the
problem. Nor should it be considered as a
panacea, for it focuses only on producer
pricing and does not attempt to deal with
many of the other unique problems such as
pipeline production or sales between affili-

Permitting the market to determine the
price of new gas does not require the dis-
of all of p con=

trol. The major elements of the regulatory
scheme under this proposal would include:

1. Only the contract prices for the sale of
new gas by independent producers to non-
afliates will no longer be determined or re-
viewed by the Commission.

2. Flowing gas will continue to be resu-
lated by the C and,
any rate impact on existing customers wauld
be very gradual since it will take many years
for new gas to become a significant portion
of thelr gas supply.

3. All other contractual provisions and as-
pects of the sale, regardless of their effect
upon the ountraet prices, will continue to be
aml review.

It 1s 1 that the Commi
to pass upon such aspects as the quality
standards, delivery pressure, rate of take,
billing and prepayment arrangements as well
as other provisions, which so signficantly
affect the nltimate consumer.

4. Indefinite price escalations, except for
certain taxes, will be prohibited.and the con-

As C issi Bagge poi d out in
his remarks on the bill he drafted at the
request of the Senator from Texas, the
Commission has recognized the need of
the interstate market for new supplies by
its authorization of the importation of
much higher priced Canadian gas and
has also certified imports of even higher
priced gas in liquid form to the east
coast rnd New England.

The producers of that gas in Canada or
Algeria, or wherever it comes from, are
probably getting the same price for their
gas whether it is old or new gas, and I
believe that is one of our problems in the
regulation process and in this bill. Com-
missioner Bagge, in fact, said in his letter
to Senator Tower that this bill should
not be considered as the only effec-
tive approach for accomplishing this
objective.

Rather, he said, the draft bill will
serve as a constructive basis for further
discussion and analysis.

Such analysis should, I believe, include
a determination of the true economic
value of natural gas as a fuel as com-
pared with other fuels in terms of the
energy or B.t.u. content.

Presently, the petroleum industry sells
more energy—B.t.u's—in the form of
natural gas than in oil. But natural gas
now returns to the industry only about
one-fourth of industry revenues.

This gross imbalance must be corrected
if the industry is t.o generate t.he capital
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serves of oil and gas we must have for
the future—and the very immediate
future.

This imbalance must be corrected and,
to do this, all old—presently flowing—
gas must also be freed from depressed
prices established under FPC control.

I hope, therefore, that the further dis-
cussion and analysis of Commissioner
Bagge's draft bill will include old as well
as new gas, I d Commissi
Bagge for the very thorough and pain-
staking job he has done in drafting the
bill.

Mr. TOWER. Mr. President, I thank
the distinguished Senator from Wyo-
ming, He has been one of those who have
been in the forefront in advocating the
aodption of realistic energy policies for
this country.

I think the Senator from Wyoming is
well aware of the fact that virtually
every tappable cubic foot of natural gas
that now exists in this country is already

itted, so new cust cannot get
into the field.

This is an extremely popular fuel, be-
cause it has a very low pollutive value,
and it seems to me that the consumers
of this country would insist that the
price be set at realistic market levels so
that they would be assured of a continu-
ing flow of this very vital commodity.

Mr. HANSEN. Mr. President, I thank
the distinguished Senator from Texas
for his very kind remarks.

I might add that right now, at this
moment, there is a great demand for in-
creased supplies of natural gas in order
tc permit additional significant trona
development plant capacity in south-
western Wyoming. I do not know how
these additional gas supplies will be
found immediately. But I hope the addi-
tional gas supplies required can be found.

As the Senator from Texas knows, it
is true that gas is our cleanest fuel. It
pollutes the atmosphere less than any
other source of energy we carn use, and
because of that, we already have in this
country a number of new laws on the
books that have hastened the shift from
one or another of the older types of fuel
to natural gas.

S0 it underscores the great wisdom
that is inherent in the observations made
by the Senator from Texas. I am pleased
to join with him in the introdaction of
this bill. I hope it will be studied. I hope
we will take the steps that are contem-
plated in it very shortly, in order that we
can have a greater abundance of this
universally desired fuel.

Mr. TOWER. I thank
from Wyoming.

the Senator

PRESIDENT NIXON'S EUROPEAN
TRIP

Mr. GRIFFIN. Mr. President, today
President Nixon returns to the United
States from a very successful European
trip. It is a most appropriate occasion to
salute President Nixon for his coolness
and adroitness which have protected
U.S. interests in the Middle East during
the troubled month of September just

tract prices, 1 any must
be set forth as a definlte price per unit since

ded for a d ie explors devel
t program te for the re-

President Nixon returns today with the
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sound of cheering by Mediterranean
throngs still ringing in his ears.

I believe this President, who has rep-
resented all the American people so well,
deserves a bipartisan welcome here at
home—a welcome as warm and enthusi-
astic as that which he received from the
Italians, the Yugoslavs and the Spanish
of Europe.

President Tito, the Communist leader
of Yugoslavia, was prompted to comment
on the warmth of the greeting President
Nixon recelved in Yugoslavia.

say we can get people to come out,
but you know, Mr. President,

The Yugoslav chief of state remarked:

you cannot get them to smile or to show the
warmth that they showed you.

As leader of the United States in world
aff , P 1t Nixon cor to
steer the course he set for the Nation 19
months ago: Out of an era of confronta-
tion and into an era of negotiation.

To be sure, there have been challenges
and setbacks—in the Middle East, for ex-
ample.

But so far, at least, it has been possible
to avoid the hideous consequences of big
power confrontati or 1 d civil

war among Arabs in Jordan, of intra-
Arab war, and of renewed Arab-Israel
war, It is possible to say that we are still
on course, moving toward negotiated

peace.

‘While saluting the President, I wish
also to pay tribute to fellow Senators for
their willingness to permit the President’s
quiet diplomacy to do its work. During
the last several weeks we have not heard
the strident, carping criticism with re-
spect to the Middle East that President
Nixon has heard so frequently as he has
gone about the job of winding down the
inherited war in Southeast Asia.

Not many days ago there was talk
about the possibility of American inter-
vention in Jordan to rescue American
citizens; some were held hostage, others
were caught in the crossfire of a tragic
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So, I salute the concert of moderation
we have witnessed in Congress—and I
cannot help commenting that it contrasts
sharply with the caustic rhetoric of some
who have been playing politics with the
war in Southeast Asia.

I believe the process of American with-
drawal from South Vietnam could be fa-
cilitated if there were a similar attitude
of support and cooperation for the Presi-
dent in connection with the Vietnamese
confliet.

Another Senator from Michigan, the
late Arthur Vandenberg, used to say that,
when the country’s security is at stake,
politics stops at the water's edge. The
handling of the Jordan crisis by the Pres-
ident, with the quiet, nonpartisan sup-
port of Congress, reinforces the continu-
ing wvalidity of Senator Vandenberg's
sage advice.

Mr. President, it may serve a useful
purpose to review recent developments
in the Middle East and to take stock of
where things stand now.

It will be recalled that President Nixon
launched his peace initiative in June
when he concluded that the time was
ripe. There seemed to be a convergence
of interests which made it possible to
move toward negotiation and away from
hostilities.

As we know, during the summer,
Egypt was taking a pounding from
Israel bombing; Israel, in tight economic
straits, felt the costs of aircraft losses
and ammunition expenditure; the Soviet
Union may have been a bit uneasy about
its pilots’ participation in Egypt's de-
fense; the United States wanted to re-
duce the chances for big-power con-
frontation.

In these difficult and dangerous cir-
cumstances, the President, through
quiet diplomatic efforts in Washington,
Moscow, the United Nations, Cairo,
Amman, and Tel Aviv sought to ease the
tensions. His efforts contributed signifi-
canily to achievement of a cease-fire
and a promised military standstill in a
50-kil ter zone on both sides of the

civil war. Our 6th Fleet was ed into
a position of readiness and military air
transports stood by for a possible evacua-
tion effort.

Meanwhile, the President and his rep-
resentatives worked quietly and effec-
tively behind the scenes with leaders of
Jordan, the Soviet Union, and Arab
States—seeking release of U.S. citizens
and the others who were in jeopardy.

We know now that, through the Presi-
dent’s calm efforts as well as the efforts
of others, American lives were saved, the
innocent hostages of the Palestinian hi-
jackers were released, and a cease-fire,
uneasy though it is, continues in effect
in Jordan and along the banks of the
Suez.

In the Middle East, the President has
followed a steady course of persuasion
coupled with preparedness. He has con-
sulted with the leadership in Congress.
And the moderate tone of comments from
Capitol Hill has been helpful; it has not
been disruptive or undercutting. Angry
comments or demands for harsh reprlsals
could have precipitated tragic
among the volatile contenders for power
in the deserts of Jordan.

Suez Canal.

Of course, we know about the slippage
in the military standstill, and Israel’s
September 6 withdrawal from negotia-
tions when Soviet-Egyptian violations of
the standstill persisted.

The difficulties in the Middle East
were multiplied dramatically by the
Palestinians. Because of the cease-fire
they apparently believed the world was
preparing to write off their pleas for
justice. One radical Communist group
of Palestinians launched the series of
hijackings which aroused the world. An-
other Palestinlan group intensified its
harassment of King Hussein's govern-
ment in Jordan.

When the King moved against the
Palestinian guerrillas, the Syrians at-
tacked from the North. This provoked
Israel to mass forces opposite the
Syrians.

At this point, in the face of rapidly
deteriorating conditions, President Nix-
on prudently made several preparatory
moves, sending transport aircraft fo
Turkey, alerting forces in West Ger-
many, the United Kingdom, and in this
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country, and ordering augmentation of
the 6th Fleet in the eastern Mediter-
ranean.

At the same time, he intensified his
diplomatic efforts. Among other things,
he requested the Soviet Union to use her
gzood offices to persuade Syria to with-
draw immediately from Jordan to avoid
widening of the conflict. This appears to
have been the turning point. A day or so
later Syrian tanks began withdrawing.

As the crisis eased, speculation cen-
tered on just what influenced the Syrian
forces to withdraw. According to the
best information that seems to be obtain-
able, there were four principal factors:

First. Jordan's military opposition was
much stiffer than anticipated.

Becond. The Israel mobilization across
the Jordan was menacing.

Third. The United States and other
nations with closer Syrian contacts im-
pressed on Damascus a sense of the con-
sequences if it failed to withdraw.

Fourth. Soviet officials elaim they
talked to the Syrians after the Ameri-
can r t, and it is sible that the
Soviet approach had an effect on Syria’s
retreat.

King Hussein probably has emerged
somewhat stronger than he was before.
He has established that he is not going
to give up his throne by default. But he
has by no means scored a clear-cut vie-
tory. It is too early to say that his for-
mula for compromise can be made to
prevail.

One major new factor seems to have
been the emergence of more world sym-
pathy for the Palestinians, not the ex-
tremists or the hijackers, but the rank
and file among the refugees.

Any Arab-Israel settlement will have
to recognize, candidly and realistically,
the Palestinian problem. I am convinced
that we must deal with Palestinian
grievances and frustrations with more
sinecerity, just as we must continue to see
that Israel is not left in an inferior posi-
tion militarily.

What have been the effects of recent
events on prospects for peaceful settle-
ments of the disputes in the Middle
East?

Or the negat.lve side:

The toward sett nt of
the Arab-Israel dispute has been slowed.

Those forces in the Arab world capable
of making a settlement, unfortunately,
have been weakened. There is uncer-
tainty and even a near paralysis in Egypt
and Jordan, the two principal Arab
hopes for making an accommodation
with Israel.

On the positive side, there have been
these effects:

Opponents of a settlement have suf-
fered setbacks. Palestinian guerrillas
have been thrown into disarray. They
will need time to reorganize, to replenish
their supplies of ammunition and equip-
ment. We can probably look forward to
a brief period of a lower level of hostility,
if not of inactivity.

The cease-fire still holds. A]thoazh l.he
cease-fire agr t expires No
5, it could very well be prolonged, either
by formal agreement or by tacit under-
standing.
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In the diplomatic maneuverings be-
fore and after the cease-fire went into
effect, Egypt, Jordan, and Israel have
made accommodations in their positions
which still stand. In other words, they
are somewhat closer to an agreement
than they were before August 7.

Egypt, Jordan, and Israel, the three
principal parties in the dispute, continue
at least to recognize the United Nations
Security Council resolution of November
1967 which lays out the generally ac-
cepted route to permanent peace in the
ares.

The U.S. initiative of last June is still
alive. It still offers a way out.

The Nixon administration, I am sure,
intends to keep the dialog open with
Egypt. Jordan, Israel, and the Soviet

nion.

Tms is not a time when anyone can
expect sudden and dramatic solutions in
the Middle East. But there is room and
hope for continued progress.

Rectification of Soviet-Egyptian viola-
tions of the standstill agreement, mainly
the movement of defensive missiles on
the west bank of the Suez, remains a ma-
jor aim of U.S. policy.

The course ahead, in the new era of
negotiations, does not promise to be easy.

But President Nixon's demonstrated
ability and willingness to use U.S. power
for peace with an even hand gives the
zgrld a sound basis for confidence and

pe.

TRAGEDY FOR WICHITA STATE
UNIVERSITY

Mr, DOLE. Mr. President, all Ameri-
cans were stunned and saddened by the
deaths of 30 men and women who died
Friday in an airplane crash in the Colo-
rado mountains en route to a football
game with Utah State University.

To have so many lives lost in one accl-
dent is unbelievably tragle, but com-
pounding the loss is the fact that those
who died were young men at t.he height
of their physical and intell 1 devel-
opment, ‘and older men and women de-
voted to the young.

Thirteen who died were members of
the Wichita State University football
team. But there were others on board
who were these young men’s leaders and
enthusiastic boosters. They loved foot-
ball and the school. They worked, played
and cheered; and this love and dedica-
tion makes this tragedy even more un-
bearable,

It was the Greeks who knew that with-
in the great joy of life was the core of
tragedy. It was the great poet Aeschylus
who observed that it is an unnatural
thing for parents to bury their young.

Now we citizens of Kansas grieve for
those who bury their young, and b

CONGRESSIONAL RECORD —SENATE

We may each find separate paths to
solace. Perhaps there is some peace in
knowing that those we mourn today, in
the poet's words:

Will not swell the route

Of lads that wore their honors out.

And perhaps there is peace only in the
strength that comes with resignation—
when we say, as we all must say, “May
God's will be done.”

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presj-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. Mc-
GoverN) . The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ALLEN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDING OFFICER (Mr, Mc-
GovesN) . Pursuant to the previous order,
there will now be a period for the trans-
action of routine morning business with
a time limitation therein of 3 minutes.

Mr. ALLEN, Mr. President, I ask
unanimous consent that I may be per-
mitted to proceed for 10 mi
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second, Its misuse as both an unwieldly and
ineffective debating soclety and a propaganda
platform.

I continue to read from the report:

Btill, for all its achievements the UN has
Iallen short of the world’s hopes. In the
face of towering international problems of
security, poverty, overpopulation, refugees,
human rights, and environmental degrada-
tlon, it would be foolhardy to gloss over the
deepseated weaknesses of the United Nations.
Nor should we encourage unrealistic expec-
tatlons that any conceivable international
lnsm.ut.lnn could provldn instant solutions to

of the tude and P ty
of those we now face.

Some of the difficulties of the Organization
clearly stem from obsolescence: the Uni
Nations today functions as a very different
Institution from that envisaged at San Fran-
clsco in 1945, The configuration of interna-
tional power has fundamentally changed
since the end of World War II and new ter-
rible weapons of mass destruction threaten
the world as never before; the concepts and
priorities of economic development have been
markedly altered; rapm advances of sclence
and ging the adapta-
bility of the world's politieal and legal in-
stituticons, The Commission believes that the
United Nations system, as presently orga-
nized, seriously lacks both the means and
vitality to cope with many emerging world
problems.

Many structural and procedural weaknesses
of the United Nations are evident, such as
the disparity between voting power and fi-
nancial responsibility.

Mr. President, I have some statistics to
Dut into the Recorp to bear out this

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is s0 ordered.

REPORT OF PRESIDENT'S COMMIS-
SION FOR THE OBSERVANCE OF
THE 25TH ANNIVERSARY OF THE
UNITED NATIONS

Mr. ALLEN. Mr. President, the reports
of the Commission on Obscenity and Por-
nography and the President’s Commis-
sion on Campus Unrest have been highly
publicized.

The President’s Commission for the
Observance of the 25th anniversary of
the United Nations, chaired by former
Senator and former Vice Presidential
Candidate Henry Cabot Lodge, has re-
cently made its report under date of Sep-
tember 14, 1970. It did not receive the
publicity which was accorded the reports
of the other commissions. For that rea-
son, I would like to read excerpts from
that report into the Recorp.

‘While generally holding out some hope
for the United Nations organization, the
Commission has made some constructive
criticlsms of the organization.

I read from the report:

they belonged to all Kansans, we share
their sorrow.

Nothing tests man more severely than
these moments when the wishes of man
and the will of God collide. It is as old as
the story of Job; it is the cry on the lips
of Christ when he asked why he was for-
saken and it Is as near as last Friday
alternoon.

The C ‘s Initlal sense of the prob-
lem is not that the UN is in danger of imme-
diate eolllpu but thlt J.t is becoming in-
with the
grave issues troubllng the world Two mjor
shor of the O
have eroded much of its public suppm I.u
the United States: firat, the fallure of its
members to make It the paramount means
for maintaining international peace and se-
curity as wus intended in the Charter and

I continue to read:
The excessive proliferation of agencles,
and and the fre-
quent delays of meetings with repetitious
debate. Buch faults require investigation
and remedy. But we shall not do justice to
the Organization unless we candidly admit
that the effectiveness of the United Natlons
is determined by its member-states. Too
many nDational governments have given
either lip-service to the principles of the
Charter or interpreted them for petty advan-
tage and narrow self-interest. Basic to the
UN Charter p: ns for peace
and securlty is cooperation among the per-
manent members of I.hu Becurity Counell;
the Or t be exp
ry out any fund 1 pol
without the concurrence of the great powers,
particularly the United States and the So-
viet Unlon. The UN record with respect to the
in Viet 1 the inabill
of the Organization to act when the interests
of the superpowers clash.

Whatever the causes, dislllusionment with
the United Nations and its activities has
‘been directly reflected in a dramatic drop in
public support for the United Natlons in the
United States. Opinion polls over the last
five years show a decline from B4% to 51%
in the number of Americans who agree that
the UN is “the last best hope of peace." Media
coverage of UN activities has diminished as
the Organization has been increasingly by-
passed by national governments in dealing
with important international questtons
Grants for on inter lonal
zations and their ptoblelnn have heen re:luced
by both pri and g

Mr. President, there are 126 member
nations of the General Assembly of the
United Nations. I ask unanimous con-
sent that a tabulation from the New York
Times of November 3, 1969, showing the
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U.N. structure for 1969-70, be printed at
this point in the REcorp.

‘There being no objection, the tabula-
tion was ordered to be printed in the
Reconrn, as follows:

U.N. STRUCTURE FoR 1969-T0

Unrrep Nations, N.Y., November 1.—Fol-
lowing is a listing of the members of the
Unlted Nnt.lons for 1066-70, with officers,

fes and other

bodies:
THE Y—126

Afghanistan, Albania, Algeria, Argentina,
Australia, Austria, Barbados, Belgium, Bo-
livia, Botswana, Brazil, Britain, Bulgaria,
Burma, Barundl, Byelorussin, Cambodia,
Camercon, Canada, Central African Rep., and
Ceylon.

Chad, Chile, China, Colombia, Congo
(Brazzaville) , Congo (Kinshasa), Costa Rica,
Cuba, Cyprus, Czechoslovakia, Dahomey, Den-
mark, Dominiean Republic, Ecuador, El Sal-
vador, Equatorial Guinea, Ethiopla, Finland,
Prance, Gabon, and Gambia.

Ghana, Greece Gnnt.em.ala Gulnen Ouy-
ana, Haitl,
dia, Indonesia, Iran, Iraq, Ireland Ixmi
Italy, Ivory Coast, Jsmnlcn Japan, Jordan,
and Eenya.

Euwait, Lacs, Lebanon, Lesotho, Liberia,
Libya, Luxembourg, Madagascar, Malawl, Ma-
laysia, Maldive Islands, Mall, Malta, Mauri-
tania, Mauritus, Mexico, Mongolia, Morocco,
Nepal, Netherlands, and New Zealand.

Nicaragua, Niger, Nigeria, Norway, Paki-
stan, Panama, Paraguay, Peru, Philippines,
Poland, Portugal, Rumania, Rwanda, Saudi
Arabla, Senegal, Slerrn Leone, Singapore, So-
malia, South Africa, Southern Yemen, and
Soviet Union.

Spaln, SBudan, Swaziland, Sweden, Syria,
Tanzania, Thailand, Togo, Trinldad and To-
bago, Tunisia, Turkey, Uganda, Ukraine,
United Arab Republic, United States, Upper
Volta, Uruguay, Venezuels, Yemen, Yugo-
slavia, and Zambia.

Mr. ALLEN, Mr. President, according
to this tabulation, the continent of Africa
has 42 member nations in the General
Assembly out of a total membership of
126. Exactly one-third of the member-
ship of the General Assembly, which con-
sists of 126 members, is composed of
African nations.

Mr. President, 28 member nations of
the United Nations are on the continent
of Asia. That means that the continents
of Africa and Asia constitute a majority
of the membership of the General Assem-
bly of the United Nations.

Mr, President, I wish to show the in-
equality and unfairness of this repre-
sentation. We talk about one man, one
vote in this country and we talk about
and we have read in history about the
rotten boroughs in the English Parlia-
ment. How does one vote in the general
assembly for the Maldive Islands, with a
population of 106,000, stack up against
one vote for the United States with a
population of over 200 million? I point
out that in Africa, Equatorial Guinea has
a population of 300,000, Gambia has a
population of 400,000, Gabon has a popu-
lation of 500,000, and on and on.

Mr. President, I ask i con-
sent to have printed in the Recorp a table
which I have prepared giving the mem-
bership by total number in the General
Assembly from the continent of Africa
and the continent of Asia, with the
population for selected nations.

There being no objection, the table was
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ordered to be printed in the Recorp, as
follows:
Unrrep NatioNs POPULATION
AFRICA
Forty-two member nations of U.N,
Least populous nations:

Data

Congo (Brn:mvﬂlel
Lesotho ...
Mauritania __

Member nations 28.
Least populous nations:

Maldive Islands .-

Cyprus ... =

Kuwalt __ it

Mr. ALLEN, Mr. Preﬁidel'lt I feel that
certainly the United Nations should have
a full and complete reorganization; a full
and complete revision of its charter at
the very least. Actually, I feel the United
States should give serious ideration
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ting, pursuant to law, a report on Depart-
ment of Defense Procurement from Small
and Other Business Firms, for fiscal year
1870 (with an accompanying report); to the
Committee on Banking and Currency.

or Com

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the opportunity to improve
allocation of program funds to better meet
the national housing goal, Department of
Housing and Urban Development, dated Oc-
tober 3, 1670 (with an accompanying re-
port); to the Committee on Government Op-
erations,

A letter from the Comptroller General of
the United Btates, transmitting, pursuant to
law, a report on Need to Determine the Most
Economical Method For Obtaining Mainte-
nance and Repair of Office Machines, Vet-
erans’ Administration, dated October 5, 1970
(with an accompanying report); to the Com-
mittee on Government Operations,

THIRD PREFERENCE AND SIXTH PREFERENCE
CLASSIFICATIONS FOR CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law, re-
ports g to third and sixth

LER G

to withdrawing from the United Nations.
I yield the floor.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr, BYRD of West Virginia. Mr, Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATUS OF UNFINISHED BUSINESS
WHEN TEMPORARILY LAID ASIDE
TODAY
Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that at

fons for certain allens
[wlu: accompanying papers); to the Com-
mittee on the Judiciary.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the PRESIDENT pro tempore:

A joint resolution adopted by the Con-
gress of Micronesia, relating to the restora-
tion and rehabilitation costs of Bikini Atoll;
to the Committee on Armed Services.

A resolution adopted by the Senate of
Micronesia, praying for the enactment of
Senate bill 3176, providing funds for the de-
velopment of new seining methods for Pacific
Island tuna fisheries; to the Committee on
Commerce,

A joint resclution adopted by the Congress
of Micronesla, praying or the enactment of
legislation to remove the tariff on importa-
tion into the United States of marine prod-
ucts processed In the Trust Territory; to the
Committee on Finance.

A resolution ndnpted by the Brazorla Coun-
C

such time as the unfi
temporarily laid aside today, it remaln
in that status until disposition of the
reading of the Journal tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDENT pro tempore laid be-

ty T
Brazorla Guun!,y, "nu: urging the early com-
pletion of the orlglna!ly planned interstate
system of highways; to the Committee on
Finance.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:
By Mr. JACKSON, from the Committes on

fore the Senate the following letters,

which were referred as indicated:

RePoRT ON FINAL CONCLUSION OF JUDICIAL
PROCEEDINGS IN THE OCASE OF OCERTAIN
INDIANS
A letter from the Chairman, Indian Claims

W D.C., reporting,
pursumt to law. on tha final conclusion of
to Docket No.

178, The Oon.federmd Tribes of the Colville

Reservation , plaintiff, against the United

States of America, defendant (with accom-

panying papers); to the Committee on

Appropriations.

ReroRT ON DEPARTMENT oF DeFEnse Pro-
CUREMENT FROM SMALL AND OrHER Busi-
NESS FIRMs
A letter from the Assistant Secretary of De-

( and Logistics),

I rior and Affairs,
ment:

H.R. 13125. An act to amend section 11 of
the act approved February 22, 1880 (25 Stat.
676) as amended by the act of May 7, 1932
(47 Stat. 150), and as amended by the act
of April 13, 1048 (62 Stat. 170) relating to the
admission to the Union of the States of North
Dakota, South Dakota, Montana, and Wash-
ington, and for other purposes (Rept. No.
81-1265).

By Mr. NELSON, from the Committee on
Interior and Insular Affairs, without amend-
ment:

HR. 4172. An act to authorize the Secre-
tary of the }nuﬂor to provide financlal as-

and op
of the Ice Age National Scientific Reserve in
the State of Wisconsin, and for other pur-
poses (Rept. No. 91-1266).
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By Mr. ANDERSON, from the Committee
on Interlor and Insular Affairs, without
amendment:

H.R. 10837. An act to provide for the con-
vyeyance to Pima and Maricopa Countles,
Ariz, and to the city of Albuquerque,
N. Mex., of certain lands for recreational pur-
poses under the provisions of the Recreation
and Public Purposes Act of 1926 (Rept. No.
81-1267).

By Mr., CHURCH, from the Committes on
Interlor and Insular Affairs, without
amendment:

H.R.12000. An act to valldate the con-
veyance of certain land in the State of Call-
fornia by the Southern Pacific Co. (Rept. No.
91-1268) .

By Mr. BIBLE, from the Committee on
Interior and Insular Affalrs, without
amendment:

HR. 18410, An act to establish the Fort
Point National Historic Site in San Francisco,
Callf., and for other purposes (Rept. No.
91-1268).

By Mr. CHURCH, from the Committes
on Interior and Insular Affalrs, with
amendments:

H.R. 12870. An act to provide for the estab-
lishment of the King Range Natlonal Con-
servation Area In the Btate of California
(Rept. No. 81-1270) .

By Mr. MATHIAS, from the Committes on
Government Operations, with an amend-
ment:

B.60. A bill to create a catalog of Federal
assistance programs, and for other purposes
(Rept. No. 91-1271).

By Mr. BIBLE, from the Committee on the
District of Columbia, without amendment:

HR, 8548. An act to amend section 15-
508 of the District of Columbia Code with

Sl to F from attach t and
eertain other process In the case of persons
not residing in the District of Columbia
(Rept. No. §1-1273).

By Mr. BIBLE, from the Oommittee on the
District of Ci with

HR. 13564. An act ta provide that in the
District of Columbla one or more grantors
].n a oonveguncc etsutlng an estate l.n Joint

by the may
also be o'ne of the grantees (Rept. No. 91—
1272).

By Mr. EASTLAND, from the Committee

on the Judick dation:
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visions of the Natural Gas Act relating to
rates and charges shall not apply to new
sales of natural gas in interstate commerce
for resale by persons engaged solely In the
production, gathering and sale of natural
gns; to the Committee on Commerce.

(The remarks of Mr, Tower when he intro-
duced the bill appear earlier In the REcomrdp
under the appropriate heading.)

ADDITIONAL COSPONSORS OF A
BILL

5. 4345

At the request of the Senator from
West Virginia (Mr. Byro), the Senator
from Iowa (Mr. MimLEr), the Senator
from Florida (Mr. Gurney), and the
Senator from Minnesota (Mr. MoNDALE)
were added as cosponsors of 5. 4345, to
adjust the amounts of retirement income
for which a tax credit is allowable un-
der the Internal Revenue Code of 1954
in order to provide benefits thereunder
comparable with tax benefits accorded
soclal security recipients.

OMNIBUS CRIME CONTROL AND
SAFE STREETS ACT OF 19§8—
AMENDMENT

AMENDMENT NO. 1019
Mr, SPONG submitted an amendment,
intended to be proposed by him, to the
bill (H.R. 17825) to amend the Omnibus

Crime Control and Safe Streets Act of

1968, and for other purposes, which was

ordered to lie on the table and to be

printed.

DIRECT POPULAR ELECTION OF
THE PRESIDENT AND THE VICE
PRESIDENT—AMENDMENTS

AMENDMENT NO. 1020
Mr. ERVIN (for himself, Mr. CooPER,
and Mr, McGee) submitted an amend-
ment, in the nature of a substitute, in-

ary,
8. 8201. A bill to amend the Federal Trade
Commission Act to provide increased protec-
tlon for consumers, and for other purposes.

EXECUTIVE REPORTS OF A
COMMITTEE

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. SCOTT, from the Committee on the
Judiciary:

Max Rosenn, of Pennsylvania, to be a U.S.
clreult judge for the third circuit.

By Mr. GRIFFIN, from the Committes on
the Judiclary:

Cornelin O. Eennedy, of Michigan, to be
TUS. district judge for the eastern district of
Michigan.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. YOUNG of North Dakota:

S. 4433. A bill for the rellef of Susanna

to the O« on the

Barbara
Judiclary.
By Mr. TOWER (for himself and Mr.

HansEN) :
8. 4434. A bill to provide that certain pro-

tended to be proposed by them, jointly,
to Amendment No. 711 to the joint reso-
lution (8.J. Res. 1) proposing an amend-
ment to the Constitution to provide for
the direct popular election of the Presi-
dent and Vice President of the United
States, which was ordered to lie on the
table and to be printed.
AMENDMENT NO. 1021
Mr. ERVIN submitted an amendment,
in the nature of a substitute, intended
to be proposed by him, to Amendment
No. 711 to Senate Joint Resolution 1,
supra, which was ordered to lie on the
table and to be printed.
AMENDMENT NO. 1022
Mr, ERVIN submitted an amendment,
in the nature of a substitute, intended
tobeproposedhyhlm to Amendment
No. T11 to Senate Joint Resoluti E
supra, which was ordered to lie on the
table and to be printed.
AMENDMENT NO, 1024
Mr. HOLLAND submitted amend-
ments, in the nature of a substitute, in-
tended to be proposed by him, to Senate
Joint Resolution 1, supra, which were
ordered to lie on the table and to be
printed.
(The remarks of Mr. HoLLaxp) when
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he submitted the amendments appear
later in the Recorp under the appro-
priate heading.)

FAMILY ASSISTANCE ACT OF 1970—
AMENDMENT
AMENDMENT NO. 1023

Mr. CRANSTON. Mr, President, I am
submitting for printing an amendment
I intend to propose to H.R. 16311, the
administration's so-called family assist-
ance plan bill. My amendment would
amend one of the categories of exclu-
sions from income for purposes of de-
termining a family's financial eligibility
for assistance under the plan. The pro-
vision in question is clause (7) in the
proposed new Social Security Act sec-
tion 443(b) contained in section 101 of
H.R.16311.

In the House-passed bill, this exclusion
presently covers “any portion of a schol-
arship or fellowship received for use in
paying the cost of tuition and fees at any
educational institution.” This language
does not make clear whether or not the
word scholarship would include GI bill
educational assistance payments. I cer-
tainly think that such veteran's read-
justment benefits to the extent they are
received for use in paying tuition or fees
under the GI bill should be treated the
same as educational grants derived from
other sources.

Under my amendment, it would be
clear that educational assistance allow-
ances paid by the VA to a veteran under
the GIDbill, to a w[dow or war orphan of
a servic 1 veteran, or
to a wife or cnurl of a veteran totally
disabled with a service-connected con-
dition—as well as direct VA payments
to educational institutions under the vo-
cational rehabilitation program on be-
half of a veteran with a 30-percent, or
more, service-connected disability—
would be excluded from a family's in-
come to the same extent as scholarships
or fellowships.

Mr. President, I ask unanimous con-
sent that the text of this amendment
be printed in the Recorp at this point,

The PRESIDING OFFICER (Mr.
Boces)., The amendment will be re-
celved and printed, and will be appro-
priately referred; and, without objec-
tion, the amendment will be printed in
the REecorp.

The amendment (No. 1023) was re-
ferred to the Committee on Finance, as
follows:

AMENDMENT No. 1023

On page 10, strike out ail appearing on
line 8 and insert In leu thereof:

*“{7) any portion of a scholarship or fel-
lowship (including an educational assistance
allowance paid to a veteran or eligible per-
son under chapters 34 or 35 of title 38,
United States Code, and a payment to an
educational institution on behalf of any
veteran under chapter 31 of such title)
which is*.

LEGISLATIVE REORGANIZATION
ACT OF 1970—AMENDMENT

AMENDMENT NO. 1028
Mr. JAVITS proposed an amendment
to the bill (HR. 17654) to improve the
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operation of the legislative branch of the
Federal Government, and for other pur-
poses, which was ordered to be printed.

AMENDMENT OF PUBLIC HEALTH
BERVICE ACT—AMENDMENTS
AMENDMENTS NOS. 1026 THROUGH 1028

Mr. CRANSTON, Mr. President, the
Senator from Iowa (Mr. HucHes), had
intended to submit today three amend-
ments intended to be proposed by him
and the other members of the Labor and
Public Welfare Committee to H.R. 18583,
the “Comprehensive Drug Abuse Preven-
tion and Control Act of 1970.”

Because of a serious illness in his fam-
ily, the Senator is not able to be here to-
day, and I would like to submit those
amendments for him, and ask that they
be printed in the REcorb.

One of the amendments, which is a
substitute amendment to title I of the
House-passed bill, is rather lengthy, and
I submit a brief ry of it and ask
unanimous consent that it be printed
prior to the amendment in the Recorp.

The PRESIDING OFFICER (Mr. AL-
LEN). The amendments will be received
and printed, and will lie on the table;
and, without objection, the amendments
and summary by Mr. HucHes will be
printed in the Recorp, as requested by
the Senator from California.

The amendments (Nos. 1026 through
1028) are as follows:

AMENDMENT No. 1026

In the table of contents of the bill, strike
out all that part pertaining to title I and in-
sert in leu thereof the following:

“TITLE I—PREVENTION AND REHABILI-
TATION PROGRAMS RELATING TO
DRUG ABUSE AND DRUG DEPENDENCE
“PART A—FINDINGS AND DECLARATION OF

PURFOSES

“Sec. 101A. Pindings.

“Bec. 102A. Declarations.

“Part B—DEFINITIONS

“Sec. 111, Definitions.

“Sec. 112, Additional definitions.

“PART C—NATIONAL INSTITUTE FOR THE PrE-
VENTION AND TREATMENT OF DRuc Asuse
AND Dave DEFENDENCE

121. Establishment of the Institute.

123. Administrative functions of the

Secretary.
Planning functions of the Secre-

123.
tary.
Coordination functions of the Sec-

124,

retary.
125. Btatistical functions of the Secre-

126. Resea:‘ch functions of the Secre-

tary.
Training functions of the Secre-

137.

Educational functions of the Sec-
retary.

Reporting functions of the Secre-
tary.

SRR R EEE]

128.
120.

“PART D—PREVENTION AND TREATMENT FOR
FeDERAL EMPLOYEES
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“Subpart II—Formula Grants

. 142, Authorization.

. 143. State allotment.

. 144, State plans.

. 145, Apy and

“Subpart III—Project Grants

. 146. Authorizations.

. 147. Grants and contracts for the pre-
vention and treatment of drug
abuse and drug dependence.

. 148. Application for financial assist-
ance from units of local govern-
ment and private organizations.

. 149. Approval by National Advisory
Council on Drug Abuse and
Drug Dependence.

“Subpart IV—General

. 150. General.

“Bec. 150A. Admisslon of drug abusers and
drug dependent persons to
private and public hospitals,

“Part F—THE NATIONAL ADVISORY CoUNCIL
oN DRUG ARUSE AND DRUG DEPENDENCE

“Sec. 151. Establishment of Council.

“Sekc. 1562. Approval by Council of certain
grants under Community Men-
tal Health Centers Act,

“PART G—INTERGOVERNMENT COORDINATING
CourciL oN Druc ABUSE AND DruUc De-
PENDENCE

“Sec. 181. Establishment of Council.

“8pc. 162. Functions of Council.

“Parr H—Procrams UxpEr COMMUNITY
MeNTAL HEALTH CENTERS ACT RELATING TO
DEUG ABRUSE AND DRUG DEPENDENCY

“8ec, 171. Broader authority under Com-
munity Mental Health Centers

Act,
172. Broader treatment authority In
Public Health Service h

“SEC.
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to the development, evaluation, and ﬂ!.u-
of and

materials.

“{d) Drug dependent persons commit a
high percentage of the serious crime in many
cities In order to secure funds with which
to satisly thelr habit. Criminal incarceration
without appropriate treatment has proved
ineffective to deter drug related crime.
Effective treatment services and successful
rehabilitation offer the best possibility of
avolding a high rate of recidivism.

“{e) Present Pedernl programs for drug
abuse and drug dependence should have &
high level of priority and should be closely
coordinated within the Government. If Fed-
erel research, social, health, and rehabilita-
tion laws are adequately used to attack drug
abuse and drug dependence, this will con-
tribute to the recognition of responsibility
for meeting these problems by public and
private State and local agencies.

*{f) Federal officlals must effectively han-
dle drug abuse and drug dependence among
those for whom the Government has special

ivilian ployees, military
peraonnel veterans, Pederal offenders, Ameri-
can Indians, and Alaskan Natives.

“{g) Drug ab and drug
persons can be best treated and rehnb!!.ltnt.ed
through effective community-based pro-
grams, some of which provide a compre-
henslve range of services and which are
integrated with and involve the active par-
ticlpation of a wide range of public and
and some of
whlch provide a more selective range of serv-
ices arising from local initiative, educstional,
and peer group assistance programs. Existing
treatment and rehabilitation programs are
now inadequate to meet the growing de-
mands for such services.

“:h'l There is a critical shortage of pro-

for persons with drug abuse
and drug dependency problems.

. 173. Research under the Public Health

SBervice Act In drug abuse and
drug dependency.
“PaRT I—GENERAL

181. Saving provision.

182. Records.

“Sec. 183. Payments.”

In the text of the bill, strike out ali ot
title I and insert in leu thereof the follow-
ing:

“TITLE I—PREVENTION AND REHABILI-
TATION PROGRAMS RELATING TO
DRUG ABUSE AND DRUG DEPENDENCE

“PAaRT A—FINDINGS AND DECLARATION OF

PURPOSES
“FINDINGS

“Sec. 101A. The Congress finds that—

“{a) Drug abuse and drug dependence are
rapidly increasing throughout the country.
Drug abuse can seriously Impalr health, and
can lead to drug dep Drug
ence is an illness or d.lsease. which requtre.s a
broad range of health and rehabllitation
services for treatment.

“(b) Existing laws and their implemen-
tation have not been eu’ecnve to prevent drug
abuse and drug d or to
t, and r\ehnbl.ll-
tation of drug a‘busers and drug dependent

“8ec.

educational, and other
peﬁonhel trained to deal eﬂect.lu:l) with
drug abuse and drug dependence,

“DECLARATIONS

“Sec. 102A. The Congress declares—

“{a) There shall be established and main-
tained in the Public Health Service, a Na-
tional Institute for the Prevention and
Treatment of Drug Abuse and Drug De-
pendence through which the Secretary shall
coordinate all Federal health, rehablilitation,
and other social programs related to the
prevention and treal.mem or drug abuse
and drug d the
Programs and 1 nut.hurllies established by this
title.

“{b) An Increased effort should be made
to encourage the development of new and
improved cwrriculums on the problems of
drug abuse; to demonstrate the use of such

urricul in model TOETAmS,
and to evaluate the effectiveness thereof; to
disseminate curricular materials and signif-
lcant information for use in educational
programs throughout the Natlnn to provide
tralning p for
law enforcement officials, and other public
service and community leaders; and to offer
community education programs for parents
and other adults on drug use and abuse,

“{c) Major PFederal action and Federal
assistance to State and local programs shall
be undertaken to engage in and encourage

fon, statistics, research,

ns. Increasing education, tr t,and
rehabilitation services, and coordination of
efforts, offer the best possibility of reducing
drug abuse and drug dependence. A major
ment of health and aocln] resources

“Sec. 131. Drug abuse and drug
among Federal Government em-
ployees,

“Sec. 132. Confidentlality of records.

“ParT E—FEDERAL ASSISTANCE FOR STATE AND
Locan ProGRAMS

part I—C ive State Plans
“Bec. 141. compu-hemlw State Plans,

and G t funds is d to insti-
tute an adequate and effective Federal pro-
gram for the p and t t of
drug abuse and drug dependence.

“{c) There is a lack of aur.horltuuve m-

tmnlng. education, and reporting with
respect to drug abuse and drug dependence,
and to provide equal access to humane care,
effective treatment, and rehabilitation for
all drug abusers and drug dependent per-
sons regardless of thelr circumstances.
“(d) Research relating to drug abuse and
drug dependence and to controlled sub-
stances shall be fostered and assisted, and
and other gualified In-

formation and creative p
educate students and othsrn about drugs and
thelr abuse. High priority should be glven

mtlnmm shall be enco and pro-
tected in thelr research efforts.
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“{e) In addition to the provisions of this
title, all other Federal :I.egl.slatlcm providing
for F al or State re-
search, t, or ta-
tion pmgmms in me flields of health, educa-
tion, welfare, and rehabilitation shall be
utilized to reduce drug abuse, drug depend-
ence, and drug-related crime.

“Part B—DEPINITIONS
“DEFINITIONS

*Sxc. 111. The definitions in title II of this
Act shall also apply for purposes of this title.
“ADDITIONAL DEFINITIONS

“8pc. 112. As used in this title:

*“(a) ‘Court’ includes all Federal courts,
including any United States magistrate,

“{b) ‘De; nt' means the Department
of Health, Education, and Welfare,

“{c) "Director’ means the Director of the
National Institute for the Preventlon and
Treatment of Drug Abuse and Drug De-

dence.

*{d) ‘Drug abuser' means any person who
uses any controlled substance under cir-
cumstances that constitute a violatlon of
law.

“{e) 'Drug dependent person’ means a per-
son who is using a controlled substance and
who is in a state of psychic or physical de-
pendence, or both, arlsing from administra-
tion of that controlled substance on a con-
tinuing basis. Drug dependence Is character-
ized by behavioral and other responses which
include a strong compulsion to take the
substance on a continuous basis in order to
experience its psychle effects, or to avold
the discomfort of its absence.

*“{f) 'Emergency care service’ includes all
appropriate short-term services for the acute
eaffects of drug abuse and drug dependence
which (1) are avallable twenty-four hours a
day, (2) are community based and located so
as to be gquickly and easlly accessible to pa-
tlents, and (3) provide drug withdrawal and
other appropriate medical care and treat-
ment, professional examination, diagnosis,
and counseling with respect to possible drug
dependence, and referral for other treatment
and rehabilitation.

“{g) ‘Inpatient services' includes all treat-
ment and rehabllitation services for drug
abuse and drug dependence provided for a
resident patlent while he spends full time In
A treatment institution.

*“{h) ‘Institute’ means the National In-
stitute for the Pri lon and Tri of
Drug Abuse and Drug Dependence in the
Public Health Service.

*(i) ‘Intermediate care services' includes
all tr and rehabilitation services for
drug abuse and drug dependence provided
for a resident patient while he spends part
time In a treatment facllity (including but
not limited to a therapeutic community or
halfway house which is community based
and located 50 as to be quickly and easily
accessible to patients,

*“{j) ‘Outpatient services' Includes all
treatment and rehabilitatlon services (in-
cluding but not limited to clinics, soclal cen-
ters, vocational rehabilitation services, wel-
fare centers, and job referral services) for
drug abuse and drug dependence provided
while the patient Is not a resident of a treat-
ment facility which are community based
and located so as to be quickly and easlly
accessible to patlents,

H{k) ‘Peer gmup asats:ance lncludes all

an lon
ser\.lces {I.:ncluding but not limited to tele-
phone counseling and information services,
informal, open-admission facilities for sup-
port, guldance, referral, and temporary resi-
dence and therapeutic, self-help, residential
Iacilities) for drug abuse and drug depend-
ence primarily organized and operated by
persons from similar social, cultural, and
age backgrounds as those of the persons
served under any such program, In facilities
which are community based and located so
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as to be qule‘kiy and easily accessible to the

and

all appmprlnu forms of educational pro-

grams and services (including but not

limited to radio, television, films, books, pam-
phlets, lectures, adult ed.uc.nt!on aml schDoI
courses) ;
research, training, evaluation, repurtlns claa-
sification, and other administrative, scien-
tific, or technical programs or services; and
screening, diagnosls, treatment (emergency
care services, inpatient services, intermediate
care services, and outpatient services), voca-
tional rehabilitation care services, and out-
patient services), vocational rehabilitation,
job training and referral, and other rehabil-
itation programs or services; but does not
include law enforcement activities.

“{m) ‘Secretary’ means the Secretary of

Health, Education, and Welfare.

“PART C—NATIONAL INSTITUTE FOR THE PRE-
VENTION AND TREATMENT OF DRUG AsUsE
aND DrUG DEPENDENCE

“ESTABLISHMENT OF THE INSTITUTE
“Sec. 121. (a) There is hereby established
within the Public Health SBervice a National

Institute for the Prevention and Tr t
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title, shall not be interrupted or delayed
pending the initial development of such a
plan. It shall be reviewed annually and sub-
mitted to Congress with any appropriate re-
visions as part of the Secretary's annual re-
port. The Secretary shall, in developing the
comprehensive Federal plan, consult and col-
laborate with all appropriate public and pri-
vate departments, agencles, institutions, or-
ganizations, and Individuals. The plan shall
specify how all avallable health, welfare, edu-
cational, and rehabilitation resources, and
how funds, programs, services, and facilities
suthorized under existing Federal legisia-
tion, are to be utilized:

“{b) develop model drug abuse and drug
dependence prevention and treatment plans
for State and local gm«mmem.s reflecting
the social, T and riabl
of drug and drug dependence problems, and
utilizing the concepts incorporated in the
comprehensive Pederal plan. The model plans
shall be reviewed on & periodic basis and re-
vised to keep them current. They shall specify
how all types of community resources and
existing Federal legislation may be utilized.

“(c) provide assistance and consultation
to State and local governments, public and

of Drug Abuse and Drug Dependence to ad-
minister the programs and authorities as-
signed to the Secretary by this title. The
¥. acting gh the I shall
and d a ve health,
erlucm.l.on research, and rehabilitation pro-
gram for the prevention and treatment of
drug abuse and drug dependence.

*{b) The Institute shall be under the di-
rection of a Director who shall be

private ag . institutions, organlzations,
and individuals with respect to the preven-
tion and treatment of drug abuse and drug
dependence; and

“{d) develop models of drug abuse and
drug dependence treatment and rehabllita-
tion legislation for State and local govern-
ments, which utilize the concepts incorpo-
rated in this title.

INS OF THE SECRETARY

by the Secretary.

“{e) The Institute and Its programs nad
services shall be staffed with an adequate
number of personnel, who shall possess ap-
propriate qualifications and snd

“Bec. 124. It shall be the duty of the Sec-
retary, acting through the Institute, with
respect to his coordinating functions to—

“{a) upon request, assist the Civil Serv-

some of whom may formerly have been drug
abusers or drug dependent persons. Prior
drug related criminal arrests or convictions
shall not be a bar to such employment.
“ADMINISTRATIVE FUNCTIONS OF THE SECRETARY
“SEc. 122. It shall be the duty of the Sec-
etary, acting through the Institute, with re-
spect. to his administrative functions to—
“(n) nssist Federal departments Bnd agen-

ice O the Department of Defense,
the Veterans Administration, and other Fed-
eral dﬁ‘parhm!nta and agencles In the devel-
and of iate pre-
vention, Lrentment and rehabiliation pro-
grams and services for drug abuse and drug
dependence pursuant to part D of this title;
*(b) serve in a consulting capacity to all
Federal courts, depar ts, and
and to be responsible for asslsting in tnn-

cles in the de and
of propriate prevention, tr and
rehabilitation programs and services In ac-
cordance with section 124(a) of this title;
“(b) review and provide in writing an
evaluation of the adequacy and appropriate-
ness of the provisions relating to the pre-
ventlon and treatment of drug abuse and

and of a full range
of programs, facilities, and services avallable
to them for education, diagnosls, planning,
counseling, treatment, and rehabllitation
wn.h respect w the drug abuse and drug de-

the ter;
*{e) r.'oordlnau all Federal social, rehabili-
tation, and other efforts to deal with the
of drug abuse and drug dependence;

drug d d of all P ve State
health, welfare, and rehabilitation plans sub-
mitted to the Federal Government pursuant
to Federal law, including but not limited to
those submitted pursuant to section 5(a)
of the Vocational Rehabilitation Act, sec-
tion 141 of this title, section 604 of the Public
Health Bervice Act, section 1902 of title XIX
of the Soclal Security Act, and section 204 of
part A of the Community Mental Health
Cenbers Act:

“(c) administer the grants and contracts
authorized under part E of this title; and
“(d) provide assistance to any other sery-
lce or program, or take any other action, con-
si.ult.ent with the intent and objectives of this
title,

“PLANNING FUNCTIONS OF THE SECRETARY

“Sgc. 123. It shall be the duty of the Sec-
retary, acting through the Institute, with re-
spect to his planning functions to—

“{a) develop a detalled and comprehensive

p

“(d) encourage and assist State and local
government programs and services, and pro-
grams and services of public and private
agencles, Institutions, and organizations, for
the preventlon and treatment of drug abuse
and drug dependence;

“{e) stimulate more effective use of exist-
ing resources and avallable services for the
prevention and treatment of drug abuse and
drug dependence;

(1) @ with the Advisory
Council on Drug Abuse and Drug Depend-
ence, the Civil Service Commission, and
other appropriate Federal departments and
agencles, to develop a policy consistent with
this title with regard to Federal employees
who are drug abusers or drug dependent per-
sons, involving appropriate programs and
services for the prevention and treatment of
drug abuse and drug dependence among such
employees;

“(g) asslst State and local governments in

Federal drug abuse and drug d 1 pre-
vention and treatment plan to implement the
objectives and policies of this title, The plan
shall be sumitted to Congress as soon as prac-
ticable, but mot later than one year after
the enactment of this title. Other responsi-
bilities of the SBecretary, as set out In this

linating programs among themsslves for

the prevention and treatment of drug abuse
and drug dependence; and

*“{h) after consulting with national orga-

nizatlons representative of persons with

knowledge and experience In the treatment

of drug dependence, report from time to
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time to the C on &pprop
of p p in the
ment of the narcotic addiction of various
classes of drug dependent persons.

“STATISTICAL FUNCTIONS OF THE SECRETARY

“Smc. 125. It shall be the duty of the Secre-
tary, acting through the Institute, with re-
spect to his statistical functions to—

“{a) gather and publish statistics per-
taining to drug abuse, drug dependence, and
drug related problems; and

“{b) promulgate regulations specifying
uniform statistics to be obtalned, records to
be maintained, and reports to be submitted,

“(8) for deter
more rapid and precise methods for deter-
mining the extent of drug use by an indi-
vidual In a given time period and the effects
which individuals are likely to experience
from such use, and publish on a current ba-
&ls information concerning uniform meth-
odology and technology for making such
determinatlom.

“(a) posed new
program and services for :he p:evem.lon and
treatment of drug abuse and drug

34901

relevant data and other information, and in-
c1ude bl.l.inlmal cun'icula.

“{d) bl 1 guides
and units on the causes of, effects of, and
treatment for, drug abuse and drug de-
pendence, for Pederal law enforcement offi-
clals ( ting court
personnel, the judlcl.a.ry probation and
parole officers, correctional officers, and other
law 1) , Federal
vocational rehablllmr.lun military, and vﬂ-
erans and other Federal officials

ence.
“{b) Any information obtained through

on a voluntary basis by public and pri

departments, agencies, organizations, prac-
titloners, and other persons with respect to
drug abuse, drug dependence, and drug re-
lated problems. Such statistics and reports
shall not reveal the ldentity of any patient
or drug dependent person or other confi-
dential Information.

or pursu-
mtmmlslilmshmbeusedlnwnysw
that no name or identifying characteristics
of any person shall be divuiged without the

PP 1 of the y and the

of the person concerned. Persons engaged
in research pursuant to thls sectlon shall
protect the privacy of individuals who are

“RESEARCH FUNCTIONS OF THE
*“Sec. 1268. (n) It shall be the duty of the
y, acting ugh the I with
his 1 to—
"(‘l) oconduct and enwurnge all forms of re-
search, exper ts, and
studles relating to the cause, epldemlo‘logy

and treatment of d.rug nbm and drug de-
nee;

“(2) conduct, and encourage and assist

uthen t.o conduct, all forms of research, in-

exper! and relat-

ing to the toxic . pharmacology, chem-

the subj of such r h by wit

from all persons not connected wtih the
conduct of such research the names or other
identifying characteristics of such Indi-

who come In contm with drug abuse and
drug d d Buch

guides, and units sha\lld reflect the social,
geogr and lc variables of drug
usage and abuse;

**{e) develop, assist others to develop, and
encourage the development of educational
courses, guildes, and units on the causes of,
effects of, and treatment for, drug abuse and
drug dependence for use by appropriate State
nnd. local government and private agencies,

and i for Stne and.

mcal law
prosecuting attorneys, court personnel, the

viduals. Persons d in such
shall protect the privacy of such individuals
and may not be compelled in any Federal,
State, civil, criminal, administrative, legis-
lative, or other proceeding to identify such
individuals.
“TRAINING FUNCTIONS OF THE SECRETARY

“8gc. 127, It shall be the duty of the Sec-
retary, acting through the Institute, with
respect to his training functions to—

istry, effects on the health of drug

“(a) inter . y and bilin-
i for

and danger to the public health, of
substances;

"(81 coordinate such research with re-
search by the and with
research conducted by other Federal, State,

gual t progr and

iary, probation and parole officers, cor-
rectional officials, and other law enforce-
ment personnel), State mﬂ local welfare,
vocational rehabl per-
sonnel, and uther State and local officials and
Such uides, and
units should reflect the soclal, geosmphical
and economic variables of drug usage and
abuse;

“(f) develop, assist others to develop, and
encourage the development of a broad range
of ¥ iented ed
on drug abuse and drug cependenm for all

parap: 1 with i to
drug abuse and drug dependence;

“(b) age the of train-

of the popu].auon including inter-

ested and young p

y and

dn.l.g abusers and drug

108. 3]

and local public and p i
and in-
To llitate this t the
Secretary shall establish and mnlnmn a

pmgrnma, for prutamann]
and p including
peer g:oup assistance personml by State and

and other indl and groups
Such [ shall

within a ¥
include peer group assistance programs and
utilization of former drug abusers, drug de-

local governments and by public and p

with

and with
similar W those of the persons

complete and current of all leal
practitioners and other qualified investiga-
tors engaged in any form of or research

on controlled substances;
“(4) make available research facilities and
of the A ation to appropri-
health and lndlvld-

in 1 ¥

ate aut

EET
to be

respect to drug abuse and drug deg
and

“(e) establish and maintain training fel-
lowshl;ps in the Institute and. elsewhere, and
de for such grants

to publlo and private nonprofit agencies, in-

uals or

related to the purposes o( this title. Such
resources shall include the maintenance of
an adequate supply of controlled substances
for and purposes,

and or
“EDUCATIONAL FUNCTIONS OF THE SECRETARY

“Sec. 128, It shall be the duty of the Sec-
retary, nctlng I.hrough the Institute, with

and the establishment of criterla
to which any registered luveuugawr is to be
authorized to manufacture or otherwise ac-
quire for his

In 1 and research

needs;

*(5) mxe gram.s to public and private
and insti-
lutions and contracts with public and pri-

and

lons,

I to—
“{a} develup. assist others to develop, and
encourage the development, of curricula on
the use and abuse of drugs for utilization m
elementary, secondary, adult and o

“{g) evaluate, assist others in evaluating,
and encourage the evaluation of curricula,
guldelines, units, and other informational
and educational materials relating to the use
a.nd ahm of drugs. Such evalunuom should

ination of i and ac-
tual unpact of such informational and edu-
cational materials and the identification of
strengths and in the Infor
and educatlonal materials;

“{h) conduct, assist others In conducting,
and encourage the conducting of preservice
and inservice training pi on drug use
and uhuse for tmhers uounselors. othu edu-

education programs. Such curricula snou'ld
reflect the social, and

variables of drug usuu and abuse, include
relevant data and other infor and in-

In
and other public service and community
leaders and personnel;
*(1) recruit, train, organize, and employ

clude curricula;

1s for such
establish an Information umlar on
such research which wu.l gather and con-

“(b) develop, assist others to develop, and
the of curricula on
the use and. abuse of d.russ for utilization by

tain all avallable d and

data and information. All Mara.l depart-
ments and agencies shall send to the In-

stitute any unpublizshed data and informa-

tlon pertinent to the cause, prevention,

diagnosis, and treatment of drug abuse and

adult education
centers, private citizen groups,

pr 1
former drug and
persons, to organize and participate in pro-
grams of public education about drug usage
and abuse;

")) serve as a c!ear!nshouse for the col-

and other persons, including
drug d di

leaders and other parents and adults. Such
curricula should reflect the soclal, geographl-
cal, and economic variables of drug usage
and abuse, include relevant data and other

d.rus dependence, md the 4
of

drug abuﬂe?nﬂ drug dependence. effects on

the health of drug abuses, and danger to

the public health of controlled substances

and the Institute shall make such data and
tion widely 1

{7) establish and maintain research fel-

and billngual curricula;

“{c) develop, assist others to develop, and
encourage the development of a broad variety
of informational and educational materials
for use in all medla to reach all segments of
the population that ean be utilized by public
and private agencles, lmtltu:lons and or-

in infor 1 and education-

lowships in the Institute and e, and
provide for such fellowships through grants
to public and private nonprofit agencies, in-
stitutions, and organizations;

al p to drug use and abuse.
Such information and materlals should re-

lection, p tion, and d lon of all
information relating to drug abuse and drug
dependence, including State and local drug
abuse and drug dependence treatment plans,
avallability of treatment resources, training
and educational programs, statistics, re-
search, and other pertinent data and infor-
mation
“{k) coordinate activities carried on by

all departments, instr
ities of the Federal government with respect
to health and other educatlonal aspecis of
usage and abuse; and

**(1) undertake such other activities as the
Secretary may consider important to & na-

flect the social, geographlcal, and
variables of drug usage and abuse, include

tional progr of T g to drug
usage and abuse,
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“REPORTING FUNCTIONS OF THE SECRETARY

“Sec. 120. It still be the duty of the Secre-
tary, acting through the Institute, with re-
spect to his reporting functions to—

“({a) submit an annual report to Congress,
which shall specify the actions taken and
services provided and funds expended under
each provision of this title and an evalua-
tion of their effectiveness, and which shall
contain the current Federal drug abuse and
drug dependence prevention and treatment

lan;

“{b) submit such additional reports as
may be requested by the President or by
Congress; and

"{g) submit to the President and to Con-
gress such recommendations as will further
the prevention and treatment of drug abuse
and drug dependence.

“ParT D—PREVENTION AND TREATMENT FOR
FrpEnalL EMPLOYEES
“DRUG ANUSE AND DRUG DEPENDENCE AMONG
FEDERAL GOVERNMENT EMPLOYEES
“Sec, 131. (a) The Clvil Service Commis-
slon shall be renponaihln for developing and
P 1 with the Secre-
tary and other Federal agencles and depart-
ments, appropriate policles and services for
the prevention and treatment of drug abuse
and drug dependence among Federal civillan
emplo , consistent with the purposes and
intent of this title. Such policles and services
shall make optimal use of existing govern-
mental facilities, services, and skills. Federal
civillan employees who are drug ab or
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harm of disclosure to the person to whom
such information pertains, to the physician-
patient relationship, and to the treatment
services, and may condition disclosure of the
information wupon any appropriate safe-
guards,

No such records or inf
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by the ry, to be
for the purposes for which nmde until the
close of such next fiscal year, to other States
which have need therefor, on such basis as
the y deems & and 4
with the purposes of this title, and any
so reallotted to a State shall be In ad-

may be
il a

used to criminal ch
pm.lmt unﬁer any clrcumstances.

dition to the amounts allotted and avallable
to the States for the same perlod. Any
under tion (a) to the

“(b) Al P ds and all
tion com.ained therein re!ntlns to drug abuse
or drug d by
a private pract.l.t.loner n‘hnu remnln confiden~
tial, and may be disclosed only with the
patlent’s consent and only to medical per-
sonnel for purposes of diagnosis and treat-
ment of the patlent or to Government or
other officials for the purpose of obtalning
benefits due the patient as a result of his
drug dependence.
“ParT E—FEDERAL ASSISTANCE FOR STATE AND
Local PROGRAMS
“Subpart I—Comprehensive Stae Plans
“COMPREHENSIVE STATE PLANS
“Sec, 141, Section 314(a) (2) of the Pub]ic
Hemm Service Act is amended to add
“*(L) provide for services for the preven—
t,tcm and mtment of drug abuse and drug
te with the extent
of the problem. such plan to (i) estimate
the number of drug abusers and drug de-
pendent persons within the varlous areas
within the State and the extent of the health
problem caused, (i) establish priorities for

who are drug dependent shall retain the
same employment and other benefits as other

with health prob-
lems and \linesses, and shall not lose, solely
because they are drug abu.m-s or drug de-
medi-
eal, or other rlghr.u A good faith sttempt
shall be made to find appropriate work with-
in the Government which does not involve
the natlonal security during the employee's
rehabllitative treatment, rather than placing
him-on sick leave.

“{b) The BSecretary, scting through the
Institute, shall be responsible for fostering
similar drug abuse prevention, treatment,
and rehabilitation services in State and lo-
cal governments and in private industry.

*{e) No person may be denied or deprived
of Federal employment or a Federal profes-
slonal or other license or right solely on the
ground of prior drug abuse or prior drug
dependence, except with regard to positions
involving national security as specified in
regulations promulgated by the department
or agency in which he is employed.

*{d) Nothing herein shall prohlbit the

from of a Federal
civilian employee wha as a result of drug
abuse or drug dependence and failure to
accept appropriate treatment, cannot prop-
erly I td in his P
“CONFIDENTIALITY OF RECORDS

“Sgc. 132. (a) All patlent records prepared
or obtained pursuant to this title, and all
information contained therein, shall remain
oonﬂdemlal and may be disclosed, with the

only to medical 1

the of the capabllities of State
and local govem.mmta and public and private
and organi-
with respect to p and treat-
ment of drug abuse nnd. drug dependence,
and (1) specify how all avallable commun-
ity health, welfare, educational and rehabili-
tation resources, and how funds, programs,
services, and facllities authorized under ex-
isting Federal and State legislation, are to
be used for these purposes.’
“Subpart II—Formula Grants
“AUTHORIZATION
“Sec. 142. There Is hereby authorized to be
appropriated for the year ending
June 30, 1871, the sum of $10,000,000; for the
fiscal year ending June 30, 1972, the sum of
$20,000,000; for the fiscal year ending June 30,
1873, the sum of $25,00,000; for grants to
States to assist them in planning, establish-
ing, and

Canal Zone or the Trust Territory of the
Pacific Islands for a fiscal year and remain-
ing unobligated at the end of such year shall
remain available to it, for the purposes for
which made, for the next two fiscal years
(and for such years only), and any such
amount shall be in addition to the amounts
allotted to it for such purpose for each of
such next two flscal years; except that any
such amount, remaining unobligated at the
end of the first of such two additional years,
which the Secretary determines will remain
unobligated at the close of the second of
such additional years may be realliotted by
the Secretary, to be available for the pur-
poses for which made until the close of the
second of such additional years, to any other
of such four States which have need there-
for, of such basis as the Secretary deems
equitable and consistent with the purposes
of this subpart, and any amount so real-
lotted to a State shall be in addition to the
amounts allotted and avallable to the State
for the same perlod.

“(c) At the request of any State, a por-
tion of any allotment or allotments of such
State under this subpart shall be available
to pay that porl.lon of the expenditures
found by the vy for the
proper and emdem. administration during
such year of the State plan approved under
this subpart, except that not more than 10
per centum of the total of the allotments
of such State for a year, or $50,000, which~
ever is greater, shall be available for such
purpose for such year.

"STATE PLANS

“8zc. 144. (a) Any State desiring to par-
ticipate in this subpart shall submit a State
plan for earrying out its purposes. Such plan
must—

“{1) deslgnate a single State agency as
the sole agency for the administration of the
plan, or designate such agency as the sole
agency for supervising the administration of
the plan;

P 1d

ing projects for the development of more ef-
fective prevention, treatment, and rehabili-
tation programs to deal with drug abuse and
drug dependence.

“STATE ALLOTMENT

“Sgc. 143. (a) For each fiscal year the Sec-
retary shall, in accordance with regulations,
allot the sums appropriated for such year
pursuant to section 142 among the States on
the basis of the relative population, finan-
clal need, and need for more effective pre-

and rehabllitation of drug
abuse and drug dependence; except that no
such allotment to any State (other than the
Canal Zone and the Trust Territory of the

and only for purposes of diagnosis and treat-
ment of the patient, or to Government or
other officials for the purpose of obtalning
beneuu due the patient as a result of his
drug d or, for r purposes,
to puhl{c or private research organizations,
agencles, institutions, or individuals whose
competence and research programs have been

Pacific Islands) for any flscal year shall be
less than $200,000.

“(b) Any amount so allotted to a State
(other than the Canal Zone and the Trust
Territory of the Pacific Islands) and re-
maining unobligated at the end of such year
shall remain available to such State, for the
purposes for which made, for the next fiscal
year {and for such year only), and any such

npproved by the y. Discl e may
be made for purposes unrelated to such
treatment, benefits, or research upon an or-
der of a court after application showing
good cause therefor. In determining whether
there is good cause for disclosure, the court
shall welgh the need for the information
sought to be disclosed against the possible

shall be In addition to the amounts
allotted to such State for such purpose for
such next fiscal year; except that any such
amount, remaining unobligated at the end
of the sixth month following the end of such
year for which It was allotted, which the
Secretary determines will remain unobligated
by the close of such next filscal year may be

*(2) that the
State agency designated 1n accordance with
paragraph (1) will have authority to carry
out such plan in conformity with this
subpart;

*“{3) provide for the designation of a State
advisory council which shall include repre-
sentatives of tal or
or groups, and of public agencles concerned
with the prevention and treatment of drug
abuse and drug dependence, to consult with
the State agency in carrying out the plan;

“(4) set forth, in accordance with criteria
established by the Secretary, a survey of need
for the pre ion and tr of drug
abuse and drug dependence, including a sur-
vey of the health facilitles needed to provide
services for drug abuse and drug dependence
and a plan for the development and dis-
tribution of such facllities and programs
throughout the State;

*{5) provide such methods of administra-
tion of the State plan, including methods
relating to the establishment and mainte-
nance of personnel standards on a merit
basis (except that the Secretary shall exer-
cise no authority with respect to the selec-
tion, tenure of office, or compensation of any
individual employed In accordance with such
methods), as are found by the Secretary to
be necessary for the proper and efficlent op-
eration of the plan;

*“(6) provide that the State agency will
make such reports, in such form and con-
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grants to public and private nonprofit agen-

may from time to time
and will keep such records and afford such
access thereto as the Secretary may find nec-

to assure the correctness and verifica-
tion of such reports;

“(7) provide that the Comptroller Gen-
eral of the United States or his duly au-
thorized representatives shall have access
for the purpose of audit and examinatlon to
the records specified in paragraph (6);

“(8) provide that the State agency will
from time to time, but not less often than
annually, review its State plan and submit
to the Secretary any modifications thereof
which it considers necessary;

“{9) provide reasonable assurance that
Federal funds made available under this sub-
part for any period may be so used as to

] t and to the extent
feasible and practical, the level of Btate, lo-
cal, and other non-Federal funds that would,
in the absence of such PFederal funds, be
made available for the programs described in

cles, org: and institutions and en-
ter into with i
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“(4) provide education and training for
professional personnel, including medieal,

tions, institutions, and individuals for the
prevention and treatment of drug abuse and
drug dependence to assist State and local
governments and public and private agencies,
institutions, organizations, and individuals
to—

“(1)(a) meet the costs of constructing,
equipping, and operating treatment and re-
habilitation facilities, including but not lim-
ited to medical, inter-
mediate care, outpatient, and peer group as-

P voeational nhnbl.llmtion. and
social p 1 d

and in g
courses about the prevention and treatment
of drug abuse and drug dependence, and
pmlde training for such personnel in the

ion and supervision

of programs and services for the prevention

and treatment of drug sbuse and drug
dependenr.‘e'.

“(5) recruit, educate, train, organize and

employ community drug abuse and drug de-

sistance facllities for drug and drug
dependent persons, and (b) to assist t..'nem

on and tr person-
nel to serve with and under the direction of

to meet, for the temporary periods
in subsection (¢) of this section, a portion
of the costs of compensation of personnel
for the initial operation of such facilities, and
of new services in existing facilities for drug
abusers and drug dependent persons;

*{2) Carry out prevention and education
projecu and services, including:

“(a

this subpart, and will in no event t
such State, local, and other non-Federal
funds; and

proj for the d t of cur-
rlculi on the use and abuse of drugs, in-
the 1 ion and of ex-

such i tion
as the y may find
ecessary to carry out the provisions and pur-
poses of this subpart.
“{b) The Secretary shall approve any State
plan and any modification thereof which

emplary 1s and the prep:
tion of new and impm\wd. eur.r}cu.la.r mate-
rials for use in ¥, adult,

pr medical, ie, vocational
rehabllitation, and soclal welfare personnel
in drug abuse and drug dependence preven-
tion, treatment, and rehabilitation pro-
grams. Prior drug abuse or drug dependence
and prior criminal arrests or conviction shall
not be a bar to such recruitment, education,
training, organization, and employment;

“(8) provide services in correctional and
penal institutions for the prevention and
treatment of drug abuse and drug depend-
ence;

'-('n pmude services, In cooperation with

aru! community ed.unat.lon prcsrlma and

ls, law courts,
and other public and private nnnpmﬂt. agen=
and

of such

cles, inst for the

ion of cur-

complies with the provisions of sub
(a).

! “APPLICATIONS AND CONDITIONS

“Sec. 145. (a) For each project pursuant
to a State plan approved under this subpart
for which a grant is sought from an allot-
ment under section 143, there shall be sub-
mitted to the Becretary. through the Staﬁe
agency d with
144, an appl.'lumon by the State or a politi-
cal subdivision thereof or by a public or other

and other infor-
mation regarding the use and abuse of drugs

P! ion and of drug abuse and
drug dep among § iles and young
adults. These services, whm feasible, shall
Includu currl.cula for dmg abuse education

to public and private + 3 s

in y and is, and

adult, and B
“{e) of the effect] of cur-

amnng P ts and other nuulua.
“(8) provide programs and services in co-

ricula tested in use in ¥ ¥

with local law enforcement agen-

and adult and ty ed pro-
grams;

“(d) proj for the evaluas=
tion, and dissemination of l varlety of in-
for and materials for

nonprofit agency, ion or
tion.

“{b) The SBecretary shall approve such ap-
plication if (1) there remains sufficlent bal-
ance in the allotment (available for the pur-
pose) determined for such State; (2) the
application is in conformity with the State
plan approved under section 144; (3) he ob-
tains assurances that any facility or portion
thereof to be constructed or modernized and
any program to be carried out will be avail-

use in all media to reach varlows segments
of the popmnnn that can be utilized by
public and pri ar

and institutions in informational and educa-
tional programs relating to drug use and
abuse;

*{e) preservice and inservice training pro-
grams on drug abuse (including courses of
study, institutes, .wmj.nn.rs. workshops, and
con 1] Icr t s, and
other law

able to all persons residing in the
area of the applicant; am‘.l :-l} he obtains

the t will keep such
records, and afford such access thereto, and
make such reports, in such form and con-
taini such infi tion, as the Secretary
may reasonably require. The Secretary may
1o the extent he determines it would not in-
terfere with the objectives of this subpart,

ment officials, and other public service and
community leaders and personnel;
“{f) community educat.lon programs on

cles, the cuuﬂ.a and other puhllo and pri-
vate no and
orgamut.lons, for the imtruct.ion of law en-

court personnel, the Judldary pmbamm and
parole officers, correctional officials and legal
ald, public defender, and neighborhood legal
services attorneys with respect to the causes,
effects, pr 1 and of drug
abuse and drug dependence. Such programs
and services shall include, where possible, a
full range of services avallable to State and
local courts for diasgnosis, counseling, and
treatment for drug abuse and drug depend-
ence for persons coming before the courts;
and

“(9) provide services for outpatient ooun-
seling of drug and drug
to include employment, welfare,

drug abuse (
and conferences) especially for parents and
other adults in the community;

“(g) evaluations of the training and com-
munity in

{e) and (1), l.ncludlng the examina-

‘base his and i under
this subsection on certifications by the State
agency.

“(c) No application under this sectlon
shall be disapproved until the Secretary has
afforded the State agency an opportunity for
& hearing.

“{d) of an

tion of the intended and actual impact of
such the Identi of
5r.rsngths and weaknesses in such p:

and the evaluation of materials used in such

lml educmiun and other assistance, In co-
and coor tion with and
rehabilitation personnel.

“(b) Projects for which grants and con-
tracts are made under this subpart shall be
community based, and shall include both
those that provide a comprehensive range
of services and are integrated with and in-
volve the active participation ut a wide range

of publ.lt‘. and & B! or=
3 and 1 18

Programs
“{h) ity-oriented pro-
gmms on drug abuse and drug dependence,

tion shall be subject to apprms'l in the same
manner as an original application.
“Subpart III—Project Grants
" AUTHORIZATIONS

of a broad range of

and those that provide a more selective range
of services arising from local initiative, edu-
tl 1 and peer group assistance programs.

eommunlty-orl.ented on
drug abuse and drug dependem:e for all seg-
ments of the population, including inter-
ested and concerned parents, young persons,
leaders, drug abusers and drug

“Sec. 146. There are hereby d to
be appropriated $20,000,000 for the fiscal year
ending June 30, 1971; $45,000,000 for the fis-
cal year ending June 30, 1972; and $70,000,000
for the fiscal year ending June 30, 19783, to
carry out the provisions of this subpart. Any
appropriated funds shall remain avallable
until expended.

“GRANTS AND CONTRACTS FOR THE PREVENTION
AND TREATMENT OF DRUG ABUSE AND DRUG
DEPENDENCE
“Sec, 147. (a) The BSecretary, acting

through the Institute, is authorized to make

dependents, and other individuals and

“(c) The amount of any Federal grant
made under subsection (a) of this sectiom,
except with regard to certain grants made
under paragraph (1) of subsection (a). shall
not exceed 100 per centum of the cost of
the prog or ified In the ap-

groups within a . Buch prog
shall include peer group assistance pr
and utilization of former drug abusers, drug

plication for such granr. The amount of Any
Federal grant made under paragraph (1) {a)

dependent persons, and persons with
backgrounds similar to those of the persons
to be educated.

“(3) d d fon, and
evaluation projects, including surveys and
fleld trials, looking toward the development
of improved, expanded, and more effective
methods of prevention and treatment of
drug abuse and drug dependence;

of fon (a) of this section to meet costa
of constructing and equipping the facilities
referred to in such paragraph shall not ex-
ceed 90 per centum of the cost of the pro-
am or project sp d in the
f;l such |;m“m. The amount of uxy Federal
grant made under paragraph (1) (b) of sub-
section (a) of this section to meet the
costs of compensation of personnel and other
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tmgeutumayhamdeumyotthg
ymou beginning with the first day for which
such s grant is made and ending with the
close of eight years after such first day;
and such grants may not exceed 90 per
centum of such costs for each of the first two
years after such first day, 80 per centum
of such costs for the third year after such
first day, 75 per centum of such costs for the
fourth and fifth years after such first day,
and 70 per centum of such costs for each of
the next three years after such first day.
“(d) An amount, not to exceed 5 per
centum of the amount appropriated pur-
suant to the provisions of this part for any
fiscal year, shall be avallable to the Secre-
tary to make grants to local public or non-
profit private organizations to cover up to
100 per centum of the costs (but in no case to
exceed $100,000) of projects for assessing
local needs for programs of services for drug
abusers and drug dependents, designing such
, obtaining local financial and pro-
feszsional assistance and support for such
grams In the community, and fostering
community Involvements in Initlating and
developing such programs In the community.
In no ease shall a grant under this sub-
sectlon be for a perlod In excess of one year;
nor shall any grant be made under this sub-
with to any proj if, for any
preceding year, & grant under this subsection
has been made with respect to such project.
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supplement and Increase, to the extent fea-
sible and practical, the level of State, local,
and other non-Federal funds that would in
the absence of such Federal funds be made
ilable for the p in this
subpart, and will in no event supplant such
State, local, and other non-Federal funds.
“APPROVAL BY NATIONAL ADVISORY COUNCIL
ON DRUG ABUSE AND DRUG DEPENDENCE

“SEc. 140. The Secretary, upon the recom-
of the

October 5, 1970

*{1) In the first sentence thereof, by in-
serting ‘the Natlonal Advisory Councll on
Drug Abuse and Drug Dependence,” Im-
mediately after ‘the National Advisory
Mental Health Councll,”; and

*“{2) in the second sentence thereof, by
inserting ‘the National Advisery Counecil on
Drug Abuse and Drug Dependence,” immedi-
ately after ‘the National Advisory Mental
Health Councll,” sndhy l.nmtlng ‘drug abuse
and drug after

vy Council

on Drug Abuse and Drug Depcnﬁenoe. is
authorized to make grants under subpart III
of this part.
“Subpart IV—General
“GENERAL

“Sgc. 150. (a) Whenever the Secretary
finds a fallure to comply with the terms of &
grant or contract made or entered into under
this part, he shall, after reasonable notice
and opportunity for a hearing, terminate
payn until he is that there will
no longer be any failure to comply.

“{b) The exclusive remedy of anyone ad-
versely affected by & final action of the Secre-
tary under subsection (a) of this section is to
appeal to the United States court of appeals
for the circuit in which it is located by filing
s petition with such court within sixty days
after such final action. A copy of the petition
shall be forthwith transmitted by the clerk
of the court to the Secretary. The Secretary

“APrL FOR ¥ FROM
UNITS OF LOCAL GOVE T

shall file with the court the record

AND

ORGANIZATIONS

“Sgc. 148. (a) In administering the pro-
visions of t-hla suhpart mo Becretary shall
for
prosramu in a State nnd. in view of the local
nature of the d.rug abuse problem, shall not
giu, to public agencles over pri-
and or-
pmutl,om or to State agencles over loeal

cles.

*“{b) Each applicant from within a State,

upon filing its application with the SBecre-

of the p on which he based his ac-
tion, as provided in section 2113 of title 28
of the United States Code. Upon the filing of
such petition, the court shall have jurisdic-
tion to afirm the action of the Secretary or
set it aside, in whole or in part, temporarily
or permanently. Until the filing of the record,
the Secretary may modify or set aside his
order, The findinys of the Secretary as to the
facts shall be conclusive if supported by sub-
stantial evidence, but the court, for good
cause shown, may remand the case of the
Secretary to take further evidence, and the

tary, shall submit a copy of il.s
for review by the State agency desig d in

y may th make new or mod-
ifled of fact and may modify his pre-

with section 144, if such an
agency exists, and if no such agency exists, b’y
for

vious action, and shall file in the court the
rm:orﬂ o[ me further proceedings. Buch new
or of fact shall likewise be

the State agency P bl

ing the State comprehensive plan for tnat-
ment and prevention of drug abuse and
dependence, if such agency exists, SBuch State
agency shall be given not more than thirty
dnys from the date of receipt of the appli-
ecation to submit to the Secretary, in writing,
an eva.luatlon of the project set forth in the

conclusive If supported by substantial evi-
dence. The judgment of the court aflirming
or setting aside, in whole or in part, any ac-
tion of the Secretary ghall be final, subject to
review by the Supreme Court of the United
States upon certiorari as provided in section
1254 of title 28 of the United States Code.

Such may

The t of under

on the hip of the project

to other projects pending and approved and
to the State comprehensive plan for treat-
ment and prevention of drug abuse. The
Btate shall furnish the applicant a copy
of any such evaluation. A State, if it so de-
sires, may, in writing, walve its rights under
this section.

“(e)

of any application by the
the king of fi-
nancial lul.n.mne for a program or project,
may be granted only If the application sub-
stantially meets a set of criteria establish

PP

this shall not, \lnlennu specifical-
1y ordered by the court, operate as a stay of
t-he Becretary’s action.
OF DRUG AND DRUG DE-
FENDENT PERSONS TO PRIVATE AND PUBLIC
HOSPITALS
“Szc. 150A.
dent

(a) Dru.u abusen and drug
1 be

tric disorders.”

= tb! Bectlon 21T(b) of such Act s
amended, in the second sentence thereof, by
inserting ‘drug abuse and drug dependence,’
immediately after ‘mental health,’.

“(c) Sectlon 21T of such Act Is further
amended by adding at the end thereof the
following new subsection:

“i(d) The National Advisory Councll on
Drug Abuse and Drug Dependence shall ad-
vise, consult with, and make recommenda-
tions to the on to
the activities and functions of the Berv-
ice In the fleld of drug abuse and drug de-
pendence. The Councll 1s authorized (1) to
review research projects or programs sub-
mitted to or initiated by it In the fleld of
drug abuse and drug dependence and recom-
mend to the BSecretary, for prosecution
under this Act, any such projects which it
belleves show promise of making waluable
contributions to human knowledge with re-
spect to the cause, prevention, or methods of
diagnosis and treatment of drug abuse and
drug dependence, and (2) to collect informa-
tion as to studies belng carried on In the
field of drug abuse and drug dependence and,
with the approval of the Becretary, make

such Infor fon through the ap-
propriate pub]icutiom l'm' t.ha benefit of
health and
{public or private), phy!iuim Or any other
scientists, and for the Information of the
senernl pub‘lic The Council {5 also authorized
to the for mccep-
tmoe pursuant to section 501 of this Act,
conditional gifts for work in the field of drug
abuse and drug dependence; and the Secre-
tary shall recommend acceptance of any such
gifts only after consultation with the
Council.”

“APPROVAL BY COUNCIL OF CERTAIN GRANTS
UNDER COMMUNITY MENTAL HEALTH CENTERS
act
“Src. 1562. Bection 266 of part E of the

Community Mental Health Centers Act is

amended—

“{1) by striking out “Grants" and inserting
in Heu thereof:

“*(a) Except as otherwise provided in sub-
section (b), grants’; and

“{2) by adding at l.ho end thereof the
following new subsection

**(b) Orants made u.nl!vr this title which
are primarily intended for use in the preven-
tlon or treatment of drug abuse and drug

pend may be made nnly upon recom-

T itted to and

treated in private and public general hos-

pltals on the basis of medical need and shall

not be d solely b

cl I.hel.r drug n'buue or drug dependence. No
that this

by the Secrefary that—
“{1) provide that the activities and serv-
ices for which assistance under this subpart
is sought will be
by or under the super\*lslun of the appli-
cant;
“(2) provide for such methods of ad-
ALlon as are

and
projects;

“{3) provide for such fiscal control and
fund accounting procedures as may be neces-
Eary to assure proper disbursement of and
asccounting for Federal funds paid to the
applicant; and

“(4) provide reasonable assurance that
Federal funds made available under this sub-
part for any period will be so used as to

£l shall re-
celve m financial assistance under the
provisions of this Act or any other Federal
law administered by the Secretary. No such
action shall be taken until the Secretary has
ndvised the appropriate person or persons of
the fallure to comply with this section, and
provided an opportunity for correctlon or a
hearing.

“{b) Any actlon taken by the Becretary
pursuant to this section shall be subject to
such judicial review as is provided by sub-
section 150(b) of this title,

“Pantr F—THE
oN Droc AsUse anp Dave Dnmnrzucr.

dat: of the Natl y Council
on Drug Abuse and Drug Dependerlce estab-
lished by section 217(a) of the Public Health
Service Act.’

“PART G—INTERGOVERNMENTAL COORDINATING
CouNcIL oN Dave ABUSE AND Dnuc
DEPENDENCE

“ESTABLISHMENT OF COUNCIL

“Sge, 161, (a) For the purpose of coord-
inating all Federal Government prevention,
treatment, and rehabilitation efforts with re-
spect to drug abuse and drug dependence,
of ecordinating such Pederal efforts with
Bt.nu' and m-:m government efforts, and of
d policy and ap-
propriate prbgrnm for Federal employees for
the pravemwn lnd treatment of drug almae
and the drug t per-
sons, there I.s hereby established an Inter-

SESTABL T OF

“Sgc, 161. (a) Section 217(a) of the Public
Health Service Act is amended—

Council on Drug
Abuse Com.rol consisting of the Secretary who
shall serve as Chairman, the Attorney Gen-
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eml of the Unl.ted. St.ates the United States
the D of
t.‘ua National Inat.it.m.e for the Prevention and

Treatment of Drug Abuse and Drug De-

the D of the Nati 1 In-
stitute of Mental Health, four representatives
of State and local government departments
or agencies.

*({b) The President shall designate the four
representatives of Federal departments or
agencles who shall serve on the Coordinat-
ing Council, and shall appoint the four repre-
sentatives of State and local government de-
partments or agencies. The State and local

tives shall serve for
terms of four ym staggered so that one
vacancy occurs each year. A State or local
government representative may be reap-
pointed immediately after serving less than

a full term, and may be reappointed after a

four-year hiatus after serving a full term.

*{c) The Coordinating Council may ap-
point such technical consultants as are
deemed appropriate for advising the Council
in carr}mg out its functions, The services of

btained under this ion may

be obtalned in accordance with section 3108

of title 5 United States Code, at rates for

individuals not in excess of the daily equiva-
lent paid for positions in GS-18 of the Gen-
eral Schedule in section 5332 of title 5, United

States Code.

“FUNCTIONS OF COUNCIL

“Sec. 162. The Coordinating Council is au-
thorized and directed to—

“{a) assist the Secretary In carrying out
its function of coordinating all Federal pre-
vention, treatment, and rehabilitation ef-
forts to deal with the problems of drug abuse
and drug dependence;

“(b) assist the Secretary In carrying out
its function of coordinating such Federal ef-
forts with State and local governments;

“{c) engage In educational programs
among Federal employees, and in other ap-
propriate activities, designed to prevent drug
abuse and drug dependence;

“(d) implement programs for the re-
habllitation of Federal employees who are
drug dependent persons; and

“(e) develop and mainialn any other ap-
propriate activities consistent with the pur-
poses of this title.

“Parr H—ProcaaMs UxpEr COMMUNITY
MEeNTAL HEALTH CENTERS ACT RELATING TO
Drut Asuses AND DRUG DEPENDENCE

“BROADER AUTHORITY UNDER COMMUNITY MEN-

TAL HEALTH CENTERS ACT

“Sgc. 171. (a) Part D of the Community
Mental Health Centers Act Is amended as
follows:

“(1) Sections 251, 252, and 253 of such part
(42 UB.C. 2688k, 26881, and 2688m) are each
amended by inserting ‘drug abusers and drug
dependent persons' in lieu of ‘narcotic ad-
diets’ each place those words appear in those
sections,

“{2) Clauses (A) and (C) of section 252
of such part are each amended by inserting
‘drug abuse and drug dependence’ in leu of
‘narcotic addiction’,

“(3) The heading of such part Is amended
to read as follows:

* 'ParT D—DrUG ABUSE AND DRuc DEFENDENCE

10N AND REHARILITATION'

“{b) Part E of such Act Is amended as fol-
lows:

“{1) Bection 281(a) of such part Is amend-
ed by inserting 'drug abuse and drug de-
pendence' in lieu of ‘narcotic add

CONGRESSIONAL RECORD — SENATE

“BROADER TREATMENT AUTHORITY IN PUBLIC

HEALTH S FOR

WITH DRUG ABUSE AND DRUG DEFENDENCE

PROBLEMS

“Sgc, 172. (a) Part E of title III of the
Public Health Service Act is amended as
follows:

“{1) Section 341(a) of such part is
amended by striking ‘addicts’ the second time
it appears and inserting the following: ‘drug
abusers and drug dependent persons’.

"(2) (A) Sections 342, 343, 344, and 346 of
such part are each amended by inserting
‘drug abusers and drug dependent persons'
in lieu of ddicts' or ‘addicts’ each
place they appear In those sectlons.

“{B) The section heading of section 342 of
such part Is amended by Inserting ‘oruc

AND DRUG - " in leu
of ‘apprcTs'.

“(3) Bectlon 342, 343, and 844 and of such
part are each amended by inserting ‘drug
abuser or drug dependent person’ in lieu of
‘narcotic addict' or 'addict’ each place they
appear in those sections.

“{4) Sectlons 343, 344, and 347 of such part
are each amended by inserting 'drug abuse
or drug dependence’ in lleu of
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records of such recipients that are pertinent
to the grants or contracts entered into
under the provisions nI thla title under other
than petitive bi p
“PAYMENTS

“Sec. 183. Payments under this title may
be made in advance or by way of reimburse-
ment and In such installments as the Secre-
tary may determine.”

AMENDMENT No. 1027
On page 87, between lines 12 and 13, in-
sert the following new section:
“CLASSIFICATION OF CONTROLLED SUBSTANCES
Sec. 412, In order to provide relevant in-
formation to the judiciary for their discre-
tionary consideration and use in determining
appropriate sanctions in cases involving vio-
lations of sections 401 or 404 of this title, the
Attorney General, utilizing the procedures
established In section 201 of this title for the
classification of controlled substances, shall
classify every controlled substance within
one of the following three classes:
*{1) Class A Controlled Substances.—This
class shall include those controlled danger-

each place It appears in those sections.
*{5) Section 346 of such part is

ous that have the most harmful
effects on the health of drug abusers or that

by Inserting ‘or substance controlled under
the Controlled Iy Act’

most fi tly contribute to crimes of
violence against persons or to other grave

after ‘hablt-forming narcotie drug’.

“(8) The heading for such part is amended
to read as follows:

* ‘ParT E—DRUc ABUSERS AND DRUG
DEPENDENT PERSONS'

“NRESEARCH UNDER THE PUBLIC HEALTH SERVICE
ACT IN DRUG ABUSE AND DRUG DEPENDENCE

“Sec. 1738. (a) Bection 507 of the Public
Health Service Act (42 US.C. 225a) 1is
amended by striking out “available for re-
search, training, or demonstration project
grants pursuant to this Act’ an

*“(2) Class B Controlled S8ubstances.—This
class shall include those controlled danger-
ous substances that have Intermediate
harmful effects on the health of drug asbusers
or that make an intermedlate contribution
to crimes of violence against persons or to
other grave felonious conduct.”

“(3) Class C Controlled Substances.—This
class shall include those controlled danger-
ous substances that have the least harmful
effects on the health of drug abusers, or that
least signlncantly contribute to crimes of

lieu thereof ‘avallable under this Act for re-
search, training, or demonstration project
grants or for grants to expand existing treat-
ment and research programs and facilitles
for alcohol abuse, alecholism, drug abuse,
and drug and app iation:
avallable under the Community Mental
Health Centers Act for construction and
stafing of community mentsl health cen-
ters and alcohol abuse, alcohollsm, drug
abuse, and drug dependence facilities’.

“(b) By inserting immediately before the
period at the end thereof the following: *,
except that grants to such Federal institu-
tions may be funded at 100 per centum of
the costs’.

“Part I—GENERAL

“SAVING PROVISION
“Sec. 181. If any sectlon, provision, or
term of this title 5 adjudged invalid for
any reason, such judgment shall not affect,
impair, or invalidate any other section, pro-

or to other grave
felonious conduct,”

On page 2, In that part of the Table of
Contents relating to Part D of title IT, insert
immediately at the end of Part D the fol-
lowing:

Sec. 412. Classification of Controlled Sub-
stances.”

AMENDMENT No. 1028

On page 64, between lines 17 and 18, insert
the following:

“(4) Any person who, In violation of this
Act, distributes a small amount of mari-
huana for no remuneration shall be subject
to the penalties provided in section 404 of
this title,”

The summary of Mr. HucHES, pre-
sented by Mr. CrRANSTON, is as follows:

SUMMARY OF SENaTOR HUGHES' SUBSTITUTE
AMENDMENT TO TrTLE I or H.R. 18583

vislon, or term of this title, and the
ing sections, provisions, and terms shall be
and remain in full force and effect.
“RECORDS

"Sec. 182. (a) Each reciplent of assistance
under this title pursuant to grants or con-
tracts entered Into under other than com-
petitive bidding procedures shall keep such

to
HR. 18583 the ad ive
structure n to mandate and carry
out effective, coordinated and broadly based
attack upon the drug epidemic in this coun-
try. It deals with the prevention, treatment,
and rehabllitation side of the drug prob-
lem. (Titles II and III of HR. 18583 deal
with the law enforcement aspects of the

records as the y shall in-
cluding records whtuh fully “disclose the
amount and disposition by such recipient
of the proceeds of such grant or contract,
the total cost of the project or undertaking

*(2) Bections 261(c) and 264 are each
amended by inserting ‘drug abusers and drug
dependent persons’ in lieu of ‘narcotic
addicts’.

“(3) The 261
and 263 are each amended by striking out
"AND leu
l.hmut ‘
PERSON

DRUG ABUSERS AND DRUG DEPENDENT

in with which such grant is
glven or used, and the amount of that por-
tion of the cost of the project or undertaking
supplied by other sources, and such other

and the substitute amendment
doee not affect or change those two titles.)
The substitute amendment, which is model-
ed after the Ucmpu-hemlm Alouhnl Abuse
A t and
Rehabilitation Aet. of 1970, whlah passed the
EBenate unanimously earlier this year,
would:
1. Establish a National mﬂituu for the

records as will facilitate an nudit.

“{b) The 5 y and Comp Gen-
eral of the United States, or any of their
duly authorized representatives, shall have
access for the purpose of audit and examina-
tion to any books, documents, papers, and

and T Drug Abuse
m:! Drug Dependence w‘.‘nthln the Public
Health SBervice of the Department of Health,
Education, and Welfare. The Secretary of
HEW, acting through the Institute, wc'u.'ld.
have a ive range of resp
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ties with respect to the prevention, treat-
ment, and uhabllitat.ton of drug abuse l.ml.
drug Those P

sibilities include administrative, ed.ucsuonnl

training, research, planning, coordinating,
statistical, and reporting foenctions, all of
which are spelled out in the amendment.
These powers would be utilized and directed
in accordance with a specific and comprehen-
slve natlonal drug sbuse and drug depend-
ence prevention, treatment, and rehabilita-
tion plan, which would be designed and im-
plemented by the Secretary, acting through
the Institute, and which would be submitted
annually to Congress for review,

(An Institute will have a stature com-
mensurate with the magnitude of the health
problem with which it will deal; the visi-
bility necessary to attract strong financial
support and to provide an effective pro-
gram of publle education and to develop
public attention to and concern about this
important problem; and a permanent status
which will assist the development of the
most qunalified stafl possible. In addition, it
will provide the structure necessary to ad-
minister a state formula grant program, &
community-based project grant program,
and to attract a broad cross section of in-
dividuals who are able to sssist in solving
problems of drug abuse and drug depend-
ence, Such a cross section would necessarily
lnclude persons tmerur.ed in the medical,

and biological aspects of drug
abuse and drug dependence, as well as per-
sons interested in practical and creative pro-
grams for education, training, and treat-
ment.)

2. Authorize o formula grant program and
a project grant program to assist states and
communities in dealing with drug problems:

A. Formula Grants: Authorizations in the
amounts of 8§10 milllon for fiscal 1971, 820
milllon for fiseal 1872, and §25 million for
fiscal 1973, are made for grants to states to
assist them In planning, establishing, main-
talning, coordinating, and evaluating proj-
ects for the development of more effective
prevention, treatment, and rehabilitation
programs to deal with drug abuse and drug
dependence. A minimum of $200,000 would
be allocated to each state for each fiscal year.

B. Project Grants: Authorizations in the
amounts of $20 million for fiscal 1871, 845
milllon for fiscal 1972, and $70 million for
fiscal 1973, are made for grants to and con-
m,m with state and local community orga-

gencles, institutions, and individ-
uals to carry out a oompﬂ.-henslvn range of
nactivities In the drug education, prevention,
treatment, and rehabllitation fields. These
would include but would not be limited to:
development and evaluation of cu.rrlculu nnd
curricula
and education programs tor ‘medical schwla.
outreach workers, and other professional and
para-professional persons; support of com-
and educational programs;
sup=
port of servlces to juu-nnes and young
aduilts; development of programs for correc-
tional institutions; support of local lnma-
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programs for all Federal clvillan employees.

6. Retain (at various locations in the
amendment), with minor modification, the
provisions contained In Title I of HR. 18583,
as sent to the Senate by the House. These
provislons broaden certaln authorities under
the Public Health Service Act, which now
relate only to narcotle addictlon, so that they
relate to drug abuse and drug

the most important Democratic of-
ficeholder in the United States.

A slespy policeman hardly noticed me as
I entered the bullding and walked down a
deserted first floor corridor to Mansfield's
offices. When I tried the door, I found it
locked. Light came through the transom:
so I knocked, softly, I thought, but the noise
echoed in the empty hall. A moment later

generally; establish educational and special
project programs; protect the privacy of in-
dividuals who are the subject of research;
and authorize the Secretary to report to Con-
gress on appropriate methods of professional
practice In the medleal treatment of nar-
cotie addiction.

NOTICE CONCERNING NOMINA-
TIONS BEFORE THE COMMITTEE
ON THE JUDICIARY

Mr. HRUSKA, Mr. President, on be-
half of the Senator from Mississippi (Mr.
Eastranp), I wish to announce that the
following nominations have been referred
to and are now pending before the Com-
mittee on the Judiclary:

Benjamin F. Butler, of New York, to
be U.S. marshal, eastern district of New
York, for the term of 4 years, vice George
J. Ward, term expired.

John William Mahan, of Montana, to
be a member of the Subversive Actlvities
Control Board for the term expiring
March 4, 1975; reappointment.

Otto F. Otepka, of Maryland, to be a
member of the Subversive Activities
Control Board for the term expiring Au-
gust 9, 1975; reappointment.

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in these nomina-
tions to file with the committee, In writ-
ing, on or before Monday, October 12,
1970, any representations or objections
they may wish to present concerning the
above nominations, with a further state-
ment whether it is their intention to ap-
pear at any hearing which may be
scheduled.

ADDITIONAL STATEMENTS OF
SENATORS

PROFILE OF MIKE MANSFIELD,
SENATE MAJORITY LEADER

Mr. ME‘DCALF Mr President thecu:-

in & baggy black sport-
coat and blue trousers, opened the door and
let me in.

He was alone, ns he is so much of the
time. He invited me into his private office,
motioned me to a chair, and without another
word sat down and resumed signing the
letters piled on his desk.

An early riser since his days as a young
copper miner in Montana, Mansfield is gen-
erally the first Senator on Capitol HUl every
morning. He had been at work half an hour
by the time I arrived

As I looked around the plainly furnished
office with its Charles Russell sketches of
Montana frontier life, I thought of the
stories I had heard about Mansfleld's
stolcism. Like the time he sat on an air-
plane next to o stafl member of the Foreign
Relations Committee he knows well and said
nothing for five hours as they flew across the
Pacific. He just smoked his pipe and looked
out the window.

Mansfield 1s the quiet man of the Senate.
An Irish Catholic, he Is reputed to have a
dry wit, but none of his aldes or friends can
remember any Mansfled witticisms. “You see
him nenll;. laugh maybe once or twice a
month,” an aide said.

Like s0 many quiet men—Ed Muskie for
one—Mansfield has a temper, and when he
loses it he 1s the talk of the Senate.

When Mansfield speaks out calmly, he ls
generally just as forthright and honest as he
is when he gets mad. And above all he is a
gentleman, a quality highly prized in that
most exclusive gentieman’s club on Capltol
Hl'l'l

l“he only criticlsm you really hear of this
guy,” said one of M.an.sneld.s aides, “is that
he isn't enough of a bastard.”

Perhaps, but he isn't & saint, either. Since
President Nixon has been In the White
Houss, Mansfield has emerged as an adroit
politician and a surprisingly effective legisla-
tive tactician.

Now in his tenth year as majority leader,
Mansfield acts as If he was liberated when
Johnson returned to Texas. Prom 1055 to
1861, Mansfield was te
leader when Johnson was majonty leader,
but Johnson ran the Senate himsell and
seldom had Mansfield do anything. When
Joh Vice F d in 1961 and
Mansfield moved up to the Senate leadership,
Johnson's influence in the Senate was still
And when Johnson became Pres-

rent issue of V
includes a Droﬂle of our m}nritsf leader,
the distinguished senior Senator from
Montana Mr, MANSFIELD.

In “Mige MaxsrieLn: Straight Shooter
in the Senate,” editor Julius Duscha gives

tive programs, such as peer group
programs, crisis I.merventlun center! ulinlus.

imp ions of one of the most power-
ful men in the free world. It is with

ete; and support of r
and evaluation prn}m:ta.

3. mental Coor-
dtnnnng cnuncu on Dru; Abuse and Drug
of 1, state, and

l.oc.l guvermuantnl officials, to assist the Sec-
broad co-

retary in
ordination of and

it e that I call it to the attention of
the Senate. I ask unanimous consent that
excerpts from the article be printed in
the Recorp.
There being no objection, the excerpts
were ordered to be printed in the Recoro,
as 3

on pre

and rehahil
an A .
Councll on Drug Abuse and Drug Depend-
ence, consisting of 15 highly qualified per-
sons, to advise and consult with the Secre-
tary and to assist in carrying out the pur-
posu of this title.

q the
P and the

and

tation p

of programs

of jon and en-

MikE MANSFIELD: STRAIGHT SHOOTER IN THE
BENATE
({By Julius Duscha)

The sky behind the Capitol dome was
turning from pink to blue when I arrived at
the Old Senate Office Bullding shortly be-
fore seven to spend the day with Mike Mans-
field, the Senate majority leader who has

jdent in 1963, Mansfleld was relegated to a
subordinate role, with Johnson making Dem-
ocratic polley.

A nls0 has d from a
lack of competition from other would-be
Democratic leaders,

Mansfield also Is cashing in on almost a
decade of qule-t Benate leadership, “Mansfield
has "‘Hhr " told
me, “and t.hnts why he can get things done
in the Senate.

Mansfield—whose political Instincts are
those of a 1930°s liberal—forced a Democra-
tic tax-reform bill through the Senate last
year; insisted that an increase In social secu-
rity benefits be voted In 1060 s« that Nixon
could not take credit for an increase he was
planning to propose in 1870; and pushed
through the SBenate a resolution declaring
that the United States should not take on
national r_-nuu:ultmema like the war in Viet-

nam with

This :uar
th
slon to the vm.ing rl.ghu mot, and he has led
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the Democratic attack on Nixon's economic
polictes.
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ably the most mem-
ber of the Senate, and he is quite protectl

1 : on the basis that I treat

1d d the Pr ‘s
to invade Cambodia and was one of the
leaders of the long Senate debate over Cam-
bodia which ended in Senate approval of the
Church am limiting Presi-
dentlal war-making power In Southeast Asla.

Tough and partisan as Mansfleld has been
on many issues, he has generally supported
Nixon on Vietnam. An opponent of American
intervention from the beginning, he never-
theless has backed Nixon's carefully phased
withdrawal because he feels the President is
moving in the right direction and should be
given a chance.

However much the liberals in the Senate
respect Munsfleld, some feel that by failing
to criticize the President’s slow withdrawal
of troops from Vietnam, Mansfield has lost
a good deal of the moral authority he had
built up on the Vietnam issue. These critlcs
argue that Mansfield may think he is acting
like a statesman but that in fact he has
quieted his persuasive volce at a time when
Nizon would seem: to need more prodding
than support from those who want to see us
bite the bullet and get out of Vietnam.

Sitting In his office that morning, however,
Mansfleld resembled neither a leader nor a
statesman. Although sixty-seven years old
and a Capitol Hill veteran with ten years
of service In the House of Representatives
and seventeen in the Senate, he reminded me
more of a freshman Senator diligently at-
tending to his mall. Mansfield is up for re-
election this year, but his political base is
solid in Montana, where he was an Asian his-
tory professor at the state university for a
decade before being elected to the House
in 1942,

8ix feet tall and trim at 173 pounds, Mans-
field looks like a man stralght out of the old
West. His face is open and weathered, his
features are clean cut, his eyes are clear, and
he speaks with the deliberateness of a west-
ern sheriff. His black halr is greying at the
temples, but he still looks like he could
spend the day riding the range.

By 7:30, two of Mansfield's principal aides,
Peggy DiMichele and Ray Dockstader, had
arrived. Without so much as a “Good morn-
ing" from the Senator, they started bringing
in the day's mail from Montana,

Mansfield got up from his desk and turned
on a radio to catch the morning news. When
he switched off the radio, I asked him why
he spent 50 much time with the day's mall.
Mrs. DiMichele had told me, “If there's any-
thing number one in this office, it's the mail.”
She sald Mansfleld Is probably the only Sen-
ator who does not use robotypewriters for
form letters that are then signed by auto-
matic signature machines.

“I never intend to forget the people who
put me here and keep me here” Mansfleld
sald. “If a man takes the time to write me, I
think he deserves a real answer. I see all the
mail from the state, and I read and sign
every letter that goes out of this office to
Montana.”

By 8:00 Mansfield finished signing the mail
left on his desk the evening before, and it
was time for the most famous breakfast in
Washington, Each morning at 8:00, Mansfleld
and George Alken of Vermont, the senlor
Republican of the Senate, go through the
cafeteria line in the New Senate Office Build-
ing and sit down together for breakfast. The
breakfasts began In 1653 on Mansfleld's first
day In the Senate, when Aiken ran into him
in the cafeteria and they ate together.

“They're just like two old buddies sitting
around a potbellled stove In a country store
every morning,"” a friend of Mansfield’s said.

Alken, a short, white-haired man in his
seventies with the granite look of New
England, is, llke Mansfleld, a man of few
words, and they only spend fifteen minutes
or so together at breakfast. Alken is prob-
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of among his col]enguea Alken
serves as a valuable

my colleag of senlority or po-
litical differences, the way I would like to
be

picking up rumblings among Scmlturs and
passing them on to Mansfield.

Back In his office by 8:20, Mansfield looked
over more Montana mail and then called in
a secretary to dictate answers. His letters are
chatty—"Dear Folks. . . . Must close now,
but agaln thanking you for your good letter.”

His letters are as candld as most of his

When a schoolgirl wrote to ask
whether he was concerned about the effects
of DDT on plant and animal life, Mansfield
replied, “Yes, but I have not been concerned
enough,

By 9:30, when most Senators and Repre-
sentatives are just arriving on Capitol Hill,
Mansfield has signed 150 letters; read his
mail, & couple of newspapers, and the Con-
gressional Record; dictated some letters;
turned other letters over to his stafl; con-
ferred with Mrs. DiMichele, his principal
secretary, and Dockstader, his administrative
assistant,

“Let's go over to the other joint,” he sald
to me a3 he picked up a bundls of papers
from his desk. He quickly walked downstairs,
where a Capltol policeman pressed a buzzer

d. I don't desire power as such. I'd
like to get away from it. I like to get by on
cooperation, understanding, and mutual
trust. I have no desire to be In a position
where I can crack a whip. I don’'t want to
tell people what to do.

s w o con-
tinued. “They can arrive at a judgment. I
sometimes say to a man: “If you're in doubt,
give your leader the benefit of the doubt.'
But I have rarely apeclhcl]ly asked n man
to vote a certain way."

Mansfield does have several levers of power,
however, In additlon to being chairman of
the Democratic Policy Committee, he also
heads the other two Senate bodies which
represent Democratic Interests; The Senate
Democratic Steering Committee, which as-
signs Democratic Senators to committees,
and the Senate Democratic Conference,
which includes all Democratic Senators but
which meets infrequently,

Of these institutional bases of power, the
Steering Committee is the most important,
and there Is grumbling among younger Dem-
ocrats over Mansfleld’s fallure to try to de-
fuse the power still exercised by the southern

on the tee has

three times to call a Senate car. As
we rode to the Capltol, I asked Mnn:m.cld i
he ever tired. “Oh, yes,” he replied, “I find
I don't have the vim and vigor I used to
have.”

‘When he arrived at the basement of the
Capitol, Mansfield gave a crisp, “Good morn-
ing, men,” to the college students who gerve
as elevator operators. One took us to the
second floor, where Mansfleld walked a few
steps to the office right off the Senate cham-~
ber which he ocouples as majority leader.

The office, presided over by Mrs. Salpee
Sahaglan, is one of those marvelous Capitol
Hill sultes of the ni h cen-
tury, with crystal chandellers and a marble
fireplace topped by a huge mirror trimmed
in gold.

The three rcom suite includes a confer-
ence room which Capitol Hill reporters call
“Milke's Jackie EKennedy room." Mansfield
was close to John F. Eennedy and greatly
admired both President and Mrs. Kennedy.
Kennedy used the conference room as his
Capltol office from when he was nominated
for Prezident in July 1860 until his Inaugu-
ration in January 1061, and Mansfleld still
has three portralts of Kennedy as well as a
picture of Mrs. Onassis in prominent places
on the walls of the room.

The Senate was meeting early that day, at
10:30 rather than noon, and a few minutes
before the session was to begin Mansfleld
lefv his ofice and walked into the Senate
chamber where page boys were bustling
about, straightening chairs and putting
papers on desks.

As Mansfield entered from the rear, he sgaw
& group of reporters clustered around Hugh
Scott, the Senate Republican leader. Scott
was standing at his desk, at the front of the
chamber and across the center alsle from
Mansfield's.

Mansfleld went over to a side aisle to walk
to the front of the chamber to avold dis-
turbing Beott. As soon as the reporters saw
Mansfield, however, they broke off their
questioning of Scott and went over to Mans-
field to ask him about the effect of amend-
ments to the education bill scheduled to be
debated that day. Mansfield parried most of
the questions,

A buzzer sounded, the reporters scurried,
Mansfield sald a few words to Scott, and the
two of them bowed their heads as another
Senate session started with a prayer.

“The majority leader has very little power,"”
Mansfleld told me later when we talked about
his role in the Senate, "and what authority
you have Is on sufferance from your c¢ol-

enlarged the committee, but ‘it is still domi-
nated by southern and western conserva-
tives.

“The Steering Committee is the key to
power in the Senate,” a liberal Democratic
Senator told me. “The committee has in its
hands the modest matter of a Senhtor's ca-
reer. It decldes whether you're going to be
on the Appropriations Committee or the
Sloux Uprising Centennial Committee. The
southern power structure stlll has altogether
too much power there, and the South is
sanctimonious about senlority omly as long
as it works for them.

As mi turned Into afterncon, I could
see from the gallery that Mansfield was be-
coming impatient with the progress being
made on the bill under debate. He would
leave the floor, go to the Democratic cloak-
room for a few minutes, walk down the hall
to his office, and then be back in the cham-
ber, talking with Charles Ferris, counsel to
the Policy Committee; Frank Valco, the sec-
retary of the Senate; and Stanley Kimmett,
who Is ¥ to the D ic major-
ity. Ferris, Valco, and Kimmett try to act as
eyes and ears for Mansfield, and they also
keep track of which Senators want to speak
or offer amendments,

While debate continued to drone on, Mans-
field moved around the Senate chamber, He
spoke with Scott and the two most Important
southern oligarchs, Richard Russell of Geor-
gla and John Stennils of Mississippl. As usual,

ged togeta and he
soon was asking, and obtaining, unanimous
consent for an agreement limiting debate on
each d to twenty

Although the influence of the South has
declined in the Senate during the last ten
to fifteen years, southern senators still have
more senlority than Senators from other
parts of the country, Russell is chalrman of
the Appropriations Committee, Stennis is
chairman of Armed Services, and Russell Long
of Louisiana is chairman of Finance—the
three. most powerful Senate commitiees.
Mansfield’'s relatlons with the southerners
are good, even though his policy of letting a
hundred flowers bloom in the Senate has
tended to dilute southern senatorial power.

In midafterncon Mansfield went back to
his office to sign some more mall, glance at
the afternoon newspapers, and have lunch,
by himself, at the end of his conference
table. He quickly ate his usual lunch of well-
done roast beef and sliced tomatoes. A bad
day in the Senate? “Ob, 80-50," he replied
with some resignation, “but what the helll”
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His spirits seemed to revive later when a
constituent dropped by for a visit. He turned
out to be an old friend, Eugene Etchart of
Glasgow, Montana, & cattleman who was in
‘Washington for a meeting of the Public Land
Review Commission. Mansfield greeted him
warmly and ushered him into his conference
room for a cup of coffee.

After asking Etchart about the weather
back home, Mansfleld started talking about
two of his favorite topics—oerime in Wash-
ington and the lack of it in Montana. Two
Montanans have been killed in Washington
street crimes durlng the last two years, and
their deaths have led Mansfleld to make sev-
eral Senate speeches about the need for more
policemen and other efforts to control crime.

“We don't know how lucky we are, Gene,”
Mansfield sald, “Montana is an oasis in this
world today. Watch your coffee, Gene, don't
let it get cold.”

Just then ded in M L
office, Indicating another vote in the Senate,
and after Instructing one of his secretaries to
take Etchart up to the Famlly Gallery to
watch the vote, Mansfield was on his way
back to the Senate chamber.

As Mansfield hurried off, it oceurred to me
that he had not been on the telephone all
day, and that not once had I seen him sur-
rounded by aides as he walked down Senate
corridors, His stafl is in fact unusually small,
and he does not even have a press secretary.

Talking with Mansfield later in the after-
noon in the conference room of his Capitol
office, I asked him about his relations with
F Nixon. sat back In a
leather chair and sald: “He calls me very
often, on legislative matters and slituations,
on Asia. Sometimes he asks for my views,
sometimes I just give him the benefit of my
views, I've had twelve or thirteen breakfasts
alone with him. He seemed particularly in-
terested in the follow-up trip to Asia and Ru-
mania that T undertook for him last year and
seemed to be appreclative of the private re-
port I gave him on the trip. We're not inti-
mate friends, but we have a decent and tol-
erant understanding of each other.

“My feelings about Vietnam,” Mansfield
explained to me, “came largely from the
French defeat there. I always thought that
if the Prench could not win there, what
should make us think we could? I always
thought the analogy with Korea was false,
too. But very few people agreed with me. I
warned Fresident Johnson against going into
Vietnam; Dick Russell warned him, too. But
I can see the President’s point of view. He
had & lot of experts around him who thought
we should go in."

His early warnings against American in-
volvement in Vietnam have made Mansfield
popular among students. He recelves many
invitations to speak on college and univer-
sity campuses,

“I think the young people are great,”
Mansfield told me. “They're more intelligent
and their eyes are cpen. We should not find
fault with them. If they have faults, they are
P at’ to their p What
we should do Is encourage them to put thelr
energles into useful channels. Both political
parties, for example, need them. They'll learn
through experience, and baslcally their intent
1s sound.”

I had been talking with Mansfield for more
than an hour, and he was becoming restless
and obviously wanted to back to the Sen-
ate chamber. When I thanked him and he
started to excuse himself, he said, “That was
a long one.” Mansfield has a well-deserved

T for giving lly i an-
swers for a politician. Whenever he is on a
Sunday television Interview program, his
questioners are ready with twice as many
toples as usual. He has answered sixty ques-
tions in a thirty-minute television program.

Mansfield's d and the ful way
he husbands his time are both strengths and
weaknesses. Those who work closely with him
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say that often he trends to take a position
on an lssue before he thinks it through, but
when he realizes he has made up his mind
too quickly he sometimes will reverse him-
self. As for the husbanding of his time, this
lends occasionally to his aldes telllng him
what they think he wants to hear rather
than presenting both sides of a question.
But by being direct and not wasting time,
Mansfleld manages to keep on top of one of
the most difficult jobs In politics. And one
has the feeling that he is still trying to make
up for the time he lost as a youth and young

man,

Born In Greenwich Village of Irish Catho-
lic parents, Mansfield grew up in Great Falls,
Montana. At fourteen, before he finished the
eighth grade, Mansfield left home and joined
the Navy. He was discharged when World
War I ended in 1918, but he then enlisted in
the Ariny for a year and, to make his tour
of the services of that pre-Air Force time
complete, finally enlisted in the Marines for
two years. While in the Marines he served in
China, and this was the beginning of his
lifetime interest in Asia.

Returning to Montana in 1022, Mansfield
settled in Butte, got a job In the copper
mines, and married a school teacher, His
wife encouraged him to take high-school
equivalency tests which would make it pos-
sible for him to go to college. Mansfield at-
tended the Montana School of Mines in
Butte In the late 1820's while he was still
working in the mines and then went on to
the University of Montana in Missoula,
where he got both a bachelor's and a mas-
ter's degree. Upon graduation he took a job
teaching Far Eastern and Latin American
history at the university. Spurred on by his
wife again, Mansfield became interested in
politics. "There's & little bit of political blood
in all the Irish,” he says.

And even though it was now late in the
afternocon, Mansfield hurried off to the Sen-
ate chamber to see whether his goal for the
day—the passage of an education bill—
would be met. And it was.

By the time the Senate had finished its
final vote, it was getting on toward 6:30, and
Mansfield had been on Capitol Hill for al-
most twelve hours. But it was not yet time
to go home Making one final check with
Mrs. Sahagian in his Capitol office, Mansfield
hurried off to catch an elevator and take
the quick Senate subway ride back to his
other office In the Old Senate Office Bullding
to see what news the rest of the day's mail
and telephone calls had brought from Mon-
tana before golng home for a quiet dinner
with his wife in his modest home off FPox-
hall Road.

SENATOR SCOTT DEPLORES
CAMPUS VIOLENCE

Mr. SCOTT. Mr. President, as the new
academic year begins, I call upon all
college administrators to take a firm
stand against campus violence and polit-
ical disruption. We must assure that
colleges and universities return to the
role of providing an education.

We cannot ask the taxpayer to sup-
port educational institutions which do
not educate. It is not fair to parents who
sacrifice to pay for their son's or daugh-
ter's education to let a small minority
deny them that education.

I stand firmly behind the right to
peaceful disagreement. Many of the ques-
tions being asked by our college students
need to be asked. Most are sincere in
their concerns. We in government must
work to convince these students that dis-
ruption is not an answer and that their
:Tmtlim serve only to further polarize our

ation,
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But—the small minority who will con-
tinue to disrupt in pursuit of disruption,
who are violent in pursuit of violence, and
who destroy in pursuit of destruction,
must be stopped.

Last year, I introduced legislation in
the Senate which would allow a college
president to seek a Federa] court order
to prevent the serious disruption of an
institution assisted by Federal funds. I
am confident that my proposal would
protect the right of all students to pur-
sue their education on a campus free
from violent interruptions, and in an at-
mosphere free from harassment and co-
ercion. My bill places the burden of main-
taining campus order upon university
administrators by giving them the discre-
tion and authority to petition the Federal
courts.

Under my proposal, any person refus-
ing to leave a building included in the
court's injunction order could receive a
fine, or prison sentence, or both. My pro-
posal provides stricter fines and longer
terms of imprisonment for outside agita-
tors who are not faculty members of stu-
dents in good standing. The difference in
penalties emphasizes the importance of
separating the legitimate expressions of
university community grievances from
the attempt of a few ininerant anarchists
to cause confusion for confusion’s sake,
Had my bill been law during the past
academic year, I believe that much of the
violence and property destruction suf-
fered on our college campuses could
have been averted.

Administrators, along with the great
majority of responsible faculty and stu-
dents must act now to rescue higher edu-
cation from the chaos of raving radical-
ism and roving violence. It is time that
the universities take steps to drive their
own guerrillas out into the open and
withdraw the protective sanctuary of the
campus.

We all have a stake in the quality of
education provided for those who will
lead our Nation in the future, and I call
upon the Congress to act immediately on
the President's recent pr to put a
stop to the terroristic bombings on our
university campuses. In addition, col-
leges and universities which receive, and
expect to continue to receive, Federal
funds should adopt effective procedures
to deal with the violence and terror
tactics which have swept our campuses,

ADDRESS BY MRS. FRED R. HARRIS
TO UNITED STEEL WORKERS OF
AMERICA

Mr. BAYH. Mr. President, Mrs. Fred
R. Harris, wife of the distinguished senior
Senator from Oklahoma, addressed the
United Steelworkers of America at their
national convention in Atlantic City on
Beptember 30, 1870.

Mrs. Harris, as president of Americans
for Indian Opportunity, and as a mem-
ber of the National Steering Committee
of the Urban Coalition, has been most
active in fighting for full citizenship
rights for all Americans.

I think the Senators and other readers
of the Recorp will find Mrs. Harris' re-
marks most interesting. Particularly ap-
propriate is her plea for the progressive




October 5, 1970

forces in America to maintain their
strength as a coalition.

I ask unanimous consent that the text
of Mrs. Harrls' address be printed in the
RECORD.

There being no objection, the address
was ordered to be printed in the Rzcorbp,
as follows:

SraTEMENT oF Mis. Faxp R. Hanns

I am deeply honored to be Invited here.

Your President, I. W. Abel, is a close friend
of mine and of my husband. And the United
Steelworkers of America, under his leader-
ship, is one of the most progressive forces in
this country.
tece

Without organized labor, not a single pl
of the great domestic legislation of the 1060's
could have been enacted into law.

And, today, labor Is still the single strong-
em valoe 1}1 America for health insura::‘c’: for

for

pr
other progressive legislation.
Working men and women can and will de-
c¢lde the and

of prog
this N
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“The Indian is never alone. The life he
leads 1s not his to control. That 1s not per-
mitted. Every aspect of his being is affected
and defined by his relationship to the Federal
government.”
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forded them has been almost subhuman;
their living quarters little better than
hovels, their food almost at the starva-
tlon diet point, and what little medical

ion they get is far from adequate.

But that is all ch It is ch
the reservation. And it is changing in thn
citles, where nearly one-half of all American
Indians now llve.

Indians everywhere are beginning to orga-
nize in their own communities—just as work-
ers did thirty and forty and fifty years ago.
They are brl.ns‘.lns polltlca‘l pressure to bear
on the people in W

They are rebullding prida in Indianness.
They want to throw out the degrading text-
books and bring their children home from
faraway schools.

They are demanding compensatory atten-
tion to thelr health, housing, education and
job needs,

They are Insisting that they themselves
must control their own schools and hospitals
and other programs. They want to make
their own decislons and do things their own
WaY.

A

slve and Cong
ber.

So, as a cltizen, I commend you for what
you have done and for what you are dolng
for our country.

And, as & woman and as a member of the
Comanche Indian Tribe, I thank you for your
invitation to appear before this great Con-
vention.

‘There 15 much similarity between the
struggle for recognition and power that labor
unions went through in the first decades of
this century and the fight that is going on
today to secure full citizenship for black
people, American Indlans, Chicanos, Puerto
Ricans and other Spanish-speaking Ameri-
cans—and women.

I would especlally like to speak about the
needs and aspirations of two of these
groups—Indians, who, as you know, are a
minority in America today, but once were the
majority; and women, who of course, are the
real majority In America, though the men
of this country will not yet admit It.

Most Americans have not thought much
about diserimination against Indians—dis-
erimination that is not quite as visible or
overt as the kind that black people =till ex-
perience. But It is no less harmful for being
more subtle.

By every measure, the "first Americans™
are still the last Americans. American In-
dians still rank far behind everyone else in
health, education, housing, employment and
income.

‘The average age of death of the American
Indian is forty-four years—compared with
sixty-four for all Americans. Infant mortal-
ity is three times as high. Unemployment Is
ten to twenty times greater.

Indian children complets an average of
less than 9 years of school—compared with
more than eleven years completed by non-
Indian children. The average Income of an
Indian family in America is only 830 a week.

Why is the plcture so bad? How did it
happen that Indians, who once owned this
continent, are even worse off today than
black people, who were brought here as
slaves?

To begin with, Indians are the only people
in America that the government decided,
consclously and purposefully, to wipe out—
either through outright killing or by de-
struction of thelr food sources and by ob-
literation of thelr culture,

Those who survived were forced to settle
on land that no white man wanted—at least
at that time.

But, even then, the Indlan was not left
alone. His own way of life was destroyed. His
children were made pitifully dependent upon
the government, not allowed to make decl-
slons for himself.

An eloguent book, Our Brother's Keeper,
describes preclsely the kind of life reserva-
tion Indians have endured. It states:

are asserting the basic
American right to be different and still be
entitled to the full promise of America.

In this struggle, we need the help—but
not the control—of our friends and allles,
That's why I am so0 proud of this great union
and the Interest you have shown In our
cause.

‘Women, too, are beginning to assert their
rights, A lot of men are beglm:d.ng to un-

that discr women
is no longer tolerable

Women are excluded from many jobs they
can perform as well as, or better than, men.
They are pald less for the same jobs, Quotas
keep them out of medicine and other profes-
slons. We are wastlng human resources.

Discrimination against women must yield
to new laws.

Day care centers must make real wom-
an's right to a job. And day care must be
more than caretaking. It can and must be
an educational and warmly enriching ex-
perience for the children of working mothers.

Full equality for women and for Ameri-
can Indians, black people and other minor-
itles Is wholly compatible with the ldea that
the progressive forces in America must main-
taln thelr strength as a coalition. In fact,
there 1s no other way to achleve our mutual
goals.

There is great danger today that the pro-
gressive forces in Ameriea will be divided
from each other for reasons that have noth-
ing to do with thelr fundamental Interests.
If elther reactionary or radica] words are al-
lowed to divide working people and their
natural allies, we will all suffer.

America needs leaders who can carry mes-
sages of reconclliation across our no-man's-
land. But reconciliation alone is not enough.
Action, too, Is required. We must work to-
gether to get action,

We need each other to make up a major-
ity. There can be no mass movement with-
out the masses, You need us, and we need
you. The vested Interests are our common
adversary.

Chief Joseph of the Nez Perce might have
been speaking for all Indians, for all mi-
norities, as well as for working men and
women, when he sald In 1867:

“Let me be free—free to travel, free to
stop, free to work, free to trade where I
choose, free to choose my own teachers, free
to follow the religion of my fathers, free to
think and talk and act for myself.”

AMERICAN WAR FPRISONERS SHOW
EXTRAORDINARY BRAVERY
Mr. HANSEN. Mr, President, for more
than 5 years now there are Americans
who have been held prisoner by the
North Vietnamese. The treatment af-

And yet, these men have refused to
allow themselves to become part of the
Communist propaganda barrage against
their homeland. They have, even under
torture, refused to sign statements at-
tacking the United States and its posi-
tion vis-a-vis Vietnam. They have re-
fused at all points to degrade them-
selves by denouncing their country.

The courage of these men is an in-
spiration to us all, and a mainstay of
hope to their families here at home.

These brave and loyal men need our
help, and we must do all that is possible
for us to do If we are to ease their lot and
return them safely to their homes and
loved ones.

PRESIDENTIAL ELECTION IN CHILE

Mr. DOMINICE. Mr, President, on
September 23, 1970, the Washington
Post published a column on one of its
editorial pages by Mr. Ralph Dungan, at
present Chancellor of Higher Education
in New Jersey and formerly Ambassador
to Chile from 1964-87.

This article in effect says that the
United States should not be concerned
by the popular vote received by Mr.
Allende for President of Chile, even
though he was on the Socialist ticket and
actively supported by the Chilean Com-~
munist Coalition,

It seemed to me that this article
omitted a number of very pertinent facts
which should concern the citizens of the
United States, not the least of which is
that a Soviet-influenced base in the con-
tinental South America might be a very
disrupting influence in all the Western
Hemisphere.

For such reasons, on September 25,
1970, I wrote a letter to Mr, Bradlee,
executive editor of the Washington
Post, reciting these adverse factors and
asking that my letter be published in
the editorial page.

As of this date, October 5, 1970, some
15 days after my letter to Mr. Bradlee,
I have not had even the courtesy of an
acknowledgment, much less any publi-
cation of my letter. Since I find this
somewhat hard to understand, since it
lends added credence to the charges that
the Washington Post prints only one
side of an argument; and since the
Chilean Congressional election among
the top three candidates is scheduled
for October 15, 1970, I ask unanimous
consent that Mr. Dungan’s article and
my letter reply be printed in the Recorn.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

CHILE: TEST OF AMERICAN MATURITY
(By Ralph A. Dungan)

‘Whatever else follows, the recent Chilean
election—Iin which a socialist, Salvador Al-
lende, with some Communist Party support
was the victor—provides an opportunity for
the United States government to demon-
strate a maturity in the conduct of its for-
elgn relations which would be as refreshing
as the Gh!.heau situation is novel.

istics of the can
be acknowledged by almost any objective ob-
server. As has been true historically in Chile,
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the elections were as honest as elections are
anywhere—perhaps more so. Participation
was high, as usual, and proportionately high-
er than in most Western countries.

Demagoguery, last minute incidents or ex-
ternal events do not seem to have distorted
the results. To the extent that there were
seriously disturbing factors present, the ur-
ban terrorism attributed to and sometimes
claimed by the MIR (Revolutionary Left
Movement) was more likely to have bene-
fitted center-right candidate Sr. Allesandri.
The election by almost every standard was
honest, orderly and in the best Chilean and
‘Western tradition.

Therefore, there is every reason for us “o
adhere fully to our principle of self-deter-
mination and maintain strictly neutral pos-
ture as the Chilean people move to com-
plete the constitutionally prescribed process
on Oct. 24. On that date a joint session of the
Chilean Congress will decide in a runoff bal-
lot which of me _three candlduwa will be

If 1 to Sr. Al-

lende having the largest plurality, will be
named.

It can be predicted safely that the period
preceding the runoffl will be marked by po-
litical jockeying ms the Christlan Democrats
seek to galn whatever advantage thelr large
number of seats In the Congress will yleld
after the poor third-place showing of their
candidate, St. Tomic.

One can also expect some panic reaction
on the of the wealthy and relatively
large petty bourgolsie. It will be difficult in-
deed to stem the flow of currency into for-
elgn banks, the relatively unimportant capi-
tal market, lke similar institutions in other
countries, will no doubt be chaotie. These
and other manifestations of unrest and
anxiety are to be expected given Sr.
Allende's rhetoric during this and previous
campaligns,

And the reactlon may be more than the
fragile social and economic structure of
Chile can stand. Some elements of the mili-
tary might make a move, as they have prom-
ised, to prevent Allende's taking power. Or
the MIR, taking advantage of the confusion,
might make a desperate move. Or, less
likely, one of Chile’s neighbors might
threaten.

But the democratic process does not guar-
antee stabllity; it only guarantees people
free cholce in the selection of thelr govern-
ment. A majority (more than 60 percent) of
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his ideological convictions, he Is too intelll-
gent and sophisticated an observer not to

October 5, 1970

d off gh of the

Democratic electorate to permit the Com-

didate and siph

realize that doctrinaire usually
don't work.
In any event, the central fact is that the
Chilean people have clmsen and are in the
itutional and
free elecucn It would he most unfortunate
if anything interrupted the process which
will determine Chile's destiny,

SEPTEMBER 25, 1670.
Mr, BENJAMIN C. BRADLEE,
Executive Editor,
Washington Post,
Washington, D.C.

Dear Mr. Brapree: I would appreciate it

if you carry this answer to some of the

and impl set forth in
Ralph A, Dungan's article, “Chile: Test of
American Maturity,” which appeared on
your editorial page September 23.

Mr. Dungan's thesls is that Salvador Al-
lende, Marxist candidate for President of
Chile, who squeaked through to a thin
plurality over two other opponents, should
be confirmed in office. Mr. Dungan also states
that Allende, a Socialist, “with some Com-
munist Party support was the victor . . ."

Allende did not arrive at his thin plurality
“with some Communist Party support.” He
was chosen specifically by the Communist
Party to form the Popular Unitary Move-
ment, a Communist-manipulated front. This
is not the first time a Communist Party has
used a front t.o deat.roy a democratic system.

to slip into first place.

Mr. Dungan suggests that our government
exercise its “maturity” in forelgn relations
by doing and saying nothing. I would sug-
gest that a far more mature approach would
be to reveal these facts positively and clearly
and to urge the Christian Democrats to
support second-place Alessandrl where the
“surge” clearly lles. Given this Christian
Democrat support on October 24, Sr. Ales-
sandri has stated that he would accept the
presidency only to call new popular elec-
tions, would withdraw his party from those
elections and resign, mnung the issue clearly
one of C

The states are grem. md should he pointed
out. Allende definitely “owes” the Commu-
nists—meaning, in fact, the Soviet Unlon
which backs Chile’s Communist Party. Only
the Incurable optimist can imagine the So-
viets ignoring the opportunity provided by
Chile’s 2,700 mile coastline to lodge them-
selves in the Pacific. The Panama Canal
would then be flanked on both oceans and
our hemisphere security dered very peril-
ous.

If the Christian Democrats vote for a
Communist on October 24, they will be re-
sponsible for bringing to power in Chile
a regime that will see to it that 1970 Is
the Inst year of the free election in Chile.
I do not believe that we exercise “maturity™
by staying quiet in the face of these facts.

In short, an Allende endorsement by Chile's

In a post press co Al-
lende said that he would tear up Chile's con-
stitution, characterized by him as “bour-
geoise and oligarchic,” and replace it with
one representative of a “peoples’ govern-
ment" incorporating a one-house legislature
rubber stamp to be called a “peoples’ assem-
bly." This is pure Communist rhetoric known
to all who follow the world scene.

1t should be of considerable concern to
ple around the world that Allende also
threatens to do away with Chile's free press
and substitute “press cooperatives.”

In foreign affairs, if confirmed in power on
October 24, Allende sald: "I have clearly
stated that I will have relations with Cuba,
North Korea, China and the Democratic Re-
public of Germany,"” and threatens to use
the five-country Andean Pact to split the
Organization of American States,

Mr. Dungan also implies that Allende came
to power by plurality because of growing

the Chilean people, guite predictably, ha\'a
indicated their desire for a t of
the left and apparently at lens!. a third of the

is mot cc d with a Marxist

label.

It 15 hoped that Chileans and Chile’s
friends outside the country will view the
recent election in some perspective and will

speak and act with restraint. Forelgners es-

pecially should recognlu that despite the
tary b 1 ght about un-
der the Frei govurnrnem continued rising
p like infla-
tlun. and the desire ror & change were impor-
tant factors in the election.

Chile, like other modern democracies, has
& large swing vote not clearly committed to
party or ideclogy. This swing vote is young
and left-leaning and looking for solutions.

pathy among Chile's electorate for Marx-
15t . In fact, and despite showing
up his Soclalist-Communist combine with
Radical Party and pro-Communist Christian
Democrats, Allendes support dropped by
three percent over what he received In 1964.
The Christian Democrats by 1870 ran a very
poor third, losing a whopping 575,000 votes
over what they polled when they won In
1864, Therefore, Mr. Dungan's statement
that the Christlan Democrats made “‘very
substantial progress” while in power the
past six years is certainly not translatable
into Chilean votes.

Where, then, did the votes go? To the
conservative Natlonalist Party which came
in right behind Allende, only one and one-
half percent off the pace. Translated into

1 1 seats (there was no election

The choice of aging, rigid Jorge All dri as
the candidate of the Conservatives was poor-
1y calculated to attract center-left elements
which could have made the difference in this
close race.

Then there is Sr. Allende himself, A man
historically in opposition, he has no recent
governmental experience. He Is intelligent
and committed. Above all he is a Chilean
and can be expected to look for, as he has
suggested, solutlons which will sult the Chil-
ean character and spirit. He will inherit
large problems including a huge external
debt, a probable decline in copper prices, and
endemlic inflation. Taking nothing away from

for Cungress in 1970), the Nationalists would
have dropped from his present total of 80 to
somewhere around T4 or 75; the Christian
Democrats would have fallen from 75 seats
to fewer than what the Natlonalists com-
mand today. And, the vote in Congress
would “be something else” on October 24.

A word about the Christian Democrats.
Mr. Dungan, as U.S. Ambassador to Chile
from 1964-1987, must know that they played
the role of “spoiler” in 1870. All the polit-
ical Indicators and polls showed six months
ago that the Christian Democrats had no
chance of winning. Yet, they fielded thelr

Cong on October 24 can only result in
setting back decades of patlent work trying
to build hemispheric defense and hemis-
pheric solidarity. None of these considera-
tions are addressed by Mr. Dungan.

And then there is Castro's Cuba. Allende
has been a frequent visitor to Havana, sup-
ports Fidel Castro’s subversive Latin Ameri-
can Solidarity organization and finds In
Castro-Communism a desirable model for
Chile. A large group of Chileans, called
“Chilean Residents for the Cuban Revolu-
tion,” have been 'n Havana for years frain-
ing t s to build Cuban revo-
lution in their own country. Whether they
stay In Havana or return to Chile to carry
out their destructive purpose may well await
the outcome of October 24,

Sincerely,

Ferer H. DOMINICK,
U.5. Senator.

BOARD OF GOVERNORS OF U.S.
POSTAL SERVICE

Mr. JAVITS. Mr. President, I take this
opportunity to express my congratula-
tions to those selected by President Nixon
to serve on the Board of Governors of the
new U.S. Postal Service.

These nine distinguished individuals
represent & solid cross section of the
country and have a broad variety of pro-
fessional experience.

Mr. Nixon's nominees include. Mr.
Theodore W. Braun, of California; Mr.
Charles H. Codding, Jr., of Oklahoma;
Mr. William J. Curtin, of Washington,
D.C.; Mr, Patrick E. Haggerty, of Texas;
Mr. Andrew D. Holt, of Tennessee.

Mr, George E. Johnson, of Illinois; Mr.
Frederick R. Kappel, of New York; Mr.
Crocker Nevin, of New York, and Mr.
Mpyron A. Wright, of Texas.

These key men will have the responsi-
bility for the overall operation of the new
postal system.

Facing this tremendous challenge, I
know enough members of this group to
feel that as responsible and well qualified
individuals they will make every effort
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and take every step essential to make the
U.8. Postal Eervice the kind of mail sys-
tem the Nation needs and deserves.

VISA FOR PROF. MING-MIN PENG,
LEADER IN FORMOSAN INDE-
PENDENCE MOVEMENT

Mr. FULBRIGHT. Mr. President, on
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government and army jobs. The Chiang Gov-
ernment maintains that there is no discrim-
ination,
Largely because of Talwan's prosperity and
the Governmmr.s secret police, the inde-
has ined weak. It
is estimated that there are 3,000 or 4,000 po=-
litical prisoners in Talwan.
Mr. Peng was arrested in 1964 on charges
of trying to overthrow the Government. He

September 28, 1870, I was pleased to re-

ceive, in answer to an inquiry I made of

the Department of State, their reply that

Dr. Ming-min Peng, a noted proponent

of the Formosan Independence move-

ment, has been granted a nonimmigrant
visa to enable him to accept a research
position at the University of Michigan.

Dr. Peng was arrested on Formosa in
1946 for advocating the overthrow of
Generalissimo Chiang Kai Shek and de-
claring the independence of Formosa.
Earlier this year, he escaped from house
arrest to Sweden.

Reecalling my long and vain interces-
sion in the early sixties on behalf of
another Formosan, Dr. Liao, exiled then
in Japan, it appears to me that the De-
partment's action in Dr. Peng's case
shows greater maturity and reality, I
wish to commend it on its decision.

I ask unanimous consent to have
printed in the Recorp an article from the
New York Times of October 1, 1870, com-
menting on the case of Dr. Peng.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

U.B. Apmrrs o FoE of CHIANG REGIME—FRO-
rESS0R WHO FLED TATWAN WILL TEACH AT
MICHIGAN

(By Robert M. Smith)
Special to The New York Times

‘WasHINGTON, Bept. 30.—The United States
has issued a visa to Peng Ming-min, & mem-
ber of the Talwan independence movement
who escaped from house arrest in Talwan
early this year and fied to Sweden.

American officlals say the visa was granted
to Mr, Peng, a law professor, over strong ob-

was d to eight years In jail, but was
released after he had served only 13 months
and placed under house arrest. He managed
to escape to Sweden Iin January and was
granted asylum there.

Many of the Talwanese students who come
to the United States to study—about 1500
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cerned with the expense of solving it. They
will pass that on to the consumers. And the
consumers are willing to pay.

DISCRIMINATION IN DISGUISE

Mr. DOMINICK. Mr. President, for
years we have been expanding programs
and spending billions of dollars of tax
funds to fight poverty. Many citizens
have enthusiastically supported these ef-
fects even though there have been recur-
ring reports of failures, wasting of funds
at all levels, overpayment of inadequate
personnel, and increasing numbers of

each year—joln the ind
One of the objectlons the re-

low-i people and poverty.
R tly I recieved a report from a

portedly raised against Mr. Peng's admis-
slon was that he would become involved in
the movement.

Last April, Chiang Ching-Eu son and heir
apparent of General Chiang, was fired at by
a gunman at the Flaza Hotel in New York.
The police identified the gunman as a mem-
ber of the Talwan independence movement.

OREGON NEWSPAPER APPLA
CLEAN AIR LEGISLATION

Mr. HATFIELD. Mr. President, I was
pleased to note an editorial by the East
Oregonian of Pendleton, Oreg., ap-
plauding the Senate’s recent passage, by
unanimous consent, of the air quality
standards legislation.

I invite particular attention to the
editorial’s assertion:

‘That 73 to 0 vote in the Senate accurately
reflects, we think, the temper of the Amer-
lcan people.

I ask unanimous consent that the
editorial be printed in the Recoro.
There being no objection, the editorial
was ordered to be printed in the Recorn,
as follows:
DEADLINES ESSENTIAL
The Senate has passed, 73-0, legislation
which sets a serles of deadlines over a five-
year period in whll:h national alr gquality
ds would be set am enforced. The

of the Chi Wati list GG

ment, which regards him as a
ary bent on overthrowing President Chiang
Eal-shek.

While Ameri sources indicated that the
decislon had been made on the ground that
there was no legal basis for refusing a visa,
it 1s clear that the Talwan Independence
movement will take encouragement from the
move. It is known that the declsion was
made at a high level In the State Depart-
ment.

The sources sald the move did not signl-
fy a change in American attitudes toward the
Chinese Natlonallst Government. They in-
dicated that, whatever friction developed,
Talwan must continue to rely on Amer-
fcan support.

TO TEACH IN MICHIGAN

Mr. Peng will reportedly leave Stockholm
soon for the University of Michigan, where
he will teach. He is a graduate of McGill
University and holds a law degree from the
Unliversity of Paris,

The Talwan t holds

most t would force auto-
moblle lmmuractums to begin mass produc-
tion of cars emitting 80 per cent less pollu-
tants by no later than Jan. 1, 1975. The
deadline could be extended one year if the
manufacturers could show they had ex-
pended every effort in good falth and could
not meet the earlier deadline.

The legislation came out of a committes
of which SBen. Edmund Muskie of Maine is
chalrman. It goes far beyond pollution legis-
lation enacted in the House and that points
to a potential brawl within a conference
committee.

Most of the auto manufacturers insist that
they don’t know how to bulld effective con-
trol devices. Sen. Muskle and many others
in the Senate concluded that the manufac-
turers would make no effort unless they were
faced with deadlines.

After hearing & lengthy d.l.scuadon of this

at a of the A
elet.y of Newspaper Editors this year we de-
cided that only one of the bilg three auto

that the island should be governed by the
Chinese of Talwan instead of by Chinese
Nationalists who ded the mainland in 1849
after the Communist take-over, The Talwan-
ese constitute about B85 percent of the is-
land’s population.

‘The Talwanese resent the mainlanders be-
eause the Talwanese are excluded from high

is trying to solve the problem. The
others have done virtually nothing and don't
intend to unless forced to.

young woman who had been a music
supervisor and teacher's aide in a school
for migrant children located in Colorado.
This young lady, although only 16 years
old, is obviously highly intelligent and
very thoughtful. Her name is Vicki Eng-
lish, and she is presently working with
“Up With People.” She is the daughter
of some very fine citizens in Wiggins,
Colo., and would like to help people help
themselves.

After her summer experience in this
school for migrant children, Miss Eng-
lish comes to the conclusion that many
of our idealistic and well-promoted pro-
grams in fact perpetuate minority
groups, create instead of extinguish dis-
crimination, multiply problems, and
downgrade children.

This report is so well written and so
poignant that I believe it should be con-
sidered by all Senators; hence I ask
unanimous consent that it be printed in
the Recorb.

There being no objection, the report
was ordered to be printed in the Recorp,
as follows:

DISCRIMINATION IN DISGUISE
(By Vicki English)

We all know that we can't get something
for nothing. Right? Well, I happen to know
quite a few people who might disagree with

you.

I recently had the opportunity to work
in a six-week summer migrant program.
For years this give-away program has been
promoted and carried through on a huge
federal budget. The tiny rural town of Wig-
gins, Colorado, in which the school is lo-
cated, is In the heart of sugar beet coun-
try. Every summer tow'nrd the last of May
hundreds of Mexi
come to work the fields when me beets are
ready to hoe, so naturally the bulk of chil-
dren recruited for migrant school are the
children of these workers. Actually, any
child that has resided in Colorado for less
than five years, and whose parents engage
in any phase of agriculture is eligible, but
many people are not aware of this.

It sounds great, doesn’t it? The migrant
school keeps the children out of the field,
takes them swimming and to the zoo, al-
lows them to watch “Sesame Street” in color,
keeps them well fed, and just generally
keeps them out of the way—'baby-sits” in
other words.

In only two days working as a teachers’
aid, I began to change my mind about the
mntness of such a program. Besldes wit-

That 73 to 0 vote in the Senate
reflects, we think, the temper of the Ameri-
can people. A nation that has the technical
knowledge to put a man on the moon can
solve this Auto who
resist uck&lns the problem need not be con-

waste of money and
food, it soc.med to me I was witnessing a
much sadder waste—the waste of little chil-
dren's lives. Suddenly I reallzed we wWere not
dolng all the “good" the program was sup-
posed to do for these so-called “disadvan-




34912

taged children™. In reality, we were doing
those children a great injustice, and in my
mind, serving them one of the worst pos-
sible kinds of discrimination—treating them
8s though they really were "disadvantaged".

‘There are many free, give-away programs
in America today that are destroying the
very people the “do-good™ liberals were sup-
posed to "help™. In the book, g On
The Move, A Gulde for Migrant Education,
which is put out by the Colorado State De-
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Ihsmnmbnt.htd-ughtua‘rum.
50 I have seen other ways the “hand-cut”
progrn.ms have done more harm than good.

programs have nearly ruined the
fannﬁ' and the fleld of agriculiure, by mak-
ing him subservient to the government. In-
stead of have
Just succeeded in I:eepin-s people down and
putting the “peons in their proper places.”

I know that In the past there have been

liberal *“d who have

t of E n, there are sect
that d the migrant person and add a
little Insult to injury. For example, there are
statements about “The Internal Factors™:

Many migrants appear deficlent in the will
to cause events and shape events to thelr own
ad Buch istics may stem
from either inh or enyv y de-
veloped causes or a combination of both.
He may not have inherited the ability of

L

And there are statements about his "attl-
tudes and values™:

‘The lack of purpose Is a characteristic from
which important value concepts emanate,
Among migratory people, the value concepts
are generally not on a plane that s common
in everyday American society. Bome lower
value standards seem to be possessed by mi-
grant people in most all areas of human en-
deavor.®

And about his “personality traits™:

The may have the tend-
ency to take the easiest course of action when
& problem arises, decision is needed, or action

‘This ch of k: is

associated with s lack of persistent life plan-

ning.

These statements really put the average
migrant person at the bottom of the totem
pole, and I won't agree with them and don't
you elther! If & migrant school teacher should
read such a “gulde” as this, how could she
not feeling defeated before she even
begins? S8he develops the attitude, “Well, if
these children are so disadvantaged, there
is hardly an 1 ean do to change their
*Inherited’ tralts.” And that Is exactly what
she ends up doing—hardly anything.

‘When Httle hild:

able traits, but these traits are actually nour-
ished by the very same programs meant to
“help” them. And do you know how they
succeed doing this? They actually make the
child feel as he really is disadvaniaged and
different from other children!

I used to think that making a minor!ty
peeson feel t and di
mmtmmmuywutrymgtomm-
inate. But instesd il
mmammmgm.mmmm
teaching them the ideals that bullt this
country, (like working for a living or for a
personal goal) we are treating these little

children with the attitude,
“Now don't you worry about & thing, you
poor disadvantaged child. The government
will take good care of you."

This attitude is not only belng stressed to
little migrant children in W Colorado,
but it is being stressed to blacks, Puerto
Ricans, and other

d the immortal words, “We are for
human betterment. We are against poverty.
Give to the poor, disadvantaged souls. Help
them. Give them everythingl

Well, fellows, we are all for human better-
ment. We are ail against poverty. But I am
beginning to think that behind all of your
beautifully stated phrases and words, there
lie a hideous plan and insidious umlpimcy
Keep the minorities down. Turn the cards
around, and instead of creating a desire
within the poor person to better himself and
work for himself, give him anything he needs
to get by. Thus, the plan succeeds by destroy-
ing the minority person’s spirit and his pride.
Then the “do-gooders” will never have to
give him another thought—except to see that
he gets his monthly welfare check.

1 thnk that this ls really what saddens
me most. During the six weeks I worked as an
ald I learned to love the migrant children,

in many of them I saw great promise and
pouentin.l. However, If you had been brought
with the phi
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(They were also free, and she had just suc-
ceeded in spilling nearly half of her art paint
on them.) The six-year old looked &t me with
puzzled surprise and replied, ",But Miss Eng-
lish, they're just tennis shoes,

Why aren’t we more mncemed with cre-
ating a sense of value In people and treat-
ing them as constructive citizens? Why are
we financing big money programs that give
minority groups just enough spirit to beg
“Give me”? I am so these programs
and the “something-for-nothing™ ways they
are run, and at the expense of everyone, you
and I But it's not just the money Involved.
Far from it. I don't believe we are doing
right by a whole generation of children who
someday will create problems. Not just to
themselves, but to the society that helped
create them.

MILTON H. BERGERMAN—
CIVIC LEADER

Mr. JAVITS. Mr. President, early last
month, New York lost one of its most
civic-minded citizens when Milton Ber-
german died at the age of 67. Mr. Berger-
man, who was a lawyer by profession,
spent most of his time working to im-
prove conditions in New York City. He
served as chairman for more than 20
years of the Citizens Union, a nonprofit
I'"‘kﬂj' ti fc ded m 18’7 m sm

Leuve it to Uncle Sam", would you have
bothered to make an effort to change your
situation for the better? Of course not. It
wouldn't make sense. Let Uncle Sam feed,
house, and take care of you.

The average migrant ls no different. And
belleve me, he's no dumbbell about govern-
ment checks. He knows every single one en-
titled to him—and If he doesn’t, the smiling
welfare office girl will soon clue him In on
the ones he's

No doubt the peoplc who will probably
yeummum;abcutmumma.mnbe
those in on the government “gravy-train
Strange the way agalnst poverlj‘
seem to reduce the ordinary taxpayer's
pocket book to almost nothing, and yet spell
M-0O-N-E-Y to a fortunate few. Oh yes, there
were & lot of teachers in the migrant pro-
gram who were genuinely concerned for the
migrant child and his development. But I
assure you there were those few who were
concerned for thelr own development only—
and how is $5.00 an hour, nine hours a day
for developing? (I'll admit I was one of the
fortunate. Not quite fortunate enough for
$5.00 an hour, but it wasn't bad for a 16-
year-old girll)

Before I go further, I would be unfair to
you and myself if it were not stressed that
the school program was effective In
many ways. I saw many children put to good
use what the government was giving them—
what I did not see, however, was any sign
of appreciation, Even a simple “thank you™
was rare, and the general attitude was cne
of “Oh well, I deserve it".

For example, migrant school began at 8:00
am. The children were bused to and from
school, so transportation was no problem to

groups
out the United States. These "mmth.l.ng-

losophy are

velt’s "New Deal” of nearly 40 years ago was

ntended to help people get on thelr feet
after staggering

some people still using this “erutch” to un-
falr advantage. They didn't even try walk=-
ing on their own—why bother?

1 Meill W. Sherman, and Alfred M. Potts, 3d,
Editors Learning On The Move, A Guide For
Migrant Education, p. 3.

*Ibid., p. 4, 5.

the | The first item on the agenda
was breakfast. All a child could eat of einna-
mon rolls or eggs, orange juice and butter.
There was also lunch end a snack to look
forward to, all free of course, with no token
of any kind required of the child. This is
where I feel the program falled most. If
the children had been required to bring at
least 10c from home, then he would have
been learning that he had to work and pay
for what he ate. The bulk of the children
knew they were eating for nothing, and
enjoyed heaping their plates as high as possi-
ble and then throwing away nearly half.
Once I asked a lttle girl why she had not
been more careful with her new tennis shoes.

the public interest. During his years
with the Citizens Union, he constantly
probed into the actions of the legislature
and kept a close check on the publie of-
ficials in the city to see that they were
doing their job.

Mr, Bergerman was the personifica-
tion of the interested and concerned citi-
zen who devoted iarge amounts of time
to serving the public. As Governor Rocke-
feller so aptly remarked at a memorial
service for Mr. Bergerman at Carnegie
Hall on September 21, 1970:

Milton Bergerman kept us on our toes.

He did indeed and his country needs
more like him. Mrs. Javits and I again
extend our deepest sympathy to the mem-
bers of the Bergerman family.

I ask unanimous consent that the
transcription of the memorial services
for Milton Bergerman on September 21,
1970, and an obituary published in the
New York Times on Sept.mber 9, 1970, be
printed in the Recorn.

There being no objection, the tran-
seript and obituary were ordered to be
printed in the Recorp, as follows:

TRANSCRIFTION OF MEMORIAL SERVICE FOR
Mrirron M. BERGERMAN

Date: Monday, September 21, 1970.

Time: 10 a.m.

Place: Carnegie Hall, 154 West 57th Street,
New York City.

Presiding: Ben Grauer.

Organ music: Organisi: Vernon deTar.

Ben Grauer:; On returning from the Labor
Day holiday, we were all sorry to learn the
sudden and very sad news of the passing of
Milton Bergerman. The New York Times, in
an extended obltuary notice, spoke of Mil-
ton's extraordinary contributions to the com-
munity and to the wider audlence that notes,
records and reflects on the activities of eciti-
zens who enlargen their own community

1y by their d and

ment. We felt that because of the wide-
ranging nature of Milton's contribution to
our scene that many would want to joln us
in & memorial tribute where we review his
life very inf and from two as;

one, from the area of his personality, ex-
pressed by a frlend; and agaln, indicating his
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gles and dedication as a g of the
community’s values, by a most distinguished
citizen. I have the pleasure—the sad duty
and the p to recal the 15
or more years In whick we were
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Ben Grauer: It is only a small measure of
the wide-ranging activitles and the deep
respect that is held In Milton Be: n's
life and career that our tribute is jolned by
the G of the State, who is here not

not only as friends but as colleagues on the
WNBC radlo program “Searchlight”—the in-
clsiveness, the grasp, the range of Mlilton's
knowledge—the very real sense, In the midst
of his knowledge, of the ideals of govern-
ment—of the realities, and sometimes the
sordid nature of the activities that take
place—and his undying courage to bring
these facts forward. We're happy that you've
gathered here—all friends of Miltons, in-
cluding at the organ console his friend Ver-
non deTar, the distinguished organist of the

only in his distinguished official capacity
but also as a friend of many years of Milton
Bergerman. We introduce Governor Rock-
efeller.

Governor Rockefeller: Milton Bergerman
was not & man to congratulate himself very
much. And so It might be conslstent with
his own way of doing things if we were
to describe him simply as a good man. But
that's not enough. For ness is only
one element of integrity. Milton Bergerman
was & symbol of integrity. He was honest and

Church of the £ only a
measure of what Milton Bergerman meant
and has contributed. Let me then introduce
a friend of many, many years of ours and of
Miltons—distinguished New York lawyer,
Marvin Lyons.

Marvin Lyons: We are gathered In remems=
brance of Milton, whom we lost so surpris-
ingly and so suddenly, He was my devoted
friend for more than 40 years. I last saw
him when my wife and I visited him and his
lovely wife Ems in their hme in Rowayton
only a few days before he fell 11l. He seemed
to be in full vigor that day. We played several
sets of tennis. We swam together, and he and
Ems together prepared, and we enjoyed, one
of their famous barbeques. So the news came
only o few days later of his sudden illness
and then of his death. I never had a greater
shock. And I think all who knew him were
greatly shocked, He was an extraordinary

. He was
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ing memory of the spirit and unique quali-
ties of Milton Bergerman.
Organ musle as service ends.

Mmton H. w Is Deap; C
UNION CHAIRMAN, 67
{By Willlam M. Freeman)

NoewaLk, ConNn., September 8.—Milton M.
Bergerman, chalrman of the Citizens Union
of New York, died Inst evening at South Nor-
walk Hospltal after a brief iliness. He was 87
years old and lved at 27 Bluff Avenue,
Rowayton.

A SPUR TO OFFICIALS

Mr, Bergerman was John Q. Public or Mr.
Average Citizen in person, with a quick mind,
a sharp tongue and a resonant volce to duel,

of
and hypocrisy. He inspired confidence and
was d ibed as the 1

0
of this City, and certainly he deserved that
high compliment as much, or more, than

parry, feint and thrust on bebalf of better
BOVer t.

As chairman for more than 20 years of the
Citizens Unlon, a nonprofit organization

anyone. During two as Ct of
the Citizens Union he made it clear to those
in public office that there were ethics to be
observed and morals to be honored. He asked
very little of us. And—at the same time—he
asked & great deal. He asked that public
servants serve the public. He sought, more-
over, to assure that this service be rendered
with energy, rectitude and foresight. The
Citizens Unlon, under his stewardship, was
an enemy of special Interests. He fought
ngainst anyone who viewed a public position
as one of privilege rather than trust. I knew
Milton Bergerman for most of the 20 years
he headed ithe Citizens Union. Two years
before I became Governor, he accepted my

| t to the p y State Com-

man. He was & talented lnwyer with a h

ing and wide-ranging mind—a gift for ad-
vocacy. He was ful, bold, courag 2
Above all, his integrity was unshakable. He
was A wise counselor. He had an instinctive
sense of balance—judgment—native wisdom,
He had a tremendous capacity for work—
thoroughly enjoyed the practice of law—and
thoroughly enjoyed his many public activi-
ties. He loved sports. Tennis was his favorite
game, and he threw himself into sports as
he did in his professlonal and public activi-
ties, with great zest and intense concentra-
tion and with a striving perfection. Of course

bt " and Nfoat] of

on

the State Constitution. We had many argu-
ment nd a few disagr Milt was
not & man to put political leaders on pedes-
tals, He criticized us when he thought we
were wrong. And he was equally quick to
commend us when he felt we deserved it
On the “Searchlight” television program
his inecisive questions, delivered in his char-
acteristically deep and husky volce, demand-
ed nothing less than the facts. In this and in
other ways, Milton Bergerman kept us on our
toes. We, in turn, admired his knowledge of
8 t and politics—his prog at-

d and his for sincerity—and

his over-riding interest and concern was with
public affairs. The graci par tion of
Governor Rockefeller in this memorial, as
well as the presence of so many friends and
admirers of Milton, attests the public ac-

and app of his great
contribution as a volunteer in the cause of
good government. He devoted himself to this
cause for more than 40 years, Today each of
us is remembering Milton in particular ways.
I remember him as a fun-loving, warm, gen-
erous and gentle man—and a delightful com-
panion. I remember the day, just 31 years
today, when he and Ems—Ems Wyleman
then—were married. And I know how much
they meant to each other In all the years
that followed. I recall the pride and en-
thusiasm with which Milton and George
Hourwich jolned together more than 25 years
ago to oganize thelr law firm. I remember
Milton's job when his daughters Jane, and
then Jill, were born; and the many glorious
summers which our families spent together
as our children were growing. And I remem-
ber how proud he was in the role of “Father
of the Bride" at the weddings of his two
girls and the pleasure It gave him to welcome
two fine sons Into his family. Milton was so
vigorous—so strong—and he so loved life—
that it is hard to believe that that staunch
heart of his gave out. Yet his life was a full
and rewarding one. And each of us here to-
day has in some way shared what he gave
in love—in loyalty—In companlonship—in
professional skill—and in his contribution to
the public weal. We all share together the
common loss of An UNCOMMON MmMan; and we
share our deep sympathy with his beloved
family, his sister and his brothers.

his unrelenting struggle to induce govern-
ment to do the right thing. And so we say
goodbye to Milton Bergerman. We're grate-
ful for his enormous contribution to this
City—and this State. We will remember him
for a long time. We will remember him be-
cause during his lifetime he taught all of us
what it really means to be a citizen.

Ben Grauer: Our thanks to Governor
Rockefeller and to Marvin Lyons and to Ver-
non deTar for joining us today. I would like
to add just one small word. I'm thinking .. .
in this Hall—where we were presenting the
NBC Symphony Orchestra of blessed memaory
with Toscanini, on this very stage; and I
was In that broadcast booth up there, which
1z now removed . . . Milton Bergerman wWas
the Chairman of the Carnegle Hall Corpora-
tion at that time. It struck me, a8 we were
sitting here, that I hadn't d how

1 in 1897, he asked embarrassing ques-
tions of public officials, he probed for the
reasons behind legislative decisions and he
all but bullied public servants into doing
their jobs as servants of the public.

Mr. Bergerman, a lawyer by profession,
spent most of his time working to better
New York City.

An authority on municipal government, he
was one of the earllest supporters of Plorello
H. La Guardia, a Fuslon Mayor. He advocated
and supported the movement for charter
revision and made the Citizens Unlon a par-
ticipant on the “Searchlight" program over
WNBC-TV.

A QUESTIONER ON ISSUES

He had appeared regularly each Sunday on
the program since its inception in 1953, and
each week he and members of a panel ques-
tioned a prominent official or other highly
placed person who was in the news.

With Ben Grauer, the moderator, keeping
tempers somewhere below boiling point, Mr.
Bergerman and the other panelists, who
varied from time to time, dug out reasons.
pressed for the truth and fought for improve-
ments in operations of the city, its laws and
its methods.

Mr. Bergerman used many approaches in
fighting for better government. Once, re-
ferring to the Citlzens Unlon's wide-ranging
influence, he commented:

“We have a prophylactic effect, just by our
being there and keeping an eye open. I'd say
we supply moral leadership in blowing the
whistle on some poor moves by city officlals
from time to time. That's very necessary, be-
cause sometimes you run into a bunch of
smart alecks who can confuse the public on
the difference between right and wrong."

OPPONENT OF MOSES

His words had a direct reference to Robert
Maoses, the city planner, bridge and tunnel
authority, World's Fair impresario and holder
of a score or more allied positions,

Mr. had BE d te Mayor
Wagner that Mr. Moses should be dropped
from the city's slum clearance committee.
That was the first time—in 1950—that a re-

enormously appropriate it is that we pay
this very special and affectionate tribute to
Milton and his memory here. I'd llke to
read just one sentence that came out of the
heart of the extended obituary which Wil-
liam Freeman wrote in the New York Times:
“Milton Bergerman was Mr. Average Citizen
in person—with & quick mind, a sharp
tongue, and a resonant voice—ready to duel,
parry and thrust in behalf of better govern-
ment, He acted as the consclence of New
York.” I sat as witness of that for 15 years.
And to use the current civic phrase—Gov-
ernor, and Marvin—in it's very best sense,
Milton Bergerman really “gave a damn.” I'm
going to ask for all the audience to rise for
3 of d 1 f affect! te, lov=

P and T Ible civic organization
had saild, in effect, that Mr. Moses could be
replaced.

Mr. Bergerman disclosed that the Citlzens
Union had authorized him to speak or to
keep silent, although some members of the
organization had backed Mr. Moses.

Mr. Moses took a full week to assess the
blow. Then he made a sharp reply in which
he referred to “Citizens Union smart alecks.”
picking up Mr. Bergerman's colloquialism.

ENTERED OAMBLING INQUIRY

On another occasion, when Brooklyn's
racket-investigating grand jury and District
Attorney Miles F. McDonald asserted that
they would not be “intimidated” by outside
pressure in investigating a possible link be-
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tween the police and gamblers, Mr. Berger-
man wrote to Mayor Willlam ODwyer to
suggest that a prominent person “with a
background and standing to inspire public

be inted to the

Investigation.

"You owe It not only to the public, but to
the department itself,” he wrote, “since it
goes without saying that the great majority
of the police are decent men, CaITy! out
thelr difficult and dangerous duty with skill
and fidelity.”

The letter then became sharply worded.:

“You have selzed upon an individual
tragedy nnd. turned it into a theatrical dem-

of your of the Dis-
trict Attorney's activities.” [The Mayor had
attended the funeral of a police captain who
killed himself while the Investigntion was
golng on.]

“That kind of display of sympathy, how-
m well-Intentioned, misht l'.\uve the effect
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The date is not later than December
1971,

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Pusnic Pavors WrrHoRAWAL From ViErmasc
Berore 1072
(By George Gallup)

NJ. 26.—A J
lty of the US. publl.u favors the Hatmld-
MeGovern plan which would end U.S. wroop
involvement in Vietnam by the end of 1871,
sccording to findings in the most recent
Gallup Poll.

The public's favorable vote, recorded in &
September 11-14 survey, contrasts with the
vote in the Senate on September 1, when
by a 56 to 39 vote the upper house rejected
the plan.

If the vote on withdrawal were left to the
men of the nation, s fairly even division of

would be ds The scales are

up & of b in tho
pol:lce foree against the
in Brooklyn. Yet, so far as can be judged, the
District Attorney Is simply doing what he is
there for. He is making an investigation and
he is getting somewhere.”
MAYOR REFUSES COMMENT

Mr. O'Dwyer conceded that he had received
the letter, but sald he had not read It and
therefors would not r:cmmc.nc The intended

The

Blln:

effect was in-
quhymnntherrmtmesuldw Ber-
german’s letter was part of the days big
story, which meant that the public knew in
detail the views of the Citizens Union.

Mr, Bergerman was not always the amicus
curine. He served as a member of the Spe-
cial Legislative Commitiee on the Revision
and Simplification of the Constitution, by
appolntment ot Gov. W. Averell Harriman,
um ns a of the T

¥ Btate

on tha and
mn by appol t of G R
ler. He was named by Mayor Robert F. Wag-
ner to the Mayor's Committee on Judicial
Belection.

He served also as a member of a Lawyers
Committee on Court Decorum and Allled
by of Harold A.
shwna. Prewtd.l.ng Justice of the Appeliate
Division, First Department.

Mr. Bergerman was born in New York on
May 20, 1803, and recelved his A.B. and LLB.
degrees from Columbia College and Columbia
University In 1925 and 1937. The Class of
1925 of ¢ College p him with
its Distinguished Classmate Award.

He engaged in the practice of Iaw In this
city for the rest of his lfe, as a member of
the firm of Bergerman & Hourwich.

He was a trustee of the New York Shake-
speare Festival, &« member and since 1965
president of the Lawyers Club as well as a

of the A 1 of the Bar of the
City of New York and other professional
organizations.

He was the co-author o{
Prop Forms, A

mlhnmewnw Park Avenue and he
bad a summer home in Rowayton, Conn.

He leaves his wife, the former Ems Wyle-
man; two daughters, Mrs, Martin J. Usdan
and Mrs. Gerald Demarest 3d, four brothers
and a sister.

The funeral service will be private, with &
memorial service to be held later.

'Naw York Real

WITHDRAWAL OF U.S. TROOPS
FROM VIETNAM

Mr. FULBRIGHT. Mr. President, I ask
unanimous consent to have printed in
the Recorp the Gallup poll of September
27, 1970, which shows that 55 percent of
the American people favor having Con-
gress set a definite date for the with-
drawal of all U.S. troops from V

umd dramatically in favor of withdrawal
when the vote of women is taken into ac-
count. The latter favor getting out of Viet-
nam by the end of next year by the ratio
of more than 2-to-1,

‘The difference in the views of men and
women 15 one of the greatest recorded om
any national issue in recent years,

The issue of Vietnam has acquired more
nndmvaﬁuumnudmngmm
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Persons in the survey who favor bringing
home all U.S. troops before the end of next
year feel the only way to make sure that
the U8 really gets out is to set o date, let-
ting the South Vietnamese know they must
stand on their own feet thereafter.

Those who oppose the plan belfeve that
the President, by his troop withdrawals, is
clearly moving to get the U.S. out of Viet-
nam and should be given the chance to
deal with the war as he thinks best. Fixing
a data for total withdrawal, they say, wonld
tie the President's hands and make it more
difficult to negotiate in Parls.

This group also feels that the North Viet-
namese might walt until after our with-
drawal and then wage s massive attack.

THE TEXTBOOK PRESIDENCY AND
POLITICAL SCIENCE

Mr. ALLOTT. Mr. President, today I
want to share with the Senate a most
stimulating and important essay by Dr.
Thomas E. Cronin, of the Brookings In-
stitution.

The title of this essay is “The Text-
book Presidency and Political Science.”
It was prepared for delivery at the 66th
mmml mbeti.ns of the &merm Polm-

in Los A

year, with rank-and-file D
favoring withdrawal by a 61 to 29 ratlo—-
while Republicans m almost evenly divided.
the in the

voted In favor of the plan by a 3-to-2 ratio,

One consolation for those who oppose a
fixed-time withdrawal is that the best-edu-
cated group—with the highest voting turn-
out—Iis almost evenly divided.

EMOLDERING ISSUE

The Senate bill was sponsored by Oregon's
Senator Mark Hatfleld and South Dakota's
Benator MeGovern and provides that
the only military funds that could be spent
in Vietnam after April 30, 1971, were those
for the orderly termination of operations and
the withdrawal of armed forces by
December 31, 1971. The House has not yet
taken up the proposal.

‘The Vietnam lssue lately has not 1

7 through 12.

Dr. Cronin is interested in the con-
tribution which a more accurate politi-
cal science can make to a more resilient
civic culture. He feels that there is a
pervasive Inaccuracy in the prevailing
textbook treatment of the office of Presi-
dent, and that this inaccuracy is
debilitating to demoeracy.

His survey of the relevant literature
has led him to the conclusion that most
studies of the presidency involve “in-
ﬂated and u.nreausl.lc interpretations of
pr e and benefi-
cence.” As a result:

American young pecple grow up expect-
ing their p to be po
ful to win and end wars as well as cure the

{lls,

]ugntnth e minds of the voters compared
mbutlhdwuemmmg

¥ become a controlling issue
3

mmd

obtain the results reported today, a

of 1513 adults were interviewed in

n in more than 300 scientifically se-

1 citles, towns and rural areas of the
This question was asked:

nation's soch

Dr. Cronin suggests that these expecta-
tions lead to myriad unfortunate con-
sequences. For example, a myopic fixa-
tion on the presidency as the focus of
all responsive governmental power ‘“has
costs for quality of citizen relationships
with the presidency™ and it also *“can
affect the way the presidents coneeive of
themselves and their jobs.” It encour-
ages citizens to feel awed by the “social

against this prupoeal?
The following table shows the results na-
tionally and by key groups in the population:

HOW SHOULD CONGRESSMAN VOTE?

F
z

Bewww

Rewss

LaERpRa29stasLES
RERBRERNRSSNANGY

vheeSwn

dist: ™ bet them and the Presi-
dent; it makes it difficult for the Presi-
dent to maintain human contact with
the people; it leads to a diminished
stature for Congress—the real "first
branch of government.”

Clearly, many young people are being
led into inflated expectations concern-
ing the commodities governments can
deliver. In addition, too many young peo-
ple have over developed capacities for
personalized politics and underdeveloped
understandings of institutional opera-
tions. It is clear that the current text-
book treatments of the presidency en-
courage all this,

Mr. President, I have frequently voiced
my concern about the imbalance that to-
day afflicts the classic balance of powers
struck by the Founding Fathers. I am de-
lighted to see serious scholars such as
Dr. Cronin giving proper attention to the
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fundamental cause of this imbalanl:e—-
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policy change and policy accomplishment
of the . It

the explosive growth of the Pr ¥
since the New Deal.

It is well known that a large number
of those who spent years advocating an
ever-larger Presidency have now begun
to have second thoughts. They are begin-
ning to understand that an extensive Re-
public of 205 million free citizens cannot
and should not be governed by a single
institution such as the modern Presi-
dency. And they are beginning to under-
stand the absurdity of the notion that the
American people need a Chief Executive
to energize them or to get them moving
in this or that direction.

First, it is absurd to think that this
most energetic Nation derives its energy
from political people. Second, it is absurd
and dangerous to think that all Ameri-
cans should be moving lockstep in the
same direction.

I do not think Dr, Cronin is sufficiently
generous in crediting Republicans with
keeping the Founders' faith as regards
legislative supremacy, federalism, de-
centralization, and other matters relating
to the inadequacies of the Central Gov-
ernment bequeathed by those leaders
who championed the cause of presiden-
tial government. For example, it is odd
that Dr. Cronin fails to even mention
Senator GoLpwATER, who has been a con-
sistent spokesman for some of the ideas
Dr. Cronin approves.

Perhaps we Republicans have been
guilty of premature insight regarding the
correct institutional order for this Re-
public,

Still, Mr, President, I want to salute
Dr. Cronin for a necessary job well done.
He has surveyed the relevant literature;
he has brooght theory and practice to-
gether in a firm and conclusive critique
of some current trends in academic po-
litical science; and he has given new mo-
mentum to a cause that I think involves
the ultimate fate of this Republic—the
battle on behalf of small and decentral-
ized government.

So that all Senators may profit from
this splendid essay, I ask unanimous con-
sent that it be printed in the REcorp.

‘There being no objection, the essay was
ordered to be printed in the Recorp, as
follows:

THE TeExTPOOK PRESIDENCY AND POLITICAL
SCTENCE
(By Thomas E. Cronin of the Brookings
Institution *)
A few years ago Lawrence Herson suggested
I;Jhm. serious lttenucm be giwn t,o our mt-

ook
tute the well spring of any stream of political
sclence, for they serve not only to summarize
the current state of the literature, but also
to guide the work of future contributors to
1t."* And indeed it was while re-reading and
exploring post New Deal treatments of the
American presidency in government texts as
well as in the general literature that I be-
came increasingly aware of what I consider
inﬂated. and unrealistic Interpretatlons of

iad t and

My thesis here is ‘that most recent textbook
versions of the presidency overemphasize the

Footnotes at end of article.

p is mot that
textbooks are wrong as much aa they incline
toward cxaggerations about past and future
presldential performance. If this is the case,
we run the risk of misl bo
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A.mcrlmn young people g*mw up expecting
to be ly powerful to
wlnnnnmdwmuwnucuru the na-
tion's | s, in political
stress the children’s

and leaders with respect to the Invention and
carrying out of civic and political roles.

In this paper I advance a general outline
of the recently prevalling textbook ortho-
doxy. In the process I take liberties with
many of the rich nuances in the literature—
but I do so In the hope of crystallizing the
pronounced propositions about the Ameriean
presidency and its role in American political
life. Second, I put forth several explanations
for the persistence of the textbook presidency
during the past fifteen years or so. Third,
some consequences and costs of the textbook
ideal type propositions about the presidency
are suggested and discussed. In later sec-
tions, I present several countervalling prop-
osltions which challerge textbook ortho-
doxy. Some of these are now being afirmed
or reaflirmed in several critiques of central-

glng views toward authority and gov-
ernment center on an American president
who looms as a towering, “glittering moun-
taln peak™ of benevience and veritable
5wa‘hm:.se of power und. wludm' It is &
that as
the child Erows older and is expased. to text-
books and current events discussiomns, his
parentally transmitted “regime norms" be-
come more tempered and he becomes, per-
haps, even cynical about government and po-
litical leaders. But introductory high school
and college level textbooks and intermediate
treatments mav reinforce rather than meas-
urably refine youthful expectations about
presidential leadership.' In a period when
considerable stock is placed in opinion polls
and much talk is made about the views of
America’s “great silent majority™ it s ap-
propriate to give closer scrutiny to the text-
book

ized leadership and post New Deal
based

wledge and expectations about

Others are this author's Intery
primarily on recent research findings about
national paolicy politics, Together these con-
trary or revislonist vie ts point in the
direction of evidence Indicating the short-

of views, But
the need for further empirical analysis of
both sets of these contrasting propositions
is apparent.

lal performance.

An inspection of Introductory American
government and related political sclence
texts indieat: nut.rong t of the
actl p ve and powerful
presidency. Appmximnt.ely thirty standard
college level textbooks or “presidency™ treat-
ments were reviewed, and quotations and [1-
lustrutl.uns used In this paper have been
d almost exclusively from these

1. THE TEXTEOOK ¥ ¥: A RECENT

Pranklin D, 1 Iy d
the nation from the depths of the great De-
pression. Roosevelt, together with Harry Tru-
man, brought World War II to a proud con-
cluston. Courageous Truman personally com-
mitted us to resist Communist aggression
mund. the globe. General Eisenhower
pledged that as President he would “go to
Korea™” and end that war—and he did. These
are prevalling Images that most American
school children read and remember. For
convenience, if not for simplieity, tmboun
label certaln periods ns the “"Wilson yearx
the * Hnom ” the revo-
lution,” the “Eisenhower period™ and so
forth,

Presidents are expected to perform as pur-
poseful activists, who know what they
want to accomplish and relish the challenges
of the office. The student learns that the
presidency Is "the great engine of democ-
racy,” the “American people’s one authentic
trumpet,” “the central instrument of demoe-
racy,” and “probably the most important
governmetal institutions in the world.” With
the New Deal Presidency In mind the text-
book portralt states that presidents must
instruet the nation as mtinnal teather

sources® The Intended effect is a recognition
of the tendency toward inflated propositions
about the presidency rather than to devise
specific indicators and calculate the degree to
which exaggeration is or is not present In
given texts.

With small variation, the college text in-
cludes two chapters on the presidency. In-
variably, these stress that the contemporary
presidency is growing dramatically larger in
size, gaining measurably more responsibili-
tles (often referred to metaphorically as
more hats) and greater resources with which
to 4 ge the i in ty.
A widely shared premise of most lm.mduclury
analyses of presidential leadership postulates
that more authority and policy determining
discretion devolves to the president during
war and crisis r.lmes. and since our country
is now engag I re-
sponsibilities sm:h as the Cold War and Viet-
nam, presidents are consequently even more
“powerful.” Likewise as one text points out:
“‘as the world grows smaller, he will grow hig-
ger.” The following have been taken from
four best selling introductory texts:

The Presldent is the most strategic policy
maker in the government. His policy role is
in military and foreign affairs®

and gulde the nation as 1

Presidents should be decidedly in “tavor ur
expanding the federal government's role in
order to cope with increasing nationwide de-
mands for social justice and n pru!pmus

e Tor

Cooll.dge and Hro?vor. lumped ms!ther ns
largely similar, are rejected as antigue. The
Eisenhower record of retiring reluctance
ellclts more ambiguous appralsal; after brief
tribute to him as a wonderful man and a
superior military leader, he gets categorized
as an amateur who lacked both a sense of
direction and a progressive and positive con-
ception the presidential role. What is needed,
most texts imply, is & man with foresight to
anticipate the future and the

strength to unite us; to steel our moral will,
to move the country forward and to make
this country governable. The vision, and per-
haps the illusion, is that If only we can
identify and elect the right man—our loﬂtest

" He [John F. Kennedy] also became the
most important and powerful chief execu-
tive in the Tree world. His powers are so vast
that they rival those of the Soviet Premier or
of any other dictator. . . . He is the chief
architect of the nation’s public policy; as
President, he 1s one who proposes, requests,
supports, demands, and insists that Congress
enact most of the major legislation that it
does.”

He relgns, but he also rules; he symbolizes
the people, but he also runs their govern-
ment*

The President of the United States of
America Is, without question, the most pow-
erful elected executive In the world. He 15 at
once the chief formulator of public policy as
embodied In legisiation, leader of a major
political party . . . chief architect of Ameri-
can forelgn policy . ... And his power and

ibility are 1 Ing.*

asplrations can and will be
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‘Then, too, there is a tendency among text-
book writers to underline the vast resources
for king.
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In the American Presidency, published in
1956, though still one of the most widely

Extensive a.rmys of “experts,” sup-

read y analyses of presidential

he views the presidency as a

port staffls and are
pointed out. There follows a lengthy Usting
of a National Security Council, a Bureau of
the Budget, and Office of Sclence and Tech~
nology, a Councll of Economic Advisors, ex-
panded White House staffs, and so forth. To
the teenager or young adult, these discus-
sions cannot help but convey the impression
that a president must have just about all the
inside Information and sage advice possible
Tor | A casual di

American which has not
only worked extremely well but is also a
symbol of our continuity and destiny as a
people. His treatment is sympathetic and
optimistic:

Few nations have solved so simply and yet
grandly the problem of finding and main-
talning an office or state that embodies their
majesty and reflects their character.

There is virtually no limit to what the
President can do if he does it for democratle

of such ehapmrs fosters the belief that cou-
temporary presidents can both make and
shape public policy directions and see to it
that these publle policies work us intended.
Why not? For be is pictumﬁ as unusually
well Inf d and by
this nation’s ablest “experts. »

‘The conviction that the “president knows
best" m'ut that his advisory and information

Ueled is easily
by passages such as the following taken from
& leading American government text:

The President has not only the authority
but the oapacﬂy to act. For enmple he has
at his of in-
formation. To his desk come facts chan-
neled from the entire world. Diplomatic mis-

ends and by democratic means.
He is, rather, a kind of ificent lion

October 5, 1970

to impel him down blind alleys or to turn
him against history. Their very imprecision,
though, made them unsultable to sharpen a
dull power sense, If anything, they dulled it
more. Elsenhower often seemed to mistake
generalities for conerete undertakings; when
he did pursue a concrete aim he often seemed
to lose sight of his broad objectives.'s

It is as though he was rescuing and re-
clalming the New Deal presidential image
and the textbook presidency from the Elsen-
hower Reformatlon.

Recently written or revised government
textbooks similarly emphasize the Impor-
tance of personal attributes:

Tm- President's values, his qualities of

who can roam widely and do great deeds so
long as he does not try to break loose from
his broad reservation.’

Rossiter’s rich prose and analogies can
hardly reduce his readerships’ awe and ad-
miration, if not exactly reverance for the
presidency. He was both fully aware of his
own biases and seemingly quite convinced
that the myth of presidential greatness and
grandeur is to be cultivated. Hence, he could
write about the Lincoln legacy:

Lincoln is the supreme myth, the richest
symbol in the American experience. He is, as
someone has remarked nelther irreverently
nor sacrllegloualy the martyred Christ of

sions, military observers, agents,
personal agents, technical experts gather tons
of material which are analyzed by experts in
the State Dep and e e. Since
the President draws on the informed think-
ing of hundreds of specialists, his pronounce-
ments have a tone of authorty. The Presi-
dent and his experts are sometimes wrong,
and many gaps appear in their information,
but his sources of information give him a
clear advantage over Congress,'”

‘The capacity of the p: y for syste-
matic thinking and planning ls similarly
described as awesome and powerfully sulted
to the challenges of the day. James M, Burns,
for example, gives us this view:

Presidential government is a superb plan-
ning institution. The President has the at-

P play. And who, then
can mea-sum the strength that is given to
the President because he holds Lincoln's
office, lives in Lincoln’s house, and walks in
Lincoln’s way? The final greatness of the
Presidency lies In the truth that it is not
Just an office of incredible power but a breed-
ing ground of indestructible myth.

One of the best respected specialized treat -
ments of the presidency is Richard E. Neu-
stadt's Presidential Power (1960). Neustadt's
point of view countered much conventional
wisdom about the presidency by stressing
the highly political administrative-bureau-
cratic context in which presidents must op-
erate and the ob: les posed to pr id
directives by Washington build

and inlnllect. his capacity for
leadership, his political skills, his

of his own role. and the way he performs
it—these are jfundamental determinants
of the working of the American government
and of American Politics [italics mine]

There is little doubt that emphasizing the
Pr t's | litles helps to cap-
ture the sttention of student learners. And,
the linkage between personal style and presi-
dential policy though fr 1y
subtle, can sometimes be important. Major
methodological difficulties exist however,
and though social sclentists are unable to
demonstrate with any degree of confidence
that a president’s personality or style is
irrelevant, they are equally at a loss to show
the degree and type of connection betwean
such factors and major policy change or non-
change. ™

Not surprisingly, this personalization of
the presidency a!.w Is reflected in a great
deal of Pr ial
candidates go to a considerable length to
stress how personally courageous and virtu-
ous a president must be. Nelson Rockefeller's
{1968) litany of necessary qualities s as
exaggerated as anyone else's:

The modern Presidency of the United
States, as distinct from the traditional con-
cepts of our highest office, is bound up with
the sunm'al not only of freedom but of

pl
Yet Nausmut at least in this earlier work,

tention of the country, the ad ve
tools, the command of information, and the
fiscal that are y for intelli-
gent planning, and he is gaining the insti-
tutional power that will make such plan-
ning operational. Betier than any other hu-
man instrumentality he can order the rela-
tions of his ends and means, alter existing

and p d or create new

aof

is also ted to much of the
conventlonl]ly outllned textbook presi-
dency norms.® He assumes that presidents
can and should be powerful engines of
change, Neustadt's aim to
strengthen the presidcncy by protecting his
p 15 and enh. influ-
ence.

Neustadt applauds the FDR Ideal type and
details possible st that might pro-

ones, e
policies, experiment with varfous methods,
control the timing nt action, mticlpim t.he

. The President is the unifying
force in our lives. .

The President musl. possess a wide range
of abllities: to lead, to persuade, to inspire
trust, to attract men of talent, to unite.
These abilities must reflect a wide range of
characteristics: courage, vislon, integrity,
in sense of ip bility, sense of
history, sense of humor, warmth, openness,
personality, tenacity, energy, determination,
drive, perspicacity, ideallsm, thirst for In-
formation, penchant for fact, presence of

mote similar dential per While
diagnosing the operat.lonal hazards of cer-
f

tain presid tacties, he calls

of and
them or at least mediate among them.™

This same theme 1s also outlined in Theo-
dore White's The Making of The President
1960, which often is used as a supplementary
text:

B0 many and so able are the President's
advisers of the permanent services of De-
fense, Btate, Treasury, Agriculture, that
when crisls happens all n informa-
tion Is instantly avallable, alternate
courses already plotted.s

Elsewhere in his prolific writings, White
pays lavish tribute to Amerlea’s “action-
intellectuals,” whom he designates as the
“new priesthood" of national policy making.
These select White House aldes and presiden-
tinl advisors recruited from prestigeous uni-

and are
with beilng a benign and “propelling influ-
ence” upon our government: “shaping our
defenses, gulding our forelgn policy, rede-
signing our cities, reorganizing our
schools. , . "™

Clinton Rossiter wrote one of the most
lucid venerations of the American presidency.

all

Footnotes at end of article.

attention to crlt,lcn]ly important “personal”
attributes necessary for effective presidential
leadership. “The men who share In govern-
iag this country frequently appear to act as
though they were in business for them-
selves, S0 in a real though not entire sense,
they are and have to be." ¥ In this latter
sense, Neustadt actually elevates the image
of a “proper” presidential performance to yet
& higher stage of expectations, Hence, though
sensitively dealing with the problematic

in ial bargain-
ing, Neustadt's porn'llt of the presidency
does little to reduce the image of a poten-
tially hitect of

of people and
enjoyment of !I!e—plus all the other, nobler
virtues ascribed to George Washington under
God.®

John EKennedy as presidential candidate
similarly stressed the cruclal personal req-
uisites of a potential president. Certain
men, he claimed, could so enjoin the na-
tion's best inclinations that these United
States could and would “move forward" and
he promised to be that type of individual:

‘The President of the United States is the
key office, and only the President of the
United States can mobilize the resources of
this country so that we begin to move ahead

in, .. ™
I stand in the tradition of great Democrat-

United States public policy. And in many
ways, his volume is a alngulnmy perl.od pleer.-
treatise which Dwight Ei

failing to honor the power oriented actl.\-l.sr.-
purposeful text ideal.

Had Eisenhower been more purposeful as
President his own sense of direction might
have come to the rescue of his power sense.
Occaslonally this seems to have occurred,
but not often. His purposes were not well
suited to the task . . . Eisenhower's purposes
seem tangible enough to have kept such &
man in motion without being so precise as

lc E who in this century moved this
country forward, Woodrow Wilson, Frankin
Roosevelt and Harry Truman, and we are
golng to do it again in 19602

Both the Rockefeller and Kennedy state-
ments are in full accord with the post New
Deal textbook orthodoxy.

The personnlized prmuency ls also & cens-
tral of Jour-
nalism, and no jau.rnallst dme more to em-
bellish this perspective than Theodore
White. His “Making of the Presidents” series
not only enjoys frequent university use but
additionally serves as presidency *‘textbooks™
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for millions of adnita who savor White's “In-
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necessarily describe plrtieu.‘lnr texts or text
author or Taken together, this

sider” exp of p

campalgns.
White's uni ynal ratlon on
the presidential cmmdnus thelr styles and
if not
reverential orlentation Wward the American
hltee ive histories of
have an un-
canny luy of upurr.ing and seducing the
reader to watch and walt an election’s cut-
come with
the books are published almw n year am:r
the event. His melod:amatlu atylu ferments
great tl and & d sense of
for the e 1 victor. At first
Lhere are seven or eight competing hopefuls,
then four or five, penultimately narrowed
down to two or three natlumuly leglt.l.lmmd.

Awnpt

admixture of values, 1egnnﬂ and reality com-
prise the textbook presidency of the past
fifteen years.

Omnipotent dimension

1. That the president is the strategic cata-
lyst in the American political system and the
central figure In the international system as
well.

2. That only the president ls or can be the
genuine architect of the United States pub-
lic policy and only he, by attacking problems
frontally and aggressively, and in
his power expansively, can be the engine of
change to move this natlon forward.

3. That the president must be the nation's

ey and finally Just
one man. Clearly the victor In such a drawn-
out and thoroughly patriotic ritual deserves

and White
nuht.ly succeeds in purlry!na ‘the victorious
candldate: in what must be a classic meta-
morphosis at the root of the textbook presi-
dency image, the men who assume the presi-
dency seem physically (and implicitly almost
spiritually) to undergo an alteration of per-
sonal tralts.

On JFK's first days in the White House,
1961:

It was as If there were an echo, here on
another level, in the qulet Oval Office, of
all the speeches he had made in all the
squares and supermarkets of the country ...
He had won this office and this power by

ising such mo to the American
panpla Now he had to keep the promise.
He very little
or in gracefulness from the mdidalo—-only
his eyes had changed—very dark now, very
grave, markedly more sunken and lined lt
the cormers than those of the

1 and moral leader; oy lymbo!.lsmg
of A
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seem terms too strong for description of
American hero-worship. We like to think we
are & hard-headed nation of realists. But our
folk attitude toward our greatest herces
approaches th! religious. We insist upon
41 of our great idols—
like Wmmngmn. Lincoln, Lee—and many
of our blographers, sceking to make l.hem
into C have
only in converting them into Sunday school
priga. This mould of perfection is set, and
an attempt to break it is hotly resented by

ng quote il &

can g ¥ gen=

eralize from pm performances to a future
of bright performance:

When Presidents are great heroes elected
by o vast and vigorous majority, or when
t.hey are forced by a catastrophe and crisis

t then the F

the past lnd. future gr
a :p:eal.

ﬂant can pu].l the mtlcn together while di-
recting us toward the fulfillment of the
American Dream.

4, That If only the right man is placed in
the White House—all will be well, and, some-
how, whoever is In the White House iz the
right man.

1I. EXPLANATIONS FOR THE RECENT TEXTBOOK
PRESIDENCY

Radlo, TV, and the emergence of the
United States as a strategic nuclear power
have converged to make the presidency a
job of a far greater prominence than it was
during the Nineteenth and early Twentleth
centuries. While this Is readily appreciated,
what 1s less understood Is why have we been
recently visited with such a dmdod.ly
idealized textbook

18 as powerful as the sun, obscuring all other
stars with Its own light. But when n&l‘-h!‘-l‘
herolc p 1 nor
pands its infl then it is only
one star among many almost unnoticeable
in & Milky Way. Yet through all this fluctu-
atlon one can discern & long-run trend of
increasing brightness.®
Occasionally, in what appears to be a
jection of the liberal
textbook norms, we turn to men like Dwight
Elsenhower and Eusem Mccanhy who speak
out ve presi-
dential leadership. Even I.hnao recent contem-
poraries, though, have subscribed to the
notion that the presidency should be a
place for high moral example and should
serve to uplift, if not physically liberate the
American people from their problems and

aof
leadership? Additionally, there 15 & serles of
mutually reinrm!.ng mcwra or ul.rcum-

are in-

deed | but the ying
of the in; see, for

On Richard Nixon soon after his md—
ency, 1069

He seemed, as he waved me into the Oval
Office, suddenly on first glance a more stocky
man than I had known on the campalgn
rounds. Thers was a minute of adjustment
as he waved me to a sofa In the barren
office, poured coffee, put me at ease; then,
watching him, I realized that he was not
stockier, but, on the contrary,

stances which s to p the

] and cultural erpec-
tations (e. g,. a need for symbols and the re-
assurance that great men exist), (2) political
and electoral system values (e.g., the desire
for national stability and loyalty to national
institutions, (3) textbook author values (e.g.,
to train citizens and celebrate the Roosevelt
presidency, (4) research methods (e.g., lim-
ited access and data, ete. ...), and (5)
institutional focus (epg., compmmnm!.um

‘What was t was the of the
body, the sound of the volce, the manner
of speaking—{for he was calm as I had never
seen him before, as If peace had settled on
him. In the past, Nixon’s restless body had
been In constant movement as he rose,
walked about, hitched a leg over the arm
of a chalr or gestured sharply with his
hands. Now he was in repose; and the repose
was in his speech also—more slow, died

VE. ative and 1 analysis).
(1) A first and 1

Hccnrthy‘l 18968 campaign
of the

The role of the President muat be to unite
the nation, But he must unite it by inspir-
ing it, not unite it by just adding it up or
plecing It together llke some kind of jig-
saw puzzle. Rather than trylng to organize
the nation he must try to encourage the
common purpose of creating an order of
justice in America. . . . He should under-
stand that this country cannot be governed
by coercion, and that it needs a special kind

tion for the textbook presidency is derived
from the basic human and soclal tendency
of bellef In great men. Most people grow up
with the exp tlon that some-

of which itself izes that
the poteminl for leadership exists In every
man and woman.*®

On all but two occasions during the past

where can and will cope with the major
crises of the present and future. In the post
New Deal, post Franklin Roosevelt eﬂ\ most
A.merlcnn.s hlve grown to expect

years, the president of this nation
has won the Most Admired Man contest con-
ducted annually by the Gallup Polls.® The
ameptlonn in 1967 and 1968 saw President

with none of the gear-slippages of name or

reference which used to coms when he was

weary; his hands still moved as he spoke,

but the fingers spread gracefully, not p h
=

their p to serve this type of role.

Who, if not someone like the president, is

golng to prevent the communists from bury-

ing us, pollution from choking us, crime l.nd
from

ily or sharply as they used to

What, then, constitutes the recent text-
book version of the American presidency?
As always, any factle generalization of sueh
a hydra-like institution is

g our clties etc .

Within the complexity of pollt.lml lfe, r.ha
presidency serves n basic need of having a
wisible national symbol around, to which we
can attach our hopes. Something akin to

oversimplification. Yet, the slmnarltlu of
textbook presidency renditions far outwelgh
the nuances of disagreement. Surely some
books are more sophisticated than others,
certain propositions are given more stress
here than there, but on balance more con-
sensus than contention cbmeﬂm the
introductory American p

ial cults exists in the United States
mdny Just as h
reverence and other forms c! nuthonty =flx-
atlon have flourished in most, If not all,
larger socletles® Portralts of ¥

lose out to former President Elsen-
hower. this of

response to a recent l:onmnt.l.on pe.rmer
I was Informed that “If they were not the
most admired men in the country they
wouldn't have been elected president!” And
his response is, I believe, a widely respected
point of view In America. On the one hand
we are always looking for reassurance that
things will work out satisfactorily. On the
other hand we admire the dramatic actions
of men in high places who are willing to take
action, willing to cope with the exigencies of
crisls and uncertain perplexity. No political

Lincoln, the Roosevelts and Kennedy paper
many a classroom wall along side the Ameri-
can flag, Whih defleation s presumably

ture. Four summary propositions can be
singled out: two of these the

hing similar is a common
alse prroducs during the early years of

descriptive and expectational dimension of
omnipotence; two others emphasize the mor-
alistl (These are
suggested here as ideal type constructs for
schematic purposes and as a group do not

Footnotes at end of article.

ling. Thomas A. Bailey points out, “The
American people are prone to place their
fally the dead a
ped.es‘l:a‘l rnthe\- than under a microscope.” =
Dixon Wecter adds that we have a long tra-
dition of this behavior and are just as per-
sistent In it as most other peoples.
To some people, or g d may

ken of this in more lucid

terms than Murray Edelman, who states:
And what symbol can be more reassuring
than the of a high position who
knows what to do and is willlng to act, espe-
clally whan Dt-he.rs are bewildered and alone?
bol 1s 50 sought,
it will preﬂ.lcmbly be found in the person of
any incumbent whose actions can be inter-
preted as beneficlent or homnm their con-
sequences are unknowable. . . =

it

for

is
men to admit the key role of accident, of

and of unplanned processes in
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their affairs, the leader serves a vital func-
tion by personifying and reifying the proc-
esses™

(2) A second reason for the textbook
presidency lles in the very nature of the
American political and electoral system. We
elect a president by a small (often slim)
margin, but after election he is supposed to
speak for all the people. The textbook and
school norms suggest that one can vigorous-
ly question a presidential candidate but not
& new president; after the election, it is one's
duty to unite behind the legitimized winner,
since united we stand, divided we might not.
‘The mood Is one of beginning anew, of rea-
soning together, and of joining together with
renewed support for both presidency and
country. It is as though the president were
the pilot of an aircraft with all of us as pas-
sengers—whether we like it or not. Hence,
we have a stake in his success. “Give the man
& chance!” To behave otherwise is either un-
patriotic or smacks of “unsporting" partisan
opposition. A losing party gets little sym-
pathy during post-election periods—the time
for complaints Is at the next electlon at
least not during the first year or so while
the present Incumbent is trying hard to get
on with the job.

g some just lon for our ap-
proach to teaching about the American pres-
idency, some political scientists point out
that childhood romanticists and deferential
respect for the presidency may be a blessing
in disgulse for system stabllity and national
order. Concluding a study of children's Im-
ages of the presidency, Hess and Easton have
argued that:

From the polnt of view of the stability of
the American political structure, some such
attachment early in life has positive conse-
quences. As the child grows to adulthood, he
is exposed to considerable debate and con-
flicts over the merits of various alternative

of the Presldency and of other
roles In the political structure. There is con-
stant danger that criticism of the occupant
will spill over to the role itself. Were this to
occur under certain clrcumstances, respect
for the Presidency could be seriously impaired
or destroyed. But the data here sugg that
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of presidential lelﬁersnip I am not suggest-
ing that this is to easy {mp:
ment or that it Is entirely undesirable,
merely that it appears to be a persisting
phenomenon.

Most text writérs would probably agree
that introductory American government
texts have two preeminent functlons: (1) to
instruct students and (2) to train citizens.
Most textbook authors are motivated by the
goal of training “good" cltlzens just as much
as by the goal of instructing people about the
realities of the highly competitive and often
cruel world of national party and policy poli-
tics. But the training of citizens often em-
phasizes the socialization of students with
the norms of & civic culture and the cultiva-
tion of respect for soclety’'s political institu-
tions, More than occasionally, the instruc-
tion and training functions come into con-
filct. When this occurs, as one text writer
told me, “the author almost invariably em-
phasizes citizen-training, usually at the ex-
pense of instruction.” On balance, most au-
thors willingly accept the assignment of
combatting atudem, cynicism and stress the

icality of our d atic system, point-
Ing out the benefits, opportunities and pos-
sibilities of the American Dream.®

Moreover, most text writers idenl..l!y with a
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or attributed efficacy reached a peak well
after Roosevelt was removed from congres-
slonal and journalistic scrutiny, In any
event, it would be practically twenty-five
years before Roosevelt's secure textbook
reputation would be ealled into question by
countervalling textbooks.™

{4) Another and fourth reason behind
“the textbook presidency” lles in the modes
of analysis employed by the typlcal textbook
writer. Normally, the text author relies on
some combination of the public record,
prior texts, presidential cabinet and White
House staff memolirs and some interviewing
of W Newsp and
magazine commentary are used as supple-
mental sources. Rellance on such sources
usually will encourage a positive orlentation.
For those who have worked closely with
presidents are unlikely to downgrade the
importance or the dignity of their experi-
ences. On the contrary, as Ted Sorensen once
observed (before he wrote Kennedy and The
Kennedy Legacy), "The inaccuracy of most
Washington diarles and autoblographies is
surpassed only by the immodestry of their
authors," *# As a general rule, former mem-
bers of the White House “inner circles” are
modest neither about their own role nor in
thelr clalms for the strengths and virtues of

liberal persuasion that places able
falth in the possibilities of structural reforms
and posit that better and faster reforms are
meore likely achieved through a vigorous pres-
ildency than through alternative institutions.
One result of these values is that it Is difficult
to sort out and separate normative from
factunl of the y. Text

of the presid move back and
forth from what Is the case to what should or
ought to be the case. And In general, discon-
certing litles are lzed by the
textbook authors (s0 i by

their pr ts, Literate members of the
‘White House press corps, referred to by some
presidents as thelr “Newspaper Cabinet” are
similarly afflicted. To preserve their access,
which in turn Is a requisite for their eco-
nomic survival, they treat presidents gra-
clously and not infrequently become victims
of White House largess or calculated image
management. Then, too, to the inquiries of
the outside academie, Insiders may not neces-
sarily “tell it like it 15"; many have a tend-
ency toward forgetfulness about those plans

their editors) , and affirmation of the positive
is the general norm. To stress the opposite
might too directly contradict the commit-
ment to the activist-hercle-performance por-
trait of the American presidency.

A Franklin Roosevelt halo-effect also char-
acterizes most of the recent treatments of

one of the factors that prevents this from oe-
curring iz a strong parental-like tie with re~
spect to the President’s role itself,

the y. Writers during the 1950's and
well into the 1060's were children or young
adults during the Depression years. Not in-

be.(m the child can become familiar wlt.h
ding the i

Our system of adversary elections in which
ambitious and competing hopefuls strive to
outdo each other in thelr demonstration that
they and not the others can do the best job
is counterbalanced, then, by an institution
of ritualistic unification. By viewing the
presidential office and role as a national sym-
bol of unity it absorbs much of the discon-
tinuity and tension promoted in our often
hectic and fragile electoral competitions. No
doubt, college texts disabuse students of some
of the more hyperbolic notions of presidential
greatness. But apparently, textbook writers

the disunities and ambiguity of
‘the electoral system and stick to the simpler
option of emphasizing the symbolic and uni-
Iying of the 1 system.
{3) A third ancl lmporumt explanation of
is

kenly

freq ¥. they in one way
or another in Executive Branch service to
help fight or manage World War II. These
times were unusual in many ways—including
an extraordinary amount of attention paid
to the way in which President Roosevelt em-~
ployed the powers of the presidency. More-
over in the arena of national and interna-
tional leadership, FDR upstaged all comers
05 he magnified the personal role and herolc
style of a confident competent leader in the
context of tumultuous times. The mantle of
world leadership was passing to the U.S., be-
ginning what some writers refer to as the
American Era. Understandably these devel-
opments, especlally the dramaturgy or the
New Deal F
written lnter;lrehatiuns as well as popul.a.r
images of the presidency.

There is some «vidanee to suggest, though,
that an over-idealized view of the FDR years
was to be a few years in coming—and in

recent

related to the enmmmlal and political values
of most text writers. Market considerations
are hard to Ignore and several text authom

dly cite ial remu
85 their major incentive. The “Selling of a
‘Textbook" may not be unrelated to a book’s
function and ldealogical orientation.

Few text authors achieve a genumn value
free from ¥ politl-
cal developments. In spite of their eﬂnﬂa to
achieve scholarly objectivity, the imprint of
author biases usually can be detected In the
resulting analytical and normative images

Footnotes at end of article.

p seems to have emerged with more
clnrll.)r in the Iate Fifties and early Sixtles,
During the New Deal and soon thereafter text
writers and presldency scholars such as Cor-
win, Herring, Hoftstadter and Laski offered
o restrained evaluation of the presidency in
general, and of the Roosevelt accomplish-
ments in particular.® Perhaps a delayed re-
action was at work—with members of the

or st g that did not work and some-
times unwittingly will embellish the record
with exaggerations of presidential and per-
sonal performances. And discussion of mis-
takes, uncertainties, short cuts and foul play
is, more often than not, “off the record,” if
discussed at all.

Coming to the defense of journallsts in
general, and Theodore White in particular,
political sclentist Andrew Hacker has set
forth the following reasoms for sympathy
and tolerancy;

‘White's profession ., . demands that he
refrains from antagonizing those whose hos-
pltality he must have if he is to report the
inside story of future campaigns. . . . Some-
how thls aspect of White's reporting does not
bother me a8 much as it does others. I am
not taken in by his claims of statesmanship
for every journeyman politician, and I doubt
if many of his readers are elther. Most Amer-
icans are sufficiently sophisticated, even
cynical, to have learned how to read between
the lines.

At all events, If we are going to have the
White serles—and no one has suggested that
it does not fill & very real gap—then we are
going to have to put up with his overgener-
ous evaluations and his cheerful tolerance of
mediocrities.™

While Professor Hacker may not be taken
in by White's presidency views, I am less
optimistic about the general American pub-
lic. White's kind. toward
candidates and the presidency, for whatever
reasons, surely contributes to a greater "dis-
tance” between public and presidency. Dis-
tance or “space” for dignity purposes may
well be a positive good. But distance that
lessens the possibility of dialogue and crit-
icism ecan contribute to an undesirable
leader-led communication gap.

tial

adult generation during the era

P s an

less inclined toward hero ideal than a
younger generation of writers who were at
least once removed from the scene and many
of whom may have been but junior officers
during the last stages of the FDR command
performance. It Is also plausible that myths

on case o( tlonal
crises and d ic emer of
Roosevelt's first hundred days, Truman’s de-
cislon to drop the A-bomb, enter Korea and
create the Marshall Plan, Eisenhower's sums=
mit conferences, and Kennedy's Cuban mis=
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sile blockage and steel price rise “victories™
come to ml.nd To be sure, this type of focus
to t.he world

of p and

Moreover, press me-
molr material and the like are more avail-
able. But to study presidential performance
only in the context of crises Is usually to
magnify the job and the man at the expense
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Most, if not all Americans now believe,
along with Theodore and Franklin Roosevelts'
celebrated assertions, that the presidency Is
& “bully pulpit” and preeminently a place
for moral lesdership. Few of our cltizenry
wince at reporter James Reston's observation
that—"the White House is the pulplt of the
nation and the [ t is its
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Arthur Schilesi described Robert
Eennedy's view of the presidential role as one
that: “has to be the active protector of the
alienated groups, the tribune of the dis-
inherited and the dispossessed; he had to be
the active champion of raclal justice and of
civil pen,eu and if any President renounced

British Prime Minister Harold Macmillan,

of other major policy

(6) A related and fifth reason for the
textbook president image 15 best understood
by examining the structure of In

, could quip—"If people want a sense
of purpose, they should get it from their
archblshops

1 now look toward thelir presidents

the large introductory American government
texts, students are belng exposed to the whols
spectrum of political institutions and proc-
esses. Almost always, textbook authors choose
to treat each institution separately—hence
there may be one on the stitution
another on el p for
political parties and interest gm\:pa. two on
Congress, one on the Courts, and so forth.
Unfortunately, the resulting compartmental-
ism often gives the impression that the
processes and the people who populate these
institutions are not only distinctly different
but also largely unrelated. Although a text
may give some attention to the role of the
interest groups and lobbylsts, only scant
mention will be made of these groups and
their activities in relationship to the presi-
dency, Likewise, there will be little attention
paid to the way federal bureaucrats or mayors
and governors become involved in presi-
dential policy implementation.

But more important than the spatial com-
partmentalism, for naturally certain topics
must recelve some type of separate treatment,
is the tendency for the argument in one sec-
tion to be unrelated to arguments in other
sectlons. For example, chapters on interest
groups may emphasize various positive and
functional activities of such groups perhaps
stressing the informational and representa-
tional role that are thereby performed. A
chapter on political parties may stress the
multiple opportunities for political participa-
tion and the relatively high degree of open-
ness for citizen in in the
of public officials and so forth. Then comes
a chapter or two on the presidency that
stresses the centrality of the presidency and
its paramount role in initiating and making
public policy work. Here the student may
quite reasonably get the impression that na-
tional policy s almost entirely the product of
a president and a small few of his intimates,
or alternately of a few select uat!umﬂ of-
ficlals along with the p

to articulate national goals, unite the nation,
explain the state of the nation—or the “state
of the world"—{forecast the future and pro-
tect us from allen ideologies. We are ac-
customed to regard our “sense of purpose"
and plous presidential as
nearly one and the rauw Richard Nixon's
1869 presidential inaugural was very much in
this matrix as he invoked God five times and
talked often of spirit and the nation's
destiny:

To a crisis of the spirit, we need an answes
of the splirit.

We can bulld a great cathedral of the
spirit.

We have endured a long night of the
Amerlean spirit. But as our eyes catch the
dimness of the first rays of dawn, let us not
curse the remaining dark, let us gather the
light.

|80“r destiny offers not the cup of despalr,
but the chalice of opportunity*

Nixon's inaugural exhortations appear cal-
culated to reciaim s pre-Reformation eccle-
slastical mentor role, one that proclaims to
fead us, if not exactly to a promised land, at
least on n natlonwide crusade of spiritual
renewal. There are, of course, times and
places that warrant political leaders to set
high standards, chart out noble missions,
raise morale and sustain national commit-
ment.

But the trappings of rnl.lgloﬁl.ty, ]whlle tem-

ia

these the country might weill
break up. "

The very frenzy of the campalgn Itself,
including the excessive overselling, leads to
the heightened expectations of the presi-
dency. S0 much TV and newspaper time and
attention are devoted to the campalgn that
this phenomenon alone could lead many
citizens to expect the election to produce
a messinh rather than a president. The net
result, as pointed out by Anthony Howard of
the London Observer, is cause for alarm:

For what the natlon has been begulled into
believing ever since 1960 Is surely the polities
of evangelism: the faith that Individual men
are cast to be messlahs, the conviction mnt
Pr fons can be
for concrete programs, the bellef that what
matters i3 not so0 much the state of the
nation as the Inspiration-quotient of its
people ™

Then there is a typlcal first year grace
period in which serious criticlsm is generally
considered “off limits" This presidential
“honeymoon” is characterized by an elabo-
rate press bulld-up in which It appears as
though we are trying to transform and ele-
vate the quite mortal candidate into a “text-
book president.” For however long this lasts,
the press and news media feature glowing
human Interest storles about the president
and his family. Horatio Alger stories and
“boy wonder" tales extolling the new presi-
dent's unique skills and intuition fill the
alr. Early appointments to the cabinet and
key agencles mtnmarlly elicit high pralse
and Yy press . In what
amounts to a predictable ritual of euphoric
infiation of the new president’s capabilities,
his and mw proposa.l.a are gener-

porarily b the p

may also run the risk ot trimﬂng unantic-
ipated and undesirable consequences. Some
presidents apparently feel the need to justify
& particular strategy on the grounds that it
is the moral and righteous course of action.
But this moral h can

to a cause of more overblown courses of
behavior. For example, Wilson's attempts to
help set up the League of Nations became
imbued with a highly moralistic fervor, but
the moral environment I.hnt generated the

Only the presidents can slay the dragons of
crisls, And only Lincoln, the Roosevelts and
Wilson or men of that calibre can seize the
chalice of opportunity, create the vislon,
and rally the American public around that
vislon. The end result may leave the student
quite confused If not ignorant about the

t was all d to exp as Wil-
son’s own role as the nation's preacher ex-
panded, until there was virtually no room for
a political negotiator, a non-moralist Wilson
to transform the idea into a reality. Perhaps
Herbert Hoover's apolitical moraI and ideu-

ally greeted by 1 ‘bold,”
“gouldn’t have been done by his predecessor
and so forth. (Occasionally, of course, this
may be true—time in office can close options.)
But the Camelot of the first few hundred
days of all presidencles fades away. Inevita-
bly, the president seems to be putting cer-
tain party interests above national interest.
Soon he may be for not hol
or for
the news, 'I'he second round of appointments
are questioned either as overt pal e Or
na unworthy of presidential imprimatur.
prove
Prodlcl.nbly. by the second year, reports are
spread that the president has become Iso-
Inted from criticism. And, in an era in which
the

logical to rugged indi
similarly, inhibited alternative approaches in
to t

tr lons, interrelat hips and
nmhlgluues that more correctly character-
ize most national pollcy developments.
II. THE TEXTBOOK PRESIDENCY: SOME
CONSEQUENCES
The “textbook presidency™ may appear sim-
ple and useful to many, or it's oversimplifi-
cation may strike many people as quite
amusing, but in all probability we pay a price,
however unwittingly, for the way texts have
over-idealized the presidency. It is diffioult,
though, to separate out the impact of tradi-
tlonal loyalty to the policy and awe of great
leaders from the reinforcing influences of the
textbook images of presidential performance.
Admitting at the outset that I am not about
to sort out the former from the latter, I in-
stead merely suggest some or the probable
q of the textb idency and
let the reader declide for hlmselr the degree
of validity of the argument.

Footnotes at end of article.

the Dep Similarly, Presi-
ﬂunt Johnson's drumming up of moral and
patriotic support for our Vietnam )

world
Nixon-Guam dncf-l‘ine.
international 1

associated mth the president.

unsuccessful

ment probably kened his ef-

The P y Image may also

forts at lons in the ) days
of his adminisiration because people could
not believe he had changed his views.
Part of t.he pm‘hlem is reladte?hto the way
. BN

the q y of clvic par P
The moral leader to layman relationship is
qull;e often viewvd as a one-wny street. If
t is our 1 lain (and
hi.s maas are cmr national counselors), how

nn.rd se‘ll—or at lmt "owmell' seemingly
d of ily adopt-

do we a1 tle cltizenry that
is active and not passive, that may, on se-
lective this

ing the Ianguage of
candidates and their publicists frequently
pledge that they will accomplish objectives
that are either near impossible or unlikely.
Recall the early declaratory intentions of the
‘War on Poverty, Model Cities, the Alliance for
Progress, the war on behalf of safe streets,
and an ambitlous Nixon promise of under-
writing “black capltalism.” Lyndon Johnson's
1064 campaign illusion was that "we are
about to send American boys 9 or 10,000 miles
away from home to do what Asian boys ought
to be dolng for themselves." # Much in this

1 moral i ? Having been nur-
tured in the bellef that presidents are per-
sonally powerful enough to end war, de-
pression and corruption ete. . . , it is difficult
for most average citizens to disagree strongly
with thelr president no matter what the
clrcumstances. Students are instructed that
it is proper to state one's difference in a let-
ter to Congressmen or even to the White
House. But beyond these rather limited re-

the citi tud 18 left alone and
without a sense of personal emmy Due to
the almost
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lack of oppoeltlnn Amerlean presidents can
expect at least a fi 1 ble ration
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unduly worshiped and unduly feared as for-

in their telegram and mail response, and
usually & three or two-to-one ratio in na-
tional opinion poll responses (this latter ra-
tio usually being a function of length of time
in office) about their handling of the presi-
dency.»

There are, of course, those who engage in
protest, perhaps trying to discredit presiden-
tial claims, perhaps trying to weaken the
incumbent president in hopes of obtaining
n more suitable leader (more like the text-
book version!) at the next election. But

vigll par and other dem-
onstrators gainst the p ial my
get dismissed by large numbers of Amerl-
cans as “self-righteous and unpatriotic
critics,” “nervous nellles,” or “effete snobs.”
The “love it or leave it" sloganism revolving
around the preciousness of the American
fiag strikes a similar symbolic refrain.

Most popular is the cholee of quietly (if

not silently) rallying around the president
and offering him permissive support, hop-
ing by such action to strengthen his and
the natlon’s resolve against whatever real
or apparent challenges confront the nation.
Another pattern of behavior, that of apathy
and indifference, is selected by sober citizens
who feel secure in the bellef that “presi-
dents know best.” Thus, presidents can usu-
ally take It for granted that when major
difficulties are faced, at least for a while,
most Americans will support and trust thelr
president, often tendering him even in-
creased support. It is difficult sometimes for
Americans to differentiate between loyalty
to president and loyalty to nation. As a re-
sult, presidential popularity or so-called
presidential public support comes not only
from those who feel the president is right,
but is measurably inflated by those who,
regardless of policy or situation, render sup=-
port to thelr president merely because he is
their president, or because he Is the only
president they have.
Pru.ldenu and press allke might be well
d d to the and ex-
tent to which they clalm that the Americ.an
Ppeople (or “the great silent majority of
middle Americans”) “are strongly behind
the president on X policy matter!” This may
or may mot be the case regardless of the
polls and in all likelihood a substantial por-
tion of the people really do not know much
about the subtleties of the policy, and one
suspects too that a large number of these
would choose not to care about it if they
did know,

As mentioned earlier, few pecple are In-
clined to protest the actions of their presi-
dent. However, for those aelectlns to dis-
sent, the recently con

r hard times are upon us respec-
tively.

If the textbook presidency Image has costs
for quality of citizen relationships with the
pmﬁlﬁwcy. 80 also it can lltem the way

of lves and their
jub To be sure, the reverence and loyalty
to & new pr are a rich re-
source and no doubt are somewhat com-
mensurate with tough responsibilities that
come along with the job. But, at the same
time, an overly Indulgent citizenry can psy-
chologically distort the personal perspective
and sense of balance that are also a key
requisite for the job of president. While I
disagree with several of his observations,
former presidential press secretary George
Reedy's acrimonious criticlsms of the mon-
archial trappings of the contemporary White
House deserve attention.

‘The real question every president must ask
himself is what he can do to resist the temp-
tations of a process compounded of idolatry
and lofty partiotic respect for a natlonal
symbol. . . . The atmosphere of the White
House is calculated to instill in any man
a sense of destiny. He literally wa]ks 111 the
footsteps of hall d figur of
of Jackson, of Lincoln, The almost sanctified
relics of a distant, semi-mythical past sur-
round him as ordinary household objects
to be used by his family. From the moment
he enters the halls he is made aware that he
has become enshrined in a pantheon of semi-
divine mortals who have shaken the world,
and that he has taken from their hands the
heritage of American dreams and aspirations.

Unfortunately for him, divinity is a better
basis for inspiration than it is for gov-
ernment.*=

The qualiby of advice, !ntell!gﬁ:nce and crit-
leal d presi-
dential declaion-malcing can also be adversely
affected by too respectiul an attitude towards
the chief executive. If presidents become un-
duly protected or insulated, and If White
House aldes and Cabinet members tender ap-
preciation and deference in exchange for
status and accommodation then the presl-
dent's decision-making ability is clearly af-
fected, probably at the expense of soclety. As
if to despair of any hope for constructive ten-
sion and eritiolsm within White House staff
operations, Murray Eemptlon has observed:

“The best of servants must end up being
very like his master. The view Is the same;
you are locking out upon the countryside
from a window of the Court.” «

Yet, another serious pmh!em with the text-
book pr port is the
dous underemphnsls accorded to the roles
played by policy elites and policy bearing In-

wisdom seems to a direct p 1

terest iations. Just about every textbook

confrontation with the president. If the
president alone is so powerful and inde-
pendent, it appears logical to plcket the
president, send highly critical telegrams to
him, “March on the White House" and, if
Tnecessary, engage In more serlous tactics
almed at “breaking the president.” But this
may be one of the least econm‘nlcal strate-
gles. For or

does not necessarlly ensure my m]or shift
in sp policy sub

cast as p ikl and 1 ¥

a chapter called "Ci and the
President,” or vice versa, in which the stu-
dent leums that a major function of Con-

is to q and review
pmsmentlal program requests, and in short,
not be taken in by the president’s overtures
Implicitly, If not explicitly, the student gains
the P that Congr are sup-
posed to assess and occasionally oppose pres-
idential plans, whether these be taking over
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sald in Section V of this paper). The idealized
view has it that presidents as polley archi-
tects are the lobbyists for all the people and
remain steadfastly independent from all
power elites whether they are comprised of
upper dc classes or ial, bank-
ing and civil-military professionals. It has
been regarded as indecorum to polnt out that
presidents are, on the contrary, quite de-
pendent on political and policy elites both
within and without the federal government.
Apparently, textbook writers probably along
with most political sclentists during the
1850°s and 1960's, defensively overreacted to
the cabalistic “power elite" allegations of the
iate C. Wright Mills and similar critics of
national political decislon-making.

IV. CHALLENGING THE POST-NEW DEAL
TEXTEOOK ORTHODOXY

The relatively sustalned fifteen year ascen-
dancy of the textbook presidency’s Idealized
image of presidential leadership may soon
be coming to an end. The marketplace of
hypotheses and propositions about presi-
dential lendership, which has been character-
lzed by the near monopoly of the New Deal
Presidency carlcature s now opening to more
vigorous competition. The general Amerlcan
public probably still belleves in a varlation
of the presidency verslon portrayed In the
texts. Skeptical or antl-textbook presidency
views will take a while before appearing in
standard textbooks. The result of this revi-
slonism is as yet Impossible to foresee. But I
doubt whether the textbook Image as we
have recently known It will emerge un-
scathed from a growing list of eritiques of
liberal presidentlal government that are now
coming Into print. We are currently witness-
ing an apparent recrudescence of an inter-

of the presid which holds that
no one national political leader can galvanize
a natlon toward the easy achievement of al-
trulstic goals. By no means are all these
studies In agreement In either their theoret-
ical interpretations of what has recently
happened, or In their identification of the
causes of the demise of the active-purpose-
ful-progressive and powerful presidency.
Nonetheless, most of these studles share a
willingness to contradict, or at least revise,
the earller held textbook presidency views
(which for their purposes often are Images
of the extended “New Deal Presidency") and
to express considerable reservations about
what the American presidency at this point
in time can accomplish.

Little doubt there is that a principal fac-
tor In the tarnished image of the contempo-
rary American presidency is directly related
to public resentment over the Incapacity of
President Johnson to end the war in Viet-
nam. That war unquestionably divided this
nation. Some felt it was Immoral, others re-
sented it because n: Was s0 costly to the
private e
priorities, and at.lll others vlnweu it as a
major case of mismanagement and Iineffi-
clency. The war contributed measurably to
the depletion of good will and deference
which s usually accorded a man in the White
House; it had the side effect of simultane-
ously gaps in p ity

a steel mill, ralsing the taxes,
foreign aid, alding n or W . It

and Listen, for le, to

three former members of the Johnson Ad-

figures are not only passionately supported,
but, witness the frightening Secret Service
records, they run the reverse risk of physical
attack.® The list of presidents cut down or
nearly cut down while still in office makes
tiis nbundx.m.ly clm 50, although the vast
of PP and honor

thelr president, presidents are prime targets
for psychoucs and lllcnnlml a:mm of
be-

all very pr 1l and proper;
presidents are very powerful, they must run
the country and solve our problems, fight
crime, fear, and Communism, etc. . . . but this
1s & democ: . not & monarchy so we have
institutions to ensure that presidential de-
cisions are always in the best Interest of the
nation. As textbooks tell it—between elec-
tions—Congress, (and, to a lesser extent,
the Supreme Court), serves as the nation's

every
come "dueply lr.vwd and “roundl, hated,"

Footnotes at end of article.

I policy ag: executive Ineptness
or malfeasance.

Textbooks too often have Ignored the role
of policy elites (about which more will be

mi I what they believe took
place:

From an Assistant Secretary of State:

“No government is ever more than par-
tlally resp i every g is able to
hear some pecple better than others. But
the curious fact about the American gov-
ernment recently has been its distance from,
its slow reaction to, massive movements of
sentiment and opinion. It seems to be listen-
ing mainly to itself,"

From s White House Staff member:

“Central to any long-range judgment of
the Johnson Administration is the Presl-
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dent's decision to commit large-scale Amer-
fcan combat forces in the Vietnam War. I
happen to be among those who became con-
vinced that the action was a grave mistake,

y for the 1 1 ity, incon-
sistent with a mature American foreign pol-
icy, disruptive of our world leadership, de-
structive of urgently needed domestic pro-
grams, and dubious in terms of the Ameri-
can tradition of Judeo-Christian moral-
ity .

’;‘ruu: an Under Secretary of the Alr Force—
Department of Defense:

“Much of the sense of disconnection, alien-
ation, and simple distrust enshrouding the
Vietnam war seemed to derive from the ir-
reconcilabllity of a political policy described
as one of strictly limited objectives and a
military policy of ever-increasing, appar-
ently unlimited, meaus o
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that we would do well to red.uoe P tl

This q of

and work harder at ited
objectives. His examination of TU.S.-British
relations In the Suez and Skybolt cases ob-
serves that our national leadership In the
Fifiles and Sixtles was severely inhibited by
costly ptions and {11 led expec-

orthod is as h as it is tentative.

New 1 or 1 break-

throughs by the | b Ad

{e.g., & successful ending of the Vietnam war

of an for inflation) would
»u-ly lessen the enent to which thm

tations.

Our y “big" in
national secnrif.y affairs, so-called, is a blunt
instrument. On the record of the past 1t is
effectively responsive to blunt challenges
when gripped by a blunt policy. Its charac-
ter was shaped in World War sad in Cold
‘War. Yet the era of such chal enges now
seems to be behind us. Blunt policy no longer
serves. Subtlety, however 1s a thing for which
this instrument was not designed, with
which I have my doubts that it can learn
to cope. What remains? Simplieity.

ty in limiting our claims

The F 14 by &
shrinking circle of true bellevers, still seemed
confident that his goals and methods would
uitimately be vindicated. Yet he was a poig-

on other governments to outcomes reachable
by them within a wide range of internal poli-
tics, under a varlety of personalities and
which do

nant figure: prideful, bellicose, popular, a
man who could no longer be certain of a
rr‘.lmﬂly audience except at a mllltary in-
by an
press, an allenated youth, and an uneasy
general public™
By summer 1967 President Johnson's pop-
ularity in the Gallup Polls fell into the
thirty percentiles and an amateurishly or-
“Dump Johnson" movement soon
took on bandwagon proportions as It suc-
ceeded In rendering the president into a
political casualty of the war in Vietnam.
A and among the

public d a permis-

sive mood of benlgn Indtﬂ'erence Along with
i came the crys-

tal.l.imnon of an llI defined popular view
that the US. was trying to do too much
overseas at the risk of humiliating our-
selves abroad and undermining the fabric

are
not depend for thelr nchtevement on precise

views b a8 new ort Y.
crude but illustrative list of many of t]m
;:lewly offered recommendations are as faol-
OWE

Lower the expectations of what the presi-
dency and a centralized government can
accomplish,

Debur ize the federal t
federal prog T

feasible.

Reprivatize as many of the federal activi-
ties as possible.

Make clear that interest group participa-
tlon in national decislon-making carries with
it some high costs in terms of equity and
efficiency.

Begin large-scale revenue sharing with
stam and localities.

age metr and reg gov-
units to assume more service re-

conjunctions of particular p men,

¥ for thelr varying areas,

and issues, Thereby of
the other side's concerns is sl.mpnnm down
to the polnt where our officlals should be
capabale of accuracy enough for influential
action.™

To judge from multiplylng analyses of the
Great Soclety years, U.S. foreign policy trou-
bles are only contrlbuting factors to the
emerging mnodaxy of distrust of presidents
and t alike. A
list of writers havn come forth with strident
urluques Ul’ New Deal—Great Bm:lvtr liberal-
ism. 's The Unh y City, Druck-
er's The Age o,f Di.scont(nu(ly, Hacker's The
End of the American Era, I-owl‘s T?le End
of Liberalism, and
Feasible Mi.
af T.hll gcnraﬂ Gone is l.ha vlew that the

Get. the federal government out of social
action programs by means of an income strat-
egy, family assistance program, and varlous
tax credit provisions,

Do only that which you can do well!

As though Vietnam mattered not in the
least, many of these treatises attack the way
in which post-New Deal federal government
designed and administered domestic and eco-
nomic programs. Value-free commentary this
is not bur. nelther are the overly indulgent

interpr Most of
the authara explicltly favar dil‘.’erem; types
and

an
quite willingly make known t.neur ‘disaffection
with the recently experienced New Deal en-
core. These books generally reflect a politics
of i not unlike that embraced by

of soclety at home. A chorus of
began to urge a reordering of pr!oﬂtieﬂ to
accentuate domestlc justice lnd soclal ac-

source of wisdom or bmevolenee. absent is

gmwlng numbers of radical intellectuals and
To some

the mu.mpt.lon that a strong presld and
1 government can pass laws and allo-

tlon concerns nver r
activities. E 1y, even President Nixon,
an otherwise partisan internationals, would
Join in by announcing his Guam Doctrine
{sometimes referred to as the Nixon doe-
trine) which declared that the U.8. would
no longer Intervene in the affairs of other
nations unless genuinely invited to do so
and had the inviting nation's all out com-
mitment to fight for it's own self-determi-
nation. Semantics aside, Nixon was speak-
ing to the emerging consensus that craved
to avert a r A of our Viet mis-
adventures.

Vietnam was not the only signal that we
had overextended and overreached in our
efforts to establish world order and promote
the self-d of free 1 Most

cate funds for the effective reeolution of

extent this d.l.snﬁccuun with central govern-
ment also converges with a conservative busi-
‘s dislike of big government.

major “people” pr .8, ing, edu-~
em;lcm. health, poverty, etc. These and simi-

display a P if not cyni-
cul skepticlsm and suggest that more often
than not the federal government's efforts

Five \llustrative propositions can be culled
from these efforts to exorcise some of the ex-
aggerations from the textbook orthodoxy.

(1) that polit have d the

of real p and have stirred

deepen or exacerbate the pr it seeks
to solve. Richard Rovere captures the in-
tensity of this countervalling mood when he
writes:

Indeed, in this perlod of discord, one of
the few propositions that some kind of na-
tional unity might theoretically be bullt
around Is distrust and dislike of the central

the

up unrealistic and overly altrulstic expecta-
tions of what governments can do.

(2) that presidential advisers are gullty of
not knowing what they were doing and have
misled presidents as well as the natlon.

(3) that interest group liberalism as it has
developed since the New Deal inhibits na-
tlonal to the extent that

government . . . In
is firmly grounded In recent history, and a
solld case can be made that the federal gov-

examinations of the celebrated Alliance for
Progress toward the end of the decade Indi-
cate that the goals of that program were
dramatically beyond the scope of feasibility,
Expectations In this area have constantly
been revised downward until the Alllance

is today, as |Robert] Taft held l.t

the government ‘cannot plan or govern by
Just laws.

(4) thnt bureaucracy and inept govern-

i rative | make it next

to be several decades ago, an
and overextended agency promoting public
policles for a nation that has grown too large
and diverse for its own well-being*

to i ible for to even
the best of their policy Intentions.

(6) that the American people have become
80 self. d and tired of an aggressive,

Many of the recent of
1 in American life speak only In-

for Progress hu become a
El too, the t of

US. involvements had met with frequent

unanticipated and, In

the reappraisal that the U.S. should al.l.empt.

to do less and do that with far greater slm-

pliclty and sensitivity.

An excellent case in polnt is Richard
Neustadt's thoughtful analysis of Alliance
Politics published in mid 19705 In seeming
contrast to his argument in Presidential
Power of ten years earlier, at which time he
implied that a strong-progressive-activist
presidency would be the best antidote to
the dificulties of our highly pluralistic sys-
tem, Neustadt comes to the point of view

Footnotes at end of article.

directly about the inadequacies, or unrealis-
tic of the p By Im-
pllmtlon. though, the problems of mn cen-
tralized government become attributed to
the presidency, much in the manner that we
evaluate and personalize the wins and losses
of football teams as & function ur the merits

prngresslve guvernmznt that they now reject
any or EOVer al effort
which would exact genuing personal sacri-
fices or Increases In taxation.

Without passing critlcal judgment on
each of them, I will briefly comment on them
and identify one of their more prominent re-
cent sponsors.

of their resp X
to the New Frontler and Great Boclety ef-

Frist, Banfield's Important and con-
troversial book—which disputes many of the
major p of the Great Soclety and

forts, most of the currently
criticisms conclude that what is needed Is
not & more vigorous and dominant presi-
dency, but rather some type of decentraliza-

the gressive presid i

highl.lghtu the not.lnn that politiclans have
stirred up too much alarmist commotion and,
in the too much nalve so-

tlon of political suthority and d lon
of public commitments. (Again, I need stress
that this iIs not the unanimous view but it
is the general tendency in most of these
studies.)

cial altrulsm. He writes:

The politicians, like the TV news com-
mentator, must always have something to
say even when nothing urgently needs to be
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sald. If he lived in a soclety without prob-
lems, he would have to Invent some (and of
course “solutions” along with them) in order
to attract attention and to kindle the inter-
est and enthusiasm needed to carry him into
office and enable him, once there, to levy
taxes and do the other unpopular things of
which governing largely consists. Although
in the society that actually exists there are
many problems, there are still not enough—
enough about which anyone can say to do
anything very helpful—to meet his constant
need for program material. Moreover, the real
and important proplems are not necessarily
the ones that people want to hear about;
a politiclan may be able to attract more
attention and create more enthusinsm—and
thus better serve his purpose, which is to
generate power with which to take office and
govern—by putting real problems in an un-
real light or by presenting illusory ones as
If they were real.™
A second school of critical thought, popu-
Iar now among liberals as well a5 conserva-
tives, 1s that the federal government's ca-
pacity to design and evaluate programs is
woefully Inadequate. Many critics believe
the Great Soclety _programs were not only
ina but actu-
ally prohibit any sensible management or
monitoring p d The p ad-
visory system 15 viewed as rod
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his contrary view of the llberal democratic
consensus orientation offers a serious chal-
lenge to prevalling textbook orthodoxy. The
two excerpts below only begin to give some
of the flavor of the Lowl point of view.
Interest-group liberalism renders govern-
ment impotent. Liberal governments cannot
plan. . . . The Departments of Agriculture,
Commerce, and Labor provide illustrations,
but hardly exhaust illustrations, of such Im-
potence. Here clearly one sees how liberalism
has become a doctrine whose means are its
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the need for meaningful leadership, the
American people are nelther willing nor able
to be led. He suggests that the recent fallure
of national leadership can be explained by
the distinctively selfish mood of our con-
temporary citizenry, most of whom have ap-
parently tired of purposive leadership calling
for sacrifice. Sacrifice translated into the
language of the common man reads higher
taxes and a government which tells you far
too much about what you can do and what
you cannot do. Hacker's conclusions unmis-

ends, whose bat s are itz ol

whose standards are not even those of the
mob but worse, are those the bargalners can
fashion to fit the bargain. Delegation of
power had become allenation of public do-
maln—the gift of sovereignty to private
satraples =

The operatlve principles of interest-group
liberalism possess the neutrasity of a world
universalized ticket fixing: Destroy privilege
by unlversalizing it. Reduce conflict by yleld-
ing to it. Redistribute power by the maxim
of each according to his claim. Reserve an
official place for every major structure of
power. Achleve arder by worshipping the
pr (as d from the forms
and the pmedum; by which order is pre-
sumed to be established ™

A fourth critique of activist-progressive-

the government's performance a.s a policy
analyst Is categorized as amateurist. Not a
Tew bers of the K y polit-
ical entourages are among those who have
cast these criticisms upon the recent Admin-
istrations, Among them is Daniel Moynihan,
who is not only quite willing to throw the
first stones but also willing to return to the
very policy planning flelds (albelt under
Nixon) to try his own hand once again.
Here 1s his indict t of the Joh Ad-
ministration's formulation of the “War on
Poverty” and particularly its o« 3 §

1 government is a variation of the
cla.sslc businessmen's criticism of big govern-
ment. Management analyst Peter Drucker's
modern revival of these themes, s0 we are
told, became a well read and frequently men-
tioned guidepost for the White House stafl
during the early Nixon presidency. Drucker

takenly sugg that the p of the
American presidency Is a function of its fol-
lowing or its mmutuancy and the latier are
now largely in the ve
pursuit of noble goals that run counter to
personal satisfactions. Hacker in The End of
the American Era goes further than many
recent crities, for he does not foresee any
resuscitation of the ideals embodied in text-
book pr y Interp t and ob-
serves, in addition, that the American nation
has lost its credentials as a teacher of moral
lessons.

America has become an ungovernable na-
tlon whose inhabitants refuse to regard
themselves as citizens of a soclial order in
which authority of government plays a prin-
cipal role. While no soclety can be totally
anarchic, the United States has as powerless
& government as any developed nation of the
modern world . . .

Much talk is heard, for example, of the
nead for purposive leadership. The argument
runs that while the American people may be
overly self-centered, this condition could be

nostalgically recalls that not long ago men
like Franklin Roosevelt and Winston Church-
11l could “get things done™ because they pos-
sessed strong convictions, could mobilize
public vision and were willing to lay down
specific policy directions. Drucker tells us

action agencles:

. during these years in Washington a
good many men in the anti-poverty program,
In and about the Executive Office of the
President, and in the Congress, men of whom
the nation had a right to expect better, did
inexcusably sloppy work. If administrators
and politiclans are going to play God wlth
other perszons’ lives (and still other
money) , they ought at least to get clear what
the divine intention is to be .

This iz the essential fact: Th.s government
did not know what if was doing. It had a
theory. Or, rather, & set of theories. Nothing
more. The U.S. Government at this time was
not more in on of confident knowl-
edge n w how to prevent delmquency. cure

that ing sense

that p slon of such qualities today is no
longer sufficient for successful national lead-
ership. Indeed, he suggests that John Ken-
nedy, for example, was clearly a “strong"
P in this diti 1 sense, but none-
theless was “a singularly Ineffectual™ one.
John Kennedy had all the strength of con-
viction and all the boldness of a “strong”
president; this Is why he captured the imagi-
nation, especially of the young. He had, how-

by the emergence of leaders capa-
ble of inspiring the citizenry to personal sac-
rifices for public ends. Yet the fact remains
that there arrives a time In a nation's his-
tory when Its people have lost the capacity
for being led. Contemporary Americans
simply do not want—and will not accept—
political leadership that makes more than
marginal demands on thelr emotions or en-
ergies. Thus, for all the eloquence about the
need for leadership, Americans are tempera-
mentally unsuited for even a partial merger
of personality in pursult of a common cause.®™

‘This digression Into the world of counter-
vailing interpretations of the presidency and
national government will have been in valn
if it conveys the impression that the text-

ever, no P on the
w

Drucker identifies the antagonist, in no
uncertain terms. He asserts that modern
government ls ungovernable and that execu-
tive leadership has lost control of its

d for and
that npon the foundation of these current
critiques a new textbook wisdom will rise.
Not s0 and for a of
Partl.y. the erltlu of recent presidents have

racy and its various agencies. His critique 1s
worth quoting in detall for it embodies a

of powerlessnnaa than was it the po&semr of
a dependable formula for motivating Viet-
namese villagers to fight Communlsm.*
Then we have Theodore J. Lowl's broad-
side condemnation of 1nwreat—group4plurnl-
ism as it has been practiced in recent post
New Deal yem His argument is that a gov-
based upon In-
formal bargaining amung well organized spe-
elal Interests may well bave been a virtuous
necessity during the emergency years of the
1830's, but is today a deleterlous and debili-
tating method of polley king. Not
only are the unorganized left out of all nol}ey
making equations, but the of jus-

image of what some call the new
machine of publie employee pluralism:

Government agencies are all becoming
aut ends in Ives, and

lves been d by idealized vi-
slons of what presidents are supposed to de-
liver, Hence in their harsh complaints of
“fallure"” they In some ways add to the in-
flated that the institu

ttom of the presidency.® Then, too, for each

by thelr own desire for power, their own ra-
tionale, their own narrow vision rather than
by national policy and by their boss, the na-
tional government.

This is a threat to the baslc caf of

recent or rev eritique
there exists at least an equal number of new
texts or lectures from the James Restons,
McGeorge Bundys and Arthur Schlesingers
that there must be a restoration of con-

and ment to the view of the

government to give direction and leadership
Increasingly policy is fragmented, and policy
Atract] d i from 1

Execution is governed by the inertian of the
large bureaucratic empires, rather than by
pollcy. Bureaucrats keep on doing what thelir

tice and ﬂ.\spﬂ:t for law dewr:m amid an

5 { iations

prescribe. Thelr tendency, as Is
cnly human, is to identify what is in the
best

among those wno can adjust the laws to
their own advantage and profit. Lowl's de-
scription of some of the negative side prod-
ucts of agg ve liberal Bov=

of the agency wlt.h what is right,
and what fits

presidency as “the central instrument of
American democracy.”* Lest this above sec-
tlon make too obscure the orthodoxy of the
presidency ideal, listen to this 1668 Schlesin-
ger version:

No one else represents the whole people;
and the answer to the crisis of allenation
surely does not lie in the weakening of the
center. . If the Presidem. does not serve

with effectiveness. As a reuu.ll. the welfare
state set prl It t con-

t i and there-

ernment deserves a careful reading. Despite
the abstractness of some of his prescriptions,

Footnotes st end of article.

fore dm not get anything done®™
In a fifth recent eritique, Andrew Hacker
offers the that

Bcl:hs ve of th

it is hard to see where the l.'.llclunad groups
will find a with

One sees no other way of restoring the moral
energy of American politics and of incorpo-
mﬂngmp“e and

of our time into the democratic

-

P P about
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¥. ALTERNATIVE PERSPECTIVES TO THE TEXTBOOK
PRESIDENCY

To the relevant question “Is the textbook
orthod wrong or misleading if the Ameri-
can people believe it?,” I have no adequate
or felicltous answers. And lest this final
discussion appear to be promoting an un-
realistically sophisticated or rational treat-
ment of the presidency, let me merely sug-
gest that proper recognition of the exaggera-
tions generated by the recent textbook presi-
dency would itself be a significant service.
I would, however, suggest that the follow-
Ing perspectives deserve more attention, test-
ing and recognition in the contemporary
textbook literature.

A. That while the American people gen-
erally do view thelr president as very im-
portant, trustworthy and somewhat power-
ful, they similarly affirm these gualities in
other major American governmental Institu-
tion. B. That much of the "policy” that
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of whether people think these institutions
are powerful and influential in the strict
sense of these terms.

TABLE 1.—ADULT AMERICANS' PERSPECTIVES ON THE

TRUST OF GOVERNMENTAL INSTITUTIONS, MARCH 1968
Qlles[um 7
peapie,

instilution can be trusted to do what & good

Percentages (N=1506)

Unde-
cided

Institution X Apres

100

Supreme Courl
u flin o

Washington
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national Democratic Party during the
Fifties:

“In any case, the Democratic program
that was presented to the country in 1980
was truly a parfy program. The platform
writers and the presidential nominee con-
tributed emphasis, style, and form, but the
substance of the program had been written
with unusual precision and clarity during
the elght years out of powur—elgm years
that at the time
Ing but were, It Is clear in mrwpect ex=
traordinarfly fruftful.™

Much of the recent presidency literature
suggests that Congress merely delays and
amends that which it Is presented—but 'bul-
cally Is § of
policy formulation. To the casual obaerver‘
the highly ul™ 89th Congr typl-
fies the popular Impression that it was the

i and while

Source: Nalional survey by the
Regional Survey Pmi!(l Palitical Science Department, fhe
of Nerth Carolica, March 1969,

idents “for te” and t" has

m fact been inherited from prauouneeﬁ party
leanings, previous presidencies, and from
Congreasional Incubation. C. That the presl-
dency Iy is more infl by policy
bearing interest elites (In and out of govern-
ment) and the degree of permissiveness In
public opinion than it is an influence upon
these “forces." D. That the degree of in-
fluence of political institutions, including
the presidency, Is subject to ambiguously
defined ebb and flow patterns, as is the sup-
port rendered those Institutions. E. That
presidential leadership operates within a
framework of shifting value orlentations,
e.g.. dynamic leadership vs. participatory
1

p V.
ization, and nation unity vs. regional and
personal individualism, all of which are gen-
erally endorsed but are alternately empha-
sized or accentuated.

(A) Despite current pockets of anti-sys-
tem, anti-national government dispositions,
shared in varying degrees by radical students,
southern conservatives and elements among
the Black population, most people are proud
of their president and think It matters a lot
who becomes president. A national survey
conducted In early 1869 Indicated that close
to @ out of every 10 adult Americans con-
sidered that it “makes a lot of difference™
to them who becomes president.® And again,
contrary to the radical interpretation of cur-
rent American politics that politicians cannot
be trusted, most adult Americans belleve
that the president can be trusted “to do
what Is good for people like me.” But, as
indicated in Table 1 the general public places
a similar, though not quite so great, trust
in their Governors, US. Senators and Su-

For as Andrew McParland suggests:
A leader may be defined as one who has
I may be viewed

AS one's capacity to make people behave dif-
ferently than they would have otherwise. A
leader may also be deflned as one who has
unusual power. . . . When the leader success-
fully he causes
in human activity, When the leader exercises
power, he causes effects in
activity, le, . . . the leader causes changes
that he originally desired.” =

Forty of this of

pr who p
Congress merely ratified. A closer look at
what actually happened suggests that this
verslon of presidentinl-congressional rela-
tions is vastly overdrawn. For most of the
Johnson legislation had been “incubated™
in the Congress. Nelson Polsby defines the
concept of policy incubation as “keeping a
proposal alive while it picks up support, or
walts for a better climate, or while the prob-
lem to which it is addressed grows." ™ This is
not to say that getting a bill on a president's
legislative agenda is not Important—but
rather to stress that often the best route to
that objective is occasioned by a serles of
thoughtful congressional hearings and the

adults agreed that the president could get
almost anyone to do what he wanted him to.
Though many readers may be mrprined that
even forty of the r af-

of a bill by respected mntm
wno have al ¥ begun

and support for the “new"” pm'pml.
the ¥, and

firmed this 1 ip

tence, even if in an “abstract sense, the data
can also be interpreted as evidence that most
adults reject a purist view of presidential

Congr play the dominating role In initi-
ating legizslation. But the initiation as well
as the en.w‘:tmkm. of virtually all major leg-

in stic and policy
matura results from extensive “conversa-

omnipotence. (See Table 2.) I
the Bupreme Court was viewed as ntma]ly
powerful; governors and U.8. Senators were
ranked as lesser agents of unrestricted

Here again, it Is to be appreciated that the
president is not viewed as uniquely different
in power terms from other national and state
leadership Institutions.

TABLE 2—ADULT AMERICANS' PERSPECTIVES ON THE
POWER OF GOVERNMENTAL INSTITUTIONS—MARCH, 1968

estion: *%™ institution has the power to get almost anyone
what he (lhlj') wani them fo. L i

Percantages (= 1504)

i and Congress, and
between both of these Instltut.mns and stra-
tegic interest groups.®™ To conceive of the

as the fonal in-
terest or general r.nei'fa.re and Congress merely
as the tool of special or particularistic in-
terests is as nalve today as [t was thirty
years ago when Pendleton Herring cau-
tioned—"In fact presidential policy, however
“pure” in motivation, must mean the pro-
motion of certain interests at the expense of
others.” ®
That no recent congressional session passed
more (both qualitatively and quantitatively)
socl.al action legislation than did the 89th

Unde-  Dis- No

Insitutions cided agree opinion

makes it a most useful laboratory
l.n which to test. thn notion of presidency-

preme Court. That the Court is less
trusted may be due to the fact that the
people do not elect its members and are less
able to hold it somewhat accountable. It may
also be, as Alexander Bickel has recently
suggested, that the public resents the sub-
jectivity and overextended policy making ac-
tivities of the Wnrren Court™ What is to be

50
58

2 61
Supreme Court in
Washington, . a

here, h , is that and
deference toward the presidency is almost
matched by public respect for other govern-
mental institutions. The statistically signifi-
cant differences are minimal and, one
wonders, even t-hm sy pmly be the mu!l:

Cong Happily, David
Prl.ce has done so, and he concludes that
Congress was a very instrumental partner—
and more dura'bla than is usually supposed.

Formulation, and lon
were widely shared function; e.mc.ut.l\e re-
sources were In many ways superior, but
Congress often displayed greater flexibility
and permeability. If it was wise for execu-

oSSt v, st e
il Th
Umlw :t North l:uj::‘uu. March, 1!;”“ g

(B) Recent Investigations into the origins
and enactment of most New Pruntl.er and

of the
while H'ustmg their p

¥

Great ¥ ve Sy

do not do so at the erpenae of Imened trust
for alternative sources of government leader-
ship.

In the same survey mentioned above a
sample of ndult Americans were asked
whether the president or other government
institutions had the power to get people to
do what they ted

that tial i ives in this era were
srent.ly influenced, if not shaped, by the

historic gs of the D Party.

tive for to touch bases on Capitol
Hill, it was virtually impossible for com-
gresslonal formulators to proceed without
the assistance of the bureaus already opera-
tive in the fleld. Nor was any publicizing
move more Important than securing a place
for one’s bill on the presidential agenda. But
the case di tha 1

had nomv;dwnntnau of l‘;um“ own.

such as medical care, federal ald
to education and a more activist stand on
civil rights had their roots in the Truman
and Adlal Stevenson years. James Sund-
qu!.st mnkel the po.l.nb that most of John

Th
in bold terms, elicits a pretty falr indication

:I'oomntu at end of article.
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was in fact
handed to him by Senatorial and partisan
policy activists who had been afliliated with
the p 1 and progr wing of the

A proposal could become visible much more
quickly in the legislative branch. This not
only gave legislators and their staffs an in-

to the role; it also
made it lkely that imuﬂm from outslde
like Mrs. Lasker, Ralph Nader, and the ocean-
upaphm would seek mnpmton.ll. llnmes.

1 with a

m:oeas to committee reeoun:ea could d.e-
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velop & and get it into the news-
papers with relative ease. Ideas rose to the
top with more difficulty in the executive
branch . . .#

One of t.he misleading indicators o[ prest-
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vated, taken into account or consulted by Im-
t government officials. Government of-
ficials are unavoldably in the position of pro-
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the more blatantly selfish goals of his group
or profession, it has to be recognized that a
rich mosalc of symblotic professional and

moting certain or distr cer-
tain opportunities at the expense of others,
For

dential “power” 1s the so-called p
“box-score’ of legislative pmgrnm BUCCEsSes
and losses used by the Congressional Quar-
eﬂy nnd ubher publications, and not m-
incorp ted into Intr

mu.s The impression often glven is that the
president is the super “pltcher,” the inde-
pendent, creative galvanizing Impetus in the
leglslative process who usually gets his own
way. The Congressional Quarterly Almanac
reports, for example, that Lyndon Johnson
had a 60% approval record in 1965 and a 565
record in 1068 and the story told is essentially
the “Congress Acts Favorably on Johnson Re-
quests.” ™ Several cautlons are necessary
here, Pirst, legislative measures are by no
means equal in importance. Secondly, presi-
dents are often quite skilled in tailoring their
legislative program requests to the possibill-
ties of passage. And much, If not most, of
what a president does not achleve with
Congress consists of what he does not at-
tempt, rather than what he proposes but
which does not pass.™ Thirdly, presidents who
help lay the foundation for later passage of
an important innovation are not accurately
rewarded by the box score calculations. For
instance, much of what Presidents Eennedy,
Johnson, and Nixon proposed and often got
passed had been priority items or “back
bumer smanﬂ level aspirations of their im-

Just the lon of the

ple, what is the extent to which co-
hesive special interests have access to and
help shape the more important decisions of
executive branch officialdom?

There are those llke C. Wright Mills or
G. William Domhoff who argue that the upper
soclal and economic class in the United
States has an enormous influence on the way
in which major decisions are made in this
country.”™ Others like Lowi and Barton Bern-
steln suggest that speciallzed professional
and industrial groups who are well organized
and know how to make the government re-
spond to Its interests have been guite sue-
cessful at perpetuating favorable governmen-
tal privileges to advance their pro

g ties exists between public officials
and other policy elites. And that these affill-
atlons can and do affect the manner in
which policles are perpetuated as well as
administered.” Opportunities for elite influ-
ence on policy processes and policy politics
are great. And while these opportunities, at
least from the standpolnt of special interests,
are underused and often ineffective because
of inept sr_rabegin. the existence of these
special relatlonships needs able more
attention and discussion in texts and presi-
dency studies allke.

While presidents often seem to be launch-
ing “new"” pollcy programs by calling for
congressional approval or lssuing executive
orders, the act of Initiation s something al-

and business goals.”™ But perhaps the pre-
vailing view has been that of a more plural-
Istic portralt of how wide numbers of in-
terests and competing points of view are
ght into the eam and usually
dated within gover al deliber-
atlons on strategic policy matters.™ Any read-
er Interested in deflnitlons of policy elites
has a rich and varied fare from among which
to choose.

Yet, my own view Is that studles of presi-
dentinl leadership as well as general texts
have inadequately treated the Important part
that speclalized elites, both In and

together from seeing the lnuntlons
t d into

sustained practices. “The degrm to whlch
there 15 an elite
to which there Is conflict wlbhin :el!mvel_',
defined and restricted public policy arenas
is important in determining a president's
latitude for policy achievement, If there is
consensus on & particular policy matter
within the pollcy elite of a given profession
or industry, 1t is nearly impossible for a
president to effect an opposing point of
view. If, I there is

cleavase or confusion over certaln subsr.an-

of the government, have in the various stages

"Kennnd.y" Alllance for Pr . the “John-
son” War on Poverty and the “Nixon" Hunger
Program recalls the ground work undertaken

of P public polici Strategle pnuc?

tive or pi 1l matters, a p has
more of An opp y for some independ
ent influence; but even so the scope and type

elites include, for p senlor b
of the civil service, presidential advisers, can-
gressmen and thelr senior staffs, Washington

of his infl will largely be shaped by the
nature of the conflict among those elltes.
‘This {5 not to imply that elite “hegemony”

by the preceding 1 in these

areas prior to the formallzations of these
“new™ national initiatives. Time in office can
foreclose optlons and can erode political cur-
rency. And sometimes the opposition party,
despite its 1 has more lee-
way to push a previously incubating but lan-
ing policy measure onto center stage. In
1960 it was easler for Democrat Kennedy than
Republican Eisenhower or Nixon to i

rep: ives of major 1 les, fes
slons, trade and civic assoclatlons, moee in
business or the universities engaged in re-
search relevant to policy and policy experi-
mentation, certain state, local and mass
moﬂln leaders, and concerned citizens who
int ly | ived In advocating or

sets of It may

be l\sel'ul to rely on Geraint Parry's recent
of elite studies for further

on the issue of & nur;lear missile capab!.lu.g
gap. L in 1069 R Nixon could
somewhat more easily endorse and back an
innovative, income strategy-welfare reform
package with more political freedom than
could & Humphrey or Johnson. In a slightly
different but related manner, Southerner
Lyndon Johnson had greater political leeway
in champloning new initiatives In clvil
rights legislation than did Northerner John
Kennedy.

(C) In addition to the very real cue-giv-

dennltim:

It seems advisable to distingulsh a sub-
group amongst the speclalized elites of those
which exercise a substantial degree of in-
fluence on the policies of the governing elite
or of other speclalized elites. These are the
ellites with which the governing elite must
bargain, and to which it may have to defer.
They include amongst others the business
el!w whose 1nust.menl. decisions and ‘con-
& governing
elite’s economlic md soclal-welfare pro-

ing of C upon presidential
behavior, two other influences less well appre-
clated but invariably involved in presidential
policy participation are (1) the centrist
moderate moods of the American people and
(2) the role of strategic policy elites. As par-
tial evidence of the former, I will merely refer
readers to the work of V. O. Key, James Sund-
quist, the recent work of Samuel Lubell and
the joint volume by Richard Secammon and
Ben Wattenberg.™ Let me here dwell mainly
on the Iatter,
1.‘]:3 notion of strateglc polley elites needs
The as to whether
there exists a united “power elite” Iin the
United States has been the subject of con-
tinucus and contentious debate In recent
years, but the debate s less important now
than the research which it has occasioned,
As Lasswell has suggested “Government is al-
ways government by the few'; the sallent
concern for political Inquiry is whether it

the union eiite whose strike decl-
sion affects a nation’s balance of payments
situation; the military elite whose degree of
commitment to civilian rule is a crucial fac-
tor, as modern experience reminds us, in de-
termining the survival of the governing elite;
the religious elite whose blessing and co-
operation was, particularly in past years,
essential to securing the legitimacy of the
civil order. No one generally accepted name
these inl elites . , =

‘With regard to presidential policy related
performance, ellte activists are involved in
the following functional activities: 1, recruit-
ment and selection of presidential candi-
dates, 2. recruitment and selection of presi-
dential and executive branch advisers, 3.
agendna setting as to what pollcy matters a
president might choose to effect In light of
the times, fortunes and avallable resources,
4. helping to build coalitions of support or

operates “in the nawe of the few, the one,
or the many?" What we need now is better
identification of those pollcy interested in-
dividuals or groups who are especially culti-

Footnotes at end of article.

0 identially policy
chmgs and 5. eva_luatil:m feedback, and ad-
Justment of national policies. While there is
some truth to the observation that the
closer an outside elite representative be-
comes to the center of national polley mak-
ing, the more he tempers or modifies some of

always or acts as a strategic veto
or gate keeping force In specific policy sys-
tems, for as Parry suggests Inter-elite col-
laboration often may lead to gquite different
results:

0y lop Seallxti \
trialists and ts niso find th
working side by side on a host of govern-
mental advisory and planning committees
which bring them into the closest contact
with the political elite, top civic servants, the
leaders of finance and so on. They sit on these
committees less as representatives of antag-
onistic interests than as experts working as
colleagues for the natlonal interest. They may
as a result become inbred with an ethic of
“responsibility"” which brings them closer to
one another but which may open a gap be-
tween each elite and the sectlonal interest
of which it is the leader. Industrialists and
unionists are then to be found joined with
polluemua in exhorting industry and labour

agr by the na-
tional leaderships and even to accept sacri-
fices for the sake of the “public interest.”
In such ways an “elite consensus" arises on
matters of procedure and even on some mat-
ters of substance®

It may be helpful to ask whether a con-
sensus among policy elites may occasionally
be the product of presidential commitment
or style, or under what conditions the re-
verse may be the case,

Contemporary policy that
the more we learn about presidential pollcy
performance in varying policy sub-systems,
the more it appears that presidents (in both
domestic and foreign policy), only rarely ac-
complish polley "outcomes" that can be
credited ns distinct personal achievements,
More 11y, the presi Berves s a
broker for a few party priorities and as a
strategically situated and important partici-
pant among vast numbers of policy entre-
preneurs and policy bearing bureaucrats,
More often than not a president's personal
policy views are essentially moderate and
only vaguely refined. When in office, however,
he finds himself constantly surrounded by
people who Lave "high-energy” interest and

Indus-
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in policy op Both
the president and these elites, however, are
in turn ded by what S and
Wattenberg call the real majority—the large
majority of American voters in the center.
While thelr plcture of the American elector-
ate Is quite instructive these two political
analysts go considerably beyond their data
when they write: “those who listen best can
lead best"—but their message is still an im-
portant one™
There has been some freatment of the
“invisible presidency” and “the president's
men.”™ These and similar studies imply
that those intimates and stafl associates of
the president are the real pollcy makers.
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“Presidents obviously do make a
particularly in initiating things; by just

B P g this point of view
were the two both
b of the White House office:

saying a few words things can be
but of course the carrying out of !’.hinss les
mostly b d the of the
The White House is & crisis place, you do one
thing and start a chain of events but often
you have to move on to something else. You
Just don't have the resources to do every-
thing that you become involved in. Carrying
things out is difficult and takes time—so he
can only do a limited number of things
At onee.”

Nor do most of these recent senior White
House aides see the American presidency in
idealized terms. Of course there are some

Hence, a Bay of Pigs defeat s to an
overly zeslous and misinformed CIA official-
dom. A poorly managed War on Poverty is
explained in terms of the premature or

pLl A third of their number posit
that only the presidency can make the sys-
tem work md only the preamency can pro-
\lﬂt’.‘ the I and for

and

myople ventures of those soclal sch ad-
visors and presidential aides who wrote the
guldelines and legislative grant-in-aid pro-
vislons. An wunsuccessful North Vietnam
bombing policy gets blamed on Dean Rusk
and Walt Rostow, ef. al, who prematurely
championed that approach. Though it Is
helpful that such studies move beyond a
. focus just on the president or even the
White House staff, here once more there may
be a misplaced emphasis and more oversim-
plification. Public policy agaln appears con-
trolled only by a few people closely connected
with the White House. But It is more likely
the case that a considerable number of pol-
icy and polltical elites are involved, with
only occasional overlap of the elites In the
numerous policy areas. The total number of
elite activists in national pollcy making is
far larger than p ¥ BE!
Then, too, ehnnce& are that most snvern-
ment policles never get much presidential
attention anyway; they just churn on and
are adjusted by the often subtle elite
Influences.
In research now in progress I find that
the mjml\.g of a sample of advisers who
served K ¥ and hold

of p tial determination of
“public poliey”. Publlc policy, of course, is
never an easy object of measurement. It is
simultanecusly a goal as well as a plan or
intention. It can also be viewed as a “subtle
blend of past experience, present conditions,
and expectations of the future."™ For our
present purposes we can talk of presidential
policy craftsmanship as a conscious attempt
by presidents and their immediate advisers
to bring performance into line with an in-
tended standard. Presidential advisers in &
sample of recent interviews do not, for tha
most part, feel their former presid

. For
exnmple‘ a classic articulation of the text-
book presidency image was offersd by one
mpﬂndem

“1 belisve in the and

“I think the White House under Johnson
was excessively activist—there was an im-
pulsive need to do something about every-
thing right now! There was always the feel-
ing jgiven by the president] that we should
fix this and fix that and do it now! Overall I
think it went too far—there are definite
costs and Habllities in Lnat type of excessive
aggressive activism. . .

And a second staffer:

“Except in times of emtrgmcies p:mj—
dents ot get much .In
S0me Areas o p can hn\re ap
leal lnl!.uence. a psychological gl'rect on t.he
nation, for example by speaking out on erime
concerns. And in an elght year period a pres-
ident can start a shift of the budget and of
the political system, but It takes a lot of
pressure and a lot of time Basically, the
thing to remember is that a presidential in-
tentlou t.nll:es A very long time to get im-

forceful presidency. There 15 on!y one pulpit,
only one cockpit and only one top office in
the U.5. to lead us and to get the nation's

and it [the p ¥1 s becom-
Ingmalm tmmeunu-ltlame
only Institution, eennln]y Coag:rm isn't,

TapLe 4.—Kennedy-Johnson White House
Staff Member Views of Presidential Policy
Leader Role

[Percentages (N=30)]
Can you talk more about the Job of the

which can be and also
provide the mmg\:ment of the nation's
interests ..."

TAsLE B—Kmnedy-.!ohm Whlte H’ouae

presid as national policy leader?ﬂ
Texthook F 14
be aggressive pmchar. teachar and
policy determiner . . .)eccccaceaa___ 33
d or Mixed Expectations: (Pres-

Staff ion of Pr
Policy Impact
[Percentages (N=30) |
How much influence over policy matters
can the president have? s
Very great impact

impact

Belect.lve impact (especially as educator,
initiator)
Relatively 1

idency viewed as selective priority set-
ter, just as much a follower of national
sentiment as moulder of 1t) —eeeooao. 67
100
Source: Author's interviews,
Spring, 1870,
(D) Writing a generation or so ago, politi-
l:a.l sclentists like Corwin, Laski and Herring

personal

Total

R— |
Source: Author's personal interviews,
Spring, 1970,

the axiom
ol “ebb lnd ﬁuw‘ w‘hh:h characterized the
¥y In Amer-
iean ponum—n supremacy whh:hwu usually
mmrpreled a.a at the diminution of Con-
. In times of national

But, as shown In Table 4 most of
the K and en-
tourage were less apt to describe the presi-
dential role as capable of a textbook presi-
dency performance. Repeatedly, aldes men-
tion that wnm Htmse policy initiatives are
on the willi of

other leaders (u the state and local level, in
in the p and so forth)

to cooperate and "gu along"™ with the new
departures. In a sense, all White House poll-

‘bosses wielded great power as defined in uux
above manner.” (See Table 3.) There are
some who say that “he [the president] has
a lot of Influence on those problems he is
willing to spend time on . . .,"” but more
responded that “he has far less than people
think he has, he is far more constrained
than popularly r.hought. « » ", Two other
the experi-
enced by most White H.nuse policy advisers:
I think the presldent's impact over policy
matters is much less than I thought it was,
much less than I thought it might be when
I joined the White House stafl. Part of the
problem is the length of time it takes to
get something accomplished once you get
the money for it, set up the organization to
handle the program and then try to get co-
operation from states and citles. It takes
years to get a program developed and put into
operation. A momentum system of old pro-
grams, old organizations and old models
tends to inhibit a president from making
changes. . you are constantly work-
ing on 'lmdgut. that are two, three and four
years abead.

Footnotes at end of article,

cles b compr and adjusted as
they proceed th.roush legislative and later
8 varlety of administrative processes, Then,
too, the White House has had very inade-
qunu tools for ing and

emergem:y it appeared that presidents be-
came the beneficlary of a supportive climate
of expectations. Surely during the early
Franklin Roosevelt months the presidency
was “granted” (or did he seize the power?)
greater discretionary authorlty In a hope that
something could be done to resolve the chaos
of the depression. As Cofwin notes—"con-
fronted with such a condition, Con, feels
at once the need for action, and its inability
to plan the action needed; so it turns to the
president.” *= But he notes too that the doctl-
ity or timidness of Congress fades away once
the pressure of crisis is lessened. This type of
“ebb and flow" is viewed as a short term

int.r" tion shift of initiat and

or p
with nal;lonu!. polldss' Frequently, the
White House aides just don't know whether
new initiatives are moving along smoothly
or not, for in many cases great numbers of
civil servants and state and local leaders
have to be involved and “en " be-
fore any noticeable change might begin to
occur. All this takes at the least several
months and, more often than not, several
years. The capacity for presidential leader-
ship to step selocuvnly into troubled areas
and redirect or ** federal

A more 1 is
the ercalon of ocmg:rmonnl mppurt for the
Tenkin Gulf Resolution.

Laski, on the other hand, speaks of longer
¢bbs and flows when he writes that the
“forces' whxcn operate agn!ust continuity
of

“Though Lincoln and Wuodmw Wilson both
exercised, In the pressure of wartime condi-
tions, an almost dictatorial power, it is, I
think, true to say that of each wielded it with
u and the exercise of that power

is ¥ restricted by
available information and feedback system.™
The net result, frequently, is that many
White House assistants retire from their as-
signments with m,yth].ng but a romantic or

embellished vislon of presidential omnlpo-

tence. In fact, many even express the some-

what restrained and almost anti-textbook
view that can

pll.sh a limited number of projects and hence

should carefully measure their requests and

‘was in each case followed by a strong mctlon

toward C of

actlon. It iIs not, I suggest, accident that for

twe.nty years after Lincoln there was no
until Clevel ; and that

the tw!lva yurs after wmmw Wilson saw

the policy
outside the White Enun."'

These “tide™ theorists, then, see a shift-
ing reservolr of support for activist presi-
dential performance both within and over a
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i 1‘:’t adl) ct»e.d.b‘e?:l)‘ thi xwte:c:pa;
parent. ( 0 e

e of A and (2) the
degree of activism or aggraeslveneu of their
immediate predecessors.

The recent textbook presidency seemingly
has rejected the notion of ebbs and flows
bocause it 18 assumed that we are now living
in times of sustained crisis. The main argu-
ment is that we can no longer afford a weak
president or a passive presidency. It Is added
usually that Congress is, and will continue
to be, inadequate to the centrnl and unifying

h ter, or staying power. But
the recent ebbs snd flows ot relntlnm be-
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modern government., A question was ralsed as
to whether efficlency and democracy were

tween p

e!ltes Or pres-
:Idant-pubnc are clearly not well understood.
In 1958 in response to the Sputnik crisls, it
was Congress more than the presidency that
shaped and “passed” major space and educa-
tional programs. In the late years of the
Johnson presidency, the president and his
staff did not ease up In their strategy of
keeping a “full" legislative program before
Congress, Contrary to the complaints from

leadership tasks d iy from
the presidency. To be sure, these obsermuons
are not without their merit. But at the same
time political science might do well to re-
tain some of the more flexible perspectives
by ysis like F Herring
th.l.l'w years ago—prior to the inflation of ex-
pectations visited upon the role of the presi-
deney:
“Positive presidential policy in time ac-
cumulates grievances and irritations; these
find an outlet through Congressional eriti-
clsm and ultimately counterweight execu-
tive power. Blocs become more insistent and
{ntransigent in their opposition to the ad-
ation prog Ap is usually
discredited In Congress before he leaves. Time
and again a negative president follows a
dynamic one. But negativity cannot be long
dured, and the d ted seek a stand-
ard bearer cnce again.
Our system Is able to reckon with this
change of mode, this realignment of in-
terests. We cannot predict content or timing,

within his own party
nnd cammry to the election results of 18686,
the Johnson administration was unwilling to
recognize a need for a pause or let up in legls-
lating or In expanding the federal role, Not
until the pending elections of 1868 crystal-
lized a decidely antl-president mood was he
made aware of the widespread reaction
against his record of presidential perform-
ance. And In 1969 it was s seemingly con-
servative president who “initlated” and pub-
licized a major progressive change in federal
welfare policies,

The tide factor may also be related to presi-
dential relatlonships with policy elltes within
or on the periphery of his administration. Are
elected officials and their immediate stafls the
chief policy actors or do they merely absorb
and legitimize activities of dominant elite in-
terests? James Young has suggested that the

n period p Were more suc-
cessful in thelr legislative programming when
cabinet officialdom worked in close affiliation
with the White House rather than with con-

but the fact of periodicity is deninble."” ™

Even In periods of percelved sustained
crisls there will probably be shifting patterns
of preferences for some policy actor over
others, These shifts no doubt are influenced
by ts of p and
new notlons about what is most important.
For example, more people right now seem to
feel that crises at home are more pressing
and deserving of public attention than crises
in Indo-China. And presidents, now, just as
In the past, are to these

lonal ittees.® When congressional
c::»mrntttees and enlarged departmental bu-
reaucracies developed an intricate communi-
cation network of their own, presidents be-
came more dependent on cabinet level offi-
cials than was previously the case, It Is often
now observed that effective interest groups
along with key congressional leaders are more
likely the significant cue glvers for cahinnh
and bureau executives than the

ible. Was constitutional government
under a President and a Congress a luxury
of an earlier age that could not be aforded
in modern crisis government? ™

Not surprisingly, one reaction would be to
feel that the presidency should be more of a
place for strong, activist, purposeful leader-
ship. And the personal magnetlsm of Frank-
lin Roosevelt seemed to fill the necessary
prescription.

But ambigulty surrounds this Idealized
view of the presidency, held primarily by
those of pluralist-liberalism persuasions. The
liberal, pluralist authors of the textbook
presidency value the decentralized interest
group basis of American political life, but
demand at the same time a presidency (or an

tive ) with aggres-
sive power Instinets and resolute personal
drive. They distrust a passive presidency on
the assumptions that the times are too peri-
lous and activist presidents will promote
liberal and moral altrulstic policies.

Today, but one generation removed from
the Depresslon and World War II, from the
age of Hitler, Roosevelt, Stalin and Church-
111, the doectrine of liberal-pluralism, as well
as that of the textbook presidency, has come
upon harder times. Some of the develop-
ments responsible for refection of pluralism
and central government have, I think, or
will, affect support for the presidency as an
institution. It is unnecessary to dwell for
long on the diverse sources of discontent
with pluralism as a doctrine and an explana-
tion; merely noting the following trends:
a) intense indi tion with the *.

Nixon"” war conduct and negotiations in
Vietnnm, b) a resurgence of studies on the
left and right that suggest that America Is
more a closed than an open soclety and that
it is dominnted by speclal interest elites
largely immune from popular accountabllity,
¢) n more s0p social re=-

team of partisans who happen to be then ln

shifts.

Presidents strive quite deliberately to gear
their style and that of their White House
entourages so a8 to noticeably differentiate
between themselves and thelr predecessors,
Hence, a Eennedy shuns publicity about his

at the White House " Hence, It may
be wnrtbwhlle to study the varying patterns
of | etween pr and pollcy
elites and to explore the conditions under
which the balance shifts cne way and then
another.

(E) In the recent past, many writers have

own golf and avolds the use of al
forbids his

A
stafl to b 1 and
his legislative wizafd image to dramatize the
differences between himself and Kennedy. A
Nixon strives for less props at news con-
ferences and seeks to project an Image of a
calm, deliberate lawyer. So it Is that often a

Iy yed that the p y has
been an enormously successful and “healthy”
instrument of American progress and sta-
bility. For those who belleve the U.8. political
system Is nbu.nd.lm.]y comprised of individ-
ing short term
advantages tor themael\'ee— ‘what's in it for
me?’; “"What's In it for my diur.ricr.'! "—the

seemingly passive president will repl an
activist one—but these contrasis may be
both more calculated than real.

Passing reference should also be made to
the fact that presidential popularity seems to
wane as the years roll by. With the exception
of Eisenhower, in whose case the drop is of
only slight ial 1
bents since 1045 have inva.rubly lost popu-
larity as their presidency neared its comple-
tion. Similarly, presidentisl legislative box
score “successes,” albelt a misleading Indica-
tor, 15 also related to length of time since
their last election.® This same type of dimin-
ishing potency is also at work in the area of
pemnnel nmltmmt Close observers of

and J level

top
recrulting affrm that a pruident has far less

of a chance in recruiting his first for

lently to rise above

search ratlon on system
polley outcomes that auggest.s qualitatively
that much of what passes for social action
programs does not achieve intended effects,
and ¥, that variables
appear to explain far more than civic or
political leadership variables, and d) a sense
of despair with idealistic voluntary strate-
gles for the resclution of hard core social
and development problems as seen in the
critical questioning of the worth of a Peace
Corps, VISTA or similar short term “good
will” activities.

But just as the textbook presidency spon-
sors were everly generous in their pictures of
the presidency, one wonders whether current
schools of critics and reappralsers are not
ﬂxlng more blame on the presidency and

.

the * politicl.lm and to be a repr tative
of all the people and the long term natlonal
interests. For those who see national polley
developments as resulting from clashes
among competing elites responsive to diverse
interests, the presidency nppears as the logi-
cal center of conflict resolution and

than s reasonable. People clearly
support those institutions which they feel
will act In such a way as to further thelr
personal values. What we see at work here,
I think, is that several values, some of which
are indeed in conflict with each other, are

policy integration. (One should appreclate
that even political sclentists make walue-
rooted Institutional assessments.)

Part of the favorable and indulgent dis-
position toward the presidency may lle in
the ideclogical heritage of recent genera-
tions. In the Thirtles and Forties, it must
have been hard not to identify with American
political institutions, perhaps symbolized in
the presidency, which were then un-

d d with some becoming em-
phm!l.zed over others in a shifting fashion™
A perceived ineptness and clumsiness on the
part of national government and natlonal
leadership may be part of this pattern of
shifting emphasis, America i5 in need of a
lot more constructive leadership at all lev-
els—and not all of it will, nor need, come
from the presidency. We might promote both
& more accurate political sclence and a more

der lonal attack. C the fol-

top posts after the first year of a new admin-
istration. Then, too, as mentioned earlier,
presy criticlsm Invariably becomes more cut-
ting and y more ad alter
the first year and a half.

Clearly some “tide” factors are at work, de-
spite our lack of understanding of their

Footnotes at end of article.

lowing perceptions:
“Across the sea, Hitler defl

civie if we make our values
more expliclt and entertain a more sophisti-
ted recognition of the varying and shifting

the democracles as impotent. Prnl.se for the
efficacy of the Fascist dictatorship in Italy
was heu'd in au.rprlsjng}y high places in the

were being ex-
pressed as to t.he ability of the pi

T to institutions,

On balance, of course, it is true that under
certain clrcumstances a president can ignite
the nuclear destruction of a substantial por-
tion of mn world or commit U.8. troops into

crisis

system to supply the bold dmm\e leader-
ship required for solution of the p of

inter zones. But the
Amorlcan pn-ldnnl 18 in no better tion
to

instability, Brazil from
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ng penetration

into c:amhod.u than he mn make the stock
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analysis of New Deal and post-New Deal
pml.d.enti.ul. perrnrnunoe had an important

dical costs It is

mll!e-d.l.ng w infer from a president's ca-
pacity to drop an A-bomb that he is simi-
larly powerful in most other international or
domestic policy areas. The more political
sclentists engege in longitudinal policy anal-

, admittedly something we are not very
proficient at yet, the more it becomes ap-
parent that presidents, in fact, are rarely
free agents when it comes to effecting new
policy directions or dismantling policies
which they have inherited. A more system-
atie of
on policy accomplishments must await a
more thorough examination of the role of
policy elites In White House- depuru-nenml
and White H g
systems. o
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cir 1ces beyond the control of the
members of the Senate Judiciary Com-
mittee, the committee was not able to
act in executive mmlmp ses.slon on 8.
3201, as the S Com-
merce Committee. Hence, no inference
should be made because the Judiciary
Committee did not amend the bill. Since
the holding of hearings by the Judiciary
Committee on August 27, 28, 31, and
September 1, Ilist the following:

First, record votes on the floor of the
Senate on military procurement author-
izations—H.R. 17123—late in the after-
noon of September 1 which required a
postponement for hearing the remain-
ing five witnesses scheduled to testify;

Second, a Labor Day recess irom Sep-
tember 2 to September 9;

Third, scheduled public hearings by
the full Judiciary Committee on the
equal rights amendment on September
9, 10,11, 14, and 15.

h, a previously arranged execu-
tive session on September 16 to consider
a large agenda of bills deferred because
of the pending Senate business;

Fifth, the final day of public hearings
on 8. 3201, had to wait until Septem-
ber 21 to be scheduled;

Sixth, the printing of the record of
hearings on 8. 3201 had to be delayed
and are being filed on October 8 in the
Senate;

Seventh, the votes on the clobure mo-
tion on te Joint Resoluti

Eighth, the pending bills in the Sen-
ate—such as bank holding company,
manpower training, air quality stand-
ards, antiobscenity bill, various appro-
priations bills, equal employment oppor-
tunity, highway construction bill, and
others too numerous to mention indi-
vidually—which were considered while
Senate Joint Resolution 1 was temporar-
ily set aside.

In the meantime the leadership in-
formed the Senators that objections to
committee meetings would be lodged so
that full attention would be given to
Senate Joint Resolution 1. This proced-
ure was in effect until the second cloture
motion was acted upon by the Senate on
September 29.

Upon completion of the public hear-
ings on September 21, the Senate Judi-
clary Committee programed several ex-
ecutive sessions beginning with Septem-
ber 22 for the law enforcement assist-
ance administration bill, the consumer
class action bill and the equal rights
amendment bill. On the 22d no quorum

izing the

: "Emerging Conflicts in the Doe-
trines of Public Administration,” American
Political Science Review (December, 1956),
1057-1073; and “A rative D

was reached. On the 23d the committee
did not reach a quorum for almost 1 hour
after the designated time and the com-

zation and Political Power,” Public Admin-
istration Review (Jan./Feb., 1969),

1 Recent suggestions made about the
study of elite influence on state policy may
also prove frultful for studying presidential
and national elite lmpact on policy, see:
Richard I. t, “Elite I in
State Polloy Formation,” Policy (Spring,
1970), 316-344.

ittee was barely able to report the
omnibus crime control bill at the time
a vote was beginning on the Senate floor
at 12:30.

Although the members of the Judiciary
Committee were canvassed since that
date, and although several days were
specified for an executive markup ses-
sion on the consumer class action bill,
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the pressing busi of the Senators, of
the Senate, and further, the objections
to have meetings while Senat.e Jal.nt
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previous hearings. Since they are too
lengthy to read at this point, the debates
on the bill will stress those key points.

Resolution 1 was the pendi
precluded the gaining of a quorum to act
on 8. 3201.

Hence, no inference should be made
that the Judiciary Committee did not
act on the bill. As I stated, it did not
act because it was precluded from doing
so for reasons above detailed.

However, let us examine the record of
action by the Senate Commerce Com-
mittee.

RECORD OF ACTION IN COMMERCE COMMITTEE

The Senate Commerce Committee, ac-
cording to its report to the Senate, held
hearings on December 16 and 17, 1969,
February 3 and 5, March 17, 18, 19, and
April 9, 1970, or 8 days to hear 28 wit-
nesses.

However, more significant is the fact
that, although the Commerce Committee
finished hearings on Apri\ 9, 19?0 it took
a long series of until
July 28, 1970—for the comm!ttee to agree
on its reported bill. Then it took the
Senate Commerce Committee an addi-
tional 18 days to file its report to the
Senate on August 14, The report itself
was printed and distributed to us on
August 18—4 days later. The time it took
the Senate Commerce Committee to hold
hearings, ive i and
have its final determinations reported
to the Senate, as outlined above, testifles
to the importance and significance of
this proposed measure,

Mr, President, it is a sad state of af-
fairs that the Senate must act on a bill
as significant as this one without giving

the Judiciary Committee—that is, the
appropriate committee under our rules
in matters affecting our Federal judicial
system—every possible opportunity to
act. It is better to wait even until early
next year to pass a good bill that will
truly protect the consumer and preserve
the effectiveness of the Federal judicial
system. This is much to be preferred than
to proceed hurriedly just to meet an ad-
journment date.

The consequences resulting therefrom
in the form of a bad bill is a big price
to pay. The present form of the bill will
adversely re-forge our Federal judicial
system to the detriment of the American
public generally and will give very little
gain to the American consumer, In fact
it will bring him harm.

The consumer will be burdened by ad-
ditional taxes, by delays in other court
actions—civil and criminal—and most
significantly, in the security to himself,
his family, and his home by delays in
criminal trials. Such delays will permit
alleged criminal offender to roam the
streets robbing, raping, and murdering
innocent people, who could very well be
the consumer class action plaintiffs un-
der this bill—all of this because of the
intolerable and unnecessary burden
placed on the Federal court system.

Mr. President, anyone examining the

t, it is pertinent to state concisely
some of t.he reasons why the bill in its
present form is not in the best public
interest:

First, Chief Justice Warren E. Burger
speaking over national television at the
American Bar Association said after re-
ferring to crowded court dockets:

Meanwhile, not a week passes without
speeeh(-a in Congreus and elsewhere and edi-
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prominent member of the Senate Com-
merce Committee sald in his individual
views:

While I was an original co-sponsor . . . the
bill as reported from this committee bears
little resemblance to that which was Intro-
duced . . . I am hopeful, therefore, that the
bill will be susbtantially modified either by
the Judiciary Committee or on the Senate
fioor, and I shall support efforts in this
regard.

Senator MarLow W. Coox, who as a
member of the Judiciary Committee did

torials d g new 1 32 pol-
lution, for example and new laws allowing
class actlon by consumers to protect the
public . . . No one can quarrel with the
needs. The difficulty lies in our tendency to
11eet new and legitimate demands with new
laws which are passed without adequate con-
sideration of the comsequences in terms of
caseloads,

Now we must make a cholce of priorl-
ties . . . Neither costs nor the number of
judges can be held down if the caseload is
steadily enlarged.

And of course the bill reported by the
Commerce Committee did not and could
not provide additional court personnel or
facilities, neither can Judiciary Commit-
tee or even the entire Congress do so on

n work while attending each of
the 5 days of hearings, wrote a strong
dissenting view on 8. 3201, as a member
of the Commerce Committee. I urge each
Member of this body to read these views
on pages 74 through 78 of the Commerce
Committee report. Senator Cook noted
there these points:

First. 8. 3201, as amended, provides for
wide-open class action suits of question-
able value to the consumers but of se-
rious impaet on the Federal judiciary
machinery;

Second. The bill gives the Federal
Trade Commission carte blanche author-
ity which Congress should reserve to it-
self in the matter of requiring new re-

such short notice and iderations.
Second. Judge Alfred P. Murrah, Di-
rector of the Federal Judicial Center and
Mr. Rowland F. Kirks, Director of the
Administrative Office of the U.8. Courts

quir of conduct and prescribing
criminal penalties therefore.

Third. The bill makes FTC the reposi-
tory of functions of lawmakers, judges,
and prosecutors; this is obnoxious in our
of government.

agreed that the bill, as ded, does
raise serious questions and could re-
forge the judicial machinery. Hence the
impact on the Federal court workload
and efficiency, and the cost, in terms of
additional facilities, tools, personnel and

Fourth. The bill creates conflicts when
suits are filed in State and Federal
courts; confusion and delay will result.

Fifth. The adverse impact of the bill
on voluntary settlements, will heavily

judges, for the
could offset their small gains individu-
ally under this bill,

Third, Senator Norris CorToN, rank-
ing Republican on the Senate Commerce
Committee, in his individual views on
8. 3201, as a ded in the C ce
Committee said:

This bill makes far-reaching changes In
the consumer protection powers of the Fed-
eral Government, and could, if it is enacted,
turn our Pederal Court system of small
clalms courts.

‘We must not lose sight of the fact that the
Pederal courts are so badly burdened to-
day that most students of the system are
seeking ways to lighten the caseload of the
PFederal Judlelary. (Clting Chief Justice
Burger's ABA speech.)

Some had led consumers to believe the
ndoption of this class actlon procedures bill
bring them immediate relief, If this were s0,
I would endorse this procedure not-with-
standing the impact of permitting such ac-
tlons upon the already overworked Federal

s who have a just com-
plaint. Voluntary and speedy settlements
should be encouraged, not prevented.

Sixth. The harassment caused to
small and large businessmen through siz-
able costs of litigation—win or lose—will
inevitably lead to strike suits, The cost of
such suits will necessarily be reflected in
product prices, without yielding any ben-
efits to the consumer.

Seventh. The public should be aware
of this misplaced enthusiasm for an un-
restrained Federal class action, It will
not be a panacea for consumer wWrongs,
especially the hard-core ghetto frauds,
such as bait and switch tactics.

Eighth. The basic remedies provided
in the original bill 8. 3201, to the Federal
Trade Commission and Department of
Justice were realistic attempts to deal
with these problems. However, the Com-
merce Committee in reporting this bill
has too quickly, and wrongly so, assumed
in adopting the private class action, that

Judiclary I am } X
that this bill offers nmo sub 1

r isible Government officials when

for relief of consumers generally, nut rathzr
will simply serve as a vehicle to enrich those
law firms which have euphemistically de-
nominated themselves as “public interest
law firms."”

If on the other hand these cl.m action
suits b will

provided with effective tools will not re-
spond to a public need.

Ninth. Congress should proceed in a
rational and logical manner. The bill as
reported does not result in such proce-
dure,

Mr. President, I shall not quote from

pass the exp of ¢ y defendi
t them to the Consumer in the form

of higher prices. I wonder why with all the
for the no one

public record of the Judiciary C

tee hearings would be most impressed
with the colloquies between the Senators
and the witnesses, a good portion of
which were not a part of the record in

uem to remember that he is vitally inter-
ested in the prices he has to pay.

Senator Howarp H. BakEer, a former
member of the Judiciary, and now a

the many fine stat: ts of pr 8,
private attorneys, and trade associations
specializing in this area of class action,
but in principle many serious questions
were raised during their testimony,
whether they spoke for or against the
reported bill.
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It is urged that we move carefully and
Jjudiciously in this matter and not rush
through a bill just for the sake of saying
we are enacting a consumer class action
bill. We will not be dolng any such thing.
We will be enacting a bill that will re-
strict our FPederal courts to the great dis-
advantage and to the detriment of our
people—all of whom are consumers—for
along, long time.

Hence, this matter should be deferred
for more judiclous deliberation. Time
must be taken to debate each of the
many amendments that have been sug-

at the request of the Judiciary
Committee and by the many witnesses
who have appeared before the Senate
Judiciary Committee hearings. Among
these are several well considered amend-
ments from the Department of Justice
and individual Senators.

The better course to pursue is to de-
fer the bill to next year's session when a
composite bill of the Commerce and Ju-
diciary Committee’s better judgment is

, if this pr e is not done,
then after the bill is made the pending
business of the Senate, there will be pro-
posed certain amendments or substitute
measures which will require thorough
debate and discussion before any vote is
taken.

CONCLUSION OF MORNING
BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, is there further morning business?

The PRESIDING OFFICER. Is there
further morning business? If not, morm-
ing business is closed.

DIRECT POPULAR ELECTION OF THE
PRESIDENT AND THE VICE PRESI-
DENT
Mr, BYRD of West Virginia. Mr. Presl-

detlt. the Iayl.ns before the Senate of thl:
is tie, is

not?

The PRESIDING OFFICER. The Sen-
ator is correct. The Chair lays before the
Senate the unfinished business, which the
clerk will state.

The legislative clerk read as follows:

Calendar No. 1135, Senate Joint Resolution
1, proposing an amendment to the Consti-
tution of the United States relating to the
election of the President and the Vice Presi-
dent.

Mr, BYRD of West Virginia. I t
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Mr. WILLIAMS of Delaware. Mr.
President, I understand no Senator
wishes to speak. I am going to suggest
that the Chair have the clerk call the
roll. If there is objection perhaps we can
get consent to vote in an hour or some
such period. Would an hour's limitation
of debate be satisfactory?

Mr. GRIFFIN. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr, GRIFFIN. What did the Chair say
was the pending business?

The PRESIDING OFFICER. The
pending question is on agreeing to the
amendment offered by the Senator from
North Carolina as a substitute for the
amendment offered by the Senator from
Michigan.

Mr. GRIFFIN. I thank the Chair, be-
cause I did not hear the statement that
the Ervin d t was the p
question.

The PRESIDING OF"F'ICER The
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ident, that was my understanding. It was
my understanding that we could vote on
the Ervin amendment first. Then we
would vote on the Griffin amendment as
amended by the Ervin amendment, Then
we would go on to a vote on Senate Joint
Resolution 1 as amended, or after the
vote on the Griffin amendment.

I think we should go on and call the
roll an these amendments in an orderly
way. If all some people want is a vote
on cloture, then lay this bill aside and
take up something else. If we wanted to
have another vote on cloture, we could
go ahead and perpetuate the farce that
has been going on for some time.

I would think we should vote on this
proposal.

Mr. President, I ask unanimous con-
sent that at 4 o'clock we proceed to a
vote on the Ervin amendment.

Mr. BAKER. Mr. President, I object.

The PRESIDING OFFICER. Objection
is heard.

M.r BAKER. Mr. President, a parlia-
ry inquiry.

question is on the 1t

Mr. BAKER. Mr. President——

The PRESIDING OFFICER. The
Senator from Delaware has the floor.

Mr. WILLIAMS of Delaware. No; I am
ready to vote.

Mr. BAKER. Mr. President, I recog-
nize the desirability of having an early
resplution of this conflict. We have been
at it for some time, I am terribly in sym-
pathy with the desire of the distinguished
senior Senator from Delaware, but, as I
indicated and as other Senators in-
dicated on Friday last, there is, after all,
a cloture vote scheduled for 12 o'clock on
tomorrow. There is, at least in my mind,
a possibility that the Senate could con-
sider further the original proposal, that
is to say Senate Joint Resolution 1, pro-
viding for direct popular vote. There are
certain conversations underway in an ef-
fort to explore the possibilities of ac-
commodation. I make no representations
ma whether they may or may not suc-

The point of the matter is that I feel
two things should oecur before we pro-
ceed to vote: No. 1, every opportunity
should be given for every Member of the
Senate to discuss the pending amend-
ment in the nature of a substitute; and,
No. 2, a full and thorough exploration of
the possibility of compromise and accom-
modation ought to be undertaken before
a vote is taken on this or any of the
other of the several plans or on Senate

Ee

the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., WILLIAMS of Delaware. Mr.
President, what is the pending business?

The PRESIDING OFFICER. The
pending question is on agreeing to the
amendment of the Senator from North
Carolina (Mr. Ervin) as a substitute for
the amendment offered by the Senator
from Michigan (Mr. GRIFFIN).

Joint R

With that in mind, I would hope that
we would not move to a vote at this time.
If the distinguished Senator from Dela-
ware was propounding a unanimous-
consent request. I reserve the right to ob-
ject. I did not understand that was the
thrust of his remarks, If he was not pro-
pounding a unani nsent ri . I
have a good bit to say on the resolution,
and I would judge that probably the Sen-
ator from North Carolina (Mr, Erviz)
and the Senator from Alabama (Mr.
AvLeN) would, as well.

Mr. ALLEN. Mr. President, the Sena-
tor from Alabama is ready to vote. No
objection will be interposed by the Sen-
ator from Alabama.

Mr, WILLIAMS of Delaware. Mr, Pres-

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BAKER. Do I still have the floor?

The PRESIDING OFFICER. If the
I;.S?nator is seeking recognition, he can

recognized.

Mr, BAKER. Mr, President, of course
two or three things occur to me in this
respect. Every time we have attempted to
explore or the Senator from Indiana has
attempted to explore the possibility of
having an early sequence of votes, we
get along well until we get to the question
of a vote on direct popular vote.

I wonder if the distinguished Senator
from Delaware would be agreeable to
putting down a unanimous-consent order
on voting on 8 te Joint Resoluti 1,

Mr. WILLIAMS of Delaware. I have no
objection to voting on all of them, one
right after the other, but it would make
a better procedure to vote on this one
and then after that the Senator from
Michigan, I understand, will not have
any objection to limiting time on his
amendment, and we can vote on it. Then
if there are no other amendments next
in order would come Senate Joint Res-
olution 1 as amended, if it is amended;
and if not, then, as far as I am con-
cerned, we can have a rollcall.

Let us follow through on the issues
and get some votes. If we can get a
blanket agreement on all amendments
and the resolution, I have no objection
to a blanket agreement. If we cannot get
it on all of them let us at least take this
vote and get it out of the way.

Mr. BAKER. I appreciate the views of
the Senator from Delaware,

1. WILLIAMS of Delaware. I am just
trying to help get something rolling.

Mr. BAKER. If we finally get down
to propounding a unanimous-consent
order for a vote on Senate Joint Resolu-
tion 1, and have a filibuster again, or ex-
tended conversation, which is the ex-
perience we have had in the past, would
the distinguished Senator from Dela-
ware Join us at that time in seeking
cloture?

Mr. WILLIAMS of Delaware, Let us
wait and see if we have a filibuster first.
If we have one now, I cannot figurc out
who is operating it. The Senator from
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Indiana has been saying he wants a vote.
Here is a chance to get a vote this after-
noon. Let us get the vote. I do not know
what the ition of the Senator from
Michigan would be, but I venture to say
we could obtain ous consent for
& vote on his amendment later today.

Let us go on and vote. I am trying to
help the Senator from Indiana get some
votes; he wants them, so let us get them.

Mr. BAKER. I wonder if, after that,
the Senator from Delaware would join
in a unanimous-consent request as to the
amendment of the Senator from Michi-
gan instead of the 4 o'clock request on
the Ervin amendment.

Mr. WILLIAMS of Delaware. Under
the Senate rules we cannot get to a vote
on the Griffin amendment until after we
have disposed of the Ervin amendment.
Under the rules we cannot do that.

Mr. BAKER. Mr. President, a parlia-
mmtary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BAEER. Would it not be possible
to provide by unanimous consent for a
vote at 4 o'clock on the Griffin-Tydings
amendment?

The PRESIDING OFFICER (Mr. Mc-
Govean). The Senate would first have to
agree to set aside the pending business,
which is the substitute amendment of-
fered by the Senator from North Caro-
lina, unless, of it were di
of in some other fashion.

Mr. WILLIAMS of Delaware. Would
the Senator from Tennessee and the Sen-
ator from Indiana join in a unanimous-
consent agreement that we vote at 4
o'clock on the Ervin amendment and
that 1 hour later we vote on whatever
mmdmmtmnybepmd]ng.ﬂanyi.s
offered to the Grifin-Tydings
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Mr. WILLIAMS of Delaware. I can
make a better suggestion than that, Mr.
President. There has been much said
about wanting to vote. The Ervin amend-
ment is the pending question under the
rules of the Senate, as I understand. I
ask for the yeas and nays on the Ervin
amendment. Let us vote now.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. Does the
Senator from Tennessee yield for that
purpose?

Mr. BAKER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. ALLEN. Mr, President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I renew my request for the yeas
and nays on the pending amendment.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.
hLe'b us wait until Senator Ervin geis

ere.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr., BAEKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, I note that
the distinguished Senator from North
Carolina is in the Chamber; and in view

ment, and if not, that we vote on the
Griffin-Tydings amendment after a lim-
ited time of, say, 1 hour on that amend-
ment?

Mr. BAKER. As far as I am concerned,
I would be perfectly willing, as I have
been perfectly willing from the outset,
to agree to almost anything, as long as
that agreement provides for voting on
the merits of the direct popular vote at
some point. If we can provide for some
order for voting on the merits of Senate
Joint Resolution 1 and the several varia-
tions of Senate Joint Resolution 1 as well
as the Ervin amendment, the Griffin-
Tydings amendment, the Dole amend-
ment, the Spong amendment, and the
others, I have no objection, because I
have no intention of standing in the way
of considering all alternatives for elec-
toral reform. The thing that has both-
ered me is that there seems to be a will-
ingness to agree to such an order on
everything except the popular vote.

Mr. WILLIAMS of Delaware. The
question is, we do not know whether
the question of the popular vote as now
provided in Senate Joint Resolution 1
will be before us by the time we get
through with all these amendments. I
have no objection to voting on all of
them. I think we should.

Mr. BAKER. I wonder if the Senator
would be willing to join in a unanimous-
consent request to consider in order the
several amendments that are now at
the desk.

of the req for the yeas and nays on
his amendment in the nautre of a sub-
stitute, if that is the proper character-
ization of his motion, I respectfully sug-
gest that the Senator from North Caro-
lina might now respond to the request
for the yeas and nays.

Mr. ERVIN. Mr. President, if we get
to a vote, I would like to get the yeas
and nays on my amendment.

The yeas and nays were ordered.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, apparently the Senate is ready to
proceed to vote. Rather than Dursue Lhe

1sent
that we sit downandcallthzmll.

Mr. CURTIS. Let us vote.

SeveraL Benators. Vote! Vote!

Mr. BAKER. That is well and good,
and I should like to vote, also. As a mat-
ter of fact, I would be most pleased to
vote right now, if we could have some
assurance that we are going to vote on
everything.

As the distinguished senior Senat
from Delaware has just indicated that he
is abandoning his request for a unani-
mous-consent order, I presume there is
no prospect of formalizing an arrange-
ment to vote on the several amendments.

Mr. WILLIAMS of Delaware. Mr.
President, will the Senator yield?

Mr. BAKER. I yield.

Mr. WILLIAMS of Delaware. Perhaps,
as soon as we vote on this Ervin amend-
ment we can get the yeas and nays on
the next amendment and sit down and
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vote on that. Let us start voting. I think
the best way to make progress in the
Senate is to call the roll.

Mr. BAKER. With all due deference to
my colleague, I am not concerned with
starting to vote; it is stopping the vote.

Mr. WILLIAMS of Delaware. We have
not been able to get a vote started be-
cause someone has always inte
and wanted to talk. The way to get a vote
is to sit down and vote.

Mr. BAKER. I commend the Senator
for that attitude. But I wonder, for lack
of our ability to sit down and vote on
Senate Joint Resolution 1, whether he
might sit down with us and try tomorrow,
at 2 p.m., to stop debate on Senate Joint
Resolution 1, so that we can get to vote
on the merits.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. BAKER. I yield.

Mr, CURTIS. I invite the attention of
the Senate to the fact that a proceeding
under cloture is not a consideration of
anything on its merits. The cloture pro-
cedure must be rewritten if we are to con-
sider anything on its merits.

For example, there are individual Sen-
ators who are opposed to three or four
provisions of Senate Joint Resolution 1.
If all the alternatives fail, they may wish
to speak concerning the idea of abandon-
ing the requirement for a majority vote.
They may wish to speak on the runoff.
They may have amendments on those
things. It cannot be done under cloture.

So I believe that those who are plead-
ing for an opportunity to present the
issue on its merits must find some other
way, other than the cloture vote. The
Recorn will show that the last time clo-
ture was voted here, amendment after
amendment was sent to the desk and read
and not one word of debate was per-
mitted. If that is consideration on its
merits, I am rather surprised.

So I hope that those who represent the
leadership can get together on a proce-
dure that can go ahead. Of course, we
will have to take the first votes first. We
cannot buy something concerning the
last vote until we know what it is all
about.

Mr. BAKER. I thank the Senator from
Nebraska for his appraisal of the situ-
ation under rule XXII. As a matter of
fact, I am in substantial agreement with
him. I think there is great danger in the
provisions of rule XXII with respect to
the restrictiveness of the matter that can
be considered after cloture is invoked.

I might point out, further—and this is
ii. no way critical of any Senator, cer-
tainly not of the leadership of the Sen-
ate—that I did not propose and did not
sign the cloture motion. I will vote for it
on Tuesday. But, under the existing pro-
cedure and precedent of the Senate, and
under the provisions of rule XXII, that
need not be the situation—the situation
described by the Senator from Nebraska.

As a matter of fact, were the motion
for cloture filed against the amendment
which, after all, is the pending business,
instead of against Senate Joint Resolu-
tion 1, the restrictiveness both as to time
and as to subject matter of rule XXII
would run against the pending amend-
ment rather than against the overall res-
olution itself. It seems to me that cloture
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is not the best way to get a vote on the
merits. It seems to me that unanimous
consent might be the way. It seems ap-
parent that we are not going to get unan-
imous consent. If we do get that, then
we have only two alternative possibili-
ties—hope against hope that, sooner or
later, we do get a chance to vote on the
merits of the proposal for popular vote
to elect the President, which does not en-
courage me much because we have been
at it for some time, or to go the cloture
route.

I point out further, Mr, President, that
it is now approximately 5 minutes to 2.
The matter before the Senate has been
the pending business off and on for some
time. I respect the motives of the Sen-
ator from Delaware, the Senator from
Nebraska, the Senator from Alabama,
the Senator from North Carolina, and
all the others trying to move us on to
electoral reform, which I share. But I
would revert now to the statement I
made earlier today, that I am not con-
vinced that we have totally and com-
pletely explored all the possibilities of ac-
cord and accommodation in this mat-
ter; and I would hope that this afternoon
we could discuss i further and try to
work out something that is tually
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the cloture procedure, provided by the
Senate rules, is not the most satisfactory.
It is unfortunate but the procedure leaves
some things to be desired. On the other
hand, I think it is quite obvious that the
Senate has not been able to come to a
unanimous-consent agreement to limit
debate on the several amendments,. There
has been an earnest effort made day
after day by the majority leader, the act-
ing majority leader, the minority leader,
and the assistant minority leader. I find,
since the cloture petition has been filed,
that there now seems to be more of an
attitude or disposition to work out some
compromise. Perhaps, then, the filing of
that cloture petition has served a good
purpose.

It is true, of course, that the cloture
motion could have been directed only at
the pending amendment rather than at
the resolution as a whole. But that would
not have solved the problem, because as
soon as we could have gotten to a vote on
that, I am afrald the talkathon would
have continued thereafter on the next
amendment, ad infinitum,

I thank the Senator for yielding to me.

Mr. BAKER. Mr. President, I thank
the Senator from Michigan.

id I ask unanimous con-

acceptable.

To be frank with my colleagues, it is
going to be difficult for the junior Sen-
ator from Tennessee to try to participate
in any such meeting at 2 o’clock if we are
here, trying to determine whether or not
we are going to vote; because it is the
present intention of the junior Senator
from Tennessee not to vote for the time
being, until we have discussed this mat-
ter further. But if we could have some
sort of understanding that we will con-
sider this matter informally, beginning at
2 p.m., for a little while, and then come
back and pick up where we left off, we
might accomplish something and might
not. It seems to me that we owe each
other the duty and the obligation to run
out that string, as it were, and to explore
the spirit of accommodation and accord
that I sensed earlier in the day.

I wonder, in that view, whether there
might be some disposition on the part of
my colleagues to agree that we would not
vote, say, for the next hour or so, and
then we could discuss the matter a little
further.

Mr. GRIFFIN. Mr. President, will the
Senator yield?

Mr. BAKER. I yield, with the under-
standing that I will not lose my right to
the floor.

Mr. GRIFFIN. Mr. President, some
reference was made both by the Senator
from Nebraska (Mr. Curris) and the
Senator from Tennessee to the leader-
ship and the efforts which have been
made to bring this matter to a vote in
an orderly way. Although it may not be
my responsibility, since the distinguished
majority leader who took the initiative
in filing the cloture petition is not here
at the moment, I want to indicate that
I believe that he acted properly. I be-
lieve the action he took was reasonable

sent t.hs,t I may yield to the Senator from
Delaware without losing my right to the
floor.

The PRESIDING OFFICER (Mr.
Boges). Without objection, it is so or-
derad.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I would certainly not object to a
unanimous-consent agreement on a time
limitation,

As I have said this before, that applies
on the amendments of the Senator from
Michigan or any other Senator and on
the final vote, I would like to vote. But it
would be a more orderly procedure to
vote on one amendment at a time. There
is nothing in the rules of the Senate
which says that we have to have a unani-
mous-consent vote on every amendment.

Many times the Senate has started to
break the logjam by getting a vote first
on one amendment, then the next
amendment, and so forth. I was hoping
that we could proceed to a vote here to-
day. Frankly, I thought I was rendering
a great service to the Senator from Indi-
ana and the Senator from Tennessee by
trying to get this to a vote this after-
noon. I thought they would be over here
just thanking me, rather than blocking
it. I thought that as advocates of getting
to a vote on this question those pushing
for cloture tomorrow would welcome the
chance to go ahead and vote.

I am somewhat startled and surprised.
I did not anticipate this objection at all.
I thought sure that my suggestion would
be welcomed and accepted with open
arms. I hope it will now. All we need to
get to a vote is for the Senator from
Ter and the S from Indiana
to cooperate; we can have the vote in 10
minutes, they can go to their meeting,
and we shall all be satisfied.

M.r BAKER. With all due respect and

to do under the cir tances

The junior Senator from Michigan
signed the cloture motion, as did the dis-
tinguished minority leader. It is true that

iatlon to the Senator from Dela-
ware for his remarks, almost uniformily
I embrace with open arms almost any
proposal by the Senator from Delaware,
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but I fear that this would be sort of like
the chicken embracing the fox. I am
afraid that this would be entirely in
keeping with the desires of the junior
Senator from Tennessee, to have a vote
not only on the pending amendment but
also on Senate Joint Resolution 1 which
was omitted from the proposal by the
Senator from Delaware.

Mr. President, I now ask unanimous
consent that I may yield to the Senator
from Indiana without losing my right to
the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, I thank my
friend and colleague from Tennessee for
yielding to me.

Mr, President, of course, I express my
gratitude to the Senator from Delaware
for his desire to help to break the im-
passe. I am sorry if our present concern
takes him by surprise, but I think the
record will show that there are some
13, 14, or 15 amendments presently be-
fore the Senate. On three different oc-
casions in the past couple of weeks, the
Senator from Indiana has sought unani-
mous consent to vote on every one of
them, but it has been rather clear that
there are some here who have embarked
upon filibuster. They are willing to vote
on everything save the provisions of
Senate Joint Resolution 1, the popular
vote. That is the opinion of the Sena-
tor from Indiana,

With all due respect to those who dis-
agree, if the Senate is going to treat one
amendment as belonging to one stand-
ing rule, then we should treat all amend-
ments the same. I have pursued the
course of direct election as diligently as
Iknow how. The Senator from Tennessee
and others have shared that concern. We
have reluctantly, on two occasions,
sought cloture. The Senator from Indi-
ana did not sign the cloture petition
which will be before the Senate tomor-
row. I am still hopeful that the Senate
will at least let us vote on the direct elec-
tion proposal.

Inasmuch as those who have been fili-
bustering appear to have the upper hand
at this particular moment, the Senator
from Indiana is willing to sit down with
some who have different opinions and
see if there is a possible alternative that
can at least leave us in a better position
than we now find ourselves, with the
rather archaic and dangerous provisions
of the electoral college system.

We have started some discussion early
this morning with this end in mind. The
Senator from Tennessee points out, at
this very moment, that we had hoped
to be able further to pursue this course.
The Senator from Indiana dees not
know at all whether we can reconcile
some of the differences and move for-
ward. As strongly as he feels that the
best proposal is the direct election pro-
posal, the proposal which has passed
the House by a 330-to-T0 vote, he Is
willing to pursue a different alternative
if he feels it is better than the present
state of the electoral college.

However, he does not feel that he
would fulfill his responsibility as the
prineipal sponsor of Senate Joint Res-
olution 1 to permit the parliamentary
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situation to arise which would, in es-
sence, let everyone have his “crack” at
denying those of us who are for the
direclt popular vote from having any vote
atall

That i5 what we have been going
through, not that the Senator from
Indiana or the Senator from Tennes-
see, or others, have not been pursuing
every course available to us to get votes;
but whenever we have pursued a course
that might give the Senate the oppor-
tunity to vote on all alternatives, those
filibustering say, “Oh, no. You can vote
on everything except one.”

Mr. President, the record will show
that we have made good faith efforts to
vote on practically everything.

Mr, CURTIS. Mr. President, will the
Senator yield for a question?

Mr. BAKER. I ask unanimous con-
sent that I may yield to the Senator
from Nebraska, without losing my right
to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, CURTIS. I should like to know,
and I think it should be in the record,
too, how much of the time since the last
cloture motion vote, has the leadership
set aside for consideration of Senate
Joint Resolution 1 and taken up other
legislative matters?

Mr. BAKER. If that question is ad-
dressed to me, I do not know. It has been
done often. I must say, I entirely agree
with the joint leadership that especially
in these, hopefully, terminal days of this
session of Congress, in a spirit of accom-
modation, if nothing more, we have no
desire to tie up the processes of the Sen-
ate. It has been done. I guess we could
have held everyone’s feet to the fire and
blocked consideration of any type of leg-
islation while Senate Joint Resolution
1 was being considered by the Senate,
but that seems to have been rather harsh
on the part of those who want electoral
reform. It is not in thc tradition of re-
form to do that.

Mr. BYRD of West Virginia. Mr.
President, will the Senator from Ten-
nessee yield for a unanimous-consent
request?

Mr, BAKER. I yield.

Mr. BYRD of West Virginia. Mr.
President, there having been consider-
able about d and

appearing that there 15 no likelihood
of agreement as to an early vote this
afternoon, I ask unanimous consent that
the unfinished business be temporarily
laid aside to permit the Senate to pro-

ceed to the ideration of Calend
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to a vote on this particular amendment.
As a matter of fact, this amendment has
been around a long, long time. I have
claimed no pride of authorship for it
because this is virtually the Lodge-Gos-
sett amendment which came into being
sometime in the 1940's and passed the
Senate by a two-thirds majority on one
occasion.

I am perfectly willing, as I am sure
the Senator from Indiana is, to vote on
all amendments and on all alternative
proposals. Yet, I am not ready to stipu-
late when to vote on the direct election
plan. I am hoping that is the river we
will never reach. And so we can find out
whether it is necessary to vote on that
later, after we vote on all these other
plans.

I personally have taken the position,
and so stated on the floor of the Senate,
that I think it would be the better part
of wisdom to let this matter go over until
the next session. As I recall, we have had
the same provision since the adoption of
the article, right after the contest be-
tween Jefferson and Aaron Burr. We
have gotten along pretty well since about
1867 with our present system.

I do not think that it would hurt to let
it go over until January so that we could
vote on it when the days are not so
hectic, not so hurried, and not so harried,
and when the 34 Senators who are run-
ning for reelection, or thelr successors,
could devote their entire attention to the
problem of amending the Constitution
rather than to accumulating votes.

I also think that the people who will be
elected to the Senate and to the House
in November will be fresh from the peo-
ple and that they should be the ones
with a say-so on this matter rather than
we who are here on this occasion.

We have plenty of work to do without
taking up this matter. However, since we
are taking it up, I would announce that
I would be prepared to vote on everything
except the direct election—and we will
have to vole on everything except the
direct election before we get to it anyway,
whether we have cloture or not.

Icertainly share the regrets of my good
friend the Senator from Delaware. How-
ever, the Senator from Indiana and the
Senator from Tennessee are not yvet ready
to vote on the oldest of all the amend-
ments that have been proposed to Sen-
ate Joint Resolution 1.

Having said this and having made it
quite clear, I believe, that I am willing to
vote on every one of the alternative pro-
posals or amendments to Senate Joint

ion 1 after a reasonable time for

No. 1237, H.R. 17654, the Legislative Re-
organization Act of 1970.

Mr. ERVIN, Mr. President, reserving
the right to object, and I am not in-
clined to object, I should like to say that
on Friday last I offered to vote on my
amendment, the pending amendment,
cosponsored by a dozen other Senators
today. I am sorry that we could not get
a vote today. I had heard my good friend
from Indiana and my good friend from
Ter say they th ht there had
been enough di 1 on this ti
but apparently they do not still enter-

that opinion. I wish we could get

the Senator from Tennessee and the Sen-
ator from Indiana to debate the matier,
I announce now that I have no ob.lec-
tion to the imous-consent req
proposed by the Senator from West Vir-
ginia.

Mr. ALLEN. Mr. President, reserving
the right to object, the junior Senator
from Alabama recalls that on numerous
occasions the distinguished Senator from
Indiana has come to the Senate Cham-
ber and, as a part of his debate, he has
gone through a long list of unanimous-
consent requests to vote on amendments,
including the Ervin amendment.
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Now, for some strange reason, we find
:hat they do not want to vote on the
iment. The question occurs to the
.iunlor Senator from Alabama, Do the
proponents of Senate Joint Resolution
1 want electoral reform or do they de-
mand only a provision for direct election
of the President and the Vice President?
The amendment offered by the distin-
guished Senator from North Carolina
provides for electoral reform in that it
provides for the automatic casting of
electoral votes. It abolishes the office of
elector. It does away with the winner-
take-all provision of the present system.
It divides the electoral vote of each State
in proportion to the popular vote of each
candidate in that State. Then, too, it
changes the system by which the House
of Representatives chooses between the
top three candidates with each State
casting one vote.

The amendment of the distinguished
Senator from North Carolina provides
that in the event no majority is received
by any candidate in the electoral col-
lege, the question will then be decided
between the top two candidates by a
joint session of the incoming Congress.

Mr. President, it seems to the junior
Senator from Alabama that we should
proceed with the amendment. What is
the reasoning behind the proponents’ in-
sistence that we must not amend Senate
Joint Resolution 1, that we must have a
direct vote on Senate Joint Resolution 1
as written? Is this amendment sacro-
sanct? Is it so like the law of the Medes
and the Persians that it cannot be
changed in any respect?

The amendment offered by the Sena-
tor from North Carolina would reform
the present system in three important
respects. It is the considered judement of
the junior Senator from Alabama that if
we can obtain a vote on this amend-
ment—and it takes only a majority vote
to adopt the provisions of the Ervin
amendment as Senaie Joint Resolution
1—and if we can supersede the direct
election provision with the provisions of
the Ervin amendment, if we add the 19
Senators who are the Ervin
amendment to the 54 or so votes that
have been cast for direct election, we
would have far more than two-thirds of
the ship of the S 1

If the distinguished Senators who
favor Senate Joint Resolution 1 as now
written are more interested in having
their plan accepted—direct election or
nothing—then we will have no electoral
college reform submitted.

On the other hand, if we can get a
vote on the Ervin amendment, if the ma-
jority of the Senate wants some type of
electoral college reform, we can go ahead
with the Ervin amendment, because, in
my judgment, if we agree to the Ervin
amendment as Senate Joint Resolution
1, we will have an amendment that will
receive a two-thirds vote of the Senate
and a two-thirds vote of the House and
will be ratified by the requisite 38 States.

I do not believe that we are going to
get a direct election provision. I hope
that we do not. I believe that even if
Congress submits such a direct election
plan to the States, that the requisite
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number of States—38—will not adopt it.

So, Mr. President, at this time unless
the distinguished Senator from Indiana
and the distinguished Senator from Ten-
nessee advise us that it is their intention
to filibuster the Ervin amendment for
the rest of the day to prevent a vote on
it, then the junior Senator from Alabama
is going to object to laying aside the
pending business.

On the other hand, if it is their inten-
tion to filibuster the Ervin amendment,
the junior Senator from Alabama knows
that they will have no difficulty in carry-
ing on a filibuster for the rest of the day.
The junior Senator from Alabama would
then interpose no objection to laying
aside the pending business.

I interpose an objection.

The PRESIDING OFFICER. Objection
is heard.

Mr. BAKER. Mr. President, I have not
had a chance to reply to the question.

Mr. President, a parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BAKER. Mr. President, do I cor-
rectly understand that objection is heard
to the unanimous-consent request?

The PRESIDING OFFICER. Objection
iz heard.

Mr. BAKER. Mr. President, I ask
unanimous consent that I may yield to
the distinguished Senator from West Vir-
ginia without losing my right to the floor.

The PRESIDING OFFICER. Is there
cbjection? The Chair hears none, and it
is s0 ordered.

UNANIMOUS-CONSENT REQUEST

Mr. BYRD of West Virginia. Mr. Pres-
fdent. I ask unanimous consent that the
unfinished business be temporarily laid
aside with the understanding that a de-
mand for the regular order no earlier
than 3:30 this afternoon may bring back
before the Senate the unfinished busi-
ness, Senate Joint Resolution 1.

Mr. BAYH. Mr. President, reserving
the right to object——

Mr. DOLE. Mr. President, I object.

The PRESIDING OFFICER. Objection
is heard.

Several Senators addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee has the flioor.

Mr. BAKER. I yield the floor.

Mr. BAYH, Mr. President, I have
served in this body for only approxi-
mately 8 years, which is not nearly as
long as some of my colleagues. I do not
suppose I have as much patience as I
should or as much patience as some of
my colleagues; neither do I suppose my
patience is as short as the patience of
some of my colleagues. But I must say
with all due respect to some who have
preceded me that I have never heard in
the 8 years I have been a Member of the
Senate such a ridiculous dialog in an
effort to distort what is happening.

The suggestion has been made that
the leadership has not given us enough
time to discuss this matter. I think the
suggestion was made by the distin-
guished Senator from Nebraska a mo-
ment ago in posing a question to the Sen-
ator from Tennessee about putting aside
Senate Joint Resolution 1.

The Senator from Indiana has sat
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right here in this seat for almost 1
month, at least for the last 3 weeks, and
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Mr. HRUSEA. Mr. President, reserv-
ing the right to object, we have had a
little di n this afternoon of how

has heard proposed the i
consent request to put aside Senate Joint
Resolution 1. On almost each occasion
he has risen and said that the propo-
nents of Senate Joint Resolution 1 are
ready to vote. If the opposition has any-
thing to say let them be heard.

It is a rather curious thing to find
us moving into the month of October
and have the proposition proposed that
the leadership has not given us enough
time to discuss Senate Joint Resolution 1
because they put it aside. The facts of
the matter are that despite the rhetoric
to cover it up, there are a few Senators
who have let the rules run, or have used
the rules themselves actively to prohibit
us from voting on all the matters that
are before us. Whether we call it a fili-
buster or prolonged debate, I think any-
one can use whatever language he wants,
and I do not in any way address these
remarks to any of my colleagues in a dis-
paraging manner because they are using
their rights under the rules and I under-
stand that, but the record needs to be
absolutely clear on what is happening.

‘We heard in the very eloguent fashion
of our friend the distinguished senior
Senator from North Carolina, once again
that he is willing to vote on anything,
but then he said “except Senate Joint
Resolution 1. This is the type struggle
we have been faced with ever since Labor
Day.

Here is a matter that was passed in
the House by a vote of 339 to 70, and
which was introduced in this body last
January by some 40 cosponsors, that now
has 13, 14, or 15 amendments, and we
are willing to vote on all of them except
the basic proposition of whether the peo-
ple of this country have the right to vote
for President or not.

‘We sit here and listen to some Senators
suggest that the question is whether the
proponents of Senate Joint Resolution 1
want any reform or not, and that by re-
fusing to sit idly by and permitting us
to vote on anything except Senate Joint
Resolution 1 we are standing in the way
of electoral reform. That is rather ridicu-
lous to me.

I am realistic enough to know that
under the cloture rule when we have had
60 percent of the Senate on two occa-
sions vote to shut off debate, we cannot
shut off debate that way; and I am real-
istic enough to suggest we should seek
some accommodation and look for some-
thing less than the perfect solution. But
I am not willing to sit here mute and let
those who are distorting the will of the
majority of the Senate say that the ma-
jority is against any kind of electoral
reform.

The fact is that a few people have been
filibustering electoral reform, and that
is what it is and there is no way to cover
:: up and put another suit of clothes on

RECESS

Mr. SPONG. Mr. President, I move that
the Senate stand in recess subject to the
call of the Presiding Officer, to not later
than 4 o'clock this afternoon.

long this motion has been before us. The
figure of 3 weeks has been used, and it
has been said that the leadership has
not given us enough time in the Senate
to discuss this proposition—that the
struggle has been the same since Labor
Day. Last Tuesday, a week ago tomor-
row, there was a vote taken on whether
or not there should be a limitation of
debate. The vote was 34 to 53, or 15 votes
short of the necessary sentiment here
in the Senate that the debate should be
limited.

Since that vote, Mr. President, and
immedately after that vote, Senate Joint
Resolution 1 was “temporarily laid
aside.” Since that "temporary” laying
aside, the Senate has been in session 26
hours and 37 minutes on last Tuesday,
Wednesday, Thursday and Friday.

Of those 26 hours and 37 minutes only
slightly more than an hour and a half
was devoted to a discussion of direct
election, and most of what discussion we
were permitted to have was procedural
not substantive. During that same period
the Senate filled 438 pages in the Recorb,
only 16 of which pertained to electoral
college reforms.

The PRESIDING OFFICER. Will the
Senator suspend for a moment, please?

Will the Senator from Virginia restate
his motion?

Mr. SPONG. The Senator from Vir-
ginia will restate his motion. The mo-
tion is that the Senate stand in recess
until 4 o'clock this afternoon.

The PRESIDING OFFICER. The mo-
tion is not debatable.

Mr. HRUSEA. I apologize to the Sen-
ator from Virginia. I thought we had
propounded a unanimous-consent agree-
ment and I proceeded on that basis, I
regret that my remarks held up consid-
eration of the Senator’s motion.

Mr. DOLE. I ask for the yeas and
nays.

Mr. MILLER. Yeas and nays.

Mr. SPONG. That is what I am tryving
to clear up for the record.

The PRESIDING OFFICER. The yveas
and nays have been called for. Is there
a sufficient second?

Mr, MILLER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. . Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MILLER. Mr. President, I ask for
the yeas and nays on the motion.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from North
Dakota (Mr. Burpick), the Senator from
Virginia (Mr. Byro), the Senator from
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Nevada (Mr. Cannox), the Senator from
Connecticut (Mr. Doop), the Senator
from Tennessee (Mr. Gore), the Senator
from Oklahoma (Mr. Harris), the Sen-
ator from Michigan (Mr, Hart) , the Sen-
ator from Indiana (Mr. Hartke), the
Senator from Iowa (Mr. HucHes), the
Senator from Hawali (Mr, INouYE), the
Senator from Massachusetis (Mr. Ken-
NEDY), the Senator from Louisiana (Mr.
Lowg), the Senator from Minnesota (Mr.
McCarTHY), the Senator from South
Dakota (Mr. McGovery), the Senator
from New Hampshire (Mr. McINTYRE),
the Senator from New Mexico (Mr,
MonToya), the Senator from Utah (Mr.
Moss), the Senator from Maine (Mr.
MuskIe), the Senators from Rhode Is-
land (Mr. Pastore and Mr. Peiv), the
Senator from Georgia (Mr. RusseLn),
the Senator from Missouri (Mr, SYMING-
TON), the Senator from Maryland (Mr,
Typines), and the Senator from New
Jersey (Mr, WiLLiams) are necessarily
absent.

I also announce that the Senator from
Alaska (Mr. Graver), the Senator from
North Carolina (Mr, Joroaw), and the
Senator from Alabama (Mr. SPARKMAN)
are ak on official busi

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr, PasTorE) would vote “yea.”

Mr. GRIFFIN. I announce that the
Senators from Vermont (Mr. AmxenN and
Mr. Proury), the Senator from Utah
(Mr. BENNETT), the Senator from Hawaii
(Mr, Pong), the Senator from Florida
(Mr. Gurney), the Senator from New
York (Mr. Gooperr), the Senator from
California (Mr. MurrFHY), the Senator
from Illinois (Mr. Saire), and the Sena-
tor from Alaska (Mr, STEVENS) are neces-
sarily absent.

The Senator from Oklahoma (Mr,
BeLLmon) is absent on official business.

The Senator from South Dakota (Mr.
MuxpT) is absent because of illness.

The Senator from Massachusetts (Mr.
Brooke), the Senator from Arizona (Mr.
GorLpwaTeR), and the Senator from
Texas (Mr, Tower) are detained on offi-
cial business,

If present and voting, the Senator from
Utah (Mr. BENNETT), the Senator from
South Dakota (Mr. Muwpt), and the
Senator from Texas (Mr. Tower) would
each vote “nay.”

The result was announced—yeas 34,
nays 25, as follows:

[No. 351 Leg.]

YEAS—34
Griffin
Hatfleld
Jackson
Javits
Magnuson
Mansfield
Mathias
Metcalf

Anderson
Baker

Bayh

Bible

Boggs

Byrd, W. Va.
Case

Church
(o

Yar
Nelson Young, Ohlo
Packwood

Pearson
NAYS—25

Ervin

Fannin

Hansen
Holland

Fagleton
Eastland
Fulbright

Allen
Allott
Cook
Coaper

Miller

Smith, Maine
Stennis
Talmadge
Thurmond
Williams, Del,
Jordan, Idaho Young, N. Dak.
Dominick McClellan
Ellender McGee
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NOT VOTING—41

Alken Murphy

Bellmon
Bennett
Brooke
Burdick
Byrd, Va,
Cannon
Dodd
Fong
Goldwater
Goodell
Gare Tydings
Gravel Williams, N.J.
Gurney

So the motion was agreed to; and (at
2 o'clock and 56 minutes p.m.) the Sen-
ate took a recess until 4 p.m.

The Senate reassembled at 4 p.m., on
the expiration of the recess, and was
called to order by the Presiding Officer
(Mr. SAxBE).

LEGISLATIVE REORGANIZATION
ACT OF 1970

Mr. MANSFIELD. Mr. President, I
ask unanimous consent, first, that the
pending business be laid aside tempo-
rarily and that the Senate proceed to the
consideration of Calendar No. 1237, HR.
17654.

Mr. BYRD of Virginia. Mr, President,
reserving the right to object, and I shall
not object, I should like to state for the
record that I would hope the Senate
would vote on the Ervin proposal for
electoral reform. I think there should be
a reform of the electoral system. There
should be a change from our present
system. I think that the proposal offered
by the distinguished Senator from
North Carolina, of which I am a co-
sponsor, is a fair, substantial, and def-
inite improvement over the present
system and I should like very much
to see the Senate vote on the plan of-
]fiered by the Senator from North Caro-

na.

I do not object to the unanimous-con-
sent request of the Senator from Mon-
tana,

Mr. MANSFIELD. Mr. President, has
the bill been laid before the Senate?

The PRESIDING OFFICER. Is there
objection to the reg of the Senator
from Montana?

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object, and I shall not
object, the request of the Senator from
Montana does not affect the cloture mo-
tion vote tomorrow, does it?

Mr. MANSFIELD. No, no.

Mr. HRUSKA, Mr. President, reserv-
ing the right to object, for how long a
period will the temporary laying aside
of Senate Joint Resolution 1 be for?

Mr. MANSFIELD. Until the disposi-
tion of reading the Journal on tomorrow
and then we come back on Senate Joint
Resolution 1, unless some agreement or
some unanimous-consent agreement is
arrived at in the meantime,

Mr. HRUSEA, Mr, President, I should
like to address a question to the Senator
from Montana. Suggestion has been
made that unanimous consent be re-
quested for setting aside the action of
the cloture motion vote until some time
in the future.

My question is this: If such a request
will be made, can it be understood and
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would it be the understanding that it
not be made until intention to make it
has been declared, and that a live quorum
has been called so that all Senators in-
terested in listening to the making of
the unani 1sent request, and its
consideration, be given a chance to ap-
pear in the Chamber?

Mr. MANSFIELD. Of course.

Mr. HRUSEA. I thank the Senator
from Montana.

The PRESIDING OFFICER. (Mr.
Saxse). The question is on agreeing to
the unani nsent req of the
Senator from Montana,

Is there objection? The Chair hears
none, and it is so ordered. The clerk will
report the bill by title.

‘The assistant legislative clerk read as
follows:

H.R. 17654, an act to improve the operation
of the legislative branch of the Federal Gov-
ernment, and for other purposes.

'I'he S L I d u‘le id
of the bill.

ation

DIRECT POPULAR ELECTION OF THE
PRESIDENT AND THE VICE PRESI-
DENT

Mr. MANSFIELD. Now, Mr. President,
I yield to the distinguished Senator from
Virginia (Mr. Spoxg).

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized.

Mr. SPONG. Mr. President, I thank the
distinguished Senator from Montana,

Mr. President, in view of the fact that
the request for the yeas and nays pre-
cluded any explanation earlier, I think
that I should make some explanation at
this time of the motion I made to recess
until 4 p.m.

Earlier today, the majority leader,
seeking to find some area of agreement
on voting on the alternative electoral re-
form proposals that have been suggested,
asked me and other Senators sponsoring
the various proposals to meet at 2 p.m.
After an effort to set aside the pending
business and take up other business failed
for lack of unanimous consent, the ma-
jority leader asked that a motion be
made to recess until 4 p.m., and I made
that motion in his behalf.

For my own part, I would like to say
that I am prepared to vote on any of the
proposals that have been put forward.

Unfortunately, at the meeting that
took place, those who are sponsoring the
various proposals were unable to find any
area of agreement on which unanimous
consent could be reached.

I would leave it to any others to give
their own interpretation of the parlia-
mentary situation, but I did feel I owed
the Senate an explanation of the reasons
for the motion to recess.

Mr. BAYH. Mr. President, will the
Benator from Montana yield?

Mr. MANSFIELD. I yield.

Mr. BAYH. Mr. President, as one Mem-
ber of this body, I want to say that I
fully appreciate the steps taken by the
Senator from Virginia (Mr, Srownc).
Many of us have, for the past several
months, been going through a rather
tortuous process, trying to find some
agreement on this whole issue of elec-
toral reform. As is the right of every
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Senator, we have pursued various courses
of parliamentary action. It was the hope
of the Senator from Indiana that a short
period of conference with the interested
parties would iron out some of the ob-
vious differences that existed and have
existed. The motion of the Senator from
Virginia (Mr, Sronc) was the only way
that that could be accomplished under
the circumstances.

1 believe that in the next several hours
the future of electoral reform will be
clear, Or perhaps the possibility of the
absence of electoral reform will be clear.

As one Member of the Senate, I deeply
regret that we have not been able to act
until now. I am hopeful that before this
session ends, we will be able fo get some
kind of electoral reform. We are obliged
to the country to come up with the best
possible electoral reform we can get. It
is obvious to the Senate, I hope, mal. the
Senator from Indiana is to
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State's electoral vote for the candidate
who carried each respective State.

So, the problem of the so-called faith-
less elector would be eliminated under
the Ervin amendment.

The Ervin amendment also does away
with the winner-take-all system under
the present constitutional provision, in
that it would divide the electoral vote of
each State directly in proportion to the
votes of the respective candidates in the
various States.

Then, too, the Ervin amendment
would provide for reform in the process
of choosing the President and the Vice
President. If no team of two candidates
should receive a majority in the electoral
college, under the present system, it
would go into the House of Representa-
tives, and the House, on the basis of one
vote for each State delegation, would
choose the President from the top three

the direct popular vote plan, for & num-
ber of reasons that I shall not repeat. The
past few days or weeks have made it
obvious, at least for the time being, that
there is no way we can get this plan put
to a vote.

Failing that, the Senator from Indiana
is willing to try to pursue any other plan
which might be an improvement over the

present system.
Imlnklshouldsny,sot.hat l.herr.wﬂ.'l

be no ding of my

that I still feel committed to the course
of direct election, unless there is no
way to accomplish it.

Short of that, I shall continue my
efforts, hopefully with some of the rest,
to seek another viable alternative.

Mr. ALLEN. Mr. President, will the
Senator from Montana yield?

Mr. METCALF, The senior Senator
from Montana has the floor.

The PRESIDING OFFICER (Mr.
Saxsg). The Chair recognizes the Sen-
ator from Alabama.

Mr. ALLEN. Mr. President, who has
the floor? Does the Senator from Mon-
tana (Mr. Mercary) have the floor?

The PRESIDING OFFICER. The sen-
ior Senator from Montana (Mr. Maxns-
FiELD) has the floor.

Mr, ELLENDER. What is the answer
then?

The FPRESIDING OFFICER. The
Chair recognizes the Senator from Ala-
bama.

Mr. ALLEN, I thank the Chair.

Mr, President, the junior Senator from
Alabama interposed no objection to lay-
ing aside until tomorrow, after the ap-
proval or dispensing with the reading of
the Journal, on the theory that propo-
nents of Senate Joint Resolution 1, as
presently written, would not agree or
would not permit the Ervin amendment
to come to a yote.

Now, Mr. President, the proponents
of Senate Joint Resolution 1 embodying
the direct election plan say that they are
for electoral reform—but on their terms
only. The Ervin amendment would con-
stitute substantial electoral reform, and
constructive electoral reform, in that it
would revise the present system of choos-
ing the President and Vice President by
doing away with the office of elector and
providing for automatically casting a

candidates. Under the Ervin amendment,
it would go into a joint session of the in-
coming Congress, with each Member of
the House and Senate having one vote.

Mr. President, that is electoral re-
form. That covers most of the objectives
raised by the distinguished proponents
of direct election.

Mr. President, what would have been
wrong with allowing the Senate to vote
on the type of electoral reform that it
wishes to have? What would have been
wrong with declding whether the Senate
wants to adopt the Ervin plan as Senate
Joint Resolution 1? Why must we have
direct election or no other type of elec-
toral reform?

If a majority of the Senate had not
agreed to the Ervin amendment, we
would then have gone back where we
started, to the constitutional amendment
offered by the distingulshed Senator
from Indlana with the pending amend-
menz being the Griffin-Tydings amend-
ment.

So, Mr. President, the junior Senator
from Alabama Interposed no objection
to laying aside further consideration
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the distinguished Senator from Indiana
for the last three or four Congresses.
It is quite like the amendment of the
Senator from North Carolina. In fact,
he may have a duplicate of it already
at the desk. However, I want to be sure
that my amendment has gone through
the necessary preliminaries and will be
avallable for consideration in the event
of cloture or any other course of action
that may be adopted by the Senate.
I understand that we have had a
unanimous-consent agreement which
kes such a pr e available. I ask
if I am correct in my understanding.
The PRESIDING OFFICER. The Sen-
ator is correct. Under a prev‘lons mnnl-
mous: AgT all
ments to Senate Joint Resolution 1 pre-
sented before the cloture vote will be
considered as having been read so as to
comply with requirements of rule XXII
with respect to presentation and read-

ing.
Mr, Hc:hLLnND Mr, Presldentbet ask
By #i5
will be printed in the Rncouoralmph?
notice that it has been sent to the desk
and passed through the regular pre-
liminaries.

The PRESIDING OFFICER. Without
objection, the amendment will be re-
ceived and printed, and will lie on the
table; and without objection, the
amendment will be printed in the
RECORD.

The amendment i5 as
follows:

(No. 1024)
AMENDMERT No. 1024

Strike out all after the resclving clause and
insert in lieu thereof the following:

Thnt the following article is proposed as

to the G of the

Unn.ed States, which shall be valid to all

intents and purposes as part of the Consti-

tution when ratified by the legislatures of
three-fourths of the several States:

*ARTICLE ——

“Sgerion 1. The executive power shall be

vs.sted in a President of the United States of

rh He shall hold his office during a

today of Senate Joint Resolution 1 be-
cause he knew that the proponents of
Senate Joint Resolution 1 would not
allow the Ervin amendment to come to
a vote. It was on that theory that the
junior Senator from Alabama ralsed no
objection.

Mr. President, I thank the distin-
guished Senator from Montana for yield-
ing to me.

Mr., HOLLAND. Mr, President, would
the distinguished Senator from Mon-
tana yield to me for a moment?

Mr. METCALF. Mr. President, I am
delighted to yield to the Senator from
Florida.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized.

AMENDMENT NO. 1024

Mr. HOLLAND, Mr. President, I thank
my friend, the Senator from Montana.

Mr. President, I sent to the desk a
few 1ts ago an a d t which
I wish to have ready, considering all
possible emergencies in the future, to
offer to Senate Joint Resolution 1.

It is the amendment which I had of-
fered before the subcommittee of the
Judiciary Committee so ably headed by

term of four years, and together with the
Vice President, chosen for the same term, be
elected as provided in this Constitution. No
person for the
office of President shall be ellglhle for that
of Vice President of the United States.

“Each State shall be entitled to cast for
President and Vice Presldent a number of
electoral votes equal to the whole number of

and tatives to which such
State may be entitled in the Congress. Such
electoral votes shall be cast, In the manner
provided by section 8 of this article, upon
the basis of an election in which the people
of such State shall cast their votes for Presi-
dent and for Vice President, The voters in
each State in any such election shall have the
qualifications requisite for persons voting for
members of the most numerous branch of
the State legislature.

“The Congress shall determine the time of
such election, which shail be the same
throughout the United States. Until other-
wise determined by the Congress, such elec-
tlon shall be held on the Tuesday next after
the first Monday In November of the year
preceding the year iIn which the regular
term of the President is to begin.

“Sec. 2. In such election within any State,
each voter by one ballot shall cast his vote
for President and his vote for Vice President.
The name of any person may be placed upon
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any ballot for President or for Vice President
only with the consenf of such person.

“Within forty-five days after the election,
or at such time as the Congress shall direct,
the official custodian of the election returns
of each State shall prepare, sign, certify,
and transmit sealed to the seat of the Gov-
ernment of the United States, directed to
the President of the Senate, a list of all
persons for whom votes were cast for Presi-
dent and a sep list of all for
whom votes were cast for Vice President.
Upon each such list there shall be entered
the number of votes cast for each person
whose name appears thereon, and the total
number of votes cast in such State for all
persons whose names appear thereon.

“Sec. 3. On the 6th day of January follow-
ing the election, unless the Congress by law
appoints a different day not earlier than the
4th day of January and not later than the
10th day of January, the President of the
Senate shall, in the presence of the Senate
and House of Representatives, open all the
certificates and the electoral votes shall then
be counted. Each person for whom votes
were cast for President in each State shall
be credited with such proportion of the
electoral votes thereof as he received of the
total vote of the electors therein for Presi-
dent, and each person for whom votes were
cast for Vice President in each State shall
be credited with such proportion of the
electoral votes thereof as he recelved of the
total vote of the electors therein for Vice
Presidem, In making the compmnuons.

s less than

mn]] be al.srtgnrrleﬂ The person having the

lectoral votes for Presi-
dent shall be Pmsidem. if such number be at
least 40 per centum of the whole number of
such electoral votes. If no person has at
least 40 per centum of the whole number
of electoral votes, then from the persons
having the three highest number of electoral
votes for President, the Senate and the
House of Representatives sitting in jolnt
sesaion shall choose immediately, by ballot,
the President. A majority of the votes of the
combined authorized membership of the
Senate and the House of Representatlves
shall be necessary for a choilce.

“The Vice President shall be likewise
elected, at the same time and in the same
manner and subject to the same provisions,
as the President, but no person constitu-
tionally ineligible for the office of President
shall be eligible to that of Vice Presldent
of the United States.

“Sec., 4. If, at the time fixed for the
counting of the electoral \'or.es as provlded in

3, the pr d who
would have been entitled to recelve a ma-
jority of the electm'al votes for President
has died, the vice-p ial who
is entitled to receive the majority of the
electoral votes for Vice President shall be-
come President-elect.

“Sec, 5. The Congress may by law provide
for the case of the death of any of the
persons from whom the Senate and House of
Representatives may choose a President or
& Vice President whenever the right of
cholce shall have devolved upon them, and
for the case of decth c: hm.h the presiden-
tial and vie i didates who,
except for lnel.r death, would have been
entitled to become President and Vice
President.

“Sec. 6. The first, second, third, and fourth
paragraphs of sectlon 1, article II, of the
Constitution, the twelfth article of amend-
ment to the Constitution, and section 4 of
the twentieth article of amendment to the
Constitution, are hereby repealed.
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within seven years from the date of llas
submission to the States by the Congress."
Amend the title to read as !cllcws “Joint
Pr an t to the
Constitution of the United States relating
to the election of the President and Viee
President.”

Mr. HRUSKA. Mr, President, tomor-
row at noon for the third time the Senate
will be asked to cut off debate on Senate
Joint Resolution 1 which provides for the
direct popular election of the President.
As I have done twice in the past, I urge
Senators to reject this request.

Last Tuesday, by a vote of 34 to 53,
the Senate rejected such a request. On
that vote the advocates of cloture fell 15
votes short of victory. Even if every ab-
sent Member of this body had voted for
cloture there would not have been suffi-
cient votes to cut off debate. To defeat
the 34 opponents of a limitation on de-
bate on this important subject it would
have been necessary to rally 68 Senators
who favor cloture and that many Mem-
bers of this body do not exist. The 34
Senators who voted against cloture last
Tuesday felt that at that time discussion
on this question had not proceeded for
a long enough time to fully explore all
of the dangerous ramifications of the na-
tional plebiscite scheme; and of the many
alternatives, substitutes, and amend-
ments offered.

Let me again point out a few facts
which will demonstrate that nothing has
changed with regard to this contention
in the week since ou- last vote.

From Tuesday until Friday of last week
the Senate was in session for 26 hours
and 37 minutes. Of that time only slightly
more than 1 hour and 30 minutes were
devoted to a discussion of direct election,
and most of what discussion we did have
was procedural and not substantive. Dur-
ing that same period the Senate filled
438 pages in the CONGRESSIONAL RECORD,
only 16 of which pertained to electoral
college reform.

Therefore, those Senators who opposed
an end of debate on this subject last week
continue to have every reason to oppose
such a proposition at this time. We have
had no opportunity to continue di.scus-
sion on the merits of this a 1t
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ORDER TO RETURN SENATE JOINT
RESOLUTION 1 TO CALENDAR

Mr. MﬁNSFIELD Mr. Pmsldent I ask
that the T
which T am about to make will be given
the most serious attention by the Senate.

I ask unanimous consent that the un-
finished business, Senate Joint Resolu-
tion 1, be returned to the calendar and
not be taken up before November 16, if
the Senate has a postelection session;
and on that basis, I also ask unanimous
consent that the motion for cloture due
to take effect 1 hour after the Senate
convenes tomorrow be voided.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is 50 ordered.

Mr. HRUSEA. Mr. President, I should
like to address an inquiry to the ma-
jority leader.

The unanimous-consent agreement
and order just entered will dispose of the
vote on the motion for cloture which had
been scheduled for tomorrow. A practical
difficulty occurs, because this {s a busy
time for many Senators, particularly
those whose terms expire on January 3,
1971. We would like to know whether
there are any intentions on the part of
the leadership to call up in any fashion
any phase of Senate Joint Resolution 1
for further action by the Senate.

Mr. MANSFIELD. Absolutely not. The
Senate not only has my word but also
the unanimous-consent request stated it
would not be considered before Novem-
ber 16 if the Senate returns into session
after the election.

Mr. HRUSKA. The Senator from Ne-
braska is aware that that is the tenor of
the unanimous-consent agreement. How-
ever, as I understand the rules of the
Senate, any unanimous-consent agree-
ment is subject to being superseded by a
later unanimous. t agr I
know of no rule to the contrary. That is
why this Senator would be interested in
some assurance from the majority leader,
not by way of impugning his word, but
by way of assurance that there would
be no effort made or any countenancing
msofar as it is possible to refuse coun-

Immediately following the vote last Tues-
day, Senate Joint Resolution 1 was “tem-
porarily” set aside as the pending busi-
ness and that “temporary” situation con-
tinued to prevail on Wednesday, Thurs-
day, and Friday. The only discussion on
this matter following the cloture vote
last Tuesday was on Friday when the
thrust of debate was entirely procedural.

If 34 Senators felt there had been in-
adequate discussion up to last Tuesday
there is no reason for them to feel other-
wise this week. This Senator has not had
an opportunity to finish his discussion of
the points raised in the minority report
on this resolution and I know of several
others who are in an identical situation.

For these 1 I urge Senators to

i to get such unanimous con-
sent at a later time or before November
16.

Mr. MANSFIELD. I give the Senator
from Nebraska my assurance, without
equivocation. That is about as far as I
can go.

Mr. HRUSKA. I am sure that is right.
I thank the majority leader.

LEGISLATIVE REORGANIZATION
ACT OF 1870

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.
PRIVILEGE OF THE FLOOR

Mr. METCALF. Mr. President, I ask
consent that three valued and

continue to oppose cloture until time has
been allotted from the busy Senate
sch,edu.le for an indcpt.h and completely

“Sec. 7. This article shall be i 4

of the advan-

unless it shall have been ratified as an

to the C by the
legislatures of three-fourths of the States

tages and disadvantages, dangers, and
strengths of direct election. That time
has not yet come.

veteran experts on congressional reform
legislation, be permitted to remain on
the floor of the Senate to assist me and
other Senators as we consider H.R. 17654,
the Legislative Reorganization Act of
1970. They are: Mr. Walter Kravitz of
the Legislative Reference Service, Mr,
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Eli Nobleman of the Government Opera-
tions Committee, and Mr. W. DeVier
Pierson, former Chief Counsel of the
Joint Committee on the Organization of
Congress.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., METCALF, Mr. President, I am
particularly grateful to the Senator from
Arkansas (Mr. McCrLeELLaN), the distin-
guished chairman of the Government
Operations Committee, for his courtesy
in inviting me to guide through final
Senate action a legislative reorganiza-
tion bill whose consideration in the Sen-
ate or the House has now spanned a
period in excess of 5 years. I wish to
thank Senator McCreLraw for his ready
cooperation with those of us who are
alumni of the Joint Committee on the
Organization of the Congress in our com-
mon effort to improve the organization
and procedures of both Houses of the
Congress.

I wish particularly to thank my col-
league from Montana, the distinguished
majority leader of the Senate, for his un-
stinting cooperation and willingness to
make certain that this legislation could
be scheduled for floor action at this
time.

I wish also to acknowledge witr ap-
preclation the competent and responsi-
ble cooperation of the minority leader,
the distinguished senior Senator from
Pennsylvania and his able assistant, the
junior Senator from Michigan, as well
as other members of their party who
have worked tirelessly and side by side
with the majority members for enact-
ment of legislative reorganization. Con-
gressional reform is not a partisan issue
and the Joint Committee on the Orga-
nization of the Congress was a bipartisan
committee. I know the pending bill will
be acted upon in the same spirit.

Unhappily, one of the best and most
diligent sponsors of congressional reor-
ganization is not here today to join in
this important action.

Of a year and a half of hearings and
executive sessions of the Joint Committee
on the Organization of Congress, I do
not believe that the distinguished Senlor
Senator from South Dakota missed
three. Yet, Karr. Muxor's contribution
only began with his reliability. During
all those months he was an articulate,
thoughtful Member whose long experi-
ence in the House and the Senate gave
special weight to his views. I am sure I
speak for all of our colleagues in appre-
ciation of his special contribution and in
regret that he is not with us today to see
the culmination of our common en-
deavor.

Senators who were Members in 1967—
and there are 61 of us here who voted
for 8. 355 when it passed 75 to 9 on March
T. 1867—will always remember the his-
tory that was wrltten in this Chamber by
the distinguished chairman of the Joint
Committee on the Organization of Con-
gress. As the coauthor of the LaFollette-
Monroney Reorganization Act of 1946,
his unique experience bridged the two
major reorganization measures of this
century. He heard the testimony that
fills two 3-inch thick volumes and guided
the joint committee through countless
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hours of markup. With infinite patience
and good temper, former Senator Mon-
roney then guided the bill through a
marathon 6 weeks of debate in this body,
to its approval by the Senate in 1967.

Today, as then, former Senator A. 8.
Mike Monroney, chairman of the Joint
C ittee on the Or ization of Con-
gress, is a champion of a bipartisan ef-
fort to make the Congress more respon-
sive to the demands of the second half of
the 20th century and, we hope, beyond
that.

Thus, in many respects, the bill we are
about to consider, HR. 17654, is a me-
morial to these men and others such as
Senators SpankmaN, Case, Boces, and
Grirrin, all former members of the Joint
Committee on the Organization of Con-
gress whose concern and diligence have
brought us to this long overdue day.

‘This legislative reorganization bill has
been endorsed by both parties and by
four committees of Congress and by both
Houses. We meet today to agree on a
final version. It is my hope that we will
do so without delay as an act of respect
for our colleagues and the vast amount
of work that has brought us to this point.

The Joint Committee on the Organiza-
tion of Congress was established in 1965
as a 12-member, bipartisan committee to
“make a full and complete study of the
organization and operation of the Con-
gress” and “recommend improvements.”
The committee held some 5 months of
hearings in 1965, receiving the views of
199 witnesses, and issued its final report
containing some 100 recommendations
on July 28, 1966. Late in 1966, a Special
Senate Committee on the Organization
of Congress held hearings on a bill em-
bodying those recommendations. The
special commitiee reported that bill, 5.
355, in 1967 and it passed the Senate
after 6 weeks of debate in March 1967.

Unfortunately, no action was taken on
8. 355 by the House of Representatives
during the 90th Congress.
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I am most hopeful that the Senate's ac-
tion on this bill will*also be acceptable
to the other body so that no conference
between the Houses is necessary. If that
is possible, congressional reorganization
will at last have become a reality.

Some amendments, however, are nec-
essary to add provisions applicable only
to the Senate to H.R. 17654. Subject areas
applicable only to the Senate were not
considered by the House of Representa-
tives for reasons of comity and should
now be added to make the bill con-
sistent with previous Senate action. In
addition, some technical amendments
will be needed to bring the Senate pro-
visions of H.R. 17654 up to date.

I also call attention to the fact that a
number of provisions of the House bill
are applicable solely to the procedures of
the House of Representatives. We will,
of course, take no action on those pro-
visions because of the comity that exists
between the two Houses. Our acceptance
of those provisions should not be con-
strued as passing judgment on the need
for or wisdom of those sections of the
bill as these are matters which are pe-
culiarly within the province of the other

I know that other Members of this
body may wish to offer additional
amendments to this legislation and, of
course, they have every right to do so.
However, let me state realistically the
risks inherent in attempting any major
additions to the bill which would be ap-
plicable to both Houses. It has been a
long and difficult task to secure House
approval of congressional reorganization,
just as the Senate provisions were the
result of many hours of effort and com-
promise. I fear that any major addition,
particularly at this late date in the ses-
sion, could mean the death of congres-
sional reform once more, I know that no
Member of this body desires that result.

To assist Senators in reviewing vari-
ous portions nr the hln I have had perti-

nent d i on each Sena-

On May 23, 1969, the Senate C it-
tee on Government Operations reported
favorably S. 844, the Mundt bill, which
I cosponsored and which is the successor
to the 1967 legislation. With the excep-
tion of the deletion of the Lobby Act
amendments in title V of S. 355, the bills
are virtually identical.

In the fall of 1969, the Committee on
Rules of the House of Representatives
held hearings on its own version of that
bill, having previously studied both the
Senate-passed S. 3556 and other legisla-
tive reform measures offered in the
House. The Rules Committee held ap-
proximately a month of hearings and al-
most a year of executive sessions. HR.
17654 emerged from their deliberations.
It was approved by vote of 326 to 19 in
the House on September 17, 1970 after
the longest debate on any single meas-
ure within the last three decades.

It is the House-passed bill, HR. 17654,
that is before us for consideration today.
I am happy to say that there are very
few differences between the provisions
of H.R. 17654 and those of 8. 844, the bill
reported to the Senate by the Govern-
ment Operations Committee last year, or
8. 355, the bill that passed the Senate by
a vote of 75 to 9 in 1967, For this reason,

tor's desk. They include the House-passed
bill, HR. 17654; House Report No. 91-
1215; the Mundt bill S. 844; Senate Re-
port No. 91-202; and a comparative anal-
ysis of the bills prepared by the Legisla-
tive Reference Service for the Senate
Government Operations Committee. Also
at each desk is a detailed summary of
the House bill. I ask unanimous consent
that this summary be printed in the
Recorp at this point.

There being no objection, the sum-
mary was ordered to be printed in the
Reconn, as follows:

Masor Provisions of H.R. 17654, THE LEcis-
LATIVE REORGANIZATION ACT OF 1970
(As Adopted by the House of Representa-
tives, Sept. 17, 1970)
PREFACE

The pending Senate and House of Repre-
sentatives verslons of the proposed Legisla-
tive Reorganization Act differ somewhat in
their general structure and formasat.

PFirst, In Title I of the Senate bill, 8.
844, each section contains a number of sub-
stantlve provislons relating to the same
broad, general subject matter, e.g. committee
procedure. The House bill, HR. 17854, on the
other hand, assigns a separate section num-
ber to each specific substantive provision,
e.g. notice of hearings In sectlon 111, open
hearings in section 112, and so forth,
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Second, the Senate bill Indirectly amends
the rules of both Houses of Congress by
means of amendments to the Legislative Re-
organization Act of 1846. The House bill re-
tains the same approach only for provislons
affecting the Senate solely. HR. 17664 di-
rectly amends the Rules of the House of
Representatives In matters affecting only the
House.

Third, most provisions of the Senate bill
nre generally worded so as to be equally
applicable to both Houses. In contrast, the
House blll often has different wording, and
frequently different substantive provislons,
for each House.

Fourth, to retaln for the Senate Its ap-
proach of amending the Legisiative Reor-
ganization Act of 1946 rather than the Rules
of the Senate, and also to retain for the Sen-
ate insofar as practicable the substantive
language it adopted in passing 8. 355 in 1067,
the House bill usually divides each rule-
changing secttlm into two parts. The first

the la to the Ben-
ate, the second ‘the l.nnguaga adopted for It-
self by the House.

Fifth, occasionally, as in parts of Titles
II and III, the House bill deals with the
Benate In one section and with the House,
on the same subject, in ancther.

‘Wherever suitable in Title I and Title ITI,
an attempt Is made to clarify these differ-
ences by providing separate, parallel columns
under HR. 17654, one contalning a de-
scription of the provisions applicable only
to the Senate, the other solely for the
House.

TITLE 1. THE COMMITTEE SYSTEM
1. Revised p to d ize the
ings n: including: (=)

a method whereby a ms]nrity of & wmmjt-
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3. Provide for GAO assistance to commit-
tees In analyzing ongoing Government pro-
grams.

4. Provide that the Appropriations Com-
mittee of both Houses shall hold hearings,
early in each sesslon, on the budget as o
whole, the transcript of such hearings to be
transmitted to every Member of thelr re-
spective Houses.

5. By varlous means, provide for the pre-
sentation of G-year cost estimates on both
current programs and proposed programs.

6. Involve the Comptroller General, as an
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floor manager, the distinguished junior
Senator from Montana (Mr. MeTCALF)
on the excellent presentation he has just
made in explanation of the legislation
we are now considering.

Mr. President, the legislation now be-
fore us—the legislative reorganization of
1970—is long overdue.

This bill springs from the establish-
ment 5 years ago of the Joint Committee
on the Organization of Congress. That
12 ber bipartisan committee labored

agent of Cong In the t of the
executive branch of a standard classification
system for Government programs and mo-
tivities.

TITLE III. SOURCES OF INFORMATION
1. D!.recf. the Legisiative Reference Service
the

( I Research Serv-
ice) in the ubrary of Congress to assist all
commitiees on a regular and continuing basis
in the analysis of legisiative proposals and
alternatives to them.

a, itute the Joint Cc on
the Library as a Jolnt Committee on the
Library and Congressional Research, with
expanded membership from the two Houses
at large as well as from the two Admin-
Istration Committees; bipartisan, evenly
divided between the two parties; provided
with professional and clerical staff; required
to supervise the Library and the CRS, and to
make annual reports on 1ts activities.

3. Give to minority members on commit-
tees thelr own minimum stafl as a matter of
right, In the Senate without restriction as
to hiring and firing, in the House subject to
approval by the majority of the whole
committes.

4. Authorize eommlr.uzea to employ _con-

tee may call special {b) te
time for the filing of minerity or additional
views to committee reports; (c) the timely
filing of committee reports; (d) reasonable
notice of committes hearings; (e) right of
the ml.noru.y to have its witnesses heard;
(1) ittees to be subject to the au-

and r or
to approval by the relevant House.

5. Authorize committees to assist their
staffs in obtaining specialized training, with-
out loss of employment rights and other em-
ployee benefits,

6. Prorlde for updating the compllation of
the p ts of the House every b years;

thority of their parent ittees; (g)
availability of committee reports and hear-
ings a reasonable time before floor consld-
eration of a measure.

2. Make the details of roll call vofes in
committes avallable to the public.

3. Authorize tele and radio broad-
casting of committee hearings in both
Houses.
4, Prohibit general proxies in committees,
but permit specific proxies under certain
conditions,

5. Encourage House committees to adopt
more extensive written rules,

8. of

have the Parlinmentarian of the House pre-
pare and have p at ma b
of every Cong to-d.
version of \‘:u.rmntly usa!ul Homse precedents,
TITLE IV. CONGHESS AS AN INSTITUTION

1, Create a Joint Committes on Congres-
slonal Operations, with 5 members from each
House, to make a continuing study of con-
gressional organization and operations, to
identify court actions of interest to the
Congress; and to supervise an Office of Place-
ment and Office Management.

2. Abolish the Joint Committes on Im-

and provision for annual oversight rt-partu by
committoos,

7. Equal divislon of time for debate on
conference reports between the two major
parties.

8. Revislon of many House floor proce-
dures, including: (a) to permit the record-
ing of names in teller votes; (b) separate
votes and 40 mlnum of debate cm non-
Eermane to
passed bills; (e) limitations on the power
af House conferees; (d) awvailability of con-
ference reports 3 days before floor consid-
eration; (e) an accelerated method of
counting a quorum; (f) authorization for
electronic voting: (g) under certain condi-
tions, guaranteed time for debate on

d ts In C of the Whole.

8. Entitle the minority on a committee to
one-third of the funds authorized for tem-
porary and investigative staff,

TITLE II. FISCAL CONTROLS

1. Increase the availabllity to Congress of
several types of budgetary and fiscal data.

2, By law, direct the GAO to provide com-
mittees with cost-effectiveness analysts upon
request,
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and Nationality Policy.

3. Establish & Capitol Gulde Service for
the purpose of providing free tours of the
Capitol, and making tour guldes congres-
slocnal employees.,

4. Convert House employees' pay, and also
the pay of employees of the Architect of the
Capitol, from a basic to a gross system.

5. Provide an August recess for Congress.

6. Authorize the planning, site procure-
ment, and construction of a dormitory and
school bullding for pages and for their future
supervision,

7. Authorize modernization of the House
visltors' galleries.

TITLE V. OFFICE OF THE HOUSE LEGISLATIVE
COUNCIL

Revises the baslc statute of the Office of
the Legislative Counsel in the House of
Representatives,

Mr. BOGGS. Mr. President, will the
Senator yield?

Mr. METCALF. I am delighted to vield
to the Senator from Delaware.

Mr. BOGGS. Mr. President, I wish to
take this opportunity to congratulate the

through extensive hearings and much
deliberation as it developed the basis for
this legislation.

I would like to pay tribute to the other
Senate members of that committee on
which it was my privilege to serve. The
former Senator from Oklahoma, Mr.
Monroney, the Senator from Alabama
(Mr. SPARKMAN), the Senator from Mon-
tana (Mr. Mercarr), and the Senator
from New Jersey (Mr. Case) worked hard
and thoroughly to prepare this legisla-
tion.

Special tribute, though, should be paid
to the Senator from South Dakota (Mr.
Muxpr), who cannot be here with us
today to see his efforts come to fruition.
Senator Muwpr, more than any of us,
was the guiding force behind this effort
and, in fact, he is the principal sponsor
of the Senate version of the bill.

It is indeed unfortunate that he can-
not be here today, but I know he will be
pleased to learn of the passage of this
important legislation.

During the 17 months of the commit-
tee's work, we heard testimony from
many qualified witnesses both in and out
of Government, including many Mem-
bers of the House and Senate. The rec-
ommendations in this bill reflect the
views of many of these witnesses and
the considered judgment of the Joint
Committee on the Organization of Con-
gress.

As a member of that committee, I en-
dorsed these recommendations when they
were first made several years ago. I
would like once again to express my
strong support for them and to urge pas-
sage of the Legislative Reorganization
Act by the Senate.

Let me remind the Seante that this is
not new legislation. A nearly identical
reorganization bill was passed by the
Senate in 1967, but was subsequently
rejected by the other body. Now the
othier body has passed a reorganization
bill, so for the first time there is a very
good chance that these proposals can be
put into effect. I urge the Senate not to
pass up this opportunity.

The bill before us, HR. 17654, is & good
bill which goes far to meet the demands
of the times. It needs only minor revision
and updating by this body.

The Legislative Reorganization Act
would reform three important areas
which I believe are of particular interest
to the Members of the Senate.

First, it would streamline the commit-
tee system. Of major importance in this
regard is the “committee bill of rights"
provision which gives the majority of
each standing committee the right to call
meetings and report legislation if the
chairman fails to do so.

Second, the reorganization bill would
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relieve Senators of the burden of too
many committee assignments and allow
them to concentrate on specialized areas.
Under the provisions of this bill, com-
mittee assignments would be limited to
two major committees and one minor,
select, special or joint committee. In ad-
dition, no Senator would be assigned to
more than one of the following major
committees: Appropriations, Finance,
Forelgn Relations, or Armed Services.
Much of this, of course, is custom now.
This legislation would formalize it.

Third, the Legislative Reorganization
Act would make the resources of Con-
gress more responsive to its needs, This
would be accomplished by replacing the
overburdened Legislative Reference
Service of the Library of Congress with
& new reference division and by increas-
ing professional staff positions on com-
mittees

I do not believe there is a member of
this body who would not agree that reor-
ganization of the legislative branch is
long overdue. In fact, reorganization was
overdue at the time the Joint Committee
on the Organization of Congress first
presented its findings in 1966, Today, 4
years later, the need is more critical than
ever.

The last major overhaul of the Con-
gress occurred in 1946. The world has
changed considerably since that time.
The Nation and its problems have also
changed. And yet, the Congress is ex-
pected to provide thoughtful, creative
solutions to these problems with machin-
ery that has remained substantially un-
changed for nearly a quarter of a cen-

In these times when American institu-
tions of every kind are facing difficult
tests, we cannot afford to content our-
selves with old, inefficient ways of doing

things. I am particularly concerned
about young people in our country who
see in our great institutions a failure to
adapt to the demands of the times. We
have a responsibility to them, to the
American people, and to ourselves to
make every effort to shape our institu-
tions to function more effectively. We can
begin by passing the Legislative Reor-
ganization Act.

Mr. METCALF. Mr. President, I sent
to the desk an amendment.

The PRESIDING OFFICER. The
amendment will be read.

The assistant legislative clerk read the
amendment, as follows:

On page 39, lines 8 and 9, strike out “Jan-
uary 2 of each odd-numbered year beginning
on or after” and Insert in lleu thereof “March
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I have a series of these amendments,
all of which I believe to be technical, and
I am going to offer them and give a brief
explanation. There will be some amend-
ments, both conforming amendments
and nonconforming amendments, that
will be offered, again to support the Sen-
ate bill, S. 844 and make it a part of the
bill before the Senate, HR. 17654,

REPORTS OF LEGISLATIVE REVIEW ACTIVITIES

5. 844 provided for an annual report of
review activities of each committee not
later than March 31 of each year. The
House bill modified this provision to pro-
vide a biennial report by January 2 of
each odd-numbered year.

The amendment retains the biennial
report approach of the House bill, but
modifies the date for the Senate to March
31 s0 as to provide sufficient time for the
preparation of the report.

After discussing this matter with vari-
ous committees, it is felt that a report
covering an entire Congress is desirable,
so that the House provisions are accept-
able with the change of date.

Mr. BOGGS. Mr. President, I concur in
the statement made by the floor manager
of the bill on this amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. METCALF. Mr. President, I send
another amendment to the desk, which
I ask to have read.

The PRESIDING OFFICER. The clerk
will read the amendment.

Mr. METCALF. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 65, between lines 16 and 17, In-
sert the following new sectlon:

“AGENCY REPORTS

"8rc. 236. Whenever the General Account-
ing Office has made a report which contains
recommendations to the head of any Pederal
agency, such agency shall—

“{1) not later than sixty days after the
date of such report, submit a written state-
ment to the Committees on Government Op-
erations of the House of Representatives and
the Senate of the action taken by such
agency with respect to such recommenda-
tions; and

*“(2) in connection with the first request
for appropriations for that agency submit-
ted to the Congress more than sixty days
alter the date of such report, submit a writ-
ten statement to the Commitiees on Appro-
priations of the House of Repmntﬂtl\ﬂ!a and
the Senate of the action taken by such agency
with respect to such recommendations.*

On page 3, In that portion of the table of

21 of each odd bered year b on
and after.”

M!r M:E."I'CAIF Mr. President, as both

Del e, and I ex-
plained in our orlginal discussion of the
bill, this bill comes before us as a House
bill, There are a series of amendments
that I am going to introduce, which I
beli 1, that will
make the bill conform to the bill that
passed in the Senate as a result of the
activities of the joint committee, and
conform also to S. 844, which was intro-
duced in this Congress by the Senator
from South Dakota (Mr. Muwpr) and is
pending before the Senate.

relating to Part 3 of title II, add
the following new item after item 235:

“Sec. 236. Agency reports.”

Mr. METCALF. Mr. President, I shall
give a brief explanation of the amend-
ment.

AGENCY ST TS ON GAD RE) L

This amendment would restore the
provisions of 8. 844 requiring Federal
agencies to report to the Congress on
action taken in response to GAO reports.
The provision was not included in H.R.

17654.
This d t is d to give
the Congress some means of determining
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that Federal agencies have been re-
sponsive to reports of the GAO affecting
their operations. Under the amendment,
Federal agencies would be required to
submit such statements to the Govern-
ment Operations Committees and to the
Appropriations Committees in conmec-
tion with their next request for appro-
priations.

Mr. BOGGS. Mr. President, I certainly
endorse the amendment.

I move that it be adopted.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

AMENDMENT NO. 1014

Mr. METCALF. Mr. President, I send
another amendment to the desk (No.
1014), which I ask to have stated.

Mr. ELLENDER. Mr. President, will
the Senator yield?

r. METCALF. I yield.

Mr. ELLENDER. Mr. President, are
these amendments to be added to the
House bill?

Mr. METCALF. These, amendments
are to be added to the House bill. They
are provisions of S. 844 that I am trying
to get through alcng with the Senator
from Delaware (Mr. Bocas). They are
technical amendments to make the pend-
ing House bill conform to the Senate
bill—provisions that were left out or al-
tered in the House.

Mr. ELLENDER. Those amendments
relate primarily to procedure. Is that
correct?

Mr. METCALF. They are procedural
amendments. There are amendments
about which there is substantial contro-
versy, and I shall bring those amend-
ments up.

Mr. ELLENDER. When does the Sen-
ator propose to bring them up?

Mr. METCALF. I am going to bring
some of them up. For instance, I know
that the Senator from Louisiana is in-
terested in an amendment that is a con-
forming amendment that was in 5. 844
and provided for equal committee stafl
compensation, I am going to bring that
amendment up, and bring it up with
plenty of warning to the Senator from
Louisiana, so that he will have a chance
to speak.

Mr. ELLENDER. I wonder what the
leadership is going to do about this bill.
Are we going to consider these amend-
ments this evening or today? They are
far reaching.

Mr. METCALF. I think the leadership
would like us to progress as far as pos-
sible. I would like to get some of the tech-
nical amendments in today. I am not
going to ask for reconsideration of the
vote, with the understanding that if a
Senator wants to bring them up again
by asking to reconsider them, after read-
ing the ReEcorp tomorrow, he can do so.

Mr, ELLENDER. Then, there will be
no final passage today?

Mr. METCALF. I do not know.

Mr. ELLENDER. This bill has far-
reaching implications.

Mr, METCALPF. Much as I would de-
sire several provisions to be changed
in the bill, much as the Senator from
Delaware (Mr, Boces) would desire sev-
eral provisions, the bill before the Sen-
ate conforms to the bill passed by the
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Senate in 1967. We tried to make it
conform in order to get away from some
of the controversial provisions.

Mr., ELLENDER. Does the Senator
mean the House bill? The Joint Com-
mittee on Congressional Reorganization
never considered the House bill now
before the Senate.

Mr. METCALF. It is our intention to
pass the House bill with the conform-
ing Senate amendments, which I shall
offer later, after we get through with
action on the technical amendments.
There are several provisions in the
House bill, which, as a matter of comity,
because they related only to the Sen-
ate, were not included in the House bill.
Both the Senator from Delaware and I
feel it is our responsibility to see to it
that, before we pass the pending bill,
we make it conform to S. 844,

Mr. ELLENDER. Do any of the
amendments of the Senator from Mon-
tana change the number of standing
committees?

Mr, METCALF. We are going to have
an amendment to change the number of
standing committees.

Mr. ELLENDER, And the Senator is
going to have amendments to increase
the pay?

Mr, METCALF, I have an amendment
to increase the pay.

Mr. ELLENDER. Are any amendments
to be proposed to increase the pay of
other workers on the Hill—for instance,
the Senator’s staff, my staff, and the
staff of other Senators?

Mr. METCALF, I understand the
Senator from New York (Mr, Javirs)
will offer such an amendment.

Mr. ELLENDER. We are going to be
here all night.

Mr. METCALF. Those amendments
are not in the category of the series of
amendments that I am trying to have
considered at this time.

COMMITTEE CONSULTANTS

Mr. President, to explain the amend-
ment that is now before the Senate, the
amendment would delete certain lan-
guage with respect to the compensation
of committee consultants to make clear
that the committees would have discre-
tion to decide the extent to which travel
time should be included in computing the
per diem compensation to be paid the
consultant. We believe that it was the
intention of the House to provide such
discretion and this amendment would
make clear that the discretion exists.

As we read the House language, it
would be possible for someone to take a
long trip and charge it to travel time.
We want to leave it to the committee to
determine how much travel time a con-
sultant should have.

Mr. JAVITS, Mr. President, will the
Senator yield?

Mr. METCALF., I yield.

Does the Senator want to speak on that
amendment?

Mr, JAVITS. If it is the compensation
amendment——

Mr. METCALF. No, it is not. This is a
series of technical amendments.

Mr. JAVITS. Very well.

The PRESIDING OFFICER. The clerk
will read the amendment now before the
Senate.
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The assistant legislative clerk read the
amendment (No. 1014) as follows:

On page 88, lines 14 and 15, beginning with
the comma, strike out through the word
“time".

Mr. METCALF. Mr, President, I made
an explanation of the amendment just
before we had the colloquy.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

The PRESIDING OFFICER. The Sen-
ator from Montana.

AMENDMENT NO. 952

Mr. METCALF. I will say to the Sen-
ator from Louisiana that this next
amendment is an amendment in which
he is interested and concerned. I send
the amendment to the desk. It is a com-
mittee staff amendment.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. METCALF. I ask unanimous con-
sent that further readlns of the amend-
ment be dispensed wi

The PRESIDING Oﬂ‘ICER Without
objection, it is so ordered.

The amendment is as follows:

On page 81, line 14, strike out “§17,301 to
£30,879" and insert in lleu thereof “§18,323
to iS! 713",

On page 91, line 20, strike out “§7446 to
$30,879" and insert in lleu thereof *§7.,888
to $32,712".

On page 981, line 21, strike out "§7448
to $12,921" and insert in lieu thereof “§7.-
BBS to $13,688",

On page 91, line 25, strike out “$19,272
to $30,879" and Insert in Heu thereof “$20,-
416 to 832,T13".

On page 92, line 1, strike out "§13,140 to
$10,053" and insert in lieu thereof “§13.920
to $20,184".

On page 92, lines 2 and 3, strike out "§7.-
446 to $12,921" and insert in lleu thereof
“§7.888 to $13,688".

On page 92, line 9, strike out “§30,879" and
insert In lieu thereof “$32,712".

On page 92, line 14, strike out ".32 193"
and insert in lleu thereof “§34,104

On page 92, line 16, strike out "mm
and insert in leu thereof “$35,

On page 92, line 20, strike out 333.193'
and insert in leu thereof *§34,104".

On page 92, line 21, strike out “$33.507"
and insert in lieu thereof “$35,406".

On page 93, line 2, strike out “$1,095 or
in excess of $33,507" and insert in lieu
thereof “$1,160 or in excess of $35406".

Mr. METCALF. When S. 355 was
passed in 1967——

Mr. ELLENDER. Mr. President, will
the Senator yield before he starts?

Mr. METCALF. Surely.

Mr. ELLENDER. Does the amendment
affect section 305 of the pending bill?

Mr. METCALF. It is an amendment to
section 305 of the pending bill, and it
brings the affected schedules up, in sec-
tion 305, which is on page 91 of the pend-
ing bill, to provide for the pay raise that
is in existence at the present time. It
merely makes this schedule conform
with the present pay situation.

Mr. ELLENDER. When the Senator
says “the present pay situation,” am I
to understand that this bill provides
lesser pay than is now provided in the
law?

Mr. METCALF. The House bill pro-
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vides that the maximum permissible sal-
aries would be a certain schedule, and
this was made obsolete by the pay in-
creases of 1969, and the new pay scale
that I have listed in the amendment
would ralse the various provisions of
section 305 so that the maximum permis-
sible level would be that which currently
prevails for committees and staff in the
House of Representatives, following the
pay increase of 1969.

Mr, ELLENDER. Is section 305 appli-
cable only to the House committees?

Mr. METCALF. No, it is applicable to
both.

Mr. ELLENDER. Well, why is it neces-
sary that the Senate——

Mr. METCALF. No, I am wrong. Sec-
tion 305 is compensation of professional
and clerical staffs of Senate standing
committees. So it is applicable only to
the Senate.

The Senator will remember that we
adopted this provision in the original
Monroney bill, and this is a part of the
Mundt bill that was reported by the
Committee on Government Operations,
but the Pay Act of 1969 made the nu-
merals in the pay schedule obsolete.

As T understand or am informed, the
House of Representatives has already, in
its bill, increased its pay schedules to
the 1969 level, but in order to conform
with the increases in the House schedule,
in order for our staffs to have the same
pay schedules as the House, we have fo
raise the schedules as outlined in my
amendment.

Mr. ELLENDER. The House put in the
language that appears in section 305?

Mr. METCALF. This was out of the
Senate bill, and applies only to the Sen-
ate. They did not change the language
in accordance with the pay increase of
1969,

Mr. ELLENDER. Does the Senator in-
tend to place in the House bill the pay
schedules that we agreed to in 19692

Mr. METCALF. Yes.

Mr. ELLENDER. If it is already the
law, why should we attempt to adjust it
further?

Mr. METCALF. No, it is not already
the law. The law, as the Senator from
Montana has continually contended, is
derogatory to the Senate, because the
Senate is not permitted to pay its com-
mittee staffs at the same schedule and
at the same high rate that is permitted
in the House of Representatives.

The committee staffs of the House have
higher rates by the law of 1969 than we
are permitted to pay our Senate staffs.
‘This new sch2dule would bring our Sen-
ate staffs up, so that we could pay the
staffs, if it were desired by the chairman
and the members of a committee, at the
same rate that comparable staff mem-
bers are paid by the House of Repre-
sentatives.

Mr. ELLENDER. Can the Senator tell
us what is the difference in pay between
the House stafls on committees and what
is now the law? Now what is in the bill
here; as I understand, the figures that
appear on page 81 and 82 pertain to
salaries other than those contained in
the act of 1969.

Mr. METCALF. I am informed that the
House of Representatives has a potential
top salary of almost $36.000 a year for
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as many professional staff members as
they wish to hire. My amendment would
provide, for example, on line 14 on page
91, for the figure $30,879 to be increased
to $32,712, and comparable increases all
the way up the line, so that the top
salaries would be $35,496. The minimum
figure of $7,466 would be increased to
$7,888, and so forth, which conforms to
the Legislative Pay Act of 1969.

We still would not have the authority
to pay all of our staff members at the
present House rate, nor would we have
authority to pay members of our staffs
at the highest House rate.

Mr. ELLENDER. Well, either I do not
make myself clear or I cannot put my
thought over to the Senator. Under the
1969 act, the salaries have been fixed,
as I understand it.

Mr. METCALF, The Senator is correct.

Mr. ELLENDER. Is the Senator
amending the House bill to conform to
the 1969 act?

Mr. METCALF. I am doing more than
that.

Mr. ELLENDER. That
thought.

Mr. METCALF. Always, heretofore, we
have had a lower pay scale for our com-
mittee staffs on the Senate side than
they have had in the House of Repre-
sentatives. This is an attempt to conform
the pay scale on the Senate side to a
level more nearly equal to that of the
House of Representatives.

Mr. ELLENDER. But not equal to the
House?

Mr. METCALF. No; it is not quite. The
House can hire as many special staff as-
sistants as they are authorized, and pay
them at a scale of something over $35,-
000. We have said that the top limit,
which in the bill is $30,879, if my amend-
ment is agreed to, would be increased to
$35,496.

That principle, that we should bring
our committee staff salaries up to more
nearly equal those of the House of Repre-
sentatives, was adopted in the Monroney
bill of 1967. My amendment, which is
presently at the desk, only makes it con-
form to the salary increases that were
provided by the 1969 pay increase for
committee staffs of the House of Repre-
sentatives.

Mr. JAVITS. Mr, President, will the
Senator yield to me?

Mr. METCALF. In just a moment.

The top salaries in the Senate now are
as follows: One man can get $33,176, two
can get $31,784, and the remainder are
limited to a salary of $30,392.

Mr, ELLENDER. And that applies to
the committees only?

Mr. METCALF. Yes.

Mr. ELLENDER. Including the Small
Business Committee?

Mr. METCALF. Yes; as I understand
it.

Mr. ELLENDER. Suppose the Senate
should agree to that. Can the Senator not
foresee that the next move will be to get
the staff of Senators equal to those
amounts?

Mr. METCALF. That next move is
probably coming from the Senator from
New York (Mr. JaviTs).

Mr. ELLENDER., Of course it is; and it
will keep rising and rising to figures
much higher than I am sure any Senator
on this floor wants to vote for.

is what I
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Mr. METCALF. My amendment is
merely to restore the dignity of the staffs
of the Senate to the same dignity that
the staffs of the House of Representa-
tives have. Not quite the same dignity,
but a comparable dignity.

Mr. ELLENDER. No matter what the
House does, does the Senator want the
Senate to follow through with it? If they
want to give $40,000, does the Senator
want to give it, too?

Mr. METCALF. Not necessarily. But I
would like to have the situation arise
where we do not lose staff to the House
of Representatives. I would like to have
& situation where we can compete for
able and trained staff employees. There
have been instances when our commit-
tees did lose staff members to the House
of Representatives, merely because of
this variance and the difference in pay.

Mr. JAVITS. Mr. President, will the
Senator yield to me?

Mr. METCALF. I am delighted to yield.

Mr. JAVITS. Do we not face the same
competitive situation to which the Sena-
tor just referred with our own staffs? In
other words, as I understand it, the
House provisions apply to the staffs of
commitiees and to the staffs of Mem-
bers. Should not the Senate provisions
apply to the Senate committees and the
staffs of Members?

Mr. METCALF. We do not face quite
the same situation. We have a little more
latitude in paying our own personal
staffs than they do. Of course, we have
the same latitude in distributing our pay
among the staff, and then we have the
figure that the top four members of our
staff can get paid up to a certain amount,
and that is above the House staff. The
Senate staff is above the House staff.

Mr. JAVITS. As it stands now.

Mr. METCALF. As it stands under the
present law.

Mr. JAVITS. Is not our problem that
if we do not face this issue now, we give
a priority to the committee staffs over
our own staffs? If the Senator’s amend-
ment is adopted, is it not true that what
will happen is that the committee staffs
will do better than our own staffs?

Mr. METCALF. The principle has been
adopted in the House that the top mem-
bers of the committee staffs can be paid
more than the top members of the per-
sonal staff of any of the Members. If my
amendment is adopted, they will be com-
petitive. We can now pay our top per-
sonal staff officer as much as a staff
officer can be paid on one of the legisla-
tive committees. There, again, might be
the possibility that the Senator is sug-
gesting, that some of the personal staff
would go to a committee staff job be-
cause it would pay more. That is not the
problem that has been worrying me. It
is the problem of keeping our committee
staff, with its continuity and its experi-
ence and its training, paid at the same
level or approximately the same level as
the staff of the House.

Mr. JAVITS. However, the Senate
staffs should not suffer and, as Senators,
we should not suffer from the competi-
tion for staff positions. What I am try-
ing to ascertain from the Senator is this:
If he is going to raise the allowable com-
pensation of committee staffs, is he not
further disadvantaging the individual
Senators in handling his own staff be-
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cause of the fact that prospective em-
ployees can get more money, higher ceil-
ings, insofar as a committee staff position
is concerned?

Mr. METCALF. We can pay our per-
sonal staff a maximum of $33,000—our
administrative assistant—at the present
time.

Mr. JAVITS. Under this amendment,
what will be the ceiling for committee
personnel ?

Mr. ELLENDER. Mr, President, I wish
to correct the Senator. He can pay his
staff now up to $33,176. He can pay one
employee $33,176. He can pay two em-
ployees $31,784 each. He can pay one
employee not to exceed $30,392, two em-
ployees not to exceed $25,056, and all
others not to exceed $18,560. That is in
the law now. I hope no effort is made to
increase that.

Mr. JAVITS. Suppose this particular
amendment is adopted. To what extent
will the ceiling of the committee per-
sonnel be increased?

Mr. METCALF. If the Senator will turn
to page 91, he will see a schedule of pro-
visions for professional staff members of
standing committees. For example, on
line 14, the compensation is in a range
of $18,328 to $32,712, which is less than
we pay our personal staff. On page 91,
line 20, other than the Committee on
Appropriations, it can go up to $30,827.
This amendment, No. 952, is printed, and
a copy is on the desk of each Senator,
The top salary we have provided in the
schedule of my amendment is $35,496.

Mr. ELLENDER. Yes; on page 93, line
2, the top would be changed to $35,496.
If that is accepted as the top salary,
everyone else will have to be treated in
the same fashion, The salaries would be
increased above what we are paying the
Parliamentarian, and other salaries will
have to be adjusted.

Mr. METCALF. I certainly recognize
the ability and conscientious work of the
Parliamentarian. It just happens that the
Parliamentarian and the able people at
the front desk are paid under a different
section. Senator Boccs and I resolved
that we would stay within the provisions
of S. 844 and the provisions of the
Monroney bill which were passed by the
House, and therefore we cannot increase
their salaries under the section that is
before the Senate,

Mr. JAVITS. Mr. President, as I under-
stand it, the allowable compensation will
be raised for committee staffs but the
question I raise is: Will compensation
similarly be raised, or at least left within
the purview of the individual Senator, as
to ceilings for our own personnel? The
answer, I gather, is no.

The provision submitted by the Sena-
tor relates only to committees. I ask the
Senator this precisely for the reason the
Senator from Louisiana (Mr. ELLENDER)
stated, namely; why should we not face
the whole issue now, instead of leaving
an imbalance between compensation paid
to committee staffs and compensation
paid to our own personal staffs. Let the
Senate vote this up or down on the whole
propostion as to whether we shall have
the same opportunity to compete with
the committees, Then, if the amendment
carries, we will be able to hire the good
people for our own personal staffs and
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they will not prefer to go on the com-
mittee staffs because they will get more
money there,

I realize the object of the Senator
from Louisiana, and I respect him as I
respect his purpose. But might we not
face the whole issue now and either adopt
a hiring allowability for all our top per-
sonnel, in both committee and personal
staffs, or reject it. Then, at least, there
will not be any loose ends, where some
people will think they are embarrassed
or have been prejudiced against, which
will cause trouble in the future.

Mr. METCALPF. I will say to the Sena-
tor from New York that I have supported
the proposition he made. I have sup-
ported the increase for both personal and
committee staffs. However, in coming to
the floor with the bill, with the under-
standing we had that we would only sup-
port the provisions of S. 844 and we would
try to keep within the lines of that pro-
vision, I submitted my own a d 1t
to take care of a provision in the Mon-
roney bill and a provision in the Mundt
bill as they came to the floor, so that
they lied only to professional staffs of
committees and not to personal staffs of
Senators. Then later the Senator from
Maryland (Mr. Typings) put in his ap-
propriations bill amendment. Probably
this would be taken care of again, as the
need arose, as we conformed to the au-
thorizing provisions of S. 844. So that
was the reason I did not do as the Senator
from New York said, face up to the prop-
osition. We are trying to preserve the
bill as it passed in 1967.

Mr. JAVITS. It can be dealt with as a
new subject—to wit, whether we should
equalize allowable compensation for our
own staffs and committee staffs,

Mr. METCALF. That is correct.

Mr. JAVITS. I am of the mind, unless
the Senator had some very good reason
to the contrary, to raise the whole issue
and let it be voted on now, and let the
Senate express its will on the question.
Then, if the Senate should decide to ac-
cept the whole proposition, we would
find both staffs equalized. I am a rank-
ing member of two committees and I cer-
tainly consider my own personal staff to
be equal to the committee stafl personnel.
It would seem to me this would create
some problems if there is a difference in
salary in the Senate as between com-
mittee and personal staffs.

I ask the Senator these questions open-
mindedly. I plan to offer an amendment
to equalize the situation but I asked the
Senator these questions to get his rea-
sons why this was not done in the first
place.

Mr. METCALF. I could only say again
to the Senator from New York that this
amendment to equalize the professional
staffs on a comparable salary basis with
the professional staffs of committees in
the House was put in as an amendment
offered to the Monroney bill. Again, we
felt, both the Senator from Delaware
(Mr. Boces) and I, in planning for the
handling of the bill, that we could not
go beyond the confines of that bill and,
therefore, could not bring in the personal
staffs of Senators. So we have not dis-
cussed this matter at all on its merits.
There have been some changes made,
however, since the Monroney bill passed,
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and my amendments are de.slsn'ed to
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of the HOW md Senate has also in-

make those changes conform i
the professional staffs are omeemed,

I would like to hear from the Senator
from Louisiana as to his belief, whether
we should vote it up or down, or try to
keep this thing within the confines of the
bill we have.

Mr. ELLENDER. Mr. President, I have
a statement to make which indicates
why we should not do it, why we should
not follow through with the House as it
goes wild on the paying to its stafl of
more salaries than they are worth. I do
not believe that the Senate should fol-
low the House in that way.

As I said a while ago, if we adopt these
amendments the Senator Is suggesting
as to section 305, we will be paying some
of the staff members on committees $35,-
496, which is more than the Parliamen-
tarian is getting.

If we raise staff member salaries to
that extent, the ery will be for increases
of the same scope for everyone. All the
AAs of Senators will want the same
thing. The people at the desk will want
the same thing, and we will find our-
selves in a situation where we will have
to make more changes and provide for
more expenditures. We would be asked to
do that.

Mr, President, I should like to point
out that in 1968, only 3 years ago, the
top salary for Senate legislative em-
ployees, set in the Legislative Appropri-
atlons Act for fiscal 1968, was $24,480.

The top salary set i.n the pmposecl
Legislative Reor i Act a
ments—3 years later—is $35496, up
from $33.507.

Senate employees have not been badly
treated. In fact, in recent years, the
Congress has gone rampant on the sub-
ject of pay increases. Here are the pay
increases for officers and employees of
the legislative branch for the period
from 1945 through 1970,

Under Public Law 82-201, October 24,
1951, there was a 10-percent increase.

Under Public Law 84-94, June 28, 1555,
there was a T7.5-percent increase.

Under Public Law 85-462, June 20,
1958, there was a 10-percent increase.

Under Public Law 86-568, July 1, 1960,
there was another 7.5-percent increase.

Under Public Law 87-793, October 11,
1962, there was a T-percent increase.

Under Public Law 88-426, August 14,
1964, there was a 5-percent increase.

Under Public Law 89-301, October 29,
1665, there was a 3.6-percent increase.

Under Public Law 89-504, July 18,
19686, there was a 2.9-percent increase.

Under Public Law 90-208, Decem-
ber 16, 1967, there was a 4.5-percent in-
crease.

Under the authority of the 1967 Salary
Act, June 12, 1968, there was an increase
of 5.85 percent.

Under the authority of the same act,
the 1967 Salary Act, on June 17, 1969,
there was an increase of 10.05 percent.

Under the Federal Salary Act of 1970
authority, on April 15, 1970, there was a
B-percent increase.

That is the way we have treated our
employees here. I think they have re-
ceived good treatment.

Now, while salaries have increased,
the total number of legislative employees

In 19&0, the nnmber of legislative em-
ployees for the House was 3,850. Ten
years later, in 1970, the number was
7,372, That is almost double the num-
ber u! only 10 years ago.

legislativ

in the Senate in 1966 was 3,496, Todas' it
315,

The number keeps on increasing, as
shown by this table which I ask to have
placed in the Recorp at this point.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

Legislative employees
Legislative employees In House, 1060-70:

1969
1970

Mr. ELLENDER. Mr. President, as I
pointed out and will show in the course
of this presentation, if we should change
the salarles of the employees of the
standing committees as proposed here,
we would be doing an injustice to many
other employees, including the people
serving us at the desk. As I propose to
show here, their salaries are less than
the salary that the clerks of the com-
mittee would be receiving under this pro-
posal. I just think that is wrong. We have
made tremendous efforts to bring the
salary structure into line across the
board, and that means considerably more
expenditures. We would create a lot of
dissatisfaction.

It strikes me that if the House were
to run wild and pay its employees larger
sums, we should let them do so. I do
not think we should play “follow the
leader” on this issue. We have the re-
sponsibility of setting an example on
the side of commonsense.

Mr. Pr t, the act ks only to
staff levels of standing committees. That
was what I was speaking of a moment
ago. That is what the Senator from Mon-
tana is directing his arguments to—only
the staff members of the standing com-
mittees, If only that should come to
pass, the additional cost per year would
be $354,960, without allowing for future
increases for all others,

The current amount authorized for
each standing committee is $187,920. If
the proposal of the Senator from Mon-
tana is adopted, the amount authorized
will increase to $207.408.

The annual cost of the proposal per
committee would be $19488. The new
cost total for the 16 committees would
be $311,808.

Turning to the Appropriations Com-
mittee, the people working on that com-
mittee are now receiving $573,504. If this
proposal were agreed to, they would re-
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celyve $616,656, or an increase for the
Appropriations Committee alone of $43,-

Mr. President, I wish to have a tabu-
lation of these cost increases placed in
the Recorp at this point.

There being no objection, the tabu-
lation was ordered to be printed in the
Reconb, as follows:

COSTS OF INCREASES FOR COMMITTEE STAFF BY
LEGISLATIVE REOHGRHIIJ\IIDN ACT AMENDMENTS

15 slzndln:

(Dthu than
Appropriations)
uding Small
Business

Appropristions
Committes

Cull’!nl nulimnxalmn per
Fuomd mlwrm!m per

lnmm co:l of proposat
per commiltes.

New cost fotal for

16 committees.

§187, 520
207, 408

185, 428
311,808 ...

§573, 504
616, 656

Resumé:
Appropria tions Committes proposal
Other com mitiees (16) proposal

Total annual new costs... .......

Mr. ELLENDER. Mr. President, as I
pointed out a while ago, the increases
that this proposal will entail are bound
to affect the salaries of practically every
employee on the Hill.

The Members of Congress receive
$42,500. There is no change proposed in
that, although staff salaries will once
again begin to press against the pay
received by Senators.

The legislative counsel receives $36,000.
There is no change proposed in that
salary under the amendments proposed
by the Senator from Montana (Mr. MeT-
CALF) .

The Parliamentarian receives $34,568.
There is no change proposed in that
salary.

The changes come in the committees.

One employee at a rate not to exceed
£$33,176 is now allowed under the present
law. However, under this proposal, two
employees will receive a salary of not to
exceed $35,496 each. I think that is pre-
posterous.

Two employees, under the present law,
receive $31,784 from the sta.ndlns com-
mittees. If this pr 1is , four
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employees will be authorized to receive
$34,104.

Three employees receive $30,392. As
far as the Appropriations Committee is
concerned at the present time, the num-
ber which may be hired at that rate is
unlimited. If this proposal is agreed to,
the Appropriations Committee will be
able to pay 16 employees $32,712 apiece.

I think it is unusual for us to operate
in this manner, Mr. President.

As 1 said, there is no doubt in my mind
that efforts will be made to increase all
employees across the board just as sure
as I am speaking now.

Today, with respect to the employees
in a Senator’s offices, there is one em-
ployee authorized at a level not to exceed
$33,176. That is the top salary that we
can now pay them.

We can pay two employees up to
$31,784 each.

We can pay one employee not to ex-
ceed $30,392.

We can pay two employees not to
exceed $25,056.

We can pay all others not to exceed
£18,560.

The truth of Lhe matt.er i.s that if this
proposed is ted, the
entire balance of the Senate pay scales
will be thrown out of adjustment. Com-
mittee stafl will be receiving more than
Senate officers, and more than personal
employees. Anyone who believes that
situation would not be quickly changed
simply does not know very much about
the operation of this Senate. I predict
that the pressures will soon begin to build
for a large increase in the pay of a Sen-
ator. After all, it was only 2 or 3 years
ago that a Senator made less than is be-
ing proposed for staff members and
clerks, here in these amendments. The
pity is that the staflf is doing exactly
what was done before, only more expen-
sively. While the fires of inflation burn,
we are simply throwing on gasoline.

Mr. President, I ask unanimous con-
sent that an exhibit headed “Senate
Salary Structure,” showing the present
scales in contrast to the proposed
changes be inserted at this point.

There being no objection, the exhibit
was ordered to be printed in the Recorp,
as foll :

SENATE SALARY STRUCTURE

Current  Legislalive Resrganization Act, 1970

Chhf l:I'ulk (NT

Parliamentarian NTE)

Financial Clerk (NTE

nl-l' Reporter of Dy
Senlor

{:mm

$42,500 Mo change,

76 2 employees at not lo sxceed $35,
4 (Appropriation Committes 16) st mot to exceed
2; ;g

rialion Commiltea unlimited) not to exceed

4 (Appropriation Commitiee unlimited) ot o exceed,
no change.

MNo cha
Nm

October 5, 1970

Mr. ELLENDER. Mr. President, I do
not mind the amendments that were sug-
gested a while ago. I assume that the
committee did its duty and studied the
amendments. I assume that they are in-
tended to better our rules and regula-
tions,

With respect to section 305, which the
Senator from Montana is now seeking to
amend, so as to increase the top salaries
of the members of the standing commit-
tees up to $35,496, and allow the Appro-
priations Committee, to pay more than
$34,000 for each of 16 staff members, I
think that action is wrong.

If such a course is pursued by the Sen-
ate, there is no question but that we will
have to do something for the workers at
the desk and for all employees of Sen-
ators, and I do not think we are ready
to do that.

In due time I would like to move to
strike section 305 from the bill so that
the Senate staffs will then receive what
they were provided under the last Fed-
eral Salary Act. I think that is ample.

Mr. METCALF. Mr. President, many
Members of this body have served in
both the House and the Senate, as I
have. I have a great deal of respect for
the professional stafls of both bodies but
I think, as a result of my experience in
the Senate, that the professional staff of
the Senate is equal in ability, experience,
training, and integrity with any profes-
sional staff in the House, I think it is
derogatory of the dignity of the Senate
that we have failed to recognize that our
staff should be paid at the same level,
or have the possibility of earning at the
same level,

The Senator from Louisiana talks
about the Parliamentarian and other
people at the desk. I am in complete
accord. The Parliamentarian of the Sen-
ate receives less as a matter of law than
the Parliamentarian of the House and I
believe that, too, should be equalized.

It was only because we decided to try
to conform to the previously passed bill
that none of those amendments was part
of my amendment.

Mr. ELLENDER. Why should we do
that? If the House wants to run away in
salaries for its employees, why should the
Senate follow suit? It makes no sense.

Mr. METCALF. Because the employees
of the Senate are just as capable, just ns
experienced, and just as intelligent as the
employees of the House. I think it is
derogatory to the professional staff to do
otherwise. This is not a mandatory pro-
vision. This is a permissive proposition,
and the chairmen of the committees are
not permitted to pay stafl employees on
this side as much as they can pay on the
other side of the Capitol.

ELLENDER. The Senator knows
well of the pressure that will be put on
the chairman of every commitiee by
workers entitled to these increases, in
order that they will receive all the traf-
fic will bear. I know. I am the chairman
of a committee and I know what will
happen. I would much prefer the level to
be set in the law.

Mr. METCALF. This is the way to put
it in the law, and not to put it in an ap-
propriations bill or somewhere else. This
is a direct attempt to make this kind of
staff equalization part of the law. This is
what was done under the Monroney bill.
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Mr. ELLENDER. It did not become law.

Mr, METCALF. Not when the bill was
reported by the Committee on Govern-
ment Operations, but it passed the Sen-
ate at one time.

As I said to the Senator, we did not
take care of some of these other things
because we felt our responsibility was to
support the Mundt bill and the Monroney
bill.

Mr. ELLENDER. Mr. President, there
is a push on to tie legislative salaries
directly to the increases granted to civil
servants. Employee raises would then be
automatic. The House section of the act
states as follows:

(c) Each employee on the
staff, and each employee on the clerieal stafl,
of each standing committee, is entitled to
pay at a single per annum gross rate, to be
fixed by the chairman, which does not exceed
the highest rate of basic pay, as in effect
from time to time, of the General Schedule
of section 5332(a) of title 5, United States
Code.

The Senate section of the bill accom-
plishes the sume thing, in effect, by set-
ting the top salary figure at $35,496. The
salary of a grade 18 in the civil service
is $35,505.

Let us consider this for a moment.
There are only 447 grade 18’s in the en-
tire Federal Government. These are posi-
tions with wide areas of authority and
responsibility, The Inspector General of
the U. 8. Department of Agriculture, for
instance, is a grade 18. I think we are on
the verge of creating a pay scale that has
no realistic counterpart in either respon-
governmental authority. I

ynal

sibility or
think this means that Senators, them-

selves, are not doing their jobs as
intended.

Mr. President, I suggest the absence of
a quorum and I want a live quorum. I
think this is too important to pass upon
without a larger number of Senators
present.

The PRESIDING OFFICER. The clerk
will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. METCALF, Mr. President, T ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. METCALF. Mr. President, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. The Sen-
ator has a right to withdraw the amend-
ment without unanimous consent.

Mr. METCALF. Mr. President, I with-
draw the amendment at this time,

The PRESIDING OFFICER. The
amendment is withdrawn.

The bill is open to further amendment.

AMENDMENT NO. 1013

Mr. METCALF. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration. I ask unani-
mous consent that reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Amendment No. 1013 is as follows:

On page 128, beginning with line 18, strike
out through line 2 on page 120 and insert
in lleu thereof the following:
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“Sec. 132. (a) Unless otherwise provided
by the Congress, the two Houses shall—

“{1) adjourn sine die not later than July
31 of each year; or

“{2) in the case of an odd-numbered year,
provide, not later than July 31 of such year,
by concurrent resolution adopted In each
House by rolleall vote, for the adjournment of
the two Houses from that Friday in August
which occurs at least thirty days before the
first Monday in September {(Labor Day) of
such year to the second day after Labor Day."

Mr. WILLIAMS of Delaware. Mr.
President, which amendment is this?

The PRESIDING OFFICER. The clerk
will identify the amendment by number.

The assistant legislative clerk read as
follows: The Senator from Montana (Mr.
Mercarr) offers an amendment identified
as No. 1013.

AUGUST RECESS

Mr. METCALF. Mr. President, the
House bill requires an August recess.
This amendment would modify the
House language to provide for a require-
ment for an August recess only in non-
election years. In election years the
amendment provides for flexibility in
schedule to take care of the pressure of
election years.

We understand the House has no ob-
Jjection to this change and that the Sen-
ate leadership asks to have this provi-
sion to take away the mandatory re-
quirement for a recess in August in elee-
tion years.

It will also be noted that the House
was able to schedule an August recess
this year, even in the absence of a man-
datory requirement.

Mr. ELLENDER. Mr. President, will
the Senator yield?

Mr. METCALF. I yield.

Mr. ELLENDER. Would that mean
that if the Congress had not completed
its business, it would take an August
recess and come back in September?

Mr. METCALF. That is correct. The
bill before us requires an August recess
in both election and nonelection years.
This amendment would provide for such
a recess in nonelection years.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Montana.

The amendment was agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

AMENDMENT NO. 1012

Mr. METCALF. Mr. President, I send
an amendment to the desk, which I ask
to have stated.

THE PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend-
ment (No. 1012) as follows:

on pego 119, line 24, after the semicolon,
add “a:

Oon page 120, line 1, strike out the semi-
colon and the word “and” and insert in lieu
thereof a period.

On page 120, strike out line 2.

Mr. METCALF. Mr. President, the
amendment is a technical amendment
on pages 119 and 120 of the bill. It relates
to authority of officers of Congress over
congressional employees, The Postmaster
of the Senate is not an officer of the
Senate and therefore this amendment
deletes the provision relating to him as

34945

to the Senate board that has authority
over congressional employees,

Mr. ELLENDER. Does it change his
present status?

Mr. METCALF, No, but he is not an
officer of the Congress at this time, and
this provision does not give him recogni-
tion as an officer of the Congress.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

The PRESIDING OFFICER. The bill is
open to further amendment.

AMENDMENT NO. 10168

Mr. METCALF. Mr. President, I offer
an amendment, which I ask to have read.

The PRESIDING OFFICER. The
amendment will be read.

The assistant legislative clerk read the
amendment (No. 1016) as follows:

On page 120, strike out lines 11 through 15
and insert in lieu thereof the following: "at
Arms of the Senate, and the Sergeant at
Arms of the House of Representatives”.

Mr. METCALF. Mr. President, the
amendment would change the bill by
eliminating the two minority appointees
on the Capitol Guide Service. Under the
present law and under the bill that was
passed by the Monroney committee, the
Capitol Guide Service consisted of of-
ficers of the Congress who have charge
of the administration of the congres-
sional buildings, the Sergeant at Arms
of the Senate, the Sergeant at Arms of
the House, and the Architect of the
Capitol.

The House decided that, in addition
to those three officers, who are the reg-
ular officers who have charge of the
Capitol policemen, and so forth, there
should be an employee under the Sen-
ate appointed by the minority leader
of the Senate and an employee under
the House of Representatives appointed
by the minority leader of the House.

That proposal is opposed by the Ser-
geant at Arms of the Senate.

We who labored on the bill had a dis-
cussion about this. We feel it is the em-
ployees who have charge of the rest of
the regular busi of the administra-
tion of the various Capitol procedures—
the two Sergeants at Arms and the
Architect—who should also have charge
of the Capitol Guide Service. At times—
perhaps at the present time—it could
mean & minority nomination on the
board that administers the Capitol Guide
Bervice,

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from
Montana.

The amendment was agreed to.

Mr. METCALF. Mr. President, after
consultation with various Members of
the Senate who have amendments or who
have an interest and concern in amend-
ments that I may subsequently offer, I
have no more amendments to offer that
I consider technical or noncontroversial
amendments.

Mr. JAVITS. Mr. President, I have
amendments which I would like to sug-
gest to the Senator. One amendment can
be quite quickly disposed of. The other
would perhaps take a little time. I would
like to get the attitude of the committee
on it,
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Mr, President, I send an

the desk and ask that it be called up.
. ELLENDER. Mr, President, is that
amendment printed?

Mr. JAVITS. No, it is not. However,
I am going to withdraw it.

The PRESIDING OFFICER. The
amendment offered by the Senator from
New York will be read.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr., JAVITS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 154, between lines 13 and 14, Insert
the following new titles:

TITLE VI—APPROPRIATIONS SESSION OF
THE SENATE AND THE HOUSE OF REP-
RESENTATIVES
BEc. 601. (a) The meeting of the House

of Representatives which begins on the 3rd

day of January each year (or on such day

as shall be appointed pursuant to section 2

tto
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slon, report any bill or resolution or take any
other legislative action, and no committee
of the Senate shall report any treaty or
nomination.

(e) Notwithstand the p of sub-
sections (a) and (b), the appropriate com-
mittees of the House of Representatives and
the Senate may report, and the two Houses
may consider, during an appropriations ses-
sion, any bill or resolution if the President

October 5, 1570

“Sec. 237. (a) Except as provided In sub-
section (b}, the fiscal year of the Treasury of
t.he TUnited States In all matters of accounts,
and ap-
propmuons shall mmmeue.e on July 1 of
each year and end on June 30 of the follow-
ing year.

“(b) The fiscal year of the Treasury of the
United States which commences on July 1,
1972, shall end on December 31, 1873. The
next fiscal year shall commence

notifies the Congress that the tion
of such bill or resolution during such ap-
propriations session Is necessary in the na-
tional interest.

(d) Notwithstanding the provislons of
subsectlons (a) and (b), the appropriate
committee of the Senate may report, and
the Senate may consider, during an appro-
priations session, any treaty or nomination
if the President notifies the Senate that the
consideration of such treaty or momination
iz necessary in the national interest.

(e) For purposes of this sectlon, in the
case of & joint committee which has legisla-
tive jurisdiction, the members of the joint
committee who are Members of the Senate
shall be idered as a co i of the
Benate, and the members of the joint com-
mitttee who are Members of the House ghall

of article XX of the articles of
to the Constitution) shall recess on the sec-
ond Friday in August of such year unless
the Congress has adjourned such meeting
slne die prior to such second Friday, Such
meeting, and every other meeting, of the
Hcmse of Representatives, ehall be known as
& “legislative sesslon.™
{b) The House of Represenmtlm shall
on the Mond. g the second
Friday In August for the purpoue of con-
sidering bills and resolutions making appro-
priations for the support of the Government.
Such meeting shall terminate thirty days
thereafter unless the Congress has adjourned
such meeting sine die prior to such day. Each
such meeting shall be known as an “ap-
propriations sessions."

Sec. 602. (a) The meeting of the Senate
which begins on the 3rd day of January each
year (or on such day as shall be appolnted
pursuant to section 2 of article XX of the
articles of amendment to the Constitution)
ehall recess on the second Friday in Sep-
tember of such year unless the Congress has
adjourned such meeting sine die prior to
such second Friday. Such meeting, and every
other meeting, of the Senate shall be known
as & “legislative session.”

(b) The Senate shall assemble on the
Monday following the second Friday in Sep-
tember for the purpose of considering bills
and resolutions making appropristions for
the support of the Government. Such meet-
ing shall terminate thirty days thereafter
unless the Congress had adjourned such
meeting sine die prior to such day, Each such

be jered ns a ittee of the House.
Exc. 604. (n) Except as provided in this
section, the House of Representatives and
the Senate shall not consider any bill mak-
ing appropriations for the support of the
Government during a legislative sesslon.
(b) The provisions of subsection (a) shall
not preclude the Committees on Appropria-
tions of the House and Senate from meeting
during a legislative session for the consider-
ation of any matter over which such com-
mittees having jur lon, or from holdi

on January 1, 1974, and end on December 31,
1974, and”

Sec. 702. The following provislons of law
are repealed:

(1) The ninth paragraph under the head-
ings "Legislative Establishment", “Senate”,
of the Deficiency Appropriation Act, fiscal
year 1934 (48 Stat, 1022; 2 U.B.C. 66); and

{2) The proviso to the second paragraph
under the headings "House of Representa-

tives"”, “Salaries, M’.llmze. and Expenses of

of the Ap-
proprmuon Act, 1856 :GB Stat, 400; 2 U’SC
81

Tudiel

Erx:, 703. (a) Appropriations for the fiscal
year which begins on July 1, 1871, shall be
made at the legislative sesslon of the Ninety-
first Congress which begins on January 3,
1871 {or on such day as may be appointed
pursuant to section 2 of article XX of the
erticles of amendment to the Constitution).
Appropriatlons for the flscal year which be-
gins on July 1, 1972, shall be made at the
legislative session of the Ninety-second Con-
gress which begins on January 3, 1972 (or
on such day as may be appointed pursuant
to section 2 of article XX of the articles of
amendment to the Comstitution). Appropri-
atlons for the fiscal year which begins on
J ¥ 1, 1874, shall be made at the appro-

hearings or conducting studies and investi-
gations with respect to any such matter, or
from reporting any appropriation bill or reso-
lution.

Ppriations sesslon of the Ninety-second Con-
gress which begins on the Monday following
the second Friday of August 1973, in the
House of Representatives, and the Monday
the second Friday of September,

{c) Notwith the provisl of
subsection (a) the two Houses may con-
slder, during a legislatlve session, bills or
resolutions making supplemental or defi-
clency or continuing appropriations for the
fiscal year which is current during such
legislative session.

(d) The provisions of Subsection (a) shall
not preclude members of the House of Rep-
resentatives and the Senate from meeting
in joint conference during a Bes-

1873, in ‘the Senate. Appropriations for each
fiscal year thereafter shall be made at the
appropriations ion of the Cong which
Immediately precedes the commencement of
such fiscal year.

TITLE VII—AMENDMENTS TO THE
BUDGET AND ACCOUNTING ACT, 1921
Sec, 801, (a) Section 201 of the Budget

and Accounting Act, 1821 (31 US.C. 11), is

slon to consider appropriations for the sup-
port of the Government; nor shall the pro-
visions of subsection (a) preclude the House
of Representatives and the Senate from mct-
ing upon the report of any such joint con-
ference,

Sec, 605. The provislons of sectlions 603
and 604 shall not preclude the reconsidera-
tlon by the House of Representatives and
the Senate, during any session, of any bill or
of any order, resolution, or vote returned by

meeting shall be known as an
tion sessfion.”
(c) The legislative sesslons and the appro-
of each shall be
numbered serially.
Sgc. 603, (a) Except ns provided in this
sectlon, no matters shall be by

PPTOP:

the Pr to either House pursuant to
the second or third paragraph of section 7 of
article I of the Constitution,

Spc. 806. For purposes of this title, the
term “appropriations” has the meaning as-
mgnad to it by sectlon 2 of the Budget and

the House of tatives or the Senate
during an appropnatlons session other than
bills or i1 for
the support of the Government.

(b) The provisions of subsection (a) shall
not preclude any committee of the House of
Representatives or the Benate or any joint
commities of the two Houses from meeting
during an appropriations session for the con-
slderation of any matter over which such
committee or joint committee nu Jurdic-
tion, or from holdi

Ing Act, 1921 (31 U.S.C. 2).
SEC. m (a) Sections 601 and 602 of this
title shall become effective at noon on the
day on which the 55 assembles, pur-
suant to section 2 of article XX or the arti-
cles of to the C in
the year 1071.
(b) Sections 603, 604, 605, and 606 of this
title shall become effective upon the adjourn-
ment sine die of the meeting of the Cs

(1) by striking out in subsection (a) “dur-
ing the first fifteen days of each regular ses-
slon” and Inserting in lleu thereof “, at the
time specified in subsection (e)"; and

{2) by adding at the end thereof the fol-
lowing new subsections:

“{b) In additlon to the Information re-
quired by {a), the Budget shall
contain a statement, In such form and de-
tail as the President may determine, of the
capital assets of the Government, and thelr
value, as of the end of the last completed
fiscal year.

“(e) The President shall transmit the
Budget to the Congress as follows:

“{1) for any flscal year prior to the fiscal
year which begins on January 1, 1974, dur-
ing the first fifteen days of the sesslon which
begin on the day prescribed, or appointed
pursuant to, sectlon 2 of article XX of the
articles of di to the C
preceding the commencement of the fiscal
year, and

“{2) for the fiscal year which begins on
January 1, 1974, and for each filscal year
therealter, on or before April 15 of the year

which begins pursuant to section 2 of article
xx of the articles of amendment to the

ing and Illl.h

to any such matter, but, except as pzo\rmed
in this section, no committee

other than the Committees on Appropria-
tioms, shall, during an sppropriations ses-

in the year 1971,
TITLE VIL—CHANGE OF FISCAL YEAR
Sec. T01. Section 237 of the Revised Sta-

tutes (31 U.8.C. 1020) is amended to read as
Tollows:

the of the fiscal

year.

“If the Congress Is not in muononﬂwd&y

on which the P the

for the fiscal year which begins on Junwy

1, 1974, or for any fiscal year thereafter, such
be to the Clerk of

the House of Representatives and shall be
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printed as a document of the House of Rep-
resentatives.”

{b) This section shall become effective on
April 1, 1978,

Sec. B02. (a) Sectlon 201(a) (5) of such Act
is amended by striking out "October 15"

and inserting in lleu thereof “February 15."
(b) This sectlon shall become effective on
May 1, 1078,
Sec. 803. The President shall transmit to
Congress on or before June 30, 1871, recom=
fons for made
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sidered, except where required in the na-
tional interest. Conversely, no appropria-
tions legislation except for deficlency and
supplemental appropriations, continuing
resolutions, and conference reports could
be considered by Congress during the
legislation session. For example, my
amendment specifically allows the Sen-
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that Congress, which convened in De-
cember, could not in the 4 weeks allotted
to it pass the required appropriations
bills before the January first start of the
fiseal year. 8ix months was considered a
more reasonable time. The same consid-
eration holds true today. With a budget
many thousands of times larger and

ate to consider treaties and nominati
during an appropriations session if this

by the change of fiacal year effected in thl.u
Act.

On page 154, line 14, strike out—
“TITLE V"
and insert in leu thereof—
“TTTLE IX*

On page 154, line 16, strike out “Szc. 601"
and insert in lieu thereof “Sec. 801",

Mr. JAVITS, Mr. President, the pro-
vision would establish an appropriations
session of the Congress and change the
fiscal year to a calendar year basis. I con-
eider these two changes to be the first
steps in the reform of our appropriations
process and in the system of budgeting
our Federal money which is long overdue.

The problem to which my amendment
is directed is all too well known to us.
In recent years, we have simply failed to
pass appropriations measures In time for
the beginning of a new fiscal year. For
example, at the beginning of the current
fiscal year last July not one appropri-
ation act for the year had been passed.

The consequences of this state of af-
fairs are serious. Departments and agen-
cles have had to limp along with con-
tinuing resolutions which guarantee that
no new programs or improvements can
be put into effect. In some cases, Federal
employees have had to live in fear that
their pay money could not legally be
drawn from the Treasury. In many cases
new programs in the field of education
and public welfare have been delayed as
much as a year, notwithstanding the
clear intent of Congress in enacting sub-
stantive legislation that the programs be
started sooner.

‘While the blame for this situation falls
on the Congress, Congress can hardly be
faulted for taking a longer time to enact
appropriations measures than in the days
when the Federal budget was but a frac-
tion of its present size. Between 1961 and
1970, the rate of Federal spending has
more than doubled. Federal programs for
which appropriations must be enacted
have grown like topsy, as the needs of
this country seem to accelerate.

An answer to the problems posed by the
present fiscal year system would be to
extend the time within which Congress
could enact appropriations legislation,
Another answer would be for Congress to
set aside a certain amount of time each
year for considering appropriations legis-
lation. My amendment would accomplish
both these ends.

The first title of my amendment would
establish an appropriations session for
the House of Representatives beginning
in the middle of August, and a similar
session for the Senate beginning in the
middle of September., Each appropria-
tions session would last for 30 calendar
days. During the appropriations session,
no substantive legislation could be con-

ist ry in the national interest. The
effective date of this title is geared to
the change in the fiscal year, which is
taken up in the second title of the amend-
ment.

That title would change the fiscal year
to a calendar year basis, beginning with
calendar year 1974. The transition from
the present July 1 to June 13 fiscal year
would be accomplished by means of an
18-month fiscal year beginning July 1,
1972. In choosing how this transition
should be made, I followed the recom-
mendations of the Office of Management
and Budget that of the two cholces—an
extra 6-month fiscal year or a longer 18-
month one—the longer session was pref-
erable. I am also convinced that 1974 is
the earliest possible target date for the
changeover: The Office of Management
and Budget will be required to revise its
accounting procedures considerably be-
fore the beginning of the transition year
in July 1972; furthermore an earlier
changeover date would interfere with
Budget's plans to change the account-
ing basis for the Federal budget from a
cash to an accrual system in fiscal year
1972, the last fiseal year under the
present June 13 arrangement,

Changing the fiscal year will require
changes in many other provisions of law.
For example, my amendment changes
the date for submitting the budget to the
Congress, from the present 15 days after
the new session to April 15.

There are, however, hundreds of other
provisions which would be affected as
well. Numerous statutes require admin-
istrators of various programs to submit
annual reports containing data based on
the present fiscal year system. Other
statutes require administrative actions
by certain dates based on the present
fiscal year. Within each department and
agency, of course, internal regulations
based on the Ju.ne 30 ﬂ.ucal year will have
to be ch d. My it
for the required statutory changes by di-
recting the President to submit recom-
mended changes to Congress by June 30,
1971,

Mr. President, I am aware that chang-
ing the fiscal year of a country with a
Federal budget in excess of $200 billion
should not be decreed lightheartedly.
On the other hand, considerable work
has been done on this subject in both the
Congress and the executive branch.
Hearings were held last fall in the House
on a bill to make such a changeover, and
this concept presently has the support of
the Office of Ma and as
well as the Comptroller General.

In making such a changeover, we
would ironically be going back to the
system which prevailed before 1843,
when the fiscal year was changed from
the calendar year to the present June 30
basis. The reason given at that time was

more than in the 19th century,
the 5% months presently given to us to
enact appropriations legislation is sim-
ply not enough to do the job. Moreover,
Congress is not organized properly to
consider appropriations bills as they
arise on the present piecemeal basis. The
appropriations session of Congress would
insure that our undivided attention could
be directed for at least 1 month per year
on the important task of allocating Fed-
eral revenues. The change in the fiscal
year would insure that we could do this
job of allocation within the required
time, before the start of a new fiscal
year.

Mr, President, this has been a very im-
portant reform proposal in the Federal
establishment, and it is now getting very
material support from important ele-
ments in the Federal Government.

I thoughh at first of pressing the

1t on this e. However, I
believe that it is a matter of prime im-
portance and complexity, and there-
fore, after conferring with the Senator
from Arkansas (Mr. McCreLLAK) , who is
my chairman, as I am now a member of
the C ittee on Gover t Opera-
tions, I would like very much to feel that
if I introduce this measure in the form
of a bill, which the Senator has been
gracious enough to accept, I will be able
to have the matter considered by the
Committee on Government Operations;
and on that basis, I am willing to with-
draw the amendment and not press it
here.

Mr, McCLELLAN. Mr. President, will
the Senator yield?

Mr. JAVITS. I yleld.

Mr. McCLELLAN. Of course, if it is
introduced as a bill, my present opinion
is that it would appropriately be referred
to the Committee on Government Opera-
tions, If that is done, the bill will receive
appropriate consideration by the com-
mittee; but I hope that the Senator does
not have in mind that the committee
would be able to get to it during this ses-
sion of Congress. I do not see that time is
going to permit the consideration of the
bill with the attention that it would re-
quire, This is a controversial subject, and
whether the merits of the issue are really
on the side of changing the fiscal year to
the calendar year I am not prepared to
say, and I am persuaded there are many
other Senators in this body who are not
yet prepared to make that decision. I do
think that it raises an issue that should
be considered in the form of a bill rather
than by an amendment on this bill,

If a bill is introduced and referred to
the Committee on Government Opera-
tions, I assure my distinguished colleague
on that committee, the Senator from New
York, that either the bill will have appro-
priate reference to a subcommittee or the
chairman will proceed to process it with
hearings before the full committee, I do
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not know how we will determine that at
the moment.

But if there is serious contention here
that the fiscal year should be changed, I
think it is an issue of sufficient impor-
tance that it deserves full development of
all the facts, so as to make certain that
if we make a change, we will be acting
wisely and prudently, and not just
making a change for the sake of change.

Mr. JAVITS. I thank my colleague. I
am sure that is the judicious way in
which to approach the matter. I thank
the Senator for his assurances, which I
am sure are appropriate within the at-
tributions of the committee, and I with-
draw the amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. JAVITS. I ask unanimous consent,
however, that the amendment may be
printed so that it will be available for
study.

The PRESIDING OFFICER. Without
objection, the amendment will be
printed.

AMENDMENT NO. 1025

Mr. JAVITS. I send to the desk an-
other amendment, and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceded to read
the amendment.

Mr, JAVITS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1025) is as fol-
lows:

On page 55, between lines 3 and 4, Insert
the following new section:

SENATE COMMITTEE RULES

Sec, 130. (a) Part 3 of title I of the Legis-
lative Reorganization Act of 1946 Is further
amended by adding after section 133A of
such Act, as enacted by this title, the fol-
lowing new section:

“BENATE COMMITTEE RULES

Sec. 138B. Each standing, select, or special
committee of the Senate shall adopt rules
(not inconsistent with the Standing Rules
of the Senate or with those provisions of law
having the force and effect of Standing Rules
of the Senate) governing the procedure of
such committee. The rules of each such
committee shall be published in the Con-
gressional Record not later than March 1 of
each year, except that if any such commit-
tee is established on or after February 1 of
a year, the rules of that committee during
the year of establishment shall be published
in the Congressional Record not later than
sixty days after such establishment. An
amendment to the rules of any such com-
mittee shall be in the C
sional Record not later than Lhirl.y ﬁnys
after the adopti of such Ir
the conpesaional Record is not publlahed
on the last day of any period during which
the rules of any such committee, or an
amendment to those rules, s required to be

<d in the Cong Record by
this section, such rules or amendment shall
be publlshed in the first daily edltlon of
the C 1 Rec
ing such d.ny

(b) Title I of the table of contents of the
Act of 1946 Is
immediately below

133A

nmanded by inserting,
the item rel to
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in that title (as added by section 111(a) (2)
of this Act), the following:
“Sec. 133B. Senate Committee Rules.".

On page 2, in that part of the table of
contents relating to title I, insert after item
128 the following new item:

“Sec. 130. Benate committee rules.”.

Mr. JAVITS. Mr. President, I would
like very much to ascertain the position
of the chairman and the ranking mi-
nority member of the committee on this
amendment.

I realize that there is no desire to get
into any hotly controversial matters to-
night, but I call the attention of the SBen-
ate to this fact: There are no provisions
in the Senate rules, as I understand—
and I am ready to be corrected if anyone
has knowledge to the contrary—with re-
spect to rules of committees.

I should like to say, in the presence of
the Senator from Arkansas (Mr. McCLEL-
LAN), that because the Government Op-
erations Committee, especially through
Investigation Subcommittee, has handled
so many highly contested matters, it has
developed a very compleie set of rules
with respect to witnesses, et cetera. Other
committees also have rules, but this is
by no means universal.

In the House of Representatives, there
is a general provision with respect to this
matter which is interesting, or should be
interesting, to us, which provides—and
this is contained in Cannon's Procedure
in the House of Representatives—that
insofar as applicable, the rules of the
House are the rules of the standing com-
mittees, and procedure in the commit-
tees, where not otherwise provided for,
follows the procedure of the House.

'The question I would like to put to the
managers of the bill and to the Senate
is, Should we not require the adoption
of rules by every standing, relect or spe-
cial committee of the Senate, which will
be made publicly available?

I suggest publication in the CoNcrEs-
sIONAL Recorp not later than March 1 of
each year, thus giving notice to all the
world as to our procedures and notifying
any witness who is subpenaed or other-
wise called as to his rights, As I have
pointed out, this raises no problems. I
happen to be on the Government Opera-
tions Committee, so I know the situa-
tion for that committee. Other commit-
tees also have rules, The Committee on
the Judiciary, I believe, has a very com-
plete set of rules.

But it seems to me that when we are
dealing in such difficult areas as we do,
the time has come to require of all com-
mittees that they make and publish
rules, and that those be open and avail-
able to all concerned, and that there
be some uniformity of practice on that
score.

I do not endeavor by the amendment
to in any way determine what those rules
shall be, just so long as there are rules,
and the world is apprised of them.

The Senator from Montana informed
me, as I discussed the matter with him,
that this matter had been considered
on a previous occasion and rejected.
However, I believe that at that time it
was ulth.in a frame of reference where

any ts to the Legislative Re-
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organization Act were just swept away by
the feeling that it would be confined to
a committee project, and would go no
further,

But I believe that our experience since
that time, as I say, in many highly con-
troversial pr jings before commit-
tees, makes it very desirable for the Sen-
ate very seriously to consider the adop-
tion of a provision which would not state
the rules or fix the rules, or even tie
the commitiees to the Senate rules, as
the House of Representatives does, but
rather just say that every committee,
by at least a stated time, shall have rules,
which shall be made public, so that any-
one dealing with a given committee may
be apprised of the procedures which he
is required to follow before that com-
mittee.

I should llke very much to get the
views of the manager of the bill on this
issue,

Mr. METCALF. Mr. President, if I may
respond to the Senator from New York,
after the markup of the Monroney-Mad-
den bill, S. 355, in 1967, the amendment
of the Senator from New York, or sub-
stantially the same amendment, was a
part of the bill that was brought to the
floor of the Senate, It was brought to the
floor, and after debate, it was one of
those amendments that was stricken by
a majority vote, It is not contained in
5. 844,

Under the ground rules that we have
laid down here, that we are going to sup-
port the provisions of S, 844, I would be
constrained to oppose the amendment,
although, as I recall, both the Senator
from Delaware (Mr. Boses) and I voted
for the inclusion of this amendment in
the original bill.

However, this is not a part of the bill
that is before the Senate. It would be
adding an extra provision that was not
in the Mundt bill that we are trying to
work on at the present time, and there-
fore, without going to the merits, I feel
under the ground rules that we can-
not accept the amendment.

Mr. BOGGS, Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. BOGGS. I concur with the state-
ment of the manager of the bill. The
reason we have adopted the ground rules,
as the Senator stated, is simply to get on
with the passage of this legislation, and
we assumed that since the Senate had
acted on this matter previously, we
should follow that guideline.

However, the distinguished Senator
from Montana is correct; we both sup-
ported this provision in the joint com-
mittee and on the floor of the Senate at
the time.

Mr, JAVITS. Mr. President, may I ask
the acting representative of the major-
ity leader whether or not he would wish
to have a vote on this amendment to-
night?

Mr. BYRD of West Virginia. I beg the
Senator's pardon.

Mr. JAVITS. I am addressing a ques-
tion to the Senator from West Virginia.
Apparently, it will take some kind of
vote, a division or a rollcall, and I just
wonder whether the Senator desires that




October 5, 1970

amendment or leave it pending and do
it the first thing in the morning.

Mr. BYRD of West Virginia, May 1
say, in response to the able Senator, if
the Senator will yield, that there will be
no objection to having a division, if the
Senator would like to call for one on his
amendment tonight.

Mr. JAVITS. In order to do that intel-
ligently, we need a quorum, and I think
that would probably create more com-
plexities than it is worth. We tried that
the other day, only to almost involve me
in a fracas with the majority leader,
which I did not welcome, If the Senator
does not want a rolleall tonight, unless
there is some other amendment to be
carried over-

Mr, BYRD of West Virginia. Would
the Senator be willing to request the
yeas and nays on his amendment and
agree tonight to a time on tomorrow
morning to vote on his amendment?

Mr, JAVITS, That would be agreeable
to me. I would like to vote early, if that
is possible,

Mr. BYRD of West Virginia. It is the
intention of the leadership, may I say,
in further response to the able Senator
from New York, to recess at the close
of business today and to come in tomor-
row at 11 am., have the reading of the
prayer, and immediately after the pray-
er to get an order to call up any unob-
jected to items on the legislative calen-
dar, and immediately to proceed there-
after with the sending business,

Mr. JAVITS. My problem is that that
would be an inconvenient time for me,
as I am a delegate to the United Na-
tions, and I am due there tomorrow at
1 p.m. If the Senator would like to come
in at 10 a.m. and vote an hour or so after
the Senate convenes, I would be very
pleased.

Mr. BYRD of West Virginia. Could
we agree to a vote, say, at 11:10 or 11:20.

Mr, JAVITS. At 11:15 or 11:20.

Mr. BYRD of West Virginia. I have
asked this question because I do not
think we could recess or adjourn until 10
o'clock in the morning, in view of the
fact that a conference has been ordered
by the majority to occur at 10 o'clock
tomorrow morning.

Mr, JAVITS. I would be willing to vote
at 11:15 tomorrow on this amendment.

Mr. BYRD of West Virginia. Would
the Senator like to request the yeas and
nays on his amendment?

Mr, JAVITS. That depends on the
manager of the bill

Mr. METCALF. I made the statement

of position of the managers of the bill.

We feel constrained, in view of the
ground rules we have laid down, to op-
pose the amendment.
Mr. JAVITS. Mr. President, I ask for
the yeas and nays on my amendment.
The yeas and nays were ordered.

ORDER FOR RECESS UNTIL 11 AM.
TOMORROW

Mr. BYRD of West Virginia. Mr, Pres-
ident, I ask unanimous consent that when
the Senate completes its business today,
it stand in recess until 11 o'clock tomor-
row morning.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

CALL OF THE LEGISLATIVE CALEN-
DAR TOMORROW

Mr. BYRD of West Virginia, Mr, Pres-
ident, I ask unanimous consent that upon
the completion of the reading of the
prayer on tomorrow morning, it be in
order to call up unobjected to items on
the legislative calendar.

The PRESIDING OFFICER. Without
objection, it is o ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, announced that the House
had passed, without amendment, the
following bills of the Senate:

5. 583. An nct to provide for the fiying of
the American flag over the remains of the
US8S. Utah in honor of the herole men who
were entombed In her hull on December 7,
1941;

$5.1628. An act granting the consent of
Congress to the western interstate nuclear
compact, and related purposes;

5.2314. An act to amend section 4 of the
Revised Organic Act of the Virgin Islands
relating to voting age; and

8. 4235. An act to continue the jurisdic-
tion of the U.S, District Court for the Dis-
trict of Puerto Rico over certain cases pend-
ing in that court on June 2, 1970.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bills:

S.1833. An act to provide for Federal rall-
road safety, hawdoua materials control and
for other purposes;

8.2264. An act to amend the Public Health
Service Act to provide authorization for
grants for communicable disease control and
vaccination assistance;

H.R. 4689. An act to extend for 2 years the
period for which payments in lieu of taxes
may be made with respect to certain real
property red by the uction
Finance Corporation and its subsidiaries to
other Government departments;

H.R. 12043, An act to amend section 3 of
the act of November 2, 1866, to extend for
3 years the authority to make appropriations
to carry out such act.

HR. 17123. An act to authorize appropria-
tions during the fiscal year 1871 for procure-
ment of aireraft, missiles, naval vessels, and
tracked camhat. vehicles, and other weapons,
and test, and 1
tion for the Armed Forces, and to authorize
real extata ac.qul.sltlon and construction at
certain i in with the
Safeguard anti-ballistic-missile system, and
to prescribe the authorized personnel
strength of the Selected Reserve of each Re-
serve component of the Armed Forces, and
for other purposes; and
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branch of the Federal Government, and
for other purposes.
UNANIMOUS-CONSENT AGREEMENT

Mr, BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that a
vote occur on the amendment that has
been offered by the able Senator from
New York (Mr, Javirs), which is pres-
ently pending, tomorrow morning at
11:20.

Mr. JAVITS. Mr. President, I will ac-
cept that, provided that 10 minutes on
a side is allowed for debate and also
that a quorum call may be put in before
debate starts, without the time being
charged to either side.

Mr. BYRD of West Virginia. Mr. Pres-
ident, reserving the right to at least
discuss this matter further, before the
Chair puts the question, if we come in
at 11 and call up one or two unobjected
to items on the Legislative Calendar
and then have a quorum call and then
have 10 minutes to a side, we cannot
vote at 11:20 a.m.

Mr, JAVITS. That is true. But I think
we ought to have a little debate. Perhaps
the manager of the bill would accept 5
minutes, and I would like 10, which
would make it 15 minutes all together,
and we could vote as close to 11:20 as
possible,

Mr. BYRD of West Virginia. Mr. Pres-
ident, I amend my unanimous-consent
request and revise it and restate it.

I ask unanimous consent that upon
the completion of the prayer tomorrow
morning, time begin running on the
pending amendment offered by the Sen-
ator from New York (Mr. Javirs); that
debate be equally divided and controlled
between the mover of the amendment
and the manager of the bill; that there
be 10 minutes to a side,

Mr. JAVITS. That is fine.

Mr. BYRD of West Virginia. That at
the conclusion of the 20 minutes, the
vote occur on the amendment.

Mr. JAVITS. May we have a quorum
call before the debate starts, just to let
Senators know we are in business, with-
out the time being charged to either
side?

Mr. BYRD of West Virginia. There
is no assurance that the quorum can be
called off. Any objection to calling off
the quorum could extend it beyond the
11:20 a.m. time.

Mr. JAVITS. I think the Senator is
correct. Let us leave it as it is.

Mr. BYRD of West Virginia. And
Senators will be on notice.

Mr, JAVITS. Good.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? The Chair hears
none, and it is so ordered.

The unani t, sub-

HR.18104. An act to amend 15d
of the T Valley rity Act of 1033
to increase the amount of bonds which may
be issued by the Tennessee Valley Authority.

LEGISLATIVE REORGANIZATION
ACT OF 1570

The Senate continued with the con-
sideration of the bill (H.R. 17654) to lm-~
prove the operation of the legislative

ly | ito wrll.lng. is as fol-
lows:

Ordered, That further debate on the Javits
amendment to H.R. 17654, to improve the op-
eration of the Iegtalut.lu branch of 1.he Fed-
eral Gover to
to be equally muded and controlled by the
manager of the bill (Mr, Mercarr) and the
Senator from New York (Mr. Javrrs).

Mr. JAVITS. Mr. President, I wish to
emphasize to the Senate that under pres-
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ent conditions, in fairness to all who deal
with the Senate, all this amendment
seeks is just there be open and published
rTules by every committee and that they
be available to the general public as part
of the procedures of the Senate, just as
the Senate rules.

What a committee puts into those rules
will depend upon the will of that com-
mittee, which can always be dealt with
by the will of the Senate, if the commit-
tee should be unfair, which I think is
quite inconceivable. But I do believe that
in the present state of the administra-
tion of justice—and we are an independ-
ent part of the Government, with an in-
dependent personality and independent
powers—this is a very elementary provi-
ston which we ought to have.

I should like to point out in that con-
nection that my own committee, the
Committee on Government Operations,
is defending very strongly against a pro-
cedure by which its subpenas would be
tested in court. There has been a deci-
sion of the district court and the circuit
court of appeals reversing the district
court and a resolution now enacted by
the Senate which takes a very strong
and decisive position regarding our own
autonomy as a legislative body in the
separation of the powers which rules our
Government, It seems to me that with
authority comes responsibility, and that
is all I am pleading for. The public
should know what the rules are of any
committee which subpenas any member
of the public, with which any member of
the public desires to deal, or how he goes
about his relations with that committee.

I realize that the matter was dealt
with before, but I think the climate and
atmosphere in which we deal today are
different.

I point out that good practice on the
part of the Committee on Government
Operations, which probably has some of
the most hotly contested of these pro-
ceedings before it, has dictated that it
have a very comprehensive set of rules.
For that reason, I hope very much—and
I am saying this so that Senators who
read the Recorp overnight may be ap-
prised of the views—that the Senate will
adopt this amendment.

I wish to point out that in respect of
the comity between the Houses and the
fact that the House is already covered
by a provision that House rules shall ap-
ply to committee proceedings, if we
adopt it, this is going to be it. So that the
decision is an important one. Really,
what we are doing is dealing with our
own rules, and that is very unlikely to
be disturbed in conference, unless some-
thing happens to the whole bill.

I hope very much that Senators will
seriously consider this matter overnight
and that it may have their favorable
consideration.

Mr. METCALF. I say to the Senator
from New York that this is one of the
provisions that relates only to the Sen-
ate. The House has made its rules. The
rules, unless otherwise changed by the
House of Representatives, apply to com-
mittee actions. It is my understanding
that the adoption or rejection of or any

in this dment will not make
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any difference so far as the conference
or conferees are concerned,

Mr. JAVITS, I thank the Senator very
much.

I also thank the acting majority leader
for his accommodation, in view of my
time problem.

Mr. BYRD of West Virginia. The Sen-
ator is welcome.

There will be no further votes or live
quorums today.

URBAN MASS TRANSPORTATION
ASSISTANCE ACT OF 1970

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from Wis-
consin (Mr, Proxmire), I ask the Chair
to lay before the Senate a message from
the House of Representatives on S. 3154,

The PRESIDING OFFICER (Mr.
ALLEN) laid before the Senate the
amendment of the House of Representa-
tives to the bill (8. 3154) to provide long-
term financing for expanded urban mass
transportation programs, and for other
purposes which was to strike out all after
the enacting clause, and insert:

That the Congress finds that the rapid ur-
banization and the continued dispersal of
population and activities within urban areas
has made the abillty of all citizens to move
quickly and at a reasonable cost an urgent
national problem; that it is imperative, If
safe, and t tation
ble with ¥ urban ama.a
is to be achieved, to and
the Urban Mass Trnmpuﬁ:atmn Act of 196-6
and that success will require a Federal com-
mitment for the expenditure of at least §10,~
000,000,000 over a twelve-year perlod to per-
mit confident and continuing local planning,
and greater flexibility in program adminis-
tration. It is the purpose of this Act to
create a partnership which permits the total
community, through Federal financlal assist-
ance, to exercise the initiative necessary to
satisfy Its urban mass transportation require-
ments.

8ec. 2. Section 3 of the Urban Mass Trans-
portation Act of 1964, as amended (49 US.C.
1602), is amended—

(1) by redesignating subsection (c) as sub-
section (e); and

(2) by striking out subsections (a) and
(b) and inserting in lleu thereof subsections
(a), (b). (c),and (d),as follows:

“(a) The Secretary is authorized, in ac-
cordance with the provisions of this Act
and on such terms and conditions as he may
preacribe, to make grants or loans (directly,
through the purchase of securities or equip-
ment trust certificates, or otherwise) to as-
slst States and local public bodles and agen-
cles thereof in financing the acquisition, con-
struction, reconstruction, and improvement
of facilities and equipment for use, by op-
eration or lease or otherwise, in mass trans-
portation service In urban areas and in co-
ordinating such service with highway and
other transporiation in such areas. Eligible
facilitles and equipment may include land
(but not public highways), buses and other
rolling stock, and other real and personal
property needed for an efficlent and coordi-
nated mass transportation system. No grant
or loan shall be provided under this section
unless the Secretary determines that the ap-
plicant has or will have—

“{1) the legal, financial, and technical
capacity to earry out the proposed project;
and

*(2) satisfactory continuing control,
through operation or lease or otherwise, over
the use of the facllitles and equipment.
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The Secretary may make loans for real
property acquisition pursuant to subsection
{b) upon a determination, which shall be in
lleu of the preceding determinations, that
the real property s reasonably expected to be
required In connection with a mass trans-
portation system and that it will be used for
that purpose within a reasonable period. No
grant or loan funds shall be used for pay-
ment of ordinary governmental or nonprofit
operating expenses. An applicant for as-
sistance under this sectlon for a project lo-
cated wholly or partly in a State in which
there is statewlide comprehensive transporta-
tion planning shall furnish a copy of its ap-
plication to the Governor of each State
affected concurrently with submission to the
Secretary. If, within thirty days thereafter,
the Governor submits comments to the Sec-
retary, the Secretary must consider the
comments before taking final actlon on the
application.

“{b) The Becretary is authorized to make
lonns under this section to States or local
public bodles and agencles thereof to finance
the acquisitlon of real property and interests
in real property for use as rights-of-way, sta-
tlon sites, and related purposes, on urban
mass transportation systems, including the
net cost of property mansgement and reloca-
tlon payments made pursuant to section 7.
Each loan agreement under this subsection
shall provide for actual construction of urban
mass transportation facilities on scquired
real property within a period not exceeding
ten years following the fiscal year in which
the agreement is made. Each agreement shall
provide that in the event acquired real prop-
erty or interests In real property are not to
be used for the purposes for which acquired,
an appraisal of current value will be made at
the time of that determination, which shall
not be later than ten years following the
fiscal year in which the agreement is made.
Two-thirds of the increase In value, if any,
over the original cost of the real property
shall be pald to the Secretary for credit to
miscellaneous receipts of the Treasury. Re-
payment of amounts loaned shall be credited
to miscellaneous receipts of the Treasury. A
loan made under this subsection shall be re-
payable within ten years from the date of
the loan agreement or on the date a grant
agreement for actual construction of facill-
ties on the acquired real property is made,
whichever date is earlier. A grant agreement
for construetion of facilities under this Act
may provide for forgiveness of the repayment
of the principal and accrued interest on the
loan then outstanding in lieu of a cash grant
in the amount thus forgiven, which for all
purposes shall be considered a part of the
grant and of the Pedcra] portion of the cost
of the proj An for
under this subsectlon shall furnish a copy
of its application to the comprehensive plan-
ning agency of the community affected con-
currently with to the B
If within a period of thirty days mereaner
(or, in a case where the comprehensive plan-
ning agency of the community (during such
thirty-day period) requests more time, with-
in such longer period as the Secretary may
determine) the comprehensive planning
agency of the community affected submits
comments to the Secretary, the Secretary
must consider the comments before taking
final action on the application.

“{e) No loan shall be made under this
eection for any project for which a grant
is made under this section, except—

"({1) loans may be made for projects as to
which grants are made for reloeation pay-
ments; and

“(2) project grants may be made even
though the real property Involved in the
project has been or will be acquired as a re-
sult of a loan under subsection (b). Inter-
est on loans made under this sectlon shall
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be at a rate not less than (i) a rate de-
termined by the Secretary of the Treasury,
taking into consideration the current aver-
age market yleld on outstanding marketable
obligations of the United States with remain-
ing periods to maturity comparable to the
average maturities of such loans adjusted
to the nearest one-eighth of 1 per centum,
plus () an allowance adequate in the judg-
ment of the Secretary of Transportation to
cover administrative costs and probable losses
under the program. No loans shall be made,
Including renewals or extenslons thereof, and
no securities or obligations shall be pur-
chased, which have maturity dates in excess
of forty years.

*{d) Any application for a grant or loan
under this Act to finance the n:qui.smon,
construction, r ruction, or imp
of facilities or equipment which will aub-
stantially affect a community or Its mass
transportation service shall include a cer-
tification that the applicant—

(1) has afforded an adequate oppor-
tunity for public hearings pursuant to ade-
quate prior notice, and has held such hear-
ings unless no one with & significant eco-
nomic, social, or environmental interest in
the matter requests a hearing;

“(2) has considered the economic and s0-
cial effects of the project and lts lmpact
on the environment; and

“{3) has found that the project is con-
sistent with officlal plans for the compre-
hensive development of the urban area.
Notlee of any hearings under this subsec-
tion shall include a concise statement of the
proposed project, and shall be published in &
newspaper of general circulation in the geo-
graphic area to be served. If hearings have
been held, a copy of the transcript of the
hearings shall be submitted with the appli-
cation."

Sec. 3. (a) Section 4(a) of the Urban Mass
Transportation Act of 1964, as amended (49

U.S.C. 1603(a)), Is amended—
{1) by striking out “section 3" In the first
sentence and inserting in lieu thereof “sub-

section (a) of section 3"; and

(2) by striking out the next to the last
sentence and inserting in lieu thereol the
following: “Such remainder may be provided
in whole or in part from other than public
sources and any public or private transit
system funds so provided shall be solely from
undistributed cash surpluses, replacement or
depreciation funds or reserves available In
cash, or new capital.”

(b) Section 4 of such Act, as amended (48
U.S.C. 1603), 15 amended by adding at the
end thereof the following new subsections:

“{c) To finance grants and loans under
sections 3, T(b), and § of this Act, the Sec-
retary is authorized to Incur obligatlons on
behalf of the United States in the form of
grant agreements or otherwise In amounts
aggregating not to exceed $3,100,000,000, less
amounts appropriated pursuant to section
12{d) of this Act and the amount appro-
priated to the Urban Mass Transportation
Fund by Public Law 91-188. This amount
(which shall be in addition to any amounts
avallable to inance such activities under sub-
sectlon (b) of this section) shall become
avallable for obligation upon the date of en-
actment of this subsection and shall remain
available until obligated. There are author-
ized to be a d for lon of the
obligations incurred under this subsectlon
not to exceed 880,000,000 prior to July 1, 1871,
which may be i to not to
exceed an aggregate of $310,000,000 prior to
July 1, 1872, not to exceed an aggregate of
$710,000,000 prior to July 1, 1873, not to ex-
ceed an aggregate of $1,360,000,000 prior to
July 1, 1974, not to exceed an aggregate of
£1,860,000,000 prior to July 1, 1975, and not
to exceed an aggregate of $3,100,000,000 there-
after. The total amounts appropriated under
this subsection and aectton 12{d) of this
Act shall not exceed the 1 in the
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foregoing schedule. Sums so appropriated
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“(c) The Baemtlry shall not approve any
under 3

shall remain avallable untll expended.”
*(d) The Secretary shall repm-t n.nnuauy

unless he !I.nd.s in writing, after a full and
lote review of the application and of any

to the Cong with

grants or other o 1 m.. exe-
cuted pursuant to subsectlon (c) of this sec-
tion. To assure program continuity and

held before the State or local public
agency pursuant to section 3(d), that (1)
adequate opportunity was afforded for the

of views by all parties with a

orderly pl i and proj
the Secretary, after conaulr.auon with State

a1gn1noant economie, social, or environmental
and falr consideration has been

and Jocal public les, shall submit to the
Congress (1) authorization requests for fiscal
years 1878 and 1877 not later than Febru-
ary 1. 1972, (2) authorlzation requests for
flscal years 1978 and 1979 not later than
February 1, 1874, (3) authorization requests
for fiscal years 1080 and 1981 not later than
Pebruary 1, 1976, and (4) an authorization
request for fiscal year 1982 mot later than
February 1, 1978. Such authorization requests
shall be designed to meet the Federal com-
mitment specified in the first sectlon of the
Urban Mass Transportation Assistance Act
of 1870. Concurrently with these authoriza-
tion requests, the Secretary shall also submit
his recommendations for any necessary ad-
Jjustments in the schedule for ligquidation of
obligations.™
Sec. 4, (a) Section § of the Urbnn Mm
1 (48

given to the preservation and enhancement
of the environment and to the interest of
the community in which the project is lo-
cated, and (2) elther no adverse environ-
mental effect 1s likely to result from such
project, or there exists no feasible and pru-
dent alternative to such effect and all rea-
sonable steps have been taken to minimize
such effect. In any case in which a hearing
has not been held before the State or local
agency pursuant to section 3(d). or in which
the Secretary determines that the record of
hearings before the State or local public
agency Is inadequate to permit him to make
the findings required under the preceding
sentence, he shall conduct hwlngx, after
giving q notice to
on any environmental issues raised by such
licati Findings of the SBecretary under

Transportation Act of 10&4.
TU.S.C. 1604), out

this shall be made a matter of

-
“1871" and Inserting in lieu thereof "1872",

{b) Section 5 of such Act, as amended (49
TU.S.C. 1604), Is further amended by striking
out the next to the last sentence and Insert-
ing in lleu thereof the following: “Such re-
mainder may be provided In whole or in part
from other than public sources and any pub-
lUec or private transit system funds so pro-
vided shall be solely fmm undistributed cash
surpluses, rey fon funds
or reserves available in cnsh or new capltal.”

Sec. 5. Bection 12(d) of the Urban Mass
Transportation Act of 1064 (49 U.S.C. 1608
(d)}) is amended to rend as follows: *(d)
‘There are hereby authorized to be appropri-
ated, without fiscal year limitation out of
any money in the Treasury not otherwise ap-
propriated, the funds necessary to carry out
the functions under this Act.”.

Sec. 6. Section 14 of the Urban Mass Trans-
portation Act of 1084, as amended (49 US.C.
1610), is amended to read as foliows:

"ENVIRONMENTAL PROTECTION

“Sgc. 14. (a) It is hereby declared to be
the national policy that special effort shall
be made to preserve the natural beauty of
the countryside, public park and recreation
Iands, wildlife and waterfowl refuges, and
important historical and cultural assets, In
the planning. designing, and construction
of urban mass transportation projects for
which Federal assistance is provided pur-
suant to section 3 of this Act. In Implement-
ing this policy the Secretary shall cooperate
and consult with the Secretarles of Agricul-
ture, Health, Education, and Welfare, Hous-
ing and Urban Development, and Interlor,
and with the Council on Environmental
‘Quallty with regard to each project that may
have a substantial impact on the environ-
ment.

“{b) The Secretary shall review each
transcript of heari to
sectlon 3(d) to assure that an ndequnta op-

public record.”
8rc. 7. Sectlon 15 of the Urban Mass Trans-
portation Act of 1864, as amended (49 U.S.C.
1611), s amended to read as follows:
“STATE LIMITATION

“gSec. 16. Grants made under section 3
(other than for relocation payments in ac-
cordance with section T(b)) before July 1.
1870, for projects In any one State shall not
exceed in the aggregate 1215 per centum of
the aggregate amount of grant funds author-
ized to be appropriated pursuant to section
4(b); except that the Secretary may, without
regard to such limitation, enter into con-
tracts for grants under section 3 aggregating’
not to exceed $12,500,000 (subject to the total
authorization provided in section 4(b)) with
local public bodies and agencies in States
where more than two-thirds of the maximum
grants permitted in the respective State un-
der this sectlon has been obligated. Grantis
made under section 3 on or after July 1, 1970,
for projects In any one State may not exceed
in the aggregate 1215 per centum of the ag-
gregate amount of funds authorized to be
obligated under section 4(c), except that 15
per centum of the aggregate amount of grant
funds authorized to be obligated under sec-
tion 4{c) may be used by the Secretary, with-
out regard to this limitation, for grants In
States where more than two-thirds of the
maximum amounts permitted under this sec-
tion has been obligated. In computing State
limitations under this sectlon, grants for re-
location payments shall be excluded. Any
grant made under sectlon 3 o a local public
‘body or agency In a major metropolitan area
which is used in whole or in part to provide
or improve urban mass transportation serv-
ice, p to an ap-
proved by the Congress, in a neig‘hbonng
State having within lts boundaries popula-
tion centers within normal commuting dis-
tance from such major metropolitan area,
shall, for purposes of computing State limi-

portunity was for the p: tlon
of vlews by all partles with a slgmnmnt eco-
nomie, social, or environmental interest, and
that the project application includes a de-
talled statement on—

*{1) the environmental impact of the pro-
posed project,

“{2) any adverse environmental effects
which cannot be avoided should the pro-
posal be Implemented,

';‘l-‘.!) alternatives to the proposed project,
an

*“(4) any irreversible and irretrievable im-
pact on the environment which may be in-
volved in .mf proposed project should it be

under this gection, be allocated on an
equitable basis, In accordance with regula-
tions prescribed by the Secretary, between
the State In which such public body or agen-
ey is situated and such nelghboring State.”
Sgc. 8. The Urban Mass Transportation
Act of 1064 is further amended by adding at
the end thereof the following new section:

“PLANNING AND DESIGN OF MASS TEANSPORTA-
TION FACILITIES TO MEET SPECIAL NEEDS OF
THE ELDERLY AND THE HANDICAPPED
“Sec. 16, (a) It is hereby declared to be the

national policy that elderly and handi-

capped persons have the same right as other
persons to utilize mass transportation facili-
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ties and services; that special efforts shall be
made in the planning and design of mass
transportation facllities and services so that
the avallability to elderly and handicapped
of mass transportation which they
can effectively utilize will be assured; and
that all Federal pr offering
in the field of mass transportation (includ-
ing the programs under this Act) should
contaln provisions implementing this policy.

*“(b) In addition to the grants and loans
otherwise provided for under this Act, the
Secretary is authorized to make granis or
loans for the specific purpose of assisting
States and local publie bodies and agencles
thereof in providing mass transportation
services which are planned, designed, and
carried out so as to meet the special needs
of elderly and handicapped persons. Grants
and loans made under the preceding sen-
tence shall be subject to &l of the terms,
conditions, requirements, and provisions ap-
plicable to grants and loans made under sec-
tion 3(a), and shall be considered for the
purposes of all other laws to have been made
under such section. Of the total amount of
the obligations which the Secretary s author-
ized to incur on behalf of the United States
under the first sentence of section 4(c), 114
per centum may be set aside and used exclu-
sively to finance the programs and activities
authorized by this subsection (including ad-
ministrative costs).

“{¢) Of any amounts made available to
finance research, t. and d
stration projects under section 6 after the
date of the of this 134
per centum may be set ulde and used ex-
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Administrator, Urban Mass Transportation
Administration, Department of Transporta-
tion.".

8gc. 13. (a) Bection 4(b) of the Urban

Transportation Act of 1964 is amended

by Inserting the words “or contract"” after the
word “grant” in the last sentence thereof.

(b) Sectlon 6(a) of the Urban Mass Trans-
portation Act of 1964 1s amended by inserting
the words “grant or” between the word “by"
and the word “contract” in the second sen-
tence thereof.

Bec. 14. This Act may be cited as the
“Urban Mass Transportation Assistance Act
of 1970,

Mr. BYRD of West Virginia. Mr. Presi-
dent, I move that the Senate concur in
the amendment of the House,

The motion was agreed to.

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from Wis-
consin (Mr. Proxmigre), I ask unani-
mous consent to have printed in the
Recorp a statement which has been pre-
pared by him in explanation of the
measure.

There being no objection, Senator
Proxmire's statement was ordered to be
printed in the Reconp, as follows:

STATEMENT OF SENATOR PROXMIRE

The Senate version of this bill, 8. 3154, was
passed by the Senate on February 4, 1670.
The House version now pending at the desk
was passed by the House of Representatives
ln.st. ‘I'u.ﬁdasr. September 20, 1970.
there are & number of small

clusively to increase the lon and

technology which is avallable to p fm-
proved transportation facilitles and services
planned and designed to meet the special
needs of slderly and handicapped persons.

“{d) Por purposes of this Act, the term
‘handicapped person’ means any individual
who, by reason of lllness, injury, age, con=-
genital malfunction, or other permanent or
temporary incapacity or disability, is unable
without special facilities or special planning
or deslgn to utilize mass transportation facil-
itles and services as effectively as persons who
are not so affected.”

Bec. 9. The Secretary of Transportation
shall conduct a nuny of the feasibility of
P ng Federal to help defray
the opernnng costs of mass transportation

nies in urban areas and of any changes

in the Urban Mass Transportation Act of

1064 which would be necessary in order to

provide such assistance, and shall report his

and ions to the Con-

gress within one year after the date of the
enactment of this Act.

8egc. 10. The Secretary of Transportation
shall in all ways (including the provision of
technical assistance) encourage industries
adversely affected by reductions in Pederal
Government spending on space, military, and
other Federal projects to compete for the
contracts provided for under sections 3 and
6 of the Urban Mnss Transportation Act of
1664 (40 U.S.C. 1802 and 1605), as amended
by this Act.

8Sec. 11. Nothing in this Act shall affect the
puthority of the SBecretary of Housing and
Urban Development to make grants, under
the suthority of sectlons 6(a), 9, and 11 of
the Urban Mass tion Act of 1064,
as amended (49 U_BC. 1865{!1]. 1807a, and
1807e), and Plan
2 of 1068, for projects or activities pnmmly
cnucerned with the relationship of urban

tation to the comp:
ﬂ\'ely planned development of urban areas,
or the role of transportation planning In
overall urban planning, out of funds appro-
priated to him for that purpose,

Sec. 12, Section 5316 of title 5, United
States Code, iz amended by inserting the fol-
lowing after paragraph (129): *(130) Deputy

the House passed version
and the Senate bill, I have reviewed these
differences with other Members of the Senate
including Sen. Willlams of New Jersey, the
principal author of the legislation. Most of
these differences are relatively minor and of
little consequence as far as the purposes of
the bill are concerned. The most important
difference between the two bills is the matter
of the State limitation provision. The

of this limitation is to place a statutory
celling on the amount of the total auhorized
funds that could be used in any one state.
The basic state imitation is the same in each
bill—1215 %—however, recognizing the possi-
bility of some states needs belng in excess of
other states needs, a discretionary fund has
been established by law. The differences be-
tween the two bills is on the size of this dis-
cretionary fund. The Senate version woum
provide a ably

fund than the House version. It was ms
amendment on the Senate floor which re-
sulted in the smaller discretionary fund.

I am willing, however, to accept the House
version with the understanding that it will
be properly and fairly administersd and that
in no instance will any one state receive more
than its just share of appropriated funds.
Our Committee will keep an eye on the
administration of this fund to make sure
that the Becretary of Transportation does
not authorize an unfair share of the funds
to any one state.

The other differences between the House
version and the Senate’s are matters that
are relatively minor in nature and although
we do not agree with all of them, we find no
difficulty in accepting these changes.

Mr. President, I request the Benate to take
this netion at this time becaus.: of the urgent
need for the new authorization proposed in
this bill. This bill would increase the authori-
=ation for Mass Transit Grant Assistance up
to £3.1 billlon for use over a period of five
years. Limitations are established In the bill
relative to disbursements of these funds for
each of the five years.

These funds will be used to finance the
development of urban transportation eys-
tems, both bus and rail, in our nation’s cities
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to relieve a very serious problem about which
we are all aware In connection with conges-
tion and overcrowded streets. The program
has been in existence since 1961 and some
progress has been made but we still have a
long way to go and the funds available in this
bill should help toward financing these very
important city improvements.

ORDER FOR ADJOURNMENT TO-
MORROW, AND WEDNESDAY AND
THURSDAY NEXT

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
when the Senate completes its business
tomorrow, Tuesday, October 8, 1970, and
on Wednesday the Tth and Thursday
the 8th, it stand in adjournment until
10 o'clock on each of the following morn-
ings respectively, Wednesday, Thurs-
day, and Friday.

The PRESIDING OFFICER (Mr. AL-
LEN). Without objection, it is so ordered.

ORDER OF BUSINESS

The PRESIDING OFFICER. What is
the pleasure of the Senate?

Mr. BYRD of West Virginia. Mr, Presi-
dent, what is the pending question before
the Senate?

The PRESIDING OFFICER. The
pending question is on agreeing to the
amendment of the Senator from New
York (Mr. JaviTs) .,

Mr. BYRD of West Virginia. I thank
the Presiding Officer.

RECESS UNTIL 11 AM. TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance Y ith the previous order, that
the Senate stand in recess until 11 a.m.
LOMOTTOW.

The motion was agreed to; and (at 6
o'clock and 1 minute pm.) the Senate
recessed until tomorrow, Tuesday, Octo-
ber 6, 1970, at 11 a.m.

CONFIRMATIONS

Executive nominations confirmed by
the Senate October 5, 1970:

DirtomMaTic AND FoREIGN SErvice

‘Willlam M. Rountree, of Florida, a Foreign
Bervice officer of the class of Career Minister,
to be Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Brazil,

Horace G. Torbert, Jr., of the District of
Columbla, a Forelgn Service officer of the
class of Career » to be Amb
Extraordinary and Plenlpotentiary of the
Unlted States of America to Bulgaria,

Turner B, Shelton, of California, a Forelgn
Service officer of class 2, to be Ambassador
Extr and Plenipe y of the
United Stabes of America to Nicaragua.

INTER-AMERICAN SoClaL DEVELOPMENT
INSTITUTE

The following-named persons to be mem-
bers of the Board of Directors of the Inter-
American Social Development Institute for
the terms indicated:

Luis A. Ferre, of Puerto Rico, for a term of
2 years.

Charles W. Robinson, of California, for a
term of 4 years.
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