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the factors of production. The trouble is that
we do not know enough about them. As we
enter the "T0s we have in fleld after field
more questions than answers. But this only
adds to the urgency and deter with
which we must Intensi{y our intellectual at-
tack.

This urgency in turn is related to my third
point. I need not belabor it. It is simply that
we cannot allow the fundamental task of de-

loping the of this
planet to fail for lack ut resources—both the
resources needed for research and experi-
ment, and the much larger resources needed
1o back the policies which we already feel to
‘be successful.

Let us look for n moment at this question
of resources. For the so-called security of an
ever spiraling arms race, the world Is spend-
ing 8180 billion annually and the figure
steadily goes up.

Four ago In a speech in Montreal, I
tried to point out that more and more mili-
tary hardware does not provide more and
more security. There is a point of diminish-
ing returns beyond which further financial
expenditure on military power does not yleld
increased returns and does not provide
greater strength. I belleved then, and I be-
lieve today, that most of the nations of both
the developed and the developing world are
‘beyond that point of diminishing returns.

If that is true, it is traglc that for the
fundamental security of socleties progressive
enough not to explode into lethal revolu-
tion, the developed nations hesitate to main-
tain even the present $7 billion of public ald
expenditure. That twenty times more should
be spent on military power than on con-
structive progress appears to me to be the
mark of an ultimate, and I sometimes fear,
incurable folly. If there were only a 5% shift
from arms to development we would be
within sight of the Pearson target for officlal
development assistance. And who among us,
familiar with the methods and audits of
arms planning, would not admit that such
a margin could be provided from convertible
waste alone?

This brings me to my last point. There
are really no material obstacles to a sane,

eable, and progressive response to the
world's development needs. The obstacles lie
in the minds of men. We have simply not

t long gh and hard gh about
the fundamental problems of the planet.
Too many millennia of tribal suspicion and
hostility are still at work in our subconsclous
minds. But what human soclety can ultl-
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mately survive without a sense of commu-
nity? Today we are in fact an Inescapable
community, united by the forces of com-
and nce in our
new technological order. The conclusion ls
inevitable: we must apply at the world level
that same moral responsibility, that same
sharing of wealth, that same standard of
Justice and compassion, without which our
own natlional socletles would surely fall
apart.

October 5, 1970

‘Thus the challenge of the sclentific revo-
lutlon is not a tremendous technological
conundrum like putting a man on the moon.
It 1= much more a straightforward moral ob-
ligation, like getting him out of a ghetto,
out of a favella, out of illiteracy and hunger
and despair. We can meet this challenge if
we have the wisdom and moral energy to do
50, But If we lack these qualitles, then I
fear, we lack the means of survival on this
planet.

CLASSIFICATION OF DEVELOPING COUNTRIES IN RELATION TO GOVERNMENTAL POPULATION PLANNING POLICIES !

Gnvmmenh roviding

Governments with official

Populalion size
illions) population policy

(millions]

o family plao-

istance
nm: but without an officlal  Governments with no population planning
population

n policy policy and no assistance to family planning

400 and more. ..
100-400

100

50,

- India (ﬂ‘g&ﬂaim.md‘
China
Pakistan (21),
Indonesia 'ﬂ).
Phi'll
Tlu n\f ZI , bran (24),
UAR (25), I'ulil\r (28),
South 28).
- Morocco (2!)

50
25
15-25.

Kes . M
TR

Ch{ul w%
Less than 10, - #pub 5

Gana @), Tunia G4,

pore (29), Jamaica (33

. Colombla (21)
Veneguela (21)....... ...
an"‘:‘fé.'ﬁ"a““{'i'n'ﬁ'
3 ador h
Hoduras (21),
g} Nnn | l}

K HQ(IJI chil (‘!I
B:lsmna {32).' e

- Brazil (25).
- Mexico (21), Burma (31).

‘so..’.wk ou (33 Norh istnam 5

h \I'-Inlm
), Horth Karea (25),

< AIE
Kuwait n (21), Jordan l)_ Pll
81; J..ﬂ'.b.f. “31 Glmu
gl). Bwands

2 bfh ( Smi;e ;l_?bh

27 “r aiti

Panama

, Uganda
203

d (29), Ivory Coast (23),

Mali { Regal ‘Somalia

Burundi (31), Guinea (31), Sierra Leone

(31), Camercon (32), CAR (32), Co
(12), Mlulmz (32), Upper vﬂﬂ.l'&is}

In which their papulation wil

' Onlidavehplng ownlrhs with population growth ulu in excess of 2.0 percent are listed on this table, The number of years
| double, at current growth rates, is indicated i
rates for most of these countries are not known with greal precision, the Hnu?ln[ limes™

rentheses after each country, Since the
are necessarily approximations,

L ———

MAN'S INHUMANITY TO MAN—HOW
LONG

HON. WILLIAM J. SCHERLE

OF IOWA
IN THE HOUSE OF REPRESENTATIVES

Friday, October 2, 1970
Mr. SCHERLE, Mr. Speaker, a child

asks: “Where is daddy?” A mother asks:
“How is my son?” A wife asks: “Is my
husband alive or dead?”

Communist North Vietnam Is sadisti-
cally practicing spiritual and mental
genocide on over 1,500 American prison-
ers of war and their familles.

How long?

HOUSE OF REPRESENTATIVES—Monday, October 5, 1970

The House met at 12 o'clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Where two or three are gathered to-
gether in My name, there am I in the
midst of them—Matthew 18: 20.

O merciful God, give to us quiet minds
and loving hearts as we wait upon Thee
in this our morning prayer. Grant us
wisdom as we seek to solve the problems
that confront us, courage to do what
we believe to be right, and the faith to
keep us faithful in the performance of
our duties.

In these days when the souls of men
are fried and tempted, when so much is
demanded of those who would lead our
Nation, grant us courage in serving this
present age that we may prove worthy of
the positions we hold and ready for the
tasks committed to us.

Guide our Nation and all nations into
the ways of justice and truth, and estab-
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lish among us &1l that peace which is the
fruit of righteousness; To the glory of
Thy holy name. Amen,

THE JOURNAL

The Journal of the proceedings of
Thursday, October 1, 1970, was read and
approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R. 18104. An act to amend sectlon 15d of
the Tennessee Valley Authority Act of 1933 to
increase the amount of bonds which may be
issued by the Tennessee Valley Authority.

The m also ar d that the
Senate agrees to the report of the com-

mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the House to the bill (S, 1933)
entitled “An act to provide for Pederal
railroad safety, hazardous materials con-
trol, and for other purposes.”

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the House to the bill (S, 2264)
entitled “An act to amend the Public
Health Service Act to provide authori-
zation for grants for communicable dis-
ease control and vaccination assistance.”

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
17123) entitled “An act to authorize ap-
propriations during the fiscal year 1971
for procurement of alrcraft, missiles,
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naval vessels, and tracked combat wve-
hicles, and other weapons, and research,
development, test, and evaluation for the
Armed Forces, and to prescribe the au-
thorized personnel sirength of the Se-
lected Reserve of each Reserve compo-
nent of the Armed Forces, and for other
purposes.”

The message also announced that the
Secretary of the Senate be directed to
notify the House of Representatives that
Senate Resclution 433, disapproving Re-
organization Plan Numbered 4, trans-
mitted to Congress by the President on
July 9, 1970, failed in passage.

The message also announced that the
Senate had passed bills of the following
titles, in which the concurrence of the
House is requested:

8. 2453. An act to further promote equal
employment opportunities for American
‘workers;

8. 2867. An act to amend section 202(a)
of the Federal Property and Administrative
SBervices Act of 1949 to remove a pr
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The omnibus judgeship bill—Public
Law 91-272—which was approved June
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Mr. Speaker, our firefighters and law
officers and, yes, our Armed Forces, need

2, 1970, repealed a special jurisdicti
grant. for the U.S. District Court ol’
Puerto Rico at the recommendation of
the Judicial Conference. The jurisdic-
tion involved suits between aliens where
no Federal question is involved and
where the amount in controversy is less
than $10,000, but more than $3,000. The
repeal was designed to bring the juris-
diction of that court into line with that
of all other U.S. district courts.

However, apparently approximately
400 lawsuits were pending in the District
Court of Puerto Rico on June 2, 1970, the
date of the jurisdictional repeal. The
Senate bill would enact a savings clause
to permit the district court to hear and
dispose of those pending cases.

The Department of Justice has indi-
cated no objection to the bill.

Mr. GROSS. Well, then, this legisla-
tion in the mind of the gentleman is

accorded to the District of Columbia over
State g ts In the lon of ex-
cess real property;

8. 3070. An act to encourage the develop-
ment of novel varletles of sexually repro-
duced plants and to make them avallable to
the publie, provi to
those who breed, de\elcp. or discover them,
and thereby promoting progress in agricul-
ture in the public interest; and

8. 4418. An act to authorize appropria-
tions for the fiscal years 1972 and 1973 for
the construction of certaln highways in ac-
cordance with title 23 of the United States
Code, and for other purposes,

RELATING TO THE JURISDICTION
OF THE DISTRICT COURT OF
PUERTO RICO

Mr. CELLER. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (8. 4235) relating
to the jurisdiction of the District of
Puerto Rico and ask for its i diate

made ry by virtue of a defect in
the legislation previously passed by the
House, is that correct?

Mr. CELLER. That is correct.

Mr. GROSS, Mr. Speaker, I withdraw
my reservation of objection.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

The Clerk read the Senate bill, as
follows:

8. 4235
An act to continue the jurisdiction of the

United States District Court for the Dis-

trict of Puerto Rico over certaln cases

pending in that court on June 2, 1970

Be it enacted by the Senale and House of
Representatives of the United States of
America in Congress assembled, That section
13 of the Act entitled "An Act to provide
for the appointment of additional district
Judges, and for other purposes,” oved
June 3. 1970 (?uhllc Law 91-273; 84 Stat

by out the period

consideration.

Mr. Speaker, I take this action after
receiving the consent of the majority
and minority leaders and that of Mr. Mc-
CuLrocH, who is the ranking Republican
member of the Committee on the Judi-
ciary. Of course, I approve, also.

Mr. Speaker, I ask unanimous consent
that we may be permitted to take that
bill from the Speaker's table for its im-
mediate consideration.

The Clerk read the title of the bill.

The SPEAEKER. Is there objection to
the t of the 1 from New
York?

Mr. GROSS. Mr. Speaker, reserving
the right to object, are copies of this bill
and the sccompanying report available
to Members of the House? Does the gen-
tleman intend to take a minute or two
to explain the bill?

Mr. CELLER. I will be glad to explain
it. I will do it now.

Mr. GROSS. I would appreciate it.

Mr. CELLER. Mr. Speaker, an identical
measure (H.R. 18761) has been approved
by the C ittee on the Judiciary.

The purpose of this bill is to enact a
savings clause for certain cases pending
in the U.S. District Court for the District
of Puerto Rico on June 2, 1970.
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at l'he end thereof and inserting in leu
thereof the following: *; however, nothing
in this section shall impair the jurisdiction
of the United States District Court for the
District of Puerto Rico to hear and determine
any action or matter begun In the court on
or before June 2, 1870."

The bill was ordered to be read a third
time, was read the third time, and passed,
and a motion to reconsider was laid on
the table.

NATIONAL FIRE PREVENTION WEEK

(Mr. DORN asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks
and include extraneous matter.)

Mr. DORN. Mr. Speaker, it was my
great honor and pleasure yesterday to at-
tend the dedication ceremonies of the
new headquarters building for the Easley,
8.C., Fire Department, and by doing so to
help commemorate the beginning of Na-
tional Fire Prevention Week. Mr.
Speaker, the firemen, law officers, vet-
erans, and local political leaders who
made this great occasion possible are
typical of the dedicated and devoted
Americans at the grassroots of our coun-
try who make this Nation the greatest
on earth.

our rt, backing, and encouragement
today as never before. The firefighter
plays & sometimes unnoticed role in our
effort to protect the environment from
waste and destruction; he, too, is on the
firing line to preserve freedom. In addi-
tion to the usual hazards of fighting acci-
dental fires, today’s fireman must con-
tend with the arsonist, with violence, and
anarchy. It is fitting and proper that
we honor this week and throughout the
year our brave and courageous firemen,
their voluinteer workers, and the local
government people who support them.

Mr. Speaker, this is the age of the
arsonist. He is daily at his deadly work.
On the cempus he seeks to burn build-
ings and books and to destroy education.
In the urban areas he sets fires and then
attacks the firemen who do their duty.
In rural areas he despoils the environ-
ment; he creates air pollution and de-
stroys wildlife.

The arsonist is the ally of the subver-
sive and the saboteur. The arsonist is a
murderer and a criminal. Over 12,000
deaths were caused by fire last year.
Many thousands more were injured. Fires
caused $2% billion in property damage.
A large percentage of this increasing toll
of damage is due to carelessness, but en-
tirely too much is caused by the ur.som.st.

Mr. Speaker, property rights and hu-
man rights are inseparable. We cannot
preserve our personal rights if our prop-
erty rights can be made the easy prey of
the arsonist. The Federal Government
has a responsibility in this fleld. We
should pass legislation to tighten and
strengthen Federal laws to curb the ar-
sonist operating across State lines.
Tougher legislation is urgently needed to
meet the trained arsonist, firebomber,
and criminal who is seeking to create
anarchy and thus destroy our democratic
form of government.

THE ECONOMY OF SOUTH VIETNAM

(Mr. MONTGOMERY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MONTGOMERY. Mr. Speaker, the
major emphasis of the report of the
House Select Committee on U.S, Involve-
ment in Southeast Asia was on the econ-
omy of South Vietnam. The committee
noted that inflation must be slowed
down in Vietnam if that country ever
expected to survive. It was also noted
that inflation hits military personnel and
civil employees hardest of all segments
of the population. Since we had made
identical recommendations to President
Thieu and to U.S. officlals, it was with
a great deal of encouragement for the
committee to learn last week that Mr.
Thieu and his administration had de-
valued the piaster to a more realistic
level of 275 piasters for each U.S. dollar.
Also the servicemen and civil servants
of South Vietnam have been given a 20-
percent pay increase. The devaluation of
the piaster will not solve all South Viet-
nam's economic problems, but it is a
step in the right direction.
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PERMISSION FOR COMMITTEE ON
EDUCATION AND LABOR TO FILE
A REPORT ON H.R. 19519

Mr. PERKINS, Mr. Speaker, I ask
unanimous consent that the Committee
on Education and Labor may have until
midnight tonight to file a report on the
bill HR. 19519, the comprehensive man-
power bill.

The SPEAKER. Is there cbjection to
the request of the gentleman from
Eentucky?

There was no objection,

DEMOCRATS SIT ON LEGISLATION
AND CRY

(Mr, DEVINE asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr, DEVINE. Mr. Speaker, as expected,
many of our colleagues from across the
aisle are chortling gleefully over an in-
crease in the unemployment figure of 0.4
percent in September. These same Demo-
crats are sitting on a host of Nixon ad-
ministration bills that would help put
America back to full employment. It is
interesting that many of these same
Members who are demogoging about un-
employment today were strangely silent
about the same level during the J. F. K.
and L. B. J. eras.

When are they going to pass the en-
vironmental bills that would launch a
massive cleanup of air and water, and
create thousands of jobs in Government
and private industry?

When are they going to pass revenue
sharing that would enable State and local
governments to start hundreds of proj-
ects now on the drawing boards but sty-
mied by lack of local financing?

When are they going to pass the mari-
time bills to bulld ships. When are they
going to pass the mass transit program
that would provide thousands of jobs re-
building our urban transportation sys-
tem? When are they going to pass the
SBA extension which would help our
small businesses that employ thousands
of people? When are they going to pass
manpower training which would up-
grade skills and enable some of today's
jobless to get those thousands of jobs
in the classified pages now going begging
because of a shortage of skilled workers?

We can perhaps excuse the political
cleverness of Members who cry out for a
slash in defense spending and then say
“look what they've done to your defense
jobs"—some dislocation is to be expected
when you wind down a war. But, we can-
not excuse bemoaning of the job situation
by those whose main contribution to this
Congress has been to build roadblocks for
legislation that would help solve the un-
employment problem.

CONSENT CALENDAR
The SPEAKER. This is Consent
Calendar Day. The Clerk will call the
first bill on the Consent Calendar,

U.S. PARTICIPATION IN THE 1972
UNITED NATIONS CONFERENCE
ON HUMAN ENVIRONMENT
The Clerk called House Resolution 562,

expressing the sense of the House of
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Representatives that the United States
should actively participate in the 1872
United Nations Conference on Human
Environment.

Mr. GROSS. Mr. Speaker, I ask unani-
mous consent that this resolution be
passed over without prejudice,

The SPEAKER. Is there objection to
the request of the gentleman f{rom
Towa?

There was no objection.

RELEASING CONDITIONS IN DEED
WITH RESPECT TO CERTAIN LAND
HERETOFORE CONVEYED BY
UNITED STATES TO SALT LAKE
CITY CORPORATION

The Clerk called the bill (S, 1366) to
release the conditions in a deed with
respect to a certain portion of the land
heretofore conveyed by the United States
to the Salt Lake City Corporation.

Mr. GROSS. Mr, Speaker, I ask unani-
mous consent that this bill be passed over
without prejudice,

The SPEAKER. Is there objection to
the request of the gentleman from Iowa?

There was no objection.

ACCOUNTING PROCEDURE FOR THE
DISTRICT OF COLUMBIA

The Clerk called the bill (H.R. 13769)
to amend the act entitled “An act to au-
thorize any executive department or in-
dependent establishment of the Govern-
ment, or any bureau or office thereof, to
make appropriate accounting adjustment
or reimbursement between the respective
appropriations available to such depart-
ments and establishments, or any bureau
or office thereof,” approved June 29,
1966, so as to include within its coverage
the municipal government of the District
of Columbia.”

There being no objection, the Clerk
read the bill as follows:

HR. 13760

Be it enacted by the Senate and House of
Representatives of the United Statez of
America in Congress assembled, That the Act
entitled “An Act to authorize any executive
department or | F t of
the Government, or any bureau or office
thereof, to make appropriate accounting ad-
justment or reimbursement between the re-
spective appropriations avallable to such de-
partments and establishments, or any bu-
reau or office thereof,” approved June 20,
1966 (80 Stat. 221; 31 U.S.0. 628a), is
amended by adding thereto a section 4 to
read as follows:

“SEc. 4. The word ‘Government,” as used
in this Act, shall be construed to Include
the municipal government of the District
of Columbia."”

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

FEDERAL SHARE INSURANCE FOR
CREDIT UNIONS

The Clerk called the bill (S, 3822) to
provide insurance for member accounts
in State and federally chartered credit
unions and for other purposes.

The SPEAKER., Is there objection to
the present consideration of the bill?

Mr. PELLY. Mr. Speaker, reserving the
right to object, this seems to be a meri-
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torious bill, but it occurs to me that it
entails some loans of about $100 million
and, therefore, does not meet the criteria
which was set up by the Committee of
Objectors. I ask unanimous consent that
the bill be passed over without prejudice.

Mr. PATMAN. Mr. Speaker, will the
gentleman yield for a brief statement on
the bill?

Mr. PELLY. I certainly yield to the
gentleman.

Mr. PATMAN, Mr. Speaker, this bill
was passed by the Senate unanimously.
It was initiated in the Senate by Senator
BENNETT,

It passed the committee unanimously.
It passed the Senate unanimously.

The Committee on Banking and Cur-
rency of the House passed it unanimously
and it has been carefully gone over for a
long period of time.

Mr. PELLY. The Committee of Objec-
tors have set up rules under which bills
can be considered on the Consent Cal-
endar,

This bill is listed under the suspension
of the rules and will come up later.
Therefore, I renew my request that the
bill be passed over without prejudice.

The SPEAKER, Is there objection to
the request of the gentleman from Wash-
ington (Mr. PELLY) ?

There was no objection.

RENDERING THE ASSERTION OF
LAND CLAIMS BY THE UNITED
STATES BASED UPON ACCRETION
OR AVULSION SUBJECT TO LEGAL
AND EQUITABLE DEFENSES TO
WHICH PRIVATE PERSONS AS-
SERTING SUCH CLAIMS WOULD
BE SUBJECT

The Clerk called the bill (H.R. 15405)
to render the assertion of land claims by
the United States based upon accretion
or avulsion subject to legal and equitable
defenses to which private persons assert-
ing such claims would be subject.

The SPEAKER. Is there objection to
the present conslderation of the bill?

Mr, JOHNSON of Pennsylvania, Mr.
Speaker, reserving the right to object,
may I interrogate one of the handlers of
this bill? I see that the gentleman from
Arizona (Mr. Uparr) is present, Mr.
Upacry, I notice that the bill would toll
the statute of limitations as far as the
Government is concerned and would deny
the defense of laches, and would permit
the assertion of adverse possession by the
property owners. Is that not correct? Is
that not what the bill really provides?

Mr. UDALL. The gentleman is correct,
but it is much more limited. There are
six stiff requirements before these people
can get into court and succeed. One of
them is that the facts on which Govern-
ment bases its defenses to which the
gentleman refers must go back at least 40
years.

Mr. JOHNSON of Pennsylvania. Does
the gentleman feel that this would be the
first time, should the bill be passed, that
we would deny to the Federal Govern-
ment the right to assert the defenses of
statutes of limitations and laches? Does
the bill not take those defenses away
from the Government?

Mr. UDALL, I have not made a study
of the question the gentleman has asked.
I suspect that over the years the Con-




October 5, 1970

gress has intervened in a number of cases
in which there were strong equities. In
our committee the bill had bipartisan
sponsorship, and the committee unani-
mously felt that the equities involved
were such that the Government should
not be allowed to assert those defy
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(C) ownership by & corporation shall be

d by its or trans-
ferors: Provided, That (1) st least 50 per
centum of the stock of the corporation was
owned by all transferors Immediately after
the transfer or (2) the corporation acquired
the real property in question pursuant to

Mr. JOHNSON of Pennsylvania. You
think the equities in favor of the prop-
erty owners are so great that this is a
situation in which we should by statute
take away the defenses of the Federal
Government in this instance?

Mr. UDALL. I very strongly do. We are
simply saying, “Let these people go to
court with the Government and settle it
as they would between private property
owners,” The Government waited 40
years and made no claim. We should let
these people who occupied the land and
built homes have this opportunity with-
out th: Government asserting those
rigid technical defenses that a private
party could not assert. The committee
felt it was unconscionable for the Gov-
ernment to be able to have such an
absolute technical defense,

Mr. JOHNSON of Pennsylvania. Mr.
Speaker, I withdraw my reservation of
objection.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill as follows:

H.R. 15405

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
dca in Congress assembled, That the United
States shall be subject to all legal and equi-
table defenses which are available against a
private party litigant under the laws of the
State In which the subject real property is
located on the date of enactment of this Act
in any case wherein the United States seeks
to establish title to land or seeks to obtain
relief dependent on ownership of such lands
and (1) such title or ownership is clalmed
on the basis of accretion or avulsion, (2) the

lands to which the United Su.uas seeks title

or ow are not ri-
parian frontage to other connsuous lands
owned by the United States, (3) the facts
upon which the United States bases its claim
of accretion or avulsion occurred more than
forty years prior to the effective date of this
Act, (4) the defendant has paid real property
taxes on the disputed lands on the same
basis as other owners of free lands within
the same taxing jurisdiction, (§) defendants
claim title to the uisput.zd l.anda or llnds
to which the disp & are

have accreted by chains of title deriving from
a conveyance from the State or Pederal Gov-
ernment or a political agency or subdivision
thereof, and (6) a reasonably prudent man
would have believed that, when he scquired
title to the real property in questlion, he had
obtalned title free of the llkellhood of any
clalm by the United States Government, any
State, or any private person.

Bec. 2. For purposes of determining the
date of aquisition of title to the real property
in guestion by a private party ltigant, his
date of acquisition of title shall be deemed
that of the earllest date when he first ac-
guired title to the real property and for
purposes of determining sald acquisition
and ownership of stock or real property
under this act—

(A) ownership by any person related by
blood or marriage to another shall be deemed
ownership by the other;

(B) ownership by an estate or trustee
shall be by the

a t < where sald real property was
transferred solely In exchange for stock in
such corporation and immediately artl.'r tha
transfer all corporations and
ferring any property to the r.ran&(erm :;m-_
poration owned at least BO per centum of
the shares of the transferee corporation;

{D) ownership by a corporation shall be
deemed ownership as tenants in common by
each of its shareholders who own at least
10 per centum of the outstanding stock of
the corporation; and

(E) property or stock acquired or held
by n joint ts or per-
sons assoclated together In business sghall
be deemed to be and have been entirely
owned by either party so long as owned by
any or all of them.

Sec. 3. The application of the attributivn
rules once shall not preclude any uumber of

of the attrib

rules sct. (m'l.h in section 2 of this Act.

Sec, 4. The provisions of this Act shall
apply in any case with respect to which an
action has been brought by the United States
before the date of the enactment of this Act,
only if such action has not been concluded by
a final determination by the trial court or
by such appellate courts as may review the
action of the trial court in those actions
wherein review by such courts is or has been
timely sought.

With the following committee amend-
ments

Page 2 line 9, strike out “free” and in-
sert “fee

Page 2 line 18, strike out “person.” and
insert “person, but no event shall the pro-
vislons of this Act apply to any land other
than that land situated in Riverside County,
California, within three miles of any por-
tion of the Colorado River between river
polnts 13.00 and 13.17, as defined in the In.

P g the ¥y Be-
tween the States of Arizona and California
(80 Stat. 340)."

The ittee amend ts
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table,

were

PAN AMERICAN RAILWAYS
CONGRESS ASSOCIATION

The Clerk called the joint resolution
(H.J. Res. 107T) to amend the joint reso-
lution authorizing appropriations for the
payment by the United States of its share
of the expenses of the Pan American
Railways Congress Association.

The SPEAKER. Is there objection to
the present consideration of the joint
resolution?

Mr. MONAGAN. Mr, Speaker, reserv-
ing the right to object, I should like to
ask the gentleman from Florida (Mr.
Fasceryr) if he would give us a brief de-
scription of the resolution.

Mr, FASCELL. Mr. Speaker, will the
gentleman yield?

Mr. MONAGAN. I yield to the gentle-
man from Florida.

Mr. FASCELL. Mr. Speaker, House
Joint Resolution 1071‘ la based upon an

or grantor of the trust, P

ti and

Ve o«
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would merely increase the statutory ceil-
ing on the U.8. annual contribution to the
Pan American Railways Congress Asso-
ciation from $5,000 to $15,000.

Mr. MONAGAN. Mr. Speaker, during

fon of this r ion in the
committee, some reservations were ex-
pressed about its advisability, particu-
larly the aspect of the desirability of
contributions by private commercial in-
terests, for example. I do believe on the
whole that because of diplomatic consid-
erations the joint resolution should be
passed, but I would like to ask the gen-
tleman one additional question.

As the gentleman from Florida will
recall, there was some discussion about
the representative character of the US.
delegation to the commission as to
whether it was broad enough and gen-
eral enough in including people outside
the industry. Would the gentleman feel
that in the future, if the joint resolu-
tion is passed, there would be a proba-
bility that there would be a broadening
of the people in our delegation to this
commission?

Mr, FASCELL. If the gentleman will
yleld further, the gentleman is correct
that the question was raised in the dis-
cussion of this matter. I doubt whether
there is any possibility for this associa-
tion to be broadened. The reason I have
a reservation is that the Pan American
Railways Congress—and, by the way, we
have been in it since 1948—includes rail-
roads which are government owned in
Latin America and private railroads in
the United States and the U.S. Govern-
ment.

I do not think the organization lends
itself to expansion for nonrailroad
groups or interests,

Mr. MONAGAN. I was thinking of the
U.S. delegation rather than those of
other countries.

Mr. FASCELL. The gentleman means
expansion on the make up of the US.
delegation?

Mr. MONAGAN. Yes.

Mr. FASCELL. I suppose that is pos-
sible. A principal function is to be able
to talk government to government. But
private U.S. railroads are members and
United States busi sells a t
dous amount of equipment to Latin
America. So I guess a reasonable case
;ﬂuld be made for additional representa-

on.

Mr. MONAGAN. I think if it were
broadened so that it is more representa-
tive, there would be more justification
on the part of our own Government for
supporting it, rather than confining it to
the representatives of the industries in-
volved.

Mr. FASCELL. I am sure American
industry will take due note of the gen-
tleman’s colloquy.

Mr. MONAGAN. Mr. Speaker, I with-
draw my reservation of objection.

Mr. GROSS. Mr. Speaker, further re-
serving the right to object, even though
this is not a substantial amount of mon-
ey, it is pretty hard to tolerate the tri-
pling of our contribution to another in-
ternational or ization on the g d
on which it is requested.

As far as making this contribution for
diplomatic reasons, Mr. Speaker, I would
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say we have made altogether too many
contributions to international organiza-
tions in the past 25 years for purposes of
buying our way diplomatically. That
argument does not impress me at all;
that we triple this contribution, this
junket on the part of a few to Latin
America.

Therefore, Mr. Speaker, I ask unani-
mous consent that this bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Jowa?

There was no objection.

RAINY RIVER BRIDGE, BAUDETTE,
MINN.

The Clerk called the bill (H.R. 6240)
to amend the act entitled “An act au-
thorizing the village of Baudette, State
of Minnesota, its public successors or
public assigns, to construct, maintain,
and operate a toll bridge across the
Rainy River at or near Baudette, Minn.”,
approved December 21, 1950.

There being no objection, the Clerk
read the bill as follows:

HE. 6240

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
4 of the Act entltled “An Act authorizing
the village of Baudette, State of Minnesota,
Its publie successors or public assigns, to
construct, maintain, and operate a toll
bridge across the Rainy River, at or near

i " o h

21, 1950 (64 Stat. 1115}..; revised and re-
enacted by the Act approved June 16, 1955
(60 Stat. 159), is hereby amended by delet-
ing that portion of the first sentence which
reads, "but within a period of not to exceed
thirty years from the completion thereof™
and by deleting the entire second sentence,

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

ST. LAWRENCE RIVER BRIDGE, CAPE
VINCENT, N.Y.

The Clerk called the bill (H.R. 15069)
to authorize the Thousand Islands Bridge
Authority to construct, maintain, and
operate an additional toll bridge across
the St. Lawrence River at or near Cape
Vincent, N.¥.

There being no objection, the Clerk
read the bill as follows:

H.R. 15060

Be it enacted by the Senafe and House
o] Represeniatives of the United States of
America in Congress assembled, Thnt.. in
order to the of
international commerce, Improve postal serv-
ice, and strengthen the friendly relations
between the United States of America and
the Government of Canada and other pur-
poses, the Thousand Islands Bridge Author-
ity. Its ors and the
0 the New York Development Assoclation,
Incorporated, which was authorized to con-
struct, maintain, and operate toll bridges
between the mainland of United States across
the Saint Lawrence River to the mainiand of
Canada, pursuant to an Act entitled “An Act
authorizing the New York Development Asso-
ciation, Incor d, its and as-
slgns, to construct, maintain, and operate a
bridge across the Salnt Lawrence River near
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Alexandria Bay, New York"” approved March 4,
1929, be and is hereby authorized to con-
struct, maintain, and operate an additional
toll bridge and approaches thereto, across the
easterly channel of the Saint Lawrence River,
at or near Cape Vincent In the county of
Jefferson, New York to some convenient point
on Wolfe Island and nlso a bridge and ap-
proaches thereto, from the westerly side of
Wolfe Island across the westerly or Canadian
channel of the Saint Lawrence River to a
point at or near Kingston, in the Province of
Ontario, Canada, and to collect tolls for the
use thereof, 50 far as the United States has
jurisdiction over the waters of the Saint
Lawrence River, in accordance with the pro-
visions of the Act entitled “An Act to regulate
the construction of bridges across navigable
waters,” approved March 23, 1908, and sub-
Ject to the approval of the proper authorities
in Canada.

Sec. 2. The Thousand Islands Bridge Au-
thority, its successor and assigns, is hereby
authorized to enter into contracts and other
agreements, with the appropriate govern-
mental authorities in Canada, necessary or
incidental to the construction, maintenance,
and operation of its facilities.

Sec. 3. Notwithstanding the provisions of
sectlon 6 of the Act of March 23, 1906 (33
U.S.C. 496), this Act shall be null and void
unless the Thousand Islands Bridge Author-
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paint in Federal or federally assisted
construction or rehabilitation.

Mr. PELLY. Mr. Speaker, I ask unani-
mous consent that the bill be passed over
without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from
‘Washington?

‘There was no objection.

AMENDING THE ACT AUTHORIZING
THE USE OF JUDGMENT FUNDS
OF THE NEZ PERCE TRIBE

The Clerk called the bill (H.R. 19000)
to amend the act of April 24, 1961, au-
thorizing the use of judgment funds of
the Nez Perce Tribe.

There being no objection, the Clerk
read the bill as follows:

HR. 18000

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
first sentence of section 1 of the Act entitled
“An Act to suthorize the use of funds arls-
ing from a judgment in favor of the Nez
Perce Tribe of Indians, and for other pur-
poses approveu April 24, 1061 :75 Stat. 45),

ity, its s, OF shall
construction of the bridge referred to in the
first section of this Act within three years
and shall complete the construction of sald
additional bridge within eight years from the
date of enactment of this Act.

Sgc. 4. The Thousand Islands Bridge Au-
thority, Its successors and assigns, is hereby
authorized to fix and charge tolls for transit
over such bridge and in accordance with any
Inws of the State of New York or the United
States applicable thereto, and the rates of
tolls so fixed shall be the legal rates until
changed by the Secretary of Transportation
under the authority contained in the Act of
March 23, 1906.

8ec. 5. The enactment of this Act shall not
be construed as repealing or amending the
provisions of an Act entitled “An Act author-
izing the New York Development Association,
Incorporated, its successors and assigns, to
construct, maintain, and operate a bridge
across the Saint Lawrence River near Alex-
andria Bay, New York" approved March 4,
1929,

Sgc, 6. The bonds or notes lssued by the
Thousand Islands Bridge Authority to finance
the facilities authorized pursuant to this Actl
shall be deemed to be obligations issued by a
political subdivision of the State of New
York.

Sgc. 7. The right to alter, amend, or repeal
this Act 1s hereby expressly reserved.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

LEAD-BASED PAINT ELIMINATION
ACT OF 1970

The Clerk called the bill (H.R. 19172)
to provide Federal financial assistance
to help cities and communities to de-
velop and carry out intensive local pro-
grams to eliminate the causes of lead-
based paint poisoning and local pro-
grams to detect and treat incidents of
such poisoning, to establish a Federal
demonstration and research program to
study the extent of the lead-based paint
poisoning problem and the methods
available for lead-based paint removal,
and to prohibit future use of lead-based

by inserting after “180-A," the
rollowmg “and the funds deposited in the
Treasury of the United States to pay the
final judgment entered by the Indian Claims
Commission on April 29, 1970 in docket

8ec. 2. The last sentence of section 2 of
the afi id Act is by inserting
after “175" a comma and “179",

(Mr. EDMONDSON asked and was
given permission to extend his remarks
at this point in the Recorp.)

Mr. EDMONDSON. Mr. Speaker, the
purpose of HR. 19000 is to authorize a
judgment of the Indian Claims Com-
mission in Docket No. 179 to be divided
between the Nez Perce Tribe of Idaho
and the Confederated Tribes of the Col-
ville Reservation, Wash., and to auth-
orize the use of the money after it is
divided.

The net amount of the judgment is
$1,119,071, which has been appropriated
and is invested in interest bearing secu-
rities.

The money may not be divided be-
tween the two groups of Indians and used
by them until Congress has authorized
the action.

The bill provides for a division of
the money in the manner that was used
in 1961 to divide an earlier judgment
recovered by the same Indians. Under
this formula 86.5854 percent will go to the
Nez Perce Tribe of Idaho, and 13.4146
percent will go to the Colville Indians.
Both groups have approved this division
by the adoption of formal resolutions.

The Nez Perce Tribe plans to use its
share of the judgment as follows: 17
percent for land acquisition, 8 percent
for the revolving credit fund, 15 percent
for scholarships, and 60 percent for per
capitas, The bill permits the money to
be used in this manner if approved by
the Secretary of the Interior. The De-
partment has not informed the com-
mittee whether it intends to approve.

The Colville Tribes plan to use their
share of this judgment, together with
other judgment funds when they become
available, for per capita payments. The
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Department has not informed the com-
mittee whether it intends to approve.

Normally, the committee would not
recommend the enactment of legislation
until plans for use of the money are a
little more firm. Also, the committee
places great emphasis on programing
adequate funds for education if at all
available. The committee, therefore, di-
rected the Secretary of the Interior not
to approve any plan for the use of the
judgment in Docket No. 179 until the
plan has been submitted to and approved
by the committee. A similar procedure
was recently followed in connection with
a Ute judgment—see H.R. 16833, 9lst
Congress.

In my personal view, this action should
not result in any serious delay in tribal
access to the funds, and both the De-
partment and commitiee should move
speedily with consideration and approval
of tribal plans once submitted.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

AUTHORIZING EACH OF THE FIVE
CIVILIZED TRIBES OF OKLAHOMA
TO POPULARLY ELECT THEIR
PRINCIPAL OFFICER

The Clerk called the bill (S. 3116) to
authorize each of the Five Civilized
Tribes of Oklahoma to popularly elect
their principal officer, and for other pur-
poses.

There being no objection, the Clerk
read the bill as follows:

8. 3116

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, not-
withstanding any other provisions of law,
the principal chiefs of the Cherokee, Choc-
taw, Creek, and Seminole Tribes of Okla-
homa and the governor of the Chickasaw
Tribe of Oklahoma shall be popularly elected
by the respective tribes In accordance with
procedures established by the officially rec-
ognized tribal spokesman and/or governing
entity. Such established procedures shall be
subject to approval by the Secretary of the
Interlor.

Bec, 2. The Secretary of the Interior or
his representative is hereby authorized to
asslst, Upon request, any of such oficially rec-
ognized tribal spokesman and/or governing
entity in the devel t and impl a-
tion of such procedures.

8ec. 3. A principal officer elected pursuant
to section 1 of this Act shall be duly rec-
ognized as the principal chief, or In the case
of the Chickasaw Tribe, the governor, of that
tribe.

Sec. 4. Any principal officer currently hold-
ing office at the drte of enactment of this
Act shall continue to serve for a perfod not
to exceed twelve months or until expiration
of his most recent appointment, whichever
is shorter, unless an earlier vacancy arises
from resignation, disability, or death of the
incumbent, in which case the office of prin-
cipal chief or governor may be filled at the
earliest possible date in accordance with
section 1 of this Act.

Sec. 5. Nothing in thiz Act shall prevent
any such Incumbent referred to In section
4 of this Act from being elected as a prin-
cipal chief or governor.

With the following committee amend-
ments:

Page 1, line 6, strike out “elected” and
insert “selected™.
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Page 2, line 5, strike out “elected” and
insert “selected”.

The committee amendments were
agreed to.

(Mr. EDMONDSON asked and was
given permission to extend his remarks
at this point in the Recosn.)

Mr. EDMONDSON. Mr. Speaker, the
purpose of S. 3116 is to permit the mem-
bers of the Pive Civilized Tribes of Okla-
homa to select their own principal chiefs
and governor. They are now appointed
by the Secretary of the Interior.

The act of April 26, 1906 (34 Stat.
137), was intended to provide for a final
disposition of the affairs of the Five Civ-
ilized Tribes. While the act severely lim-
ited the authorities of the principal offi-
cers, it recognized their continuing au-
thority to dispose of tribal property.
Section 6 of the act authorizes the Pres-
ident of the United States to remove
these officers should they refuse to per-
form their duties under the act. The
President is also authorized to fill any
vacancy arising from removal, disability,
or death by the appointment of a citizen
by blood of the tribe. The President del-
egated his authority to the Secretary of
the Interior in Executive Order 10250,
dated June 5, 1951.

Changes in the circumstances sur-
rounding the Five Civilized Tribes are
not consistent with the continuation of
the appointive process. The members of
the Five Tribes are taking greater in-
terest in the affairs of these tribes. Pop-
ular participation in the choice of the
principal officers will encourage even
greater involvement in tribal activities.
The incumbent officers have announced
their support of the bill.

The bill as introduced provided that
the principal chiefs and governor must
be popularly elected. The committee
amended the bill to provide that they
shall be selected by the tribes in accord-
ance with procedures approved by the
Secretary of the Interior. The commit-
tee felt that it would be unwise to impose
on the tribes by statute a mandatory re-
quirement that the principal officers
must be popularly elected. The choice of
the method of selecting the prinecipal
officers should be left to the tribes them-
selves, The fact that the Secretary of
the Interior must approve the selection
procedures should provide a safeguard
against the adoption of undemocratic or
inequitable regulations.

The bill was ordered to be read a third
time, was read the third time, and passed.

The title was amended so0 as to read:
“To authorize each of the Five Civilized
Tribes of Oklahoma to popularly select
their prinecipal officers, and for other pur-
poses.”

A motion to reconsider was laid on the
table.

AUTHORIZING WOUNDED MEMEBERS
OF ARMED FORCES TO INFORM
FAMILIES BY TELEPHONE AT
GOVERNMENT EXPENSE OF IN-
JURIES RECEIVED
The Clerk called the bill (H.R. 12650)

to amend title 10 of the United States

Code to allow wounded members of the

Armed Forces to inform their families of
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such injuries by telephone at Govern-
ment expense.

There being no objection, the Clerk
read the bill as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That chap-
ter 53 of title 10, United States Code, is
amended by adding at the end thereof the
following new section:

“§ 1041. Telephone calls to by
wounded members

“Under uniform regulations prescribed by
the Secretarles concerned, any member of
the armed forces who, while eligible for hos-
tile fire pay under section 310 of title 37, Is
wounded in line of duty shall be permitted
to make, at Government expense and as s00n
as practicable after the wound is Incurred, a
telephone call for the purpose of informing
his family of his injury.”

Bec. 2. The analysis of chapter 53 of title
10, United States Code, I1s amended by adding
at the end thereof the following:

“1041. Telephone calls to families by
wounded members.”

With the following committee amend-
ment:

Delete lines 6 through 10, page 1 and lines
1 through 2, page 2 and insert in lieu there-
of the following:

“Under uniform regulations prescribed by
the Secretaries concerned, a member of an
armed force, who is wounded In line of duty
while eligible for hostile fire pay under sec-
tion 310 of title 37, may make a telephone
call at the expense of the Unlted SBtates to
Inform his family of the injury.”

families

The committee amendment was agreed

(Mr. O'NEILL of Massachusetts asked
and was given permission to extend his
remarks at this point in the REcorp.)

Mr. O'NEILL of Massachusetts. Mr.
Speaker, I appreciate the consideration
being given to my bill, H.R. 12650. This
measure is a small one: It makes no
major changes in law. But, if enacted,
this bill would mean a great deal to
families all over our Nation.

Millions of Americans have been tragi-
cally affected by the war in Vietnam. We
have lost 50,000 of the cream of Ameri-
can youth, and for each of those many
more have been wounded.

The shock, the fear and the tremen-
dous anxiety of the families of these
servicemen is known to all of us. Each
one of us has seen this firsthand: Each
one of us has tried to comfort and re-
assure these families, while trying to get
information on the condition of the
serviceman,

This process takes days, sometimes
weeks, before the family has any word
of reassurance. The soldier is often too
hurt to write home, and we all know that
the wheels of bureaucracy turn slowly.
When someone’s son or brother or hus-
band is serlously wounded, days without
word seem like years. We all understand
that at times, not knowing is a million
times worse than knowing, even when it
is bad news.

My bill is simple. It would permit
wounded members of the Armed Forces,
eligible for hostile fire pay, to make at
Government expense as soon as prac-
ticable after the wound is incurred, a
telephone call for the purpose of inform-
ing their families of their injuries. As I
said, the bill is simple, it is clear and it
is undramatic. But it would bring im-
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measurable relief to thousands of Ameri-
can families

The people of America have given up
much to pursue the war in Vietnam and
our most precious resource is our chil-
dren, The families of America have suf-
fered much and they have anxiously
awaited the safe return of their young
men. All this bill asks is that they not
be forced to suffer unduly. This measure
calls for a simple method to prevent un-
due pain—a telephone call.

As I have said, it is not complex, but
I believe it is fair, it is reasonable, and
it would provide a good far beyond its
cost and the effort required to adminis-
ter it. I urge your favorable considera-
tion.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and , and a motion to recon-
sider was laid on the table.

AUTHORIZING SHOWING OF DOC-
UMENTARY FILMS IN UNITED
STATES DEPICTING CAREERS OF
GENERALS OF U.S. ARMY

The Clerk called the bill (H.R. 18359)
to authorize the showing in the United
States of documentary films depicting
the careers of General of the Armies John
J. Pershing, General of the Army H. H.
‘Amold, General of the Armmy Omar N.
Bradley, General of the Army Dwight D.
Eisenhower, General of the Army Douglas
MacArthur, General of the Army George
C. Marshall, Gen. Lyman L. Lemnitzer,
Gen. George 8. Patton, Jr., Gen. Joseph
Stilwell, Gen, Mark W. Clark, and Gen.
James A. Van Fleet.

There being no objection, the Clerk
read the bill as follows:

H.R. 18359

Be it enacted by the Senate and House of
Representatives of the United Siates of
America in Congress assembled, That the Sec-

of Defense may distribute and show
to the public documentary motion plcture
films deplcting the careers of General of the
Armies John J. Pershing, General of the
Army H., H. Arnold, General of the Army
Omar N. Bradley, General of the Army Dwight
D. Eisenhower, General of the Army Douglas
MacArthur, General of the Army George C.
Marshall, General Lyman L. Lemnitzer, Gen-
eral George 5. Patton, Jr., General Joseph
Stilwell, General ifark W. Clark, and Gen-
eral James A. Van Fleet,

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

WESTERN INTERSTATE NUCLEAR
COMPACT

The Clerk called the bill (5. 1628)
granting the consent of Congress to the
western tate lear cx t, and
related purposes.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. GROSS. Mr. Speaker, reserving
the right to cbject, I should like to ask
some Member who is knowledgeable con-
cerning this legislation why it is called
the western interstate nuclear compact,
and whether there are other nuclear
compacts representing other regional
areas of the country?
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. KASTENMEIER. Mr. Speaker,
will the gentleman yleld?

Mr. GROSS. I am glad to yield to the
gentleman from Wisconsin.

Mr. EASTENMEIER. I am happy to
answer the gentleman,

This compact involves the 13 member
States of the Western Governors Con-
ference, This legislation follows wvery
closely a similar piece of legislation
enacted into law in 1962 for the southern
interstate nuclear compact. This is done
regionally to permit the States to co-
operatively involve themselves in the
development of the peaceful use of nu-
clear energy in their respective areas.

Mr. GROSS. This is not designed to be
the only interstate nuclear compact to be
entered into, nor is it the only one?

Mr. EASTENMEIER. No; it is not. In-
deed, there could be and possibly will be
others.

Mr. GROSS. The gentleman has an-
swered my question. I thank him.

Mr. Speaker, I withdraw my reserva-
tion.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill as follows:

5. 1628
An act granting the consent of Congress to
the Western I Nucl Compact,
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the Board). The Board shall be composed of
one member from each party state desig-
nated or appointed In accordance with the
law of the state which he represents and
serving and subject to removal in accord-
ance with such law, Any member of the
Board may provide for the discharge of his
duties and the performance of his functions
thereon (either for the duration of his mem-
bership or for any lesser period of time) by
& deputy or assistant, If the laws of his state
make specific provisions therefor. The fed-
eral g it may be repr without
vote If provision is made by federal law for
such representation.

“{b) The Board members of the party
states shall each be entitled to one vote on
the Board. No action of the Board shall be
binding unless taken at a meeting at which
& majority of all members representing the
party states are present and unless n ma-
Jority of the total number of votes on the
Board are cast in favor thereof.

“{e) The Board shall have a seal.

“{d) The Board shall elect annually,
from among its members, a chairman, a vice
chalrman, and a treasurer, The Board shall
appoint and fix the compensation of an Ex-
ecutive Director who shall serve at its pleas-
ure and who shall also act as Secretary, and
who, together with the Treasurer, and such
other personnel as the Board may direct,
shall be bonded In such amounts as the
Board may require.

“(¢) The Executive Director, with the ap-
proval of the Board, shall appoint and re-
move or discharge such personnel as may be

and related purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That it is
hereby declared to be the national policy
o ge and the per
of functions by the States with respect to the
peaceful use of nuclear energy in its several
forms, The Federal Government recognizes
that many programs In nuclear flelds can
benefit from cooperation among the States,
as well as between the Federal Government
and the States. The Importance of the inter-
state compact as one means for promoting
such cooperation is hereby declared as part
of the intention of Congress, already ex-
pressed In part in Public Law 86-373 and 87—
563, to facilitate the use of State jurisdic-
tion in and over portions of the development
and regulatory nuclear field.

Sec. 2. The Congress hereby consents to the
Western Interstate Nuclear Compact, which
compact 1s as follows:

“Awpricex I. Poricy AND PURPOSE

“The party States recognize that the proper
employment of sclentific and technological
discoveries and advances in nuclear and re-
lated fields and direct and collateral appli-
cation and adaptation of processes and tech-
nigues developed in connection therewith,
properly correlated with the other resources
of the reglon, can assist substantially in the
industrial progress of the West and the fur-
ther develog t of the y of the re-
glon. They also recognize that optimum bene-
fit from 1! 1 d

and or
technological resources, fecilities, and skills
t ic

¥ for the per of the Board's
functions irrespective of the ecivil service,
personnel or other merit system laws of any
of the party states.

“{f) The Board may establish and main-
tain, Independently or in conjunction with
any one or more of the party states, or Its
institutions or subdivislons, s sultable re-
tirement system for its full-time employees.
Employees of the Board shall be eligible for
social security covernge in respect of old age
and survivors Insurance provided that the
Board takes such steps as may be n
pursuant to federal law to participate in such
program of a8 a gover 1
agency or unit. The Board may establish and
maintain or partlclpate in such additional
programs of employee benefits as may be
appropriate.

“(g) The Board may borrow, accept, or
contract for the services of personnel from
any state or the United States or any sub-
division or agency thereof, from any inter-
state agency, or from any institution, per-
son, firm or corporation.

*“{h) The Board may accept for any of its
purposes and functions under this compact
any and all donations, and grants of money,
equipment, supplies, materials and services
{conditional or otherwise) from any state or
the United States or any subdivision or
agency thereof, or interstate agency, or from
any Institution, person, firm, or corporation,
and may receive, utilize, and dispose of the
same. The nature, amount and conditions,
if any, attendant upon any donation or grant
accepted pursuant to this paragraph or upon
any borrowing pursuant to paragraph (g) of
this Article, together with the identity of the

i 1% B

and p td from the party
States on a cooperative basis. It is the policy
of the party States to undertake such coop-
eration on & continuing basis. It is the pur-
pose of this compact to provide the instru-
ments and framework for such a cooperative
effort in nuclear and related fields, to enhance
the economy of the West and contribute to
the individual and community well-being
of the region's people.

“Awricre II. Tae Boarp

“{a) There Is hereby created an agency of
the party states to be known as the ‘Western
Interstate Nuclear Board® (hereinafter called

donor, or lender, shall be detalled in
the annual report of the Board.

“{1) The Board may establish and main-
tain such facilities as may be necessary for
the transacting of its business. The Board
may acquire, hold, and convey real and per-
sonal property and any interest therein.

“{j) The Board shall adopt bylaws, rules,
and reg for the of its busi-
ness, and shall have the power to amend and
rescind these bylaws, rules, and regulations.
The Board shall publish its bylaws, rules,
and regulations in convenlent form and ghall
file & copy thereof, and shall also file a copy
of any amendment thereto, with the appro-




October 5, 1970

printe agency or officer in each of the party
states,

“{k) The Board annually shall make to
the governor of each party state, a report
covering the activities of the Board for the
preceding year, and embodying such recom-
mendations as may have been adopted by
the Board, which report shall be transmitted
to the legislature of sald state. The Board
may lssue such additional reports as It may
deem desirable.

“ARTICLE III. FINANCES

“{a) The Board shall submit to the gov-
ernor or deslgnated officer or officers of each
party state n budget of lts estimated ex-
penditures for such period as may be re-
quired by the laws of that jurisdiction for
preamtm.lo‘n to the legislature thereof.

“{b) Each of the Board's budgets of esti-
mated expenditures shall contain specific
recommendations of the amount or amounts
to be appropriated by each of the party
states, Each of the Board’s 1 s for ap-
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nuclear and related sclentific findings and
technologles.
“{e) Encourage the develop and use

34785
and b

license or . such
facllity or unumke ANy program pursuant

of sclentific advances and discoveries in nu-
clear facilities, energy, materials, products,
by-products, and all other appropriate
adaptations of sclentific and technological
advances aad discoveries,

*{d) Collect, correlate, and d i

that this power shall be
cmly in b with the im-
plementation of one or more other powers
conferred upon the Board by this compact.
“({p) Prepare, publish and distribute
(wlth or without charge) such reports, bul-

information relating to the peaceful uses of
nuclear energy, materials, and products, and
other products and processes resulting from
the application of related sclence and
technology

“{e) Encourage the d and use

letins, letters or other materials as It
deems appropriate.

“(q) Ascertain from time to time such
methods, practices, circumstances, and con-
ditlons as may bring about the prevention
and control of nuclear incldents in the area

of nuclear energy, facilitles, m.sLallm.J.ons and
products as part of a balanced economy.
“{f) Conduct, or cooperate in conducting,
programs of training for state and local per-
sonnel engaged in any aspects of:
“1, Nuclear industry, medicine, or educa-
tion, or the promotion or regulation thereof.
“2, Applying nuclear sclentific advances ur

ng the party states, to coordinate
the nuclear incident prevention and control
plans and the work relating thereto of the
appropriate agencles of the party states and
to facilitate the rendering of ald by the party
states to each other in coping with nuclear
incidents.
“The Board may formulate and, in accord-
ance with need from time to time, revise a

propriations pursuant to a budget of estl-
mated expenditures shall be apportioned
equally among the party states. Subject to
appropristion by their respective legislatures,
the Board shall be provided with such funds
by each of the party states as are necessary
to provide the means of establishing and
maintaining facilities, a staff of personnel,
and such activities az may be necessary to
fulfill the powers and duties Imposed upon
and entrusted to the Board.

“{g) The Board may meet any of its obliga-
tions in whole or in part with funds avail-
able to it under Article IT(h) of this com-
pact, provided that the Board takes specific
action setting aside such funds prior to the
incurring of any obligation to be met in
whole or in part In this manner. Except
‘where the Board makes use of funds available
to it under Article IT(h) hereof, the Board
shall not Incur any obligation prior to the
allotment of funds by the party jurisdictions
adequate to the meet the same.

*{d) Any expenses and any other costs
for each member of the Board in attending
Board meetings shall be met by the Board.

“{e) The Board shall keep accurate ac-
counts of all receipts and disbursements, The
recelpts and disbursements of the Board
shall be subject to the audit and accounting
procedures est.nbl.lshed under its bylaws.

all

les, and any
or other processes resulting therefrom.

“{3) The formulation or administration of
measures designed to promote safety in any
matter related to the development, use or
disposal of nuclear energy, materials, prod-
ucts, by-products, installations, or wastes, or
to safety in the production, use and disposal
of any other substances pecullarly related
thereto.

“{g) Organize and conduct, or assist and

p in o jzing and ing,

rations or r h In any of the

sclentific technological or industrial fields to
which this compact relates.

“{h) Undertake such nonregulatory func-
tions with respect to non-nuclear sources of
radiation as may promote the economic de-
velopment and general welfare of the West,

“{1) Study industrial, health, safety, and
other standards, laws, codes, rules, regula-
tions, and administrative practices in or re-
lated to nuclear fields.

“{}) Recommend such changes In, or
amendments or additions to the laws, codes,

i 1 plan or regl 1 plans for coping
with nuclear incldents within the territory
of the party states as a whole or within any
subregion or subregions of the geographic
area covered by this compact.

“Any nuclear incident plan in force pur-
suant to this paragraph shall designate the
official or agency in each party state cov-
ered by the plan who shall coordinate re-
quests for ald pursuant to Article VI of this
compact and the furnishing of aid In re-
spun.as thereto,

"Unless the party states concerned ex-
pressly otherwise agree, the Board shull not

dminister the g and disg

of aid, but this function shall be undertaken
directly by the designated agencles and of-
ficers of the party states.

“However, the plan or plans of the Board
in force pursuant to this paragraph shall
provide for reports to the Board concerning
the occurrence of nuclear incidents and the
requests for ald on account thereof, to-
gether with summaries of the actual work-
ing and effectiveness of mutual aid in par-
ticular i

rules, regulations, adminlstrative p
and practices or local laws or urdlmmces a!
the party states of their subdivisions in nu-
clear and related flelds, as in its jud

“From time to time, the Board shall ana-
lyze the information gathered from reports
of ald p to Article VI and such other

may be appropriate. Any such recommenda-
tions shall be made :.hrough l;he appropriate
sr.aus agency, with due tl of the

instances of mutual ald ns may have come
to its attention, so that experience in the

ip and disbur of
funds handled by the Board shall be audited
yearly by & certifled or licensed public ac-
countant and the report of the audit shall
be included in and become a part of the
annual report of the Board.

“(f) The Accounts of the Board shall be
open at any reasonable time for inspection
m persom authorized by the Board, and duly

atives of gover
contrlbm.ms to the Board's support.
“ARTICLE IV. ADViSORY COMMITTEES

“The Board may establish such advisory
and technical committees as it may deem
necessary, membership on which may in-
clude but not be limited to private citizens,

¥ of uni ¥ but shall also give

renderi of such ald may be avallable.
*(r) Prepare, maintain, and implement a

apprnpri‘\te welght to any special ci
stances which may justify variations to mete
local conditions,

“{k) Consider and make r dati
deslgned to facllitate the t tatlon of

reg 1 plan or regl 1 plans for carrylng
out the duties, powers, or functions conferred
upon the Board by this compact.

*{8) Undertake responsibilities imposed or

nuclear equipment, materials products, by-
products, wastes, and any other nuclear or
related in such and un-

lly involved with reglonal participa-
tion to such jperative programs
of the federal government as are useful in

der such conditiuns as will make thelir avail-
abllity or d on an
and efficlent ba.s!.s

“{1) Consider and make dations

lon with the flelds covered by this
compact.
“ArTICLE VI. MUTUAL AID
“{an) Whenever & party state, or any state

with respect to the assumption of and pro-

tection against lability actually or poten-

tially incurred In any phase of operations in
1 and related flelds,

expert and lay personnel, rep ives of
industry, labor, commerce, agriculture, civie
associations, medicine, education, voluntary
health agencies, and officials of local, State
and Federal Government, and may cooperate
with and use the services of any such com-
mittees and the organizations which they
represent in furthering any of its activities
under this compact.
“ArticLe V. Powers

“The Board shall have power to—

“{a) Encourage and promote cooperation
among the party states in the development
and utilization of nuclear and related tech-
nologies and their application to industry
and other flelds.

“{b) Ascortain and analyze¢ on & continu-
ing basis the position of the West with re-
spect to the employment in industry of

“{m) Advise and consult with the federal
government concerning the common position
of the party states or assist party states
with regard to individual problems where
appropriate in respect to nuclear and re-
lated flelds.

*“{n) Cooperate with r.h: Atomic Energy
C the ties and
Space Administration, the Office of Science
and T logy, or any
thereto, any other officer or agency of the
United States, and any other governmental
unit or agency or officer thereof, and with
any private persons or agencles in any of the
fields of its interest.

“{o) Act as I or sub=-

or local gover authoritles therein,
request aid from any other party state pur-
suant to this compact in coping with & nu-
clear incident, it shall be the duty of the
requested state to render all possible aid to
the requesting state which s consonant with
the maintenance of protection of its own
people,
“{b) Whenever the officers or employees of
any party state are rendering outside aid
to the req of her party
sune under this compact, the officers or em-
ployees of such state shall, under the direc-
tion of the authorities of the state to which
they are rendering ald, have the same powers,
dutles, rights, privileges and immunities as
comparable officers and employees of the state
to which they are rendering aid.
“{c) No party state or its officers or em-

contractor of the United States Government
or any party state with respect to the con-
duct of any research activity requiring such

rendering outside ald pursuant to
this compact shall be liable on account of any
act or omission on their part while so en-
gaged, or on of the 1 or
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use of any
tion therewith.

“(d) Al liability that may arise either
under the laws of the requesting state or
under the laws of the alding states or under
the laws of a third state on account of or in

with a q for aid, shall be
assumed and borne by the requesting state.

“{e) Any party state rendering outside ald
pursuant to this compact shall be reimbursed
by the party state receiving such aid for any
loss or damage to, or expense incurred in
the ti of any answering a
nqum for aid, and for the cost of all mate-
rials, transportation, wages, salaries and
main of officers, employ and equip-
ment incurred in connection with such re-
quests: provided that nothing herein con-
tained shall prevent any assisting party state
from assuming such loss, damage, expense or
other cost or from loaning such equipment
or from donating such services to the recelv-
ing party state without charge or cost.

“(f) Each party state shall provide for the
payment of compensation and death benefits
to injured officers and employees and the

ives of d officers and em-
ployeeq In case officers or employees sustain
injuries or death while rendering outside ald
pursuant to this compact, In the same man-
ner and on the same terms as if the Injury or
death were sustained within the state by or
in which the officer or employee was regularly
employed.

“AnrTicLE VII. SUPPLEMENTAL AGREEMENTS

“{a) To the extent that the Board has not
undertaken an actlvity or project which
would be within its power under the provi-
sions of Article V of this compact, any two
or more of the party states (acting by their
duly ive officials)
may enter into
Tor the undertaking and eom.l.nunnne of such
an activity or project. Any such agreement
ashall specify the purpose or purposes; Its
duration and the procedure for termination
thereof or withdrawal therefrom; the method
of financing and allocating the costs of the
activity or project; and such other matters
a5 may be necessary or appropriate,

“No such supplementary agreement en-
tered Into pursuant to this article shall be-
come effective prior to its submission to and
approval by the Board. The Board shall give
such approval unless it finds that the sup-

or it in
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*“{b) Limit, diminish, or otherwise impair
jurisdiction exercised by the Atomic Energy
Commission, any agency successor thereto,
or any other federal department, agency or
officer pursuant to and in conformity with
any valid and operative act of Congress; nor
limit, diminish, affect, or otherwise impair
Jurisdiction exercizsed by any officer or agency
of a party state, except to the extent that
the provisions of this compact may provide
therefor.

“(e) Alter the relations between and re-
spective internal responsibilities of the gov-
ernment of a party state and its subdivisions.

“{d) Permit or authorize the Board to own
or operate any facility, reactor, or installa-
tion for industrial or commercial purposes.

“ArticLe IX. EvicisLe ParTies, ENTRY INTO
FoRCE AND WITHDRAWAL

“{a) Any or all of the states of Alaska,
Arlzona, California, Colorado, Hawall, Idaho,
Montana, Nevada, New Mexico, Oregon, Utah,
Washington, and Wyoming shall be eligible
to become party to this compact.

“{b) As to any eligible party state, this
compact shall become effective when its leg-
islature shall have enacted the same into
law: Provided, That it shall not become ini-
tially effective until enacted into law by five
states,

“{e) Any party state may withdraw from
this compact by enacting a statute repealing
the same, but no such withdrawal shall take
effect until two years after the Governor of
the withdrawing state has given notice in
writing of the withdrawal to the Governors
of all other party states. No withdrawal shall
affect any llabllity already Incurred by or
chargeable to a party state prior to the time
of such withdrawal.

*(d) Guam and American Samoa, or either
of them may participate in the compact to
such extent as may be mutually agreed by
or chargeable to a party state prior to the
time of such withdrawal.

*(d) Guam and American Samoa, or either
of them may participate in the compact to
such extent as may be mutually agreed by
the Board and the duly constituted authori-
ties of Guam or American Samoa, as the case
may be. However, such participation shall not
include the furnishing or receipt of mutual
ald pursuant to Article VI, unless that Ar-
ticle has been enacted or otherwise adopted
50 as to have the full force and effect of law

plementary agreement or actlvity or proj

is 1 with
the prnvlslans of thix compact or & pmgram
or actlvity d d by or particl in
by the Board.

“{b) Unless all of the party states par-
ticlp in a ary t. any
cost or costs thereof shall be borne separately
by the states party thereto. However, the
Board may administer or otherwise assist in
the operation of =any supplementary
agreement.

*(c) No party to a supplementary agree-
ment entered into pursuant to this article
shall be relieved thereby of any obligation or
duty assumed by sald party state under or
pursuant to this compact, except that timely
and proper performance of such obligation
or duty by means of the supplementary
agreement may be offered as performance
pursuant to the compact.

“(d) The ptovlsmn.s to this Article shall
apply to and ac-
tivitles thereunder, hut. “shall not be con-
strued to repeal or lmpair any authority
which officers or agencles of party states may
have pursuant to other Iaws to undertake
cooperative arrangements or projects.
“ARTICLE VIII. OTHER LAWS AND RELATIONS

*Nothing in this compact shall be con-
strued to—

*{a) Permit or require any person or other
entity to avold or refuse compliance with
any law, rule, 1 order or
of a party state or subdivision thereof now
or hereafter made, enacted or in force.

in the j b d. Neither Guam
nor American Samoa shall be entitled to
voting participation on the Board, unless it
has become a full party to the compact.

“ArTicLE X. SEVERARILITY AND CONSTRUCTION

“The P of this p and of
any supplementary agreement entered into
hereunder shall be severable and if any
phrase, clause, sentence or provision of this

or such supy tar, t
is declared to be contrary to the constitution
of any participating state or of the United
States or the applicability thereof to any
government, agency, person, or circumstance
is held invalid, the validity of the remainder
of this or such suppl NIATY AgTEe-
ment and the applicability thereof to any
government, agency, person or circumstance
shall not be affected thereby. If this compact
or any supplementary agreement entered into
hereunder shall be held contrary to the con-
stitution of any state participating therein,
the compact or such supplementary agree-
ment shall remain in full force and effect
as to the remaining states and in full force
and effect as to the state affected as to all
severable matters. The provisions of this com-
pact and of any supplementary agreement
entered into pursuant thereto shall be liber-
ally construed to effectuate the purposes
thereof.”

Sgc. 3. Pursuant to Article II{a) of the
Western Interstate Nuclear Compact, there
shall be one representative of the Federal
Government on the Western Interstate Nu-
clear Board. The representative shall be ap-
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pointed by the President and he shall report
to the President either directly or through
such agency or official as the President may
specify. His compensation shall be In such
amount as the President shall specify: Pro-
vided, That if the representative be an em-
ployee of the United States, he shall serve
without sdditional compensation. The com-
pensation, travel expenses, office space, steno-
graphic, and administrative services of the
representatives shall be pald from any avall-
able appropriations selected by the head of
such agency or les as may be
by the President to provide such expenses.

Sec. 4. The Atomic Energy Commission;
the National Aeronautics and Space Admin-
istration; the Secretary of Health, Education,
and Welfare; the Secretary of Commerce; the
Secretary of Labor; the Segretary of Agricul-
ture; and the heads of other departments
and agencles of the Federal Government are
authorized, within avallable appropriations
and p t to law, to D with the
Western Interstate Nuclear Board.

Sec. 5. Coples of the annual reports made
by the Western Interstate Nuclear Board
pursuant to article II{k) of the Western In-
terstate Nuclear Compact shall be transmit-
ted to the President and to the Joint Com-
mittee on Atomic Energy of the Congress.

Sec. 8. The consent to the Western Nu-
clear Compact given by this Act shall extend
to any and all supplementary agreements
entered into pursuant to article VII of such
Compact: Provided, That any such supple-
mentary agreement s only for the exercise of
one or more of the powers conferred upon
the Western Interstate Nuclear Board by
article V of such compact.

BeC. 7. The right to alter, amend, or repeal
this Act is expressly reserved.

Sec. 8. The right is hereby reserved to the
Congress or any of Its standing committees to
require the disclosure and furnishing of such
information or data by the Western Inter-
state Nuclear Board as is deemed appropriate
by the Congress or any such Committee.

The bill was ordered to be read a third
time, was read the third time, and passed,
and a motion to reconsider was laid on
the table.

RESIDENTIAL COMMUNITY TREAT-
MENT CENTERS

The Clerk called the bill (HR. 2175)
to amend title 18 of the United States
Code to authorize the Attorney General
to admit to residential community treat-
ment centers persons who are placed on
probation, released on parole, or manda-
torily released.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. GROSS. Mr. Speaker, reserving
the right to object, why are there no de-
partmental reports? Do I have an in-
correct copy of the report accompanying
the bill?

Mr. KASTENMEIER. Mr. Speaker, wiil
the gentleman yield ?

Mr. GROSS. I am glad to yield to the
gentleman from Wisconsin.

Mr. KASTENMEIER. The Department
of Justice testified, and the gentleman
should have a copy of the hearings, at
which time the Department testified at
some length in support of this legisla-
tion, along with others, including the
Judicial Conference. There was no testi-
mony, incidentally, in opposition.

Mr. GROSS, I have a supplemental
report in hand. Is there another report
accompanying thie bill?

Mr. KEASTENMEIER. The gentleman
should have in his hand the report No.
91-1520, and he might also have in his
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hand the hearings on the id
community treatment centers, in which
there was additional testimony.

Mr. GROSS. I do not have a copy of
the hearings, Does the gentleman say
that the departments directly aflected
by this bill are in favor of it? Is the
gentleman saying this, as presented by
the testimony in the hearings?

Mr, EASTENMEIER. Yes. The De-
partment of Justice is in strong sup-
port of this bill. In fact, it originally
came to the Congress at the request of
the Justice Department.

Mr. GROSS. Mr, Speaker, I withdraw
my reservation.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill as follows:

HR. 2175

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
2651 of title 18 of the United States Code is
semended by inserting the following para-
graphs before the last one:

*The court may require a person As con-
ditions of probation to reside in or partlei-
pate in the program of a residential commu-
nity treatment center, or both, for all or
part of the period of probation, provided the
Attorney General certifies adequate facili-
ties are available. The Attorney General may
make application to the court for an order
terminating the residence of a person who he
considers has received the maximum benefits
of resldence and program or whose presence
at the center he considers adversely affects
the rehabilitation of other residents, and the
court shall thereupon make such other pro-
vistons with respect to the person on proba-
tion as it deems appropriate.

“A person residing in a residential commu-
nity treatment center may be required to pay
such costs incident to residence as the At-
torney General deems appropriate.”

Sec. 2. Section (a) of section 4203 of such
title is amended by inserting the following
paragraphs between the second and third:

“The Board may require a parclee or a
prisoner released pursuant to section 4164 of
this title as conditions of parole or release to
reside in or participate in the program of a
residential community treatment center, or
both, for all or part of the period of parole,
provided the Attorney General certifies ade-

quate facilities, personnel and
programs are available. If the Attorney Gen-
eral determines that the person’s resldence
in the center or participation in its program,
or both, should be terminated, because the
person can derive no further significant
benefits from such residence or participa-
tion, or both, or because his such residence
or participation adversely affects the re-
habilitation of other residents or partici-
pants, he shall s0 notify the court, which
shall thersupon, by order, make such other
provision with respect to the person on pro-
bation as it deems appropriate.”

Strike out the paragraph beginning on
page 2, line 156 and ending on page 3, line 2
and insert in lleu thereof the ing:
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tion and other services to the Boy Scouts
of America in connection with the
World Jamboree of Boy Scouts to be
held in Japan in 1971, and for other
PUrposes.

There being no objection, the Clerk
read the bill as follows:

HRE. 15218

Ee it enacted by the Senate and House of
Representatives of the United States of Amer-
fca in Congress assembled, That (a) the Sec-
retary of Defense is hereby authorized, un-
der such regulations as he may prescribe, to
lend to the Boy Scouts of America, for the
use and accommodation of the approximately

“The Board may require a parclee or a
prisoner released pursuant to Section 4184
of this title as conditions of parole or re-
lease to reside In or participate In the pro-
gram of a residential community treatment
center, or both, for all or part of the period
of parcle, provided that the Attorney Gen-
eral certifies that adequate treatment fa-
cllities, personnel and programs are avail-
able. If the Attorney General determines
that the person’s residence in the center or
participation in its program, or both, should
be terminated, because the person can derlve
no further significant benefits from such
residence or participation, or both, or because
his such residence or participation adversely
affects the reh ation of other
or participants, he shall so notify the Board
of Parcle, which shall thereupon make such
other provision with respect to the person
as 1t deems appropriate.”

The commitiee amendments were
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

AMENDING ORGANIC ACT OF VIR-
GIN RELATING TO VOT-
ING AGE
The Clerk called the bill (S. 2314) to

amend section 4 of the Revised Organic

Act of the Virgin Islands relating to vot-

ing age.

There being no objection, the Clerk
read the bill as follows:
8. 2314

Be it enacted by the Senate and House

quate facilities are avallable. The A
Genersl may request that the Board of Parole
terminate the residence of a person who he

of Repr of the United States of
America in Congress assembled, That section
4 of the Revised Organic Act of the Virgin

considers has received the
of the program or whose presence at the cen-
ter he considers adversely affects the re-
habilitation of other residents, and the Board
of Parole shall thereupon make such other
provision with respect to the person as it
deems appropriate.

“A person residing in a lal
nity treatment center may be required to pay
such costs Incident to residence as the At-
torney General deems appmprlnw

Szc. 3. Funds
3651 and section 4203 of title 18, as amended,
shall be deposited in the Treasury of the

(68 Stat. 497) 1s amended (1) by
inserting “(a)" immediately after “Szc. 4.,
and (2) by adding at the end thereof the
following new subsection:

“{b) The legislature shall have authority
to enact leglslation establishing the voting
age for residents of the Virgin Islands at an
age not lower than elghteen years of age,
if a majorlty of the gualified voters In the

Virgin I ina elec-
tion held for !.hm. purpose,™

The bill was ordered to be read a third
time, was read the third t.ime, and
d, and a motion to r was

four t Seouts, Scouters, and officlals
who are to attend the World Jamboree, Boy
Scouts, to be held in Japan In July and Au-
gust 1871, such tents. cots, blankets, com-
missary equipment, flags, refrigerators, and
other equipment and services as may be nec-
essary or useful to the extent that items are
in stock and available and their issue will
not jeopardize the national defense pro-
gram.

{b) Such equipment s authorized to be
delivered at such time prior to the holding
of such jamboree, and to be returned at such
time after the close of such jamboree, as may
be agreed upon by the Secretary of Defense
and the Boy Scouts of America. No expense
shall be incurred by the United States Gov-
ernment for the dellvery, return, rehnbllita-
tion, or 1 of such equiy

{c) The Secretary of Defense, before de-
livering such property, shall take from the
Boy Bcouts of America, good and sufficient
bond for the safe return of such property in
good order and condition, and the whole
without expense to the United States.

SEc. 2. (a) The Secretary of Defense Is
hereby authorized under such regulations as
he may prescribe, to provide, without ex-
pense to the United States Government,
l.rnnspcrt.ntiun from the United States or
and return, on

vessels ol the Military Sea Transportation
Bervice or aireraft of the Military Alr Trans-
portation Service for (1) those Boy Scouts,
Bcouters, and officials certified by the Boy
Beouts of America, as representing the Boy
Scouts of America, at the jamboree referred
to in the first section of this Act, and (2)
the equipment and property of such Boy
Scouts, Scouters, and officials and the prop-
erty loaned to the Boy Scouts of Amerieca, by
the Becretary of Defense pursuant to this Act
to the extent that such transporation will
not interfere with the requirements of mil-
Itary operations.

(b) Before furnishing any transportation
under this section, the Secretary of Defense
shall take from the Boy Scouts of America, a
good and sufficlent bond for the reimburse-
ment to the United States by the Boy Scouts
of America, of the actual costs of transporta-
tion furnished under this section.

Sec. 3. Amounts pald to t.he United States
to s¢ It for exp d under
the first section and for the actual cost of

transportation furnished under section 2 shiall

be credited to the current applicable appro-
priations or funds to which such ex;
and costs were charged and shall be avall-
able for the same purposes as such appro=
priations or funds.

Bsc 4. Under regulations prescribed by the

United States as P

With the following committee amend-
ments:

Strike out the paragraph beginning on page
1, line 8 and ending on page 2, line 8 and
insert in lieu thereof the foliowing:

*The court may require a Person s con-
ditions of probation to reside In or particl-
pate in the program of a residential com-
munity treatment center, or both, for all or
part of the period of probation, provided
that the Attorney General certifies that ade-

laid on the table.

AUTHORIZING MILITARY SUPPORT
TO BOY SCOUTS OF AMERICA FOR
WORLD JAMBOREE OF BOY
SCOUTS, JAPAN, 1971
The Clerk called the bill (H.R. 15216)

to authorize the Secretary of Defense to

lend certain Army, Navy, and Air Force
equipment and to provide transporta-

tary of State, no fee shall be collected
for the lpp'll.umm for a passport by or the
jssuance of a passport to, any Boy Scout,
Bcouter, or officlal who is certified by the Boy
Beouts of America, as representing the Boy
Scouts of America, at the Jamboree referred
to in the first section of this Act.

With the following committee amend-
ments:

On page 2, line 2, after the second word
“and"”, insert “without reimbursement, fur-
nish™,
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On page 2, line 2, after the word “services"
insert “and exp dical PF

On page 2, line 3, after the word “and"
insert “items or services are".

On page 2, line 3, after the word “avail-
able” insert a period.

On page 2, strike lines 4 and 5.

The committee amendments were
agreed to.

Mr. RIVERS. Mr. Speaker, HR. 15216
is a bill to authorize the Secretary of
Defense to lend certain Army, Navy, and
Air Force equipment and to provide
transportation and other services to the
Boy Scouts of America in connection
with the World Jamboree of Boy Scouts
to be held in Japan in 1971.

It has become traditional for the Gov-
ernment to assist the Boy Scouts of
America in conjunction with their na-
tional and international jamborees by
lending equipment needed at the site of
the encampment and by providing cer-
tain services. Similar acts have been
passed for several previous national
jamborees and the past two world jam-
borees.

The 13th World Jamboree will be held
in Japan during August 2-10, 1971. It is
the first world jamboree to be held in
Asia and is expected to be the largest,
single international Scouting event ever
conducted. More than 20,000 Scouts and
leaders of 132 countries are expected to
attend. The U.S. contingent will consist
of approximately 4,000 boys and their
leaders.

The bill before you today is similar to
those we have passed before.

Mr. Speaker, this is our opportunity
to do something constructive for the
constructive youth of our country, and
the Boy Scouts are certainly the cream
of the youth movement.

Mr. ARENDS. Mr. Speaker, H.R.
15216 is a bill to assist the Boy Scouts
of America in connection with the World
Jamboree of Boy Scouts to be held in
Japan in 1971.

The bill, as introduced, would author-
ize the “lending” of services and military
equipment for the use of the Boy Scouts
in the 1971 World Jamboree, The term
“lending” is appropriate when applied
to physical property which can be re-
turned after use, such as cots and blank-
ets. However, concern was expressed by
Army medical and fiscal authorities as
1o the applicability of that term to med-
ical services and to consumable medical
supplies, such as medicines and band-
ages, which obviously cannot be returned
after use. In the past, it has not been
necessary to provide such services and
supplies in any volume. Question has
been raised as to the possibility, in the
event of large-scale medical services
being needed, that the General Aec-
counting Office might require that reim-
bursement be sought from the Boy
Scouts for such services and consumable
supplies. To avoid any possibility that
the Boy Scouts might have to be charged
for these services, and to make it abun-
dantly clear that reimbursement is not
required, we amended the bill

Most of the equipment will come from
Department of Defense sources and will
consist of camping gear such as cots and
tents, commissary equipment, flags,
vehicles, and so forth.
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Services that may be authorized in-
clude health and safety, communications,
engineering, protection, and logistical
services.

All equipment and services will be pro-
vided at no expense to the Government,
except medical supplies and equipment,
subject to the following conditions:

First. Equipment will be on a loan
basis.

Second. The Boy Scouts of America
will pay for delivery and return, plus
the cost of rehabilitation, replacement,
or repair.

Third. The Boy Scouts of America will
post a bond to insure the safe return of
all Government property.

Although there is a provision for Gov-
ernment transportation in H.R. 15216,
the 4,000 U.S. Scouts and their leaders
will travel in commercial aircraft leased
by the Boy Scouts of America. Pro-
visions for Government air and surface
transportation were included in the act
as an emergency measure. All such travel
by Government aircraft would be on a
reimbursable basis.

Mr. Speaker, this is an important bill
because it provides us an opportunity to
assist a fine group of young men. I know
every Member will want to support this
bill.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

PROVIDING FOR FLYING OF AMERI-
CAN FLAG OVER REMAINS OF
U.S.S. “UTAH" AT PEARL HARBOR,
HAWAIL

The Clerk called the bill (8. 583) to
provide for the flying of the American
flag over the remains of the USS. Utah
in honor of the heroic men who were en-
tombed in her hull on December 7, 1941.

There being no objection, the Clerk
read the bill as follows:

5. 583

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Becretary of the Navy is authorized and di-
rected to take such action as may be neces-
sary to provide for (1) the erectlon and
maintenance of a flagpole on the remains of
the battleship Unlted States ship Utah, (2)
the fiying of the American flag over the re-
mains of such battleship, and (3) the rais-
ing and lowering of such flag each day, such
action having been authorized in honor of
the herolc men who were entombed in her
hull on December 7, 1941,

Sec. 2. There Is hereby authorized to be
appropriated to the Secretary of the Navy
such sums as may be necessary for the cost
of erection, maintenance, and operation of
said flagpole.

The bill was ordered to be read a third
time, was read a third time, and passed,
and a motion to reconsider was laid on
the table.

The SPEAKER. This concludes the call
of the Consent Calendar.

FURTHER CONTINUING
APPROPRIATIONS, 1971
Mr. MAHON. Mr. Speaker, I move to
suspend the rules and pass the joint
resolution (H.J. Res. 1388) making
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further continuing appropriations for the
fiscal year 1971, and for other purposes,

The Clerk read as follows:

H.J. Res. 1388

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That clause
(e) of section 102 of the joint resolution of
June 29, 1870 (Public Law 91-204), as
amended by Public Law 81-370, Is hereby
further amended by striking out “October
15, 1870" and inserting in lieu thereof “the
sine die adjournment of the second session of
the Ninety-first Congress.”

The advance appropriation under the head-
Ing “FoOD STAMP PROGRAM'" In the Second Sup-
plemental Appropriation Act, 1970 (Public
Law 01-305), chargeable to the amount ap-
propriated under this head in HR. 17923
when enacted, is hereby Increased from
"$300,000,000" to “$600,000,000" and the
period of avallability thereof is hereby ex-
tended from “October 31, 1970" to “January
31, 1971".

The SPEAKER. Is a second demanded?

Mr. BOW. Mr. Speaker, I demand a
second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

GENERAL LEAVE TO EXTEND

Mr. MAHON. Mr. Speaker, I ask unan-
imous consent that all Members may
have permission to revise and extend
their remarks in the Recoap in connec-
tion with this joint resolution.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

There was no objection.

Mr. MAHON. Mr. Speaker, this joint
resolution extends the continuing resolu-
tion which we passed previously and
which expires on October 15.

The pending resolution provides funds
to continue operation of essential func-
tions of Government on a minimum basis
until the regular annual bills which are
still pending in Congress are enacted, or
at the very latest, until the sine die ad-
journment of this Congress.

We would hope and expect that this
would be the final continuing resolution
for the year.

Mr. Speaker, there is one special pro-
vision In the resolution which requires a
word of explanation. It concerns the food
stamp program. The food stamp pro-
gram is being financed in the current fis-
cal year primarily under the terms of the
second supplemental appropriation bill,
but that authority and the funds under
that authority are expiring at the end of
this month. There is some very limited
authority and funds under the terms of
the continuing resolution itself, but the
main source of funds in the interim,
pending enactment of the regular bill, is
the source I mentioned.

The second supplemental bill last July
appropriated $300 million for the period
July 1-October 31, with the general un-
derstanding that it would enable the
program to continue at approximately
the going rate permissible under the 1971
budget of $1.250 billion and the House
version of the pending Agriculture ap-
propriation bill, also $1.250 billion. The
pending resolution adds another $300
million and extends the period 3 addi-
tional months. We understand that this
is consistent with the current rate; it is
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consistent with the overall budget total;
and it is consistent with the House bill
figure. The Senate bill figure is $1.750
billion, which is subject to conference
negotiation at a later date this session,

In reality, the provision amounts to a
continuing resolution for the program.

Like all other expenditures under the
continuing resclution, whatever is ex-
pended for food stamps under this pro-
vision is chargeable to whatever is appro-
priated in the regular Agriculture appro-
priation bill when it is enacted.

Mr. Speaker, may I add that, as with
continuing resolutions of the past, the
general thrust is to provide for operation
of essential Government programs on a
minimum basis pending decisions by the
Congress on funds for the various pro-
grams and activities for the full year in
the regular annual bills. It is the stand-
ard practice in the interest of expedition
and orderly legislative processes to try to
avoid controversy in continuing resolu-
tions. They are in the nature of interim

pending final disposition of
the regular annual bills. They are not
suited to acceleration or reduction of
programs in advance of actions in the
regular annual bills.

Seven of the 14 regular annual appro-
priation bills for fiscal 1971 have cleared
conference. Four of the remaining seven
are pending in the other body; one, the
agricuture appropriation bill, has been
awaiting conference action pending dis-
position of the general farm bill now in
conference; and two—Defense and Inde-
pendent Offices-HUD—are yet to be re-
ported to the House. Some of these bills
pmpose increases in certain very neces-

programs—programs which need to
he mquate]y funded, and which doubt-
less will be adequately funded when final
action is taken. But until final action can
be taken on these bills, it would be im-
practical to undertake to do other than
provide for continuation of the programs
under the ground rules and guidelines of
the existing continuing resolution.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. MAHON. I yield to the distin-
guished gentleman from Iowa.

Mr. GROSS. Now we are really issuing
blank checks, are we not, insofar as this
session of the Congress is concerned? Up
to this time we have had firm dates for
continuing resclutions. Now it can be any
time until January 3, or conceivably until
the convening of the next session. We
might not even take time off for Christ-
mas and New Year's. So we are really
writing blank checks around here now
insofar as this session of Congress is con-
cerned. Would the gentleman agree?

Mr. MAHON. I would say to the gentle-
man from Iowa that it is true that under
this resolution if the Congress does not
adjourn before January 3, the resolution
would remain in effect during that pe-
riod of time, if necessary; that is, as each
appropriation bill now pending is en-
acted into law, the continuing resolution
ceases to apply to the agencies included
therein. And it ceases altogether when
the last bill is enacted into law, or in
any event not later than the sine die
adjournment date.
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Mr. GROSS. Well, now, if the gentle-
man will yield further, the distinguished
gentleman from Texas, I am sure, con-
ferred with the leadership in the formu-
lation of this resolution.

I wonder if the gentleman could give
the Members of the House any possible
information as to when we might expect
sine die adjournment? Are we going to
recess 2 weeks from now or are we going
to continue in session right through and
on election day?

Is there anything that the gentleman
can give us by way of information as to
what is going to transpire in this foot-
dragging session of Congress?

Mr. MAHON. I am not authorized to
speak for the leadership, but I can give
the gentleman from Iowa my own horse-
back opinion, and that is that we will
recess next week and then return after
the election for the purpose of finishing
up our work.

The Congress has not moved as fast
as we would have preferred but we have
done the best we could under all the eir-
cumstances. However, as to how long
we may remain in session if and when
we do come back after the November 3
election, no one knows at this time, I
would hope it would not be too long a
period of time.

Mr. GROSS. Mr. Speaker, if the gen-
tleman would yield further, let nothing
that the gentleman from Iowa has said
be construed as in any way reflecting
upon the appropriations subcommittees
aind the full Appropriations Committee
of the House. I think the Appropriations
Committee has done an excellent job in
clearing its legislation this year. The
foot-dragging has taken place elsewhere.
However, I was in hopes the gentleman
from Texas could give us some clue &s to
what we may look forward to in the fu-
ture insofar as the continuing sessions
of this House are concerned.

Mr. MAHON. I do appreciate the gen-
tleman’s complimentary reference to the
work of the Committee on Appropria-
tions, but I believe I have done the best
I can with respect to that matter.

Mr. Speaker, I now yleld 5§ minutes to
the distinguished gentleman from Mis-

the No. 2 Democrat on the Ap-
propriations Committee, Mr, WHITTEN.
. WHITTEN. I thank the chairman
very much for ylelding this time to me.

Mr, Speaker, I am sure that I speak
the view of most of the Members of the
House and the bers of the t
tee in expressing deep regret that cir-
cumstances make this continuing resolu-
tion necessary. Even with this resolution,
we need help.

The Farmers Home Administration
program for rural water and sewerage
grants is presently operating at a level
of $12 million a year, judging by ap-
provals for the months of July, August,
and September, the first quarter.

The FHA Administrator is doing a fine
job and it is a fine agency. However, the
budget limitations on personnel and re-
strictions on funds made available by
Congress have prevented this program
from reaching anywhere near the num-
her 01‘ people the Oongrm intended
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made available during the last fiscal year
and never did release approximately $4
million appropriated by the Congress for
this purpose. At the present time, al-
though the earlier continuing resolution
authorized $46 million, the amount made
available for such grants was on the basis
of $24 million for the year.

Mr. Speaker, in the appropriations bills
for fiscal 1971 passed by the House and
Senate, the smallest amount made avail-
able for this purpose was $100 million;
yet as pointed out we continue at this
low level. This is the situation, notwith-
standing the fact that pending are some
2,100 applications for loans and 890 ap-
plications for grants.

This is one of the finest programs we
have—not only to revitalize rural areas
including cities of 5,000 or less—but to
help meet the overcrowded conditions of
our cities, which suffer so much from
pollution.

It is to be hoped, therefore, Mr. Speak-
er, that the Bureau of the Budget will
restudy this whole matter and within
the limits of this continuing resolution
will permit the enlargement of these pro-
grams in line with the basic law. Such
action would be of real benefit to thou-
sands and thousands of people and in
the long run to the Nation, itself.

Mr. Speaker, there are other places
where similar situations exist; but I know
of none so desperate as this. In this in-
stance we have been unable to get the
bill to conference; and though I recog-
nize the problems facing the leadership
as we wait for a new farm bill, it is in-
cumbent on all to act so far as the law
permits if we are to meet the problems
I have outlined. I feel sure the admin-
istrators of the Farmers Home Admin-
istration would make full and sound use
of the funds released.

Mr. BOW. Mr. Speaker, I have no re-
quests for time.

The SPEAKER. The guestion is on
the motion of the gentleman from Texas
that the House suspend the rules and
pass the joint resolution (H.J. Res.
1388).

The question was taken.

Mr. GROSS. Mr. Speaker, I object to
the vote on the ground that a guorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER. Evidently a quorum is
not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the roll.

The question was taken; and there
were—yeas 284, nays 9, not voting 136,
as follows:

[Roll No. 326]

YEAS—284
Ayres

Abernethy Brotgman

Barrett Brown, Calif,
Beall, Md, Broyhill, K.C.
Belcher Broyhlll, Va,
Bell, Callf, Buchanan
Bennett Burke, Fla.
Bevill Burke, Mass.
Bingham

Blatnlk
Boland

Bolling
Bow

Arndemas
rasco

r many months the of ; the
Budset withheld $18 million of funds

I
E
Bray
EBrinkley
Broomfield
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Clark
Clausen,
Don H.
Clawsaon, Del
Clay
Cleveland
Cohelan
Collier
Collins
Conable
Corman
Coughlin
Culver
Cunningham
Danlel, Va.
Davis, Ga.
Davis, Wis,
Delaney
Dellenback Kyl
Dent Kyros

Devine Langen
Dickinson Latts.
Dingell Lennon
Donchue MeCulloch
Downing MeDade
Duncan McDonald,
Mich.
McEwen
Macdonald,
. Mass

Howard
Hungate
Hunt
Hutchinson
Jacobs

Jarman

Kastenmeler
zen

Kelith

Kleppe
Kluceynski
Eoch

Mallllard
Mann
Marsh
Martin
Mathias
Malautmv,n
May

Meeds
Michel
Mikva

ey Miller, Calif,
Ford, Gerald R, Miller, Ohio
Ford,

Mills
Wiillam D, M!nlah
ntain

Frelinghuyse
Fulton, Pa, 2
Fuqua

Evans, Colo.
Evins, Tenn.
11

Mizell
Mollohan
Monagan
Moorhead
Gallagher Morgan
Garmatz Mosher
Gaydos Mosa
Gibbons Murphy, 11,
Gonzalez
Goodling
Gray

Omm Oreg.
Green, Pa,

Myers
Natcher

mmer
schmidt
Hanley
Hansen, Wash,
Harrington
Hareha

Harvey

Patman
Patten
Pally
Pepper
Perkins
Hathaway Philbin
Hawkins Pickle
Hechler, W, Va, Plke
Heckler, Mass. Poage
! i PDcll:[l

Prt'.let N.C.

Price, 111,

Pryor, Ark.
uje

Hicks

Holifield

Horton

Hosmer
NAYS—0

Murphy, N.Y.

sen
O'Nelll, Mass,
Passman
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Quillen
Rallsback
Randall

Rees
Reid, Il
Relfel

Johnson, Calif. Rlegle

Rivers
berts
Robison

Rosenthal

Galifianakis  Lowenstein Reuss
Gettys Lujan Rhodes

Roe
Roudebush
Ruth
Bandman
Batterfield
cFall

McEneally

McMillan

MacGregor

yne
Melcher
Meskill

Roth
Roybal
Ruppe
Ryan

St Germain
Saylor
Schadeberg
Bcherle
Schnesbel{
Schwengel
Scott
Bebelius
Shipley
Shriver
Slkes

Sisk
Skubltz
Black
Bmith, Calif,
Smith, Iowa
Smith, N.Y,
Springer
Stafford
Staggers
Stanton
Stephens
Stokes
Stubblefield
Sulllvan

Thomson, Wis,
Tiernan
Udall
Ullman
Vander Jagt
Vanik
Vigorito
“’nxxunner
Wald
anpler

Watts
Whalen
White
Whitehurst
Whitten
Widnall
Wiggins
Willlams
Wilson, Bob
wil mn

L.mrles H.
Wiz

vwm
Wyatt
Wylle
Wyman
Yatron
Young
Zablockl
Zion
Zwach

{ ¥
Price, Tex.
Rarick

Crane
Gross

Bchmits
Stelger, Ariz.,

NOT VOTING—136

Button
Byrne, Pa.
Cabell

Abbitt
Aspinall

Denney
Dennis
Derwinski

Nedzl
O'Eonskl
O'Neal, Ga.
Ottinger
Pettis
Pirnle
Pollock
Powell
Pucinskl
Purcell
Reld, N.Y.

So (two-thirds having voted in favor
thereof) the rules were suspended and
the joint resolution was pass

The Clerk announced t.he following
pairs:

Mr. Hébert with Mr. Rhodes.

Mr. Aspinall with Mr. King.

Mr. Thompson of New Jersey with Mr.
Guoldwater.

Mr, Dorn with Mr. Hall.

Mr. Boggs with Mr, Wydler.

Mr. Edwards of California
Watson.

Mr. Stratton with Mr. Button.

Mr. Daddario with Mr. Meskill.

Jones, N.C.
Kee
KEing

Kuykendall
Landgrebe

with Mr.

October 5,

Mr. Landrum with Mr, Snyder,

Mr, Felghan with Mr. Pettis.

Mr. de la Garza with Mr. Lujan.

Mr, Scheuer with Mr. Morse.

Mr. Dowdy with Mr. Lukens.

Mr, Kee with Mr, Taft.

Mr, Steed with Mr, McClure.

Mr. Stuckey with Mr. O'Konski.

Mr, Dulskl with Mr, McKneally.

Mr. Van Deerlin with Mr. Thompson of
Georgla.

Mr. Tunney with Mr. McCloskey.

Mr. Long of Maryland with Mr. Mayne,

Mr. Jones of North Carolina with Mr. Me-

Clory.
Mr. Symington with Mr. Minshall,

Mr. &CHADEBER.G changed his vote
from “nay" to “yea."

The result of the vote was announced
as above recorded.

The doors were opened.

lt;n-mt.h:m to reconsider was laid on the
table.

DISASTER RELIEF ACT OF 1970

Mr. JONES of Alabama. Mr. Speaker,
I move to suspend the rules and pass the
bill (5. 3619) to revise and expand
Federal programs for relief from the ef-
fects of major disasters, and for other
purposes, as amended.

The Clerk read as follows:

8. 3619

An act to revise and expand Pederal programs

for relief from the offects of major dis-

asters, and for other purposes

Be it enacted by the Senate and House

Mr. Brooks with Mr. Steiger of W

Mr. McFall with Mr. Teague of California.

Mr. Byrne of Pennsylvania with Mr.
Corbett.

Mr. Nedzi with Mr. Conte.

Mr. Daniels of New Jersey with Mr. Hast-
ings,

Mr. Pucinski with Mr. Biester.

Mr. Griffin with Mr. Frey.

Mr. Gisimo with Mr. Gubser.

Mr, Gettys with Mr. Berry.

Mr. Pisher with Mr. Blackburn.

Mr. Chappell with Mr. Cowger.

Mr. Casey with Mr. Cramer,

Mr. Blaggl with Mr. Halpern,

Mr, Hull with Mr. Betts,

Mr, Cabell with Mr. Chamberlain.

Mr, Olsen with Mr. Hansen of Idaho.

Mr. Purcell with Mr. Brock.

Mr. Fulton of Tennessee with Mr. Denney.

Mr. Galifianakis with Mr. Brown of Ohlo.

Mr. Wright with Mr. Bush.

Mr, Leggett with Mr. Reid of New York.

Mr. Blanton with Mr. Brown of Michigan.

Mr. Henderson with Mr. Dennis.

Mr. Long of Louisiana with Mr. Derwinski.

Mr. Burlison of Missouri with Mr. Wold.

Mr. Colmer with Mr. Burton of Utah.

Mr. O'Neal of Georgia with Mr. Edwards
of Alabama.

Mr. Satterfield with Mr. Foreman.

Mr, Melcher with Mr. Roth.

Mr. Ichord with Mr. Kuykendall.

Mr. Abbltt with Mr. Whalley.

Mr. Reuss with Mr. Sandman.

Mrs. Griffiths with Mr. Roudebush.

Mr. Farbstein with Mr. Diggs.

Mr. Conyers with Mr, Friedel.

Mr. Hays with Mr. Haley.

Mr. McMillan with Mr. Landgrebe.

Mr. McCarthy with Mr, Pirnie.

Mr. Hanna with Mr. Lloyd.

Mr. Roe with Mr. Welcker.

Mr. Fallon with Mr. Morton.

Mr. Lowenstein with Mr. Yates,

Mr. Baring with Mr, Pollock.

Mr. Ottinger with Mrs. Chisholm.

Mrs. Mink with Mr. Powell.

Mr, Gilbert with Mr, MacGregor,

of Rep of the United States of
America in Congress assembled, That this Act
may be cited as the “Disaster Rellef Act of
1970".

Spc. 2. The Act entitled “An Act to au-
thorize Federal assistance to States and local
governments in major disasters, and for other
purposes”, approved September 30, 1850
(Public Law 875, Eighty-first Congress; 42
U.8.C. 1855-1856g), as amended, is amended
as follows:

{1) The first section Is amended by striking
out “essential".

i2)

2{a) Is ded (A) by
striking out “disaster assistance under this
Act” and inserting In lieu thereof “Federal
disaster assistance™, and (B) by striking out
*“{or the Board of Commissioners of the Dis-
trict of Columbia)™.

(3) Section 2(¢c) is amended by striking
out the period at the end thereof and insert-
ing in lleu thereof a comma and the follow-
ing: "and the District of Columbia;™.

(4) Section 2(e) Is amended by striking
out ", or the District of Columbla®”.

(5) Section 3(d) is amended to read as
follows: “(d) by performing on public or pri-
vate lands protective, emergency, and other
work essential for the preservation of life and
property; making repairs to and replace-
ments of public facllitles (including street,
road, and highway facilities) of States and
local governments damaged or destroyed In
such major disaster, except that the Federal
contributions therefor shall not exceed the
net cost of restoring each such facility on the
basis of the design of such facllity as it
existed immediately prior to the disaster in
conformity wn.h current codes, specifications,
and ; providing P
or other tmergen:y shelter, including, but
not limited to, moblle homes or other readily
fabricated dwellings for those who, as a re-
sult nr such major disaster, require tempo-
rary h or other B shelter, ex-
cept that for the first twelve months of occu-
pancy no rentals shall be established for any
such accommodations, thereafter rentals
shall be established, based upon fair market
value of the accommodsations being fur-
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nished, adjusted to take into consideration
the financial ability of the and
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dent, or & natural disaster as determined by

making contributions to States and local Eov-
ernments for the purposes stated in this
clause.”

(8) Section 3(b) is amended by inserting
immediately after “Red Cross " a comma and
the following: “the Salvation Army.".

Sgc. 3. The Disaster Rellef Act of 1960
(Public Law 81-78; 83 Stat. 125) is amended
as follows:

(1) Section 6 Is amended to read as fol-
lows:

“Sgc. 6. (a) In the administration of the
disaster loan program under gection T(b) (1),
{2), and (4) of the Small Business Act, as
amended (15 U.S.C. 636(b) ), in the case of
injury, loss, or damage resulting from &
major disaster as determined by the Presi-
dent, a natural disaster as determined by the
Secmﬂ.ary or A.uﬂculturn and a disaster as

the of the
Small Business Administration—
‘{l'l to the extent such luju.ry. loss, or
is not ted for by
or otherwise, may grant any loan for repair,
rehabilitation, or replacement of property
injured, damaged, or destroyed, without re-
gard to whether the required financial as-
sistance is otherwise available from private
sources,

*“{2) may, in the case of the total destrue-
tion or substantial property damage of a
home or business concern, refinance any
mortgage or other liens outstanding against
the destroyed or damaged property If such
property is to be repaired, rehabilitated, or
replaced, except that the amount refinanced

the ¥y of Agriculture, the S5 Y
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“(1) Lh.rmxg.‘n the use of Federal depart-

of Agriculture—

*{1) to the extent such loss or damage is
not P for by or other-
wise, may grant any loan for the repair, re-
habllitation, or replacement of property dam-
aged or destroyed, without regard to
whether the required fi

ments, ag and instrumentalities, to
clear debris and wreckage resulting from a
major disaster from publicly and privately
owned lands and waters.

“{2) to make grants to any State or local
government for the purpose of removing
debris or wreckage resulting from a major
from publicly or privately owned

otherwise avallable from private sources.
“{2) may, In the case of the total destruc-
tlon or substantial property damage of homes
or farm service buildings and related struc-
tures and equlpment, refinance any mortgage
or other liens outstanding against the de-
stroyed or damaged property If such property
is to be repaired, rehabilitated, or replaced,
except that the amount refinanced shall not
exceed the amount of the physical loss sus-
tained. This clause shall applv only to loans
made to cover losses and d

lands and waters.

“{b) No authority under this section shall
be exercised unless the affected State or local
government ahull arrange an uncondi-
tlonal for 1 of such
debris or wreckage from public and private
property, and, in the case of removal of
debris or wreckage from private property,
shall first agree to indemnify the Federal
CGovernment agalnst any claim arising from
such removal.”

tion

from major disasters, as determined by the
President,

*{3) to the extent that repayment of such
loan made under this section would consti-
tute a hardship upon the borrower, may, on
that part of any loan in excess of $500, cancel
the principal of the loan, except that the
total amount so canceled shall not exceed
$2,500. This clause shall apply only to loans
made to cover losses and damage resulting
from major disasters, as determined by the
President.

“{4) may defer interest payments or prin-
cipal payments, or both, in whole or in part,
on loans made under this section during
the first three years of the term of the loan,
excnpt that any such deferred payments shall

shall not exceed the of the physical

ves bear at the rate deter-

loss sustained. This clause shail apply only
to loans made to cover Injury, losses, and
damage resulting from major disasters as de-
termined by the President.

“{3) to the extent that repayment of a
loan made under this sectlon would consti-
tute a hardship upon the borrower, may, on
that part of any loan in excess of 8500,
cancel the principal of the loan, except that
the total amount so canceled shall not ex-
ceed §2,500. This clause shall apply only to
loans made to cover injury, losses, and dam-
age resulting from major disasters as deter-
mined by the President.

*{4) may defer interest payments or prin-
cipal payments, or both, in whole or in part,

mmeﬂ under subsection (b) of this section.

“{b) Any loan made under this sectlon
shall not exceed the current cost of repair-
ing or replacing the disaster loss or damage
in conformity with current codes and speci-
fications. Any such loan (including any re-
financing under clause (2) and any

(5) (A)
ing out =
1870"

(B) Section 15(b} ls amended to read as
follows:

“{b) Sections 2, 4, and 10 of this Act shall
not be in effect after December 31, 1970.".

(C) The amendments made by this para-
graph shall take effect on the date of en-
asctment of this Act.

Bec. 4. Notwithstanding any other provi-
sion of law or regulation promulgated there-
under no person otherwise eligible for re-
authorized
under t1 114 of ms g Act of 1940
shall be denled such eligibility M & result of
a major disaster as determined by the Pres-
ident,

BEc. 5. The President is authorized to make
grants to any local government which, as
the result of a major disaster, has suffered
& substantial loss of property tax revenue
(both real and personal). Grants made under
this section may be made for the tax year
in which the disaster occurred and for each

15{a) 1s ded by strik-
and on or before December 31,

payment under clause (4) of subsection (a))
shall bear interest at a rate determined by
the Secretary of the Treasury, taking into
consideration the current average market
yield on outstanding marketable obligations
of the United States with remalning periods
to maturity of ten to twelve years reduced
by not to exceed 1 per centum per annum.
In no event shall any loan made under this

bear at a rate In excess of

on any loan made under this lon during
the first three years of the term of the loan,
except that any such deferred payments shall
bear interest at the rate determined under
subsection (b) of this section.

“{b) Any loan made under this section
shall not exceed the current cost of repalr-
ing or replacing the disaster injury, loss, or
damage In conformity with current codes
and specifications. Any such loan (including
any refinancing under clause (2) and any de-
ferred payment under clause (4) of sub:

6 per centum per annum.

*“{ec) A loan under this section shall not
be denied on the basis of the age of the
applicant.”

(3) (A) {a) of ti 8 of the

of the two tax years. The grant for
any tax yoar shall not exceed the difference
of all property
tax re\enuea received by tbe local govern-
ment during the three-tax-year perlod Im-
mediately preceding the tax year in which
the major disaster occurred and the actual
property tax revenue recelved by the local
government for the tax year in which the
disaster occurred and for each of the two
tax years following the major disaster but
only if there has been no reduction in the
tax rates and the tax assessment valuation
factors of the local government. If there has
been a reduction in the tax rates or the tax

Act is amended by Inserting “and local gov-
ernments” Immediately after “individuals’.
(B) Subsection (c) of section 8 of the Act
is amended to read as follows:
“{c) Any State desiring assistance under
this shall d te or create an

tion (a)) shall bear interest at a rate deter-
mined by the Secretary of the Treasury, tak-
ing into consideration the current average
market yield on outstanding marketable ob-
ligations of the United States with remain-
ing periods to maturity of ten to twelve
years reduced by not to exceed 1 per centum
per annum. In no event shall any loan made
under this section bear interest at a rate

agency which is specifically qualified to plan
and administer a disaster rellef program,
and shall, through such agency, submit a
State plan to the President, which shall {1}
set forth a P ive and

program for assistance to individuals and. m
local governments suffering losses as a result
of a major disaster and (2) include pro-
visions for the appointment of a State co-

in excess of 6 per per

ng officer.”

“{e) A loan under this section shall not be
denied on the basis of the age of the appli-
cant.”

{2) Section 7 s amended to read as fol-
lows:

“S8ec. 7. (a) In the administration of the
emergency loan under subtitle C of
the Consolidated Farmers Home Administra-
tlon Act of 1961, as amended (7 U.B.C. 1061-
1967), and the rural housing loan program
under section 502 of title V of the Housing
Act of 1049, ns amended (42 U.B.C. 1472), In
the case of loss or damage resulting from a
major disaster as determined by the Presi-

{Cl Section 8 of the Act s further amended
by adding a new subparagraph (f) as fol-
lows:

*(f) The President is authorized to make
grants not to exceed 50 per centum of the
cost of improving, maintaining, and up-
dating State disaster assistance plans, except
that no such grant shall exceed $25,000 per
annum to any State."

(4) Section 14 Is amended to read as fol-
lows:

“Sec. 14. (a) The President, whenever he
determines it to be in the public interest,
is authorized—

valuation factors then, for the
purpose of determining the amount of a
grant under this section for the year or years
when such reduction is in effect, the Presi-
dent shall use the tax rates and tax assess-
ment valuation factors of the local govern-
ment in effect at the time of the disaster
without reduction, in order to determine the
property tax revenues which would have been
received by the local government but for
such reduction.

Sec. 6. If the President determines that
8 major disaster s imminent, he is author-
ized to use Federal departments, agencles,
and instrumentalities, and all other re-
sources of the Federal Government to avert
or lessen the effects of such disaster before
its actual occurrence.

Sec. 7. The Director of the Office of Emer-
gency Preparedness |s authorized and di-
rected to make in cooperation with the heads
of other affected Federal and State agencies,
a full and complete investigation and study
for the purpose of determining what addi-
tional or improved plans, procedures, and
facilities are Yy to
effective action to preévent or minimize losses
of publicly or privately owned property and
personal injuries or deaths which could re-
sult from fires (forest and grass), earth-
quakes, tornadoes, freezes and frosts, tsun-
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aml, storm surges and tides, and floods, which
to
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Sec. 12. This Act, a.nd (exoept as otherwise

are or thr major B.
Not later than one year after the date of
enactment of this Act the Director of the
Office of Emergency Preparedness shall re-
port to Congress the findings of this study
and investigation together with his recom-
mendations with respect thereto.

Sec. 8. (a) For the purposes of this Act,
the Disaster Rellef Act of 1969, and section 9
of the Disaster Rellef Act of 1966, the terms
“major disaster”, “United States”, “State”,
“Governor”, “local government”, and “Fed-
eral agency” shall have the same meanings
as are given them in section 2 of the Act
of September 30, 1950, as =n ded (42

in 5) (C)) the amend-
mzut,s made by this Aet. shall apply only to
major disasters determined by the President
pursuant to the Act entitied “An Act to au-
thorize Federal assistance to States and lo-
cal governments In major disasters, and for
other purposes”, approved September 30,
1850, as amended (42 U.S.C. 1855-1885g),
natural disasters determined by the Secre-
tary of Agriculture, and disasters as deter-
mined by the Administrator of the Small
Business Administration, which disasters oc-
cur on or afier December 1, 1068, except that
tn the case of any such disaster, natural

US.C. 1855a).

{b) Section 7 of the Act of September 30,
1050, as amended (42 US.C. 1856) 1is
amended—

(1) by inserting in the first and second
sentences therof after “this Act,” each place
it appears the following: “and section 9 of
the Disaster Rellef Act of 1966, the Disaster
Relief Act of 1969, and the Disaster Rellef
Act of 1870,”,

(2) by striking out In the third sentence
thereof “specified in section 8.” and inserting
in llen thereof “available to carry out this
Act, section 9 of the Disaster Rellef Act of
1966, the Disaster Relief Act of 1969, and the
Disaster Rellef Act of 1970."

ta} by I.nnem.n; in the last senum:e
the
tc‘l.lawlng. “of thla Act, sect:lun ] or the
Disaster Relief Act of 1966, the Disaster Re-
ltef Act of 1960, and the Disaster Relief Act
of 1970,

8Ec. 9. ‘I“he President may exercise any pu-
thority granted him by this Act, the Act of
September 30, 1050 (42 U.S.C. 1856-1855g) the
Disaster Relief Act of 1966, and the Disaster
ERellef Act of 1069, directly or through such
Federal department or agency as he may

and hls hority shall Include di-
recting Federal departments or agencles to
provide assistance by utilizing thelr equip-
ment, supplies, facilities, personnel, and oth-
€r resources for any other program, with or
without compensation therefor, and he may
reimburse Federal departments and agencles
for expenditures under this Act, such Act
of September 30, 1850, and such Disaster
Rellef Acts as he deems sppropriste from
funds appropristed for the purposes of this
Act or such other Acts. All such

, or which occurs on or after
Deoernbe: 1, 1968, and before the date of en-
actment of this Act, whoever 1s eligible for
Federal disaster rellef assistance as a result
of such & disaster shall make an election to
receive benefits elther under this Act (in-
cluding the amendments made by this Act)
or under the law applicable to such disasters
occurring prior to December 1, 1968.

The SPEAEER. Is a second demanded?

Mr, DON H. CLAUSEN. Mr. Speaker, I
demand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

‘There was no objection.

Mr. JONES of Alabama. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr, Speaker, during my tenure of serv-
ice on the Public Works Commitiee I do
not know of any bill that has had as care-
ful consideration as the proposal now
pending before the House. We have held
extensive hearings on this legislation,
8. 3619, the bill we are considering today
was reported out by the unanimous vote
of the members of the Committee on
Public Works.

Mr. Speaker, not only did we hold ex-
tensive hearings on this bill, but in every
major recent catastrophe the Public
‘Works Committee has been on the scene.
We have visited the disaster areas. We
have held meetings with the local people
whose lives have been affected by dis-
aster. We have met their State and local

ments shall be deposited to the credit of
the appropriations currently available for
such services or supplies.

Brc. 10. Notwithstanding any other provi-
slon of law, temporary housing (including,
but not limited to, moblle homes or other
readily fabricated dwellings) acquired by
purchase under authority of the Act of Sep-
tember 30, 1950 (42 U.S.C. 1856-1855g), the
Disaster Relief Act of 1969, or any other pro-
vision of law, for dwelling accommodations
for individuals and families requiring such
accommodations as the result of a major
disaster, may be sold directly to individuals
and families who are occupants thereof at
Prices that are falr and equitable.

Bec. 11. In the administration of the Act of
September 30, 1950 (42 U.5.C. 1855-18565g)

gover tal repr tatives. The in-
formation and experience we have gained
over the years through these meetings
has helped give us the needed back-
ground for the bill we have before us
today.

Let me explain. Each catastrophe that
we encountered, was somewhat different
from the last one. Thus the accumulated
information on the very nature of the
catastrophies we inspected over the
years plus the administrative problems
we met in each case led us to the con-
clusion that to arm the Federal Govern-
ment properly with the necessary legis-
lation to deal with future disasters per-

the Disaster Rellef Act of 1866, the Di
Relief Act of 1969, and this Act, the President
Is authorized to provide assistance on a tem-
porary basls in the form of mortgage or
rental paymenis to or on behalf of indi-
viduals and familles who, as a result of fi-
nancial hardship caused by a major disaster,
have recelved written notice of dispossession
or eviction from a residence by reason of fore-
closure of any mortgage or llen, cancellation
of any contract of sale, or termination of any
lease, entered Into prior to the disaster, Such
masistance shall be provided for a period of
not to exceed one year or for the duration
of the period of financial hardship, which-
ever Is the lesser,

t law should be developed. This is
what 8. 3619 would do. The present 1969
act expires in December of this year.

Mr. Speaker, this is not a new legis-
lative field. From the very inception of
the Republic the Congress has responded
when we have found the humanitarian
interests were sufficient to justify a Fed-
eral investment in the rebuilding and in
the repairs that are necessary for the
proper relief of people in the affected
areas.

Mr. GROSS. Mr. Speaker, if the gen-
tleman will yield, when did the gentle-
man from Alabama say this act expires?

October 5, 1970

Mr. JONES of Alabama. The 1969 act
expires in December of this year. 8. 3619
is pe.rmanenc law,

. GROSS. December of this year?

Mr JONES of Alabama. That is right
as regards the 1969 act.

Mr. GROSS. I might say to the gen-
tleman from Alabama that I am not
opposed to the renewal of this legisla-
tion, but if it were not before the House
today the gentleman would be right here
in December to renew the request from
the way this foot-dragging session of
the Congress is being conducted.

Mr. JONES of Alabama. The gentle-
man from Alabama cannol. respond to
the tl n's stat 1t he
is not in a position to make policy de-
cisions with respect to scheduling legis-
lation.

Mr. GROSS. I thank the gentleman
for yielding.

Mr. JONES of Alabama. Mr. Speaker,
the bill before us has one basic purpose:
To provide more and better help to peo-
ple at a time when, because of a sudden
calamity beyond their control, they can-
not sufficiently help themselves.

Disasters respect no jurisdictional
boundaries, no party affiliations, no po-
litical philosophies. All of us agree on the
wisdom, the propriety, the necessity of
the Federal Government lending a help-
ing hand to our States, our communities,
our citizens themselves, in time of dis-
aster.

The members of the Public Works
Committee are unanimous in their sup-
port of Pederal disaster assistance and
of the specific improvements provided by
this legislation before us. We have
worked closely with the administration,
especially with General Lincoln and his
Office of Emergency Preparedness, in
considering their proposals and others.
In this area, their actions have shown
them to be most responsive to human
needs, most receptive to change, and
most cooperative with the Congress. As
& result, we have in this bill provisions
which will be readily implemented by the
executive branch supplementing the
efforts of local and State governments
and of private relief agencies.

No area of the vast land of ours is im-
mune from disaster, The districts of
many—perhaps most—of the Members
of this House have at one time or another
suffered severely at the hands of nature.
Just this year, in March, tornadoes rav-
aged parts of my Eighth District—and
Federal help was sought and provided.
You all know of the consequences of last
vear’s Hurricane Camille, not only in my
State of Alabama, but in Mississippi,
Louisiana, West Virginia, and Virginia.
Texas has felt the force of tornado and
hurricane this year. Flooding has been a
recurring problem all over the country;
Maine, New York, Kentucky, Florida,
Minnesota, North Dakota, Colorado,
Arizona, California—and Alabama—all
have had flood disasters within the past
12 months. The papers recently have told
of the terrible fires sweeping southern
California.

As I stated previously I and members
of the committee have personally toured
many of these disaster areas and have
seen the destruction, and talked with the
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victims about their needs. And, believe
me, when they want help, they want ac-
tion, not promises.

In the legislation before us, by the
simple expedient of amending existing
law, we have the opportunity to provide
that help more quickly, more abundant-
Iy, more effectively. There should be no
requirement for special legislation after
unusually severe catastrophes to provide
additional benefits to a stricken area.
This bill clarifies and updates programs
and authorities now on the beoks. More-
over, it provides some new authority,
breaks some new ground—as in tax reve-
nue maintenance. And it looks ahead to
insure that further improvements will be
identified and considered.

Many of the amendments contained
in this bill refine, broaden, or perfect the
language in existing legislation, thereby
making these measures more responsive
to needs, but without opening the way to
misuse of authorities or funds.

A year ago, the Congress, in the after-
math of Hurricane Camille, authorized
a number of new assistance programs,
such as grants for debris clearance from
private property and for development of
State disaster plans. Because some of
these features were uncertain as to their
efficacy, time limits were put on them.
Now that they have been tested through
several disasters, these provisions would
be made permanent by the bill before us.
Unemployment compensation, SBA and
farm loans, food coupon allotments, and
disaster planning aid are some examples.
Let me thank all the members of the
Flood Control Subcommittee for their
fine work on this bill and in particular
the ranking minority member, my friend
from California, DoN CrAusen. Let me
also thank the gentleman from Missis-
sippi (Mr. CoLMER), the gentlemen from
Texas (Mr, Manox and Mr. Youne) each
of whom have suffered major disasters
in their areas in recent years for the
benefit of their experiences so that we
could present the legislation to the
House,

SECTION 2

First. The limiting word “essential”
has been stricken from section 1 of Pub-
lic Law 81-875. This provides for greater
latitude in the administration of the re-
pair of public facilities; however, it is
not intended to provide for repairs to
facilities which are obsolete and not in
use,
Second. The definition of “major dis-
aster” has been changed by requiring the
Governor of a State to certily the need
for “Federal disaster assistance” instead
of merely “disaster assistance under this
act.” The District of Columbia would
also be listed as a State instead of a local
government as is in the existing law.

Third. We have removed the authority
for “clearing debris and wreckage” from
section 3(d) of Public Law 81-875, and
have extended the scope of Federal ald
to permit making repairs and replace-
ments of public facilities instead of only
emergency repairs and temporary re-
placements. The Federal contribution
would be limited to the net cost of re-
storing the facility using the basis of
design of that facility as it existed im-
mediately prior to the disaster, but in
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accordance with current codes, stand-
ards, and specifications. The intent here
is to provide for Federal payment for a
new faeility that would provide the same
capacity as the old facility if it were to
be built today according to up-to-date
standards. Two examples, first, if a 400-
pupil school constructed in 1950 was de-
signed on then existing criteria to provide
a certain number square feet per student,
a cafeteria and library, but no gymna-
slum or swimming pool, the Federal con-
tribution would be available to the
amount that would be required for a 400-
pupil school with a cafeteria and library.
It would not pay for a swimming pool
and gymnasium even though such
amenities would be required if the school
were to be built now. Nor would the Fed-
eral Government pay for a 600-pupil
school which would be called for if the
school were to be designed new today.
If, however, today’s standards called for
a greater number square feet per student,
the Federal contribution would properly
pay for space based on the new figure;
similarly lighting levels, plumbing, and
installed fixtures based on 1970 levels
rather than 1950 criteria would be used
in determining the Federal contribution.
Example No. 2, an old bridge contain-
ing two 10-foot lanes without shoulders
or sidewalks was washed out as a result
of a disaster. Assuming that the average
daily traffic would now justify a four-
lane bridge, the Federal contribution
would nevertheless be limited to 100 per-
cent of the net cost of replacing two
lanes. If current standards now require
12-foot lanes, shoulders, and sidewalks,
the Federal contribution would properly
include those costs. If the State or local
government decided to build a four-lane
bridge, is could do so but Federal contri-
bution would be limited to the cost of a
new two-lane bridge.

Further, if temporary housing or
emergency shelter is provided, the first
12 months of occupancy would be rent-
free. After that, rentals would be based
on the fair market value of the accom-
modations furnished and would be com-
parable to those rentals charged locally
for like facilities. Adjustment of the ren-
tals charged to disaster victims occupy-
ing temporary housing may be made
downward based upon the financial abil-
ity of the occupants to pay. There would
be no limitation upon the type of acquisi-
tion available to the Federal Govern-
ment in acquiring temporary housing or
other emergency shelter, including but
not limited to, mobile homes or other
readily fabricated dwellings.

Fourth, The Salvation Army may act
as a distribution organization in addition
to the “"Red Cross or otherwise.” Noth-
ing in this act should be construed as
limiting the responsibilities of the Red
Cross under the act appproved Janu-
ary 5, 1905 (33 Stat. 589) as amended.

Fifth. The Disaster Relief Act of 1969—
Public Law 91-79, 83 BStat. 125—is
amended by: First, amending section 6 to
include as eligible for Small Business
Act disaster relief loans losses, damage or
economic injury resulting from a nat-
ural disaster as determined by the Sec-
cretary of Agriculture, a disaster as de-
termined by the Administrator of the
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SBA as well as the now included major
disaster as determined by the President.
“Injury” is understood to be economic
injury. “Loss or damage"” is no longer
property loss or damage.

The existing section 6(2) of Public Law
91-79 providing authority for the grant-
ing of any loan for repair, rehabilitation,
or replacement of property damaged or
destroyed is retained. However, the in-
terest rate would be determined by the
Secretary of the Treasury taking into
consideration the current average mar-
ket yield on outstanding marketable ob-
ligations of the United States with re-
maining periods of maturity of 10 to 12
years reduced by not to exceed 1 per cen-
tum per annum. However, the maximum
allowable interest rate would be 6 per-
cent. The existing statute requires the
loan to bear an interest rate based upon
all interest bearing obligations of the
United States with maturities of 20 years
or more.

Another change of note arises from
the elimination of the requirement in
section 6(2) of Public Law 91-79 to the
effect that a loan may be granted with-
out regard to whether the required finan-
cial assistance is otherwise available
from private sources but would not be
eligible for cancellation or deferral. The
new section 6(a), subparagraphs (1),
(3), and (4) would make such loans

eligible for deferral or cancellation with-
out regard to availability of financial as-
sistance from private sources.

Existing section 6(1) provides that to
the extent loss or damage is not com-
pensated for by insurance or otherwise,

the borrower of any loan in excess of
$500 shall have the option to cancel the
interest on the lean or the principal of
the loan or any combination of interest
or principal not to exceed $1,800 and the
Small Business Administration may
defer interest payments or principal pay-
ments or both during the first 3 years of
the term of the loan without regard to
the ability of the borrower to make such
payments. The proposed bill eliminates
the borrower’s option—arising when and
only when loss or damage is not compen-
sated for by insurance or otherwise—but
permits, in cases of hardship resulting
from Presidentially determined disasters,
the cancellation of the prineipal only
of the loan in excess of $500 up to $2,500.
This means that the borrower in such
case would no longer be able to cancel the
interest due but would have the advan-
tage of canceling principal up to $2,500
rather than $1,800. Hardship as usea
herein is to be liberally interpreted.
The new section 6(4) retains provision
for deferral of interest and principal
payments during the first 3 years of the
term of the loan but eliminates the exist-
ing language stating that the deferral
shall be made “without regard to the
ability of the borrower to make such
payment.” It further requires that the
new interest rate based on 10- to 12-
year obligations—but in no event to ex-
ceed 6 percent per annum—shall be used.
Sixth. The President is authorized to
provide assistance to the States in de-
veloping disaster relief plans and pro-
grams to include assistance to “local
governments,” thus adding local govern-
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ments into the Disaster Relief Act of
1969 which now refers only to individ-
uals. Section 8 of the 1969 act Is made
permanent by eliminating the deadline
date of December 31, 1970, by which the
States were to submit their State plans
to the President.

In addition the President is authorized
to make grants not to exceed 50 percent
of the cost of improving, maintaining,
and updating State disaster assistance
plans. This is limited to $25,000 per an-
num per State.

Seventh. Section 14 of the existing
1969 act pertaining to debris removal
would be changed to permit removal of
debris or wreckage from both publicly
and privately owned lands and waters.
It also authorizes the President to use
Federal departments, agencies, and in-
strumentalities to clear the debris; how-
ever, this authority shall not be exer-
cised unless the State or local govern-
ment first arranges for an unconditional
authorization for removal of the debris
or wreckage from public and private
property. The existing authority to
make grants to States for the purpose
of debris removal from privately owned
lands and waters is expanded to permit
grants to local governments and also to
cover both publicly and privately owned
lands and waters. The authority of the
State to make payments to any person
for reimbursement of expenses actually
incurred by such person for the removal
of debris would be removed.

In the case of debris removal from
private property, the State or local gov-
ernment must first agree to indemmify
the Federal Government against any
claim arising from the removal. The
final date of eligibility for disasters un-
der the act is eliminated by striking out
December 31, 1870.

Eighth. Sections 2, 4 and 10 of Public
Law 91-79 dealing with highway repairs,
public land entrymen, and temporary
dwellings, respectively, are repealed after
December 31, 1970. This is no change
from the existing law. However, this
continues in effect sections (3)—tim-
ber sales contracts; (6)—SBA disaster
loans, as amended; (7)—emergency
farm loans, as amended; (11)—food
coupon allotments; (12)—unemploy-
ment assistance; and (14)—debris re-
moval, as amended—all of which would
have been terminated as of Decem-
ber 31, 1970. Sections 5, 8, 9 and 13 would
have remained in effect in any case.
These amendments to the dates are to
go into effect upon the date of enact-
ment of this act.

Ninth. The President is authorized to
make grants to any local government,
which, as a result of a major disasier
has suffered a substantial loss of prop-
erty tax revenue—both real and per-
sonal. The limitations placed upon these
grants are: First, they may only be
made for the tax year in which disaster
occurred and for each of the following
2 tax years. Second, the grant shall
not exceed the difference between the
annual average of all property tax rev-
enues received during the 3 tax year
period immediately preceding the tax
year in which the major disaster oc-
curred and the actual property tax reve-
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nue received for the tax year in which
th

e occurred and for each of
the 2 succeeding tax years. Third,
there must be no reduction in tax rates
and tax assessment evaluation factors
of the local government. If, however,
there has been such a reduction, a grant
may still be made for the year or years
when such reduction is in effect, but,
the President shall use the tax rates and
tax assessment factors in effect at the
time of the disaster without reduction
in order to determine revenues which
would have been recelved, These reve-
nues will then be used in calculating the
difference as the basis of determining
the grant instead of the actual revenues.

‘Tenth. The President, if he deter-
mines that a major disaster is imminent,
is authorized to use Federal departments,
agencies, and instrumentalities to di-
vert or lessen the effects of a disaster
before it actually occurs. Furthermore,
the Director of the Office of Emergency
Preparedness is directed to study and in-
vestigate what can be done to provide
effective action to prevent or lessen
losses of property and personal injury
or deaths which could result from for-
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or local governments equipment, sup-
plies, facilities, personnel, and other re-
sources, The President is granted broad
authority through which he can use Fed-
eral departments or agencies to the best
advantage under varying conditions to
exercise the authorities granted him by
this act, the act of September 30, 1950
(42 US.C. 1855-1855g), the Disaster
Relief Act of 1966 and the Disaster Re-
lief Act of 1969.

Twelfth. Mobile homes or other readily
fabricated d i used as t ary
housing in major disasters may be sold
directly to the occupants thereof at fair
and equitable prices. The intent of this
provision is to provide primary housing
to persons who have lost their dwelling
place as the result of a major disaster,
not to provide secondary or recreational
housing. It is intended that the purchas-
er would have the responsibility to pro-
vide a location where the dwelling could
be placed which met current require-
ments of State or local zoning ordinances
or other laws respecting such dwelling
units, and for movement of such dwell-
ing to that location.

Thirteenth. Grants as temporary as-

est or grass fires, eartl b torna-
does, freezes and frosts, tsunami, storm
surges and tides and floods which are or
threaten to become major disasters. The
report is due not later than 1 year after
enactment and is required to contain
recommendations.

Eleventh. The definitions of major dis-
aster and other definitions as used in the
act of September 30, 1950, as amended
(42 US.C. 1855a) to the Disaster Re-
lief Act of 1869 and section 9 of the Dis-
aster Relief Act of 1966 are retained.

In addition, the act of September 30,
1950, as amended 42 US.C. 1855 (), is
amended to include the Disaster Relief
Act of 1969 and section 9 of the Disaster
Relief Act of 1966 within the provision
authorizing Federal agencies to accept
and utilize local services and facilities
of consenting States or local govern-
ments. It would also extend that act's
provision authorizing Federal agencies to
employ temporary additional personnel
without regard to the civil service laws.
Section 9 of the Disaster Relief Act of
1966 authorizes sums necessary to re-
imburse not more than 50 percent of eli-
gible costs incurred to repair, restore, or
reconstruct any State, county, munici-
pality, or local government agency proj-
ect for flood control, navigation, Irriga-
tion, reclamation, public power, sewage
treatment, water treatment, watershed
development, or airport construction.
The 1950 act would be further amended
to provide that obligations may be in-
curred by an agency in the amount as
may be made available out of funds
specified to carry out this act or section
9 of the Disaster Rellef Act of 1966 and
the Disaster Rellef Act of 1969 instead
of only the funds specified under sec-
tion 8 of the 1950 act. A further amend-
ment to section 7 of the September
1850 act would again add section 9 of the
Disaster Relief Act of 1969 to expendi-
tures under section 3 of the 1950 act as

ligible for reimb t to a Federal
agency. Section 3 authorizes Federal as-
sistance by utilizing or lending to States

ist in the form of mortzage or
rental payments are authorized to indi-
viduals who have suffered severe finan-
cial hardship caused by a major disaster
and who have received written notice of
dispossession or eviction from their res-
id b of forecl of a mort-
gage or lien, cancellation of a econtract
of sale, or termination of a lease, This
assistance could be furnished for not in
excess of 1 year or until the individual's
financial hardship ended, whichever was

the lesser.

Fourteenth. As a general provision, the
amendments made by this act, would ap-
ply to major disasters as determined by
the President, to any natural disasters
as determined by the Secretary of Agri-
culture and as determined by the Ad-
ministrator of the Small Business Ad-
ministration; which disasters occur on
or after December 1, 1968. A declaration
by the Administrator or Secretary would
make available only the benefits of the
sections of this act with each admin-
ister. It is also intended that whoever is
eligible for Federal disaster relief assist-
ance as a result of such a declaration in
any of the above types of disaster dec-
larations which occurred on or after De-
cember 1 1968, and before the date of
enactment of this act shall have the
opportunity to make an election to re-
ceive benefits either under this act—in-
cluding the amendments made by this
act—or under the laws applicable to such
tli:".!:;ters occurring prior to December 1,

Obviously, this bill is a very human
expression of concern for the victims of
disaster, not merely a series of technical
amendments. We of the Committee on
Public Works and especially those of us
on its subcommittee regard it as a real
contribution to the American tradition
of concern for one’s fellow man, of pool-
ing our resources to help our neighbor in
time of need. And we urge its enactment
by this House,

Mr. DON H. CLAUSEN. Mr. Speaker,
I yield myself such time as I may con-
sume.
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Mr. Speaker, I believe the distin-
guished chairman has generally ex-
plained the basic objectives and an out-
line of the legislation. This is, of course,
the fourth time that we have consid-
ered disaster relief legislation, and in
essence it tends to combine the 1950,
1966, and 1969 acts into the act of 1970,
into permanent legislation.

Just consider the experience we have
had in the State of California alone,
whnere we have had some 14 presiden-
tially declared disasters within the last
10 years, and the other experiences we
have had where the Committee on Flood
Control has had to visit numerous areas
throughout the Nation to ascertain the
damage in those areas, and then come
back with special legislation.

It is our intent to equip the executive
branch, which we believe is now ham-
pered, with the kind of authority to
move in the direction of a definite action
program to give immediate relief to the
people who need it at the most possibly
important time in their life.

The bill before us today amends an
existing law to clarify the scope and ex-
tent of Federal assistance that is author-
ized by Congress for the repair or resto-
ration of facilities; for the provision of
temporary housing to disaster victims;
to require study and planning with the
intention of ameliorating the effects of
disasters by being prepared for them and
by extending the provisions of certain
disaster relief legislation to be broader
in scope than existing law now provides.

On April 22, 1970, President Nixon, in
the first special message to Congress on
the subject of disaster assistance in 18
years, proposed far-reaching legislative
and administrative changes to improve
the Federal response to disaster emer-
gencies. Our committee bill has many of
the features of that proposal. Specifi-
cally, the following provisions of the ad-
ministration bill, HR. 17518, are includ-
ed in the committee bill:

First. Liberalization of SBA and FHA
disaster loans: The proposed legislation
provides for forgiveness of up to $2,500
on losses or damage in excess of $500 on
the principle of an SBA or FHA disaster
loan.

Second. Tax revenue maintenance:
This provision establishes a special fund
in the Treasury to assist disaster-strick-
en communities suffering a substantial
loss to the tax base,

Third. Public facility repairs or re-
placement: This relates to removal of
the “Emergency Repair or Temporary
Replacement” criteria of work on essen-
tial public facilities, with the proviso that
the Federal cost of permanent repair or
replacement not exceed the net worth of
restoring the facility to its predisaster
capacity.

Fourth. Coordination of relief organi-
zations: It allows the President to con-
tract or make agreements with private
relief organizations in order that the ac-
tivities of these organizations can be co-
ordinated by appropriate officials.

Fifth. Predisaster assistance: In order
to avert or diminish the impact of dis-
asters in advance, the legislation author-
izes the President to use Federal re-
sources to assist any State or local gov-
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ernment in circumstances which clearly
indicate the imminent occurrence of a
major disaster.

We anticipate that the bill before this
House will provide for greater latitude in
the administration for the repair of pub-
lic facilities that is now available; would
allow permanent repairs and replace-
ment of public facilities to eliminate the
practice of repeated temporary repairs
resulting from inadequate facilities that
are easily destroyed by subsequent dis-
asters and serve very limited useful pur-
pose during their life; would provide for
rent-free occupancy of temporary hous-
ing or emergency shelter for a year; and
permit the Federal Government to ac-
quire this housing by any reasonable
method, thus removing the limitation
on leasing of facilities in existing law
which has proven to be overly restrictive.
In addition, provision is made for higher
forgiveness features for Small Business
Administration loans in cases of hard-
ship. Hardship, of course, is to be inter-
preted liberally. In keeping with the
higher cost of money to the United
States, basic interest rate on such loan
is made to be in conformance with cur-
rent 10- to 12-year obligations of the
United States. Local governments under
the new law will be eligible for grants for
debris removal. Another provision re-
quires that no person otherwise eligible
for relocation assistance payments au-
thorized by the House act of 1949 shall
be denied such eligibility as a result of
a major disaster. Grants will be available
to local governments that have suffered a
substantial loss of tax revenue and the
President would be authorized to use
Federal resources to divert or lessen the
effects of a disaster before it actually
oceurs.

I would like to address my final re-
marks to section 7 of the proposed bill.
‘This section directs the Office of Emer-
gency Preparedness to investigate and
study what can be done to provide effec-
tive action to prevent or minimize prop-
erty loss, deaths, and injuries which
could result from forest or grass fires,
earthquakes, tornadoes, freezes and
frosts, tsunamis, storm surges and tides,
and floods which are or threaten to be-
come major disasters. This section re-
quires that the Director, OEP, shall re-
port to Congress, not later than 1 year
after the date of enactment of this act,
his findings together with his recom-
mendations.

“An ounce of prevention is worth a
pound of cure.” It is an old adage but
it makes a lot of sense. A year and a half
ago, Operation Foresight proved the
value of preparedness and preventive
measures. For an expenditure of about
$20 million for emergency dikes and
levees, potential damages estimated at
nearly $200 million were saved. I am sure
that much more can be done in terms of
prevention and preparedness. It will save
funds in the long run and I want the
OEP to study and identify the hazard re-
duction measures, the plans, procedures,
and facilities, that will enhance disaster
readiness and reduce disaster relief ex-
penditures and requirements.

Mr. Speaker, I feel that this legislation
is of great importance and is of neces-
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sity to prevent undue hardship to our
citizens as a result of disasters, I, there-
fore, urge this body to adopt the Disaster
Relief Act of 1970.

Mr. JOHNSON of California. Mr,
Speaker, one of the strengths of this
great Nation of ours has been the will-
ingness of individuals to extend a help-
ing hand to their neighbors in times of
difficulty and emergency. In a complex
20th century such as we now live the
need to help thy neighbor is no less than
it was in the early days of this country.
However, the means of achieving it are
far more complex. The disaster relief
legislation which has been on the books
the last 20 yvears provides an opportu-
nity to all the people of this Nation to
assist their neighbors in all areas of the
country to overcome and rebuild in the
wake of natural disasters.

Since I have been a Member of Con-
gress, we have had several major dis-
asters—the Alaskan earthquake, the
Christmas 1964 storms and floods in
California and the Pacific Northwest,
the Palm Sunday 1965 tornadoes which
caused so much havoe in Hlinols, Michi-
gan, and Indiana, Hurricane Betsy, the
California storms of January and Feb-
ruary 1969, and the great grandmother
of all hurricanes, Camille, which caused
so much devastation throughout the
Southern States and whose aftermath
hit as far north as Virginia. And, as we
meet here today, firefighters in Cali-
fornia are cleaning up after one of the
worst forest and brush fire disasters my
State has ever experienced. In the past
few days substantially more than 300,000
acres of land have been blackened, 500
homes have been barned to the ground,
eight people have been killed, and more
than 200 injured. Damage totals reach
the hundreds of millions. Although ac-
curate estimates of the loss cannot be
made as yet, it is certain to exceed the
1969 storm totals which amounted to
something more than $110 million.

The examples I have cited are the ma-
jor storms and disasters which we have
experienced, but there have been hun-
dreds of other lesser disasters in which
the resources of the Federal Government
were required to help the people recover
from brutal treatment on the part of na-
ture. I should say these were lesser
storms and disasters only in terms of
scope and geography. For those people
hurt or killed and for those whose homes
and property were destroyed, there was
no greater disaster than some of these.
During the 20 years since Public Law 81-
875, which is our basic disaster legisla-
tion, was enacted in 1950, the President
has declared disaster emergencies and
ordered mobilization of Federal reliel
agencies 280 times, an average of 14
times a year. During the last 5 years,
there have been 100 of these disasters,
an average of 20 a year. In 1969 we wit-
nessed one of the worst years in history
with 20 disasters including, of course,
the storms of California which claimed
some 100 lves and Hurricane Camille
which ecost us 262 lives and $1.5 billion
in damage.

I would like to interject here, Mr.
Speaker, a comment concerning the na-
ture of disasters which I believe points
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up the need for streamlining our legisla-
tive authority for Federal assistance in
these hours of need. At the turn of the
century, the Galveston flood caused
about $30 million worth of damage; how-
ever, 6,000 lives were lost. Compare this
with Hurricane Camille in which $1.5
billion in damage was caused, but the
death toll stood at 262. While one dis-
aster death is one too many, I think this
shows we are making great progress in
the disaster forecasting and early warn-
ing alerts to give people an opportunity
to seek adequate protection for their
lives. It also points up the fact that as
we build our cities, with more and more
homes, public buildings, schools and
other structures crowded closer and clos-
er together, storms will take an increas-
ingly higher toll in property damage. As
property damage mounts, the ability of
individuals, local and State governments
to cope with reconstruction costs is re-
duced. Federal disaster legislation must
reflect this change.

The Public Works Committee under
the distinguished leadership of the gen-
tleman from Maryland, Representative
George Farrow, and with the farsighted
guidance of the Flood Control Subcom-
mittee chairman, the gentleman from
Alabama (RoserT Jones), has performed
a great and humanitarian role over the
years in providing Federal disaster as-
sistance tailored to fit individual disaster
situations.

As you will recall, the Alaskan earth-
quake, the Pacific Northwest disaster of
1965, Hurricane Betsy, all required spe-
clal legislation to meet the problems in
those devastated areas. None was perma-
nent legislation, but through the legisla-
tive history and the administration of
these bills, we built a tremendous store
of knowledge concerning the needs for
disaster relief.

In the 1969 act, the scope of the legis-
lation was made general, broadened and
refined. We had a good bill. Operations
in the California storms and Hurricane
Camille and other disaster situations
which we have experienced throughout
1969 and this year prove this. And the
legislation, I am pleased to report, will be
of tremendous value to the people of
California in the wake of the fire dis-
aster.

However, most provisions of the 1969
act will expire at the end of this calendar
year. It is time that we make permanent
those provisions which have proven val-
uable and at the same time strengthen
and refine them, It is with this in mind
that I introduce H.R. 18608, the Federal
Disaster Assistance Act of 1970, which I
believe refiects not only the best of the
recommendations proposed by the ad-
ministration, but also the experience the
Congress has had in disaster relief. I
am pleased that most of the provisions
of my proposal are incorporated in S.
3619 which we have before us today. I
must also say the Public Works Commit-
tee, drawing upon its great experience
and knowledge of disaster situations, has
refined and expanded my original pro-
posal.

The result is, I am convinced, a fine
bill which is worthy of approval today
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by the House of Representatives. A brief
summary of the proposal follows:

Section 2 titles the proposal the Fed-
eral Disaster Assistance Act of 1970,

Section 2 strengthens and broadens
Public Law 81-875, the basic disaster
assistance program first enacted in 1950,
to make it more responsive to the needs
of the decade of the 1970's. Basically this
is accomplished through a more realistic
definition of “public facilities” which
can be rehabilitated and repaired under
the provisions of this act, making it pos-
sible for the Federal Government to as-
sist in the restoration of all public
facilities.

Second, this section provides for per-
manent restoration of facilities under the
provisions of Public Law 81-875. You
will recall that initially the 1950 Disaster
Act permitted only temporary replace-
ments, which proved inadequate. The
1969 Disaster Act broke new ground in
this area by providing that permanent
restoration could be achieved on streets,
roads, and highways. This has worked
very well and proved most beneficial.
Therefore, this legislation as drafted
would extend this to all programs cov-
ered under Public Law 81-875. Protec-
tions are incorporated to prevent local
government from obtaining a windfall
by which the Federal Government would
be financing expansion of facilities,

Section 2 also provides for temporary
emergency housing and shelter, includ-
ing the leasing of mobile homes, the need
for which has been demonstrated in past
disasters. It goes one step further than
the 1969 act did in that it provides for
no rentals to be charged for these emer-
gency accommodations during the first
12 months. This may sound extremely
generous, but the experience has been
that with the head of the family out of
work because of the disaster, his income
has stopped and he is trying to keep his
family alive on food stamps. Second,
the administrative cost of collecting
rents far exceeds the rents collected and,
therefore, the net return is negligible.
We do include a provision which requires
the institution of rental charges after
the first year just so that the disaster-
stricken individual will learn to get back
on his own feet and not make a habit
of living in rent-free accommodations.
This is rehabilitation legislation—not
welfare legislation.

Section 3 of HR. 18608 refines,
strengthens and makes permanent many
of the provisions of the Disaster Relief
Act of 1969.

Touching first of all on the disaster re-
lief program of the Small Business Ad-
ministration and the Farmers Home Ad-
ministration, it has been discovered over
the years that the 3-percent disaster loan
authorized for the Small Business Ad-
ministration has not been available to
the extent that it should be. We tried to
make this mandatory by legislation, but
actually it was an executive decision. The
language we have before us today is more
realistic. It provides that loans will be
made without regard to whether private
sources are available for such loans and
the interest rate shall be 1 percent less
than the average which the Treasury is
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paying for its outstanding marketable
obligations with periods of maturity to
10 to 12 years. In no event shall any loan
be made in excess of 6 percent. At the
present time this would mean that the
emergency disaster loans in these two
programs—SBA and FHA—would be
made at something less than 6 percent,
which I believe is a realistic figure. Along
with the increased interest rate, we have
also increased the forgiveness, which fol-
lows a pattern first established for Hurri-
cane Betsy. We propose to increase the
maximum forgiveness to $2,500. We also
specify that a loan under this section
shall not be denied on the basis of the age
of the applicant.

Section 3 also deals with the problem
of clearance of debris and wreckage from
publicly and privately owned lands and
waters, The 1969 act authorized the State
and local governments to assist in remov-
ing this type of debris. 8. 3619 provides
that the Federal departiments and agen-
cies also may do this. We found that last
year on many occaslons it would be most
expeditious for the Federal agencies on
the scene to take care of this rather than
walting for the State or local government
equipment and/or personnel, which oft-
en were overextended. In each instance,
however, we have specified that the State
or local governments affected must ar-
range for permission to remove the debris
or wreckage from the public or private
property involved and also shall indem-
nify the Federal Government against any
claims arising from such removal.

Section 3 of this bill also would make
permanent several provisions of the 1969
act which otherwise would expire on De-
cember 31, 1970. This includes: First, the
Small Business and Parmers Home Ad-
ministration programs which I men-
tioned above; second, authority to ex-
pedite timber sales in areas of heavy loss
to salvage downed timber and also to re-
build the lumber-based economies; third,
assistance in reconstruction of timber
sale roads; fourth, special unemployment
compensation to those individuals job-
less as a result of the major disaster;
fifth, extension of emergency food stamp
provisions to those disaster victims, In
other words, we are making permanent
all the better provisions of the 1969 act,
which I feel was an outstanding piece of
legislation.

Section 4 provides that no person eli-
gible for relocation assistance under ur-
ban renewal programs of the Depart-
ment of Housing and Urban Develop-
ment shall be denied this as a result of a
disaster.

Section 5 is a new approach but is one
that is needed desperately. This pro-
vides assistance to local governments
where property tax revenues have de-
creased dramatically due to a disaster.
When a man's house is wiped out, you
obviously cannot tax it. Hurricane Ca-
mille experience was such that many lo-
cal governmental agencies bordered on
bankruptcy because of the substantial
loss of tax base. It is proposed that Fed-
eral grants be made to help finance local
government during the 2 years immedi-
ately after a disaster. The amount of the
grant would be based on the average of
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the property tax revenues received by the
local government during the 3-tax-year
periods preceding the disaster. The pro-
visions state quite clearly that local gov-
ernment cannot reduce its rates in order
to take advantage of this.

Section 6 provides the President with
authority to mobilize Federal depart-
ments and agencies before a disaster
strikes. This means that when a major
disaster appears imminent, and we cer-
tainly are getiing more and more ad-
vance warning due to our better weather
forecasting provisions, the President
may put to work the full resources of the
Federal Government before the disaster
strikes to avert or lessen the effects of
such a disaster. This is the old philoso-
phy that an ounce of prevention is worth
far more than a pound of cure.

Section 7 directs the Office of Emer-
gency Preparedness to conduct a 1-year
study to determine additional ways to
prevent or lessen property losses and per-
sonal injuries and deaths from forest
fires, earthquakes, tornadoes, freezes and
frosts, tsunami, storms, tides and floods
which are or threaten to become major
disasters.

Section 8 incorporates in the new leg-
islation some of the definitions and pro-
visions of the 20-year-old-Public Law
81-875, including such things as authori-
zation for Federal agencies to accept and
utilize local services and facilities of
State and local governments, extension
of liberalized Federal employment and
contracting practices, and reimburse-
ment from disaster funds of expenditures
by Federal agencies.

Section 9 extends the earlier authority
of the President to utilize resources of all
Federal departments and agencies in a
disaster.

Section 10 authorizes the sale to dis-
aster victims at fair and equitable prices
the mobile homes or other emergency
housing they may be occupying.

Section 11 provides a program of mort-
gage assistance to families being evicted
b of | disast d fi i
hardships.

Section 12 makes the provisions of the
act available to victims of any disaster
rg%l;:h has occurred since December 1,

Mr. Speaker, this is an outline of the
provisions of the legislation which I put
before you. In conclusion, I do want to
say it reflects the best of what Congress
has done through past leadership in
meeting the needs of our people in our
local communities, including their State
and local governments, in disaster situa-
tions. I think that it is a realistic bill and
one which is truly in the American tra-
dition of extending a helping hand to a
neighbor in a time of trouble. May I
again congratulate the Public Works
Committee and its chairman for the
work which they have done over the last
10 to 12 years in providing this type of
assistance. Many a community would
still be in ruins today if it had not been
for the hard work, diligence, and wisdom
of this committee and the Congress in
providing the means whereby a stricken
community could mop up, rebuild, and
get back on its economic feet.
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I urge my colleagues in the House of
Representatives to continue this effort
through enactment of 5. 3619 today.

Mr. FALLON. Mr. Speaker, I rise in
support of 8. 3619, the Disaster Relief
Act of 1970. At the outset may I com-
mend the chairman of the Subcommit-
tee on Flood Control, my good friend, the
gentleman from Alabama (Mr. Jones),
the ranking minority member of that
subcommittee, the gentleman from Cali-
fornia (Mr. Don Crausex) and all the

I of the subcommittee for the
fine work they have done on this needed
legislation.

The Committee on Public Works has
moved expeditiously and rapidly through
the years responding to disasters of all
types which have stricken all sections of
the country. On numerous occasions we
have sent subcommittees to these areas
to obtain first hand information on the
disaster and to meet with our fellow eiti-
zens who have been afflicted by these dis-
asters. In addition, we have enacted leg-
islation over the years to help in these
areas which can be seen from the acts
of 1966 and 1969.

‘We have come to the conclusion in the
committee that there is need for perma-
nent legislation to embody into law those
many sections of legislation we have
passed in the past to help stricken areas
which have proved so helpful in relieving
the stricken area. The legislation before
us makes permanent many of these need-
ed sections so that immediately upon the
declaration for Federal assistance under
this legislation there will be available un-
der the bill needed assistance provided
at once. I think this bill is needed and I
support it.

Mr. PICKLE. Mr, Speaker, since the
beginning of this year, I have witnessed
four major disasters in my own State, one
of them—the floods at San Marcos—di-
rectly in my congressional district. Need-
less to say, we still have a long way to
go to recover from these catastrophies,
and many other States face similar sit-
uations.

As it is now proposed, 8. 3619 not only
improves our ability to recover from
future natural disasters, but will greatly
aid us in our continued efforts to recover
from those disasters in our recent past.
This legislation widens the aid offered to
State and local governments to assist in
their own recovery and to replace de-
stroyed public facilities. It helps those
who stand to lose their homes because
their jobs were destroyed in the disaster.

And in a key provision, this bill takes
into account our rising construction costs
and property values by raising the
amount of a disaster loan which may be
canceled and by making this. provision
retroactive. This latter provision applies
to loans administered in disasters de-
clared by the President, by the Farmers
Home Administration, or by the Small
Business Administration. It will be a
erucial factor in helping many home-
owners and businessmen to recover. It
is particularly the case where our low-
income and middle-income homeowners
and busir 1 Are ned

‘The previous law allowed loan cancel-
lations of up to $1,800 on loans over $500
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at 3 percent. This new legislation pro-
poses upping the amount eligible for
cancellation to $2,500 at no more than 6
percent and makes this provision retro-
active to December 1, 1968. The borrower
is allowed to choose between the old and
new rates, depending on which will be
best for his individual needs. Although
the interest rate is raised, the overall
benefit will still weigh heavily with the
borrower. And although this provision
will create some additional work for the
agencies lending the money, I do not
think the additional trouble will be near-
ly enough to offset the good of this pro-
vision.

My colleague from Texas, Senator
YareoroUGH, led the battle for initiating
the retroactive character of this provi-
sion on the Senate side. The Senate ver-
sion of the disaster bill makes the loan
cancellation provision retroactive to
April 1, 1970. I am pleased to see that
the House has picked up the ball and in-
creased the number of disaster areas that
would be included in this retroactive
provision.

In summary, I would say that this is
not only an important bill, it is a sound
and balanced bill. I urge your support of
this excellent piece of legislation.

Mr. BELL of California. Mr. Speaker,
I join my coll today in support of
S. 3619, legislation which will revise and
expand Federal programs to deal with
disasters such as the recent tragic forest
and brush fires in the State of California,

These most disastrous fires in the his-
tory of the State of California cost 14
lives and over £200 million in damage.

About 800 homes were destroyed. Over
1,200 other structures, including four
houses of worship, were decimated. Four-
teen people were killed, and over 350 were
injured. Thousands were forced to leave
their homes to escape the blazes.

The California Disaster Office esti-
mated private property loss at over $154
million and public damage of at least $11
million.

The fires were fanned by violent winds,
and they cut a path nearly 40 miles long
from Newhall in the San Fernando Val-
ley through Malibu and Topanga Can-
yons down to the sea.

The magniture of human suffering as
ahll'esult of these disasters is unmeasur-
able.

Our firemen—over 2,000 of them—dem-
onstrated magnificent courage. Work-
ing hour after hour with no sleep, fire-
fighters battled the intense heat to save
untold numbers of lives, homes, and
valuable acreage.

The magnitude of these disasters calls
for swift, efficient, and comprehensive
action by the Federal Government to as-
sist local and State efforts to remedy the
effects of this holocaust. The legislation
which I am supporting today would ex-
tend coverage offered by the Federal
Government so that homes, businesses,
highways, and other property damage
and losses can be compensated.

This legislation provides for the tem-
porary housing of disaster victims and
authorizes the President to provide fi-
nancial assistance in the form of mort-
gage or rental payments to individuals
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or families who have suffered financial
disaster caused by a major disaster.

It provides for relocation assistance
payments and for the removal of debris
from lands and waters with the aid of
Federal agencies. Grants would be made
to local goverr to comyj te for
substantial loss of property tax revenues,

Finally, the act provides for studies
by the Office of Emergency Preparedness
to determine what plans, procedures. and
facilities are needed to help prevent a
recurrence of such a disaster.

Hopefully, the relief provided by this
legislation will alleviate a portion of the
enormity of suffering occasioned by the
most disastrous fires in the history of the
State of California.

Mr. ANDERSON of California. Mr.
Speaker, I rise in support of 8. 3619, a
bill to revise and expand Federal pro-
grams for relief from the effects on major
disasters.

My home State of California has been
particularly hard hit by natural disasters
over the last 2 years, In January 1969,
heavy rain storms brought flooding and
mudslides in their wake. Roads, bridges,
dikes, and levees were destroyed. Resi-
dents were forced to move from their
homes. On January 26, 1969, 37 of Cali-
fornia’s 58 counties were declared dis-
aster areas. More recently, fires have
wreaked havoc on major portions of
California.

Tam particularly pleased to be a
member of the Public Works Committee
which has primary responsibility for
initiating legislation to aid those who
have suffered from natural disasters, and
to attempt to reduce the impact of disas-
ters in the future.

Last year, our committee initiated the
National Disaster Relief Act of 1969 pri-
marily to relieve those communities
which were hit in California by floods
and to aid the victims of Hurricane
Camille,

Due to this legislation and other ac-
tion, California was the recipient of over
$111 million in the form of Federal dis-
aster assistance.

Mr. Speaker, while one disaster death
is one too many, I feel that our efforts
over the years to protect lives have been

ul and the legislation should be
extended and broadened. For example, at
the turn of the century, the Galveston
flood caused about $30 million worth of
damage; however, 6,000 lives were lost.
Compare this with Hurricane Camille
in which $1.5 billion in damage was
caused, but the death toll stood at 258.
In addition, experts have estimated that
$3 in losses have been prevented for $1
invested in flood control structures.

Mr. Chairman, the act before us (S.
3619) is a progressive step. Section 2 ex-
tends the scope of Federal aid to permit
making permanent repairs and replace-
ments of public facilities. The Federal
contribution would be limited to the cost
of restoring the facility using the basis
of design of that facility as it existed
immediately prior to the disaster,

Section 5 is designed to aid those com-
munities which have lost property tax
revenue when a substantial portion of a
community’s property tax base is de-
stroyed by a natural disaster. Under this
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section, the President is authorized to
make grants to any local government
which, as a result of a major disaster,
has suffered a substantial loss of both
real and personal property tax revenue.

Last year, I introduced H.R. 14781
which would provide earthquake and
earthslide insurance under the Housing
and Urban Development flood insurance
program. In order to implement this pro-
gram, the Department of Housing and
Urban Development feels that more
knowledge and experience is needed in
order to establish an actuarial insurance
rate for earthslides and earthquakes,

Under section 7 of the Disaster Relief
Act of 1970, the Director of the Office of
Emergency Preparedness is directed to
study ways to provide effective action
to prevent or lessen losses of property
and personal injury or deaths which
could result from earthquakes, tsunami,
storm surges and tides, and floods. This
report should aid the Federal Insurance
Administrator in making determina-
tions for extending the present flood in-
surance program to other areas.

Again, Mr. Speaker, I commend you
for your action in this field, and heartily
endorse S. 3619, the Disaster Relief Act
of 1970,

The SPEAKER. The question is on the
motion offered by the gentleman from
Alabama (Mr. Joxes) that the House
suspend the rules and pass the bill 8.
3619, as amended.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on the
table.

GENERAL LEAVE TO EXTEND

Mr. JONES of Alabama. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may extend their remarks on the
bill just passed, 8. 3619.

The SPEAKER. Without objection, it
is so ordered.

There was no objection.

VOYAGEURS NATIONAL PARKE,
MINN.

Mr. TAYLOR. Mr. Speaker, I move to
suspend the rules and pass the bill (H.R.
10482) to authorize the establishment of
the Voyageurs National Park in the State
of Minnesota, and for other purposes, as
amended.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
purpose of this Act Is to preserve, for the in-

and enj of p t and fu-
ture generations, the outstanding scenery,
geological conditions, and waterway system
which constituted a part of the historic route
of the Voyageurs who contributed signifi-
cantly to the opening of the Northwestern
United States,

ESTABLISHMENT

Sgc. 101. In furtherance of the purpose of
this Act, the Secretary of the Interior (here-
inafter referred to as the “Secretary”) is au-

to the Voyag 2
Park (hereinafter referred to as the “park”)
in the State of Minnesota, by publication of
notice to that effect in the Federal Register
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at such time as the Secretary deems sufficlent
interests in lands or waters have been ac-
quired for administration in accordance with
the purposes of this Act: Provided, That the
Becretary shall not establish the park until
the lands owned by the State of Minnesots
and any of its political subdivisions within
the boundaries shall have been donated to
the Secretary for the purposes of the park.

Sgc. 102. The park shall include the lands
and waters within the boundaries as gen-
erally deplcted on the drawing entitled “A
Proposed Voyageurs National Park, Minne-
sota,” numbered LNPMW-VOYA-1001, dated
February 1969, which shall be on file and
avallable for public Inspection In the offices
of the National Park Service, Department
of the Interior. Within one year after acquisi-
tion of the lands owned by the State of Min-
nesota and its political subdivisions within
the boundaries of the park the Secretary
shall affix to such drawing an exact legal de-
scription of sald boundaries. The Secretary
may revise the boundaries of the park from
time to time by publishing in the Federal
Register a revised drawing or other boundary
description, but such revisions shall not in-
crease the land acreage within the park by
more than one thousand acres,

LAND ACQUISITION

Sec. 201. {a) The Secretary may acquire
lands or interests therein within the bound-
arles of the park by donation, purchase with
donated or appropriated funds, or exchange.
‘When any tract of land Is only partly within
such boundaries, the Secretary may acquire
all or any portion of the land cutside of such
boundaries in order to minimize the pay-
ment of severance costs. Land so acquired
outside of the park boundaries may be ex-
changed by the Secretary for non-Federal
lands within the park boundaries. Any por-
tion of land scquired outside the park
boundaries and not utilized for exchange
shall be reported to the General Services Ad-
ministration for disposal under the Federal
Property and Administrative Services Act of
1949 (63 Stat. 377), as amended. Any Federal
property located within the boundaries of the
park may be transferred without considera-
tion to the administrative jurisdiction of the
Secretary for the purposes of the park. Lands
within the boundaries of the park owned by
the State of Minnesota, or any political sub-
division thereof, may be acquired only by
donation.

(b) In exercising his authority to acquire
property under this section, the Becretary
shall give immediate and careful considera-
tion to any offer made by any individual own-
ing property within the park area to sell such
property to the Secretary. In consldering
such offer, the Secretary shall take Into con-
sideration any hardship to the owner which
might result from any undue delay in nec-
quiring his property.

Sec. 202, (n) Any owner or owners (here-
inafter referred to as “owner”) of improved
property on the date of its acquisition by the
Secretary may, If the Secretary determines
that such improved property is not, at the
time of its acquisition, required for the
proper administration of the park, as a
condition of such acquisition, retain for
themselves and their successors or assigns
a right of use and occcupancy of the improved
property for noncommercial residential pur-
poses for a definite term not to exceed
twenty-five years, or, in lieu thereof, for a
term ending at the death of the owner, or
the death of his spouse, which ever is later.
‘The owner shall elect the term to be retained.
The Secretary shall pay to the owner the fair
market value of the property on the date of
such acquisition less the falr market value
on such date of the right retalned by the
OWDer.

(b) If the State of Minnesota donates to
the United States any lands within the
boundaries of the park subject to an out-
standing lease on which the lessee began
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constructlon of a noncommercial or recrea-
tional residential dwelling prior to January
1, 1969, the Becretary may grant to such
lessee & right of use and occupancy for such
period of time as the Secretary, in his discre-
tlon, shall determine: Provided, That no
such right of use and occupancy shall be
granted, extended, or continue aft.c:r ten years
from the date of the bl of the
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of the United States and of the State of
Minnesota, except that the Secretary may
designate zones where and establish perlods
when no fishing shall be permitted for rea-
sons of public safety, administration, fish
and wildlife management, or public use and
en} Except in emer any regu-
lations of the Secretary pursuant to this

park.

{c) Any right of use and occupancy re-
tained or granted pursuant to this sec-
tion shall be subject to termination by the

upon his determi i that

th shall be put into effect only after
consultation with the appropriate agency of

the State of Minnesota
(b) The of fish at Sh Lake
by the State of Minnesota to secure eggs for
fon purposes shall be continued In

such use and occupancy is being exercised
in a manner not consistent with the purposes
of this Act, or upon his determination that
the property is required for the proper ad-

amnrdanca with plans mutually acceptable
to the State and the SBecretary.

Bec. 303. The Secretary may, when plan-
ning for development of the park, include

ministration of the park. The y shall
tender to the holder of the right so termi-
nated an amount equal to the fair market
value of that portion of the right which re-
mains unexpired on the date of termination.
(d) The term “improved property,” as
used in this section, shall mean a detached,
noncommercial residential dwelling, the con-
struction of which was begun before Jan-
uary 1, 1969, together with so much of the
. the

for (1) winter sports,
!.nclur.tins the use of snowmobiles, (2) use by
seaplanes, and (3) use by all typea of wster»
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we heard the views of opponents and pro-
ponents of the legislation and we were
satisfied that every conceivable viewpoint
was represented.

This summer, additional hearings were
held in Washington. During the course of
those hearings, three principal issues
emerged:

First, should hunting be permitted in
the area?

Second, should the State be compen-
sated for lands which it owns within the
park boundaries?

Third, should the Forest Service retain
administrative jurisdiction over the so-
called Crane Lake Addition?

On all of these questions, the commit-
tee decided in the negative. With respect
to hunting, it was felt that no deviation

craft, Including
cances, sallboats, fishing boats, md cabin
cruisers.

Sec. 304. Nothing in this Act shall be con-
strued to affect the provision of any treaty
now or hereafter in force between the United
States and Great Britaln relating to Canada
or the United States and ledn.

land on which the dwelling is

n.l.d land being in the same ownershl.p an t.he
, 88 the y shall

be rmonably necessary for the enjoyment Dfl'

the dwelling for the sole purpose of noncom-

merv:l.u!l residential uae. together with any

or of any order or agr made or

into pursuant to sny such treaty, which by
its terms would be applicable to the lands
and waters whlch my be ncquired by the
¥ without
1 on the generality of the foregoing,

the d g which
a.re situated on tha land 50 d.eslgnated

Sec. 203. Notwithstanding any other pro-
vislon of law, the Secretary is authorized
to negotiate and enter into concession con-
tracts with former owners of commercial,
recreational, resort, or similar properties lo=
cated within the park boundaries for the
provision of such services at their former
location as he may deem necessary for the
accommodation of visltors,

Bec. 204. The Secretary is authorized to
pay a differential in value, as herelnafter set
forth, to any owner of commercial timber-
lands within the park with whom the State
of Minnesota has negotiated, for the purpose
of conveyance to the United States, an ex-
change of lands for State lands outside the
park. Payment hereunder may be made when
an exchange is based upon valuations for
timber purposes only, and shall be the differ-
ence between the value of such lands for
timber purposes, as agreeable to the State,
the Secretary, and any owner, and the high-
er value, If any, of such lands for recrea-
tional purposes not atiributable to estab-
lishment or authorization of the park: Pro-
vided, That any payment shall be made only
at such time as fee title of lands so ac-
quired within the boundaries is conveyed to
the United States.

ADMINISTRATION

Sgc. 301. (a) Except as hereinafter pro-
vided, the y shall the
lands acquired for the park, and after estab-
lishment shall administer the park, in ac-
cordance with the provislons of the Act of
August 25, 1916 (30 Stat. 535) as amended
and supplemented (16 U.S.C. 1-4).

(b} Within four years from the date of
establishment, the Secretary of the Interlor
shall review the area within the Voyageurs
National Park and shall report to the Presi-
dent, in accordance with sub 3(c)

the Convention Between the United States
and Canada on Emergency Regulation of
Level and Rainy Lake and of Other Boundary
Waters In the Rainy Lake Watershed, signed
September 15, 1838, and any order issued
pursuant thereto.

Sec. 306. The Becretary is authorized to
make provision for such roads within the
park as are, or will be, necessary to assure
access from present and future State roads

to public facilities within the park.

APPROPRIATIONS.

Sec. 306. There are authorized to be ap-
propriated such sums as may be necessary to
carry out the provisions of this Act, not to
exceed, however, $26,014,000 for the acquisli-
tion of property, and not to exceed $19,179.-
000 (June 1969 prices) for development, plus
or minus such amounts, if any, as may be
justified by reason of ordinary fluctuations
in constructlon costs as indicated by en-
gineering cost indices applicable to the types
of construction involved herein.

The SPEAKER. Is a second de-
manded?

Mr. SAYLOR. Mr. Speaker, I demand
a second.

The SPEAKER. Wlthout objection, a

will be idered as ordered.

There was no objection.

Mr. TAYLOR. Mr. Speaker, I yield my-
self 10 minutes.

Mr. Speaker, the bill now before the
House is H.R. 10482 by Representative
BrarNix and all of the Members of the
House delegation from Minnesota. It pro-
vides for the creation of the Voyageurs
National Park.

LEGISLATIVE BACKGROUND
Last year, several members of the Sub-

and 3(d) of the Wilderness Act (78 Stat.
800; 16 U.S.C. 1132 (c) and (d) ), his recom-
mendation as to the sultability or nonsuit-
ability of any area within the Iakeshore for
preservation as wilderness, and any desig-
nation of any such area as a wilderness may
be accomplished in accordance with sald sub-
sections of the Wilderness Act.

EBec. 302. (a) The Secretary shall permit
recreational fishing on lands and waters un-
der his jurisdiction within the boundaries of
the park in accordance with applicable laws

[ ttee on National Parks and Rec-
reation had an opportunity to visit this
beautiful part of the State of Minnesota.
In the short time available to us, we
viewed much of the area from the air,
from the water, and on the ground.
Needless to say, it is a magnificent part
of the famous lake country of Minnesota.

During our visit in the area, we con-
ducted a lengthy public hearing in the
city of International Falls. At that time,

from the usual prohibition should be
permitted if the area is to become a na-
tional park. Almost everyone who recom-
mended national recognition of the area
indicated that national park status
seemed most appropriate, though some
witnesses did want to continue to permit
hunting in the area.

As a general policy, of course, recrea-
tional hunting is not permitted in na-
tional parks and monuments. The mem-
bers of the committee feel strongly that
no exception should be made to this rule,
While the annual deer harvest is sub-
stantial in this proposed park area, it
is expected that the deer population will
gradually adjust itself as parts of the
area return to climax forest vegetation.

The State lands question became the
most difficult one to resolve. At first, the
Governor of the State seemed to insist
that the State be compensated in dollars
or land for the lands which it owned
within the proposed park boundaries—
even through the usual congressional
policy has been to require the acquisition
of State lands by donation only. In the
weeks that followed our hearings, the
Governor apparently reviewed this mat-
ter and determined that the State could
make the lands available without cost to
the Federal Government. With this un-
derstanding, the sponsor of the bill, the
gentleman from Minnesota (Mr. Brar-
NIk) urged the committee to consider
the proposed legislation in detail and
suggested some of the revisions which the
committee ultimately adopted.

PROVISIONS OF H.R. 10482, AS AMENDED

The most import.ant. elements of the
bill r d by the ittee in-
volve the issues which I have mentioned.
First, the bill recognizes the value of this
area as a potential national park. Few
places in the country contain the attri-
butes required to be designated as a na-
tional park, but those that do are best
described in superlatives. The proposed
Voyageurs National Park is worthy of
national park status because it contains
significant natural and geological fea-
tures worthy of national recognition; be-
cause it possesses nationally significant
scenic and recreation values; and be-
cause it offers an opportunity to inter-
pret, for the edification of the publie, the
historic role of the Voyageurs in our cul-
tural heritage.

The committee is recommending a na-
tional park comprising about 139,000
acres of land and 80,000 acres of water.
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If approved by Congress, it will include
the so-called Crane Lake Addition as
proposed by every Member of the Min-
nesota delegation. Naturally, the Forest
Service would rather retain this 35,000-
acre area, but the committee felt that
it should be managed in accordance with
national park standards and it is the
function of the Congress to determine
how the public lands shall be used. While
this area constitutes a substantial part
of the proposed park, it is a relatively
minor part of the existing 3-million acre
Superior National Forest.

Because the committee believes that
the area should be managed as a national
park, the committee amendment makes
it generally consistent with the usual
standards applicable to national parks.
It deleted provisions permitting hunting,
trapping and commercial fishing, and
all of the other provisions which would
have deviated from standard national
park policies,

To be sure that the State makes its
lands available for the park without any
cost of any kind, the bill explicitly re-
quires the donation of all publicly owned
lands prior to the establishment of the
park—this includes the lands of the
State and its political subdivisions. While
a requirement such as this is not common
it is not unprecedented. As at Guadalupe
Mountains National Park, which the
Congress authorized a few years ago, the
State interests are essential to a viable
national park. They are not now admin-
istered for park or recreation purposes as
in some other cases; consequently, the
members of the committee felt that some
requirement should be incorporated into
the bill which would assure the transfer
of the publicly owned lands prior to the
establishment of the park. On the basis
of the interest expressed by all of the
members of the Minnesota congressional
delegation and on the basis of the assur-
ances of the Governor and of the candi-
dates for Governor, we feel certain that
the necessary action will be taken by the
State to enable the Secretary to establish
the park.

Of course, the bill contains the usual
provisions to protect property owners
who may wish to retain a limited inter-
est in their improved properties. It also
makes it clear that recreational fishing is
permissible and that snowmobiles, boats
of all kinds, and seaplanes will continue
to be permitted, subject to the develop-
ment plans and regulations of the Secre-
tary.

Because of the location of the park
along the Canadian boundary, this
bill specifically disclaims any intention
to alter or modify the terms of any inter-
national agreements.

COSTS

As recommended by the committee,
approximately 79,000 acres of privately
owned land are involved in this proposal.
Much of this is undeveloped, but there
are some 400 or 500 improvements with-
in the proposed park. Acquisition costs
for the lands and improvements are
estimated to be $26,014,000 and the bill
limits the appropriation authorization to
that amount,

The development plan presented to
the committee did not include any cost
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estimates for the Crane Lake Addition,
since the Interior Department deferred
to Agriculture on this issue. As a conse-
quence of this fact, the committee de-
cided that it would be more appropriate
to limit appropriations for development
to those funds estimated to be needed for
Kabetogama Peninsula and adiacent
areas—$19,179,000. Within the next year,
we expect to have detailed plans for the
Crane Laky area, if H.R. 10482 is enacted.
At that time implementing legislation
can be introduced and considered on the
basis of the facts presented. The commit-
tee was reluctant to add authorization for
any appropriations which it could not
justify.
CONCLUSION

Mr. Speaker, I feel that the committee
has made a real contribution to the na-
tional outdoor recreation program by rec-
ommending this legislation in this form
and I am pleased to urge its adoption by
the House.

Mr. KYL. Mr. Speaker, will the gen-
tleman yield?

Mr. TAYLOR. I yield to the gentleman
from Iowa.

Mr. KYL. The gentleman has spoken
of conflicts which arose because of this
legislation. I believe we should go a little
deeper into this matter. There is in the
Kabetogama Peninsula area, where this
new park is proposed, one of the largest
herds of white-tailed deer. This is & non-
migrating deer, The deer flourish in that
area probably because of some selective
timber cutting and also because they have
had a hunting season which does in some
way control the general health of the
deer herd.

Because there are deer there, there is
also probably the largest pack of timber
wolves that we have left in this country,
the timber wolf being an endangered
species.

So immediately we have a conflict
among environmentalists, those who like
to preserve animal life on the one hand,
and those who like to preserve scenic
values, natural conditions, and ecology
on the other hand.

As we resolve that particular battle in
this instance, the Department of the In-
terior, obviously in the interest of saving
the wildlife, is going to have to institute
some kind of well-planned, concerted
program to control the size of the deer
herd. Since this will not be done by pub-
lic hunting as such, because it is a na-
tional park, I am sure there will be some
criticism in the future because of the
manner in which those deer will be har-
vested. I think probably the solution at
which we arrived is the only one possible
under the circumstances, and the public
is just going to have to understand that
there is no pure, simple, ané easy answer
to this kind of conflict. Therefore, as I
say, I think this resolution is about the
best that could be arrived at in the in-
terest of saving all the values which are
present.

I thank the gentleman for y
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Mr. GROSS. Do I correctly understand
that some 67,000 acres will have to be
acquired?

TAYLOR. The gentleman is
correct.

Mr. GROSS. At a cost of £20,300,000,
which seems to me to come close to £300
an acre. What is the fair market value
of the land?

Mr. TAYLOR. I might state there are
several improvements in the area that
will have to be acquired. We are also
hopeful that the land will not cost that
much, but that is the safe appraisal.

Mr. GROSS, Of course, a letter from
one Governor, and I do not question the
intent of the Governor, but Governors
come and go, as do legislators. I hope
with the gentleman that the State will
donate the land which they apparently
now say they will donate., But, I say
again, Governors come and go, and so
do legislators. I hope the committee, to
put it bluntly, will ride herd on this to
see that Minnesota does donate the land
as it is pledged to do.

May I asi the gentleman this ques-
tion: Is there any favoritism being ex-
tended to Minnesota hunters, fishermen,
and trappers, or will they be accorded
the same treatment as those from other
States who might want to come in and
trap, hunt, and fish in this area?

Mr. TAYLOR. I believe the gentle-
man's colleague from Iowa can answer
that question, and I am glad to yield to
him.

Mr. KYL. Mr. Speaker, I would like
to respond to my colleague in this fash-
ion. There will be no preference shown
to the residents of any State over any
other State, and this being a national
area, any hunting which is done will be
controlled hunting which is under com-
plete regulations of the Department of
the Interior, and in no way would prefer-
ence be given. As a matter of fact, I think
it can be said that the hunters of Min-
nesota do give up a considerable bit in
the passage of this legislation.

Mr. TAYLOR. Mr. Speaker, I might
state to the gentleman, as a general pol-
icy hunting is not permitted in national
parks. Fishing is permitted, and it will
be permitted in this national park.

The bill specifically provides that the
park cannot be created until after the
State has donated the land. That is a
condition precedent to the creation of the
park.

Mr. SAYLOR. Mr. Speaker, I yield my-
self such time as I may consume,

Mr, Speaker, HR. 10482, which would
establish the Voyageurs National Park,
was originally a bill cosponsored by all
of the members of the Minnesota con-
gressional delegation.

DESCRIPTION OF THE AREA

This proposed national park is located
in northern Minnesota in the famous lake
country. Basically, it will be a water-
oriented park containing three prominent
lakes—Rainy Lake, Namakan Lake, and

Mr. TAYLOR. I thank the gentleman
for his comments.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. TAYLOR. I yield to the gentleman
from Iowa (Mr, Gross).

Kabet Lake—in addition to nu-
merous smaller lakes which were carved
in the surface of this region during the
Ice Age.

Geologically, this area contains many
features of scientific interest, but its
prinecipal value is its relatively unde-
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veloped natural character. In some
places, it is anticipated that the area,
when protected as a park, will gradually
return to its original character as a cli-
max forest. Naturally, the vegetation is
a major factor for the animal community
which it supports. The caribou and wol-
verine which were once found in this re-
gion have disappeared, but the subelimax
forest which is now dominant supports
moose, deer, some timber wolves, and
many other large and small animals,

Of course, the scenery in this area is
magnificient. From the water, the for-
ested lands provide a beautiful back-
drop and from the land, the clear water
of the lakes provides a spectacular view.

An area such as this will undoubtedly
provide a variety of outdoor recreation
opportunities. Fishing, hiking, camping,
and boating are all expected to be popu-
lar. In addition, the area features many
important winter recreation opportuni-
ties. It is expected that this park, if au-
thorized, will attract more than 1.3 mil-
lion visits per year within 5 years after
its establishment.

These people will come to see the
beauty of this region and to enjoy the
outdoors, but they will also come to grasp
an experience which they can find no-
where else. Here, they can relive the life
of the voyageurs who canoed along these
waters long before the West was settled.
The Park Service will undoubtedly tell
this story of the voyageur in its presenta-
tion of the park for the edification of the
visiting public.

CREATING THE PARK

Mr. Speaker, there is no question in
my mind about the qualification of this
area as & national park. It meets all of
the criteria for a park:

It has been endorsed by the Advisory
Board on National Parks, Historic Sites,
Buildings, and Monuments several times.

It is relatively undeveloped and can be
managed in & manner to restore the area
to its natural condition.

It contains a combination of natural,
geological, scenic, and recreational fea-
tures which makes its designation as a
national park appropriate.

Originally this legislation contained
several features which were not com-
patible with the usual policies for na-
tional parks. Because of the high stand-
ards required for these areas, the com-
mittee was reluctant—in fact it refused—
to deviate from the standard require-
ments in other national park legislation.

The most important issue involved
hunting within the park. As everyone
knows, recreational hunting is not a per-
missible activity within a national park,
even though it is permitted in national
recreation areas. When asked by mem-
bers of the committee whether they
would rather have a park with no hunt-
ing or a recreation area with hunting, all
of the members of the Minnesota delega-
tion who testified indicated that they
preferred a national park. The bill rec-

1ded by the ittee contains no
special provisions which would allow
hunting in this park if it is authorized
and established.

The committee made many other
changes in the features of the bill to
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bring this legislation into conformity
with national park policies. I will not
burden you with a lengthy explanation
of them, but I do want to point out that
the bill provides for a review of the area
under the provisions of the Wilderness
Act to determine if any part of it might
be suitably designated as wilderness.
LANDS QUESTIONS

Mr. Speaker, if HR. 10482 is enacted
as recommended by the committee, it will
create a park comprising some 139,000
acres of land and 80,000 acres of water.
For the most part, these lands are lo-
cated on Kabetogama Peninsula, but
some of them—about 35,000 acres—are
within the so-called Crane Lake Addi-
tion.

The Crane Lake Addition consists pri-
marily of lands located in the Superior
National Forest, but only about half of
the lands are federally owned. In its de-
liberations on this question, the members
of the committee recognized that this
area is administered by the Forest Serv-
ice for recreation purposes and that the
Forest Service did not desire to lose its
jurisdiction over the region. On the
other hand, we recognized that this
addition to the national park could make
a significant contribution to the park,
that it met the same high standards of
the other portion of the proposed park
area, and that it should be made a part
of the park. For those reasons, notwith-
standing the fact that the Forest Serv-
ice indicated its opposition to the inclu-
sion of this area in the park, the com-
mittee recommends its inclusion at this
time.

Finally, Mr. Speaker, the last issue
that I want to discuss involves the State
lands question. As everyone knows it has
been the usual practice in recent years
to require that any State lands acquired
for national park purposes be acquired
by donation only. We have written that
language into most authorizing bills be-
cause we feel that the State has much
to gain by having a unit of the national
park system located within its boun-
daries. We also feel that in cases, like
this one, where a large Federal invest-
ment is involved, that it is unreasonable
to expect Uncle Sam to purchase pub-
licly owned lands.

In this case, thanks to the persistent
efforts of our colleague in the House,
Representative BLatnik, and to the Gov-
ernor of the State of Minnesota Governor
LeVander, we are reasonably confident
that the publicly owned lands within
the park will be donated. Because these
holdings are substantial and scattered
throughout the proposed park, their
transfer to the United States is essen-
tial. There are more than 34,000 acres
of State and county land within the
proposed park. Without these lands, a
meaningful national park would not be
possible; therefore, the committee bill
‘requires the donation of all publicly
owned lands to the United States prior
to the establishment of the park.

With the assurances of the incumbent
Governor on this issue, and with the fav-
orable disposition of both of the principal
candidates for that office, we are con-
vinced that these lands will be made
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available and that this park will be estab-
lished by the Secretary within a reason-
able period of time.

COST

‘This park, like many others which the
Congress has created in the last decade,
will involve the acquisition of some pri-
vately owned lands. A large percentage of
the private holdings is used for timber
production, but there are some seasonal
residences and resort properties which
may also be acquired. The total cost of
the land and improvements for this en-
tire area, including those in the Crane
Lake Addition, is estimated to be
$26,014,000.

The bill also provides for the develop-
ment of public use facilities in the park.
The amount estimated to be needed for
this purpose is $19,179,000, but I want to
point out that this does not include any
funds for the development of the Crane
Lake Addition. Since the National Park
Service proposal did not include that
area, it has not formulated a develop-
ment plan for it. We expect the National
Park Service to make the necessary
studies and forward its recommendations
to the committee within a reasonable
period of time after this park is author-
ized. On the basis of this information, we
can then consider legislation to imple-
ment this feature of the program, but we
need not delay our consideration of this
legislation, because development activi-
ties must always await the establishment
of the area and the acquisition of suffi-
cient lands to make the development pro-
gram feasible. In any event this will not
begin to occur for a year or two.

CONCLUSION

That, very briefly, summarizes the ba-
sic thrust of HR. 10482, Mr. Speaker.
The members of the committee on In-
terior and Insular Affairs considered this
legislation carefully and recommended
it without a dissenting vote. We feel the
bill, as amended, is & sound, construc-
tive approach which will result in the
creation of an outstanding national park,
and we urge its approval by the Mem-
bers of the House.

Mr. KYL. Mr. Speaker, will the gen-
tleman yield?

Mr. SAYLOR. Mr. Speaker, I yield to
the gentleman from Iowa.

Mr. KYL. The gentleman mentioned
the jurisdictional dispute over the Crane
Lake area. The reason in logic given by
the Agriculture Department as opposing
transfer was that this particular area
was needed as a transition between the
park and the wilderness type canoe area.
As a matter of fact, that transitional
area can be provided just as effectively
by one department as by the other. What
this amounts to ultimately is merely a
jurisdictional dispute. There is nothing
seriously at issue here.

Mr. SAYLOR. That is correct.

Mr. TAYLOR. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Minnesota (Mr, BrLaT-
NIK).

Mr. BLATNIK. Mr. Speaker, this is a
moment I have been looking forward to
for many years, and I have not been alone
in my hopes and expectations. For to-
day, we of the Minnesota delegation and
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the distinguished and hard-working
members of the Committee on Interior
and Insular Affairs bring before you the
Voyageurs Park bill.

This is a day of great satisfaction for
me personally, because in working with
the members of the Committee on In-
terior and Insular Affairs, particularly
with their distinguished chairman,
Wayne AspiNaLL, and with the outstand-
ing chairman of the Subcommittee on
National Parks and Recreation from
North Carolina, Roy A. TavLor, I have
seen a truly exemplary instance of the
Congress at work—that committee and
subcommittee, Mr. Speaker, have worked
on this bill energetically, intelligently,
idealistically.

From the moment that members of the
subcommittee traveled to International
Falls, Minn., for field hearings, through
hearings held this summer, and through
the executive session notable for the hard
work of so inany of the members of the
subcommittee, to this very moment, when
we present the bill to this distinguished
House, they have not stinted in their en-
thusiasm and zeal to make this the best
possible park for the most people.

In a time when our country is growing
smaller with every passing minute, as
every hour 228 new Americans are born,
and as concrete and asphalt threaten
to spread across the forests and plains
of this country to its four corners, it is
imperative that we take this small part
of America that embodies so much of
our history and preserve it for our chil-
dren.

The Voyageurs Park proposal which
we are considering today sets aside
sSome 344 square miles of forests, lakes,
and waterways, including the Kabeto-
gama Peninsula, Eabetogama Lake, por-
tions of Rainy Lake, Namakan and
Sand Point Lakes, and part of the Crane
Lake Recreation Area north of Crane

This legislation is the product of many
years of frank, open discussion on the
merits and drawbacks of locating a na-
tional park in northern Minnesota, dur-
ing which time knowledgeable experts
gave much consideration to the many
suggestions from individuals, organiza-
tions, State, county, and local officials
and private enterprise.

We have worked hard for the best
possible and fairest proposal which
would respond to local needs and wishes
as much as possible, minimize adverse
effects on cabin owners, resorts, and
other businesses dependent upon the
park area for their livelihood and the
wood products and paper industry, which
would be affected the most—while at the
same time meeting the criteria required
for a national park.

Every effort has been made to assure
falr treatment to the people now living
and working within the park area. In the
long run, this park can, and, I believe it
will, bring the most good to the largest
number of people. It will be of significant
economic benefit to the i diate area,
as well as to all of northeastern Min-
nesota, the rest of the State, and will
certainly be in the national interest.
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VOTAGEURS AND THE FUR TRADE

The proposed Voyageurs National Park
is a majestically appropriate tribute to
the 18th century fur-trading voyageurs
who quested the riches of the North, and
in the process opened the vast heartland
of the North American Continent.

These men came in search of furs—
beaver, martin, mink, and ermine—for
the Northwest, American Fur, and Hud-
son's Bay Companies, and built the vast
lake, river, and portage highway of the
voyageurs, which stretched from the
eastern slopes of the Canadian Rockies
to Montreal, and linked the buckskinned
Indian with the fur-draped lady and
beaver-hatted dandy of Europe.

They conguered this hostile land not
by guns but by sheer physical strength
and courage, as they paddled, poled, and
portaged their frail canoes and heavy
burdens up and down the fierce torrents
and steep, rocky portages of the north-
land.

By disposition as wild as the surging
waters they defied, they lived at peace
with the Indians, who traded the rich
furs for supplies and goods from the
Eastern coast.

The Voyageur, with his red cap and
gay sash, his boisterous song, bravado
and Gaelic courtesy, is the true hero of
Minnesota's early history. Paul Bunyan
and the loggers have long overshadowed
this Voyageur, even though he predates
the logging era by some 20 years. Voya-
geurs National Park will restore him to
the place in our national history and
folklore which he so rightly deserves.

THE NATURAL SETTINGS

On a different historical scale, the area
has some of the oldest, and some of the
most modern, geological phenomena,
from sedimentary rock dating back 2}z
billion years, to the imprints of the last
ice age, a mere 10,000 years ago.

The proposed Voyageurs National Park
is not only replete in history, it is
breathtaking in its natural beauty and
wild scenery. Lakes and forests interlock
in a lacework of greens and blues, with
sparkling lakes, jeweled with lush islands,
frothy torrents and steep gorges, forests
of fir, spruce, pine and birch, and lush
green meadows.

Moose, deer, black bear, timber wolves,
beaver and smaller forest animals
abound, and northern pike, trout, bass,
and walleyes provide excitement for the
fisherman—and the warmth of triumph
for the ice fisherman,

Voyageurs is thus a haven for the city-
dweller who thirsts for clear skies and
clean water, and a chance to escape the
pressures of urban life,

In addition to its natural beauty, the
park will provide full, year-round recrea-
tional facilities. Water sports and eamp-
ing will be at their peak in the summer
months, with full facilities for swim-
ming, motor boating, canoeing, camping
and hiking.

Modern technology and man’'s need for
nature have put an end to “seasonal”
recreation., The recent boom in snow-
mobiling in northeastern Minnesota—
there are more than 100,000 in the State
now—as well as the growing popularity
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of snowshoing and cross-country skiing,
assure that winter in Yoyageurs will be
as busy as the warmer months of the
year,

Nature watching and photography
will always be in season, whether the
lakes and forests are draped in white,
burgeoning with new spring life, in full
summer foliage, or garbed in the flames
of autumn.

The area will be fully accessible by
car, boat, or seaplane, and will provide
full recreational facilities for every
variety of nature lover from car-driving
tenderfoot to experienced backpacker
and rough-it woodsman, with no danger
of confiicts over land use.

The developed areas will comprise
picnic and camping areas, marinas, visi-
tors centers, and resort facilities, as well
as hiking trails, some of which retrace
the old portage routes of the Voyageurs
themselves,

Beyond these areas stretches a vast
expanse of land and water as pristine
as when the first Voyageur put paddle
into our lakes, and will slake the wilder-
ness thirst of the most demanding out-
doors purist.

ECONOMIC BENEFITS

But the advantages of Voyageurs Na-
tional Park lie not only in its natural
respurces and unique recreational offer-
ings. Both of these will combine to bring
considerable economic benefits to the
area and the State as a whole—once the
park reaches full operation.

Various national park studies have
shown that it takes approximately 5
_‘{ricars from establishment to full opera-

lon.

The study from which I quote the fol-
lowing statistics is based on National
Park Service attendance estimates, and
is the joint effort of the Minnesota State
Planning Agency, the Minnesota Depart-
ment of Conservation, and the Min-
nesota Department of Economic De-
velopment.

This study is a followup to the earlier
Sielaff report of 1964—prepared by
Dr. Richard Sielaff of the University of
Minnesota, Duluth Branch—which
covered only the estimated total tourist
expenditures for resorts, motels, and
hotels, and predicted an added income to
the area of §4 million.

Since 1964, of course, travel and rec-
reational needs have increased geomet-
rically; the introduction of the snow-
mobile and general growth in popularity
of all winter sports have already made
northeastern Minnesota a year-round
resort area.

The later study by the three depart-
ments of the Minnesota State govern-
ment has predicted a total of 1,359,900
visitors during the park’s first year of
full operation. They will spend $26.7
million in the park area, and an addi-
tional $10.7 million in transit, for a total
economic impact of $37.4 million that
first year.

By its fifth year of full operation, the
study predicts revenue of $41,600,000 in
the State, of which $29.6 million will be
spent in the park area, and $12 million
in transit.
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Most of the in-transit funds will be
spent along the road from the Twin
Cities to International Falls—a vital con-
tribution to an area most of which is and
has long been an economically deprived
reglon, eligible for the full gamut of Fed-
eral assistance programs.

These figures may seem to be the prod-
uct of wishful thinking, but they have
been borne out by experience in other
areas.

Studies made in several parks bear out
our own predictions that cia
enterprises have expanded and new en-
terprises have grown up near the parks
to meet the needs of increasing visitors
to the area.

Tax receirts have increased with the
rising value of adjacent properties, and
employment usually rises significantly.

For example, the creation of Cape Hat-
teras National Seashore more than dou-
bled the assessed valuation within its
county in the 1950-58 period, while at
the same time tax rates were reduced
from $1 to 80 cents per hundred. Busi-
ness from the tourist trade in the nearby
area almost doubled within a 6-year peri-
od. Land which was not acquired by the
seashore often increased in value 50 to
100 times as general economic activity
increased in the area.

In Glacier National Park, Montana,
way back in 1951 and long before today's
tourism boom, visitors spent some $4 mil-
lion in and around the park, and an
additional $8 million in the State.

A 1956 study of the Great Smoky
Mountains National Park showed that
the 2.5 million people who visited the
park that year spent more than $28 mil-
lion within a 30-mile radius of the park.

In an 8-year period, between 1950 and
1958, total assessment values of real es-
tate in Teton County, Wyo., location of
Grand Teton National Park, went from
$4.7 million to $8.2 million—almost
doubling in an 8-year period.

This story of increased income, rising
tax revenues, and multiplying valuation
of land adjacent to a national park, is
repeated in study after study, and bears
out our own predictions for Voyageurs,

An additional source of economic ben-
efit comes from what economists call the
multiplier effect, which means simply
that of every dollar brought into the
area, some percentage is respent or rein-
vested a certain number of times by the
local, year-round residents. Revenues are
thereby increased by more than the
amount brought into the area by
tourists. In Teton County, for exampile,
in 1964 the $13 million in tourist expend-
itures generated an extra $1.5 million in
local business activity.

We must also remember that the visi-
tor spends his money not only in and
around the park, but en route as well,
paying for food, transportation, lodgings,
retail purchases, theater and amuse-
ments, tourist attractions along the way,
laundry and other items.

And, these dollars are in turn respent
for salaries and professional services,
taxes and insurance, mortgages and in-
terest, goods and services, food, and
many other necessaries for solid and
prosperous community life.
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Our Minnesota study estimates that
each additional $10,000 in sales creates
another job—so the $36 million addi-
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tional income per year in Mi
could be a big boost to employment, espe-
cially in northeastern Minnesota, as well
as throughout the State.

THE BILL

Mr. Speaker, these are the prospects
opened by Voyageurs National Park to
northeastern Minnesota, the entire
State, and the Nation as well: preserva-
tion of a unigue land and water resource;
ample year-round recreation for an in-
creasingly urbanized America; a thrill-
ing page of our Nation's history revived,
and economic benefit to our citizens.

Let me now turn to the legislation it-
self.

THE AREA: WATER ORIENTED

The Voyageurs most valued the west-
ern Great Lakes area for its connecting
bodies of water and we have tried in this
bill to keep these waters—each flowing
into the next and making up an inte-
gral unit—the legendary Highway of the
Voyageurs—as the foeal point of the
park.

There are about 140,000 acres of land
included, and over 80,000 acres of water,
about two-fifths of the area.

CRANE LAKE AREA

This computation includes part of the
Crane Lake Recreation Area, which was
a vital link in the passage of the Voya-
geurs out of the heartland to the St.
Lawrence. The Kabetogama Peninsula
and the Crane Lake area are united by
continuous and contiguous waters, and
are an integrated ecological unit.

The entire area offers the visitor a
panorama of changing landscapes, from
the rocky glacial coasts of the Kabeto-
gama to the pine forests of Crane Lake.
The experience of the traveler through
the area parallels the experience of the
Voyageurs—full of change, full of ad-
venture, and full of the spectacular
beauty of the Northland.

WATER USES

All of the area is linked by waterways,
and we have emphasized and preserved
the water-oriented nature of the park by
providing that all types of watercraft,
houseboats, cabin cruisers and seaplanes
may use the park at any time of the year.

SAFEGUARDS

We have tried, as far as possible, to
minimize any adverse effects of the es-
tablishment of this park on the people
of the area.

RESORTS AND COMMERCIAL PROPERTIES

First, we have set boundaries so that
acquisition of resorts and private homes
will be kept to a minimum.

To encourage the Secretary to move
ahead on acquisition of private property
and to preclude any hardship caused by
falling prices over a long period of de-
lay, we have included a provision which
would require the Secretary to take such
hardship into account in arriving at a
purchase price for the property. We have
also authorized the Secretary to acquire
and dispose of property outside the park
in order to avoid severance costs {o the

The ded park bill contains ex-
plicit provisions authorizing acquisition
of State-owned lands only by donation
Ly the State.

HOMES AND CANINS

Private property owners will retain
their rights of use and occupancy for
life or for 25 years, whichever they
choose. Lessees of State-owned property
may remain on their improved property
for a maximum of 10 years after estab-
lishment.

PLANNING

When the Voyageurs Park was in the
initial stages of discussion, I proposed
that an advisory board be set up as
a means of establishing a continuing
liaison between the Park Service and
local authorities. I was delighted to see
that the President in August signed this
bill into law, and I was especially pleased
with the provision for the creation of
citizen advisory boards to advise the
Park Service on citizen views on Park
Service policies.

The committee report states:

The Secretary . . . may appoint advisory
committees to permit greater cltizen partici-
pation in park policies and programs. It Is
anticipated that this authority will result in
the establishment of advisory committees for
each of the six reglons. In additlon, advisory
committees may be appointed for specific
areas, comparable to those created by law
for the Cape Cod Natlonal Seashore, Indiana
Dunes National Lakeshore, and others. Mem-
bers of these committees will serve without
compensation, but they are allowed neces-
sary travel expenses as permitted by law.

This is a wonderful advance in citizen-
Park Service cooperation. For a number
of years the boundary waters canoe area
of the Superior National Forest has had
a board which has worked very effectively
in ironing our local problems in admin-
istration of the BWCA, and has brought
about better understanding between the
people of northeastern Minnesota and
the US. Forest Service. I am confident
that under the new law, the same under-
standing can be reached between the
Park Service and the residents of the
Voyageurs Area.

ACCESS

The bill assures adequate access to the
park by authorizing the Secretary of the
Interior to construct such roads as are
needed to allow easy access to public fa-
cilities. The intention of this provision is
not to serve private facilities, but to as-
sure that there will be connections within
the park to State roads outside the
boundaries.

FISHING

Sport fishing, long a custom and major
sport in the Voyageurs area, will con-
tinue after the park is established, and a
special provision is included for the
muskellunge hatchery on Shoepac Lake,
as the State’s chief source of muskellunge
BEEs.

YEAR-ROUND PARK

Northern Minnesota is a year-round
vacationland and our economy is geared
to year-round use, If we are to have a
park at all, it must also be developed for
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full-year use. To insure that plans will
be made for both summer and winter
activities, we have included language in
the bill authorizing the Secretary to pro-
vide for all forms of recreation through-
out the entire year.

Mr. Speaker, in developing this pro-
posal over the past several years—and
we have worked on its since 1962—we
have kept these things in mind: The
beauty and historic importance of the
area, the necessity of preserving the area
for posterity, and the corresponding ne-
cessity of preserving the rights and uses
of the area to the people who live there
and who will visit it.

‘We offer in this bill a precise outline
of the bounds and features of the park,
careful delineation of the conditions
under which it would be established and
administered, and explicit provisions
protecting the State, the counties, who
will be affected by its establishment. We
have preserved the uses that have been
its main attractions for so many years—
fishing, sports, camping, snowmobiling.

CONCLUSION

In closing, I want to thank and com-
pliment the Honorable WAYNE ASPINALL,
the distinguished chairman of the com-
mittee, the Honorable Roy TavLor, the

d b nittee chairman,
and the ranking minority member of
that subcommittee, the distinguished
gentleman from Pennsylvania, Joaw
Sayror. Without the superb cooperation
of all these gentlemen, their unflagging
work and their broad knowledge of mat-
ters dealing with national parks and con.
servation, this bill could not be before
this House today. We offer you, through
them, a classic national park, a precious
piece of Americana, an unspoiled natural
beauty that will serve Americans and
their children well in the years to come.

Mr. QUIE. Mr. Speaker, will the gen-
tleman yield?

Mr. BLATNIK. I am pleased to yield
to my distinguished colleague from
southeastern Minnesota, who comes
from the lovely Mississippi valley area.
I yield to him with this additional com-
ment. He was one of the leaders of the
Minnesota delegation on his side of the
aisle who helped generate such strong
support for this bill. I am delighted to
yield to the gentleman.

Mr. QUIE, I thank the gentleman for
yielding.

I wish to commend him for his dili-
gence in bringing a plece of legislation to
us which meets the criteria of a national
park, but especially I wish to commend
for the way that he handled his own dis-
trict. I know of the problems we have in
my district, and I know that everyone in
the country is in favor of a national park,
but I recognize his particular problems,
because, as he said, there was some reac-
tion emotionally to this park being estab-
lished because of what they thought it
might mean in the way of economic im-
pact. This is an economic plus, I believe,
for the State of Minnesota, and I believe
it will do the same for the entire Nation.
We have recognized the fact that it will
protect an area which is unique in our
country. It will give an opportunity to
people all over the country as well as the
Btate of Minnesota to enjoy the beauties

dist
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of this area. It is a unique area that
should be set aside for a national park
so that people can enjoy this type of
country.

I agree with my colleague, the gentle-
man from Minnesota, in commending
those on the Committee on Interior and
Insular Affairs who gave us such a good
hearing and who have supported this leg-
islation throughout. We are indebted to
you for it.

In passing I merely wish to say again
how important it is that we all worked
with the gentleman from Minnesota, the
gentleman from the Eighth District, who
gave us this fine leadership.

Mr. BLATNIK, Again may I express
my deepest gratitude to the gentleman
from Minnesota and to all of the gentle-
men for the truly outstanding coopera-
tion that I received from all of the mem-
bers of the Minnesota delegation. This
is one of the finest examples of coopera-
tion that I have ever been privileged to
witness in all of my tenure here in the
House of Representatives.

Mr. ZWACH. Mr. Speaker, will the
gentleman yield to me?

Mr. BLATNIK. I am pleased to yield
to the gentleman from the Sixth Dis-
trict of Minnesota.

Mr. ZWACH. I thank the gentleman
for yielding.

Mr. Speaker, I wish to associate my-
self with the remarks of the gentleman
from Minnesota and highly compliment
him on the long effort he made in work-
ing out the difficulties involved in this
tremendous undertaking. My neighbor to
the north has done a tremendous job not
only for that area but for the whole
United States, because, as has been
said, this is a unique type of park that
my people and all people will tremen-
dously enjoy.

Mr. Speaker, a century and a half ago,
when most of the great State of Min-
nesota was still a hundred years away
from all but scattered settlement, there
was a limited area of the State that knew
a thriving enterprise.

I am speaking of the land of the Voya-
geurs, the northeastern arrowhead of
Minnesota that rang with the song and
the swish of the paddled trade canoes
of the sprightly Frenchmen from
Montreal.

Down the St. Lawrence River, through
the Great Lakes to Lake Superior, up the
rivers to the border lakes and beyond,
these colorful tradesmen pushed their
canoes loaded in with trade goods and
loaded out with an untold bounty of
furs.

The Voyageurs are long gone, but their
land remains, Traveling that beautiful
water-threaded, pine-covered paradise,
one can almost hear the echoes of their
happy voices. The land and the water
routes are still there, some of it just as
they left it.

Mr. Sp , the Voy National
Park bill, now before us, would preserve
the best of this area for the enjoyment
of all of the people of the United States.

This is & unique area, There is no other
like it, nor available, in our national
park system.

There is a limit to the number of
shorelines on our lakes and that limit is
shrinking daily. There is a limit to our
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areas of mountain beauty, just as there
iz a limit to this Minnesota land of un-
matched wild forest and water.

‘This natural scenic beauty, which God
has made, should be the property of all
the people.

We cannot measure in dollars and
cents the esthetic renewal our people will
derive from a visit to this land. We can-
not reduce to a money basis the value
returned to a visitor to this land of ro-
mantic beauty.

The Voyageurs National Park bill has
universal support from the people of
Minnesota and all of the State congres-
sional delegation, as well as present State
officials, and candidates from both
parties.

Mr. Speaker, it is not enough for us
to follow in the fuotsteps of those early-
day Voyageurs, w. must make our own
imprints. We can do that by voting today
to preserve for our children and our chil-
dren’s children this land of unmatched
forest and water beauty, a land abso-
lutely unigue in the contiguous United
States.

Mr. TAYLOR. Mr. Speaker, will the
gentleman yield?

Mr. BLATNIK. I am glad to yield to
the distinguished subcommittee chair-
man.

Mr. TAYLOR. I should like to com-
mend the gentleman in the well for his
constructive work and diligent efforts in
helping us to resolve the difficult prob-
lems in connection with this legislation.
Except for his work and diligence this
bill would not be here today.

Mr. BLATNIK. I am deeply indebted
to the chairman. He expended tremen-
dous effort on this bill. He and his sub-
committee made an on-the-spot tour of
the parksite and also held a full day of
hearings, on which he did a magnificent
job.

Now, Mr. Speaker, I wish to yield to my
friend from St, Paul, a great outdoors-
man, & well-known conservationist in his
own right, who Jlayed such an important
role in giving us strong support for this
park in Minnesota.

Mr. KARTH. Mr. Speaker, I think it is
no longer necessary to give accolades to
the distinguished gentleman in the well,
but I must add to what has already been
said by my other colleagues that the
gentleman in the well, the gentleman
from the northern part of Minnesota, did
more than any other single human being
to bring this bill before the House to
create a national park in the northern
part of Minnesota.

Mr. Speaker, I speak today in behalf of
the Voyageurs National Park bill and
strongly urge that it be approved by the
House.

There is one very unusual aspect of
this bill that has not fully been aired on
the House floor. At the risk of being fa-
cetious, Mr, Speaker, this unusual aspect
is that the entire Minnesota congres-
sional delegation unanimously backs this
bill

This alone is certainly not a compelling
reason to approve this legislation—but
it does give one pause for thought.

A newspaperman once wrote that our
delegation can agree on only one thing—
to disagree. While we have our disagree-
ments at times, as the Members of this
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House now we all respect each other as
legislators and representatives of Min-
nesota.

What we also have in common is a firm
commitment to the approval of Voy-
ageurs National Park.

The unanimity among our delegation
is significant, because we as a delegation
represent a unique cross section of this
country—the suburbs, the large urban
areas, the productive farmilands, the
workingman, and the manager. And as
you well know, we all do not belong to the
same party.

Despite our diverse constituency—or
perhaps because of it—we all back the
creation of this national park. I used
the phrase “because of it" in reference
to the conservationist nature of the peo-
ple of our State. Perhaps that is the ex-
planation for the unanimous attitude of
the Minnesota delegation.

Mr. Speaker, this would be a unique
part of the national park system—and
a unique extension of the Park Service.
It would open up to the National Park
System a new frontier in relationship to
other national parks.

Mr. Speaker, the members of the
Minnesota delegation have put in many
long hours working for the creation of
this park. Through the dedicated lead-
ership of my distinguished colleague,
Congressman BLATNIE, we have spoken
to the people of Minnesota abont this
project and we have spoken to you, our
colleagues in the House.

You have seen the unigue quality of
unanimity in the Minnesota delegation
in favor of this bill. The majority of the
people of Minnesota want this park to be
created, and we hope that the majority of
the Members of the House will agree with
them.

Mr. QUIE. Mr. Speaker, the bill, HR.
10482, which would establish the Voy-
ageurs National Park, is the culmination
of & longtime interest on the part of
many people to preserve a part of Minne-
sota’s unique and historic border coun-
try. It has the wholehearted support of
the entire Minnesota congressional dele-
gation and the Governor of the State
of Minnesota.

The National Park System is dedicated
to conserving, for the benefit and enjoy-
ment of all people, areas of national sig-
nificance which contain exceptional
scenie, scientifie, historical, and recrea-
tional resources. The proposed Voyageurs
National Park, which incorporates the
Kabetogama Peninsula, more than meets
these criteria. The area possesses integ-
rity; it represents a true, accurate,
essentially unspoiled example of nature.

Voyageurs National Park is a spacious
area of land and water, so outstandingly
superior in quality and beauty as to
make it imperative that the Federal
Government preserve it for the en-
Jjoyment, education, and inspiration of all
people. In fact, the Kabetogama region
is one of the few remaining areas of the
country which gualifies for national park
status, The Kabetogama area is the most
outstanding opportunity for a national
park in the northern lake country of the
United States. We should not pass up
this opportunity to preserve one of the
few remaining areas in the country that
qualifies for national park status.
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At the present time, Isle Royale Na-
tional Park is the only national park in
the northern lake country of the United
States, even though that region is one
of the most inspirational in the world.
It should be kept in mind that Isle Roy-
ale National Park and the proposed Voy-
ageurs National Park have many dissim-
ilar qualities. Isle Royale is a forested
island, the largest in Lake Superior, dis-
tinguished for its wilderness character.
Voyageurs National Park is primarily a
peninsula surrounded by a series of lakes,
significant for its uniqueness as a his-
torical, recreational, and scenic area. It
is definitely an area that must be
preserved.

Presently, Minnesota, Wisconsin, Ili-
nois, Towa, Missouri, Kansas, Nebraska,
and North Dakota are all without a na-
tional park. National park facilities
should be accessible to as many people
as is possible, Voyageurs National Park
would make a fantastic contribution to
millions all year around, serving the
citizens of the entire Nation, but espe-
cially those of States which, as yet, have
no such facilities in close proximity.

In conclusion, I urge favorable action
on H.R. 10482 to preserve as a national
park an extremely beautiful area of the
country, significant for its interesting
geology, its superlative scenery, its mag-
nificent waterway system, and the vital
part which it played in the opening of
the West.

Mr. LANGEN. Mr. Speaker, the bill
presently under consideration, H.R.
10482, is a measure which I have cospon-
sored with my colleagues from Minne-
sota for the establishment of a Voya-
geurs National Park. This proposal, in
spite of some considerable controversy
associated with it, has received over-
whelming support from most quarters. It
is now obvious that this bill should be-
come law.

The Kabetogama Peninsula, where
this proposed park is to be located, is
practically a virgin area with very few
private installations. Since most of the
area is privately owned, now is the time
to preserve this area for the use of all
our people.

No one will dispute that the Eabeto-
gama Peninsula is a prime example of
the pure, clean atmosphere, exciting
scenery and variety of winter and sum-
mer recreational possibilities for which
Minnesota has long been famous. Aside
from meeting all of the National Park
Service’s rigid requirements for a na-
tional park, this lake area is geologically
and historically unique in that it has
no present counterpart in the national
park system.

It is clear then that the Voyageurs Na-
tional Park will become a superlative
scenic resource. The peninsula and ad-
jacent water and land offer an enchant-
ing passageway to lakes, streams, and
wooded islands. Unspoiled as it is, this
park will conserve forever for posterity a
vignette of primitive America with land
and water as nearly as possible as they
were when the first exploring “Voya-
geurs” saw them.

But this park will also become a splen-
did winter recreation area which will in-
clude cross-country skiing, snowmobiling,
snowshoeing, ice fishing, winter photog-
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raphy, and camping. It will attract na-
tional publicity to Minnesota's tourist
industry, thus greatly boosting Minne-
sota's economy. This multimillion dol-
lar investment in Minnesota by the Park
Service will be repald many times over by
the adventure, challenge, diversion, in-
spiration, recreation, contentment, and
history which will have been rescued
from oblivion.

No other place can serve America's
unique needs so well. National parks have
been a great source of inspiration for
the American people. Increasing popula-
tion and leisure time is putting severe
pressures on existing parks and this will
increase; more parks will be needed. Nat-
ural and unspoiled areas which meet the
criteria of the National Park Service
will disappear unless steps are taken now
to preserve them. When such an area
can be set aside now without injury, such
as is the case with the Voyageurs Na-
tional Park, it ought to be done.

Mr. Speaker, our Nation has conserved
a mere 1 percent of its vast land mass
for national parks, which have been re-
ferred to as “the crown jewels of our
Nation's resources wealth.” I urge my
colleagues to join together in setting the
Kabetogama Peninsula aside for the gen-
erations to come, as their rightful herit-
age, and yet as a monument to our gen-
eration’s foresight and reverence for
beauty.

Mr. MacGREGOR. Mr. Speaker, I wish
to join with my colleagues in the Minne-
sota congressional delegation in support
of HR. 10482, the Voyageurs National
Park bill. The solid bipartisan support

reflects the senti-
ments of the vast majority of Minne-
sotans who favor this bill.

Minnesota is justly famous for its year-
round recreational facilities, with over
15,000 lakes and its ever-growing winter
sports attractions. The purpose of HR.
10482 would be to preserve the outstand-
ing scenery, geological conditions, and
waterway system in the Kabetogama
Peninsula region of northern Minnesota.
This is an area which boasts truly unique
historic significance, for the park will
contain within its boundaries a part of
the historic route of the Voyageurs who
contributed significantly to the opening
of the Northwestern United States. It is
an area which includes wildlife in abun-
dance, including beaver, black bear,
otter, mink, timber wolves, moose, deer,
wildfowl, and many species of birds. The
area is also famous for its outstanding
fishing and boating waters.

In order to bring this bill to the floor
of the House of Representatives today,
compromises and accommedations have
been reached with the various interesis
directly affected by the establishment of
this park. The House Interior and In-
sular Affairs Committee under the lead-
ership of Chairman WayNe AspiNaLL and
Subcommittee Chairman Roy TavLor
has done an excellent job. They are en-
titled to the thanks of all those who
share my conzern for the preservation
and responsible development of our rec-
reational resources.

Minnesota deserves to join the 22 other
States which currently enjoy big-league
national park facilities. Along with the
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other members of the Minnesota delega-
tion, I urge my fellow Members of the
House of Representatives to support pas-
sage of the Voyageurs Park bill

Mr. NELSEN. Mr. Speaker, I rise in
support of H.R. 10482, the bill giving con-
gressional authorization for the estab-
lishment of Voyageurs National Park in
Minnesota.

In the first session of this Congress, I
joined with other members of the entire
Minnesota congressional delegation in
introducing this proposal. It should be
emphasized that the establishment of
Voyageurs National Park has received
the support of both Minnesota political
parties, Governor LeVander and count-
less governmental and community agen-
cies.

This Voyageurs National Park proposal
has received the endorsement of conser-
vation groups throughout the Nation.
Their support is vitally important to the
approval of this bill today, and its pas-
sage will mean that the people of Amer-
ica through their elected Representatives
have taken a great stride toward the
preservation of che of our country’s most
beautiful and historic areas.

The proposed park would be located
in forested lake country along the United
States-Canadian border, once the scene
of an epic chapter in North American
history. For a century and a half, French-
Canadian voyageurs made their way
through this maze of lakes and streams
in frail bark canoces. They were trans-
porting great quantities of furs and goods
between Montreal and the far Northwest.
These hardy voyageurs became the main-
stay of the fur trade when it was the chief
industry of the North American Conti-
nent. Their bold enterprise opened the
heartland of our country and propelled
us onto the threshold of the industrial
revolution. Obviously, therefore, there is
much historic interest in this beautiful
and rugged region.

There has been considerable contro-
versy over the particular provisions of
this bill, but every thoughtful observer
has agreed on the need for the Voyageurs
National Park in some form or other. The
original bill I cosponsored differs in some
respects from the measure before us to-
day, but I can express full support of
the bill as reported by the Committee on
Interior and Insular Affairs. The pro-
posal before us would establish park
boundaries basically the same as those
originally proposed by the National Park
Service. The park would include 139,000
acres of land and 80,000 acres of water.

Consistent with the National Park
Service policy, hunting would be pro-
hibited in Voyageurs National Park. Rec-
reational fishing, however, would be
allowed. The bill would authorize the
Secretary of the Interior to formulate ap-
propriate regulations concerning the use
of snowmobiles, seaplanes, and various
types of boating activities. The bill au-
thorizes the appropriation of $26,014,000
for acquisition and $19,179,000 for park
development.

Widespread public interest in the
preservation of our natural resources has
led to far-reaching congressional actions
leading toward the goal of preserving the
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quality of our environment. The estab-
lishment of Voyageurs National Park will
be another example of congressional rec-
ognition of the importance of conserving
our natural resources for our posterity.

I would like to point out that we would
not be considering this bill on the floor of
the House of Representatives today were
it not for the great leadership shown by
my good friend and colleague (Mr. BraT-
wik) in whose congressional district this
park would be established. The establish-
ment of any national park is not without
controversy, and JoHN BrLaTNIK has
weathered many a storm in reaching this
important landmark authorizing the es-
tablishment of the first national park in
our State of Minnesota. During the
course of the past 2 years, he has spent
hours of his time meeting with groups of
individuals in his district, with State and
Federal agency officials, and he played a
leading role in guiding the Voyageurs
Park bill through committee. He has al-
ways been guided in his efforts by the
basic philosophy that the provisions of
this bill must assure fair treatment to
people now living and working in the
park area and that the establishment of
the park should avoid disturbing use pat-
terns as much as possible. I am proud to
join him in urging passage of H.R. 10482
in this session of the Congress.

Mr, FRASER. Mr. Speaker, I join with
my Minnesota colleagues today in sup-
port of the bill, HR. 10482. Passage by
the House of this bill is the necessary
initial action needed in order to create
the Voyageurs National Park. As a co-
sponsor of this proposal I strongly sup-
port its passage,

Centering on the Kabetogama Penin-
sula in Northern Minnesota and cover-
ing over 200,000 acres of unspoiled land
and water, Voyageurs Park will provide
the outdoorsman with the opportunity
to travel virtually uninterruptedly by
water from the northern edge of the
park to the Boundary Waters Canoe
Area, a distance of 38 miles. The park
will provide space for family vacations
and all the activities associated with
those vacations.

This park will, in short, help meet the
recreation and conservation needs of
thousands of our citizens both now and
in the anticipated water short decades
of the future.

GENERAL LEAVE TO EXTEND

Mr. SAYLOR. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days during which
to extend their remarks on the bill H.R.
10482.

The SPEAKER pro tempore (Mr.
ArserTt), Is there objection to the request
of the gentleman from Pennsylvania?

There was no objection.

The SPEAKER pro tempore. The ques-
tion is on the motion of the gentleman
from North Carolina that the House sus-
pend the rules and pass the bill HR.
10482, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill, as
amended, was passed.

. t?] motion to reconsider was laid on the
able.
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CLERK AUTHORIZED TO MAEE
TECHNICAL CORRECTION IN EN-
GROSSMENT OF HR. 10482

Mr. TAYLOR. Mr. Speaker, I ask
unanimous consent that in the engross-
ment of the bill HR. 10482 the Clerk be
authcrized to make a technical correc-

on.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from North Carolina?

There was no objection.

SOUTH PACIFIC COMMISSION

Mr. GALLAGHER. Mr. Speaker, I
move to suspend the rules and pass the
joint resclution (H.J. Res. 1162) to
amend Public Law 403, 80th Congress,
of January 28, 1948, providing for mem-
bership and participation by the United
States in the South Pacific Commission.

The Clerk read as follows:

H.J. Res. 1162

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 3(a) of Public Law 403, Eightieth Con-
gress, entitled “Joint resolution providing
for p and participat] by the
United States in the South Pacific Commis~
slon and authorizing an appropriation there-
for" as amended (22 U.S.C. 280b) is hereby
amended to read as follows:

“(a) such sums as may be required an-
nually not to exceed $325,000 per fiscal year
for the payment by the United States of
its proportionate share of the expenses of
the C m and its iary and sub-
sidiary bodies, In accordance with article
XIV of the agreement establishing the South
Pacific Commission, as amended.”

The SPEAKER pro tempore, Is a sec-
ond demanded?

Mr. ADATR, Mr. Speaker, I demand a
second.

The SPEAKER pro tempore. Without
objection, a second will be considered as
ordered.

There was no objection.

Mr. GALLAGHER. Mr. Speaker, I
vield myself such time as I may consume.

Mr. Speaker, House Joint Resolution
1162 would increase from $200 thousand
to not to exceed $325 thousand per year
the ceiling on U.S, contributions to the
South Pacific Commission.

‘This legislation is based on Executive
communication dated April 6, 1970.

On April 29, 1970, the Subcommittee
on International Organizations and
Movements held an open hearing on
House Joint Resolution 1162. Hon. Win-
throp G. Brown, Deputy Assistant Sec-
retary of State for East Aslan and Pa-
cific Affairs, and Col. William B. Taylor,
U.S. Commissioner, South Pacific Com-
mission, testified. Hon., Parsy MInk,
Hon. Spark Matsunaca, and Gov. John
Burns submitted a supporting statement.
Hearings have been printed.

The proposed increase is considered
necessary to allow the South Pacific
Commission to expand its work program
over the next 4 to 5 years. Details of the
Commission’s budget appear on pages 18
and 19 of the hearings.

The South Pacific Commission is com-
posed of governmental representatives of
the United States, Australia, France, New
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Zealand, Nauru, United Kingdom and
Western Samoa. The United States ccn-
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407(c) of the Federal Food, Drug, and Cos-
matlc Act, as amended (21 US.C. 347(c) ). Is

tributes 20 percent of the C i
budget; Australia, 31 percent; Unit.ed
Kingdom, 17 percent; New Zealand, 16
percent; France, 14 percent and Western
Samoa and Nauru, 1 percent each.

The South Pacific Commission staff
consists of 68 persons. Its program and
expenditures—and U.S. contributions—
have grown substantially since the Com-
mission was established in 1947. The ceil-
ing on U.S. contributions was $20,000
until 1948; $75,000 until 1961; $100,000
until 1964; $165,000 until 1965; and
$200,000 since the last mentioned date.

Mr. ADAIR. Mr. Speaker, I yleld my-
gelf such time as I may consume,

Mr. Speaker, I rise in support of House
Joint Resolution 1162 which would au-
thorize appropriations for the U 8. share
of the expenses of the South Pacific
Commission.

This resolution would authorize an
annual appropriation of up to $325,000
for the Commission each fiscal year,

The United States and the Govern-
ments of Austria, France, Nauru, New
Zealand, the United Kingdom, and West-
ern Samoa make up the South Pacific
Commission, which was formed on Feb-
rTuary 6, 1947, to serve 16 territories of
the Pacific with technical advice and
assistance.

‘The Commission which serves 3 million
people on islands scattered over an area
of millions of square miles, is not a part
of the UN. system. It is the only inter-
national organization whose charter
deals exclusively with the Pacific area.

The Commission’s program comple-
ments the programs of participating gov-
ernments. It carries out work in the
areas of agriculture, livestock and fish-
eries, economic affairs, population
studies, conservation and natural sci-
ences, education, and health and social
welfare.

The US. quota of the Commission's
budget is a fixed 20 percent, which is less
than the percentage contributed by the
United States to the United Nations or
the Orgamz.ation of American States.

Mr. Speaker, the Commission is earry-
ing forward its work in a quiet and effec-
tive manner. I urge approval of this
resolution.

‘The SPEAKER pro tempore. The ques-
tion is on the motion offered by the gen-
tleman from New Jersey that the House
suspend the rules and pass the joint
resolution (H.J. Res. 1162).

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the joint res-
olution was passed.

OLEOMARGARINE IDENTIFICATION
IN PUBLIC EATING PLACES

Mr. STAGGERS. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 12061) to amend the Federal Food,
Drug, and Cosmetic Act, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 12061

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section

g the 1 thereof
and substituting the following:

“{e) No person shall serve colored oleo-
margarine or colored margarine at a public
eating place, whether or not any charge Is
made therefor, unless (1) a notice that ole-
margarine or margarine is served is displayed

1y and y in such place
and In such manner as to render it likely to
be read and by the ¥ in-
dividual being served In such eating place,
or (2) a notice that oleomargine or mar-
garine is served is printed or is otherwise set
forth on the menu in type or lettering not
smaller than that normally used to designate
the serving of other food items, or (3) each
separate serving bears or Is accompanied by
labeling identifying it as oleomargine or
margarine.

The SPEAKER pro tempore. Is a sec-
ond demanded?

Mr. SPRINGER. Mr. Speaker, I de-
mand a second.

The SPEAKER pro tempore, Without
objection, a second will be considered as
ordered.

There was no objection.

Mr. STAGGERS. Mr. Speaker, HR.
12061 does not eliminate the existing
Federal requirement of notification to
patrons of public eating places that col-
ored oleomargarine is being served; it
merely simplifies the required notifica-
tion by replacing the present dual notice
requirement with a single notice require-
ment,

Under the provisions of the bill, notice
that colored oleomargarine is being
served may be given by any one of the
following three methods: First, a notice
displayed prominently and conspicuously
and in such manner as to be likely read;
second, a notice on the menu set forth
in type not smaller than that normally
used to designate the serving of other
food items; or, third, a label on each
sparate serving identifying it as oleo-
margarine.

This is all the bill does, is to simplify
it. I know of no objection to the bill.

Mr. SPRINGER. Mr. Speaker, the
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I wholeheartedly endorse the provi-
sions of H.R. 12061 which provide for a
simplified notification procedure where
yellow margarine is served in public eat-
ing places.

The existing, complicated law has
proven both unworkable and has not been
enforced, even in some Government es-
tablishments,

The present law requiring a dual notice
to restaurant customers that margarine
is being served discriminates against U.S.
soybean producers, U.S. margarine man-
ufacturers, and especially those consum-
ers who choose to enjoy margarine, as
well as those who serve it.

At present, an individual serving mar-
garine to the public must, first, post a
sign on the wall or make a suitable state-
ment on the menu and, second, label
each dish on which margarine is served,
or serve it in a triangular form.

The double requirement is not neces-
sary. The wall or menu notification alone
will et the customer know that mar-
garine is being served. It is the more
appropriate and usual means of making
such a notification.

Having to stamp “margarine” on
dishes or carriers, or cut the margarine
into triangles is time consuming and ex-
pensive. Together, the two requirements
make enforcement unnecessarily compli-
cated.

The U.S. Food and Drug Administra-
tion, which is the enforcement agency,
says it cannot supervise the present dou-
ble law because of lack of funds. To re-
duce the requirement to wall or menu
notification would make enforcement
much simplier. And simplification of the
Federal requirement would encourage
uniformity among the various State laws
on notification.

No reduction of protection to consum-
ers is entailed in my bill. The real pro-
tection value of the law, it seems to me,
is enhanced by making it simpler to un-
derstand and enforce. And restaurant
managers would be relieved of a bur-
ry requirement on

problem involved has been rather com-
plicated, and I think all this bill does is
to attempt to simplify it in order to make
compliance much easier, and at the same
time still give the public adequate notice.

Mr. MICHEL. Mr, Speaker, will the
gentleman yield?

Mr. SPRINGER. I yield to my distin-

guished colleague, the gentleman from
Illinois (Mr. MICHEL).
Mr. MICHEL. Mr. Speaker, I want to

express my appreciation to the cc it
tee for considering this legislation so ex-
peditiously, so that we have the bill be-
fore us today.

‘The gentleman from Illinois (Mr. Eru-
czYNskI) and I were the original spon-
sors of the legislation. We are grateful
to the subcommittee headed by the gen-
tleman from Oklahoma (Mr, JARMAN),
the chairman of the full committee; the
gentleman from West Virginia (Mr.
StacGeErs), the ranking majority mem-
ber; the gentleman from Illinois (Mr.
Serivcer), and the other members of the
committee, for helping us clear up the
rather complicated business of notifying
the public being served In restaurants
that they are being served oleomar-
garine.

small business.

I should emphasize Mr. Speaker that
this is not a bill to promote one product
over another. But I think the public
should have freedom of choice over
whether they desire butter or margarine.

In conclusion, those who support H.R.
12061 feel that one method of giving
notice is sufficient and that a require-
ment for giving dual notice is uaneces-
sarily burdensome upon the restauran-
teur. To my knowledge margarine is the
only food product that requires such
duplicate notifieation that it is being
served and this is unfair.

Mr. STAGGERS. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Illinois (Mr. KLu-
CZYNSKI) . ‘

Mr. ELUCZYNSKI. Mr. Speaker, the
proposal, HR. 12061, which I have the
honor of sponsoring in company with my
distinguished colleague from Iilinois,
Representative MicHer, is & small but
useful adjustment in section 407(c) of
the Food, Drug, and Cosmetic Act, That
statute now requires the restaurants
serving colored margarine to post a dou-
ble notice to that effect—a notice on the
wall or on the menu, and second, some
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identification of each serving, by means
of labeling or a triangular shape.

The bill HR. 12061, would require one
of three kinds of notice—sign on wall,
statement in menu, or labeling on the in-
dividual serving or its dish. This bill em-
phatically does not remove the principle
of notification when colored margarine
is served, It strengthens the present law
by making it easier to comply with and
easier to enforce. The consumer is better
served.

As an old restaurant hand myself, I
know I speak for the restaurant men of
America when I say that the present dou-
ble notification is not practicable. The
restaurant people urge this bill and I am
with them. No other food, not even imi-
tation milk, has to go through the cha-
rade of a double notice. One is good
enough.

‘We had a good hearing on this bill. It
has been before the Interstate and For-
eign Commerce Committee and Congress
a long time. I thank the distinguished
chairman of the committee and the dis-
tinguished members of the committee for
their consideration of this little bill.

There has been no opposition to it.
There has been substantial support of it,
from the National and State restaurant
people, from the nursing home, hotel,
and motel people, from the soybean and
cottonseed people, and from the Ameri-
can Heart Association. The enforcement
agency is the Food and Drug Adminis-
tration. It sees no objection. I do think
it can do a much better enforcement job
with the simpler form of notice for mar-
garine. No objection was received either
from the Department of Agriculture or
other agencies consulted. We hear so
much these days about the consumer,
‘The patron of a restaurant is a consumer.
He or she wants to know what she is get-
ting. In not a few cases, the patron of a
restaurant has been told by his doc-
tor to use margarine. The existing law
discourages restaurants from even hav-
ing the product. This law will make it
more feasible for them to make it avail-
able if it is wanted.

We hear also so much about small
business. My friends, I can tell you from
personal experience that most public
eating places are small business. They
have to watch their time and expense
very very closely. This bill will save them

e and unmn ry duplicate
not;ﬂcatiun trouble and costs—yet will
keep the patron informed. This bill does
not conflict with or change any State
law.

Some of you are from States that have
special laws on this subject. Wisconsin
and New York do, for example. These
laws are not affected by this bill. It will
not change things in those States that
have such laws. It does put the Federal
law more into uniformity with most
Stdte laws which have the single
notification.

This bill says nothing about what a
restaurant should serve. It should serve
butter or margarine, or both, as it
pleases. Our House cafeterias serve both.
All this bill proposes is that the patron
be notified by a single, direct method, and
gives the manager three ways of doing it.
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Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. KLUCZYNSKL. I yield to the gen-
tleman from Iowa.

Mr. GROSS. Mr. Speaker, if I ever had
the opportunity to visit the restaurant
operated by the gentleman, and I ate a
spread that came in triangles, I would
know that I would be eating oleomarga-
rine, is that correct?

KLUCZYNSKI. I will say to the
gentleman from Iowa that if you were
to come into my restaurant, Mr. Gross,
that I would serve you the very best
spread. I serve pure butter, and also good
oleomargarine. And after having been in
the restaurant business for many years,
I find that I have never been on a dlet,
and I feel that good food makes one feel
better.

Mr. GROSS. Well, if the gentleman
from Iowa were to arrive at that mecca
of good food he would pay his money
and take his choice.

Mr. KELUCZYNSEI. You could even
bet on it, if you came in as a Congress-
man or & friend of a Congressman, you
would get the best, as long as you pick
up the check and pay the cashier the
moola before you leave.

Mr. GROSS. That is exactly what I
thought.

The SPEAKER pro tempore, (Mr, AL-
8ERT) . The question is on the motion of-
fered by the gentleman from West Vir-
ginia that the House suspend the rules
and pass the bill H.R. 12061, as amended.

The question was taken; and (two-
thirds having voted in favor thereof),

the rules were suspended and the bill,
as amended, was

A motion to reconsider was laid on the
table,

IMPLEMENTATION OF' TOEYO
CONVENTIO!

Mr. STAGGERS. Mr. Speal:e'r. T move
to suspend the rules and pass the bill
(5. 2176) to implement the Convention
on Offenses and Certain Other Acts
Committed on Board Aircraft, and for
other purposes, which is identical to the
House bill (H.R, 14301) to implement
the Convention on Offenses and Certain
Other Acts Committed on Board Air-
craft, and for other purposes.

The Clerk read as follows:

8. 2176

Be it enacted by the Senate and House
o] Representatives of the United States of
America in-Congress assembled,

That—

(1) A new subsection (32) be inserted In
section 101 of the Federal Aviation Act of
1958 (48 US.C. 1301) as follows:

“{82) The term ‘special alreraft jurisdiction
of the United States' includes the following
aircraft while In flight—

“(a) civil aireraft of the United States;

“(b) alrcraft of the national defense forces
of the United States; and

“(e) any other aircraft—

*(1) within the United States, or

“(l) outside the United States which has
its next scheduled destination or last point
of departure in the United States provided
that in elther case it next actually lands in
the United States.

“Por the purpose of this definition, an alr-
craft is considered to be in flight from the
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moment when power is applied for the pur-
pose of takeoff until the moment when the
landing run ends."

(2) Existing subsectlons (32), (33), (34),
and (35) are renumbered (33), (34), (35),
and (36), respectively.

{3) Subsections 803 (1). (§), and (k) of
such Act (49 US.C. 1472 (1), (}), and (k))
are amended by deleting the words “In flight
in alr commerce” wherever they appear in
those subsections and substituting therefor
the words “within the special alreraft juris-
dictlon of the United States."

The SPEAKER pro tempore. Is a sec-
ond demanded?

Mr. SPRINGER. Mr. Speaker, I de-
mand a second.

The SPEAKER pro tempore. Without
objection, a second will be considered as
ordered.

There was no objection.

The BPEAKER pro tempore. The
Chair recognizes the gentleman from
West Virginia (Mr. STAGGERS).

Mr. STAGGERS, Mr, Speaker, this bill
is merely a clarification and expansion
of the definition of U.8. jurisdiction over
aircraft.

A draft of this bill was submitted by
the Department of Transportation.
Hearings were held by the Subcommit-
tee on Transportation and Aeronautics
on November 4, 1969, Testimony was re-
ceived from the FAA, the Air Transport
Association and the Department of State
in support, A statement in support was
also submitted for the record by the Air
Line Pilots Association. Favorable re-
ports were also received from the Bureau
of the Budget, the CAB, the Department
of Defense, the Department of Justice,
the Department of State and the Depart-
ment of Transportation.

Both the subcommittee and the full
Committee on Interstate and Foreign
Commerce unanimously reported the bill.
The bill does not entail any cost to the
Federal Government.

This is merely a language change
sought by the Department of Transpor-
tation and the other agencies which I
have mentioned to implement the Tokyo
Convention which the United States rati-
fied in September 1969. This is done by
specifically defining the “special aircraft
jursdiction of the United States.” As the
committee report indicates, that juris-
diction applies to three basic groups of
aircraft while they are in flight.

First, civil aircraft of the United
States;

Second, aircraft of the national de-
fense forces of the United States; and

Third, aircraft that are not in the first
two groups such as foreign aircraft. This
category is based on contact with this
country including any aircraft in flight
within the United States, and any air-
craft in flight outside of the United
States when the flight either just left or
was next scheduled to arrive in the
Enited States and actually does land

ere.

I urge the passage of the bill, 8. 2176.

Mr, SPRINGER. Mr. Speaker, the very
title of the bill before us today would
intimate that it deals principally with
hijacking of aircraft. Certainly it does
have some bearing on the subject, but
it is not brought here at this time either
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because that particular subject matter
is timely or because it pretends to be a
solution. If no U.S. planes had ever been
hijacked this bill would have come along
in the same form and at just about the
same time. It clarifies the jurisdiction
the United States has over offenses com-
mitted on aircraft in furtherance of our
international agreement on the subject.

In June 1830, the legal committee of the
International Civil Aviation Organization
began a study Into the possible negotiation
of a treaty that would establish rules re-
specting jurisdiction over crimes committed
on board alreraft, and other related matters.
Over the next 13 years, the United States of
America actlvely participated in
of the many problems involved, and in ne-
gotiations to resolve them. On Sef 14,
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represent an important step toward a solu-
tion.

On May 12, 1969, the U.S. Senate gave its
advice and consent to ratification of the
Tokyo C On Sep ber 5, 1969,
the United States of America presented to
the International Civil Aviatlon Organiza-
tion the instrument of ratification of the
convention, being the 12th nation to do so.
Under article 21, paragraph 1, the Conven-
tion on Offences and Certain Other Acts
Committed on Board Alrcraft came into
force on December 4, 1860. I might add
parenthetically, the convention came Into
force by the deposlt of the instrument of
wverification of the 12th signatory nation and
passage of 90 days thereafter. The United
St.ut.es was mat 1ath algmtcry nation.

Und.er nrticla 3, pnragmph 2, of the Tokyo
“Each

1963, the convention was opened for signa-
ture at Tokyo, and the United States—a
major supporter of the convention—signed.

The principal purpose of the Tokyo Con-
vention is to promote aviation safety through
astanbl of ity of jur lon
over criminal acts occurring on board air-
craft. Several features make the Tokyo Con-
wvention & desirable international agreement:

First, the convention establishes a positive
rule of international law respecting jurisdie-
tion as between the contracting states. Under
this rule, the state of registry of an alroraft
may jur jon over offi com=
mitted on bnard that aireraft when It is: (1)
in flight; (2) on the surface of the high seas;
(3) on any other area outside the territory
of a state. Now, this is not a rule of ex-
clusive jurisdiction. Rather, the convention
insures that the state of registry of an air-
craft, ot least, is competent to exercise jur-
isdiction, and yet allows other states to ex-
ercise concurrent jurisdiction. The exercise
of concurrent jurisdiction would depend on
n state's Interest In the offense, and the ap-
plicability of the traditional rules of interna-
tlonal law regarding assertion of jurisdiction.

Second, the convention makes more cer-
taln the powers and authority of an aircraft
commander., Without these provisions, his
actions to apprehend and "off-load” an of-
fender would be subject to the laws of the
state where he lands the aircraft. Also, the
COTT of his might be judged
under the national law of a country over-
flown. Finally, if their actions are reasonable
and comply with the convention, each air-
craft crew member and passenger, the mir-
craft owner or operator, and the person for
whom the flight is made, all would have legal

. This 1 ity should
the proper attitudes and actions necessary to
significantly contribute to safety of flight in
international aviation.

Third, the convention establishes rules
and procedures to “off-load”, an offender.
The aircraft commander may use them in
the territory of the State where he lands his
aireraft. The convention also authorizes the
alreraft commander to deliver certain per-
sons to the competent authorities of the
state where he lands the alrcraft. When he
does, the conventlon obligates the recelving
state to accept delivery and, if satisfied that
the circumstances warrant, to take custody
or other measures to insure the suspected
offender’s presence. In this regard, the con-
vention has several prmﬂons that are l!e-
signed both to p
rights and to “insure hls case is hnnﬂleﬂ
legally and expeditiously,

Fourth, the convention imposes a positive
obligation on each contracting state to take
every appropriate measure to restore control
to, or preserve control in, the lawful com-
mander of an alreraft. This measure mini-
mizes the adverse impact that a hijacking
has upon the passengers and crew of an
aircraft. While not a complete solution to
this serious problem, this provision does

ing State shall
take such measures as may be necessary to
establish its jurisdiction as the State of
registration over offenses committed on
board aircraft registered In such State.”
H.R. 14301 would carry out our responsibility
to implement the Tokyo Convention.

The bill, then, creates the special air-
craft jurisdiction of the United States
over three classes of aircraft. The first
of these is civil aircraft, the planes of
U.S. registry and ownership such as our
airlines which fly to other countries.
While these planes are in flight we claim
jurisdiction of any criminal offenses
committed thereon. That does not mean
that another country may not end up
with concurrent jurisdiction if the flight
lands there and its laws also apply. It
does make sure that somebody’s law
applies.

The second group of planes covered by
this jurisdiction are the national defense
planes. Although this was not contem-
plated by the treaty it could become im-
portant if and when an offense is com-
mitted on a plane owned or operated
by the Defense Department. Not all such
planes are military and not all personnel
aboard such planes are military person-
nel, In order to retain jurisdiction over
them and the offenses this provision was

The third group of planes covered is
somewhat harder to sort out. If a flight
starts in another country, say an Alr
France flight originating in Africa, and
is scheduled to land at Kennedy Airport
in New York, and an offense is commit-
ted in flight, when that flight does land
at New York we can take over and pros-
ecute for the crime. Now it may very
likely be that France or the country
where the flight started—{f it is a mem-
ber of the Tokyo Convention—may have
laws which apply also. That country may
wish to try the matter if it involves its
citizens. The United States can and prob-
ably would relinquish jurisdiction if no
U.S. citizen were involved, but it would
not be required to do so. We would have
the plane in our hands and the people, so
our jurisdiction would be complete if we
saw fit to exercise it.

Let us look for a moment at the other
side of this same coin. We do not claim
any right to step in when a flight orig-
inates elsewhere and is scheduled for
another country and actually goes some-
where else. When there is no flight over
or contact with the United States we
claim no rights to prosecute. That means
that an American citizen on such a flight
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is subject to the laws of the country
where the flight started and where it
ended. This makes sense and the law
s0 contemplates.

Obviously this bill deals in legal tech-
nicalities, They are important tech-
nicalities, however, and the time of Con-
gress is well spent in carrying out the
intentions of the international agree-
ment which we have made with 43 other
countries. We hope that the rest of those
signers will formally ratify the treaty in
the near future. It will not help us much
with the maverick countries but there
is no answer for that in legislation.

Since air commerce is the principal
means of international travel today
there are bound to be all sorts of crimi-
nal acts perpetrated aboard aircraft. We
all think of hijacking, but on a plane the
size of a small community such as the
Boeing T47 one can imagine cases of as-
sault and battery, murder, robbery, and
even conspiracy. Without international
agreements on the subject the rights of
individuals and the country as well could
becurne a legal quagmire. This bill im-

ting our agr will help to
avoid such impossible tangles,

I recommend that the House accept
and pass H.R. 14301.

The SPEAKER pro tempore (Mr. AL-
BERT) . The question is on the motion of-
fered by the gentleman from West Vir-
gina that the House suspend the rules

and pass the bill 8. 2176.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill was
passed.

A motion to reconsider was laid on the
table.

A similar House bill (HR. 14301) was
laid on the table,

CRIMINAL JUSTICE ACT
AMENDMENTS

Mr. KASTENMEIER. Mr. Speaker, I
move to suspend the rules and pass the
bill (8. 1461) to amend section 3006A of
title 18, United States Code, relating to
representation of defendants who are fi-
nancially unable to obtain an adequate
defense in criminal cases in the courts of
the United States, as amended

The Clerk read as follows:

5. 1461

Be is enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

Becrron 1. That (a) subsections (a)-(f)
of section 3006A of title 18, United States
Code, are amended to read as follows:

“{a) CHOICE oF PLAN.—Each United States
distriet court, with the approval of the ju-
dicial council of the circuit, shall place in
operation throughout the district a plan for
furnishing representation for any person fi-
nancially unable to obtaln adequate repre-
sentation (1) who 18 charged with a felony
or misdemeanor {other than a petiy offense
as defined In section 1 of this title) or with
juvenile deling ¥ by the of
an act which, i commitied by an adult,
would be such a felony or misdemeanor or
with a violation of probation, (2) who is un-
der arrest, when such representation is re-
quired by law, (3) who is subject to revooa-
tion of parcle, in custody as a material wit-
ness, or seeking collateral relief, ns provided
in subsection (g).or, (4) for whom the Sixth
Amendment to the Constitution requires the
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appointment of counsel or for whom, in a
case in which he faces loss of liberty, any
Federal law requires the appolntment of
counsel, Mpresent-utlun under each plan
shall and investigative, ex-
pert, and other services o for an ade=
quate defense. Each plan shall include a pro-
vlslon for prhrnta attorneys. The plan may

n to a p for private
attorneys in a substantial proportion of cases,
either of the following or both:

CONGRESSIONAL RECORD —HOUSE

assoclation or legal ald agency or community
defender organization which has provided
the appointed sttorney shall, at the con-

lon of the rep tion or any seg-
ment thereof, be compensated at & rate not
exceeding $30 per hour for time elpended

October 5, 1970

and without filing the afMdavit required by
section 1815(a) of title 28.
“(e) SEmvices OTHER THAN COUNSEL—
“({1) Uron Request.—Counsel for a person
who Is financially unable to obtain Inves-
tigative, expert, or other services necessary

in court or before a United Btates gl
and 820 per hour for time reasonably ex-
pended out of court, or such other hourly
rate, fixed by the Judicial Councll of the

Circult, not to exceed the minimum hourly
1

“{1) attorneys furnished by a bar 1
tion or a legal ald agency; or

"(2) ys furnished by a defender or~
ganization established in accordance with
the provisions of subsection (h).
Prior to approving the plan for a distriet, the
Judicial council of the elreult :\:m supple-

scale established by a bar Iatl or
similar services rendered In the district.

for an adeq defense may nqum t.h;m
in an ex parte m. T

after appropriate inquiry In an ex parte pm-
ceeding, that the services are necessary and
that the person is financially unable to ob-
tain them, the court, or the United States
magistrate If the services are required in

Such attorney shall be for ex-
penses reasonably incurred, including the
costs of transcripts authorized by the United
States magistrate or the court.

“(2) Maximum Amounts.—For nta-
tion of a defendant before the United States

ment the plan with p T
tation on appeal. The district court may
modify the plan st any time with the ap-
proval of the judicial council of the circult.
It shall modify the plan when directed by
the judicial council of the circuit. The dis-
trict court shall notify the Administrative
Office of the United States Courts of any
modification of its plan.
“({b) APPOINTMENT OF CoUNsEL—Counsel
repr under the plan
shﬂ.l be m«:m from a panel of attorncys
designated or approved by the court, or from
a bar assoclation, lesnl ald agency, or de-
fender
tion pursuant to the pla.nA In every  eriminal
case In which the defendant Is charged with
a felony or & misdemeanor (other than a
petty offense as defined in section 1 of this
title) or with juvenile delinquency by the
commission of an act which, if committed by
an adult, would be such a felony or misde-
meanor or with a violation of probation and
appears without counsel, the United States
magistrate or the court shall advise the de-
fendant that he has the right to be repre-
sented by counsel and that counsel will be
appointed to represent him if he is financially
unable to obtain counsel. Unless the defend-

gistrate or the district court, or both, the
compensation to be pald to an attorney or to
a bar association or legal ald agency or com-
munity defender organization shall not ex-
ceed $1,000 for each attorney in a case in
which one or more felonles are charged,
and $400 for each attorucy ina ma in which
only misd: For repre-
sentation of a d.elenda.nt in an appellate
court, the compensation to be pald to an
attorney or to a bar mm!.atlon or 1ega1 ald

fon with a matter over which he
has jurisdiction, shall authorize counsel to
obtain the services,

*{2) WrirHour Prior REquest.—Counsel
appolnted under this sectlon may obtain,
subject to later review, anesugauve expert,
or other services with prior
i ¥ for an The
total cost of services obtained without prior
authorization may not exceed and
expenses reasonably incurred.

“{3) Maxiuum AmoUNTS—Compensation
to be pald to a person for services rendered
by him to a person under this subsection, or
to 'be pdd to an organlzation for services

by an f, shall not
exceed §300, e:cluslve!:i relmbursement for

agency or or
shall not exceed $1,000 for each attorney in
each court. For in

tion with a poub-t.rhl motion mule after the
entry of j orinap
tion g or for rep Pro=-
vided under (g) the

tlon shall not exceed $250 for each a.tt.m'my
in each proceeding in each court.

*{3) Warvine MaxiMusm AMOUNTS.—Pay-
ment In excess of any maximum amount pro-
vided in paragraph (2) of this subsection
may be made for extended or complex rep-
resentation whenever the court in which the
p Was T ed, or the United
States tlon was

urred, unless pay-
mmtmﬂmﬂ!thatuwtmmhy
the court, or by the United States magistrate
if the services were rendered in connection
wlth & case d.lapaud. uf entirely before him,
to fair fon

fnr services u! an unusual character or dura-
tion, and the amount of the excess payment
is approved by the chief judge of the circult.
“(f) RecEwrr oF OTHER PAYMENTS—When=
ever the United States maglstrate or the court
finds that funds are svailable for payment
from or on behalf of a person furnished
it may or direct

that such funds be :pn.ld. to the appointed

rumi.!heﬂvemu.slvely before him, certifies
that the amount of the excess payment is

ant walves by the
United States magietmte or the court, If sat-
isfied after appropriate inquiry that the de-
fendant is financially unable to obtain coun-

¥ to p fair p and
the payment is approved by the chief judge

of the circuit,
“{4) Frumve Cramas—A separate clalm for
d shall be

¥, to the bar assoclation or legal aid
agency or community defender organization
which provided the appointed attorney, to
ALYy person or tlon authorized
pursuant to subsection (e) to render ine
wvestigative, expert, or other services, or to
!.hc court for deposit in the Treasury ns a

sel, shall appoint to him,
Such appolntment may be mlde retroactive
any furnished pur-
suant to the p‘lm prior to appointment. The
TUnited States magistrate or the court shall

E for def hay-
ing that t p y be repre-
sented by the same counsel, ur when other
good cause is shown.

“(c) DURATION AND SUBSTITUTION OF APp-
POINTMENTS.—A person for whom counsel 1s

shall be d at every stage

of the proceedings from his initial Appear-
ance before the United States magistrate or
the court through appeal, including ancil-
lary matters appropriate to the p
If at any time after the sppointment of
counsel the United States magistrate or the
court finds that the person is fi 1y

P an
made to the district court for representation

to the iation, current
lt the time of payment, to carry out the

before the United States and the

court, and to each appellate court before

which the attorney represented the defend-

ant. Each claim shall be supported by a

sworn written atummmt spec:!’yin; the time
services and

this section. Except as so
nutlmrtied or directed, no such person or
organization may request or accept any pay-
ment or promise of payment for represent-
inga defendnnt."

(b) 8 I

incurred while the case ‘befare

(B:' {h! and (1) of such

was
the Unlted States magistrate ‘and the court,

(1. md. {k} respem.vely. and the .Iouawl.ng

and the P fon and reimbn

applied for or recelved In the same case
from any other source. The court shall fix
the ion and reim to be
paid to the attorney or to the bar cl

new (g) and (h) are inserted
before sub lon (i) as by this
subsectlnn

“(g) Dmcnmouuv APPOINTMENTS.—ANY
person b} to lon of parole, in

dy asa rial witness, or rellef

tion or legal ald agency or ty de-
fender organization which provided the ap-
pointed attorney. In cases where representa-
tion is furnished exclusively before a United

able to obtain counsel or to make partial
for the rep: lon, it may ter-
the of 1l or au-
thorize pay ded in sub
{f), as the mteresu or Justice may dictate.
If at any stage of the proceedings, including
an appeal, the United States magistrate or
the court finds that the person is financially
unable to pay counsel whom he had retained,
i may in sub-
uct.lon (bl and luthorl.u payment as pro-
vided in subsection (d), as the interests of
Justice may dictate. The United States magis-
trate or the court may, in the lm.emu of
justice, sub one
for another at any stage of the proceedings,
“{d) PAYMENT FOR REFRESENTATION —
“(1) HoumLy RATE.—Any sattorney ap-
polnted pursuant to this section or a bar

States istrate, the clalm shall be sub-
mitted to him and he shall fix the compen-
satlon and relmbursement to be pald. In
cases where representation is furnished other
than before the United States magistrate, the
district court, or an appellate court, clalms
shall be submitted to the district court
which shall fix the compensation and reim-
bursement to be paid.

“(5) New Triars.—For purposes of com-
pensation and other payments authorized
by this section, an order by a court grant-
ing a new trial shall be deemed to Initiate
B NEW Case.

*{6) ProcEEDINGS BEFORE APPELLATE
Covrts.—I{ a person for whom counsel is
appointed under this sectlon appeals to an
a;pellate court or petitlons for a writ of
certiorarl, he may do so without prepay-
ment of fees and costs or security therefor

under section 2241, 2254, or 2355 of title 28
or section 4245 of title 18 may be furnished
representation pursuant to the plan when-
ever the United States magistrate or the
court determines that the interests of justice
so require and such person is financially
unable to obtaln representation. Payment
for such representation may be as provided
in subsections (d) and {e).

“{h) DEFENDER ORGANIZATION.—

“{1) QuariFicaTioNsS.—A district or a part
of a district In which at least two hundred
persons annually require the appolntment
of may & dafand §
tion as provided for ecither under sub-
paragraphs (A) or (B) of paragraph (2) of
this subsection or both. Two adjacent dis-
tricts or parts of districts may aggregate the
number of persons required to be represented
to establish eligibility for a defender organi-
zation to serve both areas. In the event that
adjacent districts or parts of districts are
located in different circuits, the plan for
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furnishi jon shall be app
by the jud.lcin] council of each eircuit,

“{2) Tx¥rEs oF DEFENDER ORGANIZATIONS.—
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*{il) In Leun of pay under
(d) or {e), recelve perlodic sustalning grants
to provide representation and other ex-
to "

“(A) FrpEraL PusLic D On:
ToN.—A Pederal Public Defender Organlza-
tion shall consist of one or more full-time
salaried attorneys. An organization for a
district or part of a district or two adjacent
districts or parts of districts shall be super-
vised by a Federal Public Defender appolint-
ed by, the judicial council of the circuit
without regard to the provisions of title 5
governing sppolntments In the competitive
service, after dering lons
from the district court or courts to be served.
Nothing contained herein shall be deemed
to authorize more than one Federal Public
Defender within a single judicial district.
The Federal Public Defender shall be ap-
pointed for & term of four years, unless
sooner removed by the judlicial councll of
the eircult for incompetency, misconduct In
office, or neglect of duty. The compensation
of the Federal Public Defender shall be fixed
by the judiclal council of the circuit at a
rate not to exceed the compensation re-
ceived by the United States attorney for the
district where representation is furnished
or, if two districts or parts of districts are
involved, the compensation of the higher
paid United States attorney of the districts.
The Federal Public Defender may appolnt,
without regard to the provisions of title 5
governing ts In the itive
service, rnll-uma attorneys in such number
as may be approved by the Judicial Council
of the Circuit and other personnel in
such number as may be spproved by the
Director of the Administrative Office of
the TUnited States Courts. Compensation
paid to such attorneys and other per-
sonnel of the organization shall be fixed
by the Federal Defender at a rate not
to exceed that pald to atitorneys and other
personnel of similar qualifications and ex-
perience in the office of the United States
attorney in the district where representa-
tlon Is furnished or If two district or parts
of districts are involved, the higher com-
pensation pald to persons of similar guali-

penses p this

{c) A mew subsection (1) is added as fol-
lows:

*(1) APPLICARILITY IN THE DisTRICT OF COL~
vmBiA—The provisions of this Act, other
than subsection (h) of section 1, shall be
applicable in the District of Columbia. The
plan of the District of Columbia shall be
approved jointly by the Judicial Council of
the District of Columbia Circult and the Dis-
trict of Columbla Court of Appeals.”

Spc. 2. A United States commissioner for
a district may exercise any power, function,
or duty au to be by &
United States gl te under the d
ments made by sectlon 1 of this Act if such

thority to 'orm such

had
power, functlion, or duty prior to the en-
of such d

Sec. 3. The amendments made by section
1 of this Act shall become effective one hun-
dred and twenty days after the date of
enactment.

The SPEAKER pro tempore. Is a sec-
ond demanded?

Mr. McCULLOCH. Mr. Speaker, I de-
mand a second.

The SPEAEER pro tempore. wmmul:
objection, a d will be
ordered.
There was no objection.
Mr. EASTENMEIER. Mr. Speaker, I
yield myself such time as I may con-
sume.

S. 1461 as ied by the
designed to improve the operation of the
Criminal Justice Act of 1864—section
3006A of title 18, United States Code—
which provides for the compensation of
counsel appointed to represent defend-
ants in criminal proceedings when they
are financially unable to obtain an ade-
quate defense. Several years of opera-
tion under the act have created a virtu-
ally unani consensus that its effec-

fications and experience in the
Neither the Federal Public Defender nor any
attorney so appointed by him may engage in
the private practice of law. Each organiza-
tion shall submit to the Director of the Ad-
ministrative Office of the United States
Courts, at the time and in the form pre-
scribed by him, reports of its activities and
financial position and its propueed budset.
The D of the A
shall submit similarly as under tlt.le ﬁ
United States Code, section 605, and subject
to the conditions of that section, a budget
for each organization for each fiscal year
and shall out of the appropriations therefor
make payments to and on behalf of each or-
ganization. Payments under this subpara-
graph to an Drgmlmtl.(m shall be In leu of
P (d) or (e).

“{B) Coxumrrn DEFENDER ORGANIZA-
TIoN—A C ty D O
&hall be a nonprofit de!lmse counsel serv-
ice establish and by any
group sauthorized by the plan to provide
representation, The organization shall be
eligible to furnish attorneys and receive pay-
ments under this section if its bylaws are
set forth in the plan of the district or dis-
tricts in which it will serve. Each organiza-
tion shall submit to the Judiclal Conference
of the United States an annual report set-
ting forth its activitles and financial posi-
tion and the anticipated caseload and ex-
penses for the coming year. Upon applica-
tion an organization may, to the extent ap-
proved by the Judicial Conference of the
United States:

“{1) receive an initial mm. for expenses
TECesEATy o fon; and

CXVI—2192—Part 20

tive functioning is essential to any sys-
tem of criminal justice in our dem »

The function of the present legislation
is to improve the operation of the Crimi-
nal Justice Act. This is done in three
ways: First, the scope and coverage of
the act are broadened; second, the maxi-
mum hourly rates of compensation pay-
able to appointed counsel are rendered
more realistic in terms of today’s condi-
tions; third, districts having more than
200 appointments of counsel annually are
authorized to establish so-called public
defender organizations with full-time
legal stafls.

The legislation has been the subject of
extensive hearings in the other body
which passed S. 1461 on May 1 of this
year. Two additional days of hearings
were held by a judiclary subcommittee
in the House. Both in the Senate and in
the House hearings there has been an
enthusiastic consensus, including the
Department of Justice and the Judicial
Conference, in favor of the salient fea-
tures of the legislation.

The principal changes in scope pro-
posed by the amended bill are these:

First. Persons charged with violation
of probation are covered.

Second. Persons under arrest are cov-
ered when representation by is
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of parcle, material witnesses in custody,
and persons seeking collateral relief are
eligible for coverage if the court finds
that the interest of justice so require.

Fourth. Persons for whom the Consti-
tution or a statute requires the furnish-
ing of counsel are covered.

The bill contains increases in hourly
and per case maximum fees:

HOURLY MAXIMUNM

Present law: In court, $15.

8. 1461 (subcommittee) : In court $30*.

Present law: Out of court, $10.
szﬁi. 1461 (subcommittee) : Out of court,

MAXTMUM

Present law: Pelony, $500 per case,

5. 1461 (subcommittee) : Felony, $1,000
per attorney.

Present law: Misdeameanor, $300 per

case,
8. 1461 (subcommittee) : Misdemeanor,
$400 per attorney.

APPEAL

Present law: Felony, $500.

5. 1461 (subcommittee): $1,000 per
attorney.

Present law: Misdemeanor, $300.

S. 1461 (subcommittee): $1,000 per
attorney.

The public defender concept involves
appointment by the Judicial Council
with the advice of the district court of
the head of the Public Defender Office
for a 4-year term at a salary not to ex-
ceed that of the U.S. attorney of the dis-
trict. He would appoint a full-time staff
at salaries comparable to those of per-
%nnel employed in the U.S. attorney’s

ce.

Notwithstanding the optional estab-
lishment of defender organizations, the
judicial councils are required to make
provisions for utilizing a substantial
number of private attorneys.

Nothing in the legislation delegates
the authority of Congress to determine
rates of compensation to local bar asso-
ciations, Rates of compensation and
maximum amounts of compensation are
to be fixed by the judicial councils within
maximums prescribed by Congress—
pages 5 and 6 of the bill. If in a particu-
lar case the judicial council feels that
the hourly max are inad it
is nevertheless limited to minimum rate,
if any, set by a bar association.

Comparably, where bar association
minimums are lower than the $30 to $20
maximums, these bar association mini-
mums should serve to remind the judi-
cial council that in setting appropriate
rates within the $30 to $20 maximums,
the lower bar association rates are rele-
vant.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. KEASTENMEIER. I yield to the
gentleman from Iowa.

Mr. GROSS. Mr. Speaker, I thank the
gentleman for yielding.

Mr. Speaker, I am intrigued by this
language on page 5 of 8, 1461, which pro-

*In addition, the judicial council of the
circuit may fix an hourly rate not to exceed

required by law.
Third, Persons subject to termination

the milnk hourly scale established by a
bar associatlon for similar services rendered
in the district.
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provides: “shall . . . be compensated at a
rate not exceeding $30 per hour for time
expended in court or before a United
States magistrate and $20 per hour for
time reasonably expended out of court,
or such hourly rate, fixed by the Judicial
Council of the Circuit, not to exceed the
minimum hourly scale established by a
bar association for similar services ren-
dered in the district.”

Why do you set up $30 an hour $20 an
hour, and then turn around and say in
the same breath that the Judicial Coun-
cil can change it if it wants to?

Mr. KASTENMEIER. Mr. Speaker, let
me say to the gentleman this is a good
question and one that the committee
considered at length. The committee de-
<ided that the Senate provisions of a
maximum of $30 per hour either in or
out of court were somewhat inflexible.
‘We decided that there ought to be a dif-
ferentiation between out-of-court prepa-
ration and the time spent in court. Inci-
dentally, the change made by this bill in
cutting back the maximum hourly rate
for out-of-court services from $30 to $20
will save about $2 million annually.

The other amendment is an excep-
tional provision, not to be generally used.
It provides that the Judicial Counecil of
the Circuit, where literally the Criminal
Justice Act is unworkable some sort of
additional compensation, may fix a rate
not more than the local bar association
rate.

That, as I said, is an exceptional pro-
vision, but we regard it as a sort of safety
valve for some cases to avoid an inequity
and a disservice to the act.

I should like to yield to the author of
the amendment, the gentleman from
Pennsylvania.

Mr. BIESTER. Mr. Speaker, I thank
the gentleman for yielding.

It is also a fact that the language of
this amendment just referred to not only
sets different figures, $30 for in-court
time and $20 for out-of-court time, which
differs from the Senate bill, but also, in
providing for additional flexibility, calls
for a determination by the Judicial Coun-
cil of other fees, which may be substan-
tially lower than the $30 or the $20 called
for in the bill? The $30 and $20 are not
set as the fee schedule in areas where
the fee, as we found from the hearings,
sometimes is lower.

‘This offers flexibility, and makes it pos-
sible to have a less frozen impact in some
areas and offers the capacity for relief,
both on the higher side and also on the
lower side.

It should also be pointed out that the
Judiecial Council has the power under this
language, and not a local bar association.
The history with respect to the Judicial
Council has shown it to be rather tight
with respect to these fee figures.

I believe this flexibility is essential if
we are to have a national act covering
the practice of law in as many regions as
this bill would cover.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. KEASTENMEIER. I yield to the
gentleman from Iowa.

Mr. GROSS. Could not the bar asso-
ciation establish a minimum above the
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flgures set forth in the bill? The mini-
mums might well be higher than the fig-
ures set forth in the bill.

Mr. KASTENMEIER, It could be
higher, or it could be lower.

Mr. GROSS. We talk about minimums
here, and about money savings. We could
just as well be going the other way with
this provision in the bill; that is, increas-
ing the spending.

Mr. MIKVA. Mr. Speaker, will the gen-
tleman yield?

Mr. KEASTENMEIER. I yield to the
gentleman from Illinois.

Mr. MIKVA. If I might respond to the
gentleman from Iowa, I would call his
attention to page 10 of the report, which
reflects the jurisdictions that were sur-
veyed. A large number of bar association
minimum rates were below the maximum
set here, and a large number were in fact
above.

I believe the intention of the bill and
the intention of the amendment is to see
to it that the bill is neither a bonanza
for some lawyers to get more than the
going rate in that town, nor an empty
shell which will not be used because the
rates are below the going charge in those
towns.

By leaving it flexible, with standards,
the rate is left to the judges, not to the
bar association, and it is hoped it will in
fact reflect what the private practitioner
charges in those jurisdictions, rather
than trying to set a national standard
which in some smaller areas would be
too high and in some urban areas would
be too low.

Mrs. GREEN of Oregon. Mr. Speaker,
will the gentleman yield?

Mr. KEASTENMEIER. I yield to the
gentlewoman from Oregon.

Mrs. GREEN of Oregon. Under the
war on poverty legislation we have an
OEO legal services office in probably
every city across the countiry. What re-
lationship is there between this program
and that? What study was given by the
committee to this problem? How would
the two be intermeshed?

Mr. KASTENMEIER. My understand-
ing is that those employees are on
salary. Furthermore, their relationship
would be confined to the civil aspects of
repr ation of indigents, while our
proposal is confined exclusively to the
criminal aspects of Federal law in terms
of representation of a defendant. They
do not cover the same areas.

Mrs. GREEN of Oregon. But we would
be supporting legal aid for criminal de-
fendants while we have the OEO legal
aid in every town for the civil cases; is
that correct?

Mr. EASTENMEIER. There is a pos-
sibility, in the case I cited, of 200 cases
of establishing a community public
defender for the purposes of represen-
tation in Federal criminal matters only.

Mrs. GREEN of Oregon. The provi-
sions in this bill for the attorneys in
terms of fees have no relationship to
what attorneys in other legal aid work
would get.

Mr. EASTENMEIER. That is true;
they have none.

Mrs. GREEN of Oregon. They would
be two separate operations entirely.

If the gentleman will yield for one
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other question, for some time I have
had a bill introduced—H.R. 8383—
that would give some aid to the victim
of a crime; It seems to me we have
reached a point in this couatry that if
a person is accused of committing a crim-
inal act there is absolutely no limit to
which we will not go in seeing that that
person has medical care, that he has
legal care or attention, that he has psy-
chiatric attention, or anything else if
he needs it.

The unhappy victim of the crime is left
entirely to his or her own resources to
take care of all the necessary medical
expenses, including psychiatric attention,
which in many cases may be necessary
after a criminal attack. All of these ex-
penses come out of the victim’'s own pock-
ethook. Was any concern expressed or
consideration given to the victim of the
criminal attack as well as to the person
who makes it?

Mr. KEASTENMEIER. I must respond
to the gentlewoman by suggesting that
this particular subcommittee is dealing
precisely with this subject. There is no
such bill pending before us as the gen-
tlewoman menticns that has been intro-
duced. May I say personally, though, that
I am in sympathy with the proposition
that she stated.

Mrs. GREEN of Oregon. My bill, HR.
8383, is before the Judiciary Committee—
I would say to the gentleman, if I may
ask one final question, why would it not
make more sease to have one act rather
than to have one coming under the war
on poverty dealing with class action suits
and individual suits—and to establish
another in the Federal Legal Defenders
Act for the criminal? Why would it not
be betler to combine them?

Mr. KASTENMEIER. In response I will
say that that is not possible uncer this
bill. This bill responds to the constitu-
tional mandate to provide representation
to those criminally charged in this Re-
publie. I think the war on poverty estab-
lishes a completely different basis for
fepresentatiun and in a different field of
aw.

Mrs. GREEN of Oregon. If I may re-
spond, the same arguments are given
with regard to legal representation in
the war on poverty; that is that it is the
constitutional rights of poor people that
must be defended.

Mr. KASTENMEIER. I am not as {a-
miliar with the war on poveriy as the
gentlewoman from Oregon is.

Mr., . Mr. Speaker, will the gen-
tleman yield?

Mr. EASTENMEIER. I yield to the
gentleman from Texas.

Mr. WHITE. I wonder if you can give
us a clarification of the language which
appears on page 17 of the report. I do not
know what the corresponding langusge
is in the section of the bill, but it says,
under choice of plan, subsection 2, “who
is under arrest when such representation
is required by law.” Does that mean when
an individual is arrested on suspiclon of
committing a crime he would then be en-
titled to the appointment of an attorney?

Mr. KASTENMEIER. Will the gentle-
man restate his question?

Mr. WHITE. The question is, is an in-
dividual under Federal law arrested for
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suspicion of the infraction of a Federal
law entitled to appointment of an at-
torney under this bill at the time of
arrest?

Mr. KASTENMEIER. No; I would say
to the gentleman, not necessarily. Only
when he is charged or is interrogated or
is required to appear in a lineup, or the
like.

Mr. WHITE. I do not understand the
language, then, It says “when arrested.”
Why would it not be in there, then, when
you have a section above it which speaks
of the charge. It says when he is under
arrest, this is required by law. The ear-
lier part says a person who is charged
with a felony or misdemeanor. Why put
this section in there at all, then?

Mr. EASTENMEIER. There are times
when an individual, if he is put into a
lineup or interrogated may not have been
charged, but under the law he is entitled
to a defense.

Mr. WHITE. Under what law? In other
words, by the Constitution is he entitled
to counsel?

Mr. KEASTENMEIER. Yes.

Mr. WHITE. Or is it a specific law?

Mr. KASTENMEIER. Under the inter-
pretation of his rights under the Con-
stitution.

Mr. WHITE. Then, that means every-
body arrested is entitled to the appoint-
ment of an attorney under your bill.

Mr. KASTENMEIER. No.

Mr. WHITE. Because then everyone is
entitled to counsel under the law who is
charged with a felony type of offense.

Mr. KASTENMEIER. I would just
reply to the gentleman by saying that I
would not state it quite that way.

Mr. WHITE. I wonder, then, could you
clarify that language, please, so that
when I vote on it I will have some under-
standing that a person who is arrested
would not be able to have an attorney
under the minimum charges of the local
bar association.

Mr. MIEVA. Mr. Speaker, will the
gentleman yield?

Mr. EASTENMEIER. I am glad to
yield to the gentleman.

Mr. MIKVA. I call the gentleman's
attention to page 2 of the bill which re-
cites the instances in which a person is
entitled to representation. It makes it
clear that the hypothetical example the
gentleman from Texas poses would not
require the appointment of an attorney.
The bill states that one who is charged
with a felony or misdemeanor is entitled
to have an attorney appointed for him.

Mr. WHITE. Then, what is the No. 2
part?

Mr. MIKVA. No. 2 says “who is under
arrest.” The language was amended to
make it clear that an appointment will
be made only when such representation
is required by law to make it clear that
it did not apply to every arrest. There
are only certain instances where the act
will apply.

Mr. WHITE. Such as, for example?

Mr. MIEVA. I can evision one where
the prosecutor has already prepared the
charge, and the arrest is the first step in
a process that has been decided upon.

I would point out that the language
added in the subcommittee was to nar-
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row the application and make it clear
that it did not apply to every arrest.

Mr. WHITE. If the gentleman will
yield further, every person under arrest,
then, would be entitled to representation?

Mr. MIEVA. No; category 4 provides
that where the sixth amendment of the
Constitution requires the appointment of
counsel or in a case in which a person
faces loss of liberty, or where any Federal
law requires the appointment of counsel,

Mr. WHITE. But there is that “or.”

Mr. MIKVA. It says “for whom the
sixth amendment to the Constitution re-
quires the appointment of counsel—"

Mr. WHITE. However, just preceding
that it says “or.” So it is an alternative
under the proposed amendment.

Mrs. GREEN of Oregon. Mr. Speaker,
will the gentleman yield further?

Mr. EASTENMEIER. I yield further
to the distinguished gentlewoman from
Oregon.

Mrs. GREEN of Oregon. Under this
legislation does an attorney who is go-
ing to participate in this system have to
belong to the bar in the State in which
he is practicing?

Mr. KASTENMEIER. There is no pro-
vision in this bill establishing that as a
matter of practice, but that is normally
the case,

Mrs. GREEN of Oregon. I would sug-
gest to the gentleman that it is not
necessarily a matter of practice in the
OEQ program.

When we had the OEO debate, one of
the amendments I offered would have re-
quired a person who was in the legal
services section of OEO to belong to the
bar association in the State in which
he practiced.

However, under this bill you are set-
ting up another system whereby anyone
who does not belong to the bar of record
could practice and be reimbursed under
the provisions of this bill.

Mr. KASTENMEIER. This would be a
matter entirely up to the court.

Mrs. GREEN of Oregon. But, the Fed-
eral law would allow anyone to par-
ticipate.

Mr. KASTENMEIER. It would not ex-
pressly prohibit such a representation.

Mrs. GREEN of Oregon. I thank the
gentleman.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr., KASTENMEIER. I yield to the
gentleman from Iowa.

Mr. GROSS. I thank the gentleman
for yielding.

What happened to the system that per-
mitted judges to appoint and fix the fees
of attorneys where they were represent-
ing indigents and others?

Mr. KASTENMEIER. May I say to the
gentleman from Iowa that before 1964
under the federal system attorneys were
not authorized to be paid anything by
the order of judges under the federal
system. After the original Criminal Jus-
tice Act was passed we did provide com-
pensation be paid to lawyers represent-
ing dependents who are financially un-
able to obtain adeguate representation
and we are proposing to amend that act.

Mr. GROSS. Mr. Speaker, if the gen-
tleman will yield further, what was
wrong with that system?
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Mr. EASTENMEIER. This is merely
an extension of that system.

Mr. GROSS. Yes; I will say it Is an
extension of that system providing pay
at $30 an hour, and under some language
contained in this bill that I do not un-
derstand and I doubt that many others
understand how it would work when it is
put to the test.

Mr. EASTENMEIER. Well, I can only
say that this bill is supported wide-
ly and is regarded by the Department of
Justice as one of the most necessary items
now pending before it in its efforts to as-
sure criminal justice in America.

Mr. McCULLOCH. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Virginia (Mr. Porr).

Mr. POFF. Mr. Speaker, a man stands
accused of a crime. A man's liberty is at
stake. Arrayed against him are the im-
mense complexities of the Federal law
and the special experience and expertise
of the Federal prosecutor, his vast in-
vestigative staff, and all of the machinery
appurtenant to his office, But the accused
stands there alone.

That is what this bill is all about.

Once the issue was put pretty much
in focus by Mr. Justice Black in the case
of Griffin versus Illinois, when he said:

There can be no equal justice where the
kind of trial a man gets depends on the
amount of money he has.

I would substitute for the words “equal
justice” the words “total justice”. There
can be no total justice, and the accused
is entitled to no less than total justice,
if he is unable to afford competent coun-
sel to present his case fairly.

Mr, Speaker, this bill comes to the floor
of the House without a single adverse
vote out of the subcommittee, or a single
adverse vote out of the full committee. It
has the full and unequivocal support of
the Department of Justice, It has the full
and unequivocal support of the American
Bar Association. It has the full and un-
equivocal support of the Judicial Con-
ference of the United States. It has the
full and unequivocal support of the na-
tional defenders project. It has the full
and unequivocal support of the National
Legal Ald and Defender Association.

I would like to recapitulate, if I may,
the history behind the original act which
1 supported along with many other Mem-
bers of this body.

The Criminal Justice Act of 1964—138
U.S.C. 3006A—which became effective in
August 1965, grew out of a study con-
ducted by the Attorney General's Com-
mittee on Poverty and the Administra-
tion of Federal Criminal Justice. The
legislation recommended by this special
committee and which originally passed
the Senate in 1964, included a public de-
fender system. The House version of the
bill omitted this provision and the Con-
ference Committee recommended passage
of a bill without the public defender op-
tion—House Report 1709). However, the
conferees also recommended that the De-
partment of Justice revive its research
and study further the need for a Fed-
eral public defender.

To give effect to this request of the
88th Congress, the Department of Jus-
tice and the Judicial Conference of the
United States in 1967 commissioned Prof.
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Dallin H. Oaks, of the University of Chi-
cago Law School, to undertake a review
of the operation of Criminal Justice Act
with particular attention to the need for
Federal public defenders. This study, en-
titled “The Criminal Justice Act in the
Federal District Courts” was commenced
in the summer of 1967 and completed in
January 1968.

Passage of the Criminal Justice Act
of 1964 recognized a fundamental right
in our system of criminal justice, that
is, the right to be provided counsel when
a person is accused of a criminal offense
and faces possible deprivation of liberty.
This right is desirable in criminal cases
both from the viewpoint of the accused
and of society. This right was recognized
in 1932 by the U.S. Supreme Court as
part of the due process of law which
every State owes to its citizens—Powell
v. Alabama, 287 U.S. 45—the Supreme
Court first defined the dimensions of this
constitutional right for the Federal Gov-
ernment in Johnson v. Zerbst, 304 US.
458 (1938) and most recently for the
States in Gideon v. Wainwright, 372 US.
335 (1963) . In Gideon the Supreme Court
stated:

The right of one charged with crime to
counsel may not be deemed fundamental
and essential to fair trials in some countries,
but it is in ours,

The law does not yet hold nor does
the Criminal Justice Act intend that a
particular lawycer representing one side
will be professionally equal to the one
representing the other side. No law could
make such a guarantee. However, what is
more important and what is intended by

the Criminal Justice Act of 1964 is that
our system for providing representation
and facilities for the defense be as good
as the system which society provides for
the prosecution.

The purpose of the Criminal Justice
Act of 1964 i. to secure an adequate de-
fense for impoverished defendants. Since
its effective date, August 20, 1965, more
than 100,000 defendants have received
assistance from its provisions. Annually,
there are about 20,000 defendants repre-
sented by counsel appointed under the
act with a total cost of approximately
$3.5 million per year. The average cost
per defendant is less than $100.

The maximum hourly compensation
paid assigned counsel under the present
act is $10 per hour for time spent on the
case out of court and $15 per hour for
time spent in court. In 1963, the Allen
Committee suggested that $15 per hour
was “the lowest statutory limit consist-
ent with the objectives of reasonable
compensation for the assigned lawyer
and adequate representation for his
client.” Pr Oaks concluded that:

It simply is not p to pay
criminal lawyers a decent salary, and sup-
port an office on the $10.00 and $15.00 per
hour Criminal Justice Act fee scale.

5. 1461, as it passed the Senate pro-
vided for comp ion to at o
rate not to exceed $30 per hour for time
spent on the case with no distinction be-
tween time expended in court and that

bly exp | ide the court-
room. This dollar figure would increase
the annual cost under the Criminal Jus-
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tice Act of 1964 by $9,800,000. Your com-
mittee amended this provision by pro-
viding that the rate of compensation for
counsel should be determined by the
court wherein representation was fur-
nished and is not to exceed $30 per hour
for time expended in court and $20 per
hour for time reasonably expended out
of court. The amendment maintains the
historic and practical distinction between
compensation for an attorney’s time in
court and his time spent in preparation
and would work a savings in excess of
$2.5 million over the Senate-passed bill,

There were a number of other com-
mittee amendments specifically designed
to reduce expenditures from that pro-
vided in the Senate bill without reduec-
ing the quality of representation. These
amendments will also tighten and
strengthen personnel structure, making
the act more functional, less costly, and
hopefully more acceptable to this body.

5. 1461 would expand the coverage of
the 1964 act to cover eriminal procedure
from the arrest stage to appeals, post-
conviction proceedings, and ancillary
proceedings relating to the criminal trial.
This updates the act and makes it co-
extensive with the sixth amendment's
right to counsel as now interpreted.

A basic change in the present law is
contained in subsection (h) of this bill.
This new addition to the Criminal Jus-
tice Act of 1964 would authorize the cre-
ation of public defender organizations.
This provision would permit but not re-
quire a district or parts of a district
in which 200 or more defendants are re-
quired to be represented annually by ap-
pointed counsel to create one or two types
of defender organizations: Federal pub-
lic defender or a community defender or-
ganization. Under the Federal public de-
fender plan the public defender would
appoint one or more full-time attorneys
for a 4-year term and salaries paid to
the defenders would be comparable to
those paid the U.S. attorney's office in
the District.

1t is important to note that the de-
fender organizations are optional. Their
purpose is to supplement the appoint-
ment of private counsel that now takes
place under the present Criminal Justice
Act, thereby providing a “mixed” de-
fender system. That is to say, that the
use of private counsel is supplemented
with and not replaced by an organiza-
tional defender plan. Research and study
indicate that it is essential to maintain
the interest and participation of the lo-
cal attorneys and at the same time pro-
vide a full-time defender organization
that would augment resources and efforts
of the private assi d counsel syst: in
overburdened jurisdictions.

A public defender, for example, would
reduce the Criminal Justice Act admin-
istrative burden on courts, magistrates,
clerks and other court personnel. It would
provide highly experienced defense coun-
sel who would promote the efficiency of
the Federal criminal justice system. A
public defender could render more com-
plete and more comprehensive service be-
cause he would be available to assist a

defendant and 1Ce prepa-
ration of his case prior to his appearance
before a U.S. magistrate.
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Mr. Speaker, this legislation has a
broad base of support. President Nixon in
his January 31, 1969, message on crime
in the District of Columbia strongly en-
dorsed the concept, At that time, our
President noted that the District’s de-
fender project “has given every indica-
tion of success,” and should be expanded
into a full-fledged defender office. With
the recent enactment of the District of
Columbia Court Reform and Criminal
Procedure Act of 1970, the District was
given a full-time public defender service.
For this reason, section (h) of 8. 1461,
public defender organizations, is not ap-
plicable to the District. Your committee
felt that since Congress had taken the
time to specifically design a public de-
fender system for the District of Colum-
bia that the similar provisions contained
in 8. 1461 would merely be an overlap
and duplication of effort and an unneces-
Sary expense.

In 1967, the President’s Commission
on Law Enfor and Admi ration
of Justice recommended the creation of
State dnanced defender systems as well
a5 CO0 ted i d 1 pro-
grams. The American Bar Association
project on minimum standard of erimi-
nal justice in its 1967 publications, “Pro-
viding Defense Services,” suggested that
defender offices be made available on a
local option basis. This legislation has
also been endorsed by the Department
of Justice, the Judicial Conference of the
United States, the national defender
project, and the National Legal Aid and
Defender Association.

I am convinced that the defender
organizations established in this bill pro-
vide the maximum flexibility for a sound
criminal defense program with a mini-
mum of interference with the local bar.
Private defense attorneys remain vital
and will continue to be used.

It is my hope, Mr. Speaker that this
body approve what is, in my opinion, the
final step in an effort which began in
1937 ta provide meaningful defense as-
sistance to the poor in Federal eriminal
cases.

Mr. Speaker, I urge the prompt ap-
proval of the legislation.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. McCULLOCH. Mr. Speaker, I
yvield 2 minutes to the gentleman from
Towa (Mr. Gross) to ask a question of
the gentleman from Virginia.

Mr. GROSS. Mr. Speaker, I find
language on page 3 of the bill that is un-
clear to me, in line 3 on page 3, it says:

The district court may medify the plan
at any time with the approval of the judicial
council of the circuit.

Again there is set up in this bill a
formula, and then it is provided that at
any time the district court may modify
the plan.

What are we asked to do here again in
connection with this subject? I wonder
if someone knowledgeable on the bill can
tell me what we are doing in establishing
criteria and setting up formulas, and
then providing that these may be
changed, in this case at the instance of
a judge, with approval of the judicial
council of the ecircuit without further
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reference to Congress. Are we just giving
them carte blanche to do about anything
they want to do?

Mr, POFF. Mr. Speaker, will the gen-
tieman yield?

Mr. GROSS. I yield to the gentleman
from Virginia.

Mr. POFF. Mr. Speaker, I thank the
gentleman for yielding.

Mr. Speaker, the language to which
the gentleman points does empower the
district court with the approval of the
judicial council to modify the plan that
has been fixed for representation of in-
digent defendants.

In order to understand the thrust and
the consequences of that language it
must be fully understood that this legis-
lation authorizes a mix of three possible
defender systems. If it becomes apparent
after some experience with the use of
the plan originally approved that some
variation of that plan would better serve
the cause of justice; would be more
economical in its operation or for other
reasons should be modified, it can be
changed by the district court with the
approval of the judicial council.

Mr. McCULLOCH. Mr. Speaker, I rise
in support of 5. 1461 as amended. This
bill will improve the quality of criminal
justice in the United States. This bill,
which passed the Senate by unanimous
consent on May 1, 1970, is, for the most
part, similar to the bill in which I joined
nine other members of the Judiciary
Committee in introducing in April of last
year.

This bill amends the Criminal Justice
Act of 1964. That act, which I supported,
is one of the most important pieces of
legislation to come out of the Congress
in recent years. The Criminal Justice Act
of 1964 recognized three fundamental
principles of criminal justice:

That a person accused of a crime who
was financially unable to secure repre-
sentation could acquire the assistance of
an attorney;

That the interest of justice and ade-
quate representation requires that ap-
pointed counsel be compensated for their
services;

That in order to assure an adequate
defense, eligible defendants should also
be provided with necessary services other
than counsel.

In my opinion, this act has done as
much for our system of criminal justice
as any law passed in the last quarter of
a century. “Equal justice under law" is
becoming a reality rather than a hope. It
was Judge Learned Hand who said:

If we are to keep our democracy, there
must be one commandant: Thou shalt not
ration justice,

This law was enacted to provide ade-
quate representation for the poor. How-
ever, it is our adversary system of jus-
tice, rather than benevolence or gratu-
ity to the poor that requires professional
spokesmen for both sides, The Commis-
sion on the Causes and Prevention of
Violence on which I had the privilege
of serving recommended that “Federal
and State governments take additional
steps to encourage lawyers to devote
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professional services to meeting the legal
needs of the poor.”

The Ci i also
that the Federal Government. am:i the
State provide ad te
for lawyers who act in behair of the poor.
I believe both of these recommendations
are set forth in this legislation. I am of
the opinion that this bill will encourage
lawyers to actively assist impoverished
defendants and encourage State govern-
ments to establish legal services for the
indigent.

When the 88th Congress passed the
Criminal Justice Act we chose not to in-
clude therein a provision for a public
defender system, but rather we thought
it wise to devote more time and study to
the idea. Now, better than 4 years have
passed and Prof, Dallin Oaks’ study has
been completed. 8. 1461 embodies the
recommendations of this study.

The Criminal Justice Act has been in
effect for 5 years, and the experience
gained has demonstrated its success as
well as the need for its expansion and
improvement. During the last 5 years
great strides have been made in pro-
curing satisfactory and meaningful rep-
resentation for the poor. I am of the
opinion that enactment of this bill will
culminate a great effort which began
in 1937 when the Judicial Conference of
the United States recommended public
defense assistance for indigent defend-
ants in busy Federal districts.

The road leading to Federal financial
assistance for poor defendants has been
a long and difficult one and it gives me
great satisfaction to be part of this land-
mark legislation. I urge all of my col-
leagues to vote favorably for its enact-
ments.

Mr. RARICK. Mr. Speaker, the bill
8. 1461, now before us for consideration
presents an effrontery to justice. While
advocated on the premise of making
available equal justice to those defend-
ants who are poor, it is a mockery to every
law-abiding taxpaying citizen in our
country. The people who are robbed,
raped, assaulted, intimidated, and
mugged are now being asked, not just
to guarantee their assailant a defense
by a legally trained attorney, but to pay
a profitable wage to their wrongdoer's
defense counsel,

Under the existing law, provision was
made for competent defense counsel to
receive remuneration. I do not feel it was
ever intended that defense counsel for
indigent offenders was to be paid by the
taxpayers such a handsome fee that the
enterprise would become a profitable
venture.

The committee report indicates that
under existing law indigent defense has
been costing the American taxpayer $3
million per year.

Under the proposed amendments, we
are now being asked to approve of a fee
hike which will cost the taxpayers an
estimated $14 million a year.

The fee scale in 8. 1641 fixes a ceiling
of $30 per hour for time in court and
$20 per hour for pretrial investigation
and other matters outside the courtroom.
‘This, plus expenses “reasonably in-
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curred” including the allowance for in-
vestigators, experts and other services.

In all due fairness, I dare suggest that
what we are here being asked to establish
is not merely a public defender fee sys-
tem but rather a new national legal task
force which will be ready on call to
traipse around the counrty and make
headlines defending so-called unpopular
causes—like the Black Panthers—at the
taxpayers’ expense. Why else would at-
torneys contemplated payment under this
bill need not even be members of the bar
association of the State in which they
will be practicing.

I know of very few lawyers from my
State who plan on practicing in New York
City, Chicago, and Los Angeles, but from
past experience I am satisfled that the
contrary is not equally true.

Likewise, the poor people in my State
do not plan on being in New York, Chi-
cago, or Los Angeles causing trouble be-
cause they are too busy at home working
and trying to support their families and
pay taxes to get involved in the “new™
criminal mischief occupation in the first
place.

I grow increasingly weary of con-
stantly having all of the breakdowns in
law and order blamed on the working
people and the law-abiding citizens of
our land and then to offer as the only
solution more tax dollars to be squan-
dered in order to pamper the eriminal.
The reason we have so many repeating
criminals and the tremendous backlog of
criminal cases awaiting trial eannot be
blamed on society and our citizens, most
of whom have never even been in a crim-
inal court. I too have many lawyers in
my district who dislike handling indigent
defendants but who do 50 in the name of
charity and because of their oath as
attorneys.

We seem ready to bend over backward
to blame everything on the people. Why
should not our Federal judges accept
their fair share for the mess we find our
courts in today? I think the ends of jus-
tice in carrying this extra financial bur-
den would be nore equitably handled if
instead of paying the public defenders
solely from taxpayvers' funds we assessed
a portion of it against Federal judges
appropriations. If the softhearted Fed-
eral judges had to pay for their fair
share of the mistakes in rehabilitation
they have made, I feel confident that so-
clety would have fewer cirminal repeat-
ers and the law-abiding citizens would
be better represented from the bench.

For these reasons, I see no benefit to
be gained from this proposal for any
criminal defendant except additional
payola for his lawyer,

I intend to cast my people's vote “no."

Mr. KASTENMEIER. Mr. Speaker, I
have no further requests for time.

The SPEAKER (Mr. Sisk). The ques-
tion is on the motion offered by the gen-
tleman from Wisconsin that the House
suspend the rules and pass the bill 8.
1461, as amended.

The question was taken.

Mrs. GREEN of Oregon. Mr. Speaker,
I object to the vote on the ground that
& quorum is not present and make the
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point of order that a quorum is mnot
present,

The SPEAKER. Evidently a quorum
is not present.

The Doorkeeper will close the doors,
the Sergeant-at-Arms will notify absent
Members, and the Clerk will call the roll.

The question was taken; and there
were—yeas 277, nays 21, not voting 131,
as follows:

[Roll No. 327]

YEAS—277
Abernethy
Adalr
Adams

Monagan
Moorhead
Morgan
Moehel'

Murphy L
Murphy, N.Y.
M

Ford,

Willlam D.
FPraser
Addabbo Frelinghuysen
Alexander Fulton, Pa.
Anderson, Fagua

. Gallagher
Anderson, T1L

3 Prynr A:k
Quie

Railsback
Randall
Rees

Hungate
Hunt
Hutchlnson
Jacobs
Jarman
Johnson, Calif.
Johnson, Pa.
Jonas

Jones, Ala.
Jomes, Tenn,

Rosenthal
Rostenkowskl

Roth
Rousselot
Roybal

Karth
Eastenmejer
Kazen

Kelth

Ruppe
Ryan

St Germain
Sandman

Schneebell
Schwengel
Scott
Sebelius
Shipley
Shriver

Cunningham
Danfels, N.J,
Davis, Wia,
Delaney
Delienback

t

Blcl:.ulloxh
McDade
McDonald, Smith, Calif,
Mich. Smith, Jowa
McEwen Emith, N.X.
Macdonald, Springer
Mass,
Madden
Mahon
Mailliard
Mann
if. Marsh
Martin
Mathias
Matsunaga
May
Meeds
Michel
Mikva
Miller, Callf,
Miller, Ohio
Mills
Minish

Steiger, Ariz.
Stelger, Wis,
Stephens
Stokes
Stubblefield
Sullivan
Talcott

Taylor
Thompson, Ga.,
Thomson, Wis,
Tiernan

Udall

Vander Jagt
Vanlk
Vigorito

Eshleman
Evans, Colo,
Evins, Tenn.
Fascell
Findley
Fish

Flood
Flowers

Foley Mize
Ford, Gerald R. Mizell
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‘Wampler Wiggins
Watts Williams
W'hnlcn

Wyatt

wmtc-hum
Whitten
Widnall

Abbitt
Ashbrook
Chappell Green, Oreg.
Daniel, Va. Gross
Dwavis, Ga. Hagan
Dickinson Montgomery
Dorn Passman Waggonner
NOT VOTING—I131
Fallon Meskill
Farbsteln Mink
F !i.ghnn Minshall
Mollohan

Fountaln

Albert
Anderson,
Tenn.

Aspinall
Ayres
Baring
Berry
Betts
Blaggl
Blackburn
Blanton

Fulton, Tenn.
Galiflanakls

Burton, Utah
Bush

Button
Byroe, Pa.
Cabell
Carey

Casey
Chamberlaln
Chisholm
Colmer

McClure
Derwinski McFall
Diges McEneally
Dowdy
Dulskl
Edwards, Ala.
Edwards, La, Melcher

So (two-thirds having voted in favor
thereof), the rules were suspended and
the bill, as amended, was passed.

The Clerk announced the following
pairs:

Mr. Thompson of New Jersey with Mr,
Minshall.

Mr. Hébert with Mr. Wydler.

Mr. Hays with Mr. A ’

Mr. Byrne of Pennsylvania with Mr. Cor-
bett.

Mr.

Mr,

Mr.

Mr.

Ar,

Mr.
lain,

Mr. Daddario with Mr. Meskill.

Mr. Edwards of Louisiana with Mr, Mac-
Gregor.

Mr. Fisher with Mr. Betts.

Mr. Teague of Texas with Mr. Hastings,

Mr. Young with Mr. Bush.

Mr. Burleson of Texas with Mr. McKneally.

Mr, Brooks with Mr, Morton.

Mr. Blanton with Mr. Brock.

Mr. Fulton of Tennessee with
Closkey.

Mr. Hanna with Mr. Teague of California.

Mr. Satterfield with Mr. Brown of Ohlo.

Mr. Purcell with Mr. Roudebush.

Mr, O'Neal of Georgla with Mr. Blackburn,

Mr. Nedzl with Mr. Halpern.

Mr. McFall with Mr. Goldwater.

Mr. Cabell with Mr. Landgrebe.

Boggs with Mr. Morse.

Leggett with Mr. Gubser,

Biaggl with Mr. Pirnje.

Henderson with Mr. Burton of Utah.
Albert with Mr. Rhodes.

Long of Loulsiana with Mr. Chamber-

Mr. Me-
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Carey with Mr. King.
Melcher with Mr. Whalley.
Casey with Mr. Berry.
Burlison of Missourl with Mr. Hall.
Mr. Aspinall with Mr, Watson.
Mr. Jones of North Carolina with Mr.
Snyder.
Mr. Mollohan with Mr. Lukens.
Mr. Pucinski with Mr. Taft.
Mrs. Griffiths with Mr. Pettis,
Mr. Stuckey with Mr. Derwinskl.
Mr, Colmer with Mr. Ruth.
Mr. Pepper with Mr. Cowger.
Mr. Reuss with Mr. Denney.
Mr. Stratton with Mr. Button.
Mr. Waldie with Mr. Welcker.
Mr. Ichord with Mr. Cramer,
Mr, Anderson of Tennessee with Mr. Kuy-
kendall.
Mr. Wright with Mr. Mayne.
. Van Deerlin with Mr. Pollock.
. Yates with Mr. Reld of New York.
. Baring with Mr. Crane.
. de la Garzga with Mr. Wold.
. Dowdy with Mr. Lukens.
. Dulskl with Mr. Conte.
. Farbsteln with Mr. Conyers.
. Ottinger with Mr, Diggs.
. Lowenstein with Mrs. Chisholm,
Landrum with Mr, Dennis.
Mr. Tunney with Mr. O'Konskl.
Mr. Kee with Mr. Hansen of Idaho.
Mr. Felghan with Mr. Frey
Mr. Galifianakis with Mr, McClory,
Mr. Haley with Mr. McClure,
Mr. Roe with Mr. Powell.
Mr. Fallon with Mr. Edwards of Alabama.
Mr. Priedel with Mr. Goodling.
Mr, McMillan with Mr. Poreman.
Mr. Symington with Mr, Scheuer,
Mr. McCarthy with Mrs. Mink,

Mr. PATMAN changed his vote from
“nay" to “yea.”

Messrs. DAVIS of Georgia, HAGAN,
ROBERTS, DANIEL of Virginia, and
ABBITT changed their votes from “yea"
to “nay.”

The result of the vote was announced
as above recorded.

The doors were opened.

: ‘; motion to reconsider was laid on the
able,

Mr.
Mr.
Mr.
Mr.

GENERAL LEAVE TO EXTEND

Mr. KASTENMEIER. Mr, Speaker, I
ask unanimous consent that all Mem-
bers desiring to do so may have 5 legis-
lative days in which to extend their re-
marks on the bill 8. 1461, just passed by
the House.

The SPEAKER (Mr. Sisxk). Is there
objection to the request of the gentleman
from Wisconsin?

There was no objection.

BANKRUPTCY ACT AMENDMENTS

Mr. ROGERS of Colorado. Mr. Speak-
er, I move to suspend the rules and pass
the bill (S, 4247) to amend the Bank-
ruptey Act, sections 2, 14, 15, 17, 38, and
58, to permit the discharge of debts in
a subsequent proceeding after denial of
discharge for specified reasons in an
earlier proceeding, to authorize courts
of bankruptcy to determine the dis-
chargeability or nondischargeability of
provable debts, and to provide additional
grounds for the revocation of discharges,

The Clerk read as follows:

8. 4247

Be it enacted by the Senate and House of

Representatives of the United States of
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America in Congress assembled, That clause
(12) of subdivision a, section 2, of the Bank-
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through the fraud of the bankrupt, that the
knowledge of the traud has come to the ap-
since the disch Was grmted and

ruptey Act (11 U.S.C. 11(a) (12)) is ded
to read as follows:

*({12) Discharge or refuse to discharge
bankrupts, set aside discharges, determine
the dischargeability of debts, and render
Jjudgments thereon;™.

Sec. 2. Subdivision b of section 14 of the
Bankruptey Act (11 US.C. 32(b) ) 1s amended
to read as follows:

“b, (1) The court shall make an order fix-
ing a time for the filing of objections to the
bank.rupt s discharge and a time for the filing
of t to h (2)

of subdivision ¢ "of section 17 of this Act to
determine the dischargeability of debts,
which time or times shall be not less than
thirty days nor more than ninety days after
the first date set for the first meeting of
creditors. Notice of such order shall be
given to all parties in Interest as provided in
section 58b of this Act. The Court may, upon
its own motion or, for cause shown, upon mo-
tion of any party In interest, extend the time
or times for filing such objections or appli-
cations.

“(2) Upon the expiration of the time fixed
in the order for filing objections or of any
extenslon of such time granted by the court,
the court shall discharge the bankrupt if no
objection has been flled and if the filing fees
required to be pald by this Act have been
paid in full; otherwise, the court shall hear
such proofs and pleas as may be made in
opposition to the discharge, by the trustee,
creditors, the United States attorney, or such
other attorney as the Attorney General may
designate, at such time as will give the bnnk-
rupt and the ob} pnrt-lm a
opportunity to be !ully heard.”

SEec. 3. Section 14 of the Bankruptey Act
{11 U.S.C. 32) is amended by adding at the
end thereof the following new subdivisions:

“f, An order of discharge shall—

“{1) declare that any judgment theretofore
or thereafter obtained in any other court is
null and vold as a determination of the per-
sonal llability of the bankrupt with respect

to any of the following: (a) debts not ex-
cepted from the discharge under subdivision
a of section 17 of this Act; (b) debts dis-
charged under paragraph (2) of subdivision
¢ of section 11 of t.his Act; and (c) debts

be h d under para-
graph (3) or subdivision ¢ of section 17 of
this Act; and

*{2) enjoin all creditors whose debts are
discharged from thereafter Instituting or
continuing any action or employing any
process to collect such debis as personal
liabilities of the bankrupt.

*g. An order of discharge which has be-
come final may be registered In any other
district by filing therein a certified copy of
such order and when so registered shall have
the same effect as an order of the bankruptey
court of the district where registered and
may be enforced in like manner.

“h. Within forty-five days after the order
of discharge becomes final the court shall
give notice of the entry thereof to all parties
in interest as specified in subdivision b of
section 58 of this Act. Such notice shall also
specify the debts, if any, deter-

that the facts did not warrant the d
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(8} of subdlv!.slnn a of this sectlan must file
ion for a jon of dis-
chnrgﬂbluly within the time fixed by the

or (2) that the bankrupt, before or after dis-
charge, recelved or became entitled to receive
property of any kind which is or which be-
came a part of the bankrupt estate and that
he knowingly and fra: ly falled to re-
port or to deliver such property to the trustee;
or (3) that the bankrupt during the pendency
of the proceeding refused to obey any lawful
order of, or to answer any material question
approved by, the court. The application to re-
voke for such refusal may be filed at any time
during the f of the p or
within one year after the discharge was
granted, whichever period Is longer."

Skc. 5. Clauses (2), (5), and (6) of sub-
division a of section 17 of the Bankruptcy
Act (11 US.C. 36(n) (2), (6), (6)) are
amended to read as follows:

“{2) are liabilities for obtaining money or
property by false pretenses or false repre-
sentations, or for obtaining money or prop-
erty on credit or obtaining an extension or
renewal of credit in reliance upon a ma-
terially false statement in writing respecting
his financial condition made or published
or caused to be made or published in any
manner whatsoever with intent to deceive,
or for willful and maliclous conversion of
the property of another;"

“(5) are for wages and commissions to the
extent they are entitled to priority under
subdivision a of section 64 of this Act;"

“{8) are due for moneys of an employee
received or retained by his employer to se-
cure the falthful performance by such em-
ployee of the terms of a contract of employ-
ment;".

Sgc. 6. Subsection a of sectlon 17 of the
Bankruptey Act (11 U.8.C, 35(a) ) Is amended
by adding at the end thereof the following
new clauses:

“(7) are for alimony due or to become due,
or for maintenance or support of wife or
child, or for seduction of an ied fe-
male or for breach of promise of marriage
., or for crimi

conversation; or

*(8) are liabilities for willful and mali-
clous Injuries to the person or property of
another other than conversion as expected
under clause (2) of this subdivision.

Sec. 7. Sectlon 17 of the Bankruptcy Act
(11 U.5.0. 35) is amended by adding at the
end thereof the following new subdivisions:

“b. The fallure of a bankrupt or debtor
to obtain a discharge In a prior

court (1) of subdivi-
slon b of sectlon 14 of this Act and, unless
an app].lcnuon is timely filed, the debt shall
be ng the p

sentence, no application need be ﬂled for a
debt excepted by clause (8) if a right to trial
by jury exists and any party to a pending
action on such debt has timely demanded a
trial by jury or if either the bankrupt or &
creditor submits a signed statement of an
intention to do so.

*“{3) After hearing upon notice, the court
shall determine the dischargeability of any
debt for which an application for such de-
termination has been filed, shall make such
orders as are necessary to protect or effec-
tuate a determination that any debt is dis-
chargeable and, If any debt is determined to
be nondischargeable, shall determine the re-
maining issues, render judgment, and make
all orders necessary for the enforcement
thereof. A creditor who files such applica-
tlon does not submit himself to the jurisdic-
tion of the court for any purposes nﬂwr
than those sp d in the subdivisl

*(4) The provisions of this aubdlﬂ.alcn c
shall apply whether or not an action on a
debt is then pending in another court and
any part may be enjolned from instituting
or continuing such action prior to or during
the of a
itz dischargeabllity under t'hl.a subdivision e.

“(5) g in this d ¢ shall be
deemed to aﬂect the right of any party, upon
timely demand, to a trial by jury where such
right exists.

*(6) If a bankruptcy case Is reopened for
the purpose of ablalulng the orders and

authorized by this e,
1o additional filing fee shall be required.”

Sgc. 8. Clause (4) of section 38 of the
Bankruptey Act (11 U5.C. 66), Is amended by
adding at the end thereof the following: *,
determine the dischargeabllity of debts, and
render judgments thereon”.

SEc. 9, Subdivision b of section 58 of the
Bankruptey Act (11 US.C.94(b) ) is amended
to read as follows:

“b. The court shall give at least thirty
days' notlce by mail of the last day fixed by
its order for the filing of objections to a
bankrupt's discharge and for the filing of
applications pursuant to ho (2) of
subdivision ¢ of section 17 of this Act to
determine the dischargeabllity of debts (1)
to the creditors in the manner prescribed

under this Act for any of the following rea-
sons shall not bar the release by discharge
in a subsequent proceeding under the Act of
debts that were dischargeable under sub-
division a of this section in the prior pro-
ceeding: (1) discharge was denled In the
prior proceeding solely under clause (5) or
clause (8) of subdivision c of section 14 of
this Act; the prior proceeding was dismissed
without prejudice for failure to pay filing
fees or to secure costs. If a bankrupt or
debtor fails to obtain a discharge in a pro-
ceeding under this Act by reason of a waiver
filed pursuant to sectlon 14a of this Act or
by reason of & denial on any ground under

mined by the court to be nondischargeable,
the debts, If any, as to which applications to
determine dischargeabllity are pending, and
those contents of the order of discharge re-
quired by subdivision { of this sectlon."
Szc, 4. Sectlon 15 of the Bankruptey Act (11
U.8.C. 33) is amended to read as follows:
“Sgc. 15, DISCHARGES, WHEN REVOKED.—
The court may revoke a discharge upon the
application of a creditor, the trustee, the
United States attorney, or any other party
in interest, who has not been gulity of laches,
filed at any time within one year after a
discharge has been granted, if it shall ap-
pear (1) that the discharge was obtained

tlon 14c of this Act other than clause (5)
or clause (8) thereof, the debts provable in
such proceding shall not be released by a

ge in any subsequent pro-
ceeding under this Act. A debt not released
by a discharge In a proceding under this Act
by reason of clause (3) of subdivision a of
this sectlon 17 may nevertheless be dis-
chargeable in a subsequent bankruptey pro-
ceeding.

“(e). (1) The bankrupt or any creditor
may fille an application with the court for
the determination of the dischargeability of
any debt.

*{2) A creditor who contends that his debt
is not discharged under clause (2), (4), or

in subdivi a of this (2) to the
trustee, if any, and his attorney, if any, at
their respective addresses as filed by them
with the court; and (3) to the United States
attorney of the judicial district whereln the
proceeding Is pending. The court shall also
give at least thirty days' notice by mail of
the time and place of a hearing upon ob-
Jections to & bankrupt's discharge (1) to the
bankrupt, at his last known address as ap-
pears in his petition, schedules, list of credi-
tors, or statement of affalrs, or, if no address
s0 appears, to his last known address as fur-
nished by the trustee or other party after
inquiry: (2) to the bankrupt’s attorney, if
any, at his address as filed by him with the
court; and (3) to the objecting parties and
thelr attorneys, at their respective addresses
as filed by them with the court."

SEc. 10. The provisions of this amenda-
tory Act shall take effect on and after sixty
days from the date of its approval and shall
govern proceedings In all cases filed after
such date,

The SPEAKER. Is a second demanded?

Mr. WIGGINS. Mr. Speaker, I demand
& second.

The SPEAKER. Without objection, &
second will be considered as ordered.

There was no objection.
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Mr. ROGERS of Colorado. Mr.
Speaker, the purpose of the proposed
legislation is to effectuate more fully
the discharge in bankruptcy by render-
ing it less subject to abuse by harassing
creditors. Under present law creditors
are permitted to bring suit in State
courts after a discharge in bankruptey
has been granted and many do so in the
hope the debtor will not appear in that
action, relying to his detriment upon the
discharge. Often the debtor in fact does
not appear because of such misplaced
reliance, or an inability to retain an at-
torney due to lack of funds, or because
he was not properly served. As a result,
a default judgment is taken against him
and his wages or property may again be
subjected to garnishment or levy. All this
results because the discharge is an affirm-
ative defense which, if not pleased, is
waived.

The proposed legislation is meant to
correct this abuse. Under if, the matter
of dischargeability of the type of debts
commonly giving rise to the problem, that
is, those allegedly incurred as a result
of loans based upon false financial state-
. ments, will be within the exclusive juris-
diction of the bankruptcy court. The
creditor asserting nondischargeability
will have to file a timely application in
the absence of which the debt will be
deemed discharged. The bill provides
that at the same time notice is given to
creditors of the date by which objections
to discharge must be filed, creditors are
also notified of the date by which appli-
cations to determine nondischarge-
ability of their debts must be filed. When
timely filed, the matter will be heard
in the bankruptcy court and final dis-
position made of it.

The actual focus of the bill is to give
greater effect to the discharge for those
who need it most, that is, the ordinary
wage earner. It is as to this type of
bankrupt that the present abuse of the
‘bankruptey discharge occurs.

Section 4 of the bill also accords great-
er protection to creditors by expanding
the causes in section 15 of the Bank-
ruptcy Act for which a discharge, once
granted, can be revoked. Additionally,
section 17b of the act will be amended to
clarify existing ease law regarding the
status of debts during two or more bank-
ruptcy proceedings of the same bank-
rupt, the earlier of which did not re-
sult in the bankrupt’s obtaining a dis-
charge.

This bill was unanimously approved
by our committee. It has the support of
the Judicial Conference, the National
Bankruptcy Conference, the National
Conference of Referees, and a number
of other groups. An identical bill has

d the S te unani ly. I urge
that we give this bill favorable considera-
tion today.

The SPEAKER pro tempore. The Chair
recognizes the gentleman from Cali-
fornia (Mr. WiceInNs) .

Mr. WIGGINS. Mr. Speaker, I rise in
support of the bill, 5. 4247,

This bill is identical to the bill in-
troduced by all of the members of the
bankruptcy subcommittee on the House
side in August of this year.
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The bill has the unanimous and bi-
partisan support of the bankruptcy sub-
committee and it has the unanimous sup-
port of the House Committee on the
Judiciary. The bill also is supported by
the National Barkruptcy Conferee Con-
ference and the National Conference of
Referees in Bankruptcy.

Mr. Speaker, this is probably the most
important piece of bankruptcy legisla-
tion which has been considered by the
House in at least 5 years. This legisla-
tion, which has been 15 years in the mak-
ing, would make the process of a dis-
charge in bankruptcy a far more equi-
table proceeding than it is today.

5. 4247 would close some of the loop-
holes in current law by which creditors
can unfairly harass a bankrupt, espe-
cially the “little guy” who is the subject
of the typical " or n si
ness bankruptcy. The bill also contains
a number of provisions which will better
protect the rights of the bankrupt's cred-
itors as well as those of the bankrupt
himself.

The present discharge provisions of
the Bankruptey Act authorize the bank-
ruptey court to determine the right to a
discharge, but do not give the bankruptcy
court jurisdiction to determine which
debts were in fact discharged. Under S.
4247, the bankruptey court would be
vested with authority to determine not
only the bankrupt's right to a discharge
but also the effect of a discharge when
granted.

Under present practice, debtors are
frequently coerced by unscrupulous cred-
itors into paying debts that have been
discharged. Typically, the creditor will
wait until the bankruptey proceeding has
been closed and then sue in State court
on the discharged debt. Such creditors
usually do not mention the discharge in
bankruptey in their complaint. If it is
raised as an affirmative defense by the
debtor, the creditor will often allege the
applicability of section 17a(2), which
provides that a discharge shall not re-
lease the debtor from Hability for obtain-
ing money or property by false pretense
or obtaining credit by a materially false
statement In writing respecting his
financial condition.

‘When suit on a discharged debt is filed
in a State court, the bankrupt must file
an answer, pleading his discharge as an
affirmative defense; otherwise judgment
will go to the creditor by default. Many
bankrupts do mnot realize the conse-
quences of ignoring the State court pro-
ceeding. Others who do have great dif-
flculty obtaining counsel because, having
just gone through bankruptey, they have
no resources with which to pay an at-
torney's fee, This situation has been very
embarrassing to members of the bar who,
having represented the bankrupt in the
bankruptcy proceedings, cannot cantinue
to represent him in a series of State
court proceedings without prospect of a
reasonable fee. In yet other cases the
service of process on the bankrupt is in-
adequate and he is never in fact notified
of the State court suit against him, and
thus he defaults.

In all of these instances the concept
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of a discharge in bankruptcy by which
the Bankruptcy Act attempts to assure
the honest but unfortunate person a
fresh start and rehabilitation is defeated.
This problem has become more acute
year by year as the number of consumer-
type bankruptcy cases has increased. For
several yvears approximately 92 percent
of all bankruptey cases filed have been
personal or nonbusiness cases.

One ground for opposition to some of
the “dischargeability™ bills introduced in
earlier years is resolved in 5. 4247, It was
sald that compelling either the bankrupt
or the creditor to submit to the procedure
contemplated in the bankruptey court
might constitute unjust deprivation of
the right to trial by jury. Section T of
the bill adds a new section 17e(5) to the
Bankruptey Act which specifically pro-
tects the right to trial by jury upon
timely demand where such right pres-
ently exists,

An interesting innovation in S. 4247
is contained in section 3, which enacts
a new section 14g of the Bankruptcy
Act. Section 14g is an adaptation of 28
U.S.C. 1963, which permits the registra-
tion in other districts of Federal court
judgments obtained for the recovery of
money or property. When a bankrupt has
moved out of the district where he ob-
tained his discharge and is sued on a dis-
charged debt in the State to which he
moved, he should be able to enforce the
discharge through the district court
where he is currently residing. Section
14g permiis the bankrupt access to his
local U.S. district court by registering
therein a certified copy of the order
granting discharge.

I ask unanimous consent, Mr. Speaker,
to insert in the Recorp following my
remarks an excellent memorandum pre-
pared by Prof. Lawrence King for the
National Bankruptcy Conference which
explains and analyzes the provisions of
5. 4247,

Mr. Speaker, S. 4247 will substantially
improve the quality and fairness of our
bankruptcy law and I urge its adoption.

The memorandum follows:
MEMORANDUM

i to y

Explanatory
4247,

B.

This bill proposes to amend sectlons 2a,
14, 15, 17, 38 and 58 of the Bankruptcy Act,
adding to classes of dischargeable debts, ex-
tending the bankruptcy courts® jurisdiction
to determine dischargeability of Individual
debts and effecting some change In the revo-
catlon of discharges.

The proposed addition of sectlon 1Tb deals
with debts in existence during two or more
bankruptcy proceedings of the same bank-
rupt, the earlier of which did not result in
the bankrupt's obiaining a discharge. Sectlon
14 of the Bankruptcy Act sets forth the stat-
utory and only grounds upon which a dis-
charge may be denled. With the exception
of the grounds speclfied in clauses (5) and
{8}, all such grounds have their foundation
in some form and degree of dishonesty or
Inck of cooperation on the part of the bank-
rupt. On the other hand, the grounds listed
in clauses (5) and (8) are entirely distinct
from such type of activity and, in fact, are
such that some conflict of application and in-
terpretation has arisen among the courts. For
example, clause (5) prevents a discharge in a
proceeding commenced within 6 years after
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the of ap ng in which
a discharge had been granted. Where there
have been two such proceedings and the dis-
charge is denied in the second one because
of the 6-year limitation, the question has
arisen with regard to the statue of debts
not discharged in the second proceeding but
atlll In existence In a third proceeding where

ge may be As stated In
'-l Collier on Bankruptey,” (par. 14.53, p. 1423
{14th edition)) : “Although the contrary has
been held, the better view is that In the
third proceeding the bankrupt can be dis-
charged from debts scheduled in the second
proceeding.” Footnotes 14 and 15 exemplify
the split of suthority on this polnt as well
as the need for statutory clarifieation. Ac-
cordingly, the proposal in section 17b(1)
would adopt the “better view” and render
such debts dischargeable In a third proceed-
ing. There is mo question but they would
have been dischargeable had the second pro-
ceeding been commenced more than 8 years
after the first one. The effect of the amend-
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Tuptey court, which would mﬂude the ref-
eree, to determine the d
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‘When the referee fixes & date for the filing

nonnlschmbmly of particular pmvnble
debts, wpon application, and after notice and
hearing.

The National Bankruptcy Conference has
for many been in favor of a bill such
as this. It believes that one of the primary
cbjectives of the Bankruptey Act, to wit, to
give the bankrupt a fresh st.art in life free
from the of
can best be acme\.ed by legislatlon of this
kind.

It has been the generally accepted rule
that the bankruptcy court determines
whether a discharge should be granted and
the court in which a claim is sought to be
enforced determines the effect of the dis-
charge on that particular claim. In theory,
this Is an excellent division of labor, but in
practice it does not work out well so far as
bankrupts are congerned, and in many cases
it does not work out well for the creditors.

It ahcmm be emphasized that the power to
of a particular

ment would treat the third p: di A=
suming a discharge therein I.s otherwlse ob-

clalm upun the appllcatlun of the bankrupt
in the case presently resides in

talnable, as if it were the second p
only commenced beyond the 6-year Hmita-
tion. It is difficult to see how creditors conld
be prejudiced by this proposal, considering
that thelr debts would have been discharged
had the debtor waited a while longer before
flling the second petition.

Clause (8) of section l4¢ prohiblts a dis-
charge where the bankrupt failed to pay the
filing fees In full. While there may be a
mund basis for considering this fallure as a

ge in one p

Ior the reasons already exprussed it should
not bar a discharge of those same debis In a
subsequent proceeding in which the filing
fees have been pald in full.

section 17b in clause (2) would
enable a bankrupt to obtain s discharge from
debts existing In an earlier proceeding which
was dismissed without prejudice for fallure
to pay fillng fees or to secure cosis. As long
as the dismissal of the prior proceeding is
without prejudice it should not be con-
sidered tantamount to the denial of a dis-
charge having any res adjudicata effect upon
debts then existing. There is also authority
that dismissal without prejudice does not
have the same effect. Certainly if debis can
be discharged in a subsequent proceeding
when the earlier discharge was denled for
fallure to pay the filing fees as proposed in
new section 17b(l), then the same principle
lhould apply where the earlier proceeding ls

without prej

To clarify the position mk.en by the pro-
posed. chmgta affecting exl.sung debts In .

tp ng, the fir
sentence was Inserted after c1nu.se (2) in
section 17b. This provision assures that fall-
ure to obtain a discharge in an earlier pro-
ceeding because of a walver of the right, In
writing filed with the court under section 14a,

the bankruptey court by virtue of the decl-
slon of the Supreme Court in Local Logn v.
Hunt, 202 U.S. 234 (1934). That power, how-
ever, under the guidelines lald down by the
Supreme Court in the Local Loan case should
not be exercised unless exceptional clrcum-
stances exist. Conseguently, this bill will not
effect any startling changes In the law. It
will permit the bankruptcy court to do as &
matter of course what it would otherwise do
only where exceptional circumstances exist.
One of the strongest arguments in support
of the bill is that, if the bill is passed, & sin-
gle court, to wit, the bankruptey court, will
be able to pass upon the question of dis-
chargeability of a particular claim and it will
be able to develop an expertise in resolving
the problem In particular cases. The State
court judges, however capable they may be,
do not have enough cases to acquire suffi-
clent experience to enable them to develop
this expertise. Moreover, even under the pres-
ent system in the last analysis, it is the U.S.
Bupreme Court which has the ultimate word
on the construction of section 17 of the
Bankruptcy Act. 17 makes pr
for the debts to be rel d by

of ob, toa h bhe will at the
same time fix a dnt.a for the filing of appli-
cations to determine the dischargeabllity of
debts falling within the excepted classes of
section 17a (2), (4), and (8). That date must
be not less than 30 nor more than 90 days
after the first date set for the first meeting
of creditors. The fixing of the time is re-
quired in section 14b which will also require
that notice thereof be sent to all parties in
interest as provided In sectlon 58b which
sectlon Is correspondingly amended for the
purpose of conformity. Thus, creditors assert-
Ing such clalms are told that they must file
applications within the time fixed, and added
i 17c(2) 1 such debt
If no application regarding it Is so ttmely
filed. Because of the nature of the action,
liabilitles falllng within new sectlon 17a(8),
that is, those based upon willful and mali-
clous Injury to person and property other
than conversion, need not be brought to the
bankruptcy court if, in the pending action,
a timely demand for trial by jury has been
made by elther party or a written statement
of Intention to do so timely is filed with the
bankruptcy court by either party. As to all
other debts not within the excepted classes
of section 17a (2), (4), and (8), the bank-
ruptey court is given concurrent jurisdiction
with the State courts under section 17e(1).
Elther the bankrupt or the creditor may
apply to the bankruptcy court for a deter-
of geability and these ap-
plications are not subject to the time limita-
tions of section 14b.

In the ordinary course of events, the bank-
ruptey court will first determine whether or
not the bankrupt is entitled to a discharge.
If discharge 18 denled, there Is no need to
hear individual applications If any are filed.
Only after the order granting the discharge
has become final, will the court have to pro-
ceed to hearing. under sectlun 17e(3), any

1 to di he
ability of those particular debts.

To effectuate the discharge, and render it
unnecessary for a bankrupt to raise it as an
affirmative defense in & later State court nc-
tion in the multitude of cases where abuses
have become apparent, the order granting
the discharge 'wm coata.ln two directives:

a
and those which shall be excluded from a dis-
charge, Since this is a Federal statute, the
Federal courts necessarily have the final
word as to the meaning of any terms con-
tained therein.

It is true that the enactment of this bill
will impose mdditional responsibilities upon
the referees. However, these are responsibili-
tles which should be Imposed upon them
since they are really the people who adminis-
ter the Bankruptey Act and by whose action
the public makes a judgment as to whether
the administration is good or bad.

The overwhelming majority of the cases in
which lity of claims is an issue

or because of one of the grounds in
14c other than those in clauses (5) and (8),
precludes discharge of then existing debts in
& subsequent proceeding.

The second unnumbered sentence, being
the last sentence of proposed section 17b re-
Iates to debts which were not scheduled in
time for proof and allowance and for this
reason were not discharged in an earller pro-
ceeding although a discharge had been grant-
ed. If, in a subsequent proceeding the debt
is duly scheduled and a discharge is granted,
this debt will be subject to the discharge.
This provision is in line with judicial author-
ity Iin the instances where the lssue has been
ralsed but, as is true with the sltuations en-

the tely pr un-
numbered sentence It s not presently con-
trolled by specific statutory date

‘The proposed amendments adding sections
14g and f and 17c and adding to sections 2a.,
14b, 38 and B8 would empower the bank-

are those on alleged false financial state-
ments Issued to finance companies. This bill
in added section 17c(2) places in the bank-
ruptcy court the exclusive jurisdiction to
determine the Issue of dischargeabllity with
respect to those clalms, clalms for fraud, and
claims allegedly arising Irom willful and
malicious conversion of property.

Although it may be unnecessary In view
of the little utilization made of It at the
present time, the right to trial by jury is
preserved In added section 1%c(5). Where
timely demand for jury trial Is made, trial
would be had in the U.S. district court under
the policy enunciated by the Judicial Con-
ference of the United States even though
nothing in the Bankruptcy Act itseil pre-
vents a referee from conducting a jury trial.

To prevent the abuses inherent in the
present system, the proposed amendment
ndopts the following procedure:

Any } ! 1y or subsequently ob-
tained in nno:.her court is null and vold as
a d tlon of Hability with
respect to debts not oxcepted from discharge
under sectlon 17a, debts for which applica-
tlons were not timely filed as required by
section 17¢(2), and debis determined to be
discharged after hearing upon notice pursu-
ant to sectlon 17c(3); creditors whose debts
are so discharged shall be enjolned from com-
mencing or continuing actions on such debts
as personal liabilitles of the bankrupt. These
directives apply only to the personal liability
of the bankrupt upon discharged debts and,
therefore, would not apply in those situations
where judgments may be D under
State law to enforce valid secured clalms
upon particular collateral and to preserve or
enforce certain rights against persons other
than the bankrupt arising from guaranteed
obligations, This proposed legisiation also
does not affect In any way a bankrupt's obli-
gation upon a discharged debt which is sub-
sequently revived by a new promise. In the
absence of any statutory directive, the case
law has permitted enforcement of such new
promise made after the commencement of
the bankruptcy proceeding. (1 *Colller on
Bankruptey,” %717.33-17.38, pp. 1752-1764
{14th edition).)

After the order of discharge has become
final and within 45 days of that date, notice
thercof contalning the directives of the order
must be malled to parties In Interest speci-
fled in section 58b. The contents of the order
and the requirement of notice are contalned
in added sections 14f, 14g. and 14h. In addi-
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tion to the contents of the order, the notice
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the provisions of proposed section 17c both
jurisdiction to the courts of bank-

should specify the debts already d
to the nondischargeable and those for which
applieations for such determinations are
still-pending, if any. Thus creditors, in par-
ticular, are informed expressly that If their
clalms are discharged they may not there-
ofter seek to obtain personal liability upon
them In another court and, In fact, are en-
joined from doing so. Thus, harassment law-
sults should be eliminated and the bankrupt
freed of the necessity to retain legal assist-
ance in another court to assert his discharge
and to be unburdened from the effects of
judgments which today are not rightfully
obtained either through default or “sewer
service."

Section l4g Is an adaptation of 28 US.C.
section 1963 which permits the registration
in other districts of Federal court judgments
obtained for the recovery of money or prop-
erty. When a bankrupt has moved out of the
district where he obtalned his discharge in
bankruptey and is sued by a creditor on a
discharged debt in the State to which he
moved, the bankrupt should be able to en-
force the discharge and its injunctive provi-
sions through the district court where he s

¥ 1dd Sectd 14g is meant to
permit the bankrupt access to his local us.
court by registering therein a ca:l.illm copy

granting j
ruptcy to determine dischargeability of debts
and render judgments thereon. Section 58b
contains added language conforming It to
new section 14b.

The proposed changes to section 15 of the
Bankruptey Act expand and make more
explicit the causes for which discharges, once
granted, may be revoked. Some proposed
changes are merely stylistic. Revocation,
under the proposal, would be proper in addi-
tion to the present ground of fraud, where
the bankrupt withheld information with re-
gard to, or falled to deliver property to
which he became entitled before or after
discharge which property rightfully was part
of the bankrupt estate, and also where the
bankrupt refused to obey a lawful order of
the court or answer any material question
approved by the court any time during the
pendency of the actlon. For such refusal the
time to apply for revocation is the present
1-year period or any time during the pend-
ency of the proceeding, whichever is longer.
This change would render It unnecessary
for the bankruptcy court to delay deter-
mining whether the bankrupt Is entitled to
a discharge in order to make sure that the
bankrupt complies with orders and responds
to questions after granting of the discharge.

of the order g g the This
provision for registration does not mean io
validate a State court judgment obtained in
the new State on a discharged debt which is
otherwise vold under proposed section 14f
{1). Rather, it is Intended merely to supple-
ment and effectuate, in case of such removal,
the enjoining feature of section 14f{2).

The other provisions of added section 17c
are protective measures for bankrupts and
creditors necessary in light of the new pro-
cedures. Under section 17c(3), when the
court determines a debt to be nondischarge-
able, it shall complete the matter entirely
by any Ining issues, render-
ing judgment and making the orders neces-
gary for the enforcement of the judgment.
But by filing an spplication to determine
the dischargeability of his debt, a creditor
does not subject himself to the jurisdiction
of tLe court for any other purpose. Thus, for
example, by filing such application, he does
not subject himself to the summary juris-
diction of the bankruptcy court for the pur-
poses of avolding preferences, fraudulent
transfers, and the like.

In those instances where It may be neces-
sary to reopen a bankruptcy case for the pur-
poses of utilizing section 17c, paragraph (6)
thereof eliminates the necessity of paying
an additional filing fee.

By their nature proceedings under the
debtor rehabilitation chapters of the Bank-
ruptcy Act are quite different from the ligui-
dation proceeding in straight bankruptey
unde: chapters I to VII of the act. The pro-
posed d ts are intended to relate
solely to ptey p B
and have no application in proceedings under
chapters X, XI, XII, and XIII. The same
would be true for section 77 proceedings and
chapter IX proceedings.

‘The proposed changes place In clause (2)
of section 17a the claim for willful and ma-
liclous conversion of property snd remove
debts arising from willful and malicious in-
Jury to person or property other than con-

1 v b or support,
seduction, breach of promise of marriage
accompanied by seduction, and eriminal con-
versation to new clauses (7) and (8) of sec-
tion 17a. Clause (5) of section 17 is changed
to correlate it with the wage priority In sec-
tion 64a(2). Nondischargeable wages and
wages entitled to priority would be the same
in terms of maximum dollar amount and
time within which they were earn

h in

ed.
The prop 2a(12)
and section 38 are merely 1 ¥ to

R lon of ge rather than delay
in granting would be a preferable procedure
and is of sufficlent strength to prevent
abusive tactics by a bankrupt.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. WIGGINS. I yield to the gentle-
man.

Mr. GROSS. Is this legislation made
necessary by virtue of the 1,000-percent
increase in bankruptcies in this otherwise
afluent Nation of ours?

Mr. WIGGINS. I will answer the
gentleman by saying that the great in-
crease in bankruptcies has in part oc-
casioned this legislation.

These individual bankrupteies are bur-
dening our State courts where the dis-
chargeability of the individual’s debts
are tested. This legislation will not cost
any money and, indeed, it will save
money by relieving the State courts of
the burden of trying these cases on an
individual basis,

I will say to the gentleman—it is good
legislation.

The SPEAKER pro tempore. The

ion is on the offered by the
gentleman from Colorado (Mr. RoOGERS)
that the House suspend the rules and
pass the bill 5. 4247,

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill was
passed

A m.otion to reconsider was laid on
the table.

PLYMOUTH-PROVINCETOWN
CELEBRATION COMMISSION

Mr. ROGERS of Colorado. Mr, Speaker
I move to suspend the rules and pass the
bill (H.R. 15008), to establish the Ply-
mouth-Provincetown Celebration Com-
mission, as am X

The Clerk read as follows:

H.R. 15008

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, in rec-
of the three hundred and fiftleth
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anniversary, in 1870, of the landing of the
Pllgrims at Provincetown and Plymouth,
which led to permanent settlements whose
influence on our history, culture, law, and

ce extend gh the present day,
there Is hereby established the Plymouth-
Provincetown Celebration Commission (here-
after referred to as the “Commission”), for
the purpose of developing sultable plans for
such anniversary and conducting celebra-
tions at appropriate times throughout the
period beginning September 1, 1870, and
ending November 30, 1971.

8ec. 2. (a) The Commission shall be com-
posed of thirteen members as follows:

(1) four Members of the Senate, two from
each of the two major political parties, to
be appointed by the P pro tempore
of the Senate;

(2) four Members of the House of Repre-
sentatives, two from each of the two major
political parties, to be appointed by the
Speaker of the House of Representatives; and

{3) five members to be appointed by the
President.

{b) The President shall, at the time of
appointment, designate one of the mem-
bers appointed by him to serve as Chailr-
man.,

(¢) The s of the C: shall
serve without compensation, but shall be re-
imbursed for travel, subsistence, and other
necessary expenses incurred by them in ecar-
rylng out the duties of the Commission,

(d} Within ninety days after the termi-
nation of such celebration, the Commission
shall furnish a report of its activitles, in-
cluding an accounting of funds recelved and
expended, to the Congress. Upon submission
of such report to the Congress, the Commis-
sion shall terminate.

Sec. 3. In order 1o carry out the purposes
of this Act, the Commission s authorized—

(1) to appoint and fix the compensation
of such personnel as may be necessary,
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service, and without re-
gard to the provisions of chapter 51 and
and subchap I of 53 of such
title relating to ciassification and General
Schedule pay rates;

{2) to obtain the services of experis and
consultants, in accordance with the provi-
sions of section 3109 of title 5, United States
Code, at rates for individuals not to exceed
$100 per diem;

{3) to accept and to utilize the services
of voluntary and uncompensated personnel
and reimburse them for travel expenses, in-
cluding per diem, as authorized by sectlon
6703 of title 5, United States Code;

{4) to solicit and to accept gifts of money
or property;

(5) to procure supplles, services, and
property, and to make contracts, without
regard to the laws and procedures applicable
to Pederal agencies;

(6) to request the assistance and advice
of, and to cooperate with, clvic, historic, and
patriotic bodies, institutions of learning, and
State and local governments;

(7) to request the cooperation and assist-
ance of such Pederal departments and agen-
cles as may be appropriate;

(8) to invite the participation of such
other nations as may be appropriate, with
the assistance and advice of the Department
of State; and

(9) to make such expenditures as it may
deem advisable from funds appropristed or
received as gifts.

Skc. 4. Any property acquired by the Com-

upon term of such
celebration is the property of the United
States and may be used by the Secretary of
the Interior for purposes of the national
park system, or may be disposed of as sur-
plus property. The net revenue, after pay-
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ment of Commission expenses, is the prop-
erty of the United States and shall be de-
posited in the Treasury of the United States.

Sgc. 5. There 15 hereby authorized to be
appropriated the sum of 100,000 to carry
out the purposes of thls Act.

The SPEAKER. Is a second demanded?

Mr. WILLIAMS, Mr, Speaker, I de-
mand a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. ROGERS of Colorado. Mr.
Speaker, the purpose of this legislation is
to create a Commission to develop plans
for and to conduct the celebration of the
350th anniversary of the landing of the
Pilgrims at Provincetown and Plymouth.
As we all know, this landing led eventu-
ally to a permanent settlement whose in-
fluence on our history, culture, law, and
commerce extends through the present
day.

Under the bill as proposed, the Com-
mission would consist of 15 members in-
cluding: five Members of the Senate, five
Members of the House of Representa-
tives, and 5 public members to be ap-
pointed by the President, with one of the
members designated by the President to
serve as chairman.

The legislation provides for authoriza-
tion of $100,000 of funds to carry out the
Commission’s purpose.

Hearings on this bill were held on July
22, 1970.

An identical bill, S. 2916, sponsored by
Senator Eennepy, passed the Senate on
June 26, 1970.

After considering this bill, the Judici-
ary Committee agreed to recommend sev-
eral amend ts. One is a
clarifying amendment which makes it
clear that the celebration, which begins
in 1970, terminates on November 30, 1971,
The other amendments relate to the
number of congressional members of the
Commission. In the bill as introduced,
five Senators and five Representatives
would be appointed. To assure that the
congressional membership would be com-
pletely bipartisan, we are recommending
that the number of Members from each
House be reduced from five to four and
that it be made clear that each party is
to be equally represented.

Mr. Speaker, I believe that this pro-
posal is meritorious and I urge that the
bill be approved.

Mr. WIGGINS, Mr. Speaker, I yield 5
minutes to the gentleman from Massa-
chusetts (Mr. Kerra).

Mr. KEITH. Mr. Speaker, the com-
mittee has !n my ﬁew. acted wisely in

t of a na-
tturlal commj.ssmn to mark the 350th an-
niversary of the Pilgrims' landing in the
New World.

It is an anniversary of special signif-
icance—not only to Provincetown, where
the Pilgrims first landed, and to Plym-
outh, where they finally settled, but to
the whole Nation.

The Pilgrim story has always been an
inspiration to Americans, for it is a
microcosm of the American Nation's ex-
perience. How they came to an unknown
land, how they challenged and conquered
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a hostile wilderness, how they came to
realize the need for unity and coopera-
tion and the rule of law, and how they
achieved these—this is the story that has
inspired generations of Americans.
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America in Congress assembled, That, In
recognition of the three hundred and fiftieth
anniversary, In 1870, of the landing of the
Pligrims at Provincetown and Plymouth,
which led to permanent settlements whose
influence on our history, culture, law, and

Such inspiration is sorely ded in
the troubled times we face today. In the
face of today's apparent adversities, the
Pilgrim story reminds us that our ances-
tors faced far greater challenges, and
overcame them. In the face of today's ap-
parent lack of direction, the Pilgrim
story serves to remind us of where we
have been, and can help guide us in
deciding where we are going.

The roots of America—religious free-
dom, individual liberty, government by
consent of the governed, and the free
enterprise system—all began, in part,
with the Pilgrims. The Mayflower Com-
pact was the first constitution set up by
free men in America to govern them-
selves; Plymouth Plantation marked the
place where free enterprise first flour-
ished.

‘There is much in America’s past which
we seem to have rorgouen and whlch we
ought to r . If this
succeeds only in beginning to remind
Americans of the heritage the history of
their country holds, it will be well worth
its cost.

Mr, BURKE of Massachusetts, Mr,
Speaker, will the gentleman yield?

Mr, KEITH. I am delighted to yield to
nw colleague from Massachusetts.

BUREKE of Massachusetts. Mr.
E-Peﬂker I wish to associate myself with
the remarks of my distinguished col-
league from Massachusetts.

I wish to commend the gentleman for
filing this legislation, As a Member of
Congress representing part of the Ply-
mouth area, I support this legislation.

Mr. KEITH. Mr. Speaker, I thank the
gentl from M: ts

Mr. Speaker, I yield back the remain-
der of my time.

The SPEAKER. The question is on the
motion offered by the gentleman from
Colorado that the House suspend the
rules and pass the bill HR. 15008, as
amended.

The question was taken; and (two-
thirds having voted In favor thereof)
the rules were suspended and the bill
as amended, was passed.

bAimouon to reconsider was laid on the
table.

Mr. ROGERS of Colorado. Mr.
Speaker, I ask unanimous consent that
the Ci i on the Judiciary be dis-
charged from further consideration of
& similar Senate bill (8. 2916) and ask
for its i di ation

The Clerk read the title of the Senate
bill.

The SPEAKER. Is there objection to
the request of the gentleman from
Colorado?

There was no objection,

The Clerk read the Senate bill, as
follows:

8. 2018
An act to establish the Plymouth-Province-
town Celebratlon Commission
Be it enacted the Senate and House
of Representatives of the United States of

the p day,
there is hereby established the Plymouth-
Provincetown Celebration Commission {here-
after referred to as the “Commission®), for
the purpose of developing suitable plans for,
ard conducting the celebration of, such
anniversary in 1970.

Sec. 2. (a) The Commission shall be com-
posed of fifteen members as follows:

{1) five Members of the Senate, to be ap-
pointed by the President pro tempore of the
Senate:

{2) five Members of the House of Repre-
sentatives, to be appointed by the Speaker
of the House of Representatives; and

(8) five members to be appointed by the
President.

(b) The President shall, at the time of ap-
pointment, designate one of the members
appointed by him to serve as Chalrman.

(c) The of the C ission shall
serve without compensation, but shall be re-
imbursed for travel, subsistence, and other
necessary expenses incurred by them In
ecarrying out the dutles of the Commisslon.

(d) Within ninety days after the termina-
tion of such celebration, the Commission
shall furnish a report of its activities, in-
cluding an ng of funds and

to the C Upon
of such repon. to the Congress, the Com-
mission shall terminate.

Skc. 3, In order to carry out the purposes of
this Act, the Commission Is authorized—

(1) to appoint and fix the compenstation
of such personnel as may be necessary, with-
out regard to the provisions of title 5, United
States Code, governing appolntments In the
compet.lm-e service, and without regard to
the pi of 51 and subch
I 01' chapter 53 of such title relating to
classification and General Schedule pay
rates;

(2) to obtaln the services of experts and

ants, in with the pro-
vislons of section 3109 of title 5, United
States Code, at rates for individuals not to
exceed $100 per diem;

(3) to accept and to utmze t.ha uervim
of voluntary and
and reimburse them for travel expenses, in-
cluding per diem, as authorized by section
5708 of title 5, United States Code;

(4) to sollcit and to accept gifts of money
or property;

{5) to procure supplies; services, and prop-
erty, and to make contracts, without regard
to the laws and procedures applicable to
Federal agencles;

(6) to request the assistance and advice
of, and to cooperate with, eivic, historie and

es, Inst of learning, and
State and local governments;

(T) to request the cooperation and nassist-
ance of such Federal departments and agen-
cles as may be appropriate;

(8) to invite the participation of such
other nations as may be appropriate, with
the assistance and advice of the Department
of State; and

(9) to make such expenditures as it may
deem advisable from funds appropriated or
recelved as gifts.

Sgc. 4. Any property acquired by the Com-~
mission remaining upon termination of such
celebration Is the property of the United
States and may be used by the Secretary of
the Interior for purposes of the national
park system or may be disposed of as sur-
plus property. The net revenue, after pay-
ment of Commission expenses, Is the prop-




34822

erty of the United States and shall be de-
posited in the Treasury of the United States.

Sec. 5. There is hereby authorized to be
appropristed the sum of $100,000 to carry
out the purposes of this Act.

AMENDMENT OFFERED BY MR. ROGERS OF
COLORADO

Mr. ROGERS of Colorado, Mr. Speak-
er, I offer an amendment. The Clerk read
as follows:

Amendment offered by Mr. Rocers of Colo-
rado: Strike all after the enacting clause of
8. 2016 and insert in lleu thereof the provi-
sions of HR, 15008, as passed

The amendment was agreed to.

The Senate bill was ordered to be read
a third time, was read the third time,
and passed, and a motion to reconsider
was laid on the table,

A similar House bill (HR. 15008) was
laid on the table.

ESTABLISHING CIRCUIT COURT
EXECUTIVES

Mr. CELLER. Mr. Speaker, I move to
suspend the rules and pa.ss the bill (H.R.
17901) to improve judici hinery by
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*“{10) Preparing an annual report to the
circuit and to the Administrative Office of
the United States Courts for the preceding
calendar years, including recommendations
for more expeditious disposition of the busi-
ness of the circuit.

“All dutles delegated to the circuit execu-
tive shall be subject to the general super-
vision of the chief judge of the circult,

“(f) The standards for certification as
qualified to be a cireult executive shall be set
by & Board of Certificatl These 1
shall take Into account experience In ad-
ministrative and executive positions, fa-
millarity with court procedures, and special
training. The Board of Certification shall
consist of five members, three of whom shall
be elected by the Judicial Conference of
the United States, and at least one of these
three shall be selected from AmMONg persons
experienced In executive recrultment and
selection. The additional two members shall
be the Director of the Administrative Office
of the United States Courts and the Director
of the Federal Judicial Center. The members
of the Board elected by the Judiclal Confer-
ence shall each serve for three years except
that upon appolntment of the first mem-
bers, one member shall serve for one year, one
for two years, and one for three years. The
Board shall consider all applicants who apply

providing for the appointment of a cir-
cuit executive for each judicial circuit, as
amended.

The Clerk read as follows:

HR. 17901

Be it enacted by the Senate and House
©of Representatives of the United States of
America in Congress assembled, That section
332 of title 28, United States Code, |s amend-
ed (a) by designating each of the existing
paragraphs thereof as subsections (a), (b),
(c), and (d), respectively; and (b) by in-
serting new subsections (e) and (f) to read:

“{e) The judicial council of each circult
may appoint a circult executive from among
persons who shall be certified by the Board
of Certification. The clreult executive shall

such ve powers and per-
form such duties as may be delegated to him
by the circuit council. The duties delegated
to the circuit executive of each circuit may
include but need not be limited to:

*(1) Exercising administrative control of
all nonjudicial activities of the court of ap-
peals oI the clrouit in which he is appointed.

ing the p system of
appeals of the clreutt.

*{3) Administering the budget of the court

s of the clreuit.
“[4) Malntaining a modern accounting

tem.

*(5) Establishing and maintaining prop-
erty control records and undertaking a space

ment program.

“(6) Conducting studies relating to the
business and administration of the courts
within the circuit and preparing appropriate
recommendations and reports to the chief
judge, the circuit council, and the Judicial
Conference.

“{7) Collecting, compiling, and analyzing
statistical data with a view to the prepara-
tion and presentation of reports based on
such data as may be directed by the chief
judge, the circult council, and the Admin-
istrative Office of the United States Courts.

“{8) Representing the circuit as its liaison
to the courts of the various States in which
the circult is the hal's office,

for shall certify lifled ap-
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tion of Federal circuit executives for the
11 Federal courts of appeals. The bill
would permit, but not require, the judi-
cial council of each of 11 circuits to ap-
point a circuit executive from among
persons certified to be qualified by ex-
perience and training by a board of cer-
tification.

The circult executives would be sub-
ject to removal by the judicial council
at any time. His duties would include, but
need not be limited to, administering
the personnel system, maintaining prop-
erty control, and administering the
budget of the court of appeals of the
cireuit, The specific duties of the circuit
executive would be determined by the
judicial eouncil and would be performed
under the general supervision of the
chief judge of the circuit.

The dissatisfaction with the operation
of our courts is due in large measure to
undue delays in the administration of
justice. It has brought about a recogni-
tion of the urgent need to provide our
Federal courts with persons trained and
experlenced in modern management
tech The circuit executive could

plicants, shall maintain a roster of all per-
sons certified, and shall publish the stand-
ards of certification. A person's name shall
be removed from the roster after three years
unless he is recertified. Three members of
the Board shall constitute a guorum for
purposes of fixing standards and for certify-
ing applicants, but no action of the Board
shall be taken unless three of the members
are in agreement. The Director of the Ad-
ministrative Office of the United States
Courts shall provide staff asslstance in sup-
port of the operation of the Board. Expenses
of the Board of Certification shall be borne
by the travel and miscellaneous expense
funds appropriated to the Federal judiciary.
Any member of the Board who is an officer
or employee of the United States shall serve
without Other b shall
receive the mlg equivalent of the rate pro-
vided for GS-18 of the General Schedule
contained in section 5332 of title 5, United
SBtates Code, when actually engaged In serv-
ice for the Board.

“Each circuit executive shall be paid at a
salary to be established by the Judiclal Con-
ference of the United States not to exceed the
annual rate of level V of the Executive Sched-
ule pay rates (5 U.S.C. 5316).

“The circult executive shall serve at the
pleasure of the judicial council of the eir-
cult.

“The circuit executive may appoint, with
the approval of the councll, necessary em-
ployees In such number as may be approved
by the Director of the Administrative Office
of the United States Courts,

“The circult executive and his stafl shall
be deemed to be officers and employees of
the judicial branch of the Unlted States Gov-
ernment within the meaning of subchapter
III of chapter 83 (relating to civil service
retirement), chapter 87 (relating to Federal

life i ), and
chapter 89 (relating to Federal employees®
health benefits program) of title 5, United
States Code.”

The SPEAKER. Is a second de-
Aad

State and local bar assoclations, civic groups,
news media, and other private and public
groups having a reasonable Interesi In the
administration of the circuit.

“(8) Ar tne anid ding § o
the judges of the circuit and ol the c-i.rcun.
council, including preparing the agenda and
serving as secretary In all such meetings.

Mr. POFF. Mr. Speaker, I demand a
second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr, CELLER, Mr. Speaker, H.R. 17901,
as amended, would authorize the crea-

free the chief judge of the court of ap-
peals from the day-to-day chores of
managing the court’s business and enable
him to perform the duties for which he
was appointed, that of adjudicating.

Chief Justice Warren Burger has de-
plored the use of “judge time” to ac-
complish administrative tasks for others
with specific management training could
do. Complaints have been offered to the
judiciary committee that in the various
circuits the chief judge has to devote
one-third to one-half of his time in ad-
ministrative work rather than the judi-
cial work for which he has been ap-
pointed. This administrative load is most
burdensome.

This bill would provide for the ap-
pointment of trained executive officer
that would take the burden of adminis-
tration from the shoulders of the chief
judge.

He shou]d have training or experience
in trative mar He
should have familiarity with judicial pro-
cedure, He would Iave to be certified as
qualified by a Board of Certification.

That Board of Certification would be
composed of five members, three of whom
would be chosen by the Judicial Con-
ference of the United States, and at least
one of these three shall be a person
experienced in executive recruitment and
selection. The other two members shall
be the Director of the Administrative
Office of United States Courts and the
Director of the Federal Judicial Center.

These members shall serve for a pe-
riod of 3 years. They shall prepare a
roster of qualified men who can act as
circuit executives.

A training program for this purpose
has been sponsored by the American Bar
Association, the American Juridical So-
ciety, and the Institute of Judicial Ad-
ministration.

From this pool of trained personnel
many circuit executives may be ap-
pointed. They may be appointed; there
is no requirement that they shall be
appointed.
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There are 11 judicial circuits. It is not
certain whether or not each of the Judi-
cial Councils of these circuits will deter-
mine that a circuit executive should be
appointed. One judicial circuit—I be-
lieve the first circuit—has indicated it
has no present desire to appoint an ex-
ecutive. A number of the other circuits
indicate that their administrative load
is so heavy it is imperative that the ex-
ecutive be appointed.

The Chief Justice recently stated his
opinion that the principal underlying
cause of procedural delays was “a lack of
up-to-date procedures and standards for
administration or management and a
lack of trained managers” for the Fed-
eral courts.

The cost of establishing the circuit
executive including secretarial assist-
ance per circuit is estimated to be not
above $45,000 annually.

I anticipate the savings in the adminis-
tration of the appellate courts should
offset these expenditures.

APPEALS COMMENCED IN THE U.S. COURTS OF APPEALS, FISCAL YEARS 1960, 1967, 1968, 1969, AND 1970, BY CIRCUIT

Cireult

All circuits. ...

District of Columb:
| RN
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The Department of Justice, the Ameri-
can Bar Association and the Judicial
Conference of the United States all en-
dorse the concept of a circuit executive.

The committee believes that creation
of this officer in the appellate courts on a
nonmandatory basis should contribute
substantially to improved efficiency in
our Federal appellate system, I urge my
colleagues to support this measure. The
growth in the judicial business of the
courts of appeals is well illustrated by
recent figures supplied by the Adminis-
trative Office of U.S. Courts.

The 11,662 appeals filed in the 11
courts of appeals continued an unrelent-
ing decade of increase, rising most steep-
1y during the last 3 years. The 1970 figure
was 14 percent higher than last year's
10,248 appeals, and almost 200 percent
over the 3,889 filed in 1960. In the mean-
time, appeals court judgeships increased
43 percent, from 68 in 1960 to 97 in 1970.

Fiscal year
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Terminations—up 19 percent over
1969—have also grown each year but in
raw numbers they continue to be out-
numbered by the new filings. Neverthe-
less, as the accompanying table and
chart shows, despite the marked up-
ward trend in new appeals, growth of the
backlog has been somewhat abated. Last
vear it was 12 percent higher than a
year ago, as opposed to.a 19-percent
growth for the comparable previous
period.

As the table below shows, while this
year's overall increase in appeals was up
14 percent, the 11 circuits registered in-
creases from a low of 3 percent in the
District of Columbia to a high of 57 per-
cent in the third circuit. The fifth cir-
cuit’s 2,014 appeals, accounting for 17
percent of all Federal appeals com-
menced in 1970, was 14 percent above
that circuit’s filings for last year—ex-
actly in step with the national rate of
increase.

Parcentage change

1970 1970 over 1960 1970 over 1969

Bty

o
D 0 T P D e

@

589
1,585
743

Em
e

FISCAL YEARS 1960 THROUGH 1970

 Number of —

Appeals

3

Terminated

Percent change:
1970 over 1960,
1970 cver 1969...

The fact that appeals filings increased
in a single year by 14 percent is con-
sistent with the spectacular 200-percent
increase since 1960. The part each of the
11 courts had in this decade of change
is graphically shown in the accompany-
ing table. The fourth circuit registered
the most substantial increase—421 per-
cent. The third circuit filings rose 256
percent while the fifth circuit recorded
an increase of 249 percent, followed close-
ly by the ninth circuit with 248 percent.
Other circuits with more than double the
number of filings in 1970 when compared
to 1960 were the sixth—198 percent, the
seventh—160 percent, the eighth—149
percent, the second—131 percent, and the
Distriet of Columbia—123 percent.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

|| seengaa=n

|
t
L
|
|3
B

REFE=7R4RRE
S¥893g8a82
SEcaazEaany

80 0 0 e 10 0 1O 1S

|| Bmmaminmn s s

[| P10 B A e e g0
=

&

I| &

oo
=B
R

Mr. CELLER. I am glad to yield to the
gentleman from Iowa.

Mr. GROSS. This provides for the cre-
ation of still another board in Govern-
ment, does it not, a certification board?

Mr. CELLER. Not exceeding 45,000.

Mr. GROSS. 45,000 what?

Mr. CELLER. It provides for a Board
of Certification. I beg the gentleman’s
pardon,

Mr. GROSS. What does the 45,000-al-
lude to?

Mr. CELLER. The estimated total
cost of executive. The salary would be
not to exceed $36,000, and it is antici-
pated there would be secretarial assist-
ance, so that the cost would not ex-
ceed $45.000 a year for each executive.
But I repeat, there is no requirement that
the executive shall be appointed.

Mr. GROSS. But there is the require-
ment for 11 executive officers in 11
circuits.

Mr. CELLER. No, there is no require-
ment. Each judicial eouncil is authorized
to determine whether it shall or shall
not have this executive.

Mr. GROSS. What is the meaning of
this bill, then? If these judges need
executive officers? They either need them
or they do not need them. What is the
purpose of the bill?

Mr. CELLER. Most of the circuits have
made requests for this administrative
assistance. Only one circuit has indi-
cated it does not need such an executive.
However, in this bill there is no require-
ment that the appointment be made. It
is purely permissive. Now, when you
consider the vast amount of administra-
tive work required by the chief judge,
the need for such a trained person must
appeal to you. For example, the chief
judge now is compelled to exercise ad-
ministrative control over all nonjudicial
activities of the court of appeals. He
must administer the personnel system of
that court, He administers the budget of
the court of appeals and must maintain
the accounting system. He establishes
and maintains a property control record
and undertakes the space management
program. He must conduct studies relat-
ing to the business and administration
of the courts within the ecircuit. He must
prepare the appropriste recommenda-
tions and reports to the circuit council,
and the Judicial Conference. He collects,
compiles, and analyzes statistical data
with a view to the preparation and pres-
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entation of reports based on such data.
He represents the circuit as its liaison
in the courts, just as the executive of-
ficer would be able to do. He represents
the circuit as its liaison to the courts
of varlous States in which the circuit is
located—the marshal’s office, the State
and local bar associations, civic groups,
and so forth. He arranges and attends
meetings of the judges of the circuit
and of the circuit council, including the
preparation of the agenda, and serves as
secretary at such meetings. He prepares
an annual report to the circuit and to
the Administrative Office of the United
States Courts for the preceding year, in-
1 Te jations for more ex-
peditious disposition of business. All
these functions could be performed by
the circuit court executive.

Mr. GROSS. Could I just ask the
gentleman one simple question?

Mr. CELLER. Certainly. I will be glad

to answer.
Mr. GROSS. What do the clerks of the
courts do now?

Mr. CELLER. The clerk keeps the
records of cases and supervises the care
calendars and keeps a record of the as-
signment of cases. However, that type of
work does not necessarily involve the
management expertise that this execu-
tive would have to have.

Mr. GROSS. If it requires expertise
in administration, in accounting, and
bookkeeping, why does this individual
have to be a lawyer? Why do you not go
out and get executive officers who have
expertise in administration and book-
keeping?

Mr. CELLER, There is no requirement
that he be a lawyer. He has to have ex-
perience and training in administrative
management and it would, of course, be
an advantage if he is a lawyer.

Mr. GROSS. The gentleman from New
York just got through saying that the
executive officers would be lawyers.

Mr. CELLER. I I did say that, that
was in error. I am sorry.

Mr. GROSS. How much more are you
going to beef up these courts? Do you
suppose an executive officer would take
care of the judge who did not show up
for 2 years to sit on a bench in the Dis-
trict of Columbia? Do you not think the
chief judge here could have put pressure
on that judge to discharge the respon-
sibilities for which that individual was
paid for 2 years and still did nothing?
I am tired of beefing up the personnel
of the courts only to find that it seems
to make very litle difference.

1t seems that every year the number
of Federal judges has to be increased
and now we have got to have executive
officers to hold the hands of the judges.

Mr. CELLER. All I ¢an say to the gen-
tleman from Jowa is that there is noth-
ing sacred in the status quo. There are
changes everywhere,

Mr. GROSS. I should say there are.

Mr. CELLER. You never bathe in the
same river twice.

Mr. GROSS. Yes, but all this does is
to add additional debt on the citizens of
America.

Mr. CELLER. You must expect these
changes and you must meet these
changes and provide for progressive re-
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form. These are reforms which should
help in the administration of justice in
our courts.

Mr, POFF. Mr. Speaker, I yield such
time as he may consume to the distin-
guished gentleman from Ohio (Mr. Mc-
CuLrLocH) .

Mr. McCULLOCH. Mr. Speaker, T am
pleased to join the chairman in support
of HR. 17901 which would permit, but
not require, the judieial council of each
of the 11 Federal judicial circuits to ap-
point a circuit court executive. This leg-
islation was unanimously reported from
the full committee and has the support
of the administration, the Judicial Con-
ference of the United States, and the
American Bar Association.

‘The purpose of this legislation is to in-
fuse modern managerial knowledge and
experience into our Federal ecircuit
courts. In August of last year, Chief Jus-
tice Burger, in an address delivered be-
fore the Institute of Judicial Administra-
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Chief Justice Warren E. Burger in his
state of the judiciary address in August
of this year stated:

Efficiency must never be the controlling
test of criminal justice but the work of the
courts can be P
basic safeguards. Indeed, the delays in trials
are often one of the gravest threats to indi-
vidual rights.

I urge prompt enactment of this leg-
islation.

Mr. POFF. Mr. Speaker, I yield mysell
such time as I may consume.

Mr. Speaker, as one of the original
sponsors of H.R. 17901, I regard this leg-
L;lll?uon as an Important court reform

The bill which would permit, but not
require, each judicial circuit to select a
court executive from among persons cer-
tified by a board of certification. The
board of certification would consist of
five members, three of whom would be

tion In Dallas, said:

The courts of this country need manage-
ment which busy and overworked judges,
with vastly increased caseloads, cannot give.
We need a corps of tralned administrators or

s, Just as h itals found they
needed them many years ago, to and

1 1 by the Judicial Conference of the
United States. The additional two mem-
bers would be the Director of the Admin-
istrative Office of the U.S. Courts and
the Director of the Federal Judicial Cen-
ter. The board would have two primary
functions, one, to draft standards for

direct the machinery so that judges can con-
centrate on thelr primary professional duty
of judging.

Management tasks and responsibilities
oftentimes lie buried and sometimes un-
recognized in the total job of a judge.
Judges are chosen because of their judi-
cial ability and not for their skills in
management.

In May of this year, the House passed
the omnibus district judgeship bill which
is now Public Law 91-272. This law
establishes 61 new Federal district judge-
ships which I believe are needed if our
Pederal courts are to cope with their
ever-increasing workload.

However, increased “judgepower”
alone will not solve the problems of con-
gestion and delay. Since 1959, we have
increased the number of Federal dis-
trict judgeships by 40 percent and this
has resulted in only a 8-percent increase
in the number of civil and criminal dis-
positions.

I wish I could say that I had the solu-
tion to all of this—but I cannot. I do
believe that the establishment of court
executives is a step in the right direc-
tion. I do know that the process of litiga-
tion has frustrated many people and I
submit that the patience of the Ameri-
can people is wearing thin.

Court management and the admin-
istration of justice are inseparable. We
have all heard or said the truism that
“Justice delayed is justice denied,” but
delay and congestion in our Federal
courts continues to grow. These condi-
tions help to create disrespect for our
laws and our legal institutions which in
turn can increase the chances for disrup-
tion in our society. We must never forget
that our courts are a crucial part of the
peacekeeping operations of the Govern-
ment. An efficient and effective court ad-
ministration, with a feeling for all peo-
ple who use or are connected with our
courts, as well as a feeling for profes-
sional and constitutional values, will do
much to better justice in America,

certi 1, and two, to review all ap-
plicants who apply for certification and
maintain a roster of all persons certified.
These standards would take into account
experience in administrative and execu-
tive positions, familiarity with court pro-
cedures, and special training.

I am sure that many Members are
concerned as to the availability of quali-
fied personnel to oceupy the position of
court executive. The American Bar As-
sociation has announced plans to estab-
lish the first comprehensive training
program for the development of a corps
of skilled executives for our Federal and
State courts. This program contemplates
a 2-year pilot course to train 60 court ex-
ecutives in three classes of 20 trainees
each. The first class began its training
this past June and will be graduated by
mid-December 1970. This program will
assure the availability of personnel to
fill these positions.

The concept of the court executive is
supported by the administration, the Ju-
dicial Conference of the United States,
and the American Bar Association.

Mr. Speaker, I am of the opinion that
much of the public dissatisfaction with
the operation of our courts {s caused by
undue delays in the administration of its
business. Deputy Attorney General
Kleindienst, at hearings on the omnibus
judgeship bill ventilated the problem
with these words:

Parties to litigation have become increas-
ingly frustrated over their inability to se-
cure p pt judicial deter | of their
rights and labilities. On the criminal side . . .
innocent persons must walt many painful
months to clear their names; the general
public Iz subjected to the risk of repeated
eriminal offenses committed by guilty per-

sons free while awaiting adjudication of their
CASES.

I might add that there are other un-
desirable effects of delay and backlog:
Witnesses give up in frustration after
numerous canceled court appearances;
Jjurors despair waiting endless hours only
to go home without entering the jury
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box; and plaintiffs settle for less than
they are legally entitled to receive be-
cause they cannot wait for the court to
act.

Chief Justice Warren E. Burger in
his “state of the Judiciary” address de-
livered before the annual meeting of the
American Bar Association in St. Louis
this past August stated that we are still
trying to operate the courts with funda-
mentally the same basic methods, pro-
cedures and machinery that was not
good enough in 1906. He stated:

In the supermarket age we are like a mer-
chant trylng to operate a cracker barrel
corner g store with the method and
equipment of 1900,

The Chief Justice went on to point out
that we have at least 58 astr ts capa-
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contribute to improved subsurface
to reduce acres of new land coming into
production and to refire lands now in agri-
cultural production, to enhance the natural

ment which 1 ural
use, together with such adjacent areas as
determined desirable by the Secretary;

{2) not to drain, bum fill, or otherwise

beauty of the land , and to t
comprehensive and total water managemanc
The v of Agr (here-
inafter in this Act referred to as the “Secre-
tary") is authorized and directed to formu-
Iate and carry out a continuous program to
prevent the serlous loss of wetlands, and to
preserve, restore, and improve such lands,
which program shall begin on July 1, 1971.
BEc. 3. In effectuating the water bank pro-
gram authorized by this Act, the Secretary
shall have suthority to enter into agree-
ments with landowners and operators in im-
portant and
breeding areas Ior the conservatlon of water
on specified farm, ranch, or other wetlands
identified in a conservation plan developed

ble of flying to the moon, but not
nearly that many court administrators to
assist judges in handling their many
administrative tasks. This is so despite
the fact that the 11 circuits and 93 Fed-
eral district eourts processed a total of
115,000 cases in fiscal year 1969, and
expended $106,000,000 on a system which
employs 7,259 people.

Mr. Speaker, I believe that this legis-
lation would modernize circuit court ad-
ministrations and contribute greatly to
the expedition of the Federal appellate
courts’ business.

The SPEAKER, The question is on the
motion of the gentleman from New York
that the House suspend the rules and
pass the bill, H.R. 17901, as amended.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on the
table.

GENERAL LEAVE TO EXTEND

Mr. CELLER. Mr. Speaker, I ask unan-
imous consent that all Members desiring
to do so may have 5 legislative days in
which to extend their remarks on the bill
just passed, H.R. 17901.

The SPEAKER, Is there objection to
the request of the gentleman from New
York?

There was no objection.

WATER BANK ACT

Mr. DINGELL. Mr, Speaker, I move to
suspend the rules and pass the bill (HR.
15770) to provide for conserving surface
waters; to preserve and improve habitat
for migratory waterfowl and other wild-
life resources; to reduce runoff, soil and
wind erosion, and contribute to flood con-
trol; and for other purposes, as amended.

The Clerk read as follows:

Be it enacted by the Senate and House
o] Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the "Water Bank Act”.

Sec. 2. The Congress finds that it Is In the
public Interest to preserve, restore, and im-
prove the wetlands of the Nation, and there-
by to conserve surface waters, to preserve and
improve habitat for migratory waterfowl and
other wildlife resources, to reduce runoff, sou
and wind erosion, and contribute to flood
control, to contribute to Improved water
quality and reduce stream sedimentation, to

in ip lon with the SBoll and Water Con-
servation District in which the lands are
located, under such rules and regulations as
the Secretary may prescribe. These agree-
ments shall be entered into for a period of
ten years, with provislon for renewal for
additional periods of ten years each. The

y shall the pay rates
at the beginning of any such ten-year re-
newal period in the light of the then cur-
rent land and crop values and make needed
adjustments in rates for any such renewal
period. As used In this Act, the term “wet-
lands"” means the inland fresh areas (types
1 through 5) described in Circular 39, Wet-
lands of the United States, published by the
United States Department of the Interlor
(including artifically developed inland fresh
areas which meet the description of inland

vy the land of such areas,
nor to use such areas for agricultural pur=
poses, as determined by the Secretary;

(3) to effectuate the wetland conservation
and development plan for his land in accord-
ance with the terms of the agreement, unless
any requirement thereof is walved or modi-
fled by the Secretary pursuant to sectlon 7
of this Act;

(4) to forfelt all rights to further pay-
ments or grants under the agreement and
refund to the United States all payments or
grants received thereunder upon his vicla-
tlon of the agreement at any stage during
the time he has control of the land subject
to the agreement if the Becretary determines
that suc.h violation is of such a nature as to

of the ag or to
make refunds or accept such pnymem sdjust-
ments as the may deem approp.
ate If he determines that the violation by me
owner or operator does not warrant termina-
tion of the agreement;

{5) upon transfer of his right and interest
in the lands subject to the agreement during
the agreement period, to forfeit all rights to
further payments or grants under the agree-
ment and refund to the United States all
payments or grants received thereunder dur-
ing the year of the transfer unless the trans-
feree of any such land agrees with the Sec-
retary to assume all obligations of the agree=-
ment;

{6) not to andopt any practice specified by
the Secretary in the agreement as a practice
which would tend to defeat the purposes ol

fresh areas, types 1 through 5, d in
such Circular 29). No agreement shall be
entered into under this Act concerning land
with respect to’ which the ownership or con-
trol has ch d in the t period
preceding the first year of the ag

the agr and

(7) to such additional provisions as the
Becretary determines are desirable and in-
cludes in the agreement to effectuate the
purposes of the program or to facilitate its

ration

period unless the new ownership was ac-
quired by will or succession as a result of the
death of the previous owner, or unless the
new ownership was acquired prior to July 1,
1871, under other circumstances which the
SBecretary determines, and specifies by regu-
lation, will give adequate assurance that
such land was not scquired for the purpose
of placing it in the program, except that
this sentence shall not be construed to pro-
hibit the continuation of an agreement by

Sgc. 5. In return for the agreement of the
owner or operator, the Secretary shall (1)
make an annual payment to the owner or
operator for the period of the agreement at
such rate or rates as the Secretary deter-
mines to be fair and reasonable in considera-
tion of the obligations undertaken by the
owner or operator; and (2) bear such part of
the average cost of establishing and main-
talning conservation and development prac-
tlces on the wetlands and adjacent areas for

& new owner or operator after an ag

has once been entered Into under this Act.
A person who has operated the land to be
covered by an agreement under this Act for
as long as two years preceding the date of
the agreement and who controls the land
for the agreement period shall not be re-
quired to own the land as a condition of
eligibllity for entering into the agreement.
Nothing In this sectlon shall prevent an
owner or operator from placing land in the
program if the land was acquired by the

the of this Act as the Secretary de-
termines to be appropriate. In making his
determination, the Secretary shall consider,
among other thinsu. the rate of compensa-
tlon or op-
erators of wet.lnnda to pamclpate in the wa-
ter bank program. The rate or rates of an-
nual payments as determined hereunder
shall be increased, by an amount determined
by the y to be in re-
Iation to the benefit to th: genenl public of
the use of the wetland areas, together with

owner or operator to ! land
from which he was displaced because of its
acquisition by any Federal, State, or other
agency having the right of eminent domain.
The y shall p 1 safe-
guards to protect the interests of temants
and sharecroppers, including provision for
shnring. on & falr and equitable basis, In

¥ ts or under this pro-
grlm No prole]on of this Act &hnll pravenl:
AN owner or op who is particl

adjacent areas, if the owner o
operator agrees to permit, without other
compensation, access to such acreage by the
general public, during the agreement period,
for hunting, trapping, fishing, and hiking,
subject to applicable State and Federal reg-
ulations,

BEc. 6. Any agreement may be renewed or
extended at the end of the agreement perlod
for an additional period of ten years by mu-

tual t of the Secretary and the

in the program under this Act rrom partici-
pating in other Federal or State programs
designed to conserve or protect wetlands,

Sec. 4. In the agreement between the Sec-
retary and an owner or operator, the owner
or operator shall agree—

(1) to place in the program for the period
of the agreement eligible wetland areas he
designates, which areas may include wet-
lands covered by a Federal or State govern-

owner or operator, subject to any rate re-
determination by the Secretary. If during
the agreement period the owner or operator
sells or otherwise divests himself of the
ownership or right of occupancy of such
land, the new owner or operator may con-
tinue such agreement under the same terms
or conditions, or enter into a new

ment In accordance with the provisions of
this Act, Including the provisions for re-
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newnl and adjustment of payment rates, or
he may choose not to participate in such
Program.

Sec. 7. The Secretary may terminate any
agreement by mutual agreement with the
owner or operator if the Secretary deter-
mines that such termination would be Iin
the public interest, and may agree to such
modification of agreements as he may deter-
mine to be desirable to carry out the pur-
poses of the program or facilitate its ad-
ministration.

Sec. 8. In carrying out the program, the
Secretary may utilize the services of local,
county, snd State committees established
under sectlon 8 of the Soll Conservation and
Domestic Allotment Act, as amended. The
Secretary s authorized to utilize the facill-
ties and services of the Commodity Credit
Corporation In ging his fu
and responsibilities under this program.

Sgc. 8. The Secretary may, without regard
to the civil service laws, appolint an Advisory
Board to advise and consult on matters re-
lating to his functions under this Act as he
deems appropriate. The Board shall consist
of persons chosen from members of organi-
zations such as wildlife organizations, land-
grant colleges, farm organizations, State
game and fish departments, soll and water
conservation district assoclations, water
management organizations, and representa-
tives of the general public. Members of such
an Advisory Board who are not regular full-
time employees of the United States shall be
entitled to relmbursement on an actual ex-
pense basis for attendance at Advisory
Board meetings.

Sgc, 10. The Secretary shall consult with
the Secretary of the Interior and take ap-
propriate measures to insure that the pro-
gram carried out pursuant to this Act is in
harmony with wetlands programs admin-
istered by the Secretary of the Interlor. He
shall also, insofar as practicable, consult
with and utilize the technical and related
services of appropriate local, State, Federal,
and private conservation agencies to assure
coordination of the program with programs
of such agencies and a solid technical foun-
dation for the program.

Sgc. 11. There are hereby authorized to be
appropriated without fiscal year limitation,
such sums as may be necessary to carry out
the program authorized by this Act. In car-
rying out the program, the Secretary shall
not enter into agreements with owners and
operators which would require payments to
oWners or operators in any calendar year un-
der such agreements In excess of $10,000,000,

8gc. 12. The Secretary shall prescribe such
regulations as he determines necessary and
desirable to carry out the provisions of this
Act.

The SPEAKER. Is a second demanded?

Mr. PELLY. Mr. Speaker, I demand a
second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. DINGELL. Mr. Speaker, the pur-
pose of H.R. 15770 is to preserve and im-
prove habitat for migratory waterfowl
and other wildlife resources. The bill
also has as its purpose to reduce runoff,
soil and wind erosion; to improve water
quality and subsurface moisture; to re-
duce stream sedimentation; to promote

} ive water ma t plan-

compr
ning; and to encoursge farmers to re-
frain from econverting wetlands Into
croplands.

Mr. Speaker, the need for this legis-
lation arises from the fact that valuable
waterfowl lands are rapidly disappear-
ing because of the accelerated pace in
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which marshes and swamps are being
dredged, drained, filled, paved, and even
polluted in order to meet the demands
of civilization. H.R. 15770 would provide
the owners and operators of these lands
with an economic alternative to such
uses.

Mr. Speaker, as many of my colleagues
will recall, in 1961, the Congress enacted
what is known as the Accelerated Wet-
lands Acquisition Act. That act had as
its objective the acquisition of 2.5 mil-
lion acres of waterfow! habitat. The
act authorized to be appropriated
£105 million over a T-year period for the
purpose of acquiring these vitally needed
wetlands.

Because of considerable delay in get-
ting the program started, local opposi-
tion in some key States, rising costs of
Iand, and insufficient funding, the pro-
gram never has proceeded at the rate
anticipated. In 1967, the Congress ex-
tended the act for an additional 8 years
and at the same level of funding. Un-
fortunately, only about half of the funds
authorized to be appropriated have ac-
tually been appropriated. As I am sure
my colleagues are aware, all of the funds
appropriated pursuant to this act are to
eventually be repaid out of duck stamp
sales, which are now averaging close to
$6 million per year,

Mr. Speaker, although the wetlands
acquisition program has met with con-
siderable success, the drainage of wet-
lands is still continuing at a rapid pace.
In North Dakota alone, approximately
45,000 acres of wetlands are being lost to
drainage programs each year. Unfortu-
nately, the program with its permanent
preservation of wetlands does not appeal
to all farmers. However, the water bank
program that would be authorized by
H.R. 15770 would appeal to a large num-
ber of farmers since farmers in general
seek to make their lands produce the
maximum return on their investment
and the water bank program will offer
an economic alternative to drainage. The
Secretary of Agriculture would be direct-
ed to carry out the program in harmony
with other land and water conservation
actlvities now carried out by the Depart-
ment of Agriculture such as the soil con-
servation program, the drainage referral
program, and the cropland adjustment
program, as well as the wetlands acqui-
sition program now carried out by the
Department of the Interior.

Mr. Speaker, briefly explained, section
1 of the bill would cite the legislation as
the Water Bank Act.

Section 2 of the bill would find that it
is in the public interest to preserve, re-
store, and improve the wetlands of our
Nation and beginning July 1, 1971, the
Secretary of Agriculture would be direct-
ed to formulate and carry out a con-
tinuous program to accomplish such
purposes.

Section 3 of the bill would authorize
the Secretary of Agriculture to enter
into 10-year agreements—with provi-
sion for renewal for additional periods
of 10 years each—with landowners and
operators in important migratory nest-
ing and breeding areas for the conserva-
tion of water and specified farm ranch,
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or other wetlands identified in a con-
servation plan developed in cooperation
with the Soill and Water Conservation
District in which the lands are located.

Landowners would be required to have
owned the lands for a period of at least
2 years prior to entering into such an
agreement. Wetlands eligible to be
placed in a program would be only those
lands directed as inland fresh areas,
which would include seasonally flooded
basins or flats, fresh meadows, both deep
and shallow marshes, and open fresh
waters, These areas occur prineipally in
North and South Dakota and Minnesota
and are often referred to as the pothole
region.

Section 4 of the bill would specify cer-
tain conditions to which the owner or
operator would have to agree in any
agreement entered into with the Secre-
tary of Agriculture. Among other things,
such owners and operators would have to
agree to place in the program certain
designated wetlands and, if deemed de-
sirable by the Secretary, certain adia-
cent areas; he would have to agree not
to drain, burn, fill, destroy, or otherwise
use such lands for agricultural purposes;
he would have to agree to forfeit all
rights to future payments and grants
upon a violation of the agreement; also,
should he transfer the land under con-
tract during the agreement period, he
would have to agree to forfeit all rights
to future payments and grants and to re-
pay all payments and grants received
during the year of transfer, unless the
transferee agrees to honor the agreement.

In return for such an agreement, the
Secretary of Agriculture would be re-
quired to make reasonable annual pay-
ments to the owners or operators of such
lands and in addition bear an appropriate
part of the average cost of estatlishing
and maintaining conservation and de-
velopment practices on the lands and ad-
jacent areas.

Section 6 of the bill would authorize
the Secretary of Agriculture and the
owner or operator at the end of the
agreement period to extend the agree-
ment for additional periods of 10 years.

Section 7 of the bill would authorize
the Secretary of Agriculture to termi-
nate or modify any agreement by mutual
agreement with the owner or operator.

Section 8 of the bill would authorize
the Secretary of Agriculture to utilize
the services of local, county, and State
committees established under the Soil
Conservation and Domestic Allotment
Act and to utilize the facilities and serv-
ices of the Commodity Credit Corpora-
tion in carrying out his functions and re-
sponsibilities under the program.

Section 9 of the bill would authorize
the Secretary of Agriculture to appoint
an advisory board composed of various
related interests to advise him on mat-
ters relating to his functions under the
act.

Section 10 of the bill would require the
Secretary of Agriculture to consult with
the Secretary of the Interior and to take
appropriate measures to insure that the
program authorized by this act would be
carried out in harmony with the wetlands
programs administered by the Secretary
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of the Interior. To assure further coor-
dination of the water bank program, the
Secretary of Agriculture would be re-
quired to consult with and utilize the
technical and related services of appro-
priate local, State, Federal, and private
conservation agencies.

Section 11 of the bill would authorize
to be appropriated such sums as may be
necessary to carry out the program au-
thorized by the legislation. However, the
Secretary of Agriculture would not be
authorized to enter into agreements that
would require payments to owners or op-
erators in any calendar year in excess of
$10 million.

Section 12 of the bill would authorize
the Secretary of Agriculture to prescribe
such regulations as he may determine
necessary to carry out the provisions of
the act.

Mr. Speaker, H.R. 15770, as amended,
was unanimously reported by the Mer-
chant Marine and Pisheries Committee
and has wide support from national con-
servation organizations throughout the
Nation. In fact, just last week, 13 of these
national erganizations joined in a letter
that was sent to all Members of the
House strongly urging passage of this
legislation. I would like to insert in the
Recorp immediately following my re-
marks a copy of this letter together with
the of the ing organiza-
tions. Also, I would like to call to the
attention of my colleagues that, in addi-
tion to these organizations, this legisla-
tion is strongly supported by the Ameri-
can Farm Bureau Federation, the Na-
tional Farmers' Union, and the National
Farmers Association.
in all fairmess to my

Mr. Speaker,
colleagues, I feel that I should point out
that both the Department of the Interior
and the Department of Agriculture op-

posed t: t of the legislation. The
Department of the Interior in its report
stated that it supported the objectives of
the bill but opposed the establishment of
a new wildlife habitat program that
would be administered separately by the
Department of Agriculture. The Depart-
ment of Agriculture in its report stated
that the preserving of habiiat for migra-
tory waterfowl is the responsibility of
the Department of the Interior, which
currently administers a program for this
purpose, and therefore any new program
should be established within the De-
partment of the Interior.

Mr. Speaker, despite these adverse re-
ports, the Committee on Merchant Ma-
rine and Fisherles was impressed by the
wide range of witnesses testifying at the
hearings in support of the legislation.
The committee determined that the pre-
ponderance of evidence produced at the
hearings was overwhelmingly favorable
and that the water bank program au-
thorized by the legislation—contrary to
what the Departments said—would com-
plement existing waterfowl programs
now carried out in both the Department
of the Interior and the Department of
Agriculture.

Mr. Speaker, in closing I want to point
out that the bill has wide bipartisan sup-
port and I think that this alone indicates
the importance of this issue to our na-

CXVI—2195—Part 26

CONGRESSIONAL RECORD — HOUSE

tional interest. I would like to compli-
ment the authors of the bill, Congress-
man Anorews of North Dakota, Con-
gressman Everpe of North Dakota, Con-
gressman Zwacx of Minnesota, and a
valuable and distinguished member of
my Subcommittee on Fisheries and Wild-
life Conservation and a dedicated con-
servationist and one who worked so dili-
gently and closely with me in bringing
this legislation to the floor, my good
friend and colleague, Congressman
Eanrtit of Minnesota.

Mr. Speaker, I urge prompt passage of
H.R. 15770.

The letter referred to follows:

SEPTEMEER 28, 1970.

DEar CowncrEssmAnN: The undersigned na-
tional conservation organizations have
learned that the chairman of the House
Committee on Merchant Marine and Pish-
erles has requested the Speaker to list the
widely supported Water Bank bill, H.R. 15770,
on the suspension calendar for Monday, Oc-
tober B.

Much has been heard In recent years about
the drainage and destruction of the natural
wetlands needed by migratory waterfowl and
other wildlife. Records of House and Senate
committees bear out that a vast acreage of
wetlands has been destroyed, much of it stim-
ulated by federal technical and financial as-
sistance.

The Water Bank offers the owners of wet-
lands an acceptable alternative to dralnage.
Operating through existing USDA agencies,
it would authorize payments for wetlands
preservation, thereby making It feasible for
farmers, ranchers, and other landowners to
resist the ecomomic pressures that encourage
wetlands destruction.

As shown by the House committee’s hear-
ing record, the Water Bank is endorsed by
many of the country's leading conservation
and farm org and a8 a
constructlve approach to the proper man-

t of land, . and water re-
sources.

American Forestry Association, William E.
Towell, Executive Vice President.

Friends of the Earth, George Alderson,
Legislative Director.

Izank Walton League of Amerlca, Joseph W.
Penfold, Conservation Director.

National Assn. of Conservation Districts,
Gordon E. TOAT, ¥.

National Audubon Soclety, Charles H. Cal-
lison, Executive Vice President.

ifle A iatlon
Frank C. Daniel, Secretary.
1 Wildlife Fed
Kimball, Executive Director.

The Nature Conservancy, Thomas W. Rich-
ards, President.

Sierra Club, W. Lloyd Tupling, Washington
Conservation Representative.

Trout Unlimited, Ray A. Kotrla, Washing-
ton Representative.

The Wilcerness Soclety, Stewart M. Brand-
borg, Executive Director.

Wildlife Management Institute, Daniel A,
Poole, President.

The Wildlife Society, Fred G. Evenden,
Executive Director.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. DINGELL. I am happy to yield to
my friend, the gentleman from Jowa.

Mr. GROSS. What is the gentleman's
answer to the statement by the Depart-
ment of Agriculture on page 15 of the
report in which it is stated:

We are not aware of any need for a new
and separate program to promote COnServa-
tion of waterfowl habitat.

of Ameriea,
Thomas L.
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Mr. DINGELL. The gentleman is
aware, I am sure, of the Bureau of the
Budget's long record of opposition to
any new program and, particularly the
programs which involve spending.

I would point out that their comments
are at very wide variance with every na-
tional farm organization and the Gover-
nors of States and every national orga-
nization of game and flsh conservation
commissions.

I would point out that the views of the
Bureau of the Budget are as usual at
wide variance with the majority of the
Members and, indeed, at wide variance
with the views of all the Members who
have considered this legislation and re-
ported this legislation out unanimously.

I would point out to my good friend
that the committee has gone into this
matter with exquisite care. We have had
the assistance of the technicians of the
Department of Agriculture and the De-
partment of the Interior in coming up
with what is a technically correct and
adequate piece of legislation. More im-
portantly, I can tell you that the recom-
mendations of the Department of Agri-
culture and the Department of the In-
terior that were sent to the Bureau of
the Budget were that the bill be passed
at an early time and it is one which has
their enthusiastic support. I can tell the
gentleman that their position changed
when it got into the hands of the Bureau
of the Budget.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. DINGELL. I am glad to yield to
the gentleman.

Mr. GROSS. I think I referred to the
Department of Agriculture. I should have
attributed that statement, which is to be
found on page 15 of the report, to the
Department of the Interior rather than
to the Department of Agriculture. I
think, if I recall correctly, the Depart-
ment of Agriculture is likewise opposed
to the bill,

Mr. DINGELL. I wish to answer my
distinguished friend, the gentleman
from Iowa by saying that the answer I
just gave the gentleman would apply to
the statements which you see here in the
record by both the Department of the
Interior and the Department of Agricul-
ture.

Mr. ANDREWS of North Dakota. Mr,
Speaker, will the gentleman yleld?

Mr. DINGELL, I yield to the gentle-
man.

Mr. ANDREWS of North Dakota. I
would like to state, in this collogquy with
the gentleman from Iowa, that the gen-
tleman from Michigan has raised an
extremely good point.

It is my strong suspicion, Mr. Speaker,
that the objections made by the Depart-
ment of the Interior are more to the
point that they do not want anyone else
in this most important field than it is to
the fact that the water bank program is
not needed.

At the present time our farmers are
caught in a price squeeze and they are
draining every pothole they can to try
to raise more at a lower cost.

The water bank program will encour-
age farmers through the local ASC, in
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whom he has confidence, to enter into
the program, which he is not entering
into now, because the Fish and Wildlife
Service, which is presently administering
conservation programs, has less accept-

ance.

Mr. DINGELL, The gentleman is cor-
rect.

I would point out again that there are
thousands of acres of these wetlands each
year being drained in the United States.
Very shortly we are going to run out of
this kind of wildlife habitat for migra-
tory waterfowl.

This strikes me as being a very unwise
use of our important and much needed
precious natural resources.

Mr., GROSS. Do I understand that the
enactment of this bill would authorize
$10 million a year?

Mr, DINGELL. The gentleman is cor-
rect; $10 million a year is the figure we
agreed upon.

Mr. GROSS. Is there no limitation as
to the number of years?

Mr. DINGELL. This program is for 10
Vears.

Mr. GROSS. It is for 10 years?

Mr. DINGELL. Any agreement entered
into can be extended by mutual agree-
ment between the Department of Agri-
culture and the owners or operators for
additional periods of 10 years each.

Mr. PELLY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise to support the pass-
age of HR. 15770, legislation designed to
conserve surface waters and to preserve
and improve habitat for migratory
waterfowl. This bill commonly referred
to as the “Water Bank Act" was spon-
sored by our distinguished colleagues
from North Dakota, Mr. ANprEws and
Mr. EverrE, and hds received the unani-
mous and bipartisan support of your
Committee on Merchant Marine and
Fisheries.

The pothole regions of the Dakotas
and Minnesota are vital to the survival
of migratory waterfowl in the United
States. The continued draining of these
areas and their conversion for agricul-
tural and commercial uses threatens to
serjously diminish breeding grounds to
the point where many species will soon
be unable to find sufficient wetlands to
sustain their numbers.

The 19th century witnessed the ex-
tinction of many species of American
wild fowl due to unregulated hunting,
often for commercial purposes. Almost
too late, we imposed seasonal restric-
tions and bag limits to insure adequate
propagation of our migratory water-
fowl.

We are now confronted with a similar,
but much more difficult problem of in-
suring that the unique wetlands en-
vironment of our waterfowl is main-
tained in balance. Land in its natural
state is fast becoming a precious com-
modity in the United States.

As the committee report clearly indi-
cates, our existing acquisition and ease-
ment programs have been underfunded
and are lagging behind their antici-
pated goals.

Mr. Speaker, the Water Bank Act
offers an intelligent and compatible
alternative to the existing wetlands pro-
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grams of the Interior Department. While
the official reports of the Interior and
Agriculture Departments express opposi-
tion to this legislation, the representa-
tives of these departments who testified
before your committee expressed their
concern over the rapid destruction of
waterfowl habitat in most eloquent
terms.

I am certain that these departments
will welcome this legislation and will
work closely together to implement it in
a forceful manner. I do not believe,
therefore, that the official objections
raised to this legislation should stand as
a bar to its enactment.

The distinguished chairman of the
Fisheries and Wildlife Subcommittee
(Mr. DingeLL) has clearly explained the
various sections of this bill, and I see
no need to review them further.

Mr. Speaker, this is an important and
much-needed bill. I urge my colleagues
to support its enactment.

Mr, Speaker, I yield 5 minutes to the
gentleman from North Dakota (Mr,
ANDREWS) .

Mr. ANDREWS of North Dakota. Mr.
Speaker, I rise in support of this legisla-
tion and to commend the committee for
the judicious way in which it expedited
the handling of this most necessary legis-
lation.

Mr. Speaker, the drainage and de-
struction of natural wetlands needed by
migratory waterfowl and other wildlife
has been so extensive that by 1850, ap-
proximately half of the wetlands of the
prairie pothole regions of the United
States had been drained. It has con-
tinued in North Dakota at the rate of
approximately 45,000 acres of wetlands
lost each year.

Our farmers, caught in a merciless
cost-price squeeze, have had to take these
steps to utilize every acre of the land
they own—and on which they pay taxes.

Recognizing this problem, the Congress
enacted the Wetlands Loan Act—Public
Law 87-383—in 1961, which had as an
objective the acquisition of 2.5 million
acres of waterfowl habitat over a 7-year
period. This program did not and has
not proceeded at the pace anticipated
and the act has subsequently been ex-
tended. It was slow in getting started,
there was understandable opposition to
it at the State and local level because of
its impact on county tax revenues, it has
never been fully funded and, meanwhile,
the amount of wetlands awvailable has
been reduced drastically every year.

The failure of this act, the continuing
difficulty experienced by our Nation's
farmers and the deep concern of the
wildlife conservation interests provided
the impetus for the water bank proposal
before the House today. This proposal
offers the owners of wetlands an accept-
able alternative to drainage. Operating
through existing USDA agencies, it
authorizes payments for wetlands preser-
vation, thereby making it feasible for
farmers, ranchers and other landowners
to resist the economic pressures that en-
courage wetlands destruction.

As the principal sponsor of the water
bank bill, I would like to pay tribute
to the North Dakota Wildlife Advisory
Committee for its important and es-
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sentlal contribution in putting this pro-
posal together. Chaired by Arthur
Schulz, dean and director of the Exten-
sion Service at North Dakota State Uni-
versity, the panel included representa-
tives from every conservation, wildlife
and agriculture group in North Dakota.

The broad support for this proposal is
reflected by the diverse interests that
testified in its behalf before the Com-
mittee on Merchant Marine and Fish-
eries, including the country’s leading
conservation and farm organizations,

After reviewing the purposes of H.R.
15770, as well as the steps to be taken
to achieve these purposes, I urge my col-
leagues on both sides of the aisles to join
in passing the water bank bill,

Mr. PELLY. Mr. Speaker, I yield 5
minutes to the gentleman from North
Dakota (Mr, KLEPPE).

Mr. KLEPPE. Mr. Speaker, I merely
wish to add to the remarks of my col-
league from North Dakota (Mr, An-
prEws) and specifically point out the ef-
forts of the subcommittee and the com-
mittee that handled this legislation un-
der the leadership of the gentleman from
Maryland (Mr. Garmarz), the gentle-
man from Michigan (Mr. DiveeLL), and
the gentleman from Washington (Mr.
Perry). The cooperation and the work
that they put behind this piece of legis-
lation was very exceptional, and I want
to commend them.

Mr. Speaker, as a cosponsor of HR,
15770, the Water Bank Act, I would like
to point out to my colleagues that no
piece of legislation with which I have
ever been associated has received such
broad and enthusiastic support. Never
have we seen such cooperation from the
country’s leading conservation and farm
organizations and agencies as we have
experienced in developing the Water
Bank Act.

To the best of my knowledge, no or-
ganization opposes it.

The Water Bank Act is a very creative
piece of legislation. It represents a con-
structive approach to the proper man-
agement of land, wildlife, and water
TEeS0Urces.

I believe it is important to note that
wetlands loss is a national rather than
a State or regional problem. Today, at
least 40 percent of the Nation's inland
wetlands have disappeared because of
drainage, highway construction, flood
control, reclamation projects, and ur-
ban and industrial sprawl. It is esti-
mated that up to 90 percent of the Atlan-
tic coastal marshes have been affected
by man to a point where their natural
and wildlife values have been drastically
reduced.

Looking west, we find that severe de-
mands in California for land and water
have reduced the acreage of historical
waterfowl habitat by 84 percent.

In the north-central region of the
United States, the ice-age glaciers re-
treated northward to leave millions of
depressions on the northern and central
plains. The depressions are now lakes,
marshes and potholes and make up the
greatest waterfowl breeding area in
North America, if not the world.

Drainage of wetlands was so extensive
that by 1950, approximately half of the
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wetlands and the prairie pothole regions
of the United States had been drained
and this drainage has since continued.
In North Dakota alone, nearly 45,000
acres of wetlands were drained during
the years 1965 to 1967. With inflation,
with land prices going up and with farm
income on the decline, the farmer must,
of necessity, attempt to produce more
to increase his income. This usually dic-
tates that he make fuller use of his land
by draining his wetlands. This does not
mean that farmers, ranchers, and other
landowners are not concerned with con-
serving wetlands. They, perhaps more
than any others, understand the tragedy
of wetland loss since they see it first-
hand, In fact, Mr. Speaker, I am sure
you will find that more often than not
farmers, ranchers, and other landown-
ers have carried the financial burden of
conserving wetlands until economic sur-
vival absolutely dictated the drainage of
land.

The Water Bank Act was proposed to
provide the farmer with an economic
alternative to drainage. Under the bill,
landowners could enter into contracts
with the Federal Government to limit the
use of wetlands and to leave them in
their present condition.

When looking at this legislation, I
think it is important to note once again
the unanimity of opinion of the organi-
zations involved. In North Dakota alone,
it has the active support of the National
Farmers Organization, North Dakota
Farm Bureau, North Dakota Farmers
Union, Greater North Dakota Associa-
tion, North Dakota Stockmen's Associa-
tion, North Dakota Wildlife Federation,
North Dakota Water Users, the Garrison
Conservancy District, and the North
Dakota Association of Soil Conservation
Districts.

Whenever support of this nature takes
place, I am convinced of the merit of the
legislation, and I urge my colleagues’
favorable support of this comstructive
proposal that has already received broad
bipartisan support.

In conclusion, Mr. Speaker, I would
like to express my sincere appreciation
to the able chairman of the Subcommit-
tee on Fisheries and Wildlife Conserva-
tion of the Merchant Marine and Fish-
eries Committee. The gentleman from
Michigan (Mr. DiNceLL) has skillfully
guided the progress of the Water Bank
Act, and without his assistance, and that
of the chairman of the committee, the
gentleman from Maryland (Mr. Gar-
matz), we would not have the oppor-
tunity today to vote on a measure that
has such far-reaching benefits in the
preservation of our natural and irre-
placeable wetlands and improving the
quality of our environment.

Mr. PELLY. Mr. Speaker, I yield such
time as he may consume to the gentle-
man from Minnesota (Mr. ZwacH).

Mr. ZWACH. Mr. Speaker, Minnesota
is known as the land of 10,000 lakes, In
my youth, it was also the land of 100,-
000 ponds, potholes, and swamps. Water-
fowl and furbearers abounded in these
natural reservoirs.

When there was a heavy rain, or ab-
normal spring runoff, these ponds were
natural reservoirs, holding the water on
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the land where it fell and allowing it to
slowly work its way to the streambeds or
to recharge the underground water sup-
ply.

Over the years, as the necessity for
more tillable lands increased, when more
land was taken for highway and build-
ing purposes, these swamps and potholes
were drained, filled, or deprived of their
feeder streams, they dried up.

In many areas, without the surface
waters to recharge the underground
aquifers, wells had to be sunk deeper or
dried up entirely. Surface water was un-
available for irrigation or to water live-
stock.

Unless action is taken soon, the loss
of our surface reservoirs will result in ir-
reversible damage to our land.

This water bank legislation would au-
thorize the Secretary of Agriculture fo
enter into long-term agreements with
landowners to preserve their wetland
acres.

One of the wisest moves we could make
would be to 1sate the la 16TS
for preserving their wetlands.

There is no end to the dividends that
would accrue from the passage of this
bill. We would help to recharge our un-
derground water supply; we would pre-
serve our surface reservoirs, thereby pro-
viding insurance against recurring
floods; we would maintain habitat for
wildlife; and we would perpetuate the
ecological balance built into our land by
an all-wise Creator.

1 thank you for your consideration of
this legislation.

(Mr. ANDERSON of Illinois, at the
request of Mr. PELLy, was granted per-
mission to extend his remarks at this
point in the REcorp.)

Mr. ANDERSON of Illinois. Mr.
Speaker, I rise in support of HR. 15770
which is known as “the Water Bank
Act.” The purpose of this legislation
quite simply is to preserve, restore, and
improve the wetlands of this Nation to
protect migratory waterfowl and their
natural habitats, and prevent runoff,
soil and wind erosion, and in general, to
enhance the natural beauty of the land-
scape and promote comprehensive water
management planning.

Mr. Speaker, I think it is important to
point out that this legislation received
the unanimous approval of the Merchant
Marine and Fisheries Committee and is
endorsed by all the Nation's leading con-
servation and agricultural organizations.
The need for this legislation becomes ap-
parent when you begin to realize how
much of our wetlands are being drained
each year for conversion to agriculturally
productive land. As the commitiee re-
port so vividly puts it:

Each year untold sacres of valuable water-
fowl habitat are lost forever. These lands
are rapidly disappearing because of the ac-
celerated pace In which marshes and swamps
are being ditched, dredged, dralned, filled,
paved, and polluted in order to meet the
demands of modern civilization. These en-
croachments are caused by the constant need
for more agricultural lands, more industrial
sites, more urban
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it is becoming increasingly apparent that
we must take adequate safeguards to
prevent the march of civilization from
becoming a Shermanesque “March to
the Sea." While no one would deny that
we must expand food production and
provide additional facilities to house
and transport our growing population,
it is becoming increasingly apparent that
our future growth must be more planned,
orderly, and balanced than it has been to
date, and that we must give more at-
tention to ecological and environmental
considerations.

We have in this country a shrinking
reservoir of natural beauty and resources
and we must take special care not to
consume and destroy these in a reckless
rush to achieve what is loosely termed
“progress.” In the legislation before us
today we recognize that our civilization
will ultimately be judged in terms of
quality as well as quantity, and that, in
fact, its very survival may well depend
on the emphasis we do give now to these
qualitative considerations.

The Water Bank Act is a reasonable
and responsible piece of legislation be-
cause it recognizes both the need to pre-
serve and protect the Nation's wetlands
and the need to provide the farmer with
an economic alternative to drainage. Un-
der the provisions of this bill, the Sec-
retary of Agriculture would be authorized
to enter into agreements with the owners
and operators of wetlands in the migra-
tory waterfowl nesting and breeding
areas of the United States. Under these
contracts, the owners or operators would
agree not to drain, burn, fill, or other-
wise destroy the wetland character of the
lands under contract, and in return, the
Secretary would be required to make
annual payments to the owners or op-
erators. The bill authorizes the Secretary
of Agriculture to make payments up to
a total of $10 million per year.

Mr. Speaker, I urge passage of this
bill. I think it is a good bill, a reasonable
bill, and a responsible bill, and, as I
mentioned earlier, it has widespread sup-
port here in the Congress as well as
among leading conservation and agricul-
tural organizations,

Mr. PELLY. Mr. Speaker, in conclu-
sion I would like very briefly to comment
on the point raised by our colleague
from Iowa (Mr. Gross). It has been my
obzervation through the years that peri-
odically we have very devastating floods,
including floods of the Mississippi in
Jowa, and the cost of those is incal-
culable, The more we drain off our pot-
holes and our wetlands, the more reason
we have for these devastating floods. I
know that when certain rivers, the Red
River and others, flood at the same fime,
these great floods occur, and it is my
thoughts that many times over, by pre-
serving our wetlands, we could avoid
costly floods and actually the cost of this
program would be minimal.

Mr. DINGELL. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Minnesota (Mr. KarTH) .

Mr. KEARTH. Mr. Speaker, I rise in

more roads and more alrports.

Mr. Speaker, while no one wants to
halt or reverse the march of civilization,

rt of the bill HR. 15770, of which
I am a cosponsor.

I would like to take this opportunity
to d the Sube ittee on Fish-
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eries and Wildlife Conservation, which,
guided by the dynamic leadership of
Congressman Joury Dincerr, worked tire-
lessly, and with great competence and
speed—to report this legislation to the
floor of the House, and so it could be
voted upon during this session of the
Congress, I feel strongly that rapid en-
actment of this legislation is most im-
portant.

Mr. Speaker, untold acres of valuable
migratory waterfowl habitat are rapidly
disappearing from the face of our earth
because of the accelerated pace in which
they are being diverted to other uses to
meet the demands of modern civilization.
These encroachments are caused by the
constant need for more agricultural
lands, more industrial sites, more urban
housing developments, more roads, and
more airports. Once you encroach on
these areas not only do you destroy the
natural habitat, but you destroy the
wildlife as well.

Mr. Speaker, as my distinguished sub-
committee chairman just recently
pointed out, the Accelerated Wetlands
Acquisition Act has met with great suec-
cess. However, I would like to point out
that it would have met with more suc-
cess if the Congress had fully funded the
program as it was directed when the act
was enacted in 1961, Only about one-half
of the $105 million authorized to be ap-
propriated has actually been appro-
priated. Consequently, we have been
unable to achieve our original goal of ac-
quiring 2.5 million acres of wetlands,
which clearly points up the need for this
legislation.

Mr. Speaker, HR. 15770 is designed
to provide the owners and operators of
these valuable wetlands with an economic
alternative to diverting these lands to
other uses. It would be called a water
bank program and it would be carried out
in harmony with land and water conser-
vation programs now carried out by the
Secretary of Agriculture and the Secre-
tary of the Interior.

The objectives of the water bank bill
would be similar to and would comple-
ment the programs just mentioned; wild-
life conservation, soil and water conser-
vation, improved water quality, pollution
abatement, and the reduction of the
number of acres of converted land all
would be encouraged by H.R. 15770.

Mr. Speaker, unfortunately the pres-
ent waterfowl production area program
with its permanent preservation of wet-
lands does not appeal to all farmers, A
substantial number of these landowners
can be expected to find a water bank pro-
gram most attractive. Their participation
in this program will afford temporary
wetland protection and new wildlife
benefits on many farms which would
never have been reached under other
programs.

Mr. Speaker, while these lands are be-
ing protected under the 10-year agree-
ments provided under this legislation, I
am most hopeful that the Congress will
fully fund the Wetlands Acquisition Act
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we can ever expect to provide the neces-
sary protection that our valuable wildlife
resources so badly need and so justly de-
serve.

Mr. Speaker, my State of Minnesota
is one of the three States primarily af-
fected by this legislation. The other
States are North and South Dakota
and they are commonly referred to as the
“pothole region.” As indicated at the sub-
committee hearings on the legislation,
drainage of wetlands has been so exten-
sive that by the year 1950, approximate-
ly half of the wetlands of the prairie pot-
hole regions of the United States had
been drained. This drainage has since
continued at an alarming rate. In my
State alone, thousands of acres of wet-
lands are being lost to drainage programs
each year.

Mr., Speaker, existing Federal and
State programs to preserve wetlands are
meeting with some success, but they are
not completely satisfying the desired
objectives. HR. 15770 will fill in this
gap and provide the necessary incentive
for owners of wetlands to preserve these
invaluable resources in their present
status.

I join my colleagues in urging rapid
passage of HR. 15770.

Mr. DINGELL., Mr. Speaker, I yield
3 minutes to the distinguished chair-
man of the Committee on Merchant
Marine and Fisheries, whose assistance
on this matter has been invaluable.

Mr. GARMATZ. Mr. Speaker, next to
pollution, the greatest threat to our en-
vironment is the persistent demands of
civilization for more and more land. In-
creased urbanization and industrial de-
velopment results in a relentless en-
croachment upon our remaining land.
Our wetlands, which comprise some of
our most wvaluable and irreplaceable
natural resources, are rapidly disappear-

ing.

In addition to being things of great
natural beauty, these precious wet-
lands—the marshes, swamps, and estu-
arine areas—provide the natural hab-
itat for much of our fish and wildlife,
including valuable waterfowl. These val-
uable nesting and breeding areas are be-
ing systematically and ruthlessly de-
stroyed. They are being drained, burned,
and filled in; they are paved and often
polluted—all in the name of progress.

No one can dispute the need for the
industrial sites, the housing develop-
ments, the roads and airports that our
ever-growing civilization demands. But
it is equally important to try to main-
tain a harmonious balance between the
demands for economic expansion and
the need to conserve our precious natural
resources,

Mr. Speaker, the water bank bill, H.R.
15770 .is designed to help maintain that
balance by persuading owners of these
valuable wetlands to retain them in
their natural conditions instead of con-
verting them for industrial, agricul-
tural or other uses. This would be ac-
complished by 10-year agreements with

which was extended for an additional
8 years in 1967 so that the Secretary of
the Interior can proceed to achieve its
goal of acquiring permanent ownership
of these lands. It is only in this way that

the owners and operators of these lands,
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the Subcommittee on Fisheries and
Wildlife Conservation, has already ex-
plained this legislation in detail, it will
not be necessary for me to elaborate at
this time,

I do, however, want to take this op-
portunity to compliment all the mem-
bers of the Fisheries and Wildlife Sub-
committee for reporting this worthwhile
legislation. I especially want to com-
mend the efforts of a distinguished
member of that subcommittee, Con-
gressman JosepH KarTH, of Minnesota.
He is an author of the bill, and he
worked diligently with the subcommit-
tee to make sure that Congress acts
swiftly to protect a vital part of Ameri-
ca’s precious heritage. Congressman
KarTH is rapidly emerging as one of the
country’s leading conservationists, and
I congratulate him for the valuable con-
tribution he is making—both to the
committee and to the Natlon.

Mr. Speaker, HR. 15770 is an excel-
lent and important piece of legislation,
and I urge its rapid passage.

The SPEAEKER pro tempore (Mr.
Burke of Massachusetts). The question
is on the motion of the gentleman from
Michigan that the House suspend the
rules and pass the bill HR. 15770, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on the
table.

POINT OF ORDER

Mr. ALEXANDER. Mr. Speaker, I make
the point of order that a gquorum is not
present.

The SPEAKER pro tempore. The Chair
will count.

Mr. ALEXANDER. Mr. Speaker, I
withdraw the point of order at this time.

FEDERAL SHARE INSURANCE FOR
CREDIT UNIONS

Mr. PATMAN. Mr. Speaker, I move to
suspend the rules and pass the bill (8,
3822) to provide insurance for member
accounts in State and federally char-
tered credit unions and for other
purposes.

The Clerk read as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Federal Credit Union Act, as amended (12
U.B8.0. 1761-1775), is further amended—

(1) by inserting immediately above the
heading of section 2 the following:

“TITLE I—FEDERAL CREDIT UNIONS":

(2) by ng h h 28

4
as sections 101 through 127, respectively; and
(3) by inserting the following mnew title
after sectlon 127, as redesignated by para-

graph (2) of this sectlon:

“TITLE II—SHARE INSURANCE
. TRANCE OF

ELIGIBILITY PROVISIONS

TS AND

“Sgc. 201. (a) The Administrator, as
hereinafter provided, shall insure the mem-
r s of all Federal credit unions and

who would be financially comp ted
for preserving the wetlands.

Since Congressman JonN DINGELL, my
friend and colleague, and chairman of

he may Insure the member accounts of (1)
eredit unlons organized and operated accord-
ing to the laws of any State, the District of
Columbia, the several territories and posses-
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slons of the United States, the Panama Canal
Zone, or the Commonwealth of Puerto Rico,
and (2) credit unlons organized and operat-
ing under the jurisdiction of the Depart-
ment of Defense if such credit unions are
operating in compliance with the require-
ments of title I of this Act and regulations
issued thereunder.

*{b) Application for insurance of member
ncocounts shall be made immediately by each
Federal credit union and may be made at
any time by a State credit union or a credit
union operating under the jurisdiction of
the Department of Defense. Applications for
such insurance shall be in such form as the
Admi rator shall pr and shall con-
tain an agreement by the applicant—

“{1) to pay the reasonable cost of such
as the A rator may deem
in connection with determining t.he
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fled st.m.emenl. snawl.ng
the

“{2) The Administrator shall reject the
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the total amount of
in the credit union

application of any credit union for
of its member accounts if he finds that its
reserves are | that its 1l

condition and policles are unsafe or un-
sound, that its management is unfit, that
insurance of its member accounts would
otherwise involve undue risk to the fund, or

at the close of the preceding insurance year
and the amount of the premium charge for
Insurance due to the fund for that year, as

P under lon (c) of this sec-
tion. The certified statements required to be
filed with the Administrator pursuant to
this shall be in such form and

that its powers and purposes are |
with the promotion of thrift among its mem-
bers and the creatlon of a source of credit
for provident or productive purposes,

“{d) If the application of a Federal credit
union for insurance is rejected, the Admin-
lstrator shall suspend or revoke its charter
unless, within one year after the rejection,
me credit union meets the requirements for

and an credit

unlcm
“{e) Upon the apprc\anl of any application
the

necessary
ellglblllty of the app for

That exami || required umler
T.lt.le I of this Act shall be so conducted that
the Information derived therefrom may be
utilized for share insurance purposes, and
examinations conducted by State regulatory
agenciles shall be utilized by the Administra-
tor for such purposes to the maximum ex-
tent feasible;

“{2) to permit and pay the reasonable cost
of such i lons as in the jud, of
the Administrator may from time to time be

y for the p of the fund and
of other insured credit unions;

“{3) to permit the Administrator to have
access to any information or report with re-
spect to any examination made by or for any
public regulatory authority, including any
commission, board, or authority baving
supervision of a State-chartered credit union,
and furnish such additional information
with respect thereto as the Administrator
may require;

“(4) to provide protection and Indemnity
against burglary, defalcation, and other
similar insurable losses, of the type, in the
form, and In an amount at least equal to that
required by the laws under which the credit
union is organized and operates;

“{5) to maintain such regular reserves as
may be required by the laws of the State,
district, territory, or other jurisdiction pur-
suant to which it Is organized and operated,
in the case of a State-chartered credit union,
or as may be required by section 116 of this
Act, In the case of a Federal credit union;

“{6) to maintain such special reserves as
the Administrator, by regulation or in spe-

for rator shall notify
the applicant and shall issue to It a certifi-
cate evidencing the fact that it is, as of the
date of issuance of the certificate, an insured
credit union under the provisions of this
title.

“REPORTS OF CONDITION; CERTIFIED STATE-

MENTS; PREMIUMS FOR INSURANCE

“S8Ec. 202, (a)(1) Each insured credit
union shall make reports of condition to the
Administrator upon dates which shall be se-

shall set forth such supporting infermation
a5 the Administrator shall require. Each
such statement shall be certified by the
president of the credit union, or by any
officer of the credit union designated by its
board of directors, that to the best of his
knnwledge and bellef the statement is true,
coirect, and complete and in nccordance with
this title and regulations issued thereunder.

“{c) (1) Except as provided In paragraphs
(2) and (3) of this subsection, each insured
credit union, on or before January 31 of
each Insurance year, shall pay to the fund
& premium charge for insurance equal to
one-twelfth of 1 per centum of the total

of the in such
credit union at the close of the preceding
insurance year,

“{2) Each credit unlon which was In
existence prior to the enactment of this title
and which becomes insured under this title
after January 1 of any insurance year shall
pay to the fund, for the insurance year in

lected by him. Such reports of o«
shnll be in such form and shall contain such

as the Ad rator may re-
quire. The reporting dates selected for re-
ports of condition shall be the same for all
insured credit unions except that when any
of sald reporting dates is a b day

which it b . & premium charge
for 1 equal to on fth of 1 per
centum of the total amount of the member
accounts In such credit union at the close
ol' the month before the month in which it

by an pro-

for any credit union the p busl

por to the of calendar months

day shall be its reporting date. The total
amount of the member accounts of each In-
sured credit union as of each reporting date
shall be reported in such reports of condi-
tion in accordance with regulations pre-
scribed by the Administrator. Each report of
condition shall contaln a declaration by the
by & vice presid by the treas-

urer, or by any other officer designated by
the board of directors of the reporting credit
union to make such declaration, that the
report 18 true and correct to the best of his
knowledge and belief. Unless such require-
ment i5 walved by the Administrator, the
correctness of each report of condition shall
be attested by the signatures of three of the
officers of the reporting credit union with
the declaration that the report has been ex-
ined by them and to the best of their

cial cases, may require for p g the in-
terest of members or to assure that all in-
sured credit unjons maintain regular reserves
which are not less than those required under
title I of this Act;

“{7) not to lssue or have outstanding any
account or security the form of which, by
regulation or in special cases, has not been
approved by the Administrator;

*(8) to pay the premium charges for in-
surance imposed by this title; and

“{8) to comply with the requirements of
this title and of regulations prescribed by
the Administrator pursuant thereto.

*{g) (1) Before approving the application
of any credit union for insurance of its mems-
ber accounts, the Administrator shall con-
sider—

“(A) the history, financial condition, and

licles of the apy
“(B) the economic advisablility of insur-
ing the applicant without undue risk of the
fund;

“{(C) the general character and fitness of
the applicant's management;

“{D} the convenience and needs of the
members to be served by the applicant; and

“{E) whether the applicant is a coopera-
tive association organized for the purpose of
promoting thrift among its members and cre-
ating a source of credit for provident or pro-
ductive purposes.

knowledge and belief is true and correct.
“{2) The Administrator may call for such
other reports as he may from time to time
req\lire
“{3) The Adml.nist:g:or may requlre re-

I since the of such insur-
ance year and prior to the month in which
it becomes insured. Such payment shall be
made within thirty days after the date on
which the credit union receives the certifi-
cate of insurance issued to it under sectlon
201 of this title.

*“{3) Each credit union which is chartered
after enactment of this title and which be-
comes insured under this title in the insur-
ance year in which it is chartered shall pay
to the fund, for the insurance year in which
it is chartered, a premium charge for insur-
ance d in the

*{A) To the total amount o! the member
accounts in the credit union at the close of
the month in which it becomes insured, add
the total of such ts
in the credit union at the close of each suc-
ceeding month of the Insurance year and
divide the total by the number of such
months (including the month in which it
becomes insured).

“{B) From the figure obtained under sub-

h (A), sub $10,000.

ports of d in such
manner, not inconsistent with any applica-

“{c) Huluply the figure obl.nlned under

ble law, as he may direct. Every
credit union which willfully fails to make or
publish any such report within ten days
shall be subject to a penalty of not more than
#100 for each day of such fallure, recover-
able by the Administrator for his use,

“{4) The Administrator may accept any
report of condition made to any commission,
board, or authority having supervision of
a State-chartered credit union and may fur-
nish to any such commission, board, or au-
thority reports of condition made to the Ad-
ministrator.

“{5) Reports required under title I of this
Act shall be so prepared that they can be
used for share insurance purposes. To the
maximum extent feasible, the Administrator
shall use for insurance purposes reports sub-
mitted to State regulatory agencies by State-
chartered credit unlons,

“{b) On or before January 31 of each in-
surance year, each insured credlt union which

I B) by fth of 1 per
centum.

“(D) Reduce the figure obtained under
subparagraph (C}) by an amount proportion-
ate to the of

1 since the begl g of such insur-
ance year and prior to the month in which
the credit union becomes insured. The fig-
ure obtained under this subparagraph is the
amount of the premium charge for insurance
due to the fund. Such premium charge shall
be pald on or before January 31 of the insu
ance year following the year in which tl
credit union was chartered,

*{4) When any loans to the fund from
the Federal Government and the interest
thereon have been repaid and the amount in
the fund equals or exceeds the normal op-
erating level, the Administrator may reduce
the premium charge for insurance, but not
below the amount necessary, in his judg-
ment, to maintain the fund at the normal

became insured prior to the of that
year shall file with the Administrator a certi-

ng level. Any such reduction shall be
Qﬂ'e(!u\'é only so long as the amount in the
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fund equals or exceeds the normal
level and no loan to the fund from the Fed-
eral Government is outstanding.
*(5) If in any year expenditures from the
fund exceed the income of the fund, the Ad-
may req each d credit
union to pay to the fund for such year, in
addition to the regular premium charge for
insurance payable under paragraph (1), (!}.

pute the credit unlon and
the Administrator over the amount of the
premium charge due to the fund if the
credit union d security satisf: y to
the A for pay of the pre-
mium charge upon nmu determination of
the issue.

“{3) No insured credit unlon shall pay any
dividends on its member accounts or dis-
any of its assets while it remains in

or (3) of this n special [

charge which shall not exceed an amount
equal to the amount of the regular premium
charge.

*{6) (A) An Insured credit union which is
closed for liquidation because of insolvency
or otherwise is entitled to a rebate of premi-
ums paid by it to the fund. Rebates shall be
paid In mccordance with regulations pre-
seribed by the Administrator, but no pay-
ment of rebate shall be made during any
period In which

“{1) a loan to the fund from the Federal
Government Is outstanding; or

*(if) the Administrator determines that

the payment would unduly jeopardize the
financial condition of the fund.
A credit union otherwise entitled to & rebate
of premiums shall not lose its entitlement
Lecause payment thereof cannot at any given
time be made under the limitations pre-
scribed in clause (1) or (ii).

“{B) The amount of rebate of premiums
to which a credit union s entitled under
subparagraph (A) shall be computed as fol-
lows: To the total amount of premiums pald
to the fund by the credit union, plus interest
on such payments at the average rate of in-
terest earned by the fund on its assets dur-
ing each of the years In which the payments
were made; subtract the sum of

*(1) the credit union’s prorata share of the
fund's administrative expenses during the
period in which the credit union had an in-
sured status;

*({i1) the credit union's prorata share of
the net Insurance payments (other than
those referred to in clause (iii) chargeable
to the fund for claims arising during such
period; and

*(ill) the net i ts charge-

default in the of any pr

charge for insurance due to the fund. Any
director or officer of any insured credit unfon
who knowingly participates In the declara-
tion or payment of any such dividend or in
any such distribution shall, upon conviction,
be fined not more than $1000 or imprisoned
not more than one year, or both. The pro-
vislons of this paragraph shall not be appli-
cable In any case in which the default s
due to a dispute between the credit union
and the Admi over the of
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condition, certified statements, and premium
charges for insurance. However, no insured
credit union shall be required to retain such
records for such purpose for a period in ex-
cess of five years from the date of the making
of any such report, the filing of any such
statement, or the payment of any premium
charge, except that when there is a dispute
between the insured credit union and the
Administrator over the amount of any pre-
mium charge for Insurance the credit union
shall retaln such records until final deter-
mination of the issue,

“(h) For the purposes of this section—

“{1) the term ‘Insurance year' means the
period beginning on January 1 and ending
on the following December 31, both dates
inclusive; and

*{2) the term ‘normal operating level,’
when applied to the Fund, means an amount
equal to 1 per centum of the aggregate

t of the member accounts in all in-

the premium charge due to the fund if the
credit unlon dep security satisf:

to the Administrator for payment of the
premium charge upon final determination
of the issue.

*“{e) The Administrator, In a sult brought
at law or In equity In any court of competent
jurisdiction, shall be entitled to recover
from any insured credit union the amount of
any unpald premium charge for insurance
lawfully payable by the credit unlon to the
fund, whether or not such credit union shall
have made any report of condition under
subsection (a) of this section or filed any
certified statement required under subsec-
tion (b) of this section and whether or not

sured credit unlons,

“NATIONAL CREDIT UNION SHARE INSURANCE
FUND

“8ec. 203. (a) There 15 hereby created In
the Treasury of the United States a National
Credit Union Share Insurance Fund which
shall be used by the Administrator as a re-
volving fund for carrying out the purposes of
this title. Money in the fund shall be avall-
able upon requisition by the Administrator,
without fiscal year limitation, for making
payments of Insurance under section 207 of
this title, for providing assistance and mak-
ing expenditures under section 208 of this
title in fon with the 1 dation or

sult shall have been brought to the
credit union to make any such report or
to file any such statement. No action or pro-

g shall be b for the y of
any premium charge due to the fund, or for
the recovery of any amount paid to the fund
in excess of the amount due it, unless such
action or proceeding shall have been brought
within five years after the right acerued for
‘which the clalm is made. Where the insured
credit union has made or filed with the Ad-
mlntatrawr & false or fraudulent certified

able to the fund for claims arlxlng in connec=-
tlon with the liquidation of the credit
union.

A credit unlon’s prorata share of the fund's

& t with the intent to evade, in whole

thr d of credit un-
fons, and for such administrative and other
expenses incurred In carrying out the pur-
poses of this title as he may determine to be

proper.

“(b) All premium charges for insurance
pald pursuant to the provisions of section 202
of this title and all fees for examinations and
all penalties by the Admi ator
under any provislon of this title shall be de-
posited in the National Credit Union Share
Insurance Fund.

“{e) The Administrator may authorize the

or in part, the payment of any p
charge, the claim shall not be deemed to
have accrued until the discovery by the Ad-
ministrator of the fact that the certified

or net
payments ror n:y year (or part thereof)
shall be determined by dividing the total
dited to bar and Y

is false or fraudulent.
“{f) Should any Federal credit union fail
to make any report of condition under sub-

accounts in the credit union at the end of
such year (or part thereof), by the total
amount credited to all such accounts in all
credit unions having an insured status at
the end of such year (or part thereof).

“({d) (1) Any insured credit union which
falls to make any report of condition under
subsection (a) of this section or to file any
certified statement required to be filed by it
in connection with determining the amount
of any premium charge for insurance may be
compelled to make such rewrt or to file such

t by y in, lon or other
appropriate remedy m a sult hrou;ht. for

tion (a) of this section or to file any cer-
tifled statement required to be filed under
subsection (b) of this section or to pay any
premium charge for insurance required to be
paid under any provision of this title, and
should the credit union fall to correct such
fallure within thirty days after written no-
tice has been given by the Administrator to
an officer of the credit union, citing this
subsection and stating that the credit union
has falled to make any such report or file
any such statement or pay any such premium
charge as required by law, all the rights,
privileges, and franchises of the credit union
g:ranwd to it under title I of this Act shall
be

such purpose by the A
the credit union and any officer or officers
thereof. Any such suit may be brought in
any court of the United States of competent
jurisdiction in the district or territory in
which the principal office of the credit union
is located.

“(2) Any insured credit unlon which will-
fully fails or refuses to file any certified
statement or to pay any premium charge for
insurance required under this title shall be
subject to a penalty of not more than $100
for each day that suth viclation continues,
which the may re-
cover tosr his use, The provisions of this
paragraph shall not be applicable in any
ease in which the refusal to pay the pre-
mium charge for insurance s due to a dis-

y forfeited. Whether or not the
in this has been
shall be ned and adjudged
by any court of the United States of com-
petent jur in a suit for that
purpose in the district or territory in which
the principal office of such credit union is
located, under direction of and by the Ad-
ministrator in his own name, before the
credit union shall be declared dissolved. The
in this and in
subsections (d) and (e) of this section shall
not be construed as limiting any other rem-
edies against any Insured credit union but
shall be in addition thereto.
“{g) Each insured credit union shall main-
tain such records as will readily permit veri-
ficatlon of the correctness of its reports of

penalty p

y of the T y to invest and re-
anest such portlons of Lhe fund as the Ad-
may det ine are not needed for
current operations In any Interest-bearing
securities of the United States In any securi-
tles guaranteed as to both principal and in-
terest by the United States or In bonds or
other obligations which are lawful Invest-
ments for fiduciary, trust, and public funds
of the United States, and the income there-
from shall constitute a part of the fund.
“{d) (1) If, In the judgment of the Ad-
ministrator, a loan to the fund is required
at any time for carrying out the purposes of
this title, the Secretary of the Treasury shall
make the loan, but loans under this para-
graph shall not exceed In the aggregate $100,-
000,000 outstanding at any one time, Except
as otherwise provided In this subsectlon and
in subsection (e) of this sectlon, each loan
under this paragraph shall be made on such
terms as may be fixed by agreement between
the Adminisirator and the Secretary of the
Treasury.

*({2) Interest shall accrue to the Treasury
on the amount of any outstanding loans
made to the fund pursuant to paragraph (1)
of this subsection on the basls of the average
daily amount of such outstanding loans de-
termined at the close of each fiscal year
with respect to such year, and the Adminis-
trator shall pay the Interest so accrulng into
the Treasury as miscellaneous receipts an-
nually from the fund. The Secretary of the
Treasury shall determine the applicable In-
terest rate in advance by calculating the av-
erage yield to maturity (on the basis of daily
closing market bid guotations during the
month of June of the preceding fiscal year)
on cutstanding marketable publlc debt ob-
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ligations of the United States having a
maturity date of five or less years from the
first day of such month of June and by ad-
justing such yield to the nearest one-eighth
of 1 per centum.

“(3) For the purpose of making loans un-
der paragraph (1) of this subsection, the
Becretary of the Treasury is authorized w
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50 ordered, or to give testimony touching the
matter in question. Any fallure to obey such
order of the court may be punished by such
court as a contempt thereof. All process in
any such case may be served In the judicial
district whereof such person is an inhabitant
or carries on business or wherever he may be
found. No person shall be excused from at-

use as a public debt t tion the p
of the sale of any securities issued undm— the
Second Liberty Bond Act, as d and

and testifying or from producing
books, records, or other papers in obedlence

the purposes for which securities may be
issued under the Second Liberty Bond Act,
as amended, are hereby extended to include
such loans. All loans and repayments under
this sectlon shall be treated as public debt

transactions of the United States.
e tc: So long as any loans to the fund are
ding, the A shall rrnm

to a issued under the authority of
this title on the ground that the testimony
or evidence, documentary or otherwise, re-
quired of him may tend to incriminate him
or subject him to penalty or forfeiture, but
no individual shall be prosecuted or subject
to any penalty or forfeiture for or on ac-
count of any transaction, matter, or thing
ooncermng which he Is oumpened to testify

time to time, not less often than
determine whether the balance in the fund I.s
in excess of the amount which, in his judg-
ment, 15 needed to meet the requirements
of the fund and shall pay such excess to
the Becretary of the Treasury, to be credited
against the loans to the fund.
“EXAMINATION OF INSURED CREDIT UNIONS
“Sec. 204. (a) The Administrator shall ap-
polint examiners who shall have power, on his
behalf, to examine any insured credit union,
any credit union making application for in-
of Its b or any closed
insured credit union whenever in the judg-
ment of the A an
is npecessary to determine the conditlon of
any such credit union for insurance pur-
poses, Each examiner shall have power to
make a thorough examination of all of the
affairs of the credit union and shall make

do ry or other-
aﬂ.er hlwlng ciaimed his privilege
except that such
individual so teutlrymg shall not be exempt
from and for per-
Jury wmmltwd In 850 ml.l.tying.

*{d) The Administration may accept any
report of examination made by or to any
commission, board, or authority having su-
pervision of a State-chartered credit unlon
and may furnish to any such commission,
board, or authority reports of exmmnllon
made on behalf of the Admini

wiae.
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and creating a source of credit for provident
or productive pur .

“{d) Except with the written consent of
the Administrator, no person shall serve as
a director, officer, committee member, or em-
ployee of an insured credit union who has
been convicted, or who is hereafter convicted,
of any criminal off ¥
or & breach of trust. Fbr escn willful viola-
tion of this prohibition, the credit union
involved shall be subject to a penalty of not
more than $100 for each day this prohibition
is violated, which the Administrator may re-
cover for his use.

*{c) (1) The Administrator shall promul-
gate rules establishing minimum standards
with which each insured credit union must
comply with respect to the installation, main-
tenance, and operation of securlty devices
and procedures, reasonable In cost, to dis-
courage robberles, burglaries, and larcenies
and to assist in the identification and appre-
hension of persons who commit such acts.

“{2) The rules shall establish the time lim-
its within which insured credit unions shall
comply with the standards and shall require
the submission of periodic reports with re-
spect to the installation, maintenance, and
operation of security devices and procedures.

“(3) An insured credit union which vio-
lates a rule promulgated pursuant to this

“AEQUIREMENTS GOVERNING INSURED CREDIT
UNIONS
“Sgc. 205. (a) Every Insured credit union
shall display at each place of business main-
tained by It a sign or signs indicating that
its member accounts are insured by the Ad-
ministrator and shall include in all of its
to the effect that

a full and detailed repnfrt of the

ut the credit union to the A . The

adver a

its b

are insured by the Ad-

b lon shall be sub to a civil penalty
which shall not exceed $100 for each day of
the violation.

“TERMINATION OF INSURANCE: CEASE-AND-
DESIST PROCEEDINGS; SUSPENSION AND/OR
REMOVAL OF DIRECTORS, OFFICERS, AND COM-
MITTEE MEMBERS
“Sgc. 206. (a) Any insured credit union

other than a Federal credit union may, upon

not less than ninety days' written notice to

rator in like shall
claim agents who shall have power to in-
vestigate and examine all claims for insured
member accounts. Each clalm agent shall
have power to administer caths and affirma-
tlons, to examine and to take and preserve
testimony under oath as to any matter in
respect to clalms for insured accounts, and
1o issue subpenas and subpenas duces tecum
and, for the enforcement thereof, to apply
to the United States district court for the
Jjudieial district or the United States court
in any territory in which the principal office
of the credit union is located or in which
the witness resides or carries on b

tor may p
from this req which
do not relate to member accounts or ad-
vertisements in which it is impractical to
include such a ‘The A rator
shall prescribe by regulation the forms of
such signs, the manner of display, the sub-
stance of any such statement, and the man-
ner of use.

“{b) (1) Except with the prior written ap-
proval of the Administrator, no insured cred-
it union shall—

“{A) merge or consolidate with any non-
insured credit union or institution;

“(B) A liability to pay any mem-

Buch courts shall have jur
power to order and require

and
with

ber in, or similar labilities of, any
d credit union or institution;

any such subpena.

“(b) In 1 with of
insured credit unions, the Administrator, or
his ves, shall have
power to administer oaths and afirmations,
to examine and to take and preserve testi-
mony under oath as to any matter in respect
of the affalrs of any such credit unlon, and
to Issue subpenas and subpenas duces tecum
and, for the enforcement thereof, to apply
1o the United States district court for the
Judicial district or the United States court
in any territory in which the principal office
of the credit union is located or in which
the witness resides or carries on business.
Such courts shall have jur i and

“({C) transfer assets to any noninsured
credit union or institution in consideration
of the assumption of liabilities for any por-
tion of the member accounts in such insured
credit union; or

“{(D) convert into a noninsured credit
union or institution.

*(2) Except with the prior written ap-
proval of the Administrator, no insured cred-
it union shall merge or consolidate with any
other insured credit union or, either direct-
Iy or indirectly, acquire the assets of, or as-
sume liability to pay any member accounts
in, any other insured credit union.

“{c) In granr.lng or withholding approval
(b) of this sec-

power to order and require compliance with
any such subpens,

t!an. the admlnistrawr shall conslder—
*(1) the history, financial condition, and
of the credit union;

“{c) In cases of refusal to obey a subp
issued to, or contumacy by, any person, the
Administrator may invoke the ald of any
court of the United States within the juris-
diction of which such hearing, examination,
or Investigation Is carried on, or where such
person resides or carries on bustnm. in re-

the attend and y of wit-

nesses and the production of books, record.u
or other papers. Such court may issue an
order requiring such person to appear before
the Administrator, or before s person desig-
nated by him, there to produce records, if

“(2) the adequacy of the credit union's
reserves;

“{3) the economic advisability of the trans-
action;

*“(4) the general character and fitness of
the credit union’s management;

*(5) the convenience and needs of the
members to be served by the credit union;
and

“(8) whether the credit union is a co-
operative association organized for the pur-
pose of promoting thrift among its members

the A rator and upon the affirmative
vote of a majority of its members within
one year prior to the giving of such notice,
terminate its status as an insured credit
union.

“{b)(1) Whenever, in the opinion of the
Administrator, any insured credit union is
engaging or has engaged in unsafe or un-
sound practices in conducting the business
of such credit union, or is in an unsafe or
unsound conditlon to continue operations as
an insured credit union, or is violating or
has violated an applicable law, rule, regula-
tion, order, or any condition Imposed in
writing by the Ad rator In
with the granting of any application or other
request by the credit union, or is violating
or has violated any written agreement en-
tered into with the Administrator, the Ad-
ministrator shall serve upon the credit unfon
a statement with respect to such practices
or conditions or violations for the purpose
of securing the correction thereof. In the
case of an insured State-chartered credit
union, the Administrator stall send a copy
of such to the board,
or authority, if any, having supervision of
such credit union. Unless such correction
shall be made within one hundred and
twenty days after service or such statement,
or within such shorter period of not less
than twenty days after such service as the
Administrator shall require in any case
where he determines that the insurance risk
with to such eredit union could be
unduly jeopard.lwed by !urth!r delay In the

of such p or conditions or
v or as the ¢ board, or au-
thority baving supervision of such credit
union, if any, shall require in the case of
an insured State-chartered credit union, the
Administrator, If he shall determine to pro-
ceed further, shall give to the credit union
not less than thirty days' written notice of
his intention to terminate the status of the
credit union as an insured credit union. Buch
notice shall contain a statement of the facts
constituting the alleged unsafe and unsound
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ices or conditions or violations and
shall fix & time and place for a hearing
thereon. Such hearing shall be fixed for a
date not earlier than thirty days nor later
than sixty days after service of such notice
unless an earlier or a later date is set by the
Administrator at the request of the credit
union. Unless the credit union shall appear at
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ditlon in writing by the Admi

tor in connection with the granting of any
application or other request by the credit
union, or any written agreement entered into
with the A the A

may issue and serve upon the credit unlon
a notice of charges in respect thereof. The
notice shall contain a statement of the facts

the hearing by a duly authorized
ative, it shall be d to have

g the ged unsafe or
tice or practices or viclation or viola-

to the termination of its status as an in-
sured credit union. In the event of such con-
sent, or if upon the record made at any such
hearing the Administrator shall find that any
unsafe or unsound practice or condition or
violation specified in the notice has been
established and has not been corrected with-
in the time above-prescribed In which to
make such correction,
may issue and serve upon the credit union
an order terminating its status as an insured
credit union on a date subsequent to the
date of such finding and subsequent to the
expiration of the time specified in the notice,

“(2) Any credit union whose insured status
has been terminated by order of the Ad-
ministrator under this subsection shall have
the right of judicial review of such order only
to the same extent as provided for the review
of orders under subsection (i) of this sectlon.

“{e¢) In the event of the termination of a
credit union’s status as an insured credit
union as provided under subsection (a) or
(b) of this section, the credit union shall
give prompt and reasonable notice to all of
its whose are that
it has ceased to be an insured credit union.
It may Include in such notice a statement of
the fact that member accounts insured on
the effective date of such termination, to the
extent not withdrawn, remain insured for
one year from the date of such termination,
but it shall not further represent iiself In
ANy manner as an insured credit union. In
the event of fallure to give the notice as
herein provided to members whose accounts
are insured, the Administrator is authorized
to glve reasonable notice.

*“{d) After the termination of the insured
status of any credit unlon as provided under
subsection (a) or (b) of this sectlon, insur-
ance of its member accounts to the extent
that they were insured on the effective date
of such termination, less any amounts
thereafter withdrawn which reduce the ac-
counts below the amount covered by insur-
ance on the effective date of such termina-
tlon, shall continue for a period of one year,
but no shares issued by the credit unlon or
deposits made after the date of such termi-

the Administrator

Llons and shail fix & time and place at which
a hearing will be held to determine whether
an order to cease and desist therefrom
should issue against the credit unlon. Such
hearing shall be fixed for n date not earller
than thirty days nor later than sixty days
after service of such notice unless an earlier
or a Iater date s set by the Administrator
at the request of the credit union. Unless
the credit union shall appear at the hearl
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*(3) In the case of violation or threatened
violation of, or fallure to obey, a temparary
cease-and-desist order, the Administrator
may apply to the United States district court,
or the United States court of any territory,
within the jurisdiction of which the prin-
cipal office of the credit union is located for
an injunction to enforce such order, and, if
the court shall determine thnt there has been
such or th
failure to obey, it shall be the duty of I.he
court to issue such injunction.

“(g)i{1) Whenever, in the opinion of the
Administrator, any director, officer, or com-
mittee member of an insured credit union
has committed any violation of law, rule, or
regulation, or of a cease-and-desist order
which has become final, or has engaged or
participated in any unsafe or unsound prac-
tice In fon with the credit union, or

by a duly authorized representative, it shall
be deemed to have consented to the issu-
ance of the cease-and-desist order. In the
event of such consent, or if upon the record
made at any such hearing the Administra-
tor shall find that any unsafe or unsound

ice or ified in the notice
o{ charges has been esubuum:d the Admin-
istrator may issue and serve upon the credit
union an order to cease and desist from any
such practice or viclation, Such order may,
by provisions which may be mandatory or
otherwise, require the credit union and its

has committed or engaged in any act, omis-
slon, or practice which constitutes a breach
of his fiduciary duty as such director, officer,
or committee member and the Administrator
determines that the credit union has suffered
or will probably suffer substantial financial
loss or other d. or that the | of
its insured members could be serlously prej-
udiced by reason of such violation or prac-
tice or breach of Aiduclary duty and that such
viclation or practice or breach of fduciary
duty Is one involving personal dishonesty on
the part of such director, officer, or committes

directors, officers, committee b Bm-
ployees, and agents to cease and desist from
the same and, further, to take affirmative
actlon to correct the conditions resulting
from any such practice or violation.

*(2) A cease-and-desist order shall be-
come effective at the expiration of thirty
days after service of such order upon the
credit union concerned (except In the case
of a cease-and-desist order issued upon con-
sent, which shall become effective at the
time specified therein) and shall remain ef-
fective and enforceable except to such extent
as it is stayed, modified, terminated, or set
aside by action of the Administrator or a
reviewing court.

“{f) (1) Whenever the Administrator shall
determine that the unﬂ(: or unsound prac-
tice or practl or vi 1 or t
violation specified in the notice of charges
served upon the credit unlon pursuant to
subsection (e) (1) of this section, or the
continuation thereof, is likely to cause in-
solvency or substantial dissipation of assets
or earnings of the credit unlon, or 1s likely to
otherwise serluu:.ly prejudice the Interests of
its the Ad may
issue a y order requiring the credit

nation shall be d by the A

The credit unlon shall continue to pay pre-
miums to the Administrator during such pe-
riod as in the case of an insured credit union
and the Administrator shall have the right
to examine such credit union from time to
tlme during the pericd during which such
insurance continues. Such credit union shall,
in all other respects, be subject to the duties
and obligations of an insured credit union
for the period of one year from the date of
such termination. In the event that such
credit union shall be closed for liguidation
within such period of one year, the Adminis-
trator shall have the same powers and rights
with respect to such credit union as in the
case of an insured credit union.

“(e) (1) If, in the opinion of the Adminis-
trator, any insured credit union or any
credit union any of the member accounts of
which are insured is engnginx or has en~

union to cease and desist from any such prac-
tice or violation. Such order shall become ef-
fective upon service upon the credit union
and, unless set aslde, limited, or ded by

. the Ad rator may serve upon
such director, officer, or committee member a
written notice of his intention to remove
him from office.

*(2) Whenever, in the opinion of the Ad-
ministrator, any director, officer, or com-
mittee member of an insured credit union,
by conduct or practice with respect to an-
other insured credit unlon or other busi-
ness Institution which resulted in substan-
tial financial loss or other damage, has evi-
denced his personal dishonesty and un-
fitness to continue as a director, officer, or
committee member, and, whenever, in the

P of the Ad any other per-
son particlpating In the conduct of the
affairs of an insured credit unlon, by con-
duct or practice with respect to such credit
union or other insured credit unlon or other
business institution which resulted in sub-
stantial financial loss ur uther damage, has

his p h and un-
fitness to participate l.n the conduct of the
affairs of such insured credit union, the Ad-
ministrator may serve upon such director,
officer, committee member, or other person
a written notice of his intention to remove
him from office and/or to prohibit his fur-
ther particlpation In any manner in the con-
duct of the affairs of such credit union,

“(3) In respect to any director, officer, or

a court in proceedings authorized by para-
graph (2) of thils subsection, shall remain
effective and enforceable pending the com-
pletion of the administrative proceedings
pursuant to such notice and until such time
as the Admi shall the
specified in such notice or, if a cease-and-
desist order is Issued against the credit union,
until the effective date of any such order.
“{2) Within ten days after the credit uniocn
concerned has been served with a temporary
cease-and-deslst order, the credit unlon may
apply to the United States district court for
the judicial district in which the principal
office of the credit union is located, or the
United States District Court for the District

gaged, or the A
cause to beliove that the l."ndu unlon is
a.bout.mahsnga in an unsafe or unsound

in ng the b of such

of Ci for an injunction setting aside,
Umiting, or suspending the enforcement,
operation, or effectlveness of such order
pending the ion of the rative

umd.l: union, or is vlolstlng or has violated,
or the A has ble cause to
believe that the credit union is mbout to
violate, n law, rule, or regulation, or any con-

Pr ngs p t to the notice of charges
served upon the credit union under subsec-
tion (e) (1) of this section, and such court
shall have jurisdiction to issue such Injunc-
tion.

tee member of an insured credit
union or any other person referred to in
paragraph (1) or (2) of this subsection,
the Administrator may, if he deems it neces-
sary for the protection of the credit union
or the interests of its insured members, by
written notice to such effect served upon
such d . officer,
or other person, suspend him from office
and/or prohibit him from further partici-
pation in any manner in the conduct of the
affairs of the credit union. Such suspension
and/or prohibition shall become effective
upon service of such notice and, unless
stayed by a court in proceedings authorized
by paragraph (5) of this subsection, shall
{;c:.lin in eflect pending the completion of
the notice served under paragrnpn (1) or 1’2)
of this subsection and until such time as
the A shall d the charges
specified in such notice or, if an order of
1 and/or prohibi is I.ssued inst
the . officer, ittee ar
other person, until the effective date of any
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such order. Coples of any such notice shall
also be served upon the credit union of which
he is a director, officer, or committee mem-
ber or In the conduct of whose affalrs he
has participated.

“{4) A notice of intention to remove a
director, officer, committee member, or other
person from office and/or to prohibit his
particlpation In the conduct of the affairs
of an insured credit union shall contain a
statement of the facts constituting the
grounds therefor and shall fix a time and
place at which a hearing will be held there-
on. Such hearing shall be fixed for & date
not earlier than thirty days nor later than
sixty days after the date of service of such
notice unless an earller or a later date Is
set by the Administrator at the request
of such director, officer, committes member,
or other person, and for good cause shown,
or at the request of the Attorney General of
the United States. Unless such director, of-
ficer, committee member, or other person
shall appear at the hearing in person or by
& duly authorlzed representative, he shall
be to have o to the
of an order of such removal and/or prohl-
bition. In the event of such consent, or if
upon the record made at any such hearing
the Administrator shall find that any of
the grounds specified in such notice has
been established, the Administrator may is-
sue such orders of suspension or removal
from office and/or prohibition from partici-
pation in the eonduct of the affairs of the
ecredit union as he may deem appropriate.
Any such order shall become eflective at
the expiration of thirty days after service
upon such credit union and the director, of-
ficer, committee member, or other person
concerned (except In the case of an order
issued upon consent, which shall become
effective at the time specified therein). Such
order shall remain effective and enforce-
able except to such extent as it is stayed,
modified, terminated, or set aside by actlon
of the Administrator or a reviewing court.

“{5) Within ten days after any director,
officer, committee member, or other person
has been suspended from office and/or pro-
hiblted from parti in the
of the affalrs of an insured credit union un-
der paragraph (3) of this subsectlon, such
director, officer, committee member, or other
person may apply to the United States dis-
trict court for the judicial district in which
the principal office of the credit union is
located, or the United States District Court
for the District of Columbia, for a stay of
such suspension and/or prohibition pend-
ing the pletion of the ad rative
proceedings pursuant to the notice served
upon such director, officer, committee mem-
ber, or other person under paragraph (1) or
(2) of this subsection, and such court shall
have jurisdiction to stay such suspension
and/or prohibition.

“{h) (1) Whenever any director, officer, or
committee member of an Insured credit
union, or other person participating in the
conduct of the affairs of such credit union, is
charged in any complaint authorized by a
United States attorney or in any information
or Indictment, with the commission of or
participation in a felony involving dishonesty
or breach of trust, the Administrator may, by
writien notlce served upon such director, of-
ficer, committies member, or other person,
suspend him from office and/or prohibit him
from further participation in any manner in
the conduct of the affalrs of the credit union,
A copy of such notice shall also be served
upon the credit unlon. Such suspension
and/or prohibition shall remain in effect un-
til such information, Indictment, or com-
plaint 15 finally disposed of or until termi-
nated by the Adminlstrator. In the event
that a judgment of conviction with respect
to such offense Is entered against such direc-
tor, officer, committee member, or other per-
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son, and at such time as such judgment is
not subject to further appellate review, the
Administrator may lssue and serve upon such
director, officer, committee member, or other
person an order removing him from office
and/or prohibiting him from further par-
ticipation in any manner in the conduct of
the affairs of the credlt unlon except with
the of the A ator. A copy of
such order shall also be served upon such
credit union, whereupon such director, of-
ficer, or committee member shall cease to he
a director, officer, or committee member of
such instifution. A finding of not guilty or
other disposition of the charge shall not
preclude the Administrator from thereafter
instituting proceedings to remove such di-
rector, officer, committee member, or other
person from office and/or to prohibit further
particlpation in the affairs of the credit
union pursuant to paragraph (1) or (2) of
subsection (g) of this section.

“{2) II at any time, because of the suspen-
sion of one or more directors pursuant to this
sectlon, there shall be on the board of direc-
tors of a Federal credit union less :.Imn a
quorum of directors not so

34835

obtaln a review of any order served pursuant
to paragraph (1) of this subsectlon (other
than an order Issued with the consent of the
credit union or the director, officer, commit~
tee member, or other other person concerned
or an order issued under subsection (h) of
this section) by fillng in the court of appeals
of the United States for the circuit in which
the principal office of the credit union is
located, or in the United States Court of Ap-
peals for the District of Columbia Circuit,
within thirty days after the date of service
of such order, a written petition praying thnl:
the order of the Ad rator be dl

terminated, or set aside. A copy of such petl-
tion shall be forthwith transmitted by the
clerk of the court to the Administrator, and
thereupon the Administrator shall file in the
court the record in the proceeding, as pro-
vided in section 2112 of title 28, United States
Code. Upon the filing of such petition, such
court shall have jurisdiction, which upon the
filing of the record shall, except as provided
in the last sentence of said paragraph (1),
be exclusive, to afirm, modify, terminate, or
set aside, in whole or in part, the order of

powers and functions vested in or exerclaable
by such board shall vest in and be exercis-
able by the director or directors on the board
not so suspended, until such time as there
shall be a quorum of the board of directors.
In the event all of the directors of a Federal
credit union are suspended pursuant to this
sectlon, the Administrator shall appoint per-
sons to serve temporarily as directors in their
place and stead pending the ter fon of

the Ad rator. Review of such proceed-
Ings shall be had as provided in chapter 7
of title 5, United States Code. The judg-
ment and decree of the court shall be final,
except that the same shall be subject to re-
view by the Supreme Court upon certlorarl,
as provided in section 1254 of title 28, United
Smles Code.

"{3) The
for judicial review under parngrsph (2) of
this fon shall not, unless specifically

such suspensions, or untll such time as thosa
who have been suspended cease to be direc-
tors of the credit union and their respective
successors have been elected by the mem-
bers at an annual or speclal meeting and
have taken office. Directors appointed tem-
porarily by the Administrator shall, within
thirty days following their appointment, call
a speclal g for the electl of new

ordered by the court, operate as a stay of
any order issued by the Administrator.

“(]) The Administrator may in his discre-
tion apply to the United States district
court, or the United States court of any ter-
ritory within the jurisdiction of which the
principal office of the credit union is located,
for the enforcement of any effective and out-

directors, unless during the thirty-day pe-
riod (A) the regular annual meeting {s sched-
uled, or (B) the suspensions giving rise to

notice or order issued under this

section, and such courts shall have jurisdic-

tion and power to order and require compli-

ance Lherewiét: However, except as otherwise
In

the appointment of P ¥ are
terminated.

“(1) (1) Any hearing provided for In this
section shall be held in the Federal judi-
clal district or in the territory in which the
prinelpal office of the credit union is located,
unless the party afforded the hearing con-
sents to another place, and shall be con-
ducted In accordance with the provislons of
chapter 5 of title 5 of the United States Code.
Buch hearing shall be private unless the Ad-
ministrator, in his discretion, after fully con-
sldering the views of the party afforded the
hearing, determines that a public hearing is
necessary to protect the public interest. After
such hearing, and within ninety days after
the Administrator has notified the parties
that the case has been submitted to him for
final decision, he shall render his declsion
(which shall include findings of fact upon
which his declslon is predicated) and shall
issue and serve upon each party to the pro-
ceeding an order or orders consistent with
the provisions of this section. Judiecial review
of any such order shall be excluslvely as pro-
vided In this subsection (i). Unless a peti-
tion for review ls timely filed In a court of
appeals of the Unlted States, as provided in
paragraph (2) of this subsoection, and there-
after until the record in the proceed.lng has
been flled as so p ded, rator
may at any time, upon such notice and in
such manner as he may deem proper, modify,
terminate, or set aside any such order. Upon
such filing of the record, the Administrator
may modify, terminate, or set aside any such
order with permission of the court.

“{2) Any party to the proceeding, or any
person required by an order Issued under this
sectlon to cease and deslst from any of the
practices or violations stated therein, may

no eourt shall have
jur!sdlr:(lnn to affect by injunction or other-
wise the lssuance or enforcement of any no-
tice or order under this sectlon or to review,
modify, suspend, terminate, or set aside any
such notice or

“{k) Any direcmr officer, or commitiee
member, or former director, officer, or com-
mittee member, of an insured credit union
or of a credit union any of the member ac-
counts of which are Insured, or any other
person agalnst whom there is outstanding
and effective any notlee or order (which is
an order which has become final) served upon
such director, officer, tee
other person under subsections (g) (3),

. or
(&)
{4) or (h) of this section and who (1) par-

tes in any in the of
the aflairs of the credit union involved, or
direcily or Indirectly solicits or procures, or
transfers or attempts to transfer, or votes or
attempts to vote, any proxies, consents, or
authorizations in respect of any voting rights
in such credit union, or (if) without the
prior written approval of the Administrator
votes for a director, serves or acts as a direc-
tor, officer, committes member, or employes
of any credit unlon, shall upon conviction
be fined not more than $5,000 or imprisoned
for not more than one year, or both,

“(1) As used in this section (1) the terms
‘cease-and-desist order which has become
final’ and ‘order which has become flnal®
means a cease-and-desist order, or an order
fzsped by the Administrator with the con-
sent of the credit union or the director, offi-
cer, committee member, or other person con-
cerned, or with respect to which no petition
for review of the action of the Administrator
has been filed and ‘ected In a court of
appeals as specified In paragraph (2) of sub-
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section (1) of this sectlon, or with respect to
which the action of the court in which said
petition is so filed is not subject to further
review by the Supreme Court of the United
States In proceedings provided for in sald
paragraph, or an order issued under subsec-
tion (h) of this section, and (2) the term
‘violation' includes without limitation any
action (alone or with another or others) for
or toward causing, bringing about, partici-
pating in, counseling, or alding or abetting
a violation.

“{m) Any service required or authorized
to be made by the Administrator under this
section may be made by registered mall or
in such other manner reasonably calculated
to give actual notice az the Administrator
may by regulation or otherwise provide.
Coples of any notice or order served by the
Administrator upon any State-chartered
credit union or any director, officer, or com-
mittee member thereof or other person par-
ticipating in the conduct of its affairs, pur-
suant to the provisions of this section, shall
also be sent to the commission, board, or
authority, if any, having supervision of such
credit union.

“{n) In connection with any proceeding
under subsection (e), (f) (1), or {g) of this
section involving an insured State-chartered
credit unlon or any director, officer, com-
mittee member, or other person participating
in the conduct of its affairs, the Administra-
tor shall provide the commission, board, or
authority, if any, having supervision of such
credit union, with notice of his Intent to

such a p and the grounds
merefor Uniess within such time, as the

rator deems appropriate in the light
of the circumstances of the case (which time
must be specified in the notice prescribed in
the preceding sentence) satisfactory correc-
tive action is effectuated by actlon of such
commission, board, or authority, the Admin-
istrator may proceed as provided in this sec-
tion. No credit union or other party who Is the
subject of any notice or order Issued by the
Administrator under this section shall have
standing to raise the requirements of this
subsection as ground for attacking the va-
lidity of any such notice or order.

*{o) In the course of or in connection with
any proceeding under this sectlon, the Ad-
ministrator, or any designated representative
thereof, Including any person designated to
conduct any hearing under this sectlon, shall
have the power to administer oaths and
affirmations, to take or cause to be taken
depositions, and to issue, revoke, quash, or
modify subpenas and subpenas duces tecum,
and the Ad is P to make
rules and regulations with respect to any
such p The nee of wit-
nesses and the production of documents pro-
vided for in this subsection may be required
from any place In any State or In any terri-
tory or other place subject to the jurisdiction
of the United States at any designated place
where such proceeding 15 being conducted.
Any party to proceedings under this section
may apply to the United States District Court
for the District of Columbia, or the United
States district court for the judicial district
or the United States court in any territory in
which such proceeding is being conducted,
or where the witness resides or carries on

for enfor of any or
subpena duces tecum issued pursuant to this
subsection, and such courts shall have juris-
diction and power to order and require com-
pliance therewith, Witnesses subpenaed un-
der this section shall be paid the same fees
and mileage that are pald witnesses in the
district courts of the United States. Any
court having jurisdiction of any proceeding
instituted under this section by an insured
credit union or a director, officer, or com-
mittee member thereof may allow to any
such party such reasonable expenses and
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attorneys’ fees as it deems just and proper,
and such expenses and fees shall be pald by
the credit union or from its assets.

“PAYMENT OF INSURANCE

“Sec, 207. (a) (1) Upon his finding that &
Federal credit union Insured under this title
is bankrupt or insolvent, the Administrator
shall close such credit union for liquidation
?nd appoint himself liguldating agent there-

or.

*(2) Notwithstanding any other provision
of law, it shall be the duty of the Adminis-
trator as such liquidating agent to cause no-
tice to be given, by advertisement in such
newspapers as he may direct, to all persons
having claims against such closed credit
union, to present their claims within four
months from the date such advertisement
first appeared; to reallze upon the assets of
such closed credit union, having due regard
to the condition of credit in the locality; and
to wind up the affairs of such closed credit
union in conformity with the provisions of
law relating to the liguidation of bankrupt
or Insolvent Federal credit unions, except as
herein otherwise provided. The Adminlstrator
as such liguidating agent shall pay to himself
for his own account such portion of the
amounts realized from such liquidation as he
shall be entitled to receive on account of his
subrogation tc the claims of members, and
he shall pay to members and other creditors
the net amounts avallable for distribution to
them. The Administrator as such liquidating
agent, however, may, in his discretion, pay
dividends on proved clalms at any time after
the expiration of the period of advertisement
made pursuant to the first sentence of this
paragraph, and no liability shall attach to the
Administrator himself for as such liquldating
agent by reason of any such payment for
fallure to pay dividends to a claimant whose
claim Is not proved at the time of any such
payment.

“{3) Notwithstanding any other provision
of law, the Administrator as liquidating agent
of a closed Federal credit union insurcc un-
der this title shall not be required to furnish
bond and shall have the right to appoint an
agent or agents to assist him in his dutles as
such liguidating agent. All fees, compensa-
tlon, and expenses of liquidation and admin-
istration thereof shall be fixed by the Ad-
ministrator and may be pald by him out of
funds coming into his possession as such
liquidating agent.

“(b) Whenever any Insured State-chartered
credit union shall have been closed by action
of its board of directors or by the commission,
board, or authority having supervision of
such credit union, as the case may be, or by &
court of competent jurisdiction, on account
of bankruptey or insolvency, the Adminlstra-
tor shall accept appointment as liquidating
agent therefor, if such appointment is ten-
dered by the commission, board, or authorlty
having supervision of such credit union, or
by a court of competent jurisdiction, and is
authorized or permitted by State law. With
respect to any such State-chartered credit
union, the Adminlstrator as such liquidating
agent shall possess all the rights, powers, and
privileges granted by State law to a liqul-
dating agent of a BState-chartered credit
union. For the purposes of this subsection,
the term "liquidating agent’ includes a ligui-
dating agent, recelver, conservator, commis-
sion, person, or other agency charged by law
with the duty of winding up the affairs of a
eredit union.

“{c} Whenever an insured credit union
shall have been closed for liguidation on
account of bankruptcy or insolvency, pay-
ment of the insured accounts in such credit
union shall be made by the Administrator
ns soon as possible, subject to the provisions
of subsection (d) of this section. For the

of this lon, the term “in-
sured sccount” means the total amount of

October 5, 1970

the account in the member's name (after de-
ducting offsets) less any part thereof which is
in excess of $20,000. Such amount shall be
determined according to such regulations as
the Administrator may prescribe, and, in
determining the amount due to any mem-
ber, there shall be added together all accounts
in the credit union maintained by him for
his own benefit elther in his own name or in
the names of others. The Administrator may
define, with such classifications and excep-
tions as he may prescribe, the extent of the
insurance coverage provided for member ac-
counts, including member accounts in the
name of & minor, in trust, or in joint tenancy.
The Administrator, in his discretion, may
require proof of claims to be flled before
paylng the Insured accounts, and in any case
where he is not satisfied as to the validity of
& claim for an insured account, he may re-
guire the final determination of a court of
competent jurisdictlon befora paying such
elalm,

“{d) In the case of a closed Federal credit
union, the Administrator, upon the payment
to any member as provided in subsection (c)
of this section, shall be subrogated to all
rights of the member against such closed
credit union to the extent of such payment.
In the case of any other closed insured credit
union, the Administrator shall not make any
payment to any member until the right of
the Administ: to be B to the
rights of such member on the same basis
as provided In the case of a closed Federal
credit union shall have been recognized
either by express provision of State law,
by allowance of claims by the commission,
board, or authorty having supervision of
such credit union, by assignment of claims
by members, or by any other effective
method. In the case of any closed insured
credit union, such subrogation shall include
the right on the part of the Administrator to
recelve the same dividends from the proceeds
of the assets of such closed credit union as
would have been payable to the member on a
claim for the insured account, but such mem-
ber shall retain his claim for any uninsured
portion of his account. The rights of mem-
bers and other creditors of any State-
chartered credit union shall be determined
in acco with the applicable provision
of State law.

“{e) Payment of an insured account to
any person by the Administrator shall dis-
charge the Administrator to the same extent
that payment to such person by the closed
insured credit union would have discharged
it from Uability for the insured account.

“{f) Except as otherwise prescribed by the
Administrator, the Administrator shall not
be required to recognize as the owner of
any portion of an account appearing on the
records of the closed credit union under a
name other than that of the claimant any
person whose name or Interest as such
owner is not disclosed on the records of
such closed credit union as part owner of
such account, If such recognition would in-
crease the aggregate amount of the insured
accounts in such closed credit union.

*“(g) The Administrator may withhold
payment of such portion of the Insured ac-
count of any member of a closed credit
unlon as may be required to provide for
the payment of any direct or indirect la-
bility of such member to the closed credit
union or its liquidating agent, which is not
offset against a clalm due from such ecredit
union, pending the determination and pay-
ment of such liability by such member or
any other person liable therefor,

“(h) If, after the Administrator shall
have given at least four months' notice to
the member by malling a copy thereof to
his last-known address appearing on the
records of the closed credit unlon, any
member of the closed credit union shall Tail
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to claim his insured account from the Ad-

mi within 1 after the ap-

of the liquldating agent for the

cloaeu credit union, all rights of the member

the Ad: with respect to

the insured account shall be barred, and all

rights of the member against the closed

credit union, or the estate to which the Ad-

ministrator may have become subrogated,
shall thereupon revert to the member.

*{1) (1) Liquidating agents of insured
credit unlons closed for liguidation on ac-
count of bankruptcy or Insolvency may
offer the assets of such credit unions for sale
to the Administrator or as security for
loans from the Administrator, upon recelv-
ing permission from the commission, board,
or authority having supervision of such
credit union, in the case of an insured
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rights of members and creditors of such
credit union, or the Administrator may pur-
chase any of such assets or may guarantee
any other Insured credit union agalnst loss
by reason of its assuming the llabilities and
purchasing the asseis of an open or closed
insured credit union.

“(3) No agreement which tends to
diminish or defeat the right, title, or Interest
of the Administrator In any asset acquired
by him under this subsection, elther as se-
curity for a loan or by purchase, shall be
valld against the Administrator unless such
agreement—

“{A) shall be in writing;

“{B) shall have been executed by the
credit unlon and the person or persons
claiming an adverse interest thereunder, in-
cluding the obligor, contemporaneously with

State-chartered credit union, in
with express provisions of State law. The
proceeds of every such sale or loan shall be
utilized for the same purposes and in the

the q tlon of the asset by the credit
union;

“{C) shall have been approved by the
‘board of directors of the credit union, which

same manner as other funds from
the liquidation of the assets of such credit
unions, The Administrator, in his discre-
tion, may make loans on the security of or
may purchase and liquidate or sell any part
of the assets of an insured credit union
closed for liguidation on account of bank-
ruptey or insolvency, but in any case in
which the Administrator 18 acting as li-
quidating agent of a closed insured credit
union, no such loan or purchase shall be
made without the approval of a court of
competent jurisdiction.

*{2) Wo agreement which tends to dim-
inish or defeat the right, title, or Interest of
the Administrator in any asset acquired by
him under this subsection, either as security
for a loan or by purchase, shall be valid
against the Administrator unless such agree-
ment—

*{A) shall be In writing;

*(B) shdll have been executed by the
credit union md the person or persons

an » In-
cluding the obligor, contemporansously with
the acquisition of the asset by the credit

on;

“(Q) shall have been approved by the
board of directors of the credit union, which
approval shall be reflected in the minutes
of such board; and

*(D) shall have been, continuously, from
the time of its execution, an officlal record
of the credit union.

“SPECIAL ASSISTANCE TO AVOID LIQUIDATION

“Sre. 208, (r) (1) In order to reopen a
closed Insured credit union or In order to
prevent the closing of an insured credit union
which the Administrator has determined is
in danger of closing, the Administrator, In his
discretion, i& authorized to make loans to, or
purchase the asests of, or establish accounts
in such insured credit union upon such
terms and conditions as he may prescribe.
Buch loans shall be made and such accounts
shal be established only when, in the opinion
of the Administrator, such action is necessary
to protect the Fund or the interests of the
members of the credit union. Such loans and
accounts may be In subordination to the
rights of members and creditors of the credit
unlon,

*“{2) Whenever in the judgment of the
Administrator such action will reduce the
risk or avert a threatened loss to the fund
and will facilitate o merger or consolidation
of an insured credit union with another
insured credit union, or will facilitate the
sale of the assets of an open or closed in-
sured credit union to and assumption of its
liability by another insured credit uniom,
the Administrator may, upon such terms
and conditions as he may o i} make

1 shall be flected In the
of such board; and
“{D) shall have been, continuously, from
the time of its execution, an official record
of the credit union.

“{b) For the protection of the Fund, the
Administrator, without regard to the Federal
Property and Administrative Services Act of
1949, may—

*(1) deal with, complete, reconstruct, rent,
renovate, modernize, insure, make contracts
for the management of, sell for cash or
credit, or lease, in his discretion, any real
property acquired or held by him under this
section; and

“(2) assign or sell at public or private
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State law shall not be deemed to arlse under
the laws of the United States. No attachment
or execution shall be issued against the Ad-
ministrator or his property before final judg-
ment in any suit, action, or proceeding in
any State, county., munlicipal, or Unlited
States court. The Administrator shall desig-
nate an agent upon whom service of process
may be made in any State, territory, or jurls-
dictlon in which any insured credit unlon is
located;

“(3) pursue to final disposition by way of
compromise or otherwise claims both for and
agalnst the United States (other than tort
claims, clalms Involving administrative ex-
penses, and clalms In excess of §5,000 arising
out of contracts for construction, repalrs, and
the purchase of supplies and materials)
which are not in litigation and have not been
referred to the Department of Justice;

“(4) to appolnt such officers and employ-
ees as are not otherwise provided for in this
Act, to define thelr duties, fix their compensa-
tion, require bonds of them and fix the pen-
alty therecf, and to dismiss at pleasure such
officers or employees. Nothing in this or any
other Act shall be construed to prevent the

PP and P as an officer
or of the of any
officer or employee of the United States in
any board, commission, independent estab-
lishment, or executive department thereof;

*{5) employ experts and consultants or or-
ganizations thereof, as authorized by section
15 of the Administrative Expenses Act of 1546
(5 U.S.C. 55a);

*“(6) prescribe the manner in which his
general business may be conducted and the
prlvil!sas granted to him by law may be

sale, or otherwise disp of, any
of debt, contract, clalm, personal property,
or security assigned to or held by him under
this section.
Section 31'09 of the Revised Statutes of the
United States shall not apply to any pur-
chase or contract for services or supplies
made or entered Into by the Administrator
under this section if the amount thereof
does not exceed $1,000, or to any contract for
hazard insurance on any real property sc-
quired or held by him under this sectlon.

“{c) In connection with the ligquidation
of any Insured credit union, the Administra-
tor shall have the power to carry on the busi-
ness of and collect all obligations to the credit
union, to settle, compromise, or release claims
in favor of or the credit union, and
to do all other things that may be necessary

lon therewith, subj to the regu-

Ia ion of the court or other public body hav-
ing jurisdiction over the matter.

“{d) Money recelved by the Administrator
In carrying out this section shall be paid into
the Pund.

d and enjoyed;

“(7) all powers
by the provisions of this title and mch in-
cldental powers as shall be necessary to carry
out the powers so granted;

*(8) make of and in-
formation and reports from insured credit
unions, as provided in this title.

*(9) act as liquidating agent;

“{10) delegnte to any officer or employee
of the Administration such of his func-
tions as he deems appropriate; and

“{11) prescribe such rules and regulations
as he may deem NEecessary or appropriate to

out the provisions of this title.

“{b) With respect to the financial opera-
tions arising by reason of this title, the
Administrator shall—

“{1) prepare annually and submit a busi-
ness-type budget as provided for wholly
owned Government corporations by the Gov-
ernment Corporation Control Act; and

*(2) maintain an integral set of accounts,
which shall be audited annually by the Gen-
eral Accounting OI'I!ce in ammd.ance with
pr and p ble to com-
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ial cor rate Lmnsacnons. as provided

“8ec. 200. (a) In carrying out the purposes
of this title, the Administrator may—

“{1) make contracts;

*(2) sue and be sued, complain and de-
fend, in any court of law or equity, State or
Federal. All suits of a civil nature at com-
mon law or in equity to which the Adminis-
trator shall be a party shall be deemed to
arise under the laws of the United States,
and the United States district courts shall
have original jurlsdiction therec!f, without
regard to the amount in controversy. The
Administrator may, without bond or security,
remove any such action, sult, or proceeding
from a State court to the United States dis-
trict court for the district or division embrac-
ing the place where the same is pending by
following any procedurs for removal now or
hereafter in effect, except that any such sult
to which thz Administrator is a party In his

loans secured In whole or in part by assets
of an open or closed insured credit union,
which loans may be in subordination to the

ing agent of a State-
chartered crl.-di( union and which involves
only the rights or obligations of members,
creditors, and such State credit union under

by sectlon 105 of the Government Corpora-
tion Control Act.

i ATORY

“Sgc. 210. It is not the purpose of this
title to discriminate in any manner agalnst
State-chartered credit unions and in favor
of Federal credit unions, but it is the pur-
pose of this title to provide all credit unions
with the same opportunity to obtain and
enjoy the benefits of this title.”

EC. 2. Section 101 of the Federal Credit
Union Act, as redesignated by sectlon 1 of
this Act (formerly section 2 of such Act), is
amended—

(1) by striking out the word “and” at the
end of paragraph (2) thereof;

(2) by striking out the period at the end
of paragraph (3) thereof and inserting *;
and” in lieu thereofl; and

(3) by adding the following new para-
graphs after paragraph (3) thereof:.

“{4) The terms ‘member account' and 'ac-
count’ (when referring to the account of
member of a credit union) mean a share,
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share certificate, or share deposit account of
A member of a credit union of a type ap-
proved by the Administrator which evidences
money or its equivalent received or held by
o credit union in the usual course of business
and for which it has given or is obligated to
glve credit to the account of the member,
and, In the case of a credit union serving

tly low-1 members (as de-
fined by the Administrator), such terms
(when referring to the account of a non-
member served by such credit union) mean
a share, share certificate, or share deposit
account of such nonmember which 15 of a
type app by the Ad istrator and evi-
dences money or Its equivalent received or
held by such credit union in the usual course
of business and for which It has given or Is
obligated to give credit to the account of
such nonmember;

*{6) The terms ‘State credit union’ and
‘State-chartered credlt union’ mean a credit
union or ted to
the laws of any St.at.e. the District of Culum-
bla, the several territories and possessions of
the United States, the Panama Canal Zone,
or the Commonwealth of Puerto Rico, which
laws provide for the organization of credit
unions similar in principle and objectives to
Federal credit unions;

“(8) The term 'Insured credit union’ means
any credit unlon the member accounts of
which are insured in accordance with the
provislons of title IT of this Act, and the
term ‘noninsured credit union' means any
credit union the member accounts of which
are not so insured;

“{7) The term 'Fund’ means the National
Credit Union Share Insurance Pund; and

*{8) The term ‘branch’ includes any
branch credit union, branch office, branch
agency, additional office, or any branch place
of business located In any State of the United
States, the District of Columbia, the several
territories and possessions of the United
Btates, the Panama Canal Zone, or the Com-
monwealth of Puerto Rico, at which member
accounts are established or money lent.”

Sxc. 3. Section 493 of title 18 of the United
States Code (relating to bonds and oblign-
tlons of certain lending =agencies) Is
amended-—

(1) by Inserting the words “National Credit
Union Administration,” following the words
“Federnl Deposit Insurance Corporation,;
and

(2) by inserting the words “insured credit

union,” following the words “intermediate
oredit bank,"”.

Sec. 4, Sectlon 857 of title 18 of the United
States Code (relating to lending, ":redltr and
Insurance Institutions) is
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ports and transactions of Pederal credit in-
stitutions) is amended—

(1) by inserting the words “National Credit
Union Administration,” following the words
“Federal Deposit Insurance Corporation,';
and

{2) by Inserting the words "or by the Ad-
ministrator of the National Credit Union Ad-
ministration" following the words “Federal
Savings and Loan Insurance Corporation”,

Sec. 7. Section 1014 of title 18 of the United
States Code (relating to false statements in
loan and credit applications) is amended by
striking out the words “or a Federal credit
union” and by inserting the words “, a Fed-
eral credit union, or an insured State-chart-
ered credit union” in leu thereof.

SEc. 8. Section 2113 of title 18 of the United
States Code (relating to bank robbery and
d 1 crimes) Is ded as follows:

(1) Subsections (a), (b), and (c) are each
amended by inserting the words “credit
union," following the word “bank,” each
place It appears therein.

(2) The following new subsection Is added
at the end thereof:

“{h) As used in this section the term
‘credit unlon' means any Federal credit union
and any State-chartered credit union the
accounts of which are insured by the Ad-
ministrator of the National Credit Union Ad-
ministration.”

Spc. 9. Sectlon 116 of the Federal Credit
Union Act, redesignated by section 1 of
this Act (formerly section 17 of such Act),
is amended to read as follows:

“Sgc. 116. (a) Immediately before the pay-
ment of each dividend, the gross earnings of
the credit union shall be determined. From
this amount, there shall be set aside, as
a regular reserve agalnst losses on loans and
against such other losses as may be specified
in regulations prescribed under this Act,
sums in saccordance with the following
schedule:

“10 per centum of gross income until the
regular reserve shall equal 71 per centum
of the total of outstanding loans and risk as-
sets, then

“5 per centum of gross income until the

regular reserve shall equal 10 per centum of
the total of outstanding loans and risk
assets,
Whenever the regular reserve falls below
10 per centum or 714 per centum of the total
of outstanding loans and risk assets, as the
case may be, it shall be replenished by regu-
lar contributions in such amounts as may
be needed to maintain the reserve goals of
T per centum or 10 per centum.

“{b) In addition to such regular reserve,
special reserves to protect the interests of

(1) by inserting the words “Natlonal
Credit Unlon Administration,” following the
words “Federal Deposit Insurance Corpora-
tion,”; and

(2) by Inserting the words "or by the Ad-
ministrator of the National Credit Unlon
Administration” following the words “Federal
Savings and Loan Insurance Corporation”,

Sec. 5. Sectlon 709 of title 18 of the United
States Code (relating to false advertising and
misuses of names to Indicate a Federal
agency) Is amended by adding after the
third paragraph thereof the following para-
graph:

“Whoever falsely advertises or otherwise
represents by any device whatsoever that his
ar its deposit liabilities, obligations, certifi-
cates. or shares are insured under the Fed-
eral COredit Unlon Act or by the United
States or any instrumentality thereof, or,
being an Insured credit union as defined In
that Act falsely advertises or otherwise repre-
sents by any device whatsoever the extent to
which or the manner in which shareholdings
In such credit union are Insured under such
Act; or”.

Szc. 6. Bection 1006 of title 18 of the United
States Code (relating to false entries In re-

shall be established—

*“{1) when required by regulation; or

“{2) when found by the Administrator, In
any special case, to be necessary for that
purpose.”

Sec. 10. Section 107 of the Federal Credit
Union Act, as redesignated by section 1 of
this Act (formerly section 8 of such Act),
is amended—

(1) by striking out paragraph (7) and in-
serting in llen thereof the following:

“(7) to receive from its members or other
federally Insured credit unlons payments on
shares, share certificates, or share deposits,
and, In the case of credit umonx serving pre-

ntly low-i (as de-
fined by the Administrator), to receive pay-
ments on shares, share certificates, or share
deposits from nonmembers; ™ and

{2) by adding at the end of paragraph
(8) the following: “and (H) In shares, share
certificates, or share deposits of federally
insured credit unions; ",

The SPEAKER pro tempore. Is a sec-
ond demanded?

Mr. WIDNALL. Mr. Speaker, I demand
a second,

The SPEAKER pro tempore. Without
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objection, a second will be considered as
ordered.

There was no objection.

Mr. PATMAN. Mr. Speaker, I yield
myself 5 minutes.

Mr, Speaker, the legislation before this
body today, 8. 3822, which would provide
Federal share insurance for credit unions,
is a unique legislative action. On two
other occasions, this body has debated
legislation that would provide Federal
insurance for other financial institutions,
specifically, banks and savings and loans.
Those bills, however, were passed at a
time when the future of the bank and
savings and loan industry would have
been grim had it not been for the estab-
lishment of Federal deposit insurance.

Today, we are considering similar in-
surance for credit unions, but we are
taking this action, not at a time when
credit unions are on their backs, but
rather at a time when they are perhaps
in their strongest financial position in
history. This legislation is not being put
forth to save the credit unions, as was
the case with other financial institutions,
but rather it is a reward for the more
than 24,000 credit unions with over 20
million members in the United States for
performing such & valuable service to
our country. It is another step toward
making credit unions full-fledged mem-
bers of the financial community.

Before going further, let me briefly
discuss the provisions of S. 3822, The
legislation provides as follows:

First. Application for insurance: Every
Federal credit union must obtain Federal
share insurance or have its charter sus-
pended or revoked, unless within 1 year
the credit union meets requirements for
insurance, Etate-chartered credit unions
may be insured by the Administrator of
the National Credit Union Administra-
tion. Four unchartered overseas military
credit unions can be insured, provided
that they comply with the provisions of
the Federal Credit Union Act.

BSecond. Reserves: Federal credit un-
ions would maintain a reserve based on a
formula established by the Administrator
of the National Credit Union Adminis-
tration and spelled out in the legislation.
State-chartered credit unions would
maintain a reserve as established by
State law and may be required to meet
special reserves established by the Ad-
ministrator of the National Credit Union
Administration.

Third. Premium: Premium for insur-
ance would be one-twelfth of 1 percent,
with a special premium assessment of
one-twelfth of 1 percent in the event
expenses exceed income in any 1 vear.

Fourth. Treasury Draw: Insurance
fund would have a Treasury draw of $100
million.

Fifth. Payment of insurance: All ac-
counts up to $20,000 will be insured.
Credit unions which liquidate in a solvent
condition will receive a pro rata share
of its paid-in premiums.

Sixth Cease and Desist: Legislation
provides Administrator of the National
Credit Union Administration with cease-
and-desist power over insured credit
unions.

Mr. Speaker, if there were more time
remaining in the 91st Congress, S. 3822,
in its present form, might not have been
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the legislation before this body today.
When the legislation was originally in-
troduced in the other body, I felt that
it contained a number of points that
would work hardships on credit unions.
However, when the legislation was passed
in the other body, many of these provi-
sions were deleted, and the present bill
is far more palatable than the bill as it
was introduced in the other body.

At the same time, S. 3822 should be
considered as a beginning and not an end
to the question of share insurance. It is a
suitable vehicle for beginning the share
insurance program and, if problems
arise within the program, I have stated
that the Banking and Currency Commit-
tee will give prompt consideration to any
amendments that would strengthen the
program. The important thing at this
point in the legislative calendar is to get
a program of share insurance underway,
and 8. 3822 accomplishes that objective.

CAREFULLY DISCUSSED PREMIUMS

Your committee gave careful consider-
ation to all legislative proposals on share
insurance, The committee spent a great
deal of time discussing the extent of the
premium charged for credit unions. After
much deliberation, the committee agreed
to accept a premium of one-twelfth of 1
percent of shares, the same premium
originally assessed banks, and savings
and loans. Also considered was a pre-
mium rate of one-twentieth of 1 percent.
If all credit unions were to enter the
share insurance program, the one-twen-
tieth rate would have placed $6.1 million
in the fund in 1969. A premium rate of
one-twelfth of 1 percent would provide

$10.2 million in 1969. Roughly the same
figures will hold true for 1970, Since Fed-
eral credit unions lost only $95,000 in
1969, and it is estimated that a similar

amount was lost in State-chartered
credit unions, it can easily be seen that
both the one-twelfth and the one-twen-
tieth premium would be more than ade-
quate to meet any losses, cover adminis-
trative expenses, and place a substantial
portion in reserves. However, since the
one-twelfth premium will build up re-
serves on a more rapid basis, it was de-
cided to use the higher premium. When
the fund reaches 1 percent of the total
shares of all insured credit unions, then
the Administrator of the National Credit
Union Administration is authorized to
reduce the premium. This is in keeping
with the premium structure of other fi-
nancial institutions. For instance, com-
mercial banks were originally required
to pay one-twelfth of 1 percent for in-
surance premiums, but now that figure
has been reduced to one-thirty-second of
1 percent, By using the one-twelfth pre-
mium charge, the credit union fund will
reach the necessary reserve ceiling in a
shorter time than by using the one-twen-
tieth premium, thus bringing about a
reduction in premium. In the long run, it
may well be that the one-twelfth of 1
percent premium will work less of a fi-
nancial hardship on credit unions than
would the one-twentieth of 1 percent
premium.

Historically, losses of credit unions over
the years have been relatively small. For
example, during the period 1934 to 1969,
actual losses for Federal credit unions
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were $1,716,211, Net losses from scale
downs have amounted to $1,643,330 dur-
ing this same period. Donations to liqui-
dated Fededal credit unions and Federal
operating credit unions have totaled $1,-
016,467 and $6086,337, respectively. Thus,
total losses for all Federal credit unions
for the last 36 years have amounted to
less than $5 million but actual losses to
members have amounted to only $3,359,-
541 because of donations and assistance
from State leagues,

Since the start of the Federal credit
union program if there were insurance,
Federal credit unions would have paid
$40 million into the insurance fund.

LEAGUE ASSISTANCE WOULD HMELP

In 1970 the anticipated losses for Fed-
eral credit unions have been estimated
by the National Credit Union Adminis-
tration to be $389,179. This figure, how-
ever, assumes that no assistance would
come from CUNA league stabilization
programs to assist these credit unions.
Significantly, credit union losses have
been small compared with other financial
institutions. In fact, most liquidated cred-
it unions have paid at least 100 cents on
the dollar. A study conducted by the Na-
tional Credit Union Administration for
the period 1964 to 1968 reveals that 1,220
Federal credit unions completed liquida-
tion, representing $50 million in share
capital and a total membership of 213,000,
As a group, the liquidations were com-
pleted at a net gain of 5.8 percent. Only
164 credit unions of the total group re-
turned less than 100 cents on the dollar.
Over 50 percent—91—of the 164 credit
unions had less than $50,000 in share cap-
ital; 133 of these credit unions paid less
than 100 cents on the dollar and had
share capital of less than $25,000. In ad-
dition, 23 percent—37—of these 164 liqui-
dated credit unions were operative for
less than 2 years. Also, 128 of the 164 had
less than 200 members.

A good example of credit union safety
occurred earlier this year when a Minne-
sota credit union was forced to liquidate
because its sponsor closed the plant
which the credit union served. The credit
union paid out 198 cents on the dollar.
That meant that every credit union
member who had $100 in the credit
union received a payment of $198.

PREMIUM WOULD BE PRORATED

S, 3822 contains a provision that al-
lows credit unions liquidating in a sol-
vent condition to receive a pro rata share
of their insurance premiums when the
liquidation is completed. It must be re-
membered that many credit unions liqui-
date, not because they are insolvent, but
rather because their sponsor in an in-
dustrial situation has closed the plant
or in a military credit union, the base
or post has been deactivated. Since credit
unions, by law, can serve only a specific
field of membership, the credit unions
in such situations are required to close
their doors. It is felt in this case that
the credit union deserves to receive a
pro rata share of its premium paid out
over the years, since it contributed to
the fund without making any demands
on the fund.

In another important area, this bill
provides insurance protection for mot
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only the shareholders of a credit union
but for any account holder having a
share, certificate or deposit account in
the insured credit union. This could in-
clude deposits made by Government
agencies, corporations, and other organi-
zations which may place funds in credit
unions. If we are to help credit unions
in need, particularly the low income or
poverty credit unions and the people
they serve, it is essential to attract capi-
tal from outside their fields of member-
ship. Currently, and in the foreseeable
future, share purch in these
credit unions will remain insufficient to
meet loan demands.

The authority to insure deposits in
these credit unions would significantly
enhance their ability to attract funds
from outside sources and thus increase
their capacity for continued service to
persons who otherwise would not be
able to obtain credit at reasonable cost
or who could not obtain credit at all.

Mr. Speaker, I am including a list of
credit unions in the country by States
and U.S. territory. There are roughly
20 million credit union members in the
United States, comprising about 10 per-
cent of the population. As a legislative
body, representing the people, I urge
that we unanimously adopt S. 3822, not
only as an indication of our support for
credit unions, but as an indication that
the House of Representatives truly does
serve the will of the people.

Active credit unions reported as of
July 31, 1870
United States:

Alabama -

Arizona _

Arkansas .

California -

Colorado -

&o.nnectlc\:t

Kentucky
Louisiana
Maine .
Maryland

Michigan
Minnesota

Nevada -
New Hampshire
New Jersey.
New Mexico
New York._
North Car
North Dakota..

Pennsylvania
Rhode Island_
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202
78

Trust Territory of Pacific...

Wake Islands.

Total Unlied States, Posses-
slons, Reservation and Com-
monwealth of Puerto Rico-.

! Reservation of the United States.

‘The SPEAKER pro tempore. The time
of the gentleman from Texas has ex-
pired.

Mr. PATMAN. Mr, Speaker, I yield
myself 2 additional minutes.

Mr. BOW. Mr. Speaker, will the gen-
tleman yield?

Mr. PATMAN. I yield to the gentleman
from Ohio.

Mr. BOW. An examination of the bill
which the gentleman brings to the floor
shows that on page 18 of the bill, under
section 203(d) (1), the gentleman is ask-
ing us to approve $100 million of back-
door spending. Does the gentleman

23, 500

agree?

Mr, PATMAN. It is the same backdoor
spending——

Mr. BOW. Is it backdoor spending?

Mr. PATMAN. I would not say it is
backdoor spending.

Mr. BOW. What would the gentleman
call it?

Mr, PATMAN. If it is, there is $10 bil-
lion of backdoor spending for the Fed-
eral savings and loans, the commercial
banks and FNMA. Neither one is back-
door spending.

Mr. BOW. The gentleman, I take it,
agrees that this is backdoor spending?

Mr. PATMAN. No, sir; I do not agree
it is backdoor spending.

Mr. BOW. What does the gentleman
think it is?

Mr. PATMAN. I do not think it is.

Mr. BOW. What does the gentleman
think it is?

Mr. PATMAY. I think it is an obliga-
tion in the future if certain situations
should arise that are not predicted now—
if there is a wholesale calamity which
strikes the credit unions over and above
the insurance fund.

Mr. BOW. Mr. Speaker, will the gen-
tleman yield further?

Mr. PATMAN. I yield further.

Mr. BOW. Is it not a fact that the Sec-
retary of the Treasury can draw $100
million which becomes a liability, and
that this amount can be drawn without
an appropriation?

Mr. PATMAN. Why, certainly, if a con-
dition should arise that would cause
these institutions to have to close up and
be liquidated or go into bankruptcy. But
that is not contemplated. It will never be.

Mr. BOW. If it is never going to hap-
pen, why present us with a bill that au-
thorizes an obligation upon the Govern-
ment for $100 million?
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Mr. PATMAN. I know, but that is so
insignificant compared to $3 billion for
the banks, They do not have to pay only
a pittance for it.

Mr. BOW. I agree with the gentleman.
I believe we have made mistakes in other
cases. I believe we should discourage
backdoor spending and should control
the funds in the Treasury.

The gentleman has pointed out two
other cases where his committee brought
in bills with backdoor spending, and
where we now do not have control of
Treasury funds.

Mr. PATMAN. I did not say it was
backdoor spending. It is just that the
obligation is there if and when a de-
plorable situation should arise, a catas-
trophe when it would be needed. It is
not contemplated it would be needed.

The SPEAKER pro tempore (Mr,
Bouanp). The time of the gentleman
from Texas has again expired.

Mr. PATMAN. Mr. Speaker, I yield
myself 2 additional minutes,

It is not cont lated it will be ded
at all, and it will not be needed.

Mr. BOW. I am delighted to hear the
gentleman say that and to hear him ex-
press so much confidence in the future
financial condition of the National Cred-
it Union S8hare Insurance Fund. I have
also heard the gentleman say other
things here not long ago, but I still point
out to the gentleman that in two other
bills we have provided much larger sums,
and again in this bill one we would pro-
vide the expenditure of $100 million, over
which we have no control.

Mr. PATMAN. There is no expenditure
here at all. The gentleman is way beyond
us, This is no expenditure; it is merely an
obligation.

Mr. BOW. What would the gentleman
call it if there came a time when you
required this $100 million? Your bill
leaves this to the judgment of the ad-
ministrator. Would it be an expenditure
then?

Mr. PATMAN, Then it would be an ex-
penditure.

Mr. BOW. And without an appropria-
tion, is that not correct?

Mr. PATMAN. It would have to be ap-
propriated.

Mr. BOW. Where does the gentleman
find anything in here that says it has to
be appropriated?

Mr. PATMAN. It would have to be.

Mr. BOW, That is the point I make to
the gentleman.

Mr., PATMAN. I assure you there is
nothing in here to appropriate any
money. This is a standby provision in
an emergency.

Mr. BOW. If the gentleman will vield
further, the point I am trying to make
is this: the gentleman said it would have
to be appropriated, but the gentleman’s
bill gives the Treasury the authority to
draw $100 million. There is nothing in
this bill that says it must be appropri-
ated.

Mr. PATMAN, It would have to be. It
has to be paid, of course, and that goes
through the Congress if it is paid.

Mr. BOW. If there were a loss of $100
million, would it come back to the Con-
gress?
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Mr. PATMAN. Let us quit talking
about losses.

Mr. BOW, Let me finish my statement.

Mr. PATMAN. There are no losses in
here. We have losses of $3 billion in the
banks.

Mr. BOW. Then, the gentleman Is
wasting our time in bringing in a bill to
provide for something that he does not
anticipate will happen, I again go back
to the fact that the gentleman has not
explained how this can be considered as
anything except backdoor financing.

Mr. PATMAN. This is the best finan-
cial institution in the land. It helps the
people. There are over 20 million mem-
bers in it. They are continuing to help
them. Let us do something for people
who are doing something for themselves.
They are working for themselves and for
the community.

Mr. BOW. Will the gentleman yield
further?

Mr. PATMAN. I cannot yield further
on the backdoor spending because I
think we have covered it.

Mr. BOW. You have not covered a
thing on the issue to backdoor spend-

milr, BARRETT. Mr, Speaker, will the
gentleman yield to me?

Mr, PATMAN. I yield to the gentle-
man from Pennsylvania.

Mr. BARRETT. Does the gentleman
not think that the credit unions are
worth $100 million for the good that
they do?

Mr. PATMAN. Why, certainly. Even
if you lost it, it would be worth several
hundred million dollars. They have $15
billion in assets.

Mr., BARRETT. Is it not true that
the credit unions have lost only one-
twentieth of 1 percent in all of their ac-
tivities?

Mr., PATMAN. In 36 years they lost
$3 million.

The SPEAKER pro tempore. The time
of the gentleman has again expired.

Mr. PATMAN. Mr. Speaker, I yield
myself 1 additional minute.

I yield to the gentleman from Iowa.

Mr. GROSS. I am still waiting for the
gentleman to answer the question of the
gentleman from Ohio as to why you did
not provide in this bill that the money
be appropriated, rather than a back-
door raid on the Treasury Department.
I, too, am a supporter of credit unions
but I am absolutely opposed to back-
door spending.

Mr. PATMAN. This is a standby pro-
vision. We have authorized $3 billion for
the banks. Would you authorize $3 bil-
lion for the banks, which are profit-
making institutions, and which we all
believe are worthwhile, because we
could not get along without them, and
we need them in time of peace and in
war? We are willing for them to have
$3 billion and we are willing for the
savings and loans to have $2.5 billion in
standby authority. We are willing for
the FNMA, although it is privately
owned, to have a standby authority of
$2.5 billion. But an institution that is
built up by its own bootstraps for the
last 36 years and with the Government
doing nothing for it and which has $15
billion of assets—are you going to deny
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them a standby authority of $100 mil-
lion?

Mr. WIDNALL. Mr. Speaker, I yield
myself such time as I may require.

Mr. Speaker, I support the enactment
of 8. 3822. There are now more than
24,000 credit unions in which there are
some 22 million Americans who have
deposited over $14 billion in savings.
Although it appears they have been gen-
erally well managed and losses to de-
positors have been small as a percentage
of total deposits, they reflect a need for
a shareholder insurance program in such
a large and growing thrift system. First,
there is a need because there is a small
number of instances where mismanage-
ment does result in losses for the credit
union. In many unions shareholders may
lose all or part of their savings result-
ing in real hardships to them. It is no
consolation to the shareholders in such
circumstances to know that they repre-
sent only a minute fraction of all the
credit union shareholders. Their loss is a
real loss which can be avoided through
share insurance.

Second, there is a need because even
in those cases where credit unions must
terminate their activities for reasons
other than mismanagement there may
be losses and there are almost certain
to be long delays before shareholders
receive the full amount of their deposits.
This is so because even when the assets
of the credit union far exceed its obliga-
tions to shareholders recovery on those
assets may be a lengthy process. A sys-
tem of share insurance will facilitate the
orderly ligquidation of such credit unions
and still permit the prompt return to
shareholders of money which they had
on deposit.

I urge enactment of S. 3822 which the
committee has reported without amend-
ment. This bill is practically identical
to HR. 17722 which I introduced on
May 20, 1970. In drafting this legislation
we drew upon 35 years of experience
under the Federal Deposit Insurance
Corporation and the Federal Savings and
Loan Insurance Corporation, Through-
out the years we have amended these pro-
grams numerous times as experience and
changing conditions have suggested de-
sirable improvements. 8. 3822 is a good
bill because a conscious effort was made
In drawing it to incorporate the wisdom
of this experience modifying it only to
reflect the unique aspects of credit unions
as opposed to banks and savings and
loan associations.

We should enact this bill promptly
in order to make this share insurance
available without further delay. The ad-
ministration supports this bill.

Mr. PATMAN. Mr. Speaker, will the
gentleman yield?

Mr, WIDNALL. I yield to the chairman
of the committee.

Mr. PATMAN. Is it not a fact that the
bill passed the other body unanimously
and was passed out of the Committee on
Banking and Currency with 36 members
voting for it, with the exception of one
negative vote; that is correct, is it not?

Mr. WIDNALL. That is true, Mr.
Chairman.
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Mr. Speaker, I would like to also point
out that in testimony before our commit-
tee given by Mr, Wilfred McKinnon, pres-
ident of CUNA, he stated that in 1971
they anticipated losses of the Federal
credit unions have been estimated by the
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Now, listen to this language:

All loans and repayments under this sec-
tion shall be treated as public debt transac-
tions of the United States,

If and when these funds are used, they

National Credit Union Administration to
be $452,272; the gross premiums to be re-
ceived by the fund from Federal credit
unions, based upon one-twentieth of 1
percent premium investment is estimated
to be $4,012,000 in the year 1971.

Mr. Speaker, these figures indicate the
situation as it exists today. That was the
testimony before the committee, The bill
as now written and presented to the
House carries one-twelfth of 1 percent
premium investment which would mean
that the income would be higher than the
estimate, $4 million.

Mr, Speaker, I now yield 5 minutes to
the distinguished gentleman from Ohio
(Mr, Bow).

Mr. BOW. Mr. Speaker, the great State
of Texas has an impressive football team.
I have watched them many times and
observed them dodge, skirt around the
ends, and run all over the place. Their
play reminds me of the gentleman from
Texas who just avolded answering the
question which I addressed to him. He
was dodging and running around the
ends and doing everything but actually
carrying the ball.

I would just like to point out that I
think credit unions are great. I believe
they do a magnificent job, and they play
an important role in the financial struc-
ture of our country. But I also believe the
House of Representatives has the respon-
sibility of guarding the funds in the
Treasury, and we should not authorize
backdoor spending.

Now, the gentleman has mentioned two
other cases that came out of the same
committee in apparent disregard for the
control of this Nation's funds. I think it
is about time that we stopped this proce-
dure.

I would suggest that if the Committee
on Banking and Currency brings in any
more bills like this, they ought to pro-
vide for some control by Congress over
the funds. This is absolutely necessary if
they have any regard for the Treasury of
the United States.

I will not yield to the gentleman from
Texas at this time; the gentleman did
not answer my questions, so I do not
know why I should yield to the gentle-
man.

The gentleman says it is not backdoor
spending. This bill says in no uncertain
terms that the Secretary of the Treasury
shall make loans, and loans under this
paragraph shall not exceed $100 mil-
lion—and that is no small amount.

I call your attention to page 19, sec-
tion 3:

For the purpose of making loans under
paragraph (1) of this subsection, the Secre-
tary of the Treasury is authorized to use as
a public debt transaction the proceeds of
the sale of any securities issued under the
Second Liberty Bond Act, as amended, and
the purposes for which securities may be
issued under the Second Liberty Bond Act,
as amended, are hereby extended to include
such loans.

& public debt transaction of the
United States. This is backdoor spending,
pure and simple, regardless of the at-
tempts by the gentleman from Texas to
avold answering my direct questions.

May I point out, Mr. Speaker, that
Congress has been on record for a long
time in trying to avoid backdoor spend-
ing, It is one way we can protect the
Treasury of the United States. Again I
do not want anything I say to be con-
strued as meaning that I am opposed to
credit unions. I think they do an excel-
lent job. My efforts here reflect no lack
of concern about protecting credit un-
ions, but reflect equal concern about
protecting the Treasury of the United
States. The proper legislative procedure
to do that is to approve these loans and
disbursements from the Treasury
through the appropriations process.

The gentleman knows very well the
Constitution provides that no funds shall
be expended except by appropriation, so
it seems to me that Congress has this
responsibility.

Now, Mr. Speaker, I will be glad to
vield to the gentleman from Texas,

Mr. PATMAN. Mr. Speaker, may I say
to the gentleman our committee appre-
ciates the fact that he is a supporter of
credit unions, and I am sure be realizes
the great work they are doing in this
country, and we are very thankful to
them, and they have never cost the gov-
ernment one penny.

Where the gentleman mentions back-
door spending, we have had that for over
a period of years, and now and then we
permit backdoor spending, and I know
sometimes some Members do not like it.
But in this case if the gentleman wants
to say *“appropriate,” then offer an
amendment and say “appropriate.”

Mr. BOW. The gentleman knows that
under suspension of the rules I cannot
offer an amendment.

Mr. PATMAN, With that word in, then
it will not be backdoor spending.

Mr. BOW. Mr. Speaker, if this was not
a bill idered under ion of the
rules, I would have offered such an
amendment. But we have this bill before
us under suspension of the rules, which
precludes the offering of amendments.

Mr. PATMAN. The gentleman is cor-
rect, but the gentleman can offer a bill
right now, and it would go to our com-
mittee and we will give it consideration.

Mr. BOW. I wish I could live so long,
my dear chairman, as to have you report
out of your committee any bill that I in-
troduced along that line. I would be old-
er than Methuselah.

Mr. PATMAN. If you are for the credit
unions, apparently there is no reason
why you should not.

Mr. BOW. I would be glad to do it. But
will the gentleman say to me now that
if I introduce such a bill, he will bring
it to the floor of the House and let the
Congress vote on it?

Mr. PATMAN. I do not know.
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Mr. BOW. Of course, the gentleman
does not know. He knows he would not
do it. The gentleman knows he would
not do it.

Mr. PATMAN. If you make a case for
it.

But we would not bring it out if you
had no case.

Mr. BOW. I have already made a case
here today.

If what I have said about backdoor
spending and the need to control it by
appropriations is true, there should be
no problem, If I offered a bill to put these
funds under the appropriations process,
would the gentleman at this time on this
floor give me his word that he would
have it reported out of his committee
and give the Congress a chance to vote
on it—something we cannot do under
the suspension of rules procedure.

Mr. PATMAN. I think that would be
very unreasonable. In other words, the
gentleman is asking a promise to pledge
his vote on something that he has not
even seen.

Mr. BOW. The gentleman knows
exactly what it would be. It would be in
simple language, and I am sure the gen-
tleman from Texas would understand it.

Mr. PATMAN. No; I think it is too
often given as an excuse to be against

thi The gen in this case,
and I take his word, said that he was for
the credit unions, Well, if he is, why does
he not vote for this? Why give the excuse
that backdoor spending is so big?

Mr. BOW. Because I am concerned
about protecting the Treasury of the
United States and I believe in orderly
procedure here in the Congress. Appar-
ently, the gentleman from Texas does
not. The gentleman from Texas appar-
ently believes it is acceptable to permit
these funds to go out of the Treasury
with no control and no real understand-
ing of what use will be made of them.
‘The gentleman says they are never go-
ing to be used. If they are never going
to be used, why object to providing them
through the appropriations process.

The SPEAKER pro tempore. The
Chair recognizes the gentleman from
Texas (Mr. PATMAN) .

Mr. PATMAN. Mr. Speaker, often-
times I have heard these excuses given
about backdoor spending, and a lot of
other similar excuses. But they are just
plain excuses, the way I see it.

I do not think it should apply, I will
say, to the gentleman from Ohio in this
case because he knows it will affect the
credit unions and he wants to help
them. He wants to be for them.

A critic could very well point out,
why in the world do you say then that
you are for credit unions and yet you
are not willing to do for them only a
small percentage of what we have done
for the banks and the savings and loan
institutions and Fanny Mae under simi-
lar circumstances.

In the case of Fanny Mae—if the
backdoor spending question was in-
volved, why did not the gentleman bring
it up then?

I am sure that when these matters
came up, that was not mentioned—or
when these others came up, it was not
mentioned. When the banks, savings and
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loans and Fanny Mae—got a $10 billion
obligation, they did not say a word about
it.

But the poor little credit union with
over 20 million members, who have
worked their hearts out to have capital
available for those individuals in an
emergency at reasonable rates of inter-
est—if they come in and just want a
few small crumbs off the richman’s ta-
ble—they say, “Oh, no, that is backdoor
spending. We cannot allow that. That
is terrible—the budget would go wild,
and inflated,” “prices are going to go
out through the roof and everything
else.”

We hear all kinds of excuses. This is
just a very simple question that we are
doing for the credit unions under similar
and like circumstances and conditions
what has already been done to the ex-
tent of $10 billion obligation to fewer
people who are participants in the pro-
gram than the credit unions.

The credit unions have more than 20
million members and they are only con-
sidering & loan of $100 million in the
event they get in any trouble. Here is an
example of where they might get in
trouble, You seldom hear of the liquida-
tion of a credit union where anyone loses
a penny. There are very few instances
where anyone loses a penny. Usually
where a credit union is in existence, the
type of a project where there are thou-
sands of people employed, and the credit
union, of course, depends on those em-
ployees to make their deposits and to
get their loans. But suppose that project
is closed down. The credit union closes
down. It must be liquidated. Other credit
unions take up the obligations and sell
them, very seldom do they have one
penny of loss.

This is just in the event there should
be an exception to the rule and there
should be some losses. Then they would
be given the same opportunity under the
same circumstances to protect them-
selves. The credit unions would have only
$100 million draw compared to $10 bil-
lion of the others that I have mentioned.

The reasoning in opposition to the
measure is really too ridiculous for ade-
quate consideration here, or to take up
time for adequate consideration and vote.
The gentleman from Ohio, a great states-
man here on the floor, is one of the great
servants, and I am proud to know that
his views and mine coincide oftentimes,
especially on credit unions.

If he will introduce an amendment to
this bill, it will be referred to the Com-
mittee on Banking and Currency by the
Speaker through the Parliamentarian.
It will receive consideration and fair con-
sideration in the coramittee, and if the
gentleman can make a case that will
justify inserting the language that he
wants inserted in this law, I will be for it
and try to get it through. But there is no
use sayving in advance that you will be
Tor something that you have not seen
and you do not know how it will be
affected and how it will affect this law.

It is fitting in the closing days of the
91st Congress, the Congress in which our
beloved Speaker will retire, that there is
a piece of credit union legislation on the
figor. It should be pointed out that more

October 5, 1970

credit union legislation was passed dur-
ing the period when JoEN McCORMACK
was Speaker of the House of Representa-
tives than in any other period of history.

Speaker McCormack has been a
strong and constant supporter of credit
unions. And it is also fitting that the
earliest credit unions in the United States
were established in the Speaker’s home
State of Massachusetts and the man who
was responsible for the big push behind
eredit unions in this country was Edward
Filene of Boston. Thus, it would have
been easy for the Speaker to have in-
herited his affection toward credit
unions, but he adopted that devotion be-
cause he believed in the great work that
could be done by these organizations.
He believes strongly in the motto of
CUNA International, the major credit
union trade association, that credit
unions are motivated ‘“not for profit, not
for charity, but for service.”

Mr. Speaker, I salute you &8 a cham-
pion of all, but particularly of credit
unions.

I cannot close my remarks, Mr, Speak-
er, without a word of praise for the dis-
tinguished majority leader, Mr. AvserT,
who, like yourself, has been a champion
of credit union causes.

‘Whenever I meet with credit union
people from Oklahoma, they are quick
to point out the outstanding cooperation
they have received from the gentleman
from Oklahoma (Mr. Areert), He has
been extremely helpful in scheduling
credit union legislation for the fioor and
he has voted for every piece of credit
union legislation that has come before
this body since he first became a Mem-
ber of the House.

I value his friendship and guidance
and I know the eredit union members
across the country appreciate the time
he has given to the credit union move-
ment.

Mr. COHELAN. Mr. Speaker, I rise in
support of S, 3822, the Federal share in-
surance for credit unions. This bill would
provide Federal insurance for member
accounts in State and federally char-
tered credit unions. This bill will also
amend the Federal Credit Union Act to
authorize credit unions serving low-in-
come persons to accept deposits for non-
members.

Mr. Speaker, the tremendous expan-
sion of credit unions, as evidenced by the
fact that the current level of assets for
all credit unions is some $14 billion, is &
valid indication of the increasing use
being made of this form of financial
institution.

Given the increased use of the credit
union, it is necessary that these institu-
tions have adequate Federal insurance.
Many of our citizens have made increas-
ing use of credit unions, and, therefore,
there is a greater need for adequate pro-
tection. This bill meets such a need by
allowing State and federally chartered
credit unions to acquire Federal
insurance.

I am also in support of the provision
to authorize credit unions serving low-
income persons to accept deposits from
nonmembers. This provision will allow
such credit unions to expand their avail-
able capital.
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Mr. Speaker, I urge the adoption of
this bill.

The SPEAKER pro tempore (Mr. Bo-
ranp). The question is on the motion
offered by the gentleman from Texas
that the House suspend the rules and
pass the bill 8. 3822,

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill was

A motion to reconsider was laid on the
table.

GENERAL LEAVE TO EXTEND

Mr., PATMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 days in which to extend
their remarks on the bill just passed and
to include extraneous matter.

The SPEAEKER pro tempore. Is there
objection to the request of the gentleman
from Texas?

There was no objection,

LEAD-BASED PAINT
ACT OF 1870

Mr. BARRETT. Mr. Speaker, I move to
suspend the rules and pass the bill (H.R.
19172) to pm\ride Federal financial as-
sistance to help cities and communi-
ties to develop and carry out intensive
local programs to eliminate the causes
of lead-based paint peisoning and local
programs to detect and treat incidents of
such poisoning, to establish a Federal
demonstration and research program to
study the extent of the lead-based paint
poisoning problem and the methods
available for lead-based paint removal,
and to prohibit future use of lead-based
paint in Federal or federally assisted con-
struction or rehabilitation, as amended.

The Clerk read as follows

HR. 19172

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SEHORT TITLE

Spcriox 1. This Act may be cited as the
“Lead-Based Paint Elimination Act of 170",
GRANTS FOR LOCAL ELIMINATION OF LEAD-BASED

PAINT

Sgc. 2. (a) The Secretary of Housing and
Urban Development is suthorized to make
grants to units of general local government

ATION
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(3) any other actions which will reduce or
eliminate lead-based palnt polsoning.
{d) Each such program shall afford, to the
maximum extent I‘ml‘hle appcrﬂum:lan for
jploying the resld ties or
nelghborhoods affected by lead-based palnt
polsoning, and for proviaing appropriate
training and education and any informatlon
which may be necessary to inform such resi-
dents of opportunities for employment In
lead-based paint lon programs,
FEDERAL DEMONSTRATION ANT
RESEARCH PROGRAM
Bac 3.The Secreury of Housing and Urban
ation with the Secre-
t.n.ry of I-lealth Edumlon and Welfare, shall
develop and carry out a demonstration and
research m to determine the nature
and extent of the problem of lead-based paint
polsoning in the United States, particularly
in urban areas, and the methods by which
lead-based paint can most effectively be re-
moved from existing bulldings, structures,
and surfaces. Within one year after the date
of the enactment of this Act the Secretary
shall submit to the Congress a full and com-
plete report of his findings and recommen-
dations as deveolped pursuant to such pro-
gram, with a statement of any legis-
lstion which should be enacted, and any
changes in existing law which should be
made, in order to carry out such recommen-
dations.
PROHIBITION AGAINST USE OF LEAD-BASED PAINT
IN FUTURE ¢ 10N AND
TION
Sec. 4. The Secretary of Housing and Urban
Development shall take such steps and im-
pose such conditlons as may be necessary or
appropriate to prohibit the use of lead-based
paint in all future Pederal construction and
rehabilitation and in the construction or re-
habllitation, after the date of the eractment
of this Act, of any building or structure with
Federal in any form.
GRANTS FOR LOCAL DETECTION AND TREATMENT
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for in local pr
for the detection and treatment oi “lead-
based paint poisoning.
CONSULTATION WITH OTHER DEPARTMENTS AND
AGENCIES

Bgc. 6. In carrying out his authority under
this Act, the Secretary of Housing and Urban
Dy and the 'y of Health,
Education, and Welfare shall cooperate with
and seek the ndvh:e of the heads of other
depar
grams under thu.r respecti
which are related to, or would be affected
by, such authority.

DEFINITIONS

Bec. 7. As used In this Act—

(1) the term “State” means the several
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and the territories
and possessions of the United States;

{2) the term “unilt of general local gov-
ernment” means (A) any city, county, town-
ship, town, borough, parish, village, or other
general purpose political subdivision of a
State, (B) any combination of units of gen-
eral local government in one or more States,
{(C) an Indian tribe, and (D) with respect
to lead-based paint elimination, detection,
and treatment actlvities in their urban areas,
the territories and possessions of the United
States; and

(3) the term "“lead-based paint” means
any paint contalning basic white lead, leaded
zinc oxide, red lead, litherage, lead acetate,
and lead driers, singly or in combination, in
excess of 1 per centum lead as metal in total
nonvolatile.

APPROPRIATIONS
Sec. 8. (a) There is hereby authorized to
be appropriated to carry out this Act (except
section 6) not to exceed $10,000,000 for the
fiscal year 1871 and $10,000,000 for the fiscal
year 1672, Not less than 25 per centum of
the amount avallable to carry out this Act
as provided in the preceding sentence during
Mch of such fiscal years shall be for the
ration and under

OF LEAD-BASED PAINT

Sec. 5. (a) The Secretary of Health, Edu-
cation, and Welfare is authorized to make
grants to units of general local government
in any State for the purpose of assisting such
units In developing and carrying out local

section 3.

(b) There is hereby authorized to be ap-
propriated to carry out section 5 not to ex-
ceed $5,000,000 for the fiscal year 1971 and
£5,000,000 for fiscal year 1972,

{c) Any amount appropriated under this
shall remain avallable until expended

programs to detect and treat incidents of
lead-based paint p The of
any such grant shall not exceed 75 per cen-
tum of the cost of dlwe]oplns md carrying
out a local prog for the detectl and
treatment of lead-based palnt polsoning, as
approved by the Secretary, during a period
of two years.

{b) A local program for the detection and
treatment of lead-based paint polsoning

in-

when so provided in appropriation Acts. Any
amounts authorized for the fiscal year 1971
but not appropriated may be appropriated
for the fiscal year 1972,

The SPEAKER pro tempore. Is a séc-
ond demanded?

Mr. WIDNALL. Mr. Speaker, I demand
a d

should include (1)
tended to communicate the health danger

in any State for the purpose of such
units in developing and carrying out local
lead-based paint elimination programs.

(b) The amount of any such grant shall
not exceed T5 per centum of the cost of de-
veloping and carrying out a local program,
as approved by the Secretary, during a period
of three years.

{¢) A local program should include—

(1) the development and carrylng out of
comprehenslve testing programs to detect
the presence of lead-based paints in interior
surfaces of residential housing;

(2) the development and carrylng out of
n comprehensive program requiring that
owners or landlords of residential housing
units promptly ellminate lead-based paints
from all physical structures or interlor sur-
faces on which lead-based paints have been
used as a surface covering. including those
structures or Interior surfaces on which non-
lead-based paints have been used to cover
surfaces to which lead-based paints were
previously applied; and

CXVI——2194—Part 26

and pr of lend-based paint polsoning
among children of inner city areas, to par-
ents, educators, and local health officlals;
{2) development and carrying out of inten-
sive community testing programs designed
to detect Incldents of lead-based paint pol-
soning among community residents and to
insure prompt medical treatment for such
aficted individuals; (3) and

The SPEAKER pro tem,pore Without
objection, a i will b d as
ordered.

‘There was no objection.

Mr, BARRETT. Mr. Speaker, I rise in
support of my bill, H.R. 19172, to provide
Federal assistance to local communities
to develop programs to eliminate the

carrying out of followup progr

to insure that ‘dentified cases of lead-based
paint polsoning are protected agalnst fur-
ther exposure to lead-based paints In their
living environment; and {4) any other ac-
tions which will reduce or eliminate lead-
based paint polsoning.

{c) Each local program for the detection
and treatment of lead-based paint polsoning
shall afford oppor for ng the
residents of communities or netghborhoods
affected by lead-based paint polsoning, and
for providing anpmprinto training, educa-
tion, and any information which may be
necessary to Inform such residents of oppor-

of lead-based paint poisoning.
This bill, I believe, is one of the most
humane and necessary measures which
the House Banking and Currency Com-
mittee has ever reported. Basically, it
provldes for the first time, for Federa.l
fir sist; to loeal ties
to carry out and develop intensive loeal
programs to eliminate the causes of lead-
based paint poisoning and local programs
to detect and treat incidents of such
Dulsunms The bill would also establish
a d tration and r program to
study the extent of lead-based paint
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poisoning and the methods available for
lead-based paint removal. Also, it would
prohibit the future use of lead-based
paint in all federally assisted construe-
tion and rehabilitation programs. This
bill authorizes a total of $20 million to
be used by HUD and $10 million to be
used by HEW.

The Subcommittee on Housing, of
which I am chairman, heard consider-
able testimony on the whole problem of
lead poisoning from representatives of
HUD and the Public Health Service in
HEW. We heard expert medical testi-
mony from members of the medical pro-
fession, citizen groups working to elimi-
nate the lead-based paint poisoning
problem, and a number of public health
officials in some of our large cities. The
Members who attended these sessions
were astonished to hear what the effects
of lead poisoning in children are. The
children who ingested this paint, if they
manage to survive, would be mentally
damaged for the rest of their lives. A
number of doctors made the point that
lead poisoning is nothing but a manmade
disease as opposed to a disease which oc-
curs in nature. It is a disease which is
preventable. The doctors concluded that
lead poisoning disease has no reason for
existence. This bill intends to eradicate
the existence of lead-based paint poison-
ing in children.

Testimony also received revealed that
there is a tremendous inerease in the in-
cidents of lead poisoning of children in
Jjust the past 5 years. New York City re-
ports ingidents of lead poisoning in chil-
dren between 1950 to 1965 of approxi-
mately 65 to presently over 200 reported
cases a year since 1965. Of course, this
does not reveal the extent of this disease
which experts estimate to inflict hun-
dreds of thousands in our cities.

This bill is not another bailout for
our cities. Most of our large cities have
extensive lead poisoning programs to
teach parents and children the dangers
of ingesting paint and plaster. What we
are trying to do here is to assist these
cities and local communities with Fed-
eral funds in their already on-going pro-
grams. We are also establishing a re-
search and demonstration program, first
of all to determine the nature and na-
tionwide extent of lead-based paint poi-
soning in the United States and to come
up with new methods to remove lead-
based paints from existing buildings.
This new demonstration and research
program would be continued by both
HUD and HEW who will report back
their findings to Congress within 1 year.
We also provide for a program to be con-
ducted by the Secretary of Health, Edu-
cation, and Welfare through the Public
Health Service to make grants to local
governments in their programs to detect
and treat the incidents of lead-based
paint poisoning. Of course, the HUD end
of the program would go toward the de-
velopment of programs to eliminate lead-
based paint from existing residential
structures and would prohibit, in all new
Federal construction and rehabilitation,
the use of lead-based paint.

Mr. Speaker, this bill is a noncontro-
versial bill which was approved by the
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Banking and Currency Committee unan-
imously. It is absolutely important that
the Congress act on the bill quickly if we
are to fight an increasingly difficult
childhood disease which is manmade in
origin. Mr. Speaker, I urge the adoption
of this bill.

Mr. RYAN. Mr. Speaker, will the gen-
tleman yield?

Mr. BARRETT. I yield to the gentle-
man from New York.

Mr. RYAN. Mr. Speaker, it i5s ex-
tremely pleasing to me that the Lead-
Based Paint Elimination Act of 1970 is
before the House today since during this
session of Congress I have worked stren-
uously for Federal legislation to combat
lead poisoning.

Although lead poisoning has been kill-
ing and crippling young children for
many years, its causes and effects have
become known only recently. And only
recently has the extremely high inci-
dence of lead poisoning become a matter
of grave public concern. The problem is
severe throughout the Nation. It is esti-
mated that 225,000 urban children be-
tween the ages of 1 and 8 are afflicted
with this preventable disease. And in
New York City, where the problem is
particularly acute, some 30,000 children
suffer from lead poisoning.

After learning of the prevalence of
this disease, and after studying the prob-
lem of detecting and treating lead poi-
soning, as well as eliminating its cause,
I determined that Federal assistance was
necessary for the development and im-
plementation of local programs. There-
fore, I introduced the Lead-Based Paint
Elimination Act of 1969 and other legis-
lation to deal effectively with lead poi-
soning, and I organized a concerted ef-
fort among my colleagues, pediatricians,
and local health officials for prompt
action.

I called upon the chairmen of the
House Banking and Currency and Inter-
state and Foreign Commerce Committees
to hold immediate hearings because of
the great need to stem the disease.

On November 12, 1969, my office ar-
ranged an informational breakfast for
Members of the House and Senate. It
was attended also by local health
officials, medical experts, and others in-
terested in the lead poisoning prob-
lem. The program was conducted by the
New York Scientists’ Committee for
Public Information.

At the breakfast meeting three highly
qualified experts discussed various as-
pects of lead poisoning and its dangers.
Dr. J. Julian Chisolm, associate profes-
sor of pediatrics at Johns Hopkins
School of Medicine, presented clinical
observations and consequences of the dis-
ease; Dr. Edmund O. Rothschild of the
Sloan Eettering Institute reviewed the
disease’s epidemiology; and Dr. Joel
Buxbaum of the Albert Einstein School
of Medicine di d the enviror
aspects of lead poisoning.

In order to press the New York City
administration to embark on a meaning-
ful local program to combat lead poison-
ing, I organized the 20th District Com-
mittee to Wipe Out Lead Poisoning. In
February of this year we sponsored a

October 5, 1970

conference for residents of my congres-
s.lon.ul dlstr[cr. on the problem of lead
1 its and

toms, its
115 cure.

The need for Federal legislation is re-
flected in the fact that 19 Members of
the House joined me in cosponsoring my
legislation aimed at eliminating lead
poisoning: Congressmen Brasco, BURKE
of Florida, Burke of Massachusetts,
Burrox of California, Burron, DabpaARIO,
Eowarps of California, HaLrerw, Haw-
Kins, HorToN, KocH, McCARTHY, MIKVaA,
Mureny of New York, PopeLL, PUCINSKI,
RosENTHAL, ScHEUER, and WoLrFr. And it
was also introduced separately by 11
other Members: Congressman BARRETT,
Congresswoman CHisHoLMm, and Con-
gressmen CoNYERS, FARBSTEIN, FRASER,
Furrow, GREEN, HELSTOSKI, MESKILL,
MinisH, and REI.

Senator Epwarp KENNEDY, who joined
me in cosponsoring the breakfast, intro-
duced legislation similar to mine in the
Senate with 19 cosponsors.

Bince the introduction of this legis-
lation I have received a large volume of
correspondence from all over the country
from State and local health officials, leg-
islators, scientists, pediatricians, and
other medical experts urging Federal
action and expressing national concern
about this environmental health hazard.
This concern was also communicated
to the House Committee on Banking and
Currency, and in July the Subcommittee
on Housing held hearings on this
problem.

I would like to commend the distin-
guished chairman of the subcommittee
(Mr. Barrerr) for recognizing the se-
riousness of the problem and steering this
important remedial legislation through
the Sub ittee on Housing and the
full Banking and Currency Committee
promptly. Seldom has Congress acted so
swiftly in responding to a crucial prob-
lem. The fact that we have the Lead-
Based Paint Elimination Act before us
today is a tribute to the leadership of
the chairman of the Housing Subcom-
mittee (Mr. Barrert). I know that the
problem of lead poisoning in the city of
Philadelphia, which he represents, is also
acute, In that city, in 1969, 122 cases
were reported, and there was one death.
'f‘gh;fre were 12 deaths between 1964 and

The Lead-Based Paint Elimination Act
offers an effective means to help combat
the problem.

Section 2 of the bill authorizes the
Secretary of Housing and Urban Develop-
ment to make grants to local govern-
ments to develop and carry out programs
designed to detect the presence of lead-
based paints and to reguire that owners
and landlords remove it from interior
walls and surfaces. The amount of the
grants would not exceed 75 percent of
the cost of the local programs. This see-
tion is the same as my bill, HR. 9192

Section 3 provides for Federal demon-
stration and research programs to deter-
mine the nature and extent of the prob-
lem and to determine how presently ex-
isting lead-based paint can be removed
from the interior surfaces of housing.
That is a very sound provision which also




October 5, 1970

requires that within a year of enact-
ment the Secretary of HUD report to
Congress on his findings and recommen-
dations.

Section 4 prohibits the use of lead-
based paint in the future construction
and rehabilitation of any bullding or
structure which receives any form of
Federal aid.

Section 5 of the bill authorizes the
Secretary of Health, Education, and Wel-
fare to make grants to local governments
to develop and carry out programs to
identify and treat individuals afflicted
with lead poisoning. Again the amount
of the grant would not exceed 75 per-
cent of the cost of the local program.
This section is the same as my bill, HR.
9191.

In both HR. 8191 and H.R. 9192 I pro-
vided that:

Local programs for the detection and treat-
ment of lead polsoning and for the detection
and ellmination of lead-based paint afford,
to the extent oppor=

1tles for F g the 1l of com-~
or thborhood: by lead-
based paint poisoning, and for providing ap-
propriate training, education, and any in-
formation which may be necessary to inform
such residents of opportunities for employ-
ment.

I am pleased that the bill before us
recognized the importance of involving
local community residents in resolving
neighborhood problems.

Section 6, as does my legislation, pro-
vides for consultation of the Secretaries
of Housing and Urban Development and
Health, Education, and Welfare with
other department and agency heads.

And section 8 authorizes funds to carry
out the purpose of the bill. The bill au-
thorizes $10 million for fiscal years 1971
and 1972 to carry out the paint elimina-
tion provisions, of which $2.5 million
would be used for demonstration and re-
search. It provides $5 million for fiscal
years 1971 and 1972 to carry out the
case finding and treatment provisions of
the bill.

My legislation provided $13.5 million
per year for paint elimination programs,
and it provided $7.5 million a year for
case finding and treatment. I realize that
these sums were not sufficient, The legis-
lation before us provides even less, but it
is a meaningful effort to Initiate this
crucial program.

My third bill, HR. 11699, is not con-
tained in the legislation before us today.
That bill would have required that a lo-
cal government submit to the Secretary
of Housing and Urban Devel
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peeling paint and plaster from the in-
teriors of slum

We know why children become lead
poisoned—because they eat the peelings.

We know the cure.

And we know that, unless the source
of this disease is eliminated, children will
continue to be poisoned.

Children in our urban centers have
enough strikes against them as it is. I
urge my colleagues to support the Lead-
Based Paint Elimination Act and, by do-
ing so, to save these children from the
permanent damage and death which
lead poisoning causes.

Mr. WIDNALL. Mr. Speaker, I yield
myself such time as I msy consume,

Sp t the t it
of H.R. 19172 as reported by the Commit-
tee on Banking and Currency.

The problem of lead-based paint poi-
soning is a tragedy of our own making
which afflicts an unknown number of
people. It occurs as a result of small chil-
dren's propensity to put everything they
get their hands on into their mouths.
In older properties where chips of paint
and plaster containing traces of lead are
available these are the items they eat.

Testimony which we received from
medical experts disclosed that lead in-
gested into the body accumulates and
that once an accumulation reaches a
harmful level there is little that can be
done to correct the damage. It follows
logically that to reduce or eliminate the
probems of this disease we must concen-
trate on preventing it. The entire thrust
of this bill is in that direction.

I think one of the most important pro-
visions in this bill is the education pro-
grams which would be assisted under
section 5(b). As you might well imagine
the principal occupants of these older
buildings with peeling paint and plaster
are the economically and educationally
deprived citizens. Testimony showed us
that many local governments and private
volunteer organizations are presently en-
gaged in efforts to educate these people
about this problem. There is no doubt
that the majority of parents are willing
and anxious to protect thelr own chil-
dren but it was quite apparent that very
few were aware of the danger. Some vol-
unteer organizations are doing exemplary
work in educating the people who live in
these dilapidating structures, The $10
million authorized to be appropriated
over the next 2 years will, if used wisely
in conjunction with existing efforts, go
a long way toward correcting the inci-
dence of lead-based paint poisoning
d by ignorance.

effective plan for the elimination of the
cause of lead-based paint poisoning as a
condition for receiving any Federal funds
for housing code enforcement and reha-
bilitation. It also required that the plans
be enforced. Thus, it set up a mechanism
by which the Federal Government could
be sure that lead-based paint was really
being removed from the interiors of
housing structures.

I strongly support the passage of this
bill, Lead poisoning is not a disease
whose origins and cure are unknown.

We know what causes lead poisoning—

I urge the enactment of HR. 19172,

Mr. GROSS. Mr. Speaker, will the
gentleman yield to me some time?

Mr. BARRETT. I yield the gentleman
from Iowa 3 minutes.

Mr. GROSS. Mr. Speaker, I thank the
gentleman for yielding.

Mr. Speaker, I would like to ask the
gentleman to repeat the cost of this bill.
He gave it once, but would the gentle-
man be good enough to repeat it?

BARRETT. It would cost $10
million for 1971 and $10 million for 1972,
which would go to HUD. Then HEW
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would get $5 million in each of those
years. That is a total of $30 million.

Mr. GROESS. Is that a total cost of $10
million a year for the next 2 years? Or
is it $30 million for the next 2 years?

Mr. BARRETT. That would be $10
million to HEW and $20 million to HUD,

Mr. GROSS. Then it is $30 million.

Mr. BARRETT. Yes, sir.

Mr., GROSS. That {5 worse than I
thought.

Let me ask the gentleman another
question, Why do not the city health
departments take care of this situation?

Mr. BARRETT. That is a very good
point. The varlous cities throughout the
country have on-going programs, and
they are doing a job, but there has been a
great increase in the lead-based paint
poisoning of children. There are many
children now consuming lead-based
paint, causing brain damage and retar-
dation. From our hearings we find there
are approximately 200 children dying
each year. We believe that there are
many more such lead poisoning deaths
that have gone unreported.

‘We came to the conclusion that some-
thing must be done and must be done
immediately. The longer we stand idly by
and not give it consideration, the more
tragic the situation will be.

Mr. GROSS, All right. There is less
lead-based paint used in this country to-
day than ever in its history; is that not
true?

Mr. BARRETT. That is not altogether
true, but since World War II there has
been a cutback on it.

Mr. GROSS. World War II ended al-
most 25 years ago.

Mr. BARRETT. If I may make a point
for the gentleman, I am sure he would
want to know this: Prior to World War
II most all of the interiors were painted
with lead-based paint. These houses are
deteriorating now to the point where the
paint is scaling and the plaster is peel-
ing off also. The children have & desire
to put things in their mouths, and they
are picking up these particles and eating

is not detected until such time
as they are brought in for a thorough
examination, and then it is too late. The
children are already suffering brain dam-
age and retardation.

It costs the Government $250,000 to
take care of that child through his en-
tire life.

Mr. GROSS. How did we get slong so
well in this country all through the years
and up to this point without spending
$30 million on this sort of thing? The
gentleman has not answered my ques-
tion. Why do not the health departments
in the citles where this is prevalent, if
it is prevalent—and it cannot be very
prevalent, on the basis of 200 out of a
200 million population—take care of this
situation?

Mr. BARRETT. The cities are trying to
take care of it to the best of their means.
They are not able financially to take care
of it adequately. This is the reason why
we are stepping in. If we do not do this
the damage will continue. I do not believe
the gentleman would want to see these
children, particularly in the ghettos
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where these houses are greatly deterior-
ated and where the paint is scaling and
the plaster falling off, suffer this dam-

age.

Mr. PATMAN. Mr, Speaker, HR.
19172, the Lead-Based Paint Elimination
Act of 1970, was reported by the Com-
mittee on Banking and Currency unani-
mously. This bill would provide Federal
financial assistance through the Depart-
ment of Housing and Urban Develop-
ment to help cities and communities to
develop and carry out intensive local
programs to elminate the causes of lead-
based paint poisoning, and would also
provide Federal financial assistance
through the Department of Health, Edu-
catlion, and Welfare to detect and to
treat the incidents of lead-paint poison-
ing. The bill would also provide for the
establishment of a Federal demonstra-
tion and research program to study the
extent of the lead-paint poisoning prob-
lem around the country and to consider
new methods available for the quick re-
moval of lead-based paint from the in-
terior of residential structures, H.R.
19172 would prohibit all future use of
lead-based paints in Pederal or federally
assisted construction or rehabﬂltation
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lead polsoning, to eliminate its source
and to educate the public about its dan-

ers.

In June of this year, I urged that the
Lead-Based Paint Elimination Act be
reported out of committee for I felt lead
based paint poisoning was becoming
more acute each day we let pass.

The bill before us today is a combina-
tion of two of my bills. It would author-
ize $30 milllon over a 2-year period to
fight lead polsoning.

The Lead-Based Paint Elimination Act
authorizes the Secretary of the Depart-
ment of Housing and Urban Development
to make grants to localities to develop
and carry out lead-based paint elimina-
tion programs in housing. It also author-
izes the Secretary of the Department of
Health, Education, and Welfare to make
grants to local governments for programs
to detect and treat lead poisoning. Thus
the biu deals t:ith the source and the
prev e di

In my district, the city of Rochester
has taken the initiative in beginning a
concerted attack on lead polsoning by or-
ganizing an interagency program, em-
phasizing strict code enforcement and
Iﬂublic education. However, the city is

ed by lack of manpower and re-

In order to remove some doubt
what the proper definition of lead- ba.sed
paint is, the committee added an amend-
ment which defines the term lead-based
paint, This bill would authorize $10 mil-
lion for fiscal year 1971 and $10 million
for fiscal year 1972 to be appropriated
for the Department of Housing and Ur-
ban Development to be used for direct
Federal grants to help cities and com-
munities eliminate the causes of lead-
paint poisoning. The bill also authorizes
$5 million each for fiscal years 1971 and
1972 to be appropriated for the Depart-
ment of Health, Education, and Welfare
to provide financial assistance again to
local cities and communities, to assist
their health programs, to identify and
treat incidents of lead-paint poisoning.

Mr. Speaker, I urge the adoption of
the bill, HR. 19172,

Mr. HORTON. Mr. Speaker, the lead-
Based Paint Elimination Act, which has
concerned me for almost 2 years, is be-
fore the House today for a vote. I urge
my colleagues to approve this extremely
important measure.

The Lead-Based Paint Elimination Act
does not call for an extravagent expendi-
ture, yet the good of this bill is immeas-
urable.

1 first became aware of the hazards
and the extent of lead-based paint poi-
soning in 1968 when it was called to my
attention by the Urban League in Roch-
ester. Then in July of 1969, I toured the
inner-city of Rochester, and saw first-
hand the dangers of lead poisoning.

I learned that lead polsoning was often
found to be a disease of small children
who eat peeled or chipped plaster. It can
cause death, brain damage, convulsions,
impaired walking and other serious and
permanent disabilities, Although the dis-
ease can be cured and prevented, it has
often gone undetected and there are few
preventive programs,

‘When I returned from my tour, I im-
mediately sponsored three bills to detect

sources.

The Lead-Based Paint Elimination Act
before us today would aid Rochester and
other cities throughout the country
which are battling with the problem
of lead-paint poisoning.

Mr. Speaker, we can no longer allow
our children to die or become perma-
nently disabled from a disease that can
be readily eliminated. I, therefore, ask
my colleagues to approve this measure.

Mr. MINISH. Mr. Speaker, the legisla-
tion before us, of which I am a cospon-
sor, would authorize the Secretary of the
Department of Housing and Urban De-
velopment to make grants to local gov-
ernments to carry out intensive programs
to eliminate the causes of lead-paint
poisoning as well as to develop detec-
tion programs. The bill also prohibits
the use of leaded paints in all federally
assisted construction programs, and re-
quires that communities develop plans
for curtailing lead poisoning in order to
remain eligible for other Federal hous-
ing assistance.

Lead polsoning among young chil-
dren in our urban centers is a grave
problem. These children often eat peel-
ing and chipping paint from the walls
of older apartments and houses. Brain
damage, mental retardation, cerebral
palsy, and even death can result.

Approximately 200 children die from
lead poisoning every year, and more
than 12,000 are treated by doctors and
hospitals. Even these statistics, however,
do not illustrate the full extent of the
problem. It h