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articles. I would like to insert the article
in the Recorp and I invite the attention
of my colleagues to it:
Locas Srorts Grovr HONORS OLDTIMERS
(By Merrill W. Granger)
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School baseball coach for 40 years who pro-
duced seven WPIAL baseball champlons at
MHS, the most for any coach.

‘Walter Willig—Sponsored the Willig bas-
ketball teams in the mid-30"s, which beat
such teams as the New York Celtics, Cleve-
land B bl and Jewels.

The McEeesport Athletic Sports A I
tlon 5 a local group of sports enthusiasts

John “¥ank™ xmm—m:u{; time billiards
star In McK t. Has had runs of nine

banded together for the p of h

old time athletes, Gmd.mg ugh&n behind the
MASA are Eddle Stanko, “Pee Wee" Lesko
and a number of other sports-minded indi-
viduals. Tomorrow at 6:30 p.m. at the Swe-
dish Singing Society, the group will hold
its first annual banguet honoring 20 old time
sports figures of the district. The club real-
izes, Stanko says, that many deserving in-
dividuals have been passed up for the first
affair, but he says the club had to start some-
where and members hope to make the fete
an annual event, with different old tlmers
to be honored each

Here is & thumbnall sketch of some of the
old timers to be honored tomorrow night.

Al Duffy—Sponsored athletic teams in the
Third Ward for years and was an athlete
himself in his younger days.

John “"Duke” OHara—Long time boxing
trainer and manager in the district in the
20's, 30’s and 40’s when boxing was popular
here.

Jock Simco—Veteran boxer here who ott.en

in three-cushion billiards.

Glenn Eughen—Now 80, Glenn was a dis-
tance runner in his youth and clalms to have
raced an ostrich, motoreycle and a horse. Also
claims he competed In the 1912 Olympics as
a distance runner.

Dave Jenkins—Former Third Ward athlete
who now sponsors various athletlc teams
there and 15 always willing to lend a helping
hand to young athletes,

Charley M er MoK t High
football and baseball star, whose career was
cut short by polio. Member of McKeesport
High's 1938 champlonship feotball team.

Ed Ramsay, Jim Sharp and George Vuk-
manic—Three regular members of McEees-
port High's 1821 state champlonship basket-
ball team, which defeated Willlamspart 34-21
in title game at State College.

Clyde Elder, Panl McAllister and Ralph
McAllister—Members of that same MHS
champlonship basketball squad.

Frank Todd—Organizer of Todd Boys Club

took on foes much heavier than
his heyday. Also served as boxing Judge
Still follows sports closely.

Jimmy Velter—Popular softball player who
performed for Bixth Ward teams. Was star
shoristop for Glassport Griffin Ollers and was
touted as & coming baseball star, but gave it
up for softball,

Frank “PFiash” Leonsrd—Mushball and
softball pitcher who was one of best. Also
good at basketball,

Abby Fallg

Former t High

and McK t Boys and Girls Club before
World War IL

Dr. J. C. Kelly—Still playing golf at 88, he
has been a long time sports fan and in his
youth was an athlete, once catching the
great Rube Waddell in an exhibition game for
Butler agalnst the Pirates.

And another former athlete, Sam Vidnovie,
will act as master of ceremonies, Inciden-
tally, Sam 15 In his 22nd year of sportscast-
ing, starting it back when McEeesport High
played Miami in the Orange Bowl.
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AN §-YEAR-OLD DESCRIBES
GRANDMA

HON. JOE SKUBITZ

OF KANSAS
IN THE HOUSE OF REPRESENTATIVES
Thursday, October 1, 1970

Mr. SEUBITZ, Mr. Speaker, some-
times we are kidded abou’ the trite
or insignificant things that we place into
the CoxcressionaL Recorp. However, I
sometimes think the simple things that
take place in America may help cause its
greatness, That is why I think you will
enjoy what an 8-year-old had to say
about grandmothers:

Aw 8-Yean-OLd Descrines GRANDMA

An elght-year-old wrote this: A grand-
mother is & lady who has no children of her
::;n, 50 she lkes other people’s boys and

8.

“Grandmas don’t have anything to do ex-
cept be there. If they take us for walks, they
slow down past pretty leaves and cater-
plllars.

They never say, “Hurry up.”

“Usually they are fat but not too fat to tie
our shoes, They wear glasses, and sometimes
they can take thelr teeth out,

“They can answer questions like why dogs
hate cats and why God isn't married. They
don’t talk “visltors® talk”™ like visitors do be-
cause it is hard to understand. When they
read to us they don't skip words or mind if it
is the same story again.

“Everybody should try to have a grandma,
especially if you don't have television, be-
cause grandmas are the only grown-ups who
always have time."

SENATE—Friday, October 2,

The Senate met at 10 am. and was
called to order by Hon. James B. ALLEN,
a Senator from the State of Alabama.

The Chaplain, the Reverend Edward
L. R. Elson, DD., offered the following
prayer:

O God whose love is boundless and
whose grace is sufficient for all our
need, bring our spirits in harmony with
Thy spirit. Be Thou the strength and
guide of every Member of this body.
Grant to each one here fidelity to the
truth, perseverance in the right, and
submission to Thy will, Strengthen
those who serve the Senators in ways
great and small, anoint us all with the
spirit of servanthood, and bind us to-
gether in a warm comradeship of heart
and mind for the completion of the work
before us.

Be with us at the end of the day, O
Lord, that we may hear Thee say, “Well
done, good and faithful servant.”
Watch over us in our separation and
bring us back safely in newness of life.

In the name of Him whose name is
above every name. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The

The assistant legislative clerk read the
Tollowing letter:

Washington, D.C., October 2, }9?&
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. JameEs B. ALLEN, &

1970

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION
Mr. MANSFIELD. Mr. President, I ask

from the State of Alabama, to perform the
dutles of the Chair during my absence,
RricHarD B. RUSSELL,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, October 1, 1970, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

e

COMMITTEE MEETINGS DURING
BENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Subcommit-
tee on the Status of Forces of the Com-
mittee on Armed Forces, the Com-
mittee on Fbreign Relations, and the

clerk will please read a tion
from the President pro tempore of the
Senate (Mr. RUSSELL).

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

all be authorized
to meet during the session of the Senate
today.

unani t that the S te go
into executive session to consider nomi-
nations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations on the Executive
Calendar will be stated.

DEPARTMENT OF DEFENSE

The assistant legislative clerk read the
nomination of Richard J. Borda, of Cali-
fornia, to be an Assistant Secretary of
the Air Force.

The ACTING PRESIDENT pro tem-
pore, Without objection, the nomination
is considered and confirmed.

OFFICE OF TELECOMMUNICATIONS
POLICY

The assistant legislative clerk read the
nomination of George Frank Mansur, Jr.,
of Texas, to be a Deputy Director of the
Office of Telecommunications Policy.
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The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

DEPARTMENT OF TRANSPORTA-
TION

The assistant legislative clerk read the
nomination of Willard J. Smith, of Mich-
igan, to be an Assistant Secretary of
Transportation.

The ACT!NG PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

NOMINATIONS PLACED ON THE
DESE—IN THE

The assistant legislative clerk pro-
ceeded to read sundry nominations in the
Coast Guard which had been placed on
the Secretary’s desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed bloe.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

PLANT VARIETY PROTECTION ACT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
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(3) Advising the Secretary on all questions
under section 44

Chapter
1. Organization and Publications.
2, Legnl?mvl.llomuwmemt Va-

riety Office. 21
3. Plant Vaﬂer.y Protection Fees.

Chapter 1.—ORGANIZATION AND

PUBLICATIONS

Section 1. Establishment.

There is hereby established In the Depart-
ment of Agriculture a bureau to be known as
the Plant Variety Protectlon Office, which
shall have the functions set forth In this
Act.

Sec. 2. Beal.

The Plant Variety Protection Office shall
have a seal with which documents and cer-
tificates evidencing plant variety protection
shall be authenticated.

Sec. 3. Organization.

The organization of the Plant Varlety Pro-
tection Office shall, except as provided herein,
be d by the y of Agricul-
ture (hereinafter called the Becretary). The
office shall devote itself substantially exclu-
sively to the administration of this Act.

Bec. 4. Restrictions on Employees as to Inter-
est in Plant Variety Protection.

Employees of the Plant Variety Protection
Office shall be ineligible during the periods of
their employment, to apply for plant variety
protection and to scquire directly or indi-
rectly except by inheritance or bequest, any
right or interest in any matters before that
office. This section shall not apply to mem-
bers of the Plant Varlety Protection Board
who are not otherwise employees of the Plant
Varlety Protection Office.

Sec. 5. Bond of Employees.

Buch employees as the Secretary designates,
before entering upon their duties, shall sev-
erally give bond, with sureties, in sums pre-
scribed by the Bec:rvtary conditioned for the
faithful of their resp duties
and that they shall render to the proper of-

of all

{c) Co ©OoF Boarp.—The mem-
bers of the Plant Variety Protection Board
shall serve without compensation except for
standard government reimbursable expenses.
Bec. 8. Library.

The Secretary shall malntain a lbrary of
sclentific and other works and periodicals,
both forelgn and domestic, in the Plant Va-
riety Protection Office to ald the officers in
the discharge of their duties.

Sec. 9. Register of Protected Plant Varleties.

The Becretray shall maintain a register of
published specifications of United States pro-
tected plant varieties and a file of such other
scientific and technical Information as may
be necessary or practicable,

Sec. 10. Publications.

{a) The Secretary may publish, or cause to
‘be published, in such format as he shall de-
termine to be suitable, the following:

(1) The specmcat.!ana for plant variety

B gs and photo-

graphs.

(2) The Official Journal of the Plant Va-
riety Protection Office, including annual in-
dices.

{3) Pamphlet coples of the plant varlety
protection laws and rules of practice and
circulars or other publications relating to the
business of the Office.

(b) The Flant Variety Protection Office
may print the heading of the drawings or
photographs for protected plant varieties for
the purpose of photolithography and may
provide suitable copy for any lithography to
appear on the same page.

{e) The ¥y may (1) pub-
lic facllitles for the searching of plant va-
rlety protection records and materials, and
{2) from time to time, as through an infor-
mation service, disseminate to the public
those portions of the technological and other
public information avallable to or within the
Plant Variety Protection Office to e
innovation and promote the progress of the
useful arts.

(d) The Secretary may exchange any of the

ficers of the Treasury a true
money received by virtue of their offices.
Bec. 8. Regulations.

The Secretary may establish regulations,
not moonalawnt with law, for the conduct of

in the Plant Varlety Protection

ceed to the ideration of Calendar No,
1265, 8. 3070, an unobjected-to item on
the calendar.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The Senate proceeded to consider the
bill (8. 3070) to encourage the develop-
ment of novel varieties of sexually repro-
duced plants and to make them available
to the publie, providing protection avail-
able to those who breed, develop, or dis-
cover them, and thereby promoting prog-
ress in agriculture in the public interest,
which had been reported from the Com-
mittee on Agriculture and Forestry, with
an amendment; and reported from the
Committee on the Judiciary, with
amendments. The amendment of the
Committee on Agriculture and Forestry
was to strike out all after the enacting
clause and insert:

INDEX
Section

Titie I—Plant Varlety Protection Of-

fice
Tirie [I—Protectabllity of Plant Vari-

oties and Certlficates of Protection__ 41
Trrue II—Plant Varlety Protection

and Rights. 101

Office after consultations with the Plant Va-
riety Frotection Board.
Bee. 7. Plant Varlety Protection Board.

() APpPOINTMENT.—The Secretary shall ap-
point a Plant Varlety Protectlon Board. The
Board shall consist of individuals who are
experts In various areas of varietal develop-
ment covered by this Act. Membership of
the Board shall de farmer
tlon and shall be drawn np‘pmulmauly
equally from the private or seed industry sec-
tor and from the sector of government or
the public. The ¥ or his
shall act as chalrman of the Board without
voting rights except in the case of tles.

{(b) Puwcrions or Boarn—The I

ions specified for publications desir-

able for the use of the Plant Variety Protec-
tlon Office. The Secretary may exchange
coples of specifications, drawings, and photo-
graphs of United States protected plant va-
rieties for coples of specifications, drawings,
and photographs of applications and pro-
tected plant varleties of forelen countries.
Sec. 11. Coples for Public Libraries,

The Secretary may supply printed coples
of fl jons, d d
of pror.ect.e:! plant varieties to puh!.lc libraries
in the United States which shall maintain
such coples for the use of the public.
Chapter 2—LEGAL PROVISIONS AS TO THE

PLANT VARIETY PROTECTION OFFICE
Sec. 21. Day for Taking Action Falling on

Saturday, Sunday, or Holiday.

When the day, or the Iast day, for taking
any actlon or paylng any fee in the United
States P!.unt Variet.y Proleetlon Office falls

of the Plant Variety Protection Board shall
include:

(1) Advising the Secretary concerning the
adoption of Rules and Regulations to facili-
tate the proper administration of this Aet;

{2) Making advisory decislons on all ap-
peals from the examiner. The Board shall
determine whether to act as a full Board or
by panels it selects; and whether to review
advisory decisions made by a panel. For
eervice on such appeals, the Board may se-
lect, as tem; members, experts in the
area to which the particular appeal relates;
and

on within the
District of Colummn. or on any other day the
Plant Variety Protection Office is closed for
the receipt of papers, the action may be
taken or the fee pald, on the next succeeding
business day.

Sec. 22. Form of Papers Filed.

The Secretary may by regulations prescribe
the form of papers to be filed in the Plant
Variety Protection Office.

Sec. 23. Testimony in Plant Variety Protec-
tion Office Cases.

The ¥ may Teg
for taking afMdavits, depositions, and other
evidence required in cases before the Flant
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Varlety Protection Office. Any officer anuthor-
ized by law to take depositions to be used
in the court of the United States, or of the
State where he resides, may take such affi-
davits and depositions, and swear the wit-
nesses. If any person acts as a hearing officer
by authority of the Secretary, he shall have
like power.

Sec. 24. Subpenas, Witnesses,

(a) The clerk of any United States court
for the district wherein testimony Is to be
taken in nce with reg fons estab-
lished by the Secretary for use in any con-
tested case in the Plant Varlety Protection
Office shall, upon the application of any party
thereof, Issue a subpena for any witness re-
siding or being within such district or within
one hundred miles of the stated place in such
district, commanding him to appear and tes-
tify before an officer in such district author-
ized to take depositions and affidavits, at the
time and place stated in the subpena. The
provisions of the Federal Rules of Civil Pro-
cedure to the attend of wit-
nesses and the | production of documents and
things shall apply to contested cases in the
Plant Varlety Protection Office insofar as
consistent with such regulations.

(b) Every witness subpenaed or testifying
shall be allowed the fees and traveling ex-
penses allowed to wiinesses attending the
United States district courts.

{e) A judge of a court whose clerk Issued
a subpena may enforce obedience to the proc-
ess or punish disobedience as in other like
cases, Dﬂ proof that a witness, served with
such or to appear
or to testify. No witness shall be deemed
gullty of contempt for disobeying such sub-
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Chapter 3.—PLANT VARIETY PROTEC-
TION FEES
Sec. 31. Plant Varlety Protection Fees; Ap-
propriations,

The Secretary shall, under such regula-
tions as he may prescribe, charge and collect
reasonable fees for services performed under
this Act. The fees authorized by this section
shall be d to bat: inlly cover
the costs or administration of this Act. Such
fees shall be deposited into a fund to be
available, without fiscal year limitation, for
the administration of this Act. The initial
capltal of the fund shall consist of appro-
priations, which are hereby authorized to be
made. Untll such time as the Becretary
prescribes fees as provided by this section,
a fee of $50 shall be charged for filing each
application, subject to such adjustment as
may be appropriate after fees are prescribed
by the Secretary hereunder.

Sec. 32. Payment of Plant Varlety Protection
Fees; Return of Excess Amounts.

All fees shall be paid to the Secretary, and
the Secretary may refund any sum pald by
mistake or in excess of the fee required.
TITLE II—PROTECTABILITY OF PLANT

VARIEITIES AND CERTIFICATES OF

PROTECTION
Chapber Section

4. Protection of Plant Varleties. - 41
5. Applications: Form, Who May File,

Relatl Back, Confi iality.... 51
8. Examination: Response Time, Inl-

tial Appeals 81
7. Appeals to Courts and Other Revlew. 71
B. Certificates of Plant Varlety Protec-
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(1) directs the final breeding creating the
novel variety, or

(2) discovers the novel varlety, and makes
the tentative determination described in sub-
sectlon (d). Where such actions are con-
ducted by an agent on behalf of his princi-
pal, the principal, rather than the agent,
shall be considered the breeder. The terms
“breed"”, “develop”, “orlginate”, and “dis-
cover”, and derlvatives thereof shall each in-
clude the other.

(f) The term “sexually reproduced” shall
Include any production of a varlety by seed.

(g} The term “basic seed” means the seed
planted to produce certified or commercial
seed.

{(h) The term "testing” means testing or
experimental use of a varlety before any sale
thereof. Bale for other than seed purposes of
seed or other plant material produced as the
result of testing shall not constitute a sale
for the purpose of the preceding sentence or
for the purpose of the following subsection.

(1) The term “public variety” means a
variety sold or used in this country, or ex-
isting in and publicly known in this coun-
try; but use for the purpose of testing, or
sale, or use as individual plants not known
to be sexually reproducible, shall not make
the variety a public varlety.

(J) A variety described In a publication
as specified in section 42(a)(1(B) is “ef-
fectively available to workers In this coun-
try" if a source from which it can be pur-
chased as Indicated in such publication or
readily determinable or If such publication
teaches how to produce the varlety from

Bl
0. After Issue, and Con-

pena unless his fees and traveling
in golng to, and returning from, one day’s
attendance at the place of examination, are
pald or tendered him at the time of the serv-
ice of the subpena; nor for refusing to dis-
close any secret matter except upon appro-
priate order of the court which Issued the
subpena or of the Becretary.
Sec. 25. Effect of Defective Execution,

Any document to be filed in the Plant Va-
riety Protection Office and which is

tested Proceedings

Chapter 4 —PROTECTABILITY OF PLANT
VARIETIES
Sec. 41. Definitions and Rules of Construc-
tion.

The definitions and rules of construction
set forth in this section apply for the pur-
poses of this Act.

(a) The term “novel variety" may be rep-

by any law or regulation to be executed in a
specified manner may be provislonally ae-
cepted by the Secretary despite a defective
execution, provided a properly executed
document is submitted within such time as
may be prescribed.

Sec. 26. Begulatlom for Practice Before the

by, with 1 seed, trans-
planas. and plants, and is fled if there

1 1 effectively llable to work-
ers in this country.

Sec 42. Right to Plant Variety Protection;
Plant Varieties Protectabls.

(a) The breeder of any novel varlety of
sexually reproduced plant (other than fungi,
bacteria, or first generation hybrids) who
has so reproduced the varlety, or his suec-
cessor in interest, shall be entitled to plant
vnrlel.y protection therefor, subject to the

and ts of this title
unless one of the tollﬂwlng bars exists:

(1) Before the date of determination

{l) Distinctness in the sense that the va-
riety clearly differs by one or more identi-
fiable morg hyslological or other

characteristics (whleh may include those

th { by the b . Or more than one
year before the effective filing date of the
application therefor, the varlety was (A)
a public variety in this country, or (B) effec-
tively available to workers in this country
and b

evidenced by processing or uct ch
berl.sms for example, milling and baking

The Bemtnry shall prescribe regul
governing the admission to practice and con-
duct of persons representing applicants or
other parties before the Plant Varlety Pro-
tection Office. The Secretary may, after no-
tice and opportunity for a hearing, suspend
or exclude, elther generally or in any partic-
ular case, from further practice before the
Office of Plant Varlety Protection any per-
son shown to be incompetent or disreputable
or gullty of gross misconduct.

Bec. 27. Unauthorized Practice.

Anyone who in the United States engages
in direct or indirect practice before the Of-
fice of Plant Variety Protection while
suspended or excluded under section 28, or
without being admitted to practice before
the Office, shall be liable in a civil action for
the return of all money received, and for
compensation for damage done by such per-
son and also may be enjoined from such
practice. However, there shall be no liability
for damage If such person establishes that
the work was done competently and with-
out megligence. This sectlon does not apply
to anyone who, without a clalm of self-suf-
ficlency, works under the supervision of
another who stands admitted and is the
responsible party; nor to anyone who estab-
lishes that he acted only on behalf of any
employer by whom he was regluarly em-
ployed.

isties in the case of wheat) as to
which a difference in genealogy may con-
tribute evidence, from all prior varieties of
public knowledge at the date of determina-
tion within the provisions of section 42; and

(2) Uniformity in the sense that any vari-
ations are describable, predictable, and com-
merclally acceptable; and

(3) Stability in the sense that the varlety,
when sexually reproduced or reconstituted,
will remain unchanged with regard to its es-
sential and distinctive characteristics with a
reasonable degree of reliability commensu-
rate with that of varietles of the same cate-
gory in which the same breeding method
is employed.

(b) The terms “United States” and “this
country” mean the United States of America,
its territories and possessions, and the Com-
monwealth of Puerto Rico.

{¢} The term “kind" means one or more Té=
Inted specles or subspecies singly or collec-
tively known by one common name, for ex-
ample, soybean, flax, carrot, or radish.

(d) The term “date of determination™
means the date when there has been at least
tentative determination that the variety has
been sexually reproduced with recognized
characteristics, whether or not the novelty of
those characteristics has been determined.

(e) The term “breeder” shsll mean the
person who—

| y a
reasonably deemed a part of ghe public tech-
nical knowledge In this country which de-
scription must include a disclosure of the
prineipal characteristics by which the va-
riety is distinguished.

{2) An application for protection of the
varlety based on the same breeder's acts, was
filed in a foreign country by the owner or
his privies more than one year before the
effective filing date of the application filed
in the United States.

L[(3) Another Is entitled to an earlier date
of determina-]

(3) Another Is entltled to an earlier date
of determination for the same varlety and
such other (A) has a certificate of plant
varlety protection hereunder or (B) has been
engaged In a continuing program of develop-
ment and testing to commercialization, or
{C) has within six months after such earlier
date of determination adequately described
the wvarlety by a publication reasonably
deemed a part of the public technical knowl-
edge in this country which description must
include a disclosure of the principal char-
acteristics by which the varlety Is distin-
gulished.

(b) The Becretary may, by regulation, ex-
tend for a reasonable period of time the one
year time period provided in subsection (c)
for filing applications, and may in that event
provide for at least commensurate reduction
of the term of protection.
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Sec. 43. Reciprocity Limits,

Protection under the Act may, by regula-
tion, be limited to nationals of the United
States, except where this limitation would
violate a treaty and except that nationals of
a forelgn state in which they are domiciled
shall be entitled to so much of the protec-
tion here afforded as is afforded by said for-
elgn state to nationals of the United States
for the same genus and species.

Sec. 44. Public Interest In Wide Usage.

The Becretary may declare a protected
wvarlety open to use on a basls of equitable
remuneration to the owner, not less than a
reasonable royalty, when he determines that
such declaration is necessary in order to in-
sure an adequate supply of fiber, food, or
feed In this country and that the owner is
unwilling or unable to supply the public
needs for the variety at a price which may
reasonably be deemed fair. Such declaration
may be, with or without limitation, with or
without designation of what the remunera-
tion is to be; and shall be subject to review
as under section 71 or 72 (any ﬂnnlns that

being
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priety of

of the

uing t

sors in Interest) as may have subseq Iy
Jjoined in the application.
Sec. 54. Death orlnmpndtynrsrudu'

Legal
and of those under lesll incapacity may

he
and If atter receiving lueh

notice the q
with or t,
tion shall be reconsidered.

(b) For taking appropriate actlon after
the mailing to him of an action other than

the

make application for plant variety protection
upon with the req and

ble

. an shall be allowed six
ths, or such other time as the SBecretary

on the same terms and i

shall set in

to the or his in
Sec. 55. Benefit of Earlier Filing Date.

(a) An application for a certificate of
plant variety protection flled In this country
based on the same variety, and on rights
derived from the same breeder, on which
there has previously been filed an application
for plant varlety protection in a forelgn
country which affords similar privileges In
the case of applications flled In the United
States by citizens of the United States, shall
have the same effect as the same application
would have if filed in the United States on
the date on which the application for plant
variety protection for the same variety was
ﬂrsl; ﬂted. in such foreign country, if the

the price is not

mdsh-ﬂmnnmeﬂectnotmﬂ:mtwﬁ

years. In the event litigation is required to

collect such remuneration, a higher rate may

be allowed by the court.

Chapter 5.—APPLICATIONS: FORM, WHO
MAY FILE, RELATING BACK, CONFI-

jon for R
Variety Rights.

(a) An application for a certificate of
Plant Variety Protection may be filed by the
owner of the variety sought to be protected.
The application shall be made in writing to
the Secretary, shall be signed by or on behalf
of the applicant, and shall be accompanied
by the prescribed fee.

(b'l An error as to the naming of the
intent, may be
corract,m at any u.mc. in accordance with
regulation est d by the ¥y.
Bec. 52. Content of Application.

lon of Plant

in this country Is filed within
twelve months from the earliest date on
which such forelgn application was filed. No
application shall be entitled to a right of
priority under this section, unless the appli-
cant d the licatd in
his or by
and, if required by the Secretary, furnishes
such copy, translation or both, as the Sec-
retary may

{b) An app tion for a cer of
plant variety protection for the same variety
as was the subject of an application previ-
ously filed In the United States by or on
behalf of the same , or by his pre-
decessor in title, shall have the same effect
as to such varlety as though flled on the
date of the prior application if filed before
the issuance of the certificate or other termi-
nation of proceedings on the first applica-
tion or on an application similarly entitled
to the benefit of the filing date of the first
lpp.iu.uon and Ii n contains or is amended
to the earlier

An application for a certificate
plant variety rights shall contain:

{1) The name of the varlety except that
& temporary designation will suffice until the
certificate is to be issued

(2) A description of the varlety setting
forth its novelty and a description of the
genealogy and breeding procedure, when
kmwn The Secretary may require ampli-

the of ade-
quate phuwgraphs or drawings or plant
specimens, if the description ls not adequate
or as comp as is and
submission of records or prmf of ownership
or of allegations made In the application. An
applicant may add to or correct the descrip-
tion at any time, before the certificate is
issued, upon a showing acceptable to the
Secretary that the revised description Is
retroactively accurate, Courts shall protect
others from any injustice which would re-
sult. The Secretary may accept records of the
breeder and of any officlal seed certifying
agency in this country as evidence of sta-
bility where applicable.

{(3) A declaration that a viable sample of
basic seed necessary for prnpaguﬂ.on of the
variety will be snd
periodically in a puhllc repository in accord-
ance with regulations to be established here-
under. This declaratlon may be added by
amendment.

(4) A statement of the basis of applicant’s
ownership,

Sec. 53. Joint Breeders.

(a) When two or more persons are the
breeders, one (or his successor) may apply,
naming the others.

(b) The Secretary, after such notice as he
may prescribe, may issue a certificate of
plant variety protection to the applicant and

ﬁ]m a—ppliution

{c) A later application shall not by itself
establish that a characteristic newly de-
scribed was in the varlety at the time of the
earlier application.

Bec. 56. Confidential Status of Application,

Applications for plant varlety protection
and thelr contents shall be kept In confi-
dence by the Plant Variety Protection Office,
by the Board, and by the offices In the De-
partment of Agrlcultum to which Access may
be given under regul No infor
concerning the same shall be given without
the authority of the owner, unless
under special circumstances as may be deter-
mined by the Secretary, except that the Sec-
retary may publish the varlety names desig-
nated in applications, stating the kind of
which each applies.

Sec. 57. Publication.

The Secretary may establish regulations for
the publication of any pending application
when publication is requested by the owner.
Chapter 6 —EXAMINATION, RESPONSE

TIME, INITIAL APPEALS
Beec. 81. of A

The Secretary shall cause an examination
to be made of the application and if on
such examination It is determined that the
applicant is entitled to plant variety pro-
tection under the law, the Becretary shall
issue a notice of allowance of plant variety
protection therefor as hereinafter provided.
Sec. 62. Notice of Refusal; Reconsideration,

{a) Whenever an application is refused,
or any cbjectlon or requirement made by the
examiner, the SBecretary shall notify the ap-

thereof, 1 the therefor,
mgeu.\er with such Information and refer-
ences a8 may be useful in judging the pro-

me refusal, or such time as he may allow
as an extension. Without such extension,
sction may be taken up to three months late
by paying an additional fee to be prescribed
by the Secretary.

Sec. 63, Initial Appeal.

When an application for plant variety
protection has been refused by the Plant
Varlety Protection Office, the applicant may
appeal to the Secretary. The Secretary shall
seek the advice of the Plant Varlety Protec-
tlon Board on all appeals, before declding
the appeal.

Chapter 7—AFPEALS TO COURTS AND
OTHER REVIEW

Sec. T1. Appeals.

From the decisions made under sections
44, 63, 91, 82, and 128 appeal may, within
sixty days or such further time as the SBec-
retary allows, be taken under the Federal
Rules of Appellate Procedure. The Court of
Customs and Patent Appeals and United
States Courts of Appeals shall have juris-
diction, with venue In the case of the latter
as stated In 28 U.S.C. 2343.

Sec. T2. Civil Action Against Secretary.

An applicant with a
under section 63 or 91 of this title, may, as
an alternative to appeal, have remedy by
civil actlon against the Secretary in the
United States District Court for the District
of Columbia. SBuch nction shall be com-
menced within sixty days after such deci-
sion or within such further time as the

allows. The court may, in the case
of review of a decislon by the Secretary re-
fusing plant variety protectlon, adjudge that
such applicant is entitled to recelve a certifi-
cate of plant wrlaty pfotecurm for his va-
riety as sp lication as the
facts of the case ma? sppear on compliance
with the regquirements of this Act.

Sec. 73. Appeal or Civil Action In Contested
Cases.

{a) A party to a proceeding under section
92 of this title, dissatisfled with the decl-
alon, may take an appeal under section 71
or may have remedy by civil action If com-
mended within sixty days after such decision
or within such further time as the Secretary
allows, A party contemplating appeal &s pro-
vided herein shall notify all adverse parties
of his Intention and any such adverse party,
not the Secretary, shall have the right, by
notlce served within ten days of the notice
to him, to elect that any review shall be by
civil action In such suits the record in the
Plant Varlety Protectlon Office shall be ad-
mitted on motion of any party upon the
terms and conditions as to cost, expenses,
and the further cross-examination of wit-
nesses, as the court lmposes, without preju-
dice to the right of the partles to take fur-
ther testimony. The testimony and exhiblts
of the record in the Plant Varlety Protection
Office when admitted shall have the same ef-
fect as If orginally taken and produced in the
suit.

(b) Such suit may be instituted against
the party in Interest as shown by the record
of the Plant Variety Protection Office at the
time of the decision complained of, but any
party in interest may become a party to the
action. If there be adverse parties residing in
a plurality of districts not embraced within
the same State, or an adverse party residing
in a foreign country, the United States Dis-
trict Court for the District of Columbla, or
any United States district court to which 1%
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may transfer the case, shall have jurisdiction
and may lssue summons against the adverse
parties directed to the marshal of any dis-
trict In which any adverse party resides.
Summons against adverse parties residing In
foreign countries may be served by publica-
tion or otherwise as the court directs. The

shall not be made a party but he
shall have the right to intervene. Judgment
of the court In favor of the right of an ap-
plicant to plant variety protection shall au-
thorize the Secretary to issue a certificate of
plant variety protection on the filing in the
Plant Varlety Protection Office of a certified
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Bec. B4, Certificate of Correction of Plant
Varlet.y Protection Office Mistake.

Wh in a certifi of
plant t'arlel.)‘ protection, incurred through
the fault of the Plant Variety Protection Of-
fice, s clearly disclosed by the records of the
Office, the Secretary may lssue a certificate of
correction stating the fact and nature of such
mistake, under seal, without charge, to be
recorded in the records of plant varlety pro-
tectlon. A copy thereof shall be attached to
each copy of the published specifications or
certificate of plant variety protection and
such cerunuw of correction shall be con-

copy of the and on
with the requirements of this Act.

Chapter 8.—CERTIFICATES OF PLANT
VARIETY PROTECTION

Sec. 81. Plant Varlety Protection.

(a) If it appears that a certificate of plant
wvariety protection should be issued on an
application, a written notice of allowance
shall be given or mailed to the owner. The
notice shall specify the sum, constituting the
issue fee, which shall be pald within one
month thereafter.

(b) Upon timely payment of this sum, and
provided that deposit of seed has been made
in accordance with section 52(3), the certif-
fcate of plant variety protection shall issue.

(e) If any payment required by this sec-
tion is not timely made, but is submitted
with an additional fee prescribed by the Sec-
retary within nine months after the due date
or within such further time as the Secretary
may allow, it shall be accepted.

Sec. 82. How Issued.

A certificate of plant variety protection
shall be issued in the name of the United
States of America under the seal of the Plant
Varlety Protection Office, and shall be signed
by the Secretary or have his signature placed
thereon, and shall be recorded in the Plant
Varlety Protection Office.

Bec, 83. Contents and Term of Plant Varlety
Protection.

{a) Every certificate of plant variety pro-
tection shall certify that the breeder (or
his successor In interest) his heirs or as-
signees, has the right, during the term of the
plant variety protection, to exclude others
from selling the varlety, or offering it for
saie, or reproducing it, or Importing it, or
exporting It, or using it in producing (as dis-

from de T ) a hybrid or dif-
ferent variety therefrom, to the extent pro-
vided by this Act. If the owner so elects, the
certificate shall also specify that in the
United States seed of the varlety shall be sold
by variety name only as a class of certified
seed and, If specified, shall also conform to
the number of generations designated by the
owner. Any rights, or all rights except those
elected under the preceding sentence, may be
walved; and the certificate shall conform to
such waiver. The Secretary may at his dis-
cretion permit such election or walver to be
made after certificating and amend the certi-
ficate accordingly, without retroactive effect.

{b) The term of plant varlety protection
shall expire seventeen years from the date of
issue of the certificate in the United States.
If the certificate Is not issued within three
years from the effective filing date, the Secre-
tary may shorten the term by the amount
of delay in the prosecution of the applica-
tion attributed by the Secretary to the ap-
plicant.

{c) The term of plant varlety protection
shall also expire If the owner fails to comply
with regulations, in force at the time of cer-
tificating, relating to replenishing seed in a
public repository: Provided, however, That
this expiration shall not occur unless notice
is mailed to the last owner recorded as pro-
vided In section 101(d) and he fails, within
the time allowed thereafter, not less than
three months, to comply with sald regula-
tions, paying an additional fee to be pre-
scribed by the Secretary.

as part of the original certificate of
plant variety protectlon. Every such certifi-
cate of plant variety protection shall have
the same effect as If the same had been origl-
nally issued in such corrected form. The Sec-
retary may issue a corrected certificate of
plant varlety protection without charge In
lieu of and with like effect as a certificate of
correction.
Bec, 85. Certificate of Correctlon of Appli-
cant's Mistake.

‘Whenever a mistake of a clerlcal or typo-
graphical nature, or of minor character, or
in the description of the varlety, which was
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having the earliest effective filing date, with
notice to all; or

(3) Issue a certificate naming alternative
owners, under a single variety name accept-
able to both.

(b} On request of any person when a cer-
tificate has been issued naming another as
an owner or alternative owner, both having
applied for protection on the same variety,
the Secretary shall institute a priority con-
test, except that any person shall have for-
feited his right to assert priority for the
purpose of obtaining plant varlety protec-
tion when an adverse certificate has issued
if he fails to make the request within one
year of the malling of notlce specified In
part (2) above or if he falls to make the
request within the period for taking action
after refusal of his application on the basis
of the adverse certificate.

Sec. 9. Effect of Adverse Final Judgment or
of Non Action.

{a) A final judgment under section 92 ad-
verse to an application from which no ap-
peal or other review had been or can be
taken or had shall constitute cancellation of
any certificating on that application, and
notice thereof shall be endorsed on coples

not the fault of the Plant Varlety F
Office, appears in a certificate of plant variety
protection and a showing has been made that
such mistake occurred In good faith, the

of the specificatl of the p plant
variety thereafter distributed by the Plant
Varlety Protectlon Office.

(b) Any person who has not proceeded In
with the provision of this chap-

Becretary may, upon [ t of the req
fee, issue a certificate of correction in the
manner and with atmnment of coples as in

ter shall not be foreclosed or In any way
prejudiced with respect to the defense of an
sult or affirmative rellef under

section 84, if the bly
could have been made before the certificate
issued. Such certificate of plant varlety pro-
tection shall have the same effect and oper-
ation in law on the trial of actlions for causes
thereafter arising as if the same had been
originally issued In such corrected form.
Sec. 86. Correction of Named Breeder.

An error as to the naming of a breeder in
the application, without deceptive intent,
shall not affect valldity of plant varlety pro-
tection and may be corrected at any time by
the Secretary In acco with regulati
established by him or upon order of a fed-
eral court before which the matter is called
in question. Upon such correction the Sec-

¥

{e) No person subj;ct to an adverse de-
cision in a proceeding under this chapter
shall be foreclosed wlth rewpect. to asserting
o in of an In-
fringement nuit or as & basls for afirmative
relief under declaratory judgment pro-

ceedings.
Sec. 94, Interfering Plant Varlety Protection.
The owner of a certificate of plant varlety
protection may have rellef against another
owner of a certificate of the same varlety by
civil action and t.he cour: may adjudge the
he resp certifi-
l:atea or the aw‘ne:ehl.p of certificate. The

retary shall issue a certificate dingly.
Buch correction shall not deprive any person
of any rights he otherwise would have had.
Chapter 9 —REEXAMINATION AFTER IS-

SUE, AND CONTESTED PROCEEDINGS
Sec. 1. Reexamination After Issue.

(a) Any person may, within five years
after the issuance of a certificate of plant
variety protection, notify the Secretary in
writing of facts which may have a bearing on
the protectability of the varlety, and the Sec-
retary may cause such plant variety protec-
tlon to be reexamined in the light thereof.

{b) Reexamination of plant variety pro-
tectlon under this section and appeals shall
be pursuant to the same procedures and
with the same rights as for original exam-
inations. Abandonment of the procedure
while subject to a ruling against the reten-
tion of the certificate shall result in cancel-
lation of the plant variety certificate thereon
and notice thereof shall be endorsed on
coples of the specl | of the
plant varlety ahom!m,er dmu—muud by the
Plant Varlety Protection Office,

(¢) If a person acting under subsection
{n) makes a prima facle showing of facts
neﬂllns proof, the Seoretary may direct that

include such party

g5 as he shall
Sec 82, Prloril.y Contest,

{n) If the Secretary determines that two
applications of different applicants may be
based on the same varlety, he may:

(1) Initiate a priority contest on his own
motlon whether or not one of the applica-
tions may have been certificated; or

(2) Issue a ificate on the fon

lon 73(b) of this title shall
npply to acuonu ght under this A
TITLE III—PLANT VARIETY PROTECTION AND
RIGHTS

Chapter

10. Ownership and Assignment.

11, Infringement of Plant Varlety Pro-
tection

12. R d;
Variety Protection, and Other
Actions

13. Intent and Sevarabml.y_

and
Eunctmf.ntu Exempted Plants;

Chapter 10.—OWNERSHIP a\ND
ABSIGNMENT

Bec. 101. © ip and

(a) Subject to the provisions of this title,
plant varlety protection shaill have the attri-
butes of personal property.

(b} Appll for certificates of plant
variety protection, or any interest In a vari-
ety, shall be assignable by an instrument in
writing. The owner may in llke manner li-
cense or grant and convey an exclusive right
to use of the variety in the whole or any
specified part of the United States,

{e) A certifi of ack: t un-
der the hand and official seal of a person
authorized to administer oaths within the
United States, or in a forelgn country, of a
diplomatic or consular officer of the United
States or an officer authorized to administer
oaths whose authority is proved by a cer-
tificate of a diplomatic or consular officer of
the United States, shall be prima facle evi-
dence of the execution of an assignment,
grant, license, or conveyance of plant variety
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protection or application for plant variety
protection,

(d) An grant, convey or
license shall be vold as against any subse-
guent purchaser or mortgagee for a valuable
consideration, without notice, unless it, or
an acknowledgement thereof by the person
glving such encumbrance that there is such
encumbrance, is flled for recording In the
Plant Varlety Protection Office within one
month from its date or at least one month
prior to the date of such subsequent pur-
chase or mortgnge.

Bec. 102. Ownership During Testing.

An owner who, with notice that release is
for testing only, releases ion of seed
or other sexually reproducible plant material
for testing retains ownership with respect
thereto; and any diversion from authorized
testing, or any unauthorized retentlon, of
such material by anyone who has knowledge
that it s under such notice, or who is charge-

A and yiak
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descended from seed obtalned, by authority
of the owner of the varlety for seeding pur-
poses and use such saved seed in the produc-
tion of a crop for use on his farm, or for
sale as provided In this section: Provided,
That without regard to the provisions of
section 111(3) it shall not infringe any right
hereunder for a person, whose primary farm-
Ing occupation is the growing of crops for
sale for other than reproductive purposes, to
sell such saved seed to other persons so en-
gaged, for reproductive purposes, provided
such sale is in compliance with such State
laws governing the sale of seed as may be
applicable. A bona fide sale for other than
reproductive purposes, made in channels
usual for such other purposes, of seed pro-
duced on a farm elther from seed obtained
by authority of the owner for seeding pur-
poses or from seed produced by descent on
such farm from seed obtained by authority
of the owner for seeding purposes or from
A by &

able with notice, is b

the property rights of the owner. Anyone

recelving the material tagged or labeled with

the notice is chargeable with the notice. The

owner iz entitled to r!mr?dy and redress in
a o a abl

seed | ¥ on such farm from
seed obtained by authority of the owner for
seeding purposes shall not constitute an in-
fringement. A purchaser who diverts seed
from such channels to seeding purposes shall
be d to have notice under section 127

a civil action h
by State or local law is hereby excluded. No
such notice shall be used, or if used be effec-
tive, when the owner has made identical
sexually reproducible plant material avail-
able to the public, as by sale thereof.

Chapter 11 —INFRINGEMENT OF PLANT

VARIETY PROTECTION

Sec. 111. Infringement of Plant Variety Pro-
tection.
Except as otherwise provided In this title,

it shall be an Infringement of the rights of
the owner of a novel variety to perform with-

that his sctions constitute an Infringement.

Sec. 114. Research Exemption.
The use and fon of a
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(b) When the damages are not determined
by the jury, the court shall determine them.
In either event the court may Increase the
damages up to three times the amount de-
termined.

(¢) The court may recelve expert testi-
mony as an ald to the determination of dam-
ages or of what royalty would be reasonable
under the clrcumstances.

(d) As to infringement prior to, or result-
ing from a planting prior to, issuance of a
certificate for the infringed variety, a court
finding the infringer to have established in-
nocent intentions, shall have discretion as to
awarding damages.

Sec. 125. Attorney Fees.

The court in exceptional cases may award
reasonable attorney fees to the prevalling
party.

Sec. 126. Time Limitation on Damages.

(s) No recovery shall be had for that part
of any infringement committed more than
six years (or known to the owner more than
one year) prior to the filing of the complaint
or for infr In the ac-

tion.

(b) In the case of claims against the
United States Government for unauthorized
use of a protected wvariety, the period be-
tween the date of receipt of written claim

varlety for plant breeding or other bona fide
r shall not te an infringe-
::em of the protection provided under this
ct.
8ec, 115. Intermediary Exemption.
Transportation or delivery by a carrier In
the ordinary course of its business as a car-
rier, or advertising by a person in the adver-
Ir:!.leng business in the ordinary course of that

out authority, any of the fol g acts In
the United States, or in commerce which can
be regulated by Congress or affecting such
commerce, prior to expiration of the right to
plant variety protection but after elther the
issue of the certificate or the distribution of
s novel plant variety with the notice under
section 127:

(1) sell the novel varlety, or offer it or
expose it for sale, deliver it, ship it,

shall not an infringe-
ment of the protection provided under this
Act.

Chapter 12—REMEDIES FOR INFRINGE-
MENT OF PLANT VARIETY PROTECTION,
AND OTHER ACTIONS

Sec. 121. Remedy for Infringement of Plant

Variety Protection.,
An owner shall have remedy by civil action

it, exchange it, or solicit an offer to buy it,
or any other transfer of title or possession of
it;
(2) import the novel variety into, or ex-
port it from, the United States;

(3) sexually multiply the novel wvarlety
a5 a step in marketing (for growing pur-
poses) the varlety; or

{4) use the novel varlety in producing (as
d g from ping) a hybrid or

varlety th :or
(5) use seed which had been marked *“prop=

thereof to

P or prog
propagate the novel variety; or

(6) dispense the novel varlety to another,
in a form which can be propagated, without
notice as to being a protected varlety under
which it was received; or

(7) perform any of the foregoing acts even
in Instances in which the novel varlety is
multiplied other than sexually, except in
pursuance of a valld United States plant
patent; or

(8) Instigate or actively induce perform-
ance of any of the foregoing acts.

Sec. 112. Grandfather Clause.

Nothing in this Act shall abridge the right
of any person, or his successor In interest, to
reproduce or sell a variety of developed and
produced by such person more than one year
prior to the effective filing date of an ad-
verse application for a certificate of plant
variety protection.

Sec. 113. Right To Save Seed. Crop Exemp-
tion.

Except to the extent that such action may
constitute an infringement under subsec-
tions (3) and (4) of section 111, it shall not
infringe hereunder for a person to save seed
produced by him from seed obtained, or

for 1 of his plant variety protec-
tion under sectlon 111. If a variety is sold
under the name of a varlety shown in a cer-
tificate, there is a prima facle presumption
that it is the same variety.

Bec. 122. Presumption of Validity; Def

for the department or
agency of the Government having authority
to settle such clalm, and the date of mail-
ing by the Government of s notice to the
claimant that his claim has been denled shall
not be counted as part of the period referred
to in the preceding paragraph.

Sec. 127. Limitation of Damages; Marking

and Notice.

Owners may give notice to the public by
physically dating with or to the
container of seed of a novel varlety or by
fixing to the novel variety, a label containing
the words * tion Prohibited” and af-
ter the certificate issues, such additional
words as “U.S. Protected Varlety”. In the
event the novel variety is distributed by au-
thorization of the owner and is received by
the infringer without such marking, no dam-
ages shall be recovered against such Infringer
by the owner in any actlon for infringement,
unless the infringer has actual notice or

dge that p: n is p or
that the variety is a protected varlety, in
which event d may be d only

(a) Certificates of plant variety protection
shall be presumed valid. The burden of es-
tablishing invalldity of a plant variety pro-
tection shall rest on the party asserting in-
validity.

(b) The fol g shall be in any
action charging infringement and shall be

(1) noninfr absence of
liability

for Infr t, or

ability; (2) invalidity of the plant variety
protection in suit on any ground specified in
section 42 of this title as a condition for
protectability; (3) invalidity of the plant
varlety protection in sult for failure to com-
ply with any requirement of section 52; (4)
that the asserted Infringement was performed
under an existing certificate adverse to that
asserted and prior to notice of the infringe-
ment; and (5) any other fact or act made a
defense by this Act.

Sec. 123. Injunction.

The several courts having jurisdiction of
cases under this title may grant injunctions
in accordance with the principles of equity
to prevent the violation of any right here-
under on such terms as the court deems
reasonable.

Sec. 124. Damages.

() Upon finding an Infringement the
court shall award damages adequate to com-
pensate for the Infringement but in no event
less than a reasonable royalty for the use
made of the variety by the infringer, together
with interest and costs as fixed by the court.

for Infri t oceurring after such notice.

As to both damages and Injunction, a court

shall have discretion to be lenient as to dis-

posal of materials acquired in good faith by

acts prior to such notice.

Sec. 128, False Marking; Cease and Desist
Orders.

(a) Each of the following acts, If performed
in connection with the sale, offering for sale,
or advertising of sexually reproducible plant
material, is prohibited, and the Secretary
may, if he determines after an opportunity
for hearing that the act Is belng so per-
formed, issue an order to cease and desist,
sald order being binding unless appealed
under section 71:

(1) Use of the words “U.S. Protected Va-
riety” or any word or number Importing that
the material is a varlety protected under
certicate, when it is not.

(2) Use of any wording importing that
the material 1s a variety of which an applica-
tion for plant variety protection is pending,
when it Is not.

(3) Use of the phrase “propagation pro-
hibited” or similar phrase without reason-
able basis, a statement of this basis belng
promptly filed with the Secretary Iif the
phrase is used beyond testing and no applica-
tion has been filed. Any reasonable basis ex-
pires cne year after the first sale of the va-
rlety except as justified thereafter by a pend-
ing appl OF R Cer still in force.

(b) Anyone convicted of viclating a bind-
ing cease and desist order, or of performing
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any act prohibited in subsection (a) of this
sectionn for the purpose of decelving the
public, shall be fined not more than $10,000
and not less than $500.

(¢) Anyone whose business is damaged or
s likely to be damaged by an act prohibited
in subsection (a) of this section, or is sub-
Jected to petition in lon with
which such nct is performed, may have
remedy by civil action.

Sec. 120. Nonresident FProprietors;
and Notice.

Every owner not residing in the United
Btates may file in the Plant Varlety Protec-
tlon Office a written designation stating
the name and address of a person residing
within the United States on whom may be
served process or notice of proceedings af-
fecting the plant varlety protection or rights
thereunder. If the person deslgnated can-
not be found at the address given in the
last designation, or if no rson has been
designated, the United States District Court
for the District of Columbia shall have juris-
diction and summons shall be served by pub-
lication or otherwise as the court directs. The
court shall have the same Jurlsdiction to
take any action respecting the plant varlety
protection, or rights thereunder that It

Service
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Sec. 143. Amendment of Judiclal Code.

Title 28 of the United States Code, entitled
Judicial Code and Judiciary, is amended as
follows:

(n) After section 1544 add:

Sec. 1545. Decislon of the Plant Varlety Pro-

tection Office.

“The Court of Customs and Patent Ap-
peals shall have nonexclusive jurisdiction of
appeals under section T1 of the Plant Varlety
Protection Act.™

(b) In section 1338 after “Patents” in the
heading, after “patents” and after “patent”
(both occurrences) insert “, plant variety
protection'.

(c) After section 2351 add:

2353. The Court of appeals has nonexclusive
jurisdiction to hear appeals under
section 71 of the Plant Varlety Pro-
tection Act.

Sec. 144. Exempted Plants.

The provisions of this Act shall not apply
to the seeds, plants, or transplants of okra,
celery, peppers, tomatoes, carrots, and cu-
cumbers.

Sec. 144. Sec. 145. Short Title.

This Act may be cited as the “Plant Va-
riety Protection Act.”.

The amendments of the Committee on

would have if the owner were p Ny

within the jurisdiction of the court.

Chapter 13.—INTENT AND SEVERABILITY

Sec. 131. Intent.

It is the intent of Congress to provide the
indicated protection for new varicties by

ise of any 1 power needed
dor that end, so as to afford adequate en-
courngement for research, and for market-
ing when appropriate, to yleld for the pub-
lic the benefits of new varleties. Constitu-

tlonal clauses 3 and 8 of article I, section 8

are both relled upon.

Sec. 132. Beverability.

If this Act is held unconstitutional as to
some [ or cir ances, it shall re-
main in force as to the remainder and other
circumstances.

Chapter 14 —TEMPORARY PROVISION
AND RELATED ENACTMENTS; EX-
EMPTED PLANTS; MISCELLANEOUS

EBec. 141. Effective Date.

This Act shall take effect upon enactment.
Applications may be filed with the Secre-
tary and held by him until the Office of
Plant Varlety P is d and

the Judiciary are as follows:

On page 53, line 16, after the word
“costs”, strike out “or” and insert “of”;
on page 55, line 18, after the word “flax,"”
strike out “carrot,”; on page 58, line 3,
strike out “(3) Another is entitled to an
earlier date of determina-"; on page 60,
line 5, after the word “with”, strike out
“regulation” and insert “regulations”;
on page 62, line 8, after the word “by",
strike out “citizens” and insert “na-
tionals"; on page 85, line 3, after the
word “the”, strike out “remainder” and
insert “remaining provisions”; and on
page 87, at the beginning of line 6,
change the section number from “144"
to “145".,

Mr, MILLER. Mr. President, I ask the
Senate to approve S. 3070, the Plant Va-
riety Protection Act, which I introduced
on October 23, 1969. I wish to extend
my appreciation to Senator Jorpaw of
North Carolina, the chairman of the Sub-

in operation.
Sec. 142. Amendment of Federal Seed Act.

The Federal Seed Act (53 Stat. 1275) Is
amended as follows:

(n) By adding at the end thereof:

“TITLE V—SALE OF UNCERTIFIED SEED
OF PROTECTED VARIETY
*Bection 501.

“{a) It shall be unlawful in the United
States or in interstate or foreign commerce
to sell by varlety name seed not certified by
an official seed certifylng agency when it is
a variety for which a certificate of plant va-
riety protection under the Plant Varlety Fro-
tection Act specifies sale only as a class of
certified seed: Provided, That seed from &
certified lot may be labeled as to varlety
name when used in a mixture by, or with
the approval of, the owner of the variety."

(b) By adding at the end of section 102
the following wording: "Seed a variety for
which a certificate of plant variety protection
under the Plant Variety Protection Act speci-
fies sale only as a class of certified seed shall
be certifled only when

“{1) the basic seed from which the variety
was produced was furnished by authority of
the owner of the variety if the certification
is made during the term of protectlon, and

*{2) it conforms to the number of genera-~
tlons designated by the certificate, if the
cer talns such a d 4

o ittee on Agricultural Research and
General Legislation, and Senator ELLEN-
DER, chairman of the Senate Agriculture
Committee, and to Senator EasTLAND,
chairman of the Senate Judiciary Com-
mittee, for their cooperation in getting
the committee work accomplished with-
out which this bill could not have reached
the calendar.

All should be interested in the growth
and well-being of agriculture, the world's
largest industry. One of the smallest but
most vital raw materials for this indus-
try is seed. American farmers spend ap-
proximately three-quarters of a billion
dollars for seed each year, The Plant Va-
riety Protection Act is designed to en-
courage the development of new varieties
of sexually reproduced plants by provid-
ing protection for those who breed and
develop them, thus promoting the growth
and well-being of agriculture.

Breeding . whether public or
private, require substantial investments
in research, facilities, land, and labor.
A private company cannot afford to
make such investments unless it has the
opportunity to make a profit. Heavy
commercial investments in research have
already produced new varieties of corn
and sorghum hybrids. One of the most
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well-known discoveries of recent years
is high lysine corn, the inbred lines
of which would be covered by this
bill. Hybrids have their own built-in
protection for their developer, since
he can control the inbred or parental
stocks and the hybrid canrot be repro-
duced from hybrid seed. Therefore, hy-
brids are excluded from the bill

The constitutional authority for pro-
viding plant variety protection is found
in the authors and inventors clause of the
U.S. Constitution—article I, section 8,
clause 8—which gives Congress the power
to secure “for limited times to authors
and inventors the exclusive right to their
respective writings and discoveries”; and
also in the commerce clause—article I,
section 8, clause 3. The Constitution
clearly intended recognition of inventors
and discoverers for their work in all seg-
ments of industry, including agriculture.
Therefore, it is entirely proper to extend
some form of rights to plant breeders of
sexually reproduced plants.

Mr. President, this legislation will
serve as a stimulus for investment of pri-
vale funds in variely research and de-
velopment of seed. Agricultural producers
will benefit from the new and improved
varieties providing larger yields, greater
disease and insect resistance, increaszed
protein, oil and fiber strength, and other
crop improvements. The ultimate con-
sumer will also benefit from the greater
efficiency of crop production.

New and improved varieties of high-
quality seed must be developed to keep
our farmers competitive, both at home
and abroad. American agriculture con-
stantly needs new crop varieties, because
the hazards from disease and insect pests
are constantly changing. For example,
some plants which are immune to certain
diseases, such as rusts, are not immune to
new strains of those diseases. We cannot
afford to stand still. Passage of this bill
will help us move forward.

The amendments were agreed to,

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed, as follows:

S, 3070

An act to ge the T t of
novel varieties of sexually reproduced
plants and to make them avallable to the
publie, providing protection available to
those who breed, develop, or discover
them, and thereby promoting progress in
agriculture in the public interest

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,
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Trrue III—Plant Varlety Protectlon and
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‘TITLE I—PLANT VARIETY PROTECTION
OFFICE
Chapter Section
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2. Legal Provislons as to the Plant
Protection Office___ -

Varlety
3. Plant Variety Protection Fees..
Chapter 1. —ORGANIZATION AND
PUBLICATIONS
Section 1. Establishment.
There is hereby established in the Depart-
ment of Agriculture a bureau to be known




October 2, 1970

as the Plant Varlety Protection Office, which
shall have the functions set forth in his Act.
Sec. 2. Beal,

The Plant Variety Protection Office shall
have a seal with which documents and cer=-
tificates evidencing plant varlety protection
shall be authenticated.

Sec. 3. Organization.

The organization of the Plant Variety Pro-
tection Office shall, except as provided here-
in, be determined by the Secretary of Agri-
culture (hereinafter called the Secretary).
The office shall devote itsell substantially

b sively to the ration of this Act.
Sec, 4. Restrictions on Employees as to In-

terest in Plant Varlety Protection.

Employees of the Plant Variety Protection
Office shall be ineligible during the periods
of thelr employment, to apply for plant
variety protection and to acguire directly or
indirectly, except by inheritance or bequest,
any right or interest in any matters before
that office. This section shall not apply to
members of the Plant Varlety Protection
Board who are not otherwise employees of
the Plant Variety Protection Office.

SBec. 5. Bond of Employees.

Buch employees as the Secretary desig-
nates, before enthering upon their duties,
shall severally give bond, with sureties, in
sums prescribed by the Secretary, condl-
tioned for the faithful discharge of their
respective duties and that they shall render
to the proper officers of the Treasury a true
account of all money received by virtue of
their offices.

Sec. 6. Regulations.

The Secretary may establish regulations,
not inconsistent with law, for the conduct
of proceedings in the Plant Variety Protec-
tion Office after consultations with the Plant
Variety Protection Board.

Sec. 7. Plant Variety Protection Board.
Secretary

(n) APPOINTMENT.—The
appoint a Plant Variety Protection Board.
The Board shall consist of Individuals who
are experts in various areas of varietal de-
velopment covered by this Act. Membership
of the Board shall include farmer represen-

shall

tatlon and shall be drawn approximately
equally from the private or seed industry
sector and from the sector of government
or the public. The Secretary or his designee
shall act as chalrman of the Board without
voting rights except In the case of ties,

(b) Funcrions oF Board—The functions
of the Plant Varlety Protection Board shall
include:

(1) Advising the Secretary concerning the
adoption of Rules and Regulations to facll-
itate the proper administration of this Act;

(2) Making advisory decisions on all ap-
peals from the examiner. The Board shall de-
termine whether to act as a full Board or by
panels it selects; and whether to review ad-
visory decisions made by a panel. For service
on such appeals, the Board may select, as
temporary members, expects in the area to
which the particular appeal relates; and

(3) Advising the Secretary on all gues-
tions under section 44.

(¢) COMPENSATION oOF Boarp—The mem-
bers of the Plant Variety Protection Board
shall serve without compensation except for
standard government reimbursable expenses,
8ec. 8. Library.

The Secretary shall maintain a library of
sclentific and other works and periodicals,
both foreign and domestic, in the Plant
Variety Protection Office to ald the officers in
the discharge of their duties.

Sec. 9. Register of Protected Plant Varleties.

The Secretary shall malntaln a register of
published specifications of United States pro-
tected plant varieties and a file of such other
sclentific and techmnieal information as may
be necessary or practicable.
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Sec. 10. Publications.
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appear and testify before an officer in such

(a) The Secretary may or cause
to be published, in auch I'ormar. u he shall
determine to be sultable, the following:

(1) The specifications for plant variety
protection Including drawings and photo-
graphs.

(2) The Official Journal of the Plant
Varlety Protection Office, Including annual
indices.

{3) Pamphlet coples of the plant varleiy
protection laws and rules of practice and eir-
culars or other publications relating to the
business of the Office.

{b) The Plant Variety Protection Office
may print the heading or the drawings or
photographs for protected plant varieties for
the pu of photolithography and may
provide suitable copy for any lithography to
appear on the same page.

(c) The Secretary may (1) establish pub-
lic facilities for the searching of plant
variety protection records and materials, and
(2) from time to time, as through an Infor-
mation service, disseminate to the public
those portions of the technological and other
public information available to or within the
Plant Varlety Protection Office to encourage
innovation and promote the progress of the
useful arts.

(d) The Secretary may exchange any of the

for p1 ations de-
sirable for the use of the Plant Varlety Pro-
tection Office. The Becretary may exchange
coples of specifications, drawings, and photo-
graphs of United States protected plant
varietles for coples of specifications, draw-
ings, and photographs of applications and
protected plant varieties of foreign countries,
Sec. 11. Coples for Public Libraries.

The Secretary may supply printed coples
of specifications, drawings, and photographs
of protected plant varieties to public libraries
in the United States which shall maintain
such coples for the use of the publie.
Chapter 2—LEGAL PROVISIONS AS TO

THE PLANT VARIETY PROTECTION OF-

FICE

Sec. 21.

Day for Taking Action Falling on
Saturday, Sunday. or Holiday.
When the day, or the last day, for taking

any action or paying any fee in the United

States Plant Varlety Protection Office falls on

Baturday, Sunday, a hollday within the Dis-

trict of Columbia, or on any other day the

Plant Varlety Protection Office is closed for

the recelpt of papers, the action may be

taken or the fee pald, on the next succeeding
business day.

Sec. 22, Form of Papers Filed.

The Secretary may by regulations prescribe
the form of papers to be filed in the Plant
Varlety Protection Office.

Sec. 23. Testimony in Plant Variety Protec-

tion Office Cases.

district authorized to take depositions and
affidavits, at the tlme and place stated in
the subpoena. The provisions of the Federal
Rules of Civil Procedure relating to the at-
tendance of witnesses and the production of
documents and things shall apply to con-
tested cases In the Plant Varlety Protection
Office insofar as consistent with such regu-
lations.

(b) Every witness subpoenaed or testifying
shall be allowed the fees and traveling ex-
penses allowed to witnesses attending the
United States district courts.

(e} A judge of a court whose clerk issued
8 subpoena may enforce obedience to the
process or punish disobedience as in other
like cases. on proof that a witness, served
with such subpoena, neglected or refused to
appear or to testify, No witness shall be
deemed gullty of contempt for disobeying
such subpoena unless his fees and traveling
expenses in going to, and returning from, one
day's attendance at the place of examina-
tion, are paid or tendered him at the time of
the service of the subpoena; nor for refus-
ing to disclose any secret matter except upon
appropriate order of the court which lssued
the subpoena or of the Secretary.

Sec. 26. Effect of Defective Execution.

Any document to be filed in the Plant
Variety Protection Office and which is re-
quired by any law or regulation to be exe-
cuted in & specified manner may be pro-
vislonally accepted by the Becretary despite a
defective execution, provided a properly exe-
cuted document is submitted within such
time as may be prescribed.
8a2c. 26. Regulations for Practice Before the

Office.

The Secretary shall prescribe regulations
governing the admission to practice and con-
duct of persons representing applicants or
other parties before the Plant Varlety Pro-
tection Oiffice. The Secretary may, alter
notice and opportunity for a hearing, sus-
pend or exclude, either generally or in any
particular ease, from further practice before
the Office of Plant Variety Protection any
person shown to be incompetent or disrepu-
table or guilty of gross misconduct.

Bec. 27. Unauthorized Practice.

Anyone who in the United States engages
in direct or indirect practice before the
Office of Plant Variety Protection while sus-
pended or excluded under section 26, or
without being admitted to practice before
the Office, shall be liable in & civil actlon for
the return of all money recelved, and for
compensation for damage done by such per-
son and also may be enjolned from such
practice. However, there shall be no liability
for damage if such person establishes that
the work was done competently and without
negligence. This section does not apply to
who, without a claim of self-sufi-

The ¥ may
for taking afMidavits, depositions, and other
evidence required in cases before the Plant
Variety Protection Office. Any officer author-
ized by law to take depositions to be used
in the courts of the United Btates, or of the
State where he resides, may take such affi-
davits and depositions, and swear the wit-
nesses. If any person acts as a hearing officer
by authorlty of the Secretary, he shall have
like power.

Sec, 24. Bubpenas, Witnesses,

{a) The clerk of any United States court
for the district wherein testimony is to be
taken in with lath estab-
lished by the Secretary for use in any con-
tested case in the Plant Variety Protection
Office shall, upon the application of any
party thereof, issue a subpoena for any wit-
ness residing or being within such district
or within one hundred miles of the stated
place in such district, commanding him to

clency, works under the supervision of an-
other who stands admitted and is the re-
sponsible party; nor to anyone who estab-
lishes that he acted only on behalf of any
employer by whom he was regularly em-
ployed.

Chapter 3.—PLANT VARIETY PROTECTION

FEES
Sec. 21. Plant Variety Protection Fees; Appro-
priations,

The Secretary shall, under such regula-
tions as he may prescribe, charge and collect
reasonable fees for services performed under
this Act. The fees authorized by this section
shall be established to substantially cover
the costs of administration of this Act. Such
fees shall be deposited into a fund to be
available, without fiscal year limitation, for
the administration of this Act. The initinl
capltal of the fund shall consist of appro-
priations, which are hereby authorized to
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be made. Untll such time &8 the Secretary
prescribes fees as provided by this a
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{g) The term “baslc seed” means the seed
1 d to d certified or 1

fee of $50 shall be charged for filing each

application, subject to such adjustment as

may be appropriste after fees are prescribed

by the Secretary hereunder.

Sec. 32. Payment of Plant Variety Protec-
tion Fees; Return of Excess
Amounts,

All fees shall be paid to the Secretary, and
the Secretary may refund any sum pald by
mistake or In excess of the fee required.
TITLE II—PROTECTABILITY OF FLANT

VARIETIES AND CERTIFICATES OF

PROTECTION
Chapter
4. Protection of Flant Varieties
5. Applications; Form, Who May File, Re-

lating Back, Confidentially .-
tlon: Time, Initial
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such declaration Is necessary In order to In-

(h) The term “testing™ means testing or
experimental use of a variety before any sale
thereof. Bale for other than seed purposes of
seed or other plant material produced as the
result of testing shall not constitute a sale
for the p of the p d or
for the p\.u-poua of the rnllowlns subsection.

(1) The term “public varlety” means a
variety sold or used in this country, or ex-
isting in and publicly known In this coun-
try; but use for the purpose of testing, or
sale or use as individual plants not known
to be sexually reproducible, shall not make
the variety a public variety.

(1) A wariety described in a publication as
specified In section 42(a) (1) (B) is “effec-
tively avallable to workers in this country™ if
a source from which it can be purchased is

7. Appeals to Courts and Other Review_

8. Certificates of Plant Varlety Protec-
tion

0. Reexamlnatluu .Arter Issue, and Con~
tested Pr

Chapter 1—PR€YI‘EC‘TABILITY OF PLANT
VARIETIES

Sec. 41, Definitions and Rules of Construc-
tlon.

‘The definitions and rules of construction
set forth in this section apply for the pur-
poses of this Act.

(a) The term “novel variety"” may be rep-
resented by, without limitation, seed, trans-
plants, and plants, and 1s satisfled If there
is:

(1) Distinctness In the sense that the vnr]-

indi d in such or readily de-
terminable or if such publication teaches
how to produce the variety from source-ma-
terial effectively avallable to workers In this
country.

Bec. 42. Right to Plant Varlety Pr 3!

sure an ad supply of fiber, food, or feed

in this country and that the owner is un-

willing or unable to supply the public needs
for the variety at a price which may reason-
ably be deemed falr, Such declaration may
be, with or without limitation, with or with-
out designation of what the remuneration is
to be; and shall be subject to review as un-
der seetlon Tl or 72 (any nnd.l.ng mat the
price 1s not ble being

and shall remain in effect not more than two

years. In the event ltigation is required to

collect such remuneration, a higher rate may
be allowed by the court.

Chapter 5—APPLICATIONS: FORM, WHO
MAY FILE, RELATING BACK, CONFI-
DENTIALITY

Bec. Bl. appnuuon for Recognition of Plant

ety Rights.

(s) An nppllmuon for a certificate of Plant
Variety Protection may be filed by the owner
of the variety sought to be protected. The
application shall be made in writing to the
Becretary, shall be signed by or on behalf
of the applicant, and shall be sccompanied

Plant Varieties Protectable.
(a) The breeder of any novel variety of
sexually reproduced plant (other than fungi,
or first lon hy ) who has
80 reproduced the variety, or his successor
in interest, shall be entitied to plant varlety

by the Tee.

(b] An error as to the naming of the
intent, may be
eorfecud 8t any ﬂ.r.m. in accordance with
regul d by the S .
ser: 62, Cmtaat of Application.

to the diti
and requirements uf t‘hls title unless one of
the following bars exists
(1) Before the date of determination
thereof by the breeder, or more than one
year before t.ha effective mlng daté of the

ety clearly differs by one or more
morphological, physlological or other char-
acteristics (which may include those evi-
a a b ¥

istics, fnrymmpls. milllng and baking char-
acteristics In the case of wheat) as to which
a difference in genealogy may contribute evi-
dence, from all prior varietles of puhl!ru

the variety was (A) a

publk; variety in this country, or (B) effec-
tively avallable to workers in this country and
adequately describe by a publication reason-
ably deemed a part of the public technical
knowledge in ths country which description
must include a disclosure of the principal
characteristies by which the varlety is dis-

knowledge at the date of
within the provisions of section 42; and

(3) Uniformity in the sense that any vari-
ations are describable, predictable and com-
merclally acceptable; and

(3) Stabllity in the sense thnt the varlety,
when
will remain uncnmgsd wlth regard to its

{(2) An licatl for p of the
varlety based on the same breeder's acts, was
filed In a foreign country by the owner or
his privies more than one year before the
effective fling date of the fAled

for a certificate recognizing
ph.nt. variety rights shall contain:

(1) The name of the varlety except that a
temporary designation will suffice until the
certificate is to be issued,

{2) A description of the variety setiing
forth its novelty and a description of the

and . when
known. m Becretary mny requlu amplifica-
tion, including the submission of adequate
photographs or drawings or plant specimens,
if the description is not adequate or as | com-
plete as is and
uonofrmd.uorproofotwmnh]pmnt
allegations made in the application. An ap-
plicant may add to or correct the deseription
at any time, before the certificate is f.nsmd.
upon a to the
that the r;;iaed duerlpuuu is rutrmumr

the United States.
(3) Another 1s entitled to an earlier date

and distl istics with
& reasonable degree nt reliability commen=
surate with that of vnrlet!es ui' the same cate-

of ion for the same variety and

such other (A) has a certificate of plant va-

rlety protection hereunder or (B) has been
ina

shall protect others from
any Injustice which would result. The Secre-
tary may mccept records of the breeder and
of any official seed certifying agency in this
country as evidence of stabllity where appli-
cable.

gory In which the same b d is
employed.
(b) The terms “United States” and “this

of devel
ment and testing to mummmllmt.lun. ;r
(C) has within sls mnnths after meh earlier

(3) A tion that a viable sample of
basic seed necessary for propagation of m
variety will be P and

date of y described

country” mean the United States of Amer]
its territories and possessions, and the Com-
monwealth of Puerto Rico.

{e) The term “kind" means one or more
related species or subspecles singly or col-
lectively known by one common name, for
example, soybean, flax, or radish.

(d) The term *“date of determination™
means the date when there has been at least
tentative determination that the variety has
been sexuall with r

the wvariety by a publication msonably
deemed a part of the public technical knowl-
edge in this country which description must
include a di ¢ of the principal charac-
teristics by which the varlow is distin-
guished.

(b) The Becretary may, by regulation, ex-
tend for a reasonable ptrlod. of time the one
year time period

per lly in a public repository in accord-
ance with mumnmu to be established here-
under, This declaration may be added by
amendment,

(4) A statement of the basis of applicant’s
ownership.
Bec. 53. Joint Breeders.

(a) When two or more persons are the
breeders, one (or his successor) may apply,

(a)
for filing applications, and may in that event

L

characterlstics, whemer or not the
of those characteristics has been determined.

{e) The term “breeder" shall mean the
person who—

(1) directs the final breeding creating the
novel variety, or

(2) discovers the novel varlety, and

for at least
ut the term of protection.
Sec. 43. Reclproeity Limits.

Protection under the Act may, by regula-
tion, be limited to nationals of the United
States, except where this limitation would
vlolnx.e a treaty and except that nationals of

makes the tentative
in subsection (d). Where such actlons are
conducted by an agent on behalf of his prin-
cipal, the principal, rather than the agent,
shall be considered the breeder. The terms

“breed”, “develop™, “originate”, and “dis-
cover”, md derivatives thereof shall each in-
clude the other.

{f) The term “sexually reproduced” shall
include any production of a variety by seed.

state In which they are domiclled
lmall. be entitled to so much of the t

the others.

(b) The Secretary, after such notice as
he may prescribe, may issue a certificats of
plant varlety pr to the and
such of the other breeders (or thelr succes-
sors In interest) as may have subsequently
Jolned in the application.

Bec. 54. Death or Im:apscity of Breeder,

Legal ives of d
and of those under legal Incapacity may

tion here afforded as is afforded by satd for-
elgn state to natlonals of the United States
for the same genus and specles.

Sec. 44. Public Interest In Widz Uusse

The ¥ may di

variety open to use on a basis of equltablo
remunerntion to the owner, not less than a
reasonable royalty, when he determines that

make for plant variety protection
upon compliance with the requirements and
on the same terms and conditions applica-
ble to the b der or his in

Sec. 55 Beneflt of Earlier Filing Date,

(a) An application for a certificate of
plant varlety protection filed in this country
based on the same variety, and on rights de-
rived from the same breeder, on which there




October 2, 1970

has previously been filed an application for
plant variety protection in a foreign country
which affords similiar privileges in the case
of applications filed in the United States by
nationals of the United States, shall have
the same effect as the same application
would have If filed in the United States on the
date on which the application for plant
variety protection for the same variety was
first filed In such foreign country, if the ap-
plication in this country is filed within
twelve months from the earliest date on
which such forelgn application was filed. No
application shall be entitied to a right of
priority under this section, unless the ap-
plicant designates the l’mlgn appllesl..lon in
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Sec, 63. Initial Appeal.

‘When an application for plant variety pro-
tection has been refused by the Plant Va-
riety Protection Office, the applicant may
appeal to the Secretary. The Secretary shall
seek the advice of the Plant Variety Pro-
tection Board on all appeals, before declding
the appeal.

Chapter 7—AFPEALS TO COURTS AND
OTHER REVIEW
Sec. T1. Appeals.

From the decislons made under sections 44,
83, 91, 92, and 128 appeal may, within sixty
days or such further time as the Becretary
allown be tnkan under the Federal Rules of

d The Court of Customs

his application or by
and, if required by the Secretary, furnishes
such copy, translation or both, as the Secre-
tary may specify.

(b) An application for a certificate of
plant variety protection for the same varlety
as was the subject of an application previ-
ously filed in the United States by or on
behalf of the same person, or by his prede-
cessor in title, shall have the same effect as
to such variety as though filed on the date
of the prior application if filed before the
issuance of the certificate or other termina-
tion of proceedings on the first application
or on an application similarly entitled to the
benefit of the filing date of the first applica-
tion and if it contains or is amended to con-
tain a specific reference to the earller filed
application.

(¢) A later application shall not by itself
establish that a characteristic newly de-
scribed was In the variety at the time of the
earlier application.

Bec. 56. Confidential Status of Application.

Applications for plant variety protection
and their contents shall be kept in confi-
dence by the Flant Variety Protection Office,
by the Board, and by the offices in the De-
partment of Agriculture to which access may
be given under regulatl No infor
concerning the same shall be given without

and Palent Appmia and United States Courts
af Appeals shall have jurisdiction, with
venue in the case of the latter as stated In
28 U.B.C. 2343,
Bec. T2. Clvl.l Action Against Secretary.

An with &
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Chapter 8 —CERTIFICATES OF PLANT
VARIETY PROTECTION
Sec. 81. Plant Varlety Protection.

(n) If it appears that a certificate of plant
variety protection should be issued on an
application, a written notice of allowance
shall be given or malled to the owner. The
notice shall specify the sum, constituting the
issue fee, which shall be pald within one
month thereafter.

(b) Upon timely payment of this sum, and
provided that deposit of seed has been made
in accordance with section 52(3), the cer-
tificate of plant variety protection shall
issue,

{c) If any payment required this sec-
tion is not timely made, but is submitted
with an additional fee prescribed by the
Becretary within nine months after the due
date or within such further time as the Sec=
retary may allow, it shall be accepted.

Boc 82. How Issued.

under section 63 or 91 of this title, may, as
remedy

an alternative to appeal, have by
civil action against the Secretary in the
United States District Court for the District
of Columbia. SBuch action shall be com-
menced within sixty days after such decl-
slon or within such further time as the Sec-
retary allows. The court may, in the case of
review of a declsion by the refusing
plant vartety protection, adjudge that such
applicant is entitled to recelve a certificate
of plant variety protection for his variety as
specified in his application as the facts of
the case may appear, on compliance with the
requirements of this Act.

Sec. 73. Appeal or Civil Action in Contested
Cases.

of plant variety protection
Bhall be Issued In the name of the United
States of America under the seal of the Plant
Variety Protection Office, and shall be signed
by the SBecretary or have his signature placed
thereon, and shall be recorded in the Plant
Varlety Protection Office.
Sec. 83, Contents and term of Plant Varlety
Protection.

{a) Every certificate of plant variety pro-
tection shall certify that the breeder (or
his successor In Interest) his heirs or as-
signees, has the right, during the term of
the plant variety protection, to exclude oth-
ers from selling the variety, or offering it for
sale, or reproducing it, or importing it, or
exporting It or using it in producing (as

o d from ping) a hybrid or

(a) A party to a p ing under
92 of this title, dissatisfled with the

wvariety therefrom, to the extent

may take an appeal under section 71 or may
have remedy by civil actlon if commenced
within sixty days after such decision or with-
in such further time as the Secretary allows.
A party g appeal as provided

the authority of the owner, unless neces-

sary under special circumstances as may be
by the y, except that the

Becretary may publish the varlety names des-

1 d in appli the kind to

which each appl.len.

Sec. 57. Publication.

The Secretary may establish regulations
for the publication of any pending applica-
tion when publication is requested by the
owner.

Chapter 6 —EXAMINATION, RESPONSE

, INITIAL APPEALS
Bec. 61. Examination of Application.

The Secretary shall cause an examination
to be made of the application and If on such
examinstion it Is determined that the appli-
cant is entitled to plant varlety protection
under the law, the Secretary shall lssue a
notice of allowance of plant variety protec-
tion therefor as hereinafter provided.

Bec. 62. Notice of Refusal; Reconsideration.

{a) Whenever an application Is refused, or
any objection or requirement made by the
examiner, the Secretary shall notify the
applicant thereof, stating the reasons there-
for, together with such Information and ref-
erences os may be useful in judglng the

herein shall nouty all adverse parties of his
intention and any such adverse party, not
the , Shall have the right, by notice
served within ten days of the notice to him,
to elect that any review shall be by clvil
actlon. In such suits the record in the Plant
Variety Protection Office shall be admitted
on motion of any party upon the terms and
conditions as to costs, expu-nm and the fur-
ther tion of as the
court imposes, without prejudice to the right
of the partles to take further testimony.
The testimony and exhibits of the record in
the Plant Varlety Protection Office when ad-
mitted shall have the snme effect as if origl-
nally taken and produced in the suit.

(b) Such suit may be Instituted against
the party in interest as shown by the rec-
ord of the Plant Varlety Protection Office
at the time of the decision complained of,
but any party in interest may become a party
to the action. If there be adverse re-
siding in a plurality of districts not em-
braced within the same State, or an adverse
party residing in a forelgn country, the
United State District Court for the District
of Columbia, or any United States district
court to which it may transfer the case, shall
have jurisdiction and may issue summons

propriety of continuing the p of
the applicatlun and it after rm:ulvlng such
notice the
tlon, with or without amendmem the appll-
cation shall be reconsidered.

(b) For taking appropriate action after
the malling to him of an actlon other than
allowance, an applicant shall be allowed slx
months, or such other time as the Secretary
In exceptional circumstances shall set In
the refusal, or such time as he may allow as
an extension. Without such extension, action
may be taken up to three months late by
paylng an additional fee to be prescribed by
the Secretary.
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gainst the adverse parties directed to the
marshal of any district in which any adverse
party resides. Summons uga.l.nat adverse par-
ties i n may be
served by publlca.lon or otherwise as the
court directs. The shall not be made
a party but he shall have the right to Inter-
vene. Judgment of the court in favor of the
right of an applicant to plant variety pro-
tection shall authorize the Becretary to Is-
sue a certificate of plant varlety protection
on the fililng In the Plant Varlety Protec-
tion Office of a certified copy of the judg-
ment and on i with the req
ments of this Act.

by this Act. If the owner so elects,
t.lze certificate shall also specify that In the
United States seed of the variety shall be
sold by varlety name only as a class of cer-
tified seed and, if specified, shall also con-
form to the number of generations desig-
nated by the owner. Any rights, or all rights
except those elected under the preceding
sentence, may be walved; and the certificate
shall conform to such walver. The

may at his discretion permit such election
or walver to be made after oertlﬂentlng and
amend the cer g1y,
retroactive effect.

(b) The term of plant variety protection
shall expire seventeen years from the date of
issue of the certificate in the United States.
If the certificate is not issued within three
years from the effective filing date, the Sec-
retary may shorten the term by tha amount
of delay in the of the
tion attributed by the Secretary to ‘the ap-
plicant.

(c) The term of plant variety protection
shall also expire if the owner fails to com-
ply with regulations, in force at the tlme
of certificating, relatmg t.o repleul.ahmg
in a public r
‘That this expiration shnu not occur unlm
notice is malled to the last owner recorded
as provided in section 101(d) and he falls,
within the time allowed thereafter, not less
than three months, to comply with sald reg-
ulations, paying an additional fee to be pre-
scribed by the Secretary.

Sec. B4. Certificate of Correction of Plant Va-
riety Protection Office Mistake,

Wi a ke in a cer of plant
variety protection, incurred through the
fault of the Plant Variety Protection Office,
is clearly disclosed by the records of the Of-
fice, the Secretary may issue a certificate of
correction stating the fact and nature of such
mistake, under seal, without charge, to be
recorded in the records of plant varlety pro-
tection. A copy thereof shall be atiached to
each copy of the published specifications or
certificate of plant varlety protection and
such certificate of correction shall be consid-
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ered as part of the original certificate of
plant variety protection. Every such certifi-
cate of plant variety protection shall have
the same effect as if the same had been orig-
inally issued in such corrected form. The
Secretary may issue a corrected certificate of
plant variety protection without charge in
leu of and with like effect as a certificate
of carrection.

Sec. 85, Certificate of Correction of Appli-

cant's Mistake.

Whenever & mistake of a clerical or typo
graphical nature, or of minor character, or in
the description of the variety, which was not
the fault of the Plant Varlety Protection
Office, appears in a certificate of plant
variety protection and a showing has
been made that such mistake occurred
in good faith, the Secretary may, upon
payment of a required fee, issue a cer-
tificate of correction in the manner and
with attachment of coples as in section 84,
if the correction unguestionably could have
been made before the certificate issued. Such
certificate of plant varlety protection shall
have the same effect and operation in law on
the trial of actions for causes thereafter arls-
ing as if the same had been originally issued
in such corrected form.

An error as to the naming of a breeder in
the application, without deceptive Intent,
shall not affect valldity of plant variety pro-
tection and may be cormct.ecl at any time by
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one year of the mailing of notice specified in

part (2) above or if he fails to make the re-

quest within the period for taking action

after refusal of his application on the basis

of the adverse certificate.

Bec. §3. Effect of Adverse Pinal Judgment or
of Non Action.

(a) A final judgment under section 82 ad-
werse to an application from which no appeal
or other review had been or can be taken or
had shall constitute cancellation of any cer-
tificatl on that app . and notice
thereof shall be endorsed on coples of the
specifications of the protected plant variety
thereafter distributed by the Plant Variety
Protection Office.

i{b) Any person who has not proceeded In
accordance with the provislon of this chapter
shall not be foreclosed or In any way preju-
diced with respect to the defense of an in-
fringement suit or afirmative rellef under
d 1 tor ngs.

{c) No pcrson subject to an adverse decl-
sion in a proceeding under this chapter shall
be foreclosed with respect to asserting com-
parable grounds in defense of an infringe-
ment suit or as a basis ro‘r affirmative relief
under declaratory jud,

Bec. 4. Interfering Plant vnriet.y Pma-t.lcn

The owner of a certificate of plant variety
protection may have relief against another
owner of a certificate of the same variety by
civil action, and the court may adjudge the

of of the respective cer-

the ¥ in with

established by him or upon order n( a federal
court before which the matter is called in
question. Upon such correction the Secretary

tificates, or the ownership of the certificate,
The provisions of section T3(b) of this title
shall apply to actlons brought under this

shall issue a certifi gly. Such
correction shall not deprive any person of
any rights he otherwise would have had.

Chapter 9 —REEXAMINATION AFTER IS-

SUE, AND CONTESTED PROCEEDINGS
Bec. 91. Reexamination After Issue.

(a) Any person may, within five years
after the issuance of a certificate of plant
variety protection, notify the Secretary in
writing of facts which may have a bearing
on the protectabllity of the varlety, and the
Becretary may cause such plant varlety pro-
tection to be reexamined in the light thereof.

(b) Reexamination of plant variety pro-
tection under this sectlon and appeals shall

pursuant to the same procedures and
with the same rights as for orig

TITLE III—PLANT VARIETY PROTECTION
AND RIGHTS
Chapu:r

Section
Ip and 101
ll ‘.lnl'ringemem. of Plant Vnrier.y
tection _..__.__.
12. Remedies for Infrl.ngemem. or P:mt
Variety Protection, and Other

13. Intent and Severability..

14. Temporary Provision and Related
Enactments; Exempted Plants;

141

Chapter 10—OWNERSHIP AND
ASBSIGNMENT
Sec. 101. Dwnersmp and Assignment.

tions. Abandonment of the procedure while
subject to a ruling against the retention of
the certificate shall result In cancellation
of the plant varlety certificate thereon and
notice thereof shall be endorsed on coples
of the specification of the p d plant
wvarlety thereafter distributed by the Plant
Variety Protection Office.
(c) If a person acting under subsection
(n) makes a prima facle showing of facts
g proof, the Secretary may direct that
the reexamination include such interparty
d a8 he shall

Eeo 92, Priority Contest.
(a) If the Secretary determines that two
of may be

based on the same variety, he may:

(1) Initiate a priority contest on his own
motion whether or not one of the applica-
tions may have been certificated; or

(a) Subj of this title,
plant variety pmctlon shall have the at-
tributes of personal property.

(b) Applicatl for certifi of plant
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or other uelmany rapmd.uclb!e plant material
for testing with P
thereto; and any diversion from authorized

or any ized retention, of
such material by anyone who has knowledge
that it is under such notice, or who is charge-
able with notice, is prohibited, and violates
the property rights of the owner. Anyone
recelving the material tagged or labeled with
the notice is chargeable with the notice. The
owner is entitled to remedy and redress in a
eivil action hereunder. No remedy available
by State or local law is hereby excluded. No
such notice shall be used, or if used be effec-
tive, when the owner has made identical
sexually reproducible plant material available
to the public, as by sale thereof.

Chapter 11.—INFRINGEMENT OF FLANT

VARIETY PROTECTION
Sec. 111. Infringement of Plant Variety Pro-
tection.

Except as otherwise provided in this title,
it shall be an infringement of the rights of
the owner of a novel variety to perform with-
out authority, any of the following acts in
the United States, or in commerce which
can be regulated by Congress or affecting
such ce, prior to P of the
right to plant varlety protection but after
either the issue of the certificate or the dis-
tributlon of a novel plant varlety with the
notice under section 127:

(1) sell the novel variety, or offer it or ex-
pose it for sale, deliver it, ship It, consign I,
exchange It, or solicit an offer to buy it, or
any other transfer of title or possession of it;

(2) import the novel variety into, or export
it from, the United States:

(3) sexually multiply the novel variety ns a
step In marketing (or growing purposes) the
variety; or

(4) use the novel varlety in producing (as

d from developing) a hybrid or
different varlety therefrom; or

(5) use seed wh!ch had been mnrked

‘propagation pr Beny
to propagate the novel nriety‘

(8) dispense the novel varlety to another,
in a form which can be propagated, without
notice as to being a protected variety under
which it was received; or

{7) perform any of the foregoing acts even
in instances in which the novel varlety is
multiplied other than sexually except in pur-
suance of a valid United States plant patent;
or

(8)
1

instigate or actively Induce per-

variety protection, or any interest in a var-
lety, shall be assignable by an instrument in
writing. The owner may In like manner li-
cense or grant and convey an exclusive right
to use of the varlety in the whule or any
specified part of the United States.

(c) A cer te of led under
the hand and official seal of & ptrmn author-
ized to administer oaths within the United
States, or in a foreign country, of a diplo-
matic or consular officer of the United States
or an officer authorized to administer oaths
whose authority is proved by a certificate of
a diplomatic or consular officer of the United
States, shall be prima facie evidence of the

of an assl t, grant, license,

fon

(2) Issue a certificate on the
having the earliest effective filing date, with
notice to all; or

(3) Issue a certificate naming alternative
owners, under a single variety name accept-
able to both.

(b) On request of any person when n
certificate has been issued naming another
as an owner or alternative owner, both hav-
ing applied for protection on the same va-
rlety, the Secretary shall institute a pri-
ority contest, except that any person shall
have forfeited his right to assert priority
for the purpose of obtalning plant varlety
protection when an adverse certificate has
issued if he falls to make the request within

or convey of plant variety protection or
application for plant variety protection.

{d) An assignment, grant, conveyance or
license shall be void as against any subse-
quent purchaser or mortgagee for a valuable
consideration, without notice, unless it, or
an acknowledgement thereof by the person
giving such encumbrance that there is such
encumbrance, is filed for recording in the
Plant Varlety Protection Office within one
month from its date or at least one month
prior to the date of such q P

of any of the foregoing acts
Sec. 112. Grandfather Clause,

Nothing In this Act shall abridge the
right of any person, or his successor in in-
terest, to reproduce or sell a varlety devel-
oped and produced by such person more
than one year prior to the effective filing date
of an adverse application for a certificate
of plant varlety protection,

Sec. 113, Right to Save Seed; Crop Exemption,

Except to the extent that such actlon may
constitute an inf) under
{3) and (4) of sectlon 111, it shall not in-
fringe any right hereunder for a person to
save seed produced by him from seed ob-
tained, or descended from seed obtained, by
authority of the owner of the variety for
seeding purposes and use on his farm, or
for sale as provided In this section: Provided,
‘That without regard to the provisions of sec-
tion 111(2) it shall not infringe any right
hereunder for a person, whose primary farm-
ing is the g g of crops for
sale for other than reproductive purposes, to
sell such saved seed to other persons so en-
gaged, for reproductive purposes, provided
such sale is in compliance with such State
I.uwu governing the sale of seed as may be

or mortgage.
Ser: 102. Ownership During Testing.

An owner who, with notice that release is
for testing only, releases possession of seed

ble. A bona fide sale for other than
reproductive purposes, made in channels
usual for such other purposes, of seed pro-
duced on a farm either from seed obtained
by authority of the owner for seeding pur-
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poses or from seed produced by descent on
such farm from seed obtained by suthority
of the owner for seeding purpaaes shall not

an infring Ap who
diverts seed from such ch,wnela to seeding
purposes shall be deemed to have notice un-
der sectlon 127 that his actions constitute an
infringement.

Sec. 114, Research Exemption.

CONGRESSIONAL RECORD — SENATE

Sec. 126. Time Limitation on Damages.
{a) No recovery shnl.l be had for that
part of any infri more
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name and address of a person residing with-
in the United States on whom may be served
or notice of proceedings affecting the

than six years (or known to the owner more
than one year) prior to the filing of the com-

plant varlety p ar rights th d
If the person deslgnated cannot be found at

plaint or cou for infring in
the action.

(b) In the case of claims against the
United States Government for unauthorized
use of & d variety, the period between

The use and reproduction of a
variety for plant breeding or other houn ﬂﬂe
research shall not 1 an infr
of the protection provided under this Act.
Sec. 115. Intermediary Exemption.

Transportation or delivery by a carrier in
the ordinary course of Its business as a car-
ier, or advertising by a person in the ad-
vertising business in the ordinary course of
that business, shall not constltute an in-

of the protection p ded under

Chapter 12.—REMEDIES FOR INFRINGE-
MENT OF PLANT VARIETY PROTECTION,
AND OTHER ACTIONS

Sec. 121. Remedy for Infringement of Flant

Varlety Protectlon.

An owner shall have remedy by civil ac-
tion for infringement of his plant varlety
protection under section 111, If a varlety is
sold under the name of a varlety shown in
a certificate, there is & prima facle presump-
tion that it is the same varlety.

Sec. 122. F of Validl Def
(a) Certificates of plant varlety protection

shall be presumed valid. The burden of es-

tablishing invalidity of a plant variety pro-
tection shall rest on the party

validity.

{b) The following shall be defenses in any
action charging infringement and. shall he

: (1) noninfring
Ilabil!ty for
abllity; (2) Invalldity of the plant variety
protection in sult on any ground specified in
section 42 of this title as a condition for
bility; (3) of the plant
va:lety protection In suit for fallure to com-
ply with any reguirement of sectlon B2;

{4) that the asserted infringement was per-

formed under an existing certificate adverse

to that asserted and prior to notice of the
infringement; and {5) any other fact or act
made a defense by this Act.

Sec. 123. Injunction.

The several courts having jurisdiction of
cases under this title may grant injunctions
in accordance with the principles of equity
to prevent the violation of any right here-
under on such terms as the court deems
reasonable.

Bec. 124. Damages,

(a) Upon finding an infringement the
court shall award to com-~

the date of receipt of written claim for com-
pensation by the department or agency of
the Government having authority to settle
such claim, and the date of malling by the
Government of & notice to the claimant that
his claim has been denied shall not be count-
ed as part of the period referred to in the
preceding paragraph.

Sec. 127. Limitation of Damages; Marking

and Notice.

Owners may give notice to the puhuc by
physically with or af the
container of seed of a novel variety or by
fixing to the novel vu'ietsh n 'I.abel oomtain

the given in the last designation, or
if no person has been designated, the United
States District Court for the District of Co-
lumbia shall have jurisdiction and sum-
mons shall be served by publication or other-
wise as the court directs. The court shall
have the same jurisdiction to take any action
respecting the plant variety protection, or
rights thereunder that it would have if the
owner were personally within the jurisdic-
tion of the court.
Chapter 13 —INTENT AND SEVERABILITY
Bec. 131, Intent

It i1s the intent of Congress to provide the
indicated protection for new varietles by ex-
ercise of any constitutional power needed for
that end, so as to afford adequate encour-
agement for research, and for marketing
wheu appropriate, to yleld for the public the

o

ing the words “P * and
after the certificate lssues, such additional
words as "US. Protected Varlety”. In the
event the novel variety ls distributed by au-
thorization of the owner and is received by
the infringer without such marking, no dam-
ages shall be recovered against such in-
fringer by the owner in any action for in-
fringement, unless the infringer has actual
notice or knowledge that propagation is pro-
hibited or that the varlety Is a
varlety, in which event damages may be re-
d only for infri t occurring after
such notice. As to both damages and Injunc-
tion, & court shall have discretion to be leni-
ent as to disposal of materials acquired in
good falth by acts prior to such notice.
Bec. 128. False Marking; Cease and Desist
rders.

O
(a) Each of the ng acts, if p

new varletles, Constitutional
clauses 3 and 8 of article I, section 8 are
both relied upon.

Sec. 132. Beverability.

I this Act ia hskl. unconstitutional as to
some p it shall re-
maln in farce as tn the remaining provisions
and other clrcumstances.

Chapter lt—TEHPORd\RY PROVISION AND

RELATED EXEMPTED

ENACTMENTS;

PLANTS; MISCELLANEOUS
Sec. 141, Effective Date.

This Act shall take effect upon enactment.
Applications may be filed with the Secretary
and held by him until the Office of Plant
Varlety Protection is organized and in oper-
atlon.

Bec. 142, Amendment of Federal Seed Act.

m Meral Beed Act (53 Stat. 1275) Ia

in connection with the sale, for
sale, or ndvertising of sexually reproducible
plant material, is prohibited, and the Secre-
tary may, if he determines after an opportu-
nity for hearing that the act is being so per-
formed, issue an order to cease and desist,
said order being binding wunless appealed
under section 71:

(1) Use of the words "U.S. Protected Va-
riety" or any word or number importing that
the material is a warlety protected under
certificate, when it s not.

(2) Use of any wording importing that the
material s a variety for which an applica-
tlon for plant varlety protection Is pending,
when it is not.

(3) Use of the phrase “propagation pro-
hibited" or similar phrase without reason-
able basis, a statement of this basis being

pensate for the in!ﬂngemnt but in no event
less than a reasonsble royalty for the use
made of the varlety by the Infringer, to-
gether with Interest and costs as flxed by
the court,

(b) When the damages are not determined
by the jury, the court shall determine them.
In either event the court may Increase the
damages up to three tlmes the amount de-
termined.

{c) The court may recelve expert testl-
mony as an ald to the determination of dam-

or of what royalty would be reasonable
under the circumstances.

(d) As to infringement prior to, or result-
ing from a prior to, 1 of a
certificate for the Infringed varlety, a court
finding the infringer to have established in-

have as to

damages.
Sec. 125. Attorney Fees.
‘The court in exceptional cases may award
reasonable attorney fees to the prevalling
party.

promptly filed with the Secretary if the

1s used beyond testing and no ap-
plication has been filed. Any reasonable
basls expires one year after the first sale of
the variety except as justified thereafter by
& pending application or a certificate still
in force.

(b) Anyone convicted of violating a bind-
ing cease and desist order, or of performing
any act prohibited in subsection (a) of this
sectlon for the purpose of deceiving the pub-
lic, shall be fined not more than $10,000 and
not less than §500.

{c) Anyone whose business is damaged or
is likely to be by an act prohibited
in subsection (a) of this section, or is sub-
jected to competition In connection with
which such act Is performed, may have rem-
edy by civil action.

Bec, 120. Nonresident Proprietors; Service
and Notice.

Every owner not residing in the United
States may file in the Plant Varlety Protec-
tion OfMice a written designation stating the

(a) By u‘ld.mg at the end thereof:
“TITLE V—SALE OF UNCERTIFIED SEED
OF PROTECTED VARIETY

"Section 501.

“(a) It shall be unlawful in the United
Btates or in Interstate or foreign commerce
to sell by variety name seed not certified by
an officlal seed certifying agency when it is
a variety for which a certificate of plant va-
riety protection wunder the Plant WVariety
Protection Act specifies sale only as & class
of certified seed: Provided, That seed from a
certified lot may be labeled as to varlety
name when used In a mixture by, or with
the approval of, the owner of the varlety."

(b) By adding at the end of sectlon 102
the following wording: “Seed of a variety for
which a certificate of plant variety protection
under the Plant Varlety Protection Act
ifies sale only as a class of certified seed shall
be certified only when

*“{1) the baslic seed from which the varlety
WRS uced was furnished by authority of
the owner of the variety if the certification is
made during the term of protection, and

“(2) it conforms to the number of gen-
erations d by the cer if the
certificate contains such a designation.”,

Sec. 143, Amendment of Judicial Code.

‘Title 28 of the United States Code, entitled
Judicial Code and Judiciary, is amended as
Tollows:

{a) After section 1544 add:

“Sec, 1645. Decision of the Plant Varlety Pro-
tectlon Office.

*The Court of Customs and Patent Appeals
shall have nonexclusive jurisdiction of ap-
peals under ssction 71 of the Plant Variety
Protection Act.”

(b) In section 1338 after “Patents” in the
heading, after “patents™ and after “patent™
{both occurrences) Insert *, plant variety
protection®.
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{e) After section 2351 add:

2353, The Court of appeals has nonexclusive
jurisdiction to hear appeals under
section 72 of the Plant Varlety Pro-
tection Act.

Sec. 144. Exempted Plants.

The provisions of this Act shall not apply
to che seeds, plants, or transplants of okra,
celery, peppers, tomatoes, carrots, and cu-
cumbers,

Sec, 145. Short Title.

This Act may be cited as the “FPlant Varlety
Protection Act'.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-1246), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorn,
as follows:

PURPOSE

This bill as amended provides for the lssu-
ance of “certificates of plant varlety protec-
tion™ assuring the developers of novel varie-
tles of sexually reproduced plants of exclu-
sive rights to sell, reproduce, import, or ex-
port such varieties, or use them in the pro-
duction (as distinguished from the devel-
opment) of hybrids or different varieties, for
n period of 17 years. A Plant Variety Pro-
tection Office would be established in the
Department of Agriculture to administer the
Iaw. Similar protection s now provided for
sexually rep: varieties gh pat-
ents issued by the Patent Office.

STATEMENT

During the hearings by this committee's
SBubcommitiee on Patents, Trademarks, and
Copyrights on the legislation providing for
a general revision of the patent laws, con-
sideration was given to an amendment of
the plant patent section of the patent law.
Under the patent law, patent protection is
limited to those varieties of plants which re-
produce asexually, that is, by such methods
as grafting or budding. No protection is
avallable to those varieties of plants which
reproduce sexually, that is, generally by
seeds. Thus, patent protection is not avall-
able with respect to new varleties of most of
the economically important agricultural
crops, such as cotton or soybeans. The
Patent Subcommittee conducted hearings on
February 1, 1968, on an amendment to
broaden the scope of plant patent protection
50 as to apply to sexually reproduced plants.
A number of objections to this proposal were
advanced during the hearings, and no fur-
ther action in that area has been taken by
the subcommittee.

Sub ly, leg was
to nge the devel t of novel va-
rietles of sexually reproduced plants by the
issuance of certificates of plant variety pro-
tection by the Department of Agriculture.
8. 3070, to establish such protection, was
reported by the Committee on Agriculure
and Forestry, and on August 24 this legis-
lation was referred to this committee for the
purpose of reviewing its iImpact on the plant
patent statute. The committee accordingly
has examined 5. 3070 and finds that it does
not alter | currently with-
in the patent system. The committeee rec-
ommends the bill, 8. 3070, favorably as
amended.

THE SENATE SETS A RECORD ON
ROLLCALL VOTES
Mr. MANSFIELD. Mr. President, the
vote completed earlier this week on the
military construction authorization bill
marks the 322d rollcall vote of the second
sesslon of the 91st Congress.
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Insofar as I have been able to ascey-
tain, that Is the highest number of roll-
call votes ever registered by the Senate
in any session of Congress in the Na-
tion's history. During the years 1933
through 1969, the years in which the
Senate has come closest to approaching
that number were 1967 when there were
315 rollcall votes, 1964 when the total
was 312, and 1968 when 280 votes were
taken.

I ask unanimous consent, Mr, Presi-
dent, that at the conclusion of my re-
marks a list of the rollcall votes since
1933, by year and by session, be printed
in the REcorp.

The ACTING PRESIDENT pro tem-
pore. Without objection it is so ordered.

(See exhibit 1.)

Mr. MANSFIELD. In my opinion, the
Senate has been—and continues to be—
in the process of forming a most respect-
able record of legislative accomplish-
ments this year. That there have been
thus far in 1970 322 issues on which the
votes of Senators have been counted in
an unimpeachable way is, I believe, a
strong indication of the attentiveness
Senators have given to the agenda of
the 91st Congress.

May I say, furthermore, that at the
second session cf the 91st Congress the
average hours of attendance for the 162
days we have been in session has been
7T hours a day. This is in addition to
looking after the needs of constituents,
meeting with various groups, performing
chores downtown, meeting in commit-
tees, and attending to the numerous
other duties and responsibilities which
happen to be a Senator's lot.

EXHIBIT |
TOTAL ROLLCALL VOTES

Total votes

Congress Session

BeEgEs

ot AR

58

Mr. SCOTT. If the distinguished ma-
jority leader will yield, I think, too, that
the Senate has done a great deal of work
in this session and has passed a great
many bills. There are some things which
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still remain to be done with some mat-
ters pending between the two Houses, as
well as some matters which we may not
be able to finish, much as we would like

to.

But I detect, I think, in the sentiment
of the public some of the same feeling
expressed by Cromwell at the end of the
long Parliament that he had attended
when he said something like this: “Gen-
tlemen, in the name of God, go."”

I rather think that the public is in
Cromwell’s position in wishing that, In
the name of God, we would go home.

Mr, MANSFIELD. I would agree with
the distinguished Republican leader with
only this stipulation, that the people’s
business be done first, and I am sure
that it will be.

Mr. SCOTT. So far as the people's
business can be effectively transacted, I
am in sympathy.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. At this time, in accordance with
the previous order, the Chair recognizes
the distinguished Senator from Illinois
(Mr., Percy) for not to exceed 15
minutes.

NATO BURDENSHARING

Mr. PERCY. Mr. President, yesterday
in Brussels, the defense ministers of
European NATO countries agreed in
principle that they will have to assume
a greater share of NATO's costs if a
large-scale withdrawal of U.S. troops
from Europe is to be prevented. They
agreed that burdensharing would be nec-
EeSSary.

This recognition is long overdue. For
25 years the United States has provided
an exorbitant share of the men and
money to defend Europe. Today, 25 years
after the end of World War II, 300,000
American troops plus several hundred
thousand dependents are still in Western
Europe at an annual cost in Europe of $3
billion, of which $1.5 billion is a balance-
of-payments loss to the United States.
The total allocation of the Department
of Defense budget to NATO forces is $14
billion a year, including both troops in
Europe and those stationed here assigned
for NATO backup.

As it stands now, each European NATO
country will decide what it can con-
tribute. These contributions will be put
together into a total package at the next
meeting of the NATO defense ministers
in No ber, and then pr ted to our
Government as a basis for discussion.

However, there is one part of the re-
port coming out of Brussels that is totally
unrealistic. Although no specific dollar
figures were agreed upon, sources at the
defense ministers' meeting were quoted
as saying that a “realistic” figure would
be in the neighborhood of $300 million
annually. This figure is so totally inade-
quate that it would seem to insure a sub-
stantial withdrawal of U.S. troops from
NATO after July 1, 1971, when current
financial arrangements come to an end,
The $300 million would cover only one-
fifth of the U.S. balance-of-payments
drain alone associated with NATO and
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only one-tenth of our direct costs in
Europe. It represents 2.2 percent of our
total NATO commitment.

Unless European NATO countries con-
tribute a minimum of $1.5 billion to at
least cover the balance-of-payments
costs of U.S. forces in Europe beginning
July 1, 1971, I shall support reduction of
our commitment in Europe. For 2 years
I have been urging greater European
financial assistance for U.S. forces in Eu-
rope on the basis that if such help was
not forthcoming, the United States
would be forced to withdraw troops. I
have been withholding support for
moves to reduce troops now in hopes of
getting a realistic financial arrangement.
But the offer of $300 million is grossly
inadequate.

There are two courses open at the mo-
ment. Either European countries sub-
stantially up the ante at their next meet-
ing in November or the U.S. Congress
will solve the financial problem in the
fiscal 1972 budget of the Department of
Defense next year.

Mr. President, I ask una con=
sent that an article from this morning's
Washington Post be printed in the
Recorp at this point.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Avrvies Pran Expanoen NATO Am
(By John M. Goshko)

Brussers, October 1—European members
of NATO agreed today in principle that they
will have to assume a greater share of the
alliance’s defense burden as a means of pre-
venting large-scale withdrawal of U.S. troops
from Europe.

However, the informal meeting of defense
mm:lsbers from ten NATO nations did not
of what they
mean by “burden sharing™ or the best way
of translating it Into actlon. There seemed
to be two schools of thought about how to
approach the problem.

One, led by West Germany, favors a sys-
tem of financial contributions to help defray
the costs of stationing more than 300,000
U.8. servicemen in Europe. The other idea,
advanced chiefly by Britain, is that the Euro-
pean NATO members should increase thelr
own individual contributions of men and
materiel to the total NATO force.

In the end, the participants declded on
» compromise formula that would round up
the specific contributions each is willing to
make into an overall package and then pre-
sent it to Washington as a basis for further
discussion.

While conceding that the formula is some-
what vague and diffuse, sources at the meet-
ing argued that It represents a necessary first
step in coming to grips with the problem of
burden sharing.

They outlined a plan under which repre-
sentatives of the participating countries and
NATO Secretary General Manlio Brosio
would work out a draft of the package pro-
posal.

The tentative idea is to have this draft re-
viewed and approved at another ministerial-
level meeting in November and then to com-
municate it to U.S. Defense Secretary Melvin
E. Laird for Washington's reaction by the
beginning of December.

Although 1 K 1
it was still too early to my how much money
might be involved, some sources said it would
be “realistic™ to talk in terms of a joint Eu-
ropean commitment totallng up to $300
million.

‘Whatever the final figure, it is generally
expected that the biggest share will be as-
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sumed by West Germany, which has most of
the US. troops In Europe on its soll. The
Bonn government is known to be especially
anxious to prevent any sizable reduction of
U.S. forces, and some German sources hinted
that Bonn would be willing to pay half of
the $300 million figure being mentioned.

Today's meeting was brought about largely
through the initiative of West German De-
fense Minister Helmut Schmidt. The West
Germans, aware of growlng pressures in the
US. Congress for force reductions in Eu-
rope, have come around to the idea that di-
rect budget support for U.B. troops Is essen-
tial if NATO strength is to be kept close to
present levels,

The West Germans envision a system un-
der which NATO members would either make
direct payments toward the upkeep of US.
troops or increase the percentage they pay
in so-called Infrastructure costs—those re-
lating to salaries for European clvilian em-
ployees, installations and utilities,

The British counter by arguing that the
demand in the Unl&ed Sm:es for reductions
is di d less b
l.han by s reellng t.hn me Euwpems are not

p contrib

to their own defense.

The British say this objectlion can best be
overcome by NATO comn-
tributing more of their own armed forces
personnel and equipment. British sources
said the Heath government was studying how
Britain could best fulfill this aim,

Referring to the differences, the Nether-
lands defense minister, Willem den Toom,
who chaired today's meeting, sald: “We don't
want to strengthen our defense if It means
a reduction of the U.S. presence in Europe.

“There is agreement among us that the
TU.5. must be kept in Europe, and we know
that we should lighten their burden. Some
elements in the United States are urging a
cut down of the US. effort in Eurcpe. It is
also known that the administration is against
this, but we have found the situation im-
perative enocugh to get together on the cost
problem.

“We have reached no decision, but the re-
sult is that everybody is positive toward
burden sharing—even those who cannot go
beyond a symbolic gesture.”

Taking part in today's meeting were West
Germany, Britain, Italy, the Netherlands,
Denmark, Norway, Greece, Belglum, Turkey
and Luxembourg. Nelther Portugal nor
France, which has withdrawn from partici-
pation in the military aspects of NATO, at-
tended.

U.S. sources estimate that the over-all an-
nual cost of the U.S. commitment to NATO,
including forces both in Europe and the
United States, is §14 billion. The total cost
to the United States for that portion of its
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an average polio year prior to widespread
immunization against that disease,

Because of this grave problem, I would
like to share with my distinguished col-
leagues some enlightening articles on the
subject of lead poisoning written by Mrs,
Lois Wille of the Chicago Daily News.
Mrs. Wille was recently named winner of
the Illinois Associated Press Editors As-
sociation’s top award for writing the
best feature serizs of 1969. Mrs. Wille's
work is a credit not only to her paper
and her profession, but a great service to
public information.

I ask unanimous consent to have these
informative and thought-provoking ar-
ticles printed in the Recorp.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

Leap PoOISONING CASES: SLUMLORD
PROSECUTION URGED
{By Lols Wille)

A housing official Tuesday urged State's
Atty. Edward V. Hanrahan to prosecute land-
lords who refuse to repalr lead-polsoned
bulldings.

“Some of these fellows ought to be jailed,
sald Vietor of h g for
the Cook County Public Ald Department,

A 1966 state statute provides that a land-
lord found guilty of criminal housing man-
agement can be fined $1,000 and sent to jafl
Tor slx months,

“It has never been used in a lead poison-
ing case,” Spallone sald. “Yet there are
many examples of an owner's gross care-
lessness and greed destroying a child.”

In the five years since the law was passed,
at least 30 Chicago children have died from
eating lead-based paint and plaster in de-
teriorating bulldings.

Many more were left mentally retarded
or with severe behavolr problems from the
brain-crippling lead chips.

Lead-based paint on interior walls and
peeling paint and plaster are city housing
code viclations, but Housing Court has had
little success in forcing owners to comply
with the law.

A recent Investigation by The Dally News
showed that walls were repaired in only one
of 20 lead poisoning cases, some dating back
to 1967,

“At the same time Bullding Department
officails send these lead polsoning cases to
Housing Court, they should also send them
to the state's attorney for prosecution,”
Spallone sald.

But the only long-range method of wiping
out the disease is massive new construction,
he added, “to get people out of dangerous

NATO forces actually in
comes to approximately $7 billion a.nnually

LEAD PAINT POISONING

Mr. PERCY. Mr. President, during the
past week, the Select Committee on Nu-
trition and Human Needs, of which I am
a member, has been studying the problem
of lead paint poisoning.

At least 40 children have died in Chi-
cago since 1966 from lead paint poison-
ing, mostly children living among the
broken and crumbling walls of tene-
ments. Every week about 10 new lead
poison victims are discovered in Chicago.
There are more cases of brain damage
from lead poisoning in New York City
than there were from measles before im-
munization programs began. There are
more deaths and permanent cripples
from it each year than there were in

The mother of one of the lead-polson vic-
tims interviewed by The Dally News has been
on f walting list to get into public housing
for SeVen years.

City health Comr, Murray C. Brown said
that Housing Court, with lu. backlog or 9,500

cases, “ls @&
method” of preventlng lend polsoning.

“Srep Towarp Communism”: Hits Tarx orF
Frxing PorsoNen WaLrs
(By Lais Wille)

Any city program to repair lead- -poisoned
buildings could be “one more step toward
communism.” Bullding Comr. Joseph Fitz-
gerald sald Wednesday.

He warned of the dangers he sees in New
York’s new polley of covering peeling walls
in flats where children have been poisoned.

“If the city Is golng to start dolng repalrs
on bulldings—I don't think our forefathers
would have Intended this,” Pitzgerald sald.

Chicago Health Department crews make
emergency repairs in rat-infested bulldings,
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but Fitegerald sald he would not want them
to branch out Into repalr of lead-polsoned
walls,

“It seems one more step toward commu-
nism or soclallsm—another step in that di-
rection,” he explained.

In general, according to Pitzgerald, there
is little that can be done to remove the
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In Stephanle’s case, as In the case of Phillip
Bryant, building inspectors found and re-
ported the peeling paint and plaster—but re-
palrs were not made.

Broken walls painted before 1840, when
lead-based paint was commonly used, are an
extreme hazard to small children. If they
chew bits of the peeling paint, the lead will

source of the bral ippling di

He is opposed to city-Initiated repair work,
and when asked if he had any suggestions for
forcing owners to repair their slums, he re-

lied:

% “That would be the answer to the whole
housing problem. If I had that answer, I'd
be running for President.”

Pedlatriclans, backed by the American
Academy of Pedliatrics and the U.S. Public
Health Service, maintain that lead polson-
ing will continue to destroy the minds of
thousands of children unless slums are re-

red.

Young children with “plca”—abnormal ap-
petite—are likely to nibble paint and plas-
ter chips, The lead is stored in their brains,
and eventually can cause retardation or se-
vere behavior problems.

In Chicago, 5§ to 10 lead polson cases are
discovered every week. Pediatricians com-
plain that after treatment most of the chil-
dren return to homes with broken, lead-pol-
soned walls.

Peeling walls and lead-based paints on in-
terlor walls are violations of the city hous-
ing code, but Housing Court has little suc-
cess in forcing owners to comply with the
law,

The Dally News studied 20 lead polson
cases, some dating back to 1967, and found
that sdequate repairs had been made in only
one case. Several have been in Housing Court
for two or three years but are given monthly
continuances.

Wesr Sme Boy, 3, Dies From PNt
PoIsoNING
(By Lols Wille)

A three-year-old boy has died from mas-
sive brain damage caused by lead polsoning,
physiclans at Cook County Hospital sald Frl-
da;

.

His grieving mother, Mrs. Phillip Bryant Jr.,
sald she saw him put paint chips in his
mouth several times,

“But I thought I got them out before he
swallowed them,” she said.

Mrs. Bryant, widowed in April, lives in a
basement flat at 2918 W. Lexington. The
walls are badly cracked and broken, with
huge holes in the bedroom and entranceway.

Bullding inspectors reported the hazard
1ast December, but no repairs were made.
Mrs. Bryant says no one warned her of the
danger In lead-based paint.

The dead child was Phillip Bryant IIT.

“Named after his father,” the mother said.
“Now there's nothing left of them.”

The liitle boy seemed fine until Aug. 10,
when he “got sick all of a sudden, and fell
into a kind of daze,” Mrs. Bryant said.

His body grew rigld and she couldn't arouse
him. His older sisters April, 4, and Rhonda,
5, started to cry and call their brother’s name
to waken him, the mother said, but he was
stif and motionless,

“I got & cab and took him to County, but
I don’t think he ever really woke up again.

“Doctors sald he tried real hard. He tried to
breathe, and they did everything to help him
with a respirator machine. But he just
couldn't make it."

The child died Aug. 13. Dr. Ira Rosenthal,
chairman of pediatrics at County Hospital,
confirmed that death was caused by lead
polsoning,

It was the second suspected lead death
within a month. The coroner’s office sald
Stephanie Johnson, 2, of 4022 W. Jackson,

e In their brain and may cause
swelling and hemorrhaging—and death. Chil-
dren who survive often are retarded or have
behavior disorders.

On Dec. 12, 1969, a city bullding Inspector
reported 16 violatlons In the stone two-flat
where Phillip Bryant lived. They Include
fllegal conversion, rats, defective stalrs, de-
fective window frames, defective heating and
broken walls and ceilings.

After five months and no response from the
owners, the city sued, naming Joseph D.
Berke and Bernard Friedman as defendants.
They hold the building through & trust in
Lawndale National Bank, and give “P.O. Box
45043" as their only address, according to city
records.

Deputles were not able to find them to
serve s summons, so the case was continued
In Housing Court on July 13 and again on
Aug. 10, the day little Phillip Bryant entered
into a coma.

The next court date is Sept. 14.

‘The Bryant family has lived in the §70-a-
month basement flat for five years. Mrs.
Bryant said her late husband, a construction
laborer, never was able to find enough steady
work to enable them to move to better hous-

ing.

He died in April of a heart attack.

Lean Pamnt Town: Our PoisonEn, CRIPPLED
Kns
{By Lois Wille)

Every morning, cheruble little Lisa May
Roy, 2, and her brother Dennis, 1, make a
long, hot trip across the city for injections
that suck the polsonous lead from their bod-
fes.

Two tiny Chippewn Indians from Uptown—
and how will they grow?

Doctors don't know, yet, But the paint and
plaster they have eaten in their slum flat
conld ruin their brains.

The damage takes a while to show up.
Mrs. Annette Dukes knows. Only now, two
Yyears after her son Daryl was polsoned in the
Dukes' Englewood flat, she is seeing the
ominous signs: Periodic convulsions, temper
tantrums, extreme irritability.

‘When he starts school, will he be able to
learn? Or will he forever be labeled “under-
achlever” because when he was 19 months
old he ate peeling lead-polsoned plaster?

The worst of it is, his parents say, the plas-
ter still is erumbling, despite clear city laws
requiring repairs. His father's makeshift
patches can't hold it. And his landlord, plus
all the might of the city government, haven't
put the walls together again.

Chlcago 1s half-way to victory In its fight
agalnst lead poisoning, the braln-crippling
disease of little children in bad housing.

No other city in the nation, according to
experts with the U.S. Public Health Service,
1s doing such a good job of finding and treat-
ing the polsoned children.

But the second half of the Job—fixing the

1 d walls d . And, so far,

cr-lf.y officlals have no firm plans for tackling
it

“We had a meeting recently to talk about
it—people from the Building department, the
Health Department and judges,” says Frank-
lin I. Kral, supervising judge of Housing
Court.

“Quite truthfully, as of this moment we
don’t have any solutions.”

As a result, thousands of children in poor
housing may develop learning problems or

died of lead polsoning on July 27, but chemt
cal tests have not yet been completed.

No one knows lu-sw many already have been
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hurt, although pediatricians think the 508
children treated for lead polsoning here in
1969 may be only one-fourth to one-half of
those who were stricken,

“What we worry about,” says Dr. Fred-
erick Burg, pediatrician at Children's Me-
morial Hospital, "is undetected minimal
brain damage—the Irritable, cranky child
who will be a poor achiever in school.”

The danger s enormous. Physloians who
have done follow-up studies on thelr lead
patients reported that 25 to 50 per cent who
showed initial symptoms of nervous system
damage—convulsions, extreme Irritability—
will have permanent handicaps.

“I think many cases are missed,” says Dr.
Ira Rosenthal, chairman of pediatrics at Cook
County Hospital. Despite everything physi-
clans can do to find and treat the polsoned
children, he says, “we're never golng to get
to the roots untll we improve housing."

Judge Eral thinks the city’s law, bullding
and health officials “are not pushing too
strongly” to force housing repalrs because
crumbling bulldings with polsoned walls
“are so widespread, such a mammoth prob-
Tem.”

He estimates that most of the 9,500 build-
ings with code violations now walting action
in Housing Court have loose paint and plas-
ter polsoned with lead.

And, probably, most of them have small
tenants who might nibble on the deadly
chips.

Before 1940, lead-based palnt was com-
monly used for interior walls, so every build-
ing more than 30 years old and not in good
condition is a potential hazard.

If the old paint was not removed but
merely covered with nonlead paint, cracks
and flakings eventually will expose the pol-
sonous layers,

If the plumbing is poor, the lead-soaked
plaster will rot and crumbile,

Children with “pica,” the medical term
for an abnormal appetite, will nibble the
paint and plaster chips—just as they will
nibble dirt, cigaret butts or paper. Doctors
don’t know what causes pica, but they do
know that well-fed children seem as suscep-
tible as undernourished children.

Some suspect it is rooted In anxiety—in
response, perhaps, to an anxious or absent
mother.,

If a child nibbles lead-soaked paint and
plaster chips over a period of several months,
the lead is deposited in his bones and brain.
The brain may swell—particularly in sum-
mer, although physicians are not sure why.
As it presses against the skull, some brain
cells may be destroyed.

If the pressure is severe, the child may suf-
fer convulsions, lapse Into a coma and die.

Officially, this hazard should not exist,

Loose lead and paint has been a city hous-
Ing code violation for years, and on Oct. 9,
1868, the City Council authorized the Build-
ing Department “to order Immediate repairs”™
of all housing units where lead-based paint
15 found.

Yet every week about 10 new lead-poison
victims are discovered and treated, most of
them at the Health Department clinic in the
old, largely abandoned Municipal Contagious
Disease Hospital, 3026 W. California.

Community representatives from the city’s
Urban Progress Centers fan out through run-
down neighborhoods, urging mothers to bring
their toddlers to the centers at least every six
months for blood tests to detect lead.

Last year 48,000 tests were given to chil-
dren, by far the biggest program of its kind
in the natlon,

There is evidence the tests are preventing
deaths

In 1066, when the program began, seven
Chiecago children died of lead polsoning, One
child died In 1969. So far this year, there has
been one suspected death, 2-year-old Ste-
phanie Johnson, but chemical tests have not
yet been P 1 by the s office.
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The lead that poisoned Lisa May Roy and
her brother Dennis was detected in blood
tests at Montrose Urban Progress Center, 801
W. Montrose, Every morning, a city minibus
plcks them up at their home and drives them
to the West Side hospital for their dally in-
jections from Dr. Henrietta Sachs, the Health
Department pediatrician who directs the
city’s treatment program.

She gives out suckers and loving pats with
every shot, which somewhat mollifies the
howls that echo through the old halls.

“She's a female Albert Schweltzer,” says
Dr. Burg, who surveyed lead polsoning with
the U.8. Public Health Service for three years.

“She's the outstanding pediatrician in the
country treating lead polsoning.”™

In the steaming hot, isolated setting of the
old hospital, his comparison seemed particu-
larly appropriate.

Dr. Sachs held an X-ray of Dennis Roy
to the light and pointed to the white spots in
the colon—the most recent paint he has
eaten.

The white lines In his leg bones are lead
deposited over months of nibbling.

The medication she Injects, she sald,
“bonds itself to the lead and is excreted
through the kidneys, taking the lead with
"

A mew patlent arrived, a chubby 2-year-
old blond girl also sent by the Montrose
center because of the high lead content in
her blood. Through Dr. Sachs’ questioning of
her nervous young mother, the tell-tale
symptoms were revealed:

Yes, sald the mother, she sleeps a lot. She
“walks funny.” She Is irritable and cranky,
and she vomits almost every day.

“Have you ever seen her eat paint?” asks

Sachs.

Dr. .

“Well, she chews on the windowsill, and
there's plaster falling down from the bath-
room and the kitchen and aometimes I've
eaught her with it in her mouth.

For several weeks, the mother will bring
her little girl to the hospital for dally in-
jections to force the lead from her body.

And how will the mother make certain the
child never agaln eats the polsonous plaster
and paint?

That, according to physicians, is the point
at which the city’s fine treatment program
collapses.

Pomsonen Kms Rervan To PERIL
{By Lols Wille)

June, 1967: Paricia Ann Ligon, 2, collapsed
from & kitchen chair in a seizure, her brain
swollen with lead from the plaster chips she
had swallowed.

August, 1970: Now 5, Patricia no longer eats
the lead-soaked plaster, but the chips still
fall from the walls of her East Garfield Park
home, endangering her little sister.

Patricla’s eyes are crossed nnd her \'Is.lon
is very weak, p from
damage to her optic nerve.

March, 1868: Daryl Dukes, 18 months old,
lapsed into a coma as his mother fed him
supper. Doctors at Michael Reese Hospltal
said he was suffering from “acute lead in-
toxication.™

August, 1070: The plaster still crumbles
from gaping holes in the bedroom walls, the
bathroom and front hall of his family's En-
glewood flat. As old holes are patched, new
ones appear.

July, 1868: Michael Maynard, 2, died of
lead polsoning after nibbling paint and
plaster in his Uptown home.

August, 1870: City inspector Jerry Sullivan
reports the bullding’s walls are peellng, and
there Is sewage in the basement and an
abandoned refrigerator on the rear porch.

He called the building “‘too dangerous for
habltatlon.” After futlle attempts to get the
owner to Housing Court, Judge Raymond E.
Trafelet ordered it vacated.

The next step s demolition, the 19-flat
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bullding at 1128 W. Bunnyside will be leveled
and that's how the city's housing shortage

ETOWS,

These three cases are typlcal of the frus-

tratlons facing pad.l.atﬂela.ns who treat lead

the b that

strikes about 10 Chicago chlld.ran every week.

It can result in mental retardation and be-
havior disorders.

The victims are usually under 4 and live
in a “lead belt” (areas of decaying housing
with broken, peeling walls palnted before
1940, when leadbased paint was common.)

At Cook County Hospital, where 35 lead-
polsoned children have been treated so far
this year, chief social worker Helen Jaffee
says the little pnuenls play a deadly “game
of musical chairs.”

“We try to get the family Into better hous-
ing,” she says, "but housing is so scarce that
often they move into another bad building
And another family with small children
moves into their old bullding.”

Lead polson victims have pica, the medical
term for an abnormal appetite. "So it is ex-
tremely difficult for parents to keep them
from eating more lead, if they go back to the
same bad housing,” says Dr. Ira Rosenthal,
chief of pedlatrics at County.

Several weeks ago he wrote to Health
Comr. Murray C. Brown, urging that city
officials Insure safe housing for polsoned
children.

Dr. Brown,
the massive

appointed last fall is faced with
Job of bringing the backward
city Health Department into the modern
medical age. He is concentrating on devel-
oping community clinles and immunizing
but r the lead probl

“Some of my own physicians treating these
cases get very frustrated and agitated,” he
sald,

“It's true—there's no point in running a
detection and treatment program unless we
have a complete closed circult that includ
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In a few cases the inspectors did seem to
exaggerate the extent of the landlord's re-
pairs, After 11 court hearings, the three-flat
bullding, at 3354 W. Fulton where Patricia
Ligon was polsoned was dismissed on June 13,
1660. The inspector reported that on June 12
“all plaster work was completed.”

Twelve days after the dismissal, an in-
spector returned and reported peeling walls
and cellings in the bullding.

One point revealed by court records seems
particularly significant: In only one of the
20 cases was the physiclan who treated the
poisoned child asked to testify.

In most of the 20, there 15 nothing in the
records to show a child was polsoned In the
bullding. It is likely the judges and the over-
worked city attorneys who prosecute as many
as 70 housing cases a day may not know the
polsoning occurred.

Franklin I. Kral, supervising judge of
Housing Court, concludes that “the city
hasn't been pushing' lead-polson cases.

“It is rarely mentioned In court as evi-
dence,” he said.

PLASTER, PAINT—AND PATRICIA: A Polson

WanNmNG Fams
(By Lols Wille)

The city’'s warning system to save little
Patricia Lawson from lead polsoning failed—
50 the only safe haven for her, right now, is
& hospital.

The pale tow-headed 5-year-old spends her
days In the sunny playroom at Children's
Memorlal Hospital, riding & tricycle in circles
and bouncing on a hobby horse.

In a small flat at 2732 N. Racine, her
mother pushes putty into cracks in the cell-
ings and walls, preparing for Patricia's home-
coming.

“This place Isn't too bad," says Mrs. De-
lores Lawson, “The place we had before,
where Patricia got poisoned, was awful.

fixing up the housing."

At present, the circult is wide open.

An investigation by The Dal.ly News of 20
lead poison cases d some

“An el iclan put in new wires and never
filled in the walls. The plaster fell all around.
The junk and garbage was never picked up.”

That was at 2143 W. Division. And city

dating back to 1967, revealed that adequate
repairs were made in only one case.

One bullding was demolished after Hous-
ing Court judges tried for 18 months to force
repairs, Two have been ordered vacated and
are likely to be demolished, both of them
buildings in which children died of lead
polsoning.

One of these bulldings has been In court
for three years and the other for two years.

The remaining 16 still have peeling paint
and plaster, according to reports from the city
bullding Inspectors. Most are either In court,
scheduled to appear before Bullding Depart-
ment compliance boards or walting to get to
court, now jammed with a backlog of 9,500
CASES.

The records for the most part show the
diligence of Bullding Comr. Joseph Fltz-
gerald’s staff of inspectors.

In 11 of the 20 cases, inspectors reported
the peeling paint and plaster long before
the child was stricken.

In the others, inspectors checked within
days after the illness was discovered and re-
ported the violations,

At that point, the machinery breaks down.

Some cases were taken to court immediate-
1y, and then languished month after month
with continuances,

These are typlcal reasons for the delays:
The bullding changed owners. The owner
changed attorneys. The owner was on VAcA-
tion. His attorney was on vacation. The owner
made & few repairs and promised more, soon.

Often, the owner couldn't be found. One
landlord, jailed earlier for contempt of court
when he missed a number of hearings, is
missing again. A city attorney has asked for
& contempt citation agalnst ancther chronic
absentee, & woman also wanted for passing
phony checks.

g authorities knew how bad it was,
Oon Peb 18 a city Inspector reported that
the building had “loose walls and cellings,"”
plus asccumulated refuse and garbage and de-
fective stairs.
A hearing was set for July 1.
Late in June, four months after the in-
spector's warning, the little girl was rushed
to the hospital with high fever and con-
vulsions and a stomach full of polsonous
plaster and paint chips. She also had worms
from eating dirt and garbage—another com-
mon affiletion of children with pica, the med-
ical term for an sbnormal appetite.
“I had always heard that what children
ate couldn't hurt them,” says Mrs. Lawson, a
slender, red-halred woman with a soft Ken-
tucky volce.
“I had & baby-sitter watch her while I
worked, and I guess the baby-sitter didn't
know, either.”
Frightened about her daughter's future—
lead polsoning can cause brain damage—
Mrs. Lawson has quit her job and receives
public ald. Her husband, unemployed, went
back to Kentucky.
HOW SYSTEM OPERATES

it could.n t have happened. Ac-
by city au-
r.horll.ies Patrlcias hulldlng should have
been fixed long before she got sick,

When a bullding inspector finds loose palnt
and plaster in old housing, he takes samples
that are sent to health department labora-
torles in the Civic Center. (If the paint dates
back to 1840 or earlier, it is likely to have a
lead base.)

Within a day, according to health de-
partment officials, the test results are "hand
carried” to the chief sanitation officer, who
forwards them to the bullding department.

If the samples show more than 1-per rent

O!Hcinuy
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lead t, the is
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P to order re| This
ordinance was approved by the City Council
on Oct. 8, 1068.

The inspector also determines if small chil-
dren live in the buillding, according to James
Jung, deputy bullding commissioner,

“And if they do, we send the names to
the health department so they can test them
for lead polsoning,” he says.

If the owner doesn’t voluntarily fix the
walls soon after the violation is reported,
Jung says, “we take him to court.”

The machinery sounds fast and efliclent.
But In the case of Patricia Lawson and others
checked by The Dally News, it didn't work.

Mrs. Lawson says no one asked her to
have Patricia tested, or told her of the dan-
ger In the peeling walls.

And, although the building had not been
repaired by the July 1 hearing, suit still has
not been filed against the owners.

In 8 of 10 recent lend polsoning cases se-
lected at random for investigation, the peel-
Ing paint and broken plaster had been re-
ported by buillding inspectors months before
the children were stricken.

One was reported repeatedly over a three-
year period, and two over two-year perlods.

But none of the elght mothers was warned
of the danger, and none of the apartments
repaired.

DOCTORS COMPLAIN

Pediatricians who treat lead-poisoned chil-

dren at Cook County Hospital and private
hospitals have additional complaints:

After they report a lead poison case to the
health department, they are not given the
results of the paint and plaster tests. But
they say the results are essential to their
treatment procedures.

They are not told If and when the viola-
tlons are corrected, or what happens to the
‘bullding in Housing Court.

“When I called the bullding department
to check on one case that worrfed me, I was
told it was none of my business,” sald one
pediatrician.

Even health department officials don't
get this information,

Dr. Herbert Slutsky, who directs the city's
lead poison control program, said he gets
“some feedback™ from the building depart-
ment on owners' compliance, *“but not In
all cases.”

*I think that the majority we send aover,
because of the legal atmosphere In court, do
not get immediate compliance,” Slutsky sald.
That is probably correct. The Dally News
studied 20 lead polson cases dating back to
19867, selected at random, and found that
only 1 of the 20 bulldings had been adequate-
1y repaired.

The prevalence of lead-polsoned walls
throughout the city is well documented in
the files of James A. Meany, chief sanitary
officer of the health department. But he says
he can do little about it.

He is the man who gets results of the
paint and plaster tests and forwards them
to the bullding department about once a
week.

He showed his most recent list: 74 build-
ings tested over an 1l-day period—and 28
with more than 1-per cent lead in paint or
plaster.

A ber of the P
high as 20-to-30 per cent
a small child.

IT'S A DUILDING FROBLEM

‘What happens after he forwards the list
to the bullding department?

“That's the last I hear,” Meany says. “They
are the code enforcement officers in these
cases.”

Some health dep stafl
have complained that they are rebuffed when

regl as
lead—deadly for

they at pt to find out what happens to
the polsonous buildings. But Meany says he
never asks.

“They're the enforcement agency,” he says.
“I have my problems and they have theirs.
It's & bullding problem, not a health prob-
lem."”

Dr. Frederick Burg, pediatriclan at chil-
dren’s memorial hospital, surveyed lead pol-
son problems in three years with the T.S,
Public Health Service and has high pralse
for the city's efforts at finding and treating
the sick children.

“But from that polnt on,” he says, “we're
in a bind. This is a form of environmental
pollution that right now, here, is hurting
people.

“The problem is: How to change this dan-
gerous environment? We can’t control it. We
have to change it."

How Cuicaco Can Ewnp Lxap-Poison PeaiL
(By Lois Wille)

For 81,263, New York public health officlals
say they can prevent a child from eating poi-
sonous paint chips which may cripple his
brain,

The money buys plasterboard to cover
crumbling walls, new paint and four men
working five days each: Enough to repair one
lead-polsoned flat,

“We've been able to really do something to
get the housing fixed since we started this a
few months ago,” says Dr. Vincent Guinee,
director of the city’s Bureau of Lead Polson-
ing Control.

“Fixing the housing Is the only way to stop
lead poisoning.™

Chicago pediatricians, frustrated because
the poisoned children they treat usually go
back to the same home with the same rotting
walls, have urged clty officials to adopt a
similar plan.

Unless the poisonous paint and plaster are
safely covered, they say, a child with pica—
an abnormal appetite—is likely to eat more
lead.

“It is virtually Imp to keep
from getting it says Dr. Agnes Lattimer,
chief of ambulatory pediatrics at Michael
Reese Hospital.

“The lead chips are so rampant In some
apartments that mothers tie their bables to
chalirs while they cook and iron. I know one
who tied her child to her back while she did
the chores—and still he got more lead.”

Sen, Edward M. Kennedy (D-Mass.), spon-
sor of a bill to give federal money to cities
for programs to eliminate lead poison haz-
ards, told a Senate committee last month of
the threat to repeat poisoning.

“After treatment, the young survivors have
at least one chance in four of suffering brain
damage,” he said.

“When they get back home from hospital
treatment, many children resume their
paint-eating habits. If they come down with
lead poisoning again, the risk of permament
braln damage incresses to virtually 100 per
cent.

“Too many of these tiny victims simply be-
come vegetables.”

Chicago already has the first half of the

K ¥ d. The city
Health Department tests 600 to 1,000 chil-
dren & week in the city's "lead belts,' areas
of old, dilapidated housing,

If the blood test shows a high lead count,
the child is sent to the city's lead clinie at
Muni 1l C Disease P for
injections to draw the lead from his body.

Last year sbout 500 children were tremted
for lead polsoning at the clinie and other
hospitals,

But Chicago has not started to work on
the other half of the problem: Repalring the
poisonous walls.

Peeling walls and lead-base Interior paint
are {llegal in Chicago, so eventually the case
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gets to Housing Court—where it
in the backlog of 9,500 other cases.

Progress Is painfully slow. The Dally News
checked the outcome of 20 lead polsoning
cases dating back to 1967, and found that
adequate repalrs had been made in only one
case.

“What we need ls an economical approach
for immedinte rellef,” says Franklin I. Kral,
supervising judge of Housing Court.

New York officlals believe they have such
an approach.

Started last January, It works like this:

After a case of lead polsoning is discovered,
the New York Health Department tests sam-
ples of the wall paint and plaster for lead,
as Chicago does.

If the tests are positive, the Health Depart-
ment orders the landlords to begin removing
the lead source—or covering it adequately—
within five days.

On the fifth day, & city Inspector vislts the
apartment.

If the landiord has not complied, a city
emergency repair erew does the work and
the Health Department bills the landlord.

If the landlord does comply, he gets a
real estate tax rebate. About half the owners
are complying within the five-day perlod,
considered a remarkably good record for
housing code offenders.

“If the landlord doesn't us, we
take him to court,” says Dr. Guinee. “That
may mean & long hassle, but at least the
child is safe and the housing repaired while
the hassling goes on.”

Dr. Guinee expects New York will find
about 2,500 lead polson cases this year, and
will have to appropriate about 83,157,000 for
repairs.

Last year Chicago found 506 cases, which
would have cost $538,078 to repalr—money
that probably could have come from Model
Cities funds.

A number of bills before Congress would
Egive federal ald to cities with this type of
antilead repair program.

Rep. Roman C. Pucinski (D-Chicago) and
Rep. Abner J. Mikva (D-Chicago) are among
the sponsors of bills in the House that would
appropriate §13 million a year to help cities
“eliminate the causes of lead-based paint
polsoning."

Another of their bills would withhold fed-
eral money for public housing and urban
renewnl uniess the cities have an “effective
plan for eliminating the causes™ of lead
poisoning.

Sen. Kennedy's bill is similar. Sen. Richard
8. Schweiker (R-Pa.) wants to get tough with
the owners, His bill empowers the federal De-
partment of g and Urban D«
to levy & $1,000 fine on a landlord who doesn't
repalr polsoned walls,

All these bllls are resting in committees,
some for more than a year—a pace that
annoys Sen. Eennedy.

“There is a need for i diate at-
tention to this problem " he says, “and I hope
that the Senate Commitiee (on Labor and
Public Welfare) will schedule hearings on
lead paint p before the 1s
out.”

Commitices of the American Academy of
Pedlatrics and the U.S. Public Health Service
also are deeply concerned about the lack of
action to prefent a disease that causes men-
tal retardation and serious learning problems
among children of the slums.

A pamphlet being prepared by the US.
Public Health Service warns that repainting
the p walls won't e the d
Plaster soaked with old layers of lead-base
paint wil continue to crumble, forcing the
new paint to peel and exposing the deadly
surface.

, the pamp
the old plaster and paint with gypsum 'Ixnrd.
{(about 5 cents a square foot), fiberglass wall
covering (10 cents), l4-inch plywood (10
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ecents) or 4-inch hardboard (6 cents). Th
wood can be nafled directly to wall studs,

But, to prevent new lead polsr.m cases, &
much more is
needed. That would be expenslve but Sen.
Eennedy notes that “the cost of lead poison-
ing already is high In terms of wasted human
resources.” Dr. Lattimer, who has formed a
Chicago Committee Against Lead Polsoning,
adds:

“How can we put a price tag on a child’s
mind?"

OVERPOFULATION

Mr, PERCY. Mr. President, my main
purpose in asking for time this morning
was to deal with the problem of over-
population.

When I list the domestic problems
which disturb my constituents most, the
list invariably includes crime, pollution,
poor housing, and high taxes. None of
these problems is caused by any one
factor alone; and yet one factor agsrs-
vates each. That factor is overpe
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As we increase in population, so, too,
do the demands on our natural re-
sources, We depend upon natural re-
sources not only for our high stndard of
living, but for our very survival, Without
water, tin, zinc, coal, and oil, we could
not have jet airplanes, air-conditioners,
private automobiles, central heating,
electric can-openers, and paper towels.
Some of these resources are scheduled to
run out within the next two generations.
Technology will help us stretch and re-
place certain resources: It will not create
raw materials. If the United States, with
a population of 200 million, consumes
resources 35 to 50 times as fast as the
people of less developed lands, how much
and how fast will 300 million people con-
sume resources?

Several weeks ago, residents of Tokyo
were shown on television purchasing
oxygen, so bad had the air over Tokyo
become, At about the same time in this
country, old people and those with res-

So that we can understand why envi-
ronmentalists are shouting, “There are
too many people,” let us look at a few
statistics: Not until 1917, after three full
centuries of growth, did the population in
this country reach 100 million. Only 50
years later, in 1967, the United States
had accumulated 200 million people; that
is, we had doubled our population in one-
sixth of the time it had previously taken
to produce 100 million people. And now,
we are told that if we continue to repro-
duce at the present annual growth rate
of 1.1 percent, our population will rise
to somewhere between 260 and 320 mil-

lion by the year 2000—30 years from
now.

Yet in terms of the capacity of our so-
cial institutions to serve the present pop-
ulation, and of our environment to sup-
port 200 million people, this country is
already overpopulated.

Our universities are bursting under the
pressure of trying to accommodate the
post-World War IT babies. Students on
many campuses feel their identity has
become synonymous with the numbers
on their IBM registration cards—not to
be folded, stapled, or mutilated so the
machines which process their 20,000 fel-
low students will not break down.

Our medical schools are so crammed
and inadequate they are turning away
highly qualified candidates. Meanwhile,
the need for doctors, nurses, and hos-
pitals grows ever more acute.

Our crime rate is mounting, as is evi-
dence that overcrowding fosters violence.
When packed too closely together, people
become tense, uneasy, aggressive—and,
{ronically, lonely, These characteristics
magnify themselves in an unstable per-
son. And no matter how hard-working
and dedicated, police forces cannot pro-
vide adequate citizen protection in
densely populated areas which not only
breed crime, but make it easier for the
criminal to escape as well.

Ten years from now we will need an
additional 26 million housing units if we
are to achieve our goal of providing de-
cent, adequate homes for every citizen.
Yet already we are falling short of this
goal at an annual rate of 200,000 units or
more.

piratory ail ts were warned to stay
inside—so polluted had the air over our
National Capitol and New York City
become. The costs estimated for cleaning
up the air over Chicago and Peoria are,
respectively, $801,300,000 and $25,000,000
over the next 5 years.

The figure of 200 million people takes
on added significance when one considers
that 50 years ago the average American
generated about 3 pounds of trash per
day. The figure is now 6 pounds, and in
1980 will rise to an estimated 8 pounds.
How do we dispose of this waste without
further polluting our rivers? Ninety per-
cent of the Calumet River in Illinois is
polluted today; 80 percent of the Illinois
River; an T0 percent of Lake Michigan.

As our numbers grow, we seem to need
more and more laws. There are more
and more regulations governing when we
can make noise, whether we can fly pri-
vate planes, when we can burn leaves,
and where we can drive cars, Thirty years
ago who would have dreamed it necessary
to post “Polluted water—No
allowed” signs next to such a large num-
ber of our lakes and rivers?

The fact that we now have to worry
about the necessities of life comments
sadly on our esthetic values and our ap-
preciation for the wonders of nature. Is it
not until we face an acute power or hous-
ing shortage that we begin to worry about
forest depletion and water pollution
caused by too many people? Do we place
no value at all on what Rachel Carson
termed “the sense of wonder”? What
about those things which give life mean-
ing: The little robin who lets us know
spring has come; the brilliantly colored
leaves which signal the end of summer?
Must we pave over the entire country
until every last leaf has gone? Bulldoze
every tree? Kill our fish with mercury
and DDT? Surely we care about main-
taining a few secluded spots, which pro-
vide some escape from the strains of
urban living,

Several weeks ago the Census Bureau
released its latest projections on popula-
tion growth, indicating that our birth
rate has dropped. It may conceivably
take 40 instead of 30 years for our pop-
ulation to increase by another hundred
million. This is somewhat heartening
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news, but it provides no basis for com-
placency. The population crisis is here.
The longer we wait to reduce our rate
of population growth, the greater will be
the need for more drastic means of solv-
ing population-related problems in the
future.

We can eliminate the possibility of
drastic solutions if every American cou-
ple decides to have no more than two
children; to do no more than reproduce
itself.

I was quite encouraged when my young
daughter, who is 17 years of age and
studying ecology, said:

Daddy, you love a family with a large num-
ber of children. But I have decided that when
I get married, I am going to limit my family
to two children, and I am going to adopt any
more children after that.

I was rather proud that this young girl
had made that decision.

The distinguished Senator from Ore-
gon has introduced, and I am today co-
sponsoring, legislation which would en-
courage Americans to have smaller fam-
ilies. It would limit to two the number of
personal income tax exemptions allow-
able for children in one family. The bill,
5. 3632, as now drawn would take effect
on January 1, 1973. It would not affect
children born prior to that date, multiple
births, or adopted children.

I want to also add that it would not af-
fect the increased tax exemption that
has been voted by Congress. They would
continue to receive a $750 exemption. The
bill that I introduced in the Senate last
December calls for an increase in the
personal tax exemption from $600 to
$750 because one cannot raise a child on
$600 any more.

In effect, what this bill says is that
couples may continue to have five, 10, or
15 children if they so desire, but such
proliferation will no longer be encouraged
and subsidized by the tax code. Though
it is widely misunderstood, the bill takes
away no personal freedom; it merely re-
moves tax bonuses for the extra children
beyond two. It removes them because
those extra children “tax” our resources
and social institutions more than society
as a whole can afford.

Since the third and fourth children of
one family are essentially depriving the
first and second children of another
family of open spaces, government serv-
ices, fresh air and water, it seems only
fair that the first family should not be
rewarded for baving them.

I cosponsor this legislation for the sole
purpose of injecting a new idea into the
arena of public and congressional debate
in our search for appropriate answers.
I would offer amendments to the bill as
now drawn myself. I do not know if the
lack of deductibility of an additional
child would actually act as a negative
incentive to parents. But the concept de-
serves thought and study.

I 1d my coll the Senator
from Oregon (Mr. Packwoop) for his
initiative and, I might say, for his con-
siderable courage and pioneering in this
area. He has proven himself already to be
one of the most valuable, creative, and
innovative Members of this body. 1 was
proud, indeed, that he was selected by
the President and the Senate to serve as
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a ber of the Ci i 1 on Popu-
lation and America’s Future under the
chairmanship of John D. Rockefeller ITI,
Already his contributions and thinking in
that connection have been great, indeed.

We all realize, of course, that at best,
providing economic incentives for
smaller families is not enough. Many
large families are primarily the result of
inadequate education in family planning.
Therefore, we must act to help prevent
the birth of unwanted children, who con-
stitute a major part of our population
problem. This is an area in which I do not
have the slightest uncertainty or hesi-
tancy. Through birth control education
we have already brought down the popu-
lation explosion occurring among women
served by our Cook County Hospital in
Chicago by 10 percent in just 1 year.

Dr, Charles Westoff of Princeton Uni-
versity, who directed the 1965 National
Fertility Study, has learned from his re-
search that between 1960 and 1965, about
one million unwanted children were born
each year—445,000 to the poor and 540,.-
000 to the nonpoor. In light of our over-
population problems, as well as the spe-
cial hardships inflicted upon unwanted
children, it seems imperative that we do
something about the births of those chil-
dren whose parents do not wish, or can-
not afford, to support them.

In his message to Congress on popu-
lation growth, President Nixon re-
marked:

No American woman should be denled
access to family planning assistance because
of her economic condition,

There are presently about 5 million
women who cannot now afford, or who
do not have access to, family planning
services. On July 14, the Senate moved
toward achieving the President's goal
when it passed legislation to expand and
improve family planning services. I was
proud to have cosponsored this bill,
S. 2108, which authorizes $991.25 million
over the next 5 years for family plan-
ning and birth control research activi-
ties. An important feature of the bill is
that it provides these services on a volun-
tary basis only. The Government should,
I believe, respect the individual or moral
values held by its citizens. 8. 2108, if
passed by the House and signed by the
President, will not infringe upon these
values. It is urgent that the House act,
and act now.

Most of us over 30 can look back with
pleasure upon specific memories of our
childhood: Running through the wet
grass on & Warm summer evening;
splashing away in a pond; climbing an
apple tree—and eating its fruit. Will our
grandchildren be able to experience
moments such as these?

I believe we have a responsibility in
this body to take into account that our
children and grandchildren have a right
to the same kind of heritage we have
had, and an even improved one if it is
possible to create it.

Mr. PACEWOOD. Mr. President, will
the Senator yield?

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has ex-

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
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Senator’s time be extended 5 additional
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. PACEWOOD. Mr. President, let
me take this opportunity to welcome the
Senator from Illinois to the frying pan
on this subject. I can assure him that is
what he is getting into, if not the fire.

‘We will be coming to this legislation in
this country at some time. There is no
doubt about it, at least if one talks to the
youth of our country and studies the
problem of population growth. The great
movement is toward the legislation which
I have introduced and which the Senator
from Illinois has cosponsored.

The Senator from Illinoils made a
pointed comment about life as he re-
membered it. Most of us can recall in our
childhood finding & wooded glen where
the noise of chainsaws could be avoided.
Most of us can remember places of tran-
quillity., This will be just a memory and
not an actuality unless we do something
about population growth in this country.

The Senator did not point out that
when the income tax laws in this country
were first passed there were no child
dependency deductions. They were added
later. Ironically, one of the principal
reasons they were added was to en-
courage population expansion in this
country because at that time we were an
underpopulated country and we still had
great frontiers in the West that needed
prople.

All the Senator from Illinois is asking
and all that I am asking now is that we
reverse what was the traditional reason
for the passage of laws allowing child
dependency deductions, and limit them
to two, so that we might encourage
smaller familles and a slowing down of
the growth of this country because,
surely, if we do not we are going to
realize one day that this is a finite planet
and even the United States is a finite
country.

I hate to think what might be the
compulsory laws that might be passed 50
years or 100 years from now if we do not
have the foresight on a voluntary basis—
and that is what this is—to attempt to
restrain and limit ourselves in terms of
human reproduction now.

I am delighted to welcome as an ally
the distinguished Senator from Illinois.
This is the first time we have joined
together and I hope that over the years
it will not be the last time, because I re-
gard him as one of the outstanding lead-
ers, not only in the Senate but also in the
country. With the Senator's cosponsor-
ship of the bill, it is possible it will not
be long before other Senators join and
finally Congress adopts this legislation.

Mr. PERCY. Mr, President, I thank my
distinguished colleague. Misery does love
company. I know this is a highly con-
troversial matter, but the misery we are
going to have in this country and all
over the world if we do not do something
about this problem is the point of the
argument. I think the creativity, cour-
age, and sound thinking of the Senator
from Oregon in this fleld is going to
focus public fon on this p

There are controversies within our
religious organizations, such as within
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the Catholic Church, and I know this
measure will not find high favor with it,
just as our family planning measures
have not found favor. But the fact that
there is dialog going on and discussion
within groups tc adjust to what must be
done is encouraging.

This is the greatest deliberative body
in the entire world. It is right and proper
that we deliberate this question which so
vitally affects the future of mankind and
the environment in which we live and
work. I thank the Senator from Oregon
for his comments,

Mr. President, I yield the floor and
I thank the distinguished Senator from
Pennsylvania (Mr. Scaweiker) for per-
mitting us to proceed.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania is
recognized at this time under the pre-
vious order for not to exceed 15 minutes.

5. 4424 —_INTRODUCTION OF VETER-
ANS DRUG ABUSE REHABILITA-
TION ACT OF 1870

Mr. SCHWEIKER. Mr. President, I
introduce today the Veterans Drug Abuse
Rehabilitation Act of 1970, to authorize
use of Veterans' Administration medical
facilities for treatment of veterans who
have been discharged from active duty
under conditions other than honorable
for reason of drug abuse.

This bill will put into law the recom-
mendation of the Department of Defense
Task Group on Drug Abuse Policy by
amending the section of the United
States Code dealing with the duties and
responsibilities of the Veterans' Admin-
istration, and I ask that the bill be ap-
propriately referred.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN). The bill will be re-
ceived and appropriately referred.

The bill (S. 4424) to amend chapter 17
of title 38, United States Code, to author-
ize the treatment of certain veterans suf-
fering from drug addiction or drug de-
pendency, introduced by Mr. SCHWEIKER,
was received, read twice by its title, and
referred to the Committee on Labor and
Public Welfare.

Mr. SCHWEIKER. Mr. President, we
have all become gradually aware that in
addition to the grave drug abuse prob-
lem within our society today, there is also
a serious drug abuse problem within the
military. A number of Senators have
made significant contributions to our un-
derstanding of this problem. To the great
credit of the administration, Secretary
of Defense Melvin Laird has for some
time also been aware of this serious prob-
lem, and has taken significant steps to
deal with it. In April of this year, he
created a special Task Group on Drug
Abuse Policy to examine the entire drug
and drug abuse problem, and to recom-
mend appropriate revisions in DOD pol-
icy on drug abuse.

On July 24, 1970, this task group made
an impressive, forthright report, contain-
ing many r dations. I d
this report to any Senator interested in
this problem.
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The task group refers to many of the
outstanding programs which have begun
within the Department of Defense in the
areas of drug treatment, rehabilitation
services, and ammnesty programs to en-
courage servicemen using drugs to seek
medical treatment.

However, the report also indicates a
serious weakness in our system that the
bill I am introducing is designed to
eliminate.

Veterans benefits are not granted to
servicemen discharged under dishonor-
able conditions, or to servicemen receiv-
ing undesirable and bad conduct dis-
charges as a result of offenses involving
moral turpitude or willful and persistent
misconduct. Since a drug user is consid-
ered by the military to have rendered
himself unfit for further service, his dis-
charge falls under one of these cate-
gories, and he is barred from using vet-
erans facilities for drug abuse treatment
and rehabilitation.

My bill will change this policy by add-
ing a new section to the United States
Code, providing that the Veterans Ad-
ministrator “within the limits of Vet~
erans Administration facilities, may fur-
nish hospital care and medical services
for the treatment of drug addiction or
drug dependency to eligible veterans who
request such care or services.”

To insure that a full rehabilitation
program can be carried out, the bill au-
thorizes the Administrator to first, re-
quire the seeking treat it to

agree in writing to a minimum period of
time he will be required to undergo
treatment, second, set any “terms and

conditions for effective treatment to in-
sure a thorough and effective rehabilita-
tion program, and third, refuse further
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the combination of combat pressures and
the availability of drugs in Vietnam is
one situation that leads to use of drugs
by servicemen who were not prior drug
users. It is clear that both civilian and
military authorities must utilize their full
resources to deal with this serious prob-
lem, and provide necessary rehabilita-
tion facilities.

The military cannot, under these con-
ditions, simply ignore the problem of the
serviceman who is unfit for military duty
because of drug abuse. The military has
a responsibility to share efforts to help
its men. That is why, when the vast re-
sources of the Veterans' Adminisiration
are already available to provide medical
and rehabilitative attention to these un-
fortunate veterans, we must not let stat-
utory technicalities in the law deprive
them of necessary medical treatment.

Just as military emphasis on amnesty
programs rather than ironclad disci-
plinary action can help control the
spreading of drug abuse, so can use of
veterans rehabilitation facilities be help-
ful in removing servicemen from de-
pendency on drugs.

My amendment makes only a small
change in the law governing veterans
hospitals. However, it can have an enor-
mous effect on the lives of men who have
served and fought for their counfry. I
urge the support of all my colleagues,
and speedy action on this bill.

1 ask unanimous consent that the text
of my bill be printed in the Recorp at
this point.

There being no objection, the text of
the bill was ordered to be printed in the
Recorb, as follows:

8. 4424
Be it enacted by the Senate and House

treatment of any veteran who violat
the terms of any agreements and condi-
tions under which the treatment began.
I want to emphasize that this is a vol-
untary program for the individual vet-
eran. We are not forcing drug abusers
onto veterans facilities. We are, however,

of Repr of the United States of
America in Congress assembled, That this
Act may be cited as the “Veterans Drug Abuse
Rehabilitation Act of 1970",

Bec. 2. Subchapter II of Chapter 17 of
Title 38, United States Code, is amended by
adding at the end thereof a new section as
follows: “620A. Hospital and medical care

opening the r of our
program to those individuals who seek
help in eliminating drugs, and the need
for drugs, from their lives.

The task group considered a proposal
to modify the general discharge regula-
tions by allowing drug abusers to receive
a general discharge for unsuitability
which does not bar veterans benefits.
However, the report concluded that:

The Discharge System now In effect In the
Armed Forces represents a fair and proper
method of categorizing service. Rather than
lower the standards and criteria within the
military for discharge, a better sclution
would be to amend existing law, to permit
treatment of drug abusers discharged under
less than honorable conditions.

My bill carries out this recommenda-
tion.

Drug abuse is not limited fo civilian
or military environments, It is a serious
problem in both, and in fact, crosses
back and forth into both. Vice Adm.
William P, Mack, chairman of the DOD
task group, told me that about 15 per-
cent of men entering the service today
are prior drug users. He also said that

for g from drug addiction
or drug dependency.

“{a) As used In this pection the term ‘eligi-
bie veteran’ means any person who served on
active duty for a period of more than 60 days
and who was d therefrom under
conditions other than honorable for reasons
of drug abuse,

“{b) Notwithstanding any other provision
of this Title, the Administrator, within the
limits of Veterans' Administration facilities,
may furnish hospital care and medical serv-
lces for the treatment of drug addiction or
drug dependency to eligible veterans who
request such care or services.

“(e) If the Administrator determines It
necessary to the effective treatment of any
eligible veteran applying for treatment under
the provisions of this sectlon, he may require,
as & diti to p ng such
that such veteran agree in writing to make
himself available for such treatment for such
minimum period of time and on such terms
and conditions as the Administrator may
prescribe. The Administrator may refuse fur-
ther treatment under this section to any vet-
eran who violates the terms of any agree-
ment entered into with the Administrator
under this section.

Sec. 3. The table of sections at the begin-
ning of Chapter 17 of Title 38, United States
Code, s amended by Inserting
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“G20A. Hospital and medical care for veter-
ans suffering from drug addiction
or drug dependency.”

immediately after

*820. Transfers for nursing home care.”

Mr. SCHWEIKER. Mr. President, I
yield back the remainder of my time,

TRANSACTION OF ROUTINE
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. At this time, under previous order,
the Senate will proceed to the transaction
of routine morning business, with a 3-
minute limitation on speeches.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

OPERATION ALERT?

Mr. PROXMIRE. Mr. President, re-
cently I received a letter from John M.
Fisher, who is president of the American
Security Council. The letter was ad-

to “Honorable W. PRoxMIRE, 4327
Sen Ofc Bl, Washington, D.C.,” and asked
me to serve on the Operation Alert Board
of the American Security Council. In the
course of the letter, it said that what the
American Security Council would partic-
ularly like to do would be to defeat cer-
tain U.B. Senators, and those Senators
were listed as GoopeLL, Harr, KENNEDY,
Proxmire, TYpinGs, and WiLLiams of New
Jersey.

I was, of course, rather nonplused at
being invited to serve on a board—and,
incidentally, also asked to contribute
$1,000 or so—to help in the defeat of
these Senators, including myself. It was
a rather astonishing invitation, and it
seemed to me the best course I could
follow would be to accept the invitation
of the American Security Council to serve
on their Operation Alert Board, because
they certainly need some alertness.

The fact is that their index on which
they assess Senators is about as wrong
as it could possibly be. The National Se-
curity Index is based on 10 rollcalls out
of the 600 or so we have had in the 91st
Congress. I am convinced that if Sena-
tors have voted against the position of
the American Security Council on each
of these rollcalls, it would have repre-
sented a far better contribution to the
strength of our country than if they had
voted the way the American Security
Council would have had them vote.

It just happened that two of these 10
rollcalls were on my own amendments.
The two amendments involved the C-5A
transport plane and the Subversive Ac-
tivities Control Board.

They picked the Subversive Activities
Control Board vote as a crucial vote—one
of the 10 most important votes in deter-
mining whether or not a Senator really
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believed in establishing this Nation's
security.

The fact is that a vote to support my
amendment was simply a vote to save
more than $400,000 of the taxpayers’
money which was utterly wasted on a
do-nothing Board with cushy $36,000 a
year jobs for friends of the country’'s top
politicians.

Mr. President, the other proposal, on
the C-5A transport, was also very mis-
guided. That amendment was offered in
September of 1869, and would have pro-
vided for a reduction of some $500 mil-
lion in the amount for the C-5A. It would
have cut back the number of C-5A's from
120 to 58. That amendment was defeated
by the Senate, but within 3 weeks
after the amendment was offered, the
Defense Department went two-thirds of
the way along with those of us who pro-
posed the amendment, because the De-
fense Department announced that in-
stead of procuring 120 C-5A's, they
would procure only 81 C-5A’s.

The ACTING PRESIDENT pro tem-
pore, The Senator’s time has expired.

Mr. PROXMIRE. I ask unanimous
consent to proceed for 2 additional
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. PROXMIRE. So I am convinced
that on both of these amendments, the
Nation would be better served and the
taxpayer would certainly have been bet-
ter served by Senators who supported the
amendments, rather than voting with
the American Security Council.

Mr. President, let me just briefly touch
on the other amendments,

The other eight amendments generally
delineate the difference between those
who believe that we should not waste our
military funds on deployment of weap-
ons that have not been tested—ABM—
or are unnecessary—the AMSA or B-1
bomber—or should restrain our military
activity—by congressional action in the

East.

The opposition, incidentally, by the
American Security Council to the
McGovern-Hatfleld amendment as one
of the key national security votes puts
it in opposition to the solid majority of
the American people on the basis of a
Gallup poll reported just last Bunday,
September 27, 1970. That survey reported
support for the amendment from the
American people in every single category
Dr. Gallup could find: men, women,
grade school, high school, college edu-
cated, East, Midwest, Far West, South.
Consistent and universal support was
found for setting a December 31, 19871,
date and getting out of Indochina by
then.

Mr. President, I wish to say, finally,
that I do agree with the last sentence in
the letter which I received from the
American Security Council, that “work-
ing together we can make America Num-
ber one again and pass on to our chil-
dren a secure America.” But we cannot
do this if we fritter away our resources
on wasteful procurement as we did in the
C-5A scandal, or on do-nothing boards
like the Subversive Activities Control
Board, or in military adventures in the
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Far East that do not Involve America's
vital interests.

Mr. President, I ask unanimous con-
sent to have the entire letter from Mr.
Fisher, and also my letter to him printed
at this point in the REcorp.

There being no objection, the letters
were ordered to be printed in the Rec-
oRp, as follows:

FmsT LETTER
NOMINATED BY THE COOPERATING INSTITUTE
FOR AMERICAN STRATEGY
Honorast. W PrRoxMIRE (slc)
4327 Sen Ofe Bl
Washington, D.C. 20510

Dear FELLOW AMERICAN: We urgently need
your help in Washington right now and in-
vite you, Honorabl W Proxmire, to serve on
our Operation Alert Board during the elec-
tions,

The 1970 elections may be the most im-
portant ever held in the United States. The
results will, in & very real sense, decide the

of the C ist drive for world
domination.

‘Why? Because the United States Is now
Number 2 in strategic military power. Al-
ready the Sovlet Union has gained a 6 to 1
superiority In missile megatonnage, and,
unless we try harder, the Soviets will socon
be able to have their way regardless of our
wishes.

Secretary of Defense Laird said on April
20, 1970, “. . . from 1965 to 1970, the Soviet
Union "as virtually quadrupled the total
megatonnage in its strategic offensive force.
In that same perliod the United States
reduced lts metaonnage by more than 40%."

Yet, In the face of this clear threat, a
coalition of Republican and D
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25 or more will give you the American Se-
curity Council’s newsletter and coples of
studies as they are published.

To alert all Americans, we plan 200 full
page newspaper ads, prime time TV spots,
distributing millions of Operation Alert
folders through cooperating organizations,
and other major public information efforts.
This will cost at least $238,000 beyond our
present budget,

We need immediate help and must turn
to you for financlal support. You, and others
I am writing today, will determine by your
contribution how effective Operation Alert
will be.

What Is a strategically secure America
worth to you? $1,000, $200, §25, $10? You
can't put a price tag on security. But you
can help by sending as much as you can
afford. Working together we can make
America Number 1 again, and pass on to our
children a secure Nation,

Sincerely,
(8) Jouw M. FisHER, President,

P.S, If there were ever a time to stand up
and be counted, this is it! Wil you try
harder?

SecoND LETTER

Dear Mz, Fismer: I have just recelved
your letter of September 25th addressed to
the Honorable W. Proxmire at my address and
asking for a contribution of a $1000 or so to
help defeat certain United States Senators
up for re-election Including one named Prox-
mire, and asking me to serve on your “Op-
eration Alert Board." I'm happy to accept
your invitation to serve on your Operation
Alert Board because as you can see from this
letter you sure need help in the alertness de-
partment.

and Congr have to
force reductions in our defense budget and
to abandon Vietnam.

If these Senat and C Are re-
elected, they will have a clear mandate to
reduce our military strength further)

Is that what Americans want? To find out
we conducted a nationwide poll on vital na-
tional security issues—115,500 people par-
ticipated! We found that the overwhelming
majority do want the security of military
superiority.

We then prepared a Natlonal Security In-
dex which compares the voting record of
ench Member of Congress with the poll . . .
and the result shows there are 18 Senators
who have a National Security Index of zero!
Among the zero-rating Senators are these
six running for re-election: Goodell, Hart,
Kennedy, Proxmire, Tydings and Willlams
(N.1).

In several elections, the voter has a clear
cholce. For example, for California Senator,
it 15 Murphy with an Index of “100" against
Tunney with "0". In New York Btate both
Goodell (R) and Ottinger (D), who score
“0", are opposed by Buckley, the security-
minded Conservative candidate.

‘There is still time for you to take positive
action—now, before election day. This may
be the last election where you, as a US.
voter, can influence the outcome of the con-
flict between the USSR. and the US—
50 please lend & hand!

Here is what you can do to make the mas-
slve Operation Alert voter education program
& Success:

Sign and return the enclosed card to let
President Nixon know that you will not be
sllent—that you will vote for security-
minded candidates and back him in an emer-
gency effort to make America Number 1
agaln., We'll deliver it to the White House.

Order copies of the enclosed Operation
Alert folder for your friends, relatives and
other social and business assoclates.

Join the Operation Alert Board—any con-
tribution will make you a Board member,

It just Mr. Fisher, that the Hon-
orable W. Froxmire of 4327 Benate Office
Bullding and Senator Proxmire and I are all
the same person.

And I must say that If I believed even half
of what you claim in your letter I would be
happy to contribute at least $1000 to defeat
that rascal Proxmire.

But how can I believe you?

You developed what you call a Natlonal
Security Index for the United States Senate
©on the basis of ten roll calls. Now it just hap-
pens that two of those ten roll calls are my
own amendments,

And I can assure you, Mr. PFisher, that
with respect to those two Proxmire amend-
ments and the other elght votes we would
have a stronger and more secure country
militarily as well as economically and social-
1y, If you had rated them precisely opposite
than the way you did.

Let us take the two Proxmire amendments
which your crganization has selected as in-
dicative of what we need to make a more se-
cure America.

The first one you select was the amend-
ment I offered on September 9, 1969 with
respect to the C-5A transport plane. Your
roll call analysis calls a vote against the
amendment a vote for the national security.

My amendment would simply have cut the
Pentagon’s proposal to buy 130 C-5A planes
to 58, and called for a study by the Comp-
troller General—the Congress’ spending
watchdog—before we went farther,

It just happens that the Pentagon itself
had second t. ghts on my Jjust
three weeks after we acted on it on the Sen-
ate floor., The Pentagon unllaterally cut the
number of C-5A's back to 81. This repre-
sented more than two thirds of the cut I had
proposed.

Furthermore the Alr Force's own invention
of the need for the plane as reflected the
‘Whitaker report showed that only 40 of these
planes were needed to meet the principal
purpose for their construction—the carrying
of outsize military cargo of an armored divi-
slon by air-lift. Airlift capacity for other
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purposes is In heavy surplus and s likely to
be for many years

My amendment ‘was of course based on the
facts that my had
out of the Air Force in Congrmlonsl hear-
ings that the plane was running a fantastic
$2 billlon above its originally estimated cost.

So the amendment would not in any sense
have reduced our national security. It would
have maintajned that security and saved
more than a half & billlon dollars for the
American taxpayer in the process.

Now consider the second Proxmire amend-
ment you selected as a key natlonal secu-
rity vote in the Senate. This was my pro-
posal to cut off funds for the Subversive
Activities Control Board.

You call a vote against this smendment
and for continuing funding the Subversive
Activities Control Board a vote for national
security.

But my amendment would have deleted
funds for an agency that has been in exist-
ence for twenty years and has been charged
with the D for reg ing and
identifying communists.

And how many communists has it regis-
tered in that twenty year perlod—exactly
none. This is the Board that pays each of
its five commissioners $36,000 a year for do-
ing nothing. It is the board to which Presi-
dent Johnson appointed the 28-year-old hus-
band of one of his private secretarles, a man
with no qualifications. but yet perfectly
qualified because the job has no functions.

If this Board has contributed one jot to
the Security of this country I challenge you
to name what It was. In debating this com-
mittee’s existence many times on the floor
of the Benate I have yet to hear a single
achievement cited for it by any defender.

A vote to support my amendment was sim-
ply a vote to save more than $400,000 of the
taxpayers' money which was utterly wasted
on a do-nothing Board with cushy $36,000
& year jobs for friends of the country's top
politicians.

Frankly I am amazed, Mr. Pisher, that
with more than five hundred roll call votes
in the two years of the flst Congress your
committee couldn't do any better than that
one as key vote on national security.

‘With respect to your other national secu-
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STATE INCOME TAXATION OF IN-
TERSTATE CARRIER EMPLOYEES

Mr. BYRD of West Virginia. Mr. Pres-
ident, in behalf of the Senator from
Nevada (Mr. Canxox), I ask unanimous
consent to have printed in the Recorp
a statement prepared by Mr. CANnoN
relative to the State income taxation of
interstate carrier employees.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

BTATEMENT BY SBENATOR HOWARD CANNON

I take this opportunity to applaud the ac-
tion of the Senate Committee on Commerce
in approving far reaching legislation which
will alleviate to a large extent an unfair bur-
den on interstate carriers as well as their
employees. The action by the Committee is
long overdue, but I belleve that the result
was perhaps worth walting for,

The bill originally considered by the Sen-
ate and the House was directed at the prob-
lems created by state income tax withholding
and reporting laws. Employers and employees
of interstate carrlers are constantly bedeviled
by confusion and uncertainty created by
multiple taxing jurisdictions with widely
varying taxing withholding or income report-
ing p ices. Some pl of airlines,
for example, oear the brunt of unfalr
practices by certaln states to the end
that In many Instances more than one state
is withholding on the basls of the employee's
entire income. This action deprives several

of a ial portion of their
income throughout the year. In addition to
airline employees; truckers, rallroad em-
ployees and water carrier operators experience
hardship as a result of these withholding
practices.

During the C 'S fon of
the legislation it became apparent that if
the Benate were to do an effective job in
addressing the problem of state income tax-
ation as a burden on carriers and employees
that it should go beyond the withholding
or reporting aspect. While the original bills
stated that only the state of residence could
withhold or require reporting, these bills in
no way - upon the tax liability of the

rity votes they generally simply d
the difference between those who believe
that we should not waste our military funds
on deployment of weapons that have not
been tested (ABM), or are unnecessary (the
AMSA or B-1 Bomber), or should restrain
our military activity—by Congressional ac-
tion in the Far East.
Incidentally your opf

jon to the Mec-
as one of your
key national security votes puts you in op-
position to the solid majority of the Amer-
ican people on the basis of a Gallup Poll
reported just last Sunday, September 27,
1970. That survey reported support for the
amendment from the American people in
every single category Dr. Gallup could find:
men, women, grade school, high school, col-
lege educated, east, mid-west, far west, south.
Consistent and universal support was found
for setting a December 31, 1971 date and
getting out of Indo-China by then.

I agree with your last sentence that “work-
ing together we can make Amerlea Number
one again and on to our children a
secure America.” But we cannot do this if
we fritter away our resources on wasteful
procurement as we did in the C-5A scandal,
or on do-nothing Boards like the Subversive
Activities Control Board, or in military ad-
ventures in the Far East that do not involve
America’s vital interests,

Sincerely,

Govern

WiILLIAM PROXMIRE,
U.5. Senator.

employees. So while a state might not with-
hold an employee's wages, he might still find
himself at the end of a year with a sub-
stantial tax liability for which he was un-
prepared. Indeed, he might be in worse shape
than before the blll was enacted. With this
in mind, the Senate Committee on Commerce
uec'ded that withholding. reporting, as well

must be ed. Accordingly,
the bill reported does three things: (1) limits
power to tax income of Interstate carrier em-

o the p 's state of il

lmd!or any state In which he earns more
than 50% of his income; (2) limits power
to withhold for tax purposes from income of
interstate carrier employees to either the
state of residence or the state in wh!ch he
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TRIBUTE TO SENATOR YAR-
BOROUGH ON SENATE ADOPTION
OF COMMUNICABLE DISEASE
CONFERENCE

Mr. MANSFIELD. Mr. President, the
Senate is greatly indebted to the able
chairman of the Senate Labor and Pub-
lic Welfare Committee, the distinguished
Senator from Texas (Mr. YARBOROUGH)
for the excellent work he and his com-
mittee did on the communicable diseases
measure, That proposal was cleared for
the President yesterday with the Sen-
ate’s adoption of the conference report.

All of us are keenly aware of the im-
portance of this measure to the overall
high standards of health which we seek
for everyone in this Nation. No one has
worked as capably and as diligently as
Senator YarporoUucH on behalf of the
people to insure these high standards.
We appreciate the excellent job per-
formed by Senator YARBOROUGH, Aas
chairman of the vitally important Labor
and Public Welfare Committee. His
great expertise has again been applied to
promote the general welfare of all Amer-
icans,

If Senator YareoroUucH had been able
to be in attendance vesterday for the
unanimous vote on this conference re-
port, he, of course, would have been one
of its most outspoken advocates. Had he
been here, he would have voted in the
affirmative. I ask unanimous consent that
the permanent CONGRESSIONAL RECORD
reflect his position accordingly.

Thet ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
dent, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll,

The assistant legislative clerk pro-
ceeded to call the roll.

Mr, BYRD of West Virginia. Mr. Pres-
ident, I ask uanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) laid before the Senate
the following letters, which were re-
ferred as indicated:

REPORT ON DISBURSEMENTS MADE AcAInNsT
DEFENSE CONTINGENCIES ACCOUNT

A letter from the Deputy Secretary of De-

fense, reporting, pursuant to law, that dis.

earned more than 50% of his
(8) limits the power to require the ming of
information returns to the State of resldence
and the state by which withholding may be
required. The Committes proposal enjoys
the unusual position of being supported by
all manngemem and labor groups which have

in the p . The
states wauld of course, prefer no Pedeml

made the Defense con-

tingencies account during fiscal year 1970

were valued at $2,272,809; to the Committee
on Appropriations.

RePoRT OF COMPTROLLER GENERAL

A letter from the Comptroller General of

the United States, transmitting, pursuant to

law, a confidentlal report on a purchase

ment made to an international or-

action but the Multistate Tax C
has indicated that if Federal action in this
area is inevitable, the language of the re-
ported bill is acceptable.

In conclusion I just want to say that I am

lighted the Ci has taken this
action and I urge that the Senate act to
approve the measure as soon as possible.

ganization prior to availability of funds
(with an accompanying report); to the Com-
mittee on Government Operations.
Apmission INTo THE UNITED STATES OF
CeRTAIN DEFECTOR ALIENS
A letter from the Commissioner, Immigra-
tion and N Service, I
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of Justice, tn t to law,
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coples of orders entered grmtlng admission
into the United States of certain defector
nliens (with accompanying papers); to the
Committee on the Judiclary.
SUSPENSION OF DEPORTATION OF
CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
coples of orders suspending deportation of
certain allens, together with a statement of
the facts and pertinent provisions of law
pertaining to each allen, and the reasons
for ordering such suspension (with accom-
panying papers); to the Committee on the
Judiciary.

TeMPORARY ADMmIssion InTo THE UNTrED

BTaTES OF CERTAIN ALIENS

A letter from the Commissioner, Immi-
gration and Naturalization Service, Depart-
ment of Justice, transmitting, pursuant to
law, coples of orders entered granting tem-
porary admission into the United States of
certaln allens (with accompanylng papers);
to the Committes on the Judiclary.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

.'B; Mr. MAGNUSON, from the Committee
o Aot d 2

8.J. Res. 222, Joint resolution granting the
consent of Congress to the States of New
Jersey and New York for certaln amendments
to the Waterfront Commission Compact and
for entering into the Alrport Commisslon
Compact, and for other purposes (Rept. No.
91-1262); rereferred to the Committee on
the Judiciary.

By Mr. BIBLE, from the Committee on
Interior and Insular Affairs, without amend-
ment:

H.R. 18776. An act to establish in the State
of Michigan the Sleeping Bear Dunes Na-
tional Lakeshore, and for other purposes
(Rept. No. 91-1263).

8. 4432—ORIGINAL BILL REPORTED,
B ET AND ACCOUNTING IM-
PROVEMENT ACT OF 1970—RE-
PORT OF A COMMITTEE (S, REPT.
NO. 91-1264)

Mr. RIBICOFF, from the Committee
on Government Operations, reported an
original bill (S. 4432) to revise and re-
state certain functions and duties of the
Comptroller General of the United
States; to change the name of the Gen-
eral Accounting Office to “Office of the
Comptroller General of the TUnited
States,” and for other purposes, and sub-
mitted a report thereon, which bill was
placed on the calendar and the report
was ordered to be printed.

PRINTING OF REPORT ON EDGAR-
TOWN HARBOR, MARTHA'S VINE-
YARD, MASS. (S. DOC. NO. 91-108)

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of my colleague, the sen-
jor Senator from West Virginia (Mr.,
RawnpoLpH), I present a letter from the
Secretary of the Army, transmitting a
favorable report dated May 15, 1970,
from the Chief of Engineers, Department
of the Army, t ther with y-
ing papers snd illustration, on Edgar-
town Harbor, Martha’s Vineyard, Mass.,

i by lution of the Com-
mit.tee on Public Works, U.S. Senate.

I ask unanimous consent that the re-
port be printed as a Senate document
with illustrations, and referred to the
Committee on Public Works.

The PRESIDING OFFICER (Mr.
ScewWEIKER), Without objection, it is so
ordered.

EXECUTIVE REPORTS OF A
COMMITTEE

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. FULBRIGHT, from the Committee
on Forelgn Relations;

William M. Rountree, of Florida, a Foreign
Bervice officer of the class ot Career Minister,
o be A Extr v and Pleni-
potentiary to Brazil;

Horace G. Torbert, Jr.,
Columbia, a Fareign
class of Career Minister, t.

of the District of
Bervice officer of the

October 2, 1970
vivor Benefit Plan; to the Committee on
Armed Bervices.

(The remarks of Mr. GoLowarer when he
introduced the bill appear below unde: the
appropriate heading.)

By Mr. ALLOTT (for Mr. MurrHY):

5.4420. A bill to provide for the control
and preventlion of further pollution by oil
discharges from Federal lands off the coast
of Californla, and to provide for the improve-
ment In the State of the art with respect to
oll production from submerged lands; to the
Committee on Interlor and Insular Affairs,

By Mr. McGOVERN:

5. 4430, A bill to facilitate and encourage
cooperation between the United States and
certaln defense contractors engaged in the
furnishing of defense material to the United
States, In providing for an orderly conver-
slon from defense to civillan production, and
to assure, through such cooperation, that the
United States and such defense contractors
will be able to meet the challenge arising
out of the economic conversion and diversi-
fication required by reason of the changing
defense needs of the United States, to provide
for such an orderly conversion in an effort to

be

Extraordinary and Plampor.entlnry to Bul-
arin;
2 Turner B. Shelton, of Callfornia, a Forelgn
Bervice officer of class 2, to be Ambassador
Ext v and Plenip tiary to Nica-
ragua; and

Luls A. Perre, or Puerto ‘Rlco nnﬂ Charles
W. Robinson, of C

to the extent possible, the hard-
ahlpa and other disruptive factors likely to

by and their
f ilies and by d d upon
defense industry as a result Lhamol to the
Committee on Commerce, and if reported by
that Commitiee to be referred to the Com-
mittes on Government Operations, by unan-

of the Board of Directors of t.he Inter-Amer-
ican Social Development Institute.

BILLS AND A JOINT RESOLUTION
INTRODUCED OR REPORTED

Bills and joint resolutions were intro-
duced or reported, read the first time and,
by unanimous consent, the second time,
and referred or placed on the calendar
as follows:

By Mr. SCHWEIEER:

B. 4424, A bill to amend chapter 17 of title
38, United States Code, to authorize the
treatment of certain veterans suffering from
drug sddiction or drug dependency; to the
Committes on Labor and Public

imous order.

{(The remarks of Mr. McGovErn when he
introduced the bill appear below under the
appropriate heading.)

By Mr. BYRD of West Virginia (for
Mr., MAGNUSON) :

5. 4431. A bill to amend the Fish and
Wildlife C: Act to p addi-
tional protection to marine and wildlife
ecology by requiring the designation of cer-
tain water and submerged land areas where
the depositing of cermln waste mamrn]a is
I ted, to req the

with D to such def
all other areas, and for other purposes; to
the Committee on Commerce.

(The remarks of Mr. Byrp of West Vir-
ginia when he introduced the bill which
appear below In the REcorp under the ap-

Tonaitimas

{The remarks of Mr. ScHwEmxEr when he
introduced the bill appear earlier in the
under the appropriate heading.)
By Mr. HOLLINGS:
5. 4425. A Dbill for the relief of Alberto
Mattioll; to the C: on the . 03
By Mr. =
5. 4426. A Dill to amend the act of June 1,
1948, to increase the jurisdiction and polic-
ing power of General SBervices Administration
special pol . to the p

By Mr. RIBICOFF:

5. 4432. A bill to revise and restate cer-
tain functions and duties of the Comptroller
General of the United Btates; to change the
name of the General Accounting Office to
"Office of the Comptroller General of the
TUnited States," and for other purposes; placed
on the calendar,

(See reference to the bill when reported
by Mr. Rmicorr, which appears under the

for viclations of rules and regulations pro-
mulgated thereunder by the General Serv-
ices Administration for the protection of
public buildings, and to prohibit certain
conduct in or near offices of the Government;
to the Committee on Government Oper-
atioms.

(The remarks of Mr. McCrerraxy when he
Introduced the bill appear below under the
appropriate heading.)

By Mr. NELSON:

5. 4427. A bill to declare that certain fed-
erally owned land Is held by the United
States in trust for the Lac Corte Orellles
Band of Lake Superior Chippewa Indians
of Wisconsin; to the Committee on Interior
and Insular Affairs.

{The remarks of Mr. NErson when he In-
troduced the bill appear below under the
appropriate heading.)

By Mr. GOLDWATER (for Mr. Mur-
PrY and himself):

5.4428. A bill to amend chapter 73 of title

10, United States Code, to establish a Sur-

heading * of Committees”.)

Bsr Mr. PANNIN (for himself, Mr, Ar-
LEN, Mr. ALvLoT, Mr. Baxes, Mr. Bert-
mon, Mr, Coox, Mr. CoorEr, Mr.
Curris, Mr. Dorg, Mr. EASTLAND, Mr.
Ervix, Mr, GoLDWATER, Mr. GURNEY,
Mr, Hansen, Mr. HarrFiero, Mr. Hon-
LINGS, Mr. HoLLAND, Mr. Hrusxa, Mr,
Jompaxn of Idaho, Mr. Mrmrem, Mr,
MurraY, Mr. Prarsow, Mr, Saxss,
Mr. Srewwis, Mr. Taimapce, Mr.
TaveMoND, Mr. Tower, Mr. Wi-
LiaMs of Delaware, and Mr. Youwa
of North Dakota:

8.J. Res. 240. Joint resolution proposing
an amendment to the Constitution of the
United States requiring the submission of
balanced Federal funds budgets by the Pres-
ident and action by the Congress to provide
revenues to offset Federal funds; to the Com-
mittee on the Judiclary.

{The remarks of Mr. FawniN when he in-
troduced the joint resclution appear later
in the Recomp under the appropriate head-
ing.)
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5. 4426—INTRODUCTION OF A BILL
RELATING TO PROTECTION OF
PUBLIC BUILDINGS

Mr, McCrLELLAN. Mr. President, at the
request of the Administrator of General
Services, I introduce for appropriate ref-
erence a bill to amend the act of June 1,
1948, to increase the jurisdiction and
policing authority of special policemen
appointed by the Administrator of Gen-
eral Services, to increase the penalties for
violations of rules and regulations pro-
mulgated thereunder by the General
Services Administration for the protec-
tion of public buildings, and to prohibit
certain conduct in or near offices of the
Government.

The basic purpose of this bill is to
strengthen the authority of the Adminis-
trator of General Services in carrying
out his assigned duty relative to the care
and protection of property of the United
States, and to give additional protection
to Government employees in the per-
formance of their duties.

Under existing law, the jurisdiction and
policing power of GSA special police-
men is limited to Federal property over
which the United States has acquired
exclusive or concurrent criminal juris-
diction. This limitation, according to the
Administrator of General Services, se-
verely restricts the authority of such
policemen in property located in areas
over which the United States has only
proprietorial jurisdiction and over leased
space. In addition, although the Admin-
istrator is authorized to promulgate rules
and regulations and to fix the penalty for
violations thereof, that authority Is
limited to a maximum fine of $50 or im-
prisonment for not more than 30 days,
or both. Furthermore, there is presently
no general criminal statute covering dis-
ruptive conduct in or near Government
offices.

This bill would, first, enlarge the
Jjurisdiction and policing powers of Gen-
eral Services Administration special
policemen to cover all property owned or
occupied by the U.S. Government which
is under the charge and control of the
General Services Administration, with-
out regard to whether the United States
has acquired exclusive or concurrent
criminal jurisdiction over such property;
second, increase the penalty for viola-
tions of rules and regulations promul-
gated by the Administrator to a maxi-
mum fine of $500, or imprisonment for
not more than 6 months, or both; and
third, provide specific language detailing
the prohibited acts, to include loud,
threatening, and abusive language, dis-
orderly or disruptive conduct within or
near U.8. Government offices under the
control of the General Services Admin-
istration, impeding the orderly conduct
of Government business in such offices
and engaging in acts of physical violence
therein, including assault or threat of
inflicton of death or bodily harm to in-
dividuals, or destruction of real or per-
sonal property; and provide the same
criminal penalties for such conduct as
are provided for violations of the Gen-
eral Services Administration’s rules and
regulations. This latter provision is
similar to that enacted in the 90th Con-
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gress for the protection of the US.
Caplbol buildings and grounds.

Mr. President, I ask unani con-
sent that the correspondence from the
General Services Administration trans-
mitting the proposed legislation be
printed in the Recorp following the con-
clusion of my remarks, along with the
text of the proposed bill.

The PRESIDING OFFICER (Mr.
Miiier). The bill will be received and
appropriately referred; and, without ob-
jection, the bill and correspondence will
be printed in the REcorD.

The bill (S. 4426) to amend the act of
June 1, 1948 to increase the jurisdiction
nnd policing power of General Services

inistration special poli to in-
crease the penalties for violations of
rules and r lati pre ted there-
under by the General Services Adminis-
tration for the protection of public build-
ings, and to prohibit certain conduct in
or near offices of the Government intro-
duced by Mr, McCLELLAN, was received,
read twice by its title, referred to the
Committee on Government Operations,
and ordered to be printed in the Recorn,
as follows:

8. 4428

Be it enacted by the Senale and House
of Representatives of the United States of
America in Congress assembled, That the
first section of the Act of June 1, 1948 (62
Stat, 281; 40 U.S.C. 318) is amended to read
as follows:

“That the Administrator of General Serv-
ices or officials of the General Services Ad-
ministration duly authorized by him may
appoint uniformed guards of sald Adminis-
tration as special policemen without addi-
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shall be fined not more than 8500, or Im=
prisoned not more than six months, or both.

“{b) Nothing contained in this section
shall forbid any act of any officer or em-
ployee of the United States which is per-
formed in the lawful discharge of his offi-
cial duties.

“{e) As used In this section, the term ‘act
of physical violence’ means any act involv-
ing (1) an assault or any other Infliction or
threat of inflictlon of death or bodily harm
upon any individual, or (2) damage to or de-
struction of any real property or personal
property.".

The correspondence presented by Mr.
McCLELLAN is as follows:

UNITED STATES OF AMERICA,

GENERAL SERVICES ADMINISTRATION,

Washington, D.C., August 5, 1870,
Hon. Semo T. AGNEW,
President of the Senate,
Washington, D.C.

Dear M. P T: There Is thed
herewith, for referral to the appropriate com=
mittee, a draft of legislation “To amend
section 4 of the Act of June 1, 1948, to in-
crease the penalty provisions for the vicla-
tion of rules or regulations promulgated un-
der authority of sald Act, and to make re-
strictlons on disruptive occurrences in and
near premises upon which offices of the
United States Government are located and
to fix penalties for breach.”

e purpose of the bill is to strengthen
the authority of the Administrator of Gen-
eral Services In his assigned duty of the
care and protection of the property of the
United States, and will have the further
effect of giving additional protection to Gov-
ernment ployees in the per of
their duties,

Under the Act of June 1, 1948, the Fed-
eral Works Administrator was authorized to

tional compensation for duty in 1
with the policing of public bulldings and
other areas owned or occupled by the United
States and under the charge and control of
the General Services Administration. Such
special policemen shall have the same powers
a8 sheriffs and constables upon such prop-
erty to enforce the laws enacted for the pro-
tection of persons and property, and to pre-
vent breaches of the peace, to suppress af-
frays or unlawful assemblies, and to en-
force any rules and regulations made and
promulgated by the Administrator or such
duly authorized officials of the General Serv-
ices Administration for the property under
their charge and control. The jurisdiction
and policing powers of such special police-
men am\u not extend to the service of civil
process.”.

Sec. 2. Section 4 of the Act of June 1, 1918
(62 Stat. 281; 40 U.S.C. 318¢) 1

int ial p for duty upon
Federal property and to make all needful
rules and regulations for the government of
the Federal property under the charge and
control of the Federal Works Agency, and to
fix the penalty for the viclation of any such
rules or regulations.

By the Federal Property and Administra-
tive Services Act of 1049, all functions of the
Federal Works Agency, together with all
functions of the Federal Works Administra-
tor, were tr d to the Admi rator of
General Services.

The first proposed change increases the
maximum penalty for the viclatlon of the
published rules and regulations from a max-
imum of 50 or Imprisonment for not more
than 30 days, or both, to a maximum of
$500 or imprisonment for not more than six
montlm or both. 'rno “than" is included to
t error in the

read as follows:

“Sec. 4. Whoever violates any rule or regu-
lation to ti of
this Act shall be fined not more than $500,
or imprisoned not more than 8 months, or
both.".

Szc. 3. The Act of June 1, 1048 (82 Stat.
281; 40 US.C. 31!} 1s amended hy add.ing at
the end

“Sxc. 6. (a) Whoe\er knuwlngly and wl.ll-
fully—

“(1) utters loud, threatening or abusive
b! in 1y or disrup-
tive :onduct within or near any office of
the United States Government situated upon
premises under the charge and control of the
General Services Administration with Intent
to impede, disrupt, or disturb the orderly
conduct of Government business within that
office;

*(2) obstructs or impedes ingress or egress
to or from any such office; or

*“{3) engages in any act of physical vio-
lence within such office or upon such prem-
ises.

bill whlch was originally pamd In 1947. The
and is s0 minor
aa to classify the most aggravated or most
gross infraction as a petty offense. Such a
classification has the further limiting effect
upon the degree of enforcement which can
be legally exerted by the authorized Gen-
eral Service Amlnistrntlon special police-
men. The p Ity Iz not
absolute but 15 merely a maximum and al-
lows the Court a Iatitude of sentence com-
with the cir of the
offense. Increased penalty provislons are
necessary to act as a deterrent to the breach
of the rules and regulations, yet would be
such & reasonable punishment as to mske
the enforcement of the rules and regula-
tlons more effective. This same reasoning is
applicable to the degree of punishment and
penalty included in the new section 6, which
is proposed to be added.
Section 6 proposed to be added is d.!algned
to 1 the that has de
in many Government offices where the ac-
tions and presence of individuals in varying
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numbers In or about the pnm!.sen 1nte.r-
rupis and the
functions.

GSA recommends prompt and favorable
consideration of this draft bill

The enactment of the bill would not re-
quire the expenditure of additional Federal
funds.

CONGRESSIONAL RECORD — SENATE

current criminal jurisdiction.” This limita-
tlon severely restricts the authority of such
special policemen in areas over which the
United States has only proprietorial juris-
diction and over leased space. Such a limi-
tation is, in our opinfon, unnecessary and
results in a confusion of the authority
granted sueh special policemen by section 1.

‘The Office of Maz and Budget has
advised that there is no objection to the
submission of this legislative proposal to the
Congress and that its enactment would
be consistent with the Administration's
objectives.
Sincerely,
Ron EREcER,
Assistant Administrator.
UNITED STATES OF AMERICA,
GENERAL SERVICES ADMINISTRATION,
Washington, D.C., August 4, 1870.
Hon. Joun L. MOCLELLAN,
Chairman, Committee on Government Oper-
ations, U.S. Senate, Washington, D.C.

Dear Mi. CHATRMAN: On August 5, I trans-
mitted to the President of the Senate a draft
of legislation *“To amend section 4 of the Act
of June 1, 1948, to Increase the penalty pro-
vislons for the violation of rules or regula-
tions promulgated under authority of said
Act, and to make restrictions on disruptive
occurrences in and near premises upon which
offices of the United States Government are
located and to fix penalties for breach.” On
August 10, this draft legislation was referred
to the Committee on Government Opera-
tlons.

The purpose of the legislation Is to
strengthen the authority of the Administra-
tor of General Services In his assigned duty
of the care and protection of the property
of the United States. Further, it will have
the effect of glving additional prmmion u:l
‘Government in the pe:

their duties, The authority eom.l.lnec In t.hla
unn legislation is sorely needed In view of
the 1

g ber of @
and bomb involving build-
Ings owned or leased by the Federal Govern-
ment.

I would sincerely appreciate It If you
would introduce this draft legislation and
take such additional steps as are required to
permit its early consideration by the Senate.

Stncerely,

Rop EReceR,
Assistant Administrator.

UnNrTED s-m'n:s oF AMERICA,

ht D, Sey ber 18, 1970.

Hon. .I'm L. Mccx.n.r.w

Chairman, Commitiee on Government Oper-
ations, U.S. Senate, Washington, D.C.

DEax Mz, CHamMax: On August 5, I trans-
mitted to the President of the Senate a draft
of legislation “To amend section 4 of the Act
of June 1, 1948, to increase the penalty pro-
visions for the viclation of rules or regula-
tlons promulgated under authority of sald
Act, and to make restrictions on disruptive

in and near p upon which
offices of the United States Government are
located and to fix penalties for breach.” On
August 10, this draft legislation was referred
to the Committee on Government Operations.

SBubsequent conversations with your Com-
mittee stafl, and a review of the draft legis-
latlon submitted, have convinced me that
further amendment of the Act of June 1,
1848, is essential if the General Services Ad-
ministration is to cm'ry out adequately its
1 & of Gov-
ernment mperty under its charge and con-
trol.

The jurisdiction and policing powers of
GSA special policemen, appointed pursuant
to section 1 of the Act of June 1, 1948 (40
T.B.C. 318), is currently limited by that sec-
tlon to “Federal property over which the
United States has acquired exclusive or con-

I that 1 of the
Act of .I'une 1, 1048, as amended, be further
amended (1) by deleting the words “under
the jurisdiction™ appearing in the first sen-
tence, and Inserting In lieu thereof the words
“owned or occupled by the United States and
under the charge and control”; (2) by delet-
ing the word "Federal" in the second sen-
tence and by changing the word “jurisdic-
tlon" in this sentence to "charge and con-
trol”; and (3) by placing a period after the
word “process” in the proviso and striking
the remainder of the section.

A similar change in existing legislation, ap-
plicable to the authority of the United States
Park Police, was enacted by the Congress
this year as section 4 of Public Law 01-383.

Sincerely,
Rop EREGER,
Assistant Administrator.

8. 4427—INTRODUCTION OF A BILL
RELATING TO LANDS FOR CER-
TAIN INDIANS

Mr. NELSON. Mr. President, I intro-
duce for appropriate reference, a bill to
declare that 5 acres of federally-owned
land be held in trust for the Lac Courte
Oreilles Band of Lake Superior Chippewa
Indians in Wisconsin and rcquest that
the measure be printed in the REecorp
at the end of these remarks.

‘This property, which was originally
owned by the Indians then changed
hands several times, would strengthen
local economic and employment op-
portunities for the Indians by aiding
them in attracting industry to the
reservation.

The e WAS I 1ded by the
U.S. Department of the Interior.

The PRESIDING OFFICER (Mr. MiL-
LER). The bill will be received and ap-
propriately referred; and, without ob-
jection, the bill will be printed in the
Recorp.

The bill (S. 4427) to declare that cer-
tain federally-owned land is held by the
United States in trust for the Lac Courte
Oreilles Band of Lake Superior Chip-
pewa Indians of Wisconsin, introduced
by Mr. NeLso«, was received, read twice
by its title, referred to the Committee
on Interior and Insular Affairs, and or-
dered to be printed in the Recorp, as
follows:

B. 4427

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sub-
ject to valid existing rights-of-way, all
rights, title and Interest of the United States
in and to the W 3 NW % NW 1, NW 1
section 21, T. 40 N, R. 8 W, 4th Principal
Meridan, Sawyer County, Wisconsin, con-
taining five acres, more or less, including
Improvements thereon, are hercby declared
to be held by the United States in trust
for the Lac Courte Orellles Band of Lake
Superior Chippewa Indians of Wisconsin.

8ec. 2. The Indian Claims Commission is
directed to determine in accordance with
the provisions of section 2 of the Act of
August 13, 1946 (60 Stat. 1050), the extent
to which the value of the beneficial interest
conveyed by this Act should or should not
be set off against any claim against the
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United States determined by the Commis-

slon,

5. 4428—INTRODUCTION OF A BILL
TING TO ESTABLISHMENT
OF A SURVIVOR BENEFIT PLAN

Mr. GOLDWATER. Mr. President, on
June 23, the senior Senator from Cali-
fornia (Mr. MuorpPHY) introduced a bill,
5. 4015, to provide for an equitable and
adequate survivor annuity program for
career members of the uniformed serv.
ices. I was pleased to join with 22 other
Senators as a cosponsor of that impor-
tant measure.

Today, Senator MurrHY has asked me
to introduce, on his behalf, a new revised
approach to the present lack of an ade-
quate annuity for military widows. Again,
I am happy to join as a cosponsor of
widow's equity legislation. The bill I now
send to the desk is the most compre-
hensive approach to this serious problem
to date.

We are introducing a new version of our
proposal in order to take account of the
comprehensive r dations which
have now been published by the Special
Subcommittee on Survivor Benefits of the
House Committee on Armed Services.
The House subcommittee has just com-
pleted exhaustive studies of the probl
that confront the military man, alone,
among all Federal employees, in at-
tempting to provide security for his fam-
ily, and this bill thereby reflects the re-
sult of the most current, informed think-
ing available in this field.

Mr. President, I urge Senators to sup-
port this equitable measure.

The PRESIDING OFFICER (Mr.
Scewemker.) The bill will be received
and appropriately referred.

‘The bill (S. 4428) to amend chapter 73
of title 10, United States Code, to es-
tablish a survivor benefit plan, intro-
duced by Mr. GoLowaTer (for Mr. Mur-
ruY and himself), was received, read
twice by its title, and referred to the
Committee on Armed Services.

5. 4430—INTRODUCTION OF THE
NATIONAL ECONOMIC CONVER-
SION ACT

Mr. McGOVERN. Mr, President, I in-
troduce a bill entitled the National Eco-
nomie Conversion Act. I ask unanimous
consent that it be printed in the Recorn
at the conclusion of my remarks.

The PRESIDING OFFICER (Mr,
Scawermker). The bill will be received
and appropriately referred; and, without
objection, the bill will be printed in the
Recorp, as requested by the Senator
from South Dakota.

The bill (S. 4430) to facilitate and en-
courage cooperation between the United
States and certaiy defense contractors
engaged in the furnishing of defense
material to the United States, in provid-
ing for an orderly conversion from de-
fense to civilian production, and to as-
sure, through such cooperation, that the
United States and such defense contrac-
tors will be able to meet the challenge
arising out of the economic conversion
and diversification required by reason of
the changing defense needs of the United
States, to provide for such an orderly




October 2, 1970

conversion in an effort to minimize, to
the extent possible, the hardships and
other disruptive factors likely to be en-
countered by defense workers and their
families and by communities dependent
upon defense industry as a result thereof,
introduced by Mr. McGOVERN, was re-
ceived, read twice by its title, and re-
ferred to the Committee on Commerce.

Mr. McGOVERN. Mr. President, I offer
this proposal with the assertion that we
are long overdue in moving to avoid the
grave dislocations which now confront
the industries, workers, and communities
which have grown dependent upon mili-
tary orders for their economic well-being.

In his inaugural address on January
20, 1969, President Nixon promised that—

‘We shall plan now for the day when our
wealth can be transferred from the destruec-
tion of war abroad to the urgent needs of
our people at home.

Now some of that wealth is being re-
leased, but we find that if there has been
planning for the transition it has been
woefully inadequate.

The consequences are lost opportuni-
ties, wasted resources, idle workers, sink-
ing communities, and—on top of it all—
the probable disappearance of the peace
dividend we have waited so long to reap.

THE NATURE OF THE PROBLEM

The concerns to which this proposal
is addressed are not new in our soclety.
At least three times in this country—
World Wars I and IT and Korea—we have
shifted from war to peacetime produc-
tion. Each time there have been painful
adjustments.

We have good reason to expect, how-
ever, that for some areas of the country
the depression this time will be more
severe, and the recovery more difficult,
than all of our previous postwar ex-
periences.

One major complicating factor is the
sophistication of today's methods of
waging war. Murray Weldenbaum, now
Assistant Secretary of the Treasury, esti-
mated in 1963 that at least 80 percent of
the military equipment in use at the be-
ginning of World War I consisted of
standard goods produced by normal
peacetime production lines. The special
purpose portion was up to almost 50 per-
cent in 1941 and had climbed to 90 per-
cent in 1963. Military suppliers are that
much less capable today of simply shift-
ing markets when they see declining de-
fense demands. They must accomplish
the much more complicated task of shift-
ing products and production lines.

‘The nature of civilian markets has also
changed. During World War II, for ex-
ample, we imposed tight rationing on
consumer goods needed for the war ef-
fort—tires, gasoline, foodstuffs, and other
items. This stored demand was released
when hostilities ended, providing a sud-
den increase in aggregate demand and
giving converting industries vast oppor-
tunities for peacetime production. By
contrast, output has been available
throughout the Vietnam war to meet vir-
tually every consumer need. New markets
now must be created.

Another critical difference lies in the
planning of war industries themselves.
The problem after World War II and, to
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some extent, after Korea, was one of
reconversion rather than conversion. The
war was abnormal—a disruption of busi-
ness as usual. Contractors welcomed the
opportunity to return to familiar civilian
markets. Today the situation is reversed,
and the free civilian marketplace is a
mystery for businesses that have pro-
duced almost exclusively for the military
for nearly 30 years.

These characteristics of today’s out-
look describe the complexity of the con-
version problem. We must also be con-
cerned about its size, about the total im-
pact of the military cutbacks we should
expect within the next several years. It
is likely to be fueled by pressures from
no less than five directions, each am-
plifying the other.

First, the winding down of the Viet-
nam war will eliminate hundreds of
thousands of jobs, both civilian and mili-
tary, within the Government establish-
ment. Meanwhile it will have a similar
effect in the private sector with the de-
cline in orders for products consumed
by the war—ammunition, aireraft, uni-
forms, weapons, and a long list of oth-
ers.

Becond, we have hopeful signs that
both the United States and the Soviet
Union have recognized the futility of
the deadly arms competition which has
depleted our resources since the end of
World War II. It seems to be almost a
foregone conclusion that the strategic
arms limitation talks will produce an
agreement to limit nuclear forces. If they
do not it will be an historic diplomatie
failure. When they do, the arms indus-
try will be confronted with another
shrunken market.

Third, regardless of the outcome of
SALT, both the Congress and the ex-
ecutive branch have in recent years be-
gun to apply much more rigorous scru-
tiny to all military projects and pro-
grams. Contractors can expect greater
demands for efficiency, and the armed
services should plan on meeting more
healthy skepticism when they request
elaborate new weapons systems. All of
this will add up to a less lucrative arms
industry.

Fourth, aerospace industries are al-
ready finding that the space program no
longer stands ready to pick up the slack
in defense work. Instead, defense cut-
backs are coinciding with declining space
demands. While there are pressures to
embark quickly on another major ven-
ture, I suspect that we will, upon com-
pletion of the Apollo program, concen-
trate on consolidating the enormous
knowledge accumulated during the moon
missions. The resulting layoffs have al-
ready begun.

Fifth, and finally, the economic en-
vironment for all of these changes is one
of governmental policies aimed at slow-
ing growth across the board. We still
have not checked the persistent inflation
borne by the war, and the Nixon admin-
istration is still trying. We thus cannot
even pursue steps to bolster the aggregate
demand, in the hopes that such imper-
fect tools might provide at least some
help to beleaguered communities. On the
contrary, rising unemployment is official
Government policy.
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Because of these pressures I submit
that it is a grave mistake to assume that
the economic costs of peace will be na-
tionally inconsequential. We are, I be-
lieve, in danger of swinging to the op-
posite extreme of the economic distor-
tion the war has brought.

If all public and private manpower
employed as a consequence of Vietnam is
released, a total of nearly 2.4 million
workers will enter the job market. They
will be accompanied by workers displaced
by cutbacks unrelated to Vietnam—the
space program, Pentagon efliciency
moves, and others. And we must also ac-
count for the multiplier effect—the loss
of local nondefense business when the
local defense plant shuts down. It could
easily double the total job decline.

The preliminary cutbacks announced
on February 2 were expected to reduce
military and industrial employment by
1.3 million in 1969 and 1970, due at least
in part to the $5.3 billion congressional
reduction in the fiscal 1870 military
budget.

The Nixon administration in June re-
portedly asked the Secretary of Defense
to cut military spending by another $7
billion. Meanwhile the space program has
been pruned by almost $500 million.

‘We are on the downward slope and it is
getting steeper. From this general area
alone, the job loss could easily run more
than 5 million, in an economy where over
5 percent of the work force already can-
not find jobs.

But if the national prospect is dis-
turbing, we should be even more alarmed
about the outlook for the communities
and regions which will bear the greatest
share of the burden—some 5,200 towns
and cities where military projects are
concentrated. The impact will, after all,
be spread unevenly, striking the hardest
in the areas which are most heavily de-
pendent upon military orders.

Statistics from the Department of De-
fense and Labor show that 11 States—
Alaska, Hawali, the District of Columbia,
Virginia, Maryland, Utah, Georgia, Colo-
rado, California, Connecticut, and Ari-
zona—have more than 9 percent of their
work force employed in jobs generated by
defense and space spending. But the grim
future is most apparent at the commu-
nity level. All 50 States and the District
of Columbia have some defense work and
we can all expect reductions seriously
affecting one or more communities. In
California, for example, five major met-
ropolitan areas—Los Angeles and Long
Beach; Santa Clara County; Anaheim,
Santa Ana, and Garden Grove; San
Diego County; and San Francisco-Oak-
land—accounted for 92.7 percent of all of
that State's defense-aerospace jobs. In
New York it is Long Island, where 35 per-
cent of total factory employment is de-
pendent on defense contracts. In Con-
necticut, which has led the Nation in per
capita defense contracts since the Civil
War, it is Bridgeport-Stratford. Defense
contracts there doubled between 1964
and 1968,

Without a major effort to create al-
ternative sources of growth, these com-
munities and hundreds more must see
peace as a mixed blessing, It will mean
economic depression, declining business
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opportunities, a deteriorating tax base,
and a big share of the work force unem-
ployed.

CONVERSION OFFORTUNITIES
What I have said thus far is more than
& prognosis for the future; in a sense it
is a description of the past—part of the
reason why we have accumulated weap-
onry far beyond any rational need, while
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Our society should not tolerate such
incredible waste. We should instead be
sesrching out every possible means to

wer and facilities
where t.hey exist. Through the coopera-
tion of government, industry, labor and
other concerned groups, I am convinced
that we can find new products, new serv-
ices and new markets that will avold seri-
ous dislocation for many, if not most, of

neglecting so many perplexing tic
problems. Economic dependence is the
core of the political power of the so-
called military-industrial complex.

A primary benefit of sound and suc-
cessful conversion planning, therefore,
will be to free national decisionmakers
from the pressures of military pork-
barrel. It will allow both Congress and
the executive branch to base force levels
on sound assessments of military needs.
The absence of such planning to date, on
the other hand, is a central reason why
many observers in both Government and
private industry are predicting that
there will be no “peace dividend" when
the Vietnam war ends. Unless alterna-
tives for war industry are found, we
may find ourselves 1 or 2 years from now
casting routine votes for more outlandish
military devices than anything we can
even concelve today, done with the usual
proclamations about “‘national security,”
but with an even keener sense of the po-
tential for economic collapse among our
constituencies.

Preparations for economic conversion,
then, are one means of assuring that we
will really establish new national priori-
ties, that the public funds so thoroughly
occupied by past, present, and potential
wars can at last be applied to housing,
schools, pollution, hunger, and other
needs at home.

But more than money is involved. We
must also plan to make maximum bene-
ficial use of the technology, the skills,
and the capital goods to be freed, both
to avoid their waste and to hasten their
application to more hopeful concerns.

On this aspect of the issue I fear that
the administration has adopted a sadly
fatalistic attitude.

In his economic address last June the
President suggested that—

We must deal with the problems of a
nation in transition from a wartime economy
to a peacetime economy . .. The cuts in de-
fense spending mean a shift of job opportu-
nitles away from defense production to the
kind of production that meets social needs.
This will require adjustment for many em-
ployees and businesses.

This statement implies, and the record
suggests, a belief that government's role
is limited to simply pulling money out of
defense and, perhaps, applying it else-
where, with some small measure of help
to impacted people and areas. By and
large, workers must continue to seek out
the job opportunities in production that
meets social needs. They must hope that
if and when the jobs do come they have
at least some relationship to existing
skills, and that they do not require a
move clear across the country. Defense
industries are encouraged to write off
and close down their surplus productive
capacity, and the communities involved
are left almost entirely on their own in a
quest for new business,

existing defense enterprises. In the proc-
ess resources that might otherwise be
idled can be quickly transferred to pro-
ductive peacetime uses.

THE FEDERAL RESPONSIBILITY

Today's huge Defense Establishment
is a creature of government. It is a tool
of governmental policles. Government
called it into being.

I believe, therefore, that government
has a special obligation to assist the
transition when parts of the establish-
ment become surplus to our needs.

That principle is recognized in a num-
ber of existing programs bearing on the
conveérsion problem. With White House
coordination, the Pentagon, the Labor
and Commerce Departments and the
Veterans' Administration are now seek-
ing to train and find work for lald-off
workers and returning veterans. Loans
are available to distressed communities.
Some attempts are being made to find
alternative uses for closing military
bases.

But one element is almost entirely
missing, and I think it is the most eriti-
cal need. We have vet to find the means
of motivating the defense industry to
seek its own alternatives. Clearly no one
else can make such plans, Without the
active involvement of industry there can
be no conversion of industrial resources
to peacetime use.

Beyond this, the need for Government
retaining and relocation programs for
workers, and for community assistance,
arises precisely because industry in not
directly concerned. The programs we
have now seek to soften a blow which
could be prevented to a large extent if
the arms contractors were developing
plants and workers as well.

A lltLle leSs than 2 years ago Mr. Ber-
nard N of the Washington Post,
after extensive surveys in the arms
industry, wrote that—

The shrewd and skillful men who direct
large, sophisticated defense firms look for-
ward to a post-Vietnam world filled with
military and space business. . . . For them the
war's end means no uncomfortable conver-
sion to alien civillan markets. Quite the con-
trary, and with no d.lmemlb‘le exception, they
expect in the
planes and missiles, rich in electronics, t.hat.
are at the heart of their business.

Last week Senator Rieicorr's Execu-
tive Reorganization Subcommittee re-
leased a study which updates that dis-
couraging conclusion. The Senator’s
summary statement notes—

In general, the responses indicated that
private Industry is not interested in initiat-
ing any major attempts at meeting critical
public needs. Most industries have no plans
or projects designed to apply their resources
to civillan problems. le.nermore they In-

an unwilll to such
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the government that their efforts will quickly
reap the financial rewards to which they
are accustomed. Otherwise, they appear eager
to pursue greater defense contracts or stick
to proven commercial products within the
private sector.

This is an exact statement of the
problems which my bill seeks to remedy.

THE NATIONAL ECONOMIC CONVERSION ACT

The bill I have introduced today builds
upon proposals I have offered in past ses-
sions, The original was introduced in
1863, and it was offered again, with some
revisions, in March of last year, as S.
1285. Its essence is to obligate defense
and space contractors to undertake con-
version planning as a condition of doing
business with the Government.

I want to make special note of the
fact that in drafting the current version
I have drawn heavily upon the excellent
suggestions made by United Auto Work-
ers President Walter Reuther in testi-
mony before the Senate Committee on
Labor and Public Welfare last December
1st. Much of this language should quite
properly be considered as part of his
great legacy to American public policy.

The basic provision of the bill requires
that 1212 percent of each contractor's
profits from defense and space work
shall be set aside as a conversion
reserve, to be held in trust by the
National Economic Conversion Com-
mission. The funds would be used for
two purposes: to finance the implemen-
tation of conversion plans developed by
the contractor, and to pay benefits to
workers who might suffer hardship dur-
ing the transfer to civilian production.

The first incentive to the contractor,
therefore, would be that his own profits
are involved. If he failed to develop and
implement an effective conversion plan,
it is possible that his entire reserve might
be used up in the payment of employee
benefits.

But the bill includes a highly signifi-
cant carrot along with the stick. It pro-
vides that after the contractor has con-
verted to civilian production, he may re.
claim all of the funds remaining in his
reserve, with interest, and that the
funds will be returned free of tax. Thus,
if he planned his conversion well enough
so that no benefits, or only a small
amount, were required to be paid to his
workers, he could get back the equiva-
lent of nearly twice as much as he put
into the reserve—his own deposit, plus
the amount which would normally have
been charged to him as taxes.

This feature of the proposal is similar
to the Swedish Investment Reserve Plan,
which is used to influence the timing of
business investment. Under that system,
a firm is allowed to place part of its
profits into a reserve fund upon which
no taxes are charged. If the funds are
then withdrawn and invested when de-
sired by the Government, again no taxes
are charged. This bill requires the de-
posit of profits—but it also holds them
for prudent business purposes to the ben-
efit of the contractor.

During the transition process a con-
tractor could borrow all of his im-
ponnded profits to finance civilian pro-

with a firm from

ion operations in his existing labor
market area. He would, therefore, be
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encouraged to use the same facilities and
the same workers to the greatest extent
possible, thereby preserving the strength
of the local economy. Interest paid on
such loans would, of course, be returned
to him along with his remaining reserves
when they are reclaimed. The probable
reduction in employee benefits paid out
would also encourage the contractor to
continue in the same location.

The benefits to workers who are dis-
placed, downgraded or assigned to short-
ened workweeks would be based on pre-
serving their purchasing power at the
same level as when they were fully em-
ployed. In addition to protecting work-
ers, this provision would help avert seri-
ous disruptions in the local economy.
The benefits would run for not more than
2 years, and would be conditioned upon
the worker's willingness to accept suit-
able employment, Administration of the
benefit plan would be by contract with
State agencies administering unemploy-
ment compensation laws, in the same
fashion as the existing unemployment
compensation program for Federal em-
ployees.

Similar provisions would apply to non-
profit defense contractors, including aca-
demic institutions. In their case, how-
ever, the funding would come entirely
from Federal appropriations, and the
amount not used for payment of em-
ployee benefits and implementation of
the conversion plans would revert to the
Treasury.

Overall administration of the program
would be entrusted to a National Eco-
nomic Conversion Commission, made up
of bers of the Cabinet, the Adminis-
trator of NASA, the Chairman of the
Atomic Energy Commission, the Director
of the Arms Control and Disarmament
Agency, the Chairman of the Council of
Economic Advisers, and three represent-
atives each from business and labor. It
would be chaired by the Secretary of
Commerce, and could invite additional
public members to serve. The executive
secretary would be appointed by the
President.

The Commission would be charged
with evaluating and approving the con-
version proposals submitted by com-
panies in compliance with the terms of
defense and space contracts. In cases
where satisfactory plans were not filed,
the appropriate defense agency would be
directed to withhold up to 15 percent of
any payments then due to the contractor
until he complied with the requirements
of the conversion act.

In addition, the Commission has
broad authority to assist in conversion
planning, including the definition of ap-
propriate policies and programs to be
carried out by the Federal Government,
consultation with the States and assist-
ance in the financing of State-level con-
version studies, and the collection and
dissemination to defense contractors of
information that might be useful in
formulating conversion plans.

Mr. President, I hope this proposal will
receive serious attention during the re-
maining weeks of this Congress. It is a
constructive alternative to the congres-
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cutbacks which are philosophically in-
consistent in many cases and nearly al-
ways ineffective in any case.

Let us move forthrightly to wel
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of workers so in the furnishing of
such material is less than § per centum of
his total work force within a defense fa-
cllity.

peace, to minimize its problems, and to

grasp its great opportunities.
The bill (8. 4430) is as follows:

8. 4430

A bill to facilitate and encourage coopera-
tion between the United States and cer-
taln defense contractors engaged in the
furnshing of defense material to the
United States, In providing for an orderly
conversion from defense to civillan pro-
duction, and to assure, through such co-
operation, that the United States and such
defense contractors will be able to meet
the challenge arlsing out of the

(%) " means any contract
entered into between a person or nonprofit
or and a agency to furnish
defense materinl to such agency.

(5) “defemse material” means any item of
weaponry, munitions, equipment, supplies or
services intended for use in the establish-
ment, maintenance, training, or operation of
any element of the armed forces of the
United States or of any other country or in
the conduct of the United States Space Pro-
gram.

{6) "defense facllity” means any plant or
other establishment (or part thereof) en-
gaged in the prodnctlan repalr, modification,

and di tion by
reason of the changing defense ‘needs of
the United States, to provide for such an
orderly conversion In an effort to mini-
mize, to the extent possible, the hard-
ships and other disruptive factors likely
to be encountered by defense workers and
their families and by communities depend-
ent upon defense industry as & result
thereof
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this

or handling of defense
material.

(7) “person" means any corporation, firm,
partnership, assoclation, Individual, or other
entity, but shall not include a nonprofit or-
ganization.

(8) "nonprofit organization" means any
corporation, firm, partnership, assoclation,
or other entity not organized for profit and
no part of the net earnings of which inures
to the benefit of any private shareholder or
Individual.

(8) "short workweek™ means any work-
week of less than 40 hours, or in the event
a def facility has a regular workweek

Act may be clted as the “
Conversion Act.”
DECLARATION OF PURPOSE

Bec. 2. (n) The Congress finds and de-

clares that the United States has during
the past two decandes made heavy economic,
sclentific, and technical commitments for de-
fense; that careful preparation and study
on future:_ll-

are ¥ if wise d
locations of such r are to

that the economic abllity of the Nation and
of management, labor and capital to adjust
to changing securlty needs is with

payable at straight-time wage rates other
than 40 hours, any workweek less than such
regular workweek.

(10) ded” or "dow e
means any actlon taken by a uefense l:cm-
tractor or nonprofit contractor with respect
to a worker which results in such worker
recelving a lower rate of pay, or lesser fringe
benefits, or both.

{11) “displ " or means
with reupm to any worker of a defense
.mel.m)r or de!zuse agency the separation, on

the general welfare of the United States;
and that the economic conversion and di-
versification required by changing defense
needs presents a great challenge and a sig-
nificant opportunity to the American people.
(b) It Is the purpose of this Act to pro-
vide means through which the United States
can ne the public which will
an rsion which can
ll} assure an ordarly transition from de-
fense to ci with a
of d to families and

basis, of such
wurk!r from hla employment with such fa-
cllity or agency.

(12) “Btate agency” means the agency of
a State which administers its unemploy-
ment compensation law, approved by the
Secretary of Labor under section 3304 of the
Internal Revenue Code of 1954.

(13) “State” includes the District of Co-
Jumbia and the Commonwealth of Puerto
Rlco.

(14) "Fund" means the Defense Faoclility

and (2)

Reserve Trust Fund established

and managerial mﬂ worker skills developed
in defense production to the service of high-
priority civillan purposes,

DEFINITIONS

Sec. 3. As used In this Act the term—

(1) “defense agency” means the Depart-
ment of Defense, the Atomic Energy Com-
mission, or the Natlonal Aeronautics and
Space Administration.

(2) “defense contractor™ means any per-
son having not less than fifty workers en-
gaged in the furnishing of defense material
pursuant to the terms of a defense contract,
or a subcontract entered Into for the per-
formance of any such contract or part there-
of; except that the term *“defense contrac-
tor” shall not include any person whose total
number of workers so engaged in the fur-
nishing of such material is less than 5§ per
centum of his total work force within a de-
fense facility.

{3) “non-profit contractor” means any
nonprofit organization having not less than
fifty workers engaged in the furnishing of
defense material pursuant to the terms of a
defense contract, or a subcontract entered
into for the performance of any such con-
tract or part thereof; except that the term
”nun-pmﬂt contractor” shall not include any

sional complaints about local def

P or whose total number

by 302(a) of this Act.
{15) "Non-Profit Pund” means the fund

established by section 302(c) of this Act

TITLE I—ESTABLISHMENT OF THE
COMMISSION

Sec. 101, (a) There is hereby established,
in the Executive Oﬂlen- of the Prwldem. the
National C
({hereafter referred to as the * mmmlaslun"}.
which shall be composed of —

{1) The Secretary of Defense;

{2) The Secretary of Agriculture;

{3) The Secretary of the Interior:

(4) The Secretary of Commerce, who shall
be Chalrman of the Commission (referred to
hereinafter as the “Chairman™);

(5) The Secretary of Labor;

({8) The Secretary of Health, Education,
and Welfare;

(7) The Secretary of Housing and Urban
Development;

(8) The Secretary of tion;

(8) The Chairman of the Atomic Energy
Commission;

(10) The Administrator of the National
Aeronautics and Space Administration;

(11) The Director of the United States
Arms Control and Disarmament Agency:

{12) The Chalrman of the Council of Eco-
nomic Advisers;

(13) Three persons,

appolnted by the
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Ch of the Cx
resentative of labor; and

(14) Three persons, appointed by the
Chalrman of the Commission, who are rep-

ve of

(b) The Secretary of Commerce shall pre-
oide over of the C ; ex-
cept that 1n his unavoidable absence he muy

ber of the O
preside in hls place.

(o) The Commission may invite additional
individuals to serve as members of the Com-
mission, either on & temporary or perma-
nent basis, except that the membership of
the Commission shall not exceed twenty-
three members at any time.

(d) (1) The Commission is authorized to

who are rep-
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(1) define appropriate policies and pro-
grams to be carried out by departments and
agencles of the Federal Government for eco-
nomic converslon capablility, which shall in-
clude with respect to various degrees of eco-
nomic conversion schedules of clvillan pub-
lic and private investment and education and

for occupati 1 conversion, and
to report to the Presld and the Cong
on such policles and programs within one
year of the date of enactment of this Act;

{2) convene a Natlonal Conference on In-
dustrial Conversion and Growth, within one
year after the date of enactment of this Act,
to consider the problems arising from appro-
priate planning and programing by all sec-
tors of a conversion to a eivilian economy,

appoint & staff in accordance with paragraf
{2) of this and to one

and to ge action to facllitate the Na-
tion's economie conversion capability;
(3) with the Governors of the

or more task forces to assist the O sl

in carrying out its duties under this Act.
The staff shall be headed by an Executive
Secretary who shall be appointed by the
President of the United States (after consul-
tation with the Commission) and who shall
be compensated at the rate provided for
grade 18 of the General Schedule. The mem-
bers of such staff and task forces shall in-
clude, among others, marketing specialists,
production engineers, plant layout men, and
manpower training experts. It shall be the
duty of the staff and any task force estab-
lished by the C issh at the req af
the C n, to assist contractors

States and the Commissioner of the District
of Columbia to encourage appropriate stud-
iles and conferences at the State, local, and
regional level, in support of a coordinated
effort to improve the Natlon's economic con-
version capability, and make avallable to the
Governors of the States and the Commis-
sloner of the District of Columbia such
funds, appropriated pursuant to title VI of
this Act, as shall constitute not more than
50 per centum of the total costs associated
with the fon of such or the
holdi of such conf

(4) collect and disseminate to defense con-
t

and non-profit contractors with the P

ment of conversion plans submitted by them
pursuant to this Act, to review and evaluate
such plans, to provide assistance in connec-
tlon with thelr execution, and to carry out
such other dutles as the Commission may
prescribe.

{2) The Commission shall have the power
to appoint and fix the compensation of such
personnel as it deems advisable in accord-
ance with the applicable provisions of title 5,
United States Code. The Commission may
also procurs temporary and intermittent
services to the same extent as authorized for
the departments by section 3109 of title 5,
TUnited States Code.

(3) The Commission shall take all rea-
sonable steps to encourage, and give prefer-
ence In asslgning its staff and task forces to
assist, defense contractors and non-profit
contractors to convert their defense facil-
ities to production useful for the attainment
of national priority goals, such as housing
and urban 1 and
health facilitles and equipment, and elimi-
nation of environmental pollution.

{4) The Commission is authorized to secure
directly from any executive department, bu-
reau, agency, board, commission, office, in-
dependent establishment, or Instrumentality,
information, suggestlons, estimates, and
statisties for the purpose of this Act, and
each department, bureml agency, ‘board, com-

office, ‘hment, or
instrumentality, is authorized and directed
to furnish such information, suggestions,
estimates, and statistics directly to the Com-
misslon upon request made by the Chalr-
man,

(e) of the Cu who are
officers or employees of the Federal Govern-
ment shall recelve no additional compensa-
tion by virtue of membership on the Com-

Other b of the C

s and profit contractors engaged
in the furnishing of defense material to any
defl agency inf: I (other than in-
formation concerning proprietary trade se-
crets) useful to such contractors In prep-
aration for converslon of their productive
facilities to other uses consistent with pol-
lcles and programs developed In accordance
with the provisions of this Act;

(5) consult with trade and industry asso-
clations, labor unions, and professional so-
cletles, to encourage and enlist their support
for a coor effort to he Na-
tlon's

(6) perform the dutles imposed upun the

on by this Act, and promulgate
such regulations as may be necessary to
carry out the provisions of this Act; and

(7) make such recommendations to the
President and to the Congress as will fur-
ther the purposes of this Act.

ADDITIONAL DUTIES OF THE COMMISSION AND
STAFP

8ec. 103. (a) It shall be the duty of the
Commission to review any conversion plan
submitted to the Commission pursuant to
section 201 of this Act with a view to (1)
determining whether such plan conforms to
the requirements of title II; (2) assessing
the feasibility of such plan; (3) ascertain-
ing whether the defense contractor or non-
profit contractor submitting such plan has
made a reasonable effort to coordinate his
plan with subcontractors and other firms in
the same labor market area; and (4) deter-
mining whether such plan Is generally con-
sistent with plans submitted by other de-
fense contractors and nonprofit contractors
within such labor market area pursuant to
title IT of this Act. In reviewing any such
plan, the Commission shall consult with the
union r the of the de-
fense contractor or p tractor sub-
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to ecivillan productlon useful for the attain-
ment of national priority goals

(2) If, on the basls of such review, the
Commission determines that a conversion
plan submitted by a defense contractor does
not meet the requirements of title II of
this Act, the Commission shall notify the
appropriate defense agency of that fact,
and such agency shall, upon receipt of that
notification, withhold not to exceed 15 per
centum of any payment owed to such con-
tractor on account of any defense contract
entered into on or after the date of the
enactment of this Act between such con-
tractor and agency until the agency has been
further notified by the Commission that such
plan has been modified by the contractor
50 a5 to bring It into conformity with the
provisions of such title. If, on the basls of
such review, the Commission determines
that a conversion plan submitted by a non-
profit contractor does not meet such re-

ts, the Ci is authorized
to withhold any further payments to such
contractor from the Non-Profit Fund until
the Commission has determined that such
plan has been modified by the contractor so
as to bring it into conformity with such
requirements.

{¢) The Commission shall, from time to
time, publish, and make available to the
public, a written report concerning its ac-
tivities under this sectlon. Such report shall
contain information and other data sufficlent
to inform interested persons and nonprofit
organizations as to production opportunities
likely to result from the execution of conver-
sion plans reviewed by it pursuant to this
section, and the dangers of possible over-
production or underproduction of certain
goods and services which might result from
the execution of such plans.

TITLE II—ECONOMIC CONVERSION PLANS

Skc. 201. (a) No defense agency shall enter
Into any defenee contract with any person

or g the fur-

nlshlng of defense material to such agency
unless the coniract contains a provision
under which the defense contractor or non-
profit contractor is to the
provisions of sectlon 202 of this Acb to file
with the Commission, and thereafter keep
ourrent. a plan (referred to in this Act as &
“conversion plan”) setting forth how he in-

tends to convert his d.el'enae taclllts into a
facility ble of p for
his workers in the fur of
t 1 to a def agency when

such workers are no longer required for that
purpose because the need for such material
no longer exists or is substantially reduced.

({b) Each v n plan filed p
to sub lon (a) shall such infor-
mation and other data as the Commission
may prescribe, including the following:

{1) The type of product or service to be
produced or provided.

(2) A statement setting forth the basis
for such contractor's belief that & market
for the proposed product or service ls avall-
able, including details of any marketing
studies or surveys made,

(3) A description of efforts undertaken
and preparations made by the contractors
to market the proposed product or service,
including contacts established with market

mitting such plan, and with representatives

shall receive compensation at the rate of not
to exceod $100 per diem when engaged in the
performance of dutles of the Commission.
Each of the Ci shall be re-
imhbursed, as authorized by law (5 U.B.C. T3b-
2), for travel and subsistence and other nec-
essary expenses incurred by him in carrying
out the duties of the Commission.
DUTIES OF THE COMMIBSION

Bec. 102. It shall be the duty of the Com-
misslon to—

of the app State and local govern-
ments.

{b) (1) Following the review of conversion
plan of a

tlets and 1 +,

(4) A list of the machinery and equip-
ment used, at the time of the filing of such
plan, by such contractor In connection with
the furnishing of defense materials which

ar
the C

contractor under this 4

may be y converted to the proposed

slon shall notify such contractor, in writ-
l.ng of the results of its review of his pIan.

any or defl

clvilian p lon; a list of y and
equipment B0 used at such time that would
g for that a list

therein. The notice shall further contain,
where appropriate, a statement directing his
attention to opportunities which he may 1 nwa
overlooked to convert his

of ¥ nnd

which would have to be procured by any
such contractor for that purpose; a descrip-
tlon of the nature and extent of plant layout

which would be required for such
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proposed clvillan production; and a
description of the nature and amount of
manpower retraining that would be neces-
sary for conversion to such production.

({5) The estimated costs, at current prices,
of the physlcal conversion and manpower re-
training referred to in paragraph (4) of this
subsection.

(6) An estimate of the time perlod re-
guired from the initiation of the conversion
process to its completion, and of employment
levels during each month of such period.

(7) In the case of prime defense contrac-
tors or prime nonprofit contractors, a de-
tailed description of contacts and arrange-
ments made with subcontractors to facilitate
the maximum possible degree of coordination
of their respective conversion plans.

(8) In the case of prime defense contrac-
tors and nonprofit contractors, and thelr sub-

such t 50 TNONEYs appro-
priated to the Non-Profit Fund pursuant to
section 302(c) of this Act shall be avallable
for paym ar of all costs
incurred by such person or nonproflt organi-
zation arising out of the absorption (includ-
ing retraining) by such person or organiza-
tion of such displaced workers.

Sec. 203. (a) In any case in which a de-
fense contractor fails to execute the conver-
slon plan (or any part thereof) submitted by
him in accordance with section 201 of this
Act with respect to his defense facility, the
Commission is authorized to take over, con-
vert, and operate such facility, or take over
and arrange, by contract or otherwise, for
the conversion and operation by another per-
son of such facility, in accordance with the
conversion plan ted by such d
contractor or a cun\mrsion plan recommended
by the Cs i or, with its approval, by

contractors, a detalled description of
and arrangements made by them with other
firms in the same labor market area designed
to facilitate maintenance of employment
levels in that area.

(9) A statement as to how the foregolng
elements In the conversion plan would be
affected, and to what extent they would have
to be modified, in the event defense produc-
tion is gradually reduced rather than totally
eliminated at a single point in time.

{e) (1) Moneys deposited in the special re-
serve account of the Fund and earmarked to
the credit of a defense contractor in accord-
ance with section 202(a) (1) of this Act shall
be avallable for use by such contractor in
meeting expenses Incurred by him in devel-
oping and carrying out his conversion plan
submitted pursuant to section 201 of this
Act.

(2) Moneys appropriated to the Non-Profit
Fund pursuant to sectlon 302 (c) of this Act
shall be available for use, in accordance with
this Act, by any nonprofit contractor in
meeting expenses Incurred by him in devel-
oping and carrying out his conversion plan
under this Act.

Sec. 202, (a) In any case in which & de-
fense contractor or a nonprofit contractor
determines that his defense facility cannot
be converted to civillan production he shall
notify the Commission, in writing, of that
fact. Such notification shall set set forth the
basis on which that determination was made,
together with such other information and
data as the Commission may require. If the
Commission determines that such defense
facility cannot be so converted, it may au-
thorize such contractor to file with the Com-
mission, in lieu of the conversion plan re-
quired under section 201, coples of one or
more contracts, approved by the Commis-
slon, entered Into between such defense con-
tractor or nonprofit contractor and any other
person or nonprofit organization under which
such person or nonprofit organization agrees
to undertake to attempt to provide employ-
ment, Including such retraining as may be

v, for displaced from such
defense facility. No such contract filed by a
defense contractor under this section shall
be approved by the Commission unless it
contains a provision under which the monies
in the speclal reserve account in the Fund
earmarked to the credit of such contractor
in | with the of 1
302(a) (1) of this Act shall be available for

the Commission’s staff and task forces. The
Commission shall pay to the defene contrac-
tor whose facility is taken over pursuant to
this section a reasonable rent out of any
moneys in the special reserve account in the
Fund earmarked to the credit of the defense
contractor in accordance with the provisions
of section 302(a)(1) of this Act. Employee
conversion benefits under title V of this Act,
and all costs arising out of the development
and executlon of any such conversion plan
in accordance with this section by the Com-
mission or such person, shall be paid out of
such moneys in such account so earmarked.

Sec. 204, (a) With respect to any amounts
authorized to be pald under this title out
of moneys in the special reserve sccount of
the Fund, the Commission shall, from time to
time, certify to the Secretary of the Treasury
(1) the name of the defense contractor or
other person entitled to receive such pay-
ment, (2) the amount thereof, and (3) the
name of the defense contractor whose ear-
marked moneys in such account Is to be
charged in connection with such payment.
With respect to any amounts authorized to
be pald to the Commission pursuant to sec-
tion 203 of this title out of moneys in the
special reserve account of the Pund, the Com-
mission shall, from time to time, certify to
the Secretary of the Treasury (1) the amount
thereof, and (2) the name of the defense con-
tractor whose earmarked moneys in such ac-
count 15 to be charged In connection with
such payment. The Secretary to the Treasury
shall make such payments from the special
reserve account of the Fund to such con-
tractor, person, or Commission in accordance
with such certification.

(b) With respect to any amounts author-
ized to be pald under this title out of the
Non-Profit Fund, the Commission shall, from
time to time, certify to the Secretary of the
Treasury (1) the name of the nonprofit con-
tractor or other person or nonprofit organiza-
tion entitled to recelve such payment, and
{2) the amount thereof. The Becretary of the
Treasury shall make such payments, from the
Non-Profit Fund, to such nonprofit muw:-
tor, person, or or in
with such certification.

Sec. 205. (a) Each defense agency shall file
with the Commission, and keep current on
not less than an annual basls, & conversion
plan with respect to each of its facilities ln
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agency shall, with respect to any such fa-
cllity, file with the Commission, on an an-
nual basis, plans (including details of ar-
rangements made with other Federal agen-
cles) designed to facilitate the employment
of workers of such facility displaced because
they were no longer needed by such facility
for defense purposes,

{e) In addition to the other requirements
of this section, the Department of Defense
shall report to the Commission, on an annual
basis, with respect to action taken by such
Department, including training for civilian
employment, to facilitate the absorption into
the civillan economy of individuals released
from the armed forces of the United States.

Spc. 206. The Commission shall by such
means as it determines appropriate, Inform
Federal and State governmental and private
manpower training agencles with respect to
the training and retraining needs which the
Commission estimates may result on account
of the execution of conversion plans pur-
suant to this Act.

Sec. 207. On and after the date of the en-
actment of this Act, each defense contract
entered into between a defense agency and a
defense contractor or nonprofit contractor
shall contain a provision under which such
contractor is required to notify the appro-
priate State employment service of all va-
cant jobs to be filled by new hires (as dis-
tinguished from vacant jobs to be filled by
promotion, transfer or recall of laid off
workers) by such contractor,

TITLE III—ECONOMIC CONVERSION
RESERVES

Sec. 301. No defense agency shall enter
into any defense contract with any person
involving the furnishing of defense mate-
rial to such agency unless the contract con-
talns a provision under which the defense
contractor is required to pay to the Com-
misslon an amount equal to 1214 per centum
of all profits (determined prior to any ex-
clusions for Federal or State taxes) result-
ing from such contract. Profits payable to
the Commisslon pursuant to this section
shall be d In such . and
pald at such mne as the Commission, after

tlon with the C ller General,

shall by regulation prescribe. In no case,
however, shall payments required to be made
by a contractor p to this
section be ccmniliemd a8 & cost item in the
of any def con-

tract, or in det.ermlnlng profit for purposes
of this section or any provision of law relat-
ing to the renegotiation of defense contracts,

Sec. 302. (a) There Is hereby established
In the Treasury of the United States a trust
fund to be known as the “Defense Facility
Conversion Reserve Trust Fund” (referred to
in this Act as the “Fund”), The Fund shall
consist of two parts, one of which shall be
known as the “special reserve account” and
the other as the “general pool reserve ac-
count”, Amounts paid by a defense con-
tractor to the Commission pursuant to sec-
tion 301 of this Act shall be deposited in
the Fund as follows:

(1) 80 per centum of such amounts shall
be deposited in the al reserve account
and earmarked to the credit of the defense
contractor making such payments; and

{2) 10 per centum of such amounts shall
in the general pool reserve ac-

the United States (
tered into by such agenc?

payment of employee conversion b
under title V of this Act and of all costs in-
curred by such person or nonprofit organiza-
tion arising out of the absorption (including
retralning) by such person or organization
of such displaced workers.

(b) In any case involving any such con-
tract entered into between a nonprofit con-
tractor and any person or nonprofit orga-
nigation under which such person or orga-
nization agrees to undertake to attempt to
provide employment, including such retrain-
ing as may be necessary, for employees of

c,um.emplnr.ing the operation of such facillty
by another Federal agency or private organi-
zation) setting forth how that agency in-
tends to convert such facility into a facility
capable of providing employment for its
workers when such workers are no longer
needed for defense purposes. Such plan shall
be filed at such time and contain such in-
formation as the Commission may prescribe.

{b) In any case in which a defense agency
determines that any of its facilities cannot
be converted to a nondefense use, such

count.

(b) There is authorized to be appropriated
to the general pool reserve account in the
Fund such amounts as may be necessary to
enable the Secretary of the Treasury to make
the payments and other disbursements au-
thorized by sections 403 and 504 of this Act.

(¢) There is hereby established in the
Treasury of the United States a fund to be
known as the “"Non-Profit Pund."” There is
authorized to be appropriated to the Non-
Profit Fund such amounts as may be neces-
sary to enable the Becretary of the Treasury
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to make loans pursuant to section 402, and
payments authorized to be made in accord-
ance with sections 201 (c¢) (2) and 202 (b)
of this Act.

Sec. 303. (a) It shall be the duty of the
Secretary of the Treasury to invest such por-
tion of the monies in the Fund as is not, in
the judg t of the ¥, Teq to
mest current withdrawal requirements.
Buch investments may be made only in in-
terest-bearing obligations of the United
States or In obligatlons guaranteed as to
both principal and interest by the United
States. For such purpose, such obligations
may be acquired (1) on original issue at
the issue price, or (2) by purchase of out-
standing obligations at the market price.
The purposes for which obligations of the
United States may be issued under the Sec-
ond Liberty Bond Act, as amended, are here-
by to authorize the 1 at par
of special obligations exclusively to the
Pund. Such special obligations shall bear
interest at a rate equal to the average rate
of interest, computed as to the end of the
calendar month next preceding the date of
such lssue, borne by all
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terest credited thereon) so remaining to his
credit in such account as of the date of such
application over the same percentage of his
total deposits therein (includi
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(1) obtained or arranged to obtain, from

& reputable private lending agency, a loan,

equal bo at leut 10 per centum of the
to

credited ) as his RE em=
ployment during such two-year perlod pre-
ceding his application is of his aforemen-
tioned peak age defense ploy
ment. No more than one such nppltcsr.ion
under this paragraph shall be approved with
respect to any one defense contractor within
any twelve calendar month period.

(b) (1) Upon written application of any
defense contractor, the Commission is au-
thorized, If such contractor has not engaged
in the furnishing of defense material to a
defense agency during any period of twenty-
four consecutive calendar months following
the date of the enactment of this Act, to
provide for the return to such contractor of
& portion of the moneys (including interest
credited thereon) in the general pool reserve
account. Such portion to be so returned to
such contractor shall be an amount equal to
the of such (including
mterest credited thereon) so remaining in

such

bearing obligations of the United States then
forming a part of the Public Debt; except
that where such average rate is not a multi-
ple of one-eighth of 1 percent, the rate of
interest of such special obligations shall be
the multiple of one-eighth of 1 percent next
lower than such average rate. Such special
obligations shall be issued only if the Sec-
retary of the Treasury determines that the
purchase of other interest-bearing obliga-
tions of the United States, or of obliga-
tions guaranteed as to both principal and
interest by the United States on original
issue or at the market price, Is not in the
public Interest.

(b) Any obligation acquired by the Fund
(except special obligations issued exclu-
sively to the Fund) may be sold by the Sec-
retary of the Treasury at the market prices,
and such special obligations may be re-
deemed at par plus accrued interest.

{e) Any Interest earned by reason of the
investment pursua.nb to this section of any

cter in the Fund
shall be dopos.l.hed in the account from which
the moneys so invesied were acquired and
shall be for disbur in ac-
cordance with this Act.

ion

as of the date of such applica-
tlon equal to the percentage which his total
its therein (incl credited
thgmon} formed of all moneys paid into or
credited to the general pool reserve account,
{2) Upon written application of any de-
fense contractor, the Commission is author-
ized, if the number of his workers engaged
in the furnishing of defense material to a de-
fense agency during the twenty-four calen-
dar month peri. l.mmedlnuly preceding
such app ly more than
20 per centum belo‘w the peak annual aver=
age number of his workers engaged in the
furnishing of such material during the pe-
riod commencing on the date of the enact-
ment of this Act and ending on the date
immediately preceding the date of such ap-
plication, to prm'ma for the return to such
contractor of a portion of the moneys {m-
g in thereon)
in the general pool reserve account. Such
portion to be so returned to such contractor
shall be an amount equal to a percentage
of hl.u wm deposits (including interest
)} in such pool re-
serve account equal to the percentage reduc-
tlon in his defense employment, adJus:ad by

jon
(a), for use for the same purpose as that
for which a loan 15 requested under such
subsection, and such lending agency has
agreed to share proportionately in any losses
which might be incurred on the combined
loans; and

(2) included in hls conversion plan sub-
mitted pursuant to section 201 of this Act
provisions for employing workers, displaced
from any defense facllity operated by such
defense contractor, in such civilian business
or activity to the extent that employment
opportunities are avallable for such work-
ers under a senlority or other arrangement
which s falr to workers in both such opera-
tions.

{c) Interest owing on such loan referred
to In subsection (a) shall be pald by the
defense contractor to the Commission for
deposit by it in the speclal reserve account
of the Pund. Such interest payments shall
be earmarked to the credit of such contrac-
tor In accordance with section 302 (a) (1)
of this Act and shall be avallable for dis-
bursement in accordance with the provisions
of this Act.

Sec. 402. (a) Any nonprofit contractor re-
quiring funds to carry on, expand, or initiate
® clvilian business or other civilian activity
in the same labor market as his defense op-
erations may be authorized by the Commis-
slon to borrow from moneys In the Non-
Frofit Fund at a rate of Interest equivalent
to the current prevailing rate on long-term
Treasury bonds,

(b) No loan shall be made pursuant to
subsection (a) of this section unless the non-
profit contractor requesting such loan has—

(1) obtained or arranged to obtaln, from
a reputable private lending agency, a loan,
equal to at least 10 pes centum of the
amount requested pursuant to subsection (a),
for use for the same purpose as that for
which & loan is requested under such sub-
section, and such lending agency has agreed
to share proportionately in any losses which
mlght be incurred on the combined loans;
an

(2) included in his conversion plan sub-
mitted pursuant to section 201 of this Act

the rat.ln of the total
in such general pool re—

Bec. 304. (a) (1) Upon written 1
of any the C: is
authorized, if lunh mntruw: has not en-
mod. in the f of d

serve wcoun: at the date of such applica-
tion to the total of all deposits (including

a d.etexwe agency durlng u.nr period of

l.

fullowing the date of t.he enactment of this
Act, to provide for the return of all unex-
pended moneys (including interest credited
thereon) of such contractor remaining to his
credit in the speclal reserve account as of
the date of such application, If all of his
obligations under this Act have been satis-

(2) Upon written application of any de-
fense contractor, the Commission is author-
ized, if the of his
in the furnishing of defense material to a
defense agency during the twenty-four cal-
endar month period immediately preceding
such application was continuously more than
20 per centum below the peak annual average
of his i d in the fur-
nishing of such materials during the period
commencing on the date of the enactment

)} made by defense
contractors to such account pursuant to this
Act.

(3) Notwithstanding any other provision
of this subsection, no moneys shall be re-
turned to any such defense contractor pur-
suant to this subsection if the total amount
expended from such fund in order to meet
his obligations and other expenses under
this Act equals or exceeds the total amount
of his deposits to the fund (including inter-
est credited thereon).

(4) All amounts returned to a defense
contractor pursuant to this section shall be
exempt from the Federal Income tax laws,

TITLE IV—DEFENSE CONTRACTOR
BENEFITS

Sec. 401. (a) Any defense contractor re-
quiring funds to carry on, expand, or initinte
a clvilian business or other civilian activity
In the same labor market as his defense

of this Act and ending on the date
ately preceding the date of such application,
to pmr!de for the return to uu:h coantractor
of a of his (in=-
eluding interest credited l.hnreon) remaining
to his credit In the special reserve account of
the fund as of the date of such application.,
Such portion to be so returned to such con-
tractor shall be an amount squal to the ex-

coss of his

moneys (i g in-

may be by the Com-
mission to borrow from funds In the special
reserve account and earmarked to his credit
in accordance with section 302 (a) (1) of
this Act, at a rate of Interest equivalent to
the current prevalllng rate on long term
Treasury bonds.
(k) No loan shall be made pursuant to
subsection (a) of this section unless the de-
fense contractor requesting such loan has—

Pr for ploying workers, displaced
from any defense facility operated by such
nonprofit contractor, in such civillan busi-
ness or activity to the extent that employ-
ment opportunities are available for such
workers under a senlority or other arrange-
ment which Is fair to workers in both such
operations.

(c) Interest owing on such loans referred
to In subsection (a) of this section shall be
paid by the nonprofit contractor to the Com-
mission for deposit by it in the Non-Profit
Fund and shall be available for disburse-
ment in accordance with the provisions of
this Act.

Sec. 403. In any case in which a defense
contractor, after meeting costs of conversion
benefits for his workers in accordance with
title V of this Act, is unable to meet the
costs involved In carrying out his conversion
plan submitted pursuant to section 201 of
this Act out of his earmarked funds in the
special reserves mccount of the fund, the
Commission is authorized to direct the Sec-
retary of the Treasury to guarantee up to
B0 per centum of any loan obtained by such
contractor from a reputable private lending
agency for that purpose and to pay, out of
moneys appropriated pursuant to section
302 (b) of this Act, three-fourths of the in-
terest charges on such loan in excess of 5
per centum per annum; except that the guar-
antes and interest subsidy shall be available
only for a Joan not in excess of an amount
that the Commission determines might rea-

be req to p p
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for the number of such contractor's workers
to be transferred, by resson of thelr displace-
ment, from defense to civillan production in
with such plan.
TITLE V—EMPLOYEE CONVERSION
BENEFITS
8pc. 501. (a) Any dEItnse contract en-
tered Into b or &
nonprofit mnr.mcwr and a defense agency
shall contain a provision under which such
contractor is required to report to the Sec-
retary of Labor, or, in the case of a State
which has entered Into a contract with the
Commission pursuant to section 503 of this
Act, with the appropriate State agency, all
displacements, short workweeks, or down-
gradings affecting workel‘s emp:lo}ed. by such
in a def in lon
with the fur of terials to a
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to the extent of vested pension credit
earned with another employer during such
two-year period.

(4) Maintenance of any hospital, surgical,
medical, disability, life (and other survivor)
insurance coverage which such Individual
{including members of his family) had by
reason of his employment by such defense
facility prior to such displacement; except
that if such worker so displaced is other-
wise employed during such two-year period,
such worker shall be entitled to receive bene-
fits under this paragraph to the extent neces-
sary to provide such worker with the same
aforementioned p: n as he (
members of his rnm!ly) would have had if he
had not been displaced,

{5) Retraining for civllian work in the de-
fense contractor's or nmonprofit contractor's

defense agency pursuant to such contract,
and to specify, with respect to each affected
worker, whether or not his displacement,

short workweek, or downgrading was at-
tributable, in whole or in part, to a reduction
of the volume of defense work in such fa-
cility. Any worker listed in any such report
a5 having been affected by a reduction in the

of work ed by such
facility, including any worker found upon
with

facility providing pay and status as
comparable as possible to the employment
from which he was displaced.

(6) Subject to the provisions of section
504(b) of this Act, retraining approved by
the SBecretary of Labor, or, In the case of a
worker in a State which has entered into a
contract with the Commission pursuant to
section 503 of this Act, by the State agency,
and reimbur for all r ble relo-
cation expenses incurred by such worker in

appeal n (b) of
this section to have been s0 affected, shall be
certified by the Secretary of Labor or State
agency, as the case may be, as a worker eli-
gible for in

with section 502 of this Act.

{(b) Any worker (or union representing
such worker) of a defense contractor or non-
profit contractor aggrieved by any matter
contained in a report filed by such contractor

to i {a) of this i {or
'I:ry any matter relating to his certification, or
fallure to be so certified, or his eligibility for
such conversion benefits, or the kind or
amount thereof), shall be entitled to appeal
such matter to the Secretary of Labor, or, if
such worker is in a State which has entered
into a contract with the Commission pur-
suant to section 503 of this Act, to the ap-
propriate State agency.

Szr. 502. (a) Any worker certified pursuant
to section 501 of this Act as eligible for con-
version beneflts by reason of his displace-
ment from a defense facility shall be en-
titled, for the two-year period following his
displacement, to whichever of the following
benefits are applicable:

(1) Compensation, on a weekly basis, in
an amount which, when added to any bene-
fita which such worker receives or Is entitled
to receive for such weekly period under any
Federal or State
program (or any plan of his emp'loser pro=-
vmmg for such beneflts) by reason of his

t, and any during such
wuk)y period from other employment, equals
the amount of such worker's regular weekly
wages (for a 40-hour workweek or, in the
event a defense facility has a regular work-
week payable at stralght-time wage rates
other than 40 hours, for such regular work-
week) prior to his displacement.

{2) If such worker Is otherwise employed
during any such displacement period com-

f and his family to another
location in order to take advantage of an
employment opportunity to which he is re-
ferred, or which Is determined to be suitable,
by the Secretary of Labor or, in the case
of a worker in a State which has entered
into a contract with the Commission pursu-
ant to section 503 of this Act. by the State
agency.

ib) Any worker certified pursuant to sec-
tion 501 of this Act as eligible for conver-
sion benefits by reason of his having been
placed on a short workweek by a defense
facility shall be entitled, during the two-year
period following such certification, to com-
pensation, on a weekly basis, in an amount
which, when added to any earnings from his
defense facility or other employment, during
such weekly period, equals the amount of
such worker’s regular weekly wages (for a 40-
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‘bursed for all bentm.a paid pursuant to such
agr and all i ive costs in-
curred in carrying out such agreement.

{b) (1) There shall be paid to each State
ngency which has an agreement under this
section, either In mdvance or by way of re-
imbursement, as may be determined by the
Commission, such sum as the Commission
estimates the agency will be entitled to re-
colve under such agreement for each calen-
dar month, reduced or increased, as the case
may be, by any sum by which the Commis-
sion finds that its estimates for any prior
calendar month were greater or less than
amounts which should have been paid to
the agency. Such estimates may be made
upon the basis of such statistical, sampling,
or other method as may be agreed upon by
the Commission and the State agency.

{2) The Commission shall from time to
time certify to the Secretary of the Treas-
ury for payment to each State agency which
has an agreement under this sectlon sums
payable to such agency under paragraph (1)
of this subsectlon. The BSecretary of the
Treasury, prior to audit or settlement by the
General Accounting Office, shall make pay=-
ments to the agency, In accordance with
such certification, from the Fund or the
Non-Profit Fund in such manner as iz au-
thorized by section 504 of this Act.

{3) All money pald a State agency under
any such agreement shall be used solely for
the purposes for which it is pald; and any
money 50 paid which i not used for such
purposes shall be returned, at the time spe-
cified in such agreement, to the Treasury.
Moneys paid from the fund and so returned
shall be redeposited in the fund to the
credit of the appropriate defense contractor,
Mnneys patd from the Non-Profit Fund and

d shall be redep d In such Non-
Prnﬂt Fund.

{e) In any case involving a worker en-
titled to benefits under section 502 who is
in a State with respect to which there Is no
agr to this the Sec-
retary of Labor shall, under regulations pre-
scribed by him, administer such benefits
on behalf of such worker. The Secretary of

hour workweek or. in the event a
facility has a regular workweek payable at
stralght-time wage rates other than 40 hours,
for such regular workweek) prior to his hav-
ing been placed on a short workweek.

{e) Any worker certified pursuant to sec-
tion 501 of this Act as eligible for conversion
benefits by reason of his employment with
n defense facility being downgraded shall be
entitied, during the two-year period follow-

Labor, in ing such . shall,
from time to time, certify to the Secretary
of the Treasury for payment to such worker
the of such b fits to which he
is entitled. and the Secretary of the Treasury
shall make payments to such worker, In ac-
cordance with such certification, from the
Fund or the Non-Profit Fund in such manner
as is authorized by section 504 of this Act.

Src. 504. (a) (1) All conversion benefits

ing such certification, to comp on
a weekly basis, in an amount which, when
added to any other earnings, during such
weekly period, from his employment, equals
the amount of such worker's regular weekly
wages (for a 40-hour workweek, or in the
event a defense facility has a regular work-
week payable at straight-time wage rates
other than 40 hours, for such regular work-
week) prior to such downgrading.

Sec. 503. (a) The Commission is author-
ized. on behalf of the United States, to enter
into an agreement wlth & State, or wlth any

or provided to a worker of a defense
contmctur in accordance with this title shall
of such con-
tractor dtpnelt.ed in the special reserve ac-
count of the fund and earmarked to his
credit in accordance with section 302(a) (1)
of this Act. In any case in which such moneys
50 earmarked are insufliclent to pay or pro-
vide such benefi in the

pool reserve account of the fund shall be
avallable to the extent of such Insufficlency
for that purpose. To the extent that such
monies In the general pool reserve account

agency ing the
law of any State approved by

pensation, in addition to that p for
in paragraph (1), in an amount equal to
the difference between the costs incurred by
him in connection with his meals, trans-
portation, and other matters on account of
such employment, and the costs which he
would have Incurred for such meals, trans-
portation, and other matters on account of
his prior employment if he had not been
displaced.

!3} Vested penutm: credit under any ap-
by the de-
fense facility rrorn which he was displaced,
for the period of his employment with such
facility, and the two-year period following
his displacement; except that pension credit
during such two-year period shall be reduced

the Becreury of Labor under section 3304
of the Internal Revenue Code of 1054, which
shall include the provisions described In
paragraphs (1) and (2) of this subsection:

{1) Such State agency wﬂl as agent of
the C make oer and
other determinations required In section
501 of this Act, make such payments and
provide such benefits as are authorized by
section 502 of this Act, on the basls pro-
vided for in this Act, and will otherwise
cooperate with the Commission and other
State agencles In carrylng out the provi-
slons of sections 207, 501, and 502 of this
Act; and

{2) Such BState agency shall be reim-

are to pay or provide such bene-
fits, monles sppropriated to the general pool
reserve 302(b)
of this Act shall be avallable for that pur-
pose,

(2) All conversion benefits payable or pro-
vided to a worker of a nonprofit contractor
in accordance with this title shall be paid
from moneys available In the Non-Profit
Fund.

(b) Notw ding the pr | of
subsection (a) (1) of this section, ennverxlcn
or to be p ‘“"3"

worker of a
section 502(a)(6) of this Act shall not be
charged against any moneys of such con-
tractor in the special reserve account of the
fund as provided for in subsection (a)(7),
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unless the Commission has first determined
that the worker is unlikely to be reemployed
by such contractor within a period of one
year his displ t, and that re-
training or nlo:aticn or both, is required to
enable such worker to obtain employment
comparable In pay and status to that from
which he was displaced. In the event no such
determination is made, such benefits author-
ized under sectlon 502(a)(6) of this Act
shall be payable or provided from moneys in
the general pool reserve account of the fund.

Sgc. 605. In no case shall any displaced
worker by eligible for benefits under section
502(a) of this Act unless such worker agrees
(1) to maintain, on a current basis, during
the period of his displacement, an sactlve
registration with the Secretary of Labor or
an appropriate State employment agency, as
the case may be, and (2) to mccept any em-
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and Wildlife Coordination Act to pro-
vide additional protection to marine
and wildlife ecology by requiring the
designation of certain water and sub-
merged land areas where the depositing
of certain waste materials is prohibited,
to require the establishment of standards
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landfill, heated eMuents or any other waste
or substance (solid, liquid, or gas) into or
upon any of the waters designated under
subsection (a) of this section shall be fined
not more than 10,000 for each offense.

“{f) The Secretary of the department in
which the Coast Guard is operating, acting

with respect to such deposits in all other
areas, and for other purposes, introduced
by the Senator from West Virginia (Mr.
Byro), for the Senator {from Washington
(Mr. Macnuson), was received, read
twice by its title, referred to the Com-
mittee on Commerce, and ordered to be
printed in the Recorp, as follows:
5. 4431
Be it enaczed by the Senate and House of

ployment, determined by the y of
Labor or agency, as the case may be, to be
suitable, to which he is referred by the Secre-
tary of Labor or such agency. No such bene-
fits shall be pald under this Act to any
worker who falls to maintaln such registra-
tion or to accept such employment.

Repr ves of the United States of
America in Congress assembled, That the
Fish and Wildiife Coordination Act (16
U.S.C. 661 et seq.) 1s amended by inserting
immediately following section BA thereof the
followlng new sections:

“8ec. 5B. (a) The Secretary of the Interior,
acting t the United States Fish and

Src. 506. In no case shall any
benefits pald pursuant to this Act be taken
into ation In d ning eligibility
for ment p tlon under any
Federal or State unemployment compensa-
tion law or in determining the amount of
entitlement thereunder.

TITLE VI—APPROPRIATIONRS
Sgec. 601. There are authorized to be appro-

Wildlife Service, shall designate those por-
tlons of the navigable waters of the United
States and those portions of the waters nbcne

t gh the Coast Guard, shall enforce this
section.

“gpc. 6C. (a) Within one hundred and
elghty days after the designation gf areas
under subsection (a) of section 5B of this
Act, the Secretary of the Interlor shall estab-
lish standards which, after notice, shall be
applicable to the discharge of any sewage,
sludge, spoil, landfill, heated efMluents, or any
other waste or substance (solld, llquid, or
gns) within any area not deslgnated under
subsectlon (a) of section BB of this Act.
Such standards shall be for the purpose of
insuring that no damage to, or loss of, any
marine life or wildlife or other resources

y for the logical balance of the
area or pollution of the navigable waters of
the United States will result from any such
actlvity. Such standards shall require, in
pn.rt that any person before depositing or

ging such lals into the lgabl
and cmtal waters ul Lha Umt.ed States must
ging
ln which they

such terials in the 1

the Outer C al Bhelf as defi in
the Outer Continental Shelf Lands Act, and
those portions of the submerged lands be-
neath the navigable waters of the United
States and beneath the waters above the
‘Outer Continental Shelf into and onto which

priated such sums as may be ¥ o
carry out the provisions of this Act.

Mr, BYRD of West Virginia sub-
sequently said: Mr. President, I ask
unanimous consent that the bill intro-
duced by the Senator from South Dakota
{Mr, McGoverN) be referred to the Com-

mittee on Commerce and if and when re-
ported by that committee, it be referred
to the Committee on Government Op-
erations.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

5. I1'131—]:N'I'RODUC'I'ION OF A BILL
TO AMEND THE FISH AND WILD-
LIFE COORDINATION ACT

Mr. BYRD of West Virginia. Mr,
President, the able Senator from Wash-
ington (Mr. MacnuUsoN) wishes to intro-
duce a bill to amend the Fish and Wild-
life Coordination Act to provide addi-
tional protection to marine and wildlife
ecology by requiring the designation of
certain water and submerged land areas
where the depositing of certain waste
materials is prohibited, to require the
establishment of standards with respect
to such deposits in all other areas, and
for other purposes.

He wishes his statement to appear in
the Recorp and he wishes the bill to be
be printed in full in the Recorp.

I therefore ask unanimous consent
that I may be permitted to have printed
in the Recorp the statement by Mr.
Macnusor and that I be permitted to in-
troduce the bill in his behalf and that
the bill be printed in full in the REcorp.

The PRESIDING OFFICER (Mr.
Scawemker). The bill will be received
and appropriately referred; and, without
objection, the bill and statement will be
printed in the Recoro.

The bill (8.4431) to amend the Fish

he sewage, sludge, spoll, landfill,
heated effluents, or any other waste or sub-
stance (solid, liquid, or gas) cannot be safely
discharged.

“{b) In making such designation the Sec-
retary of the Interior shall—

“(1) consider the overall effect on the ma-
rine and wildlife ecologleal balance which
discharging of such materials has had or will
have in the area,

*{2) consider all effects of such discharges
which he may find to be dangerous to the
mating, spawning, and other necessary life
processes of species of fish, shellfish, and all
other forms of marine animal and plant life,

“(8) der all other gl and en-
vir factors, g, but not lim-
ited to, the effect of d ging

are to be will not
natural environment and ecology of thnm
waters. Such standards shall further in-
clude the following:

“{1) No sewage or lndu,a\rinu waste shall
be { y or 1y) into
ANY Ares subjecl. to standards issued under

{a) of this section after J. v 1.
1972, unless such sewage or lndusmal
waste has recelved primary treatment In
sccordance with standards and regulations
established by the SBecretary of the Interlor.

*(2) No sewage or industrial waste shall
be discharged (direcily or indirectly) into
any area subject to standards issued under
subsectlon (a) of this section after Jan-
uary 1, 1974, unless such sewage or industrial
waste has recelved primary and secondary
treatment in accordance with standards and
regulations d by the v of
Lha Interior.

[3: No sewage or industrial wasie shall be
ged (directly or indirectly) into any

heated effiuents into the area, and

*“{4) consult with the appropriate Federal,
State, and local agencies and officials, and
with public or private organizations, insti-
tutions, sgencles, and Individuals with ex-
pertise In the sclences of ecology, marine blol-
Ogy. oceanography, and other related disci-
plines Iin the physical and biological sclences.

“{c) No designation shall be made by the
Secretary of the Interlor under authorlty of
subsection (a) of this section during the one-
year period beginning on the date of enact-
ment of this sectlon. During such one-year
period the Secretary of the Interior, in co-
operation with the Secretary of the Army
acting through the Chief of Engineers, shall
make a full and complete investigation and

area subject to standards issued under sub-
section (a) of this section after January 1,
1978, unless such sewage or industrial waste
has r primary, dary, and tertiary
treatment in accordance with standards and
regulations blished by the Secretary of
the Interior.
In addition, such person, prior to such
d.lncharslns. must meet such additlonal re-
as the y of the Intenor
mny deem y for the
tlon of such wtl.vl.ty Such snmdards snnu
be applicable to all of the departments, agen-
cles, and Instrumentalities of the United
States Government. Except as otherwise pro-
vided in this section, in the case of an area
containing any submerged lands within the

study of potential water and land
areas for designation and shall ldentify those
areas most sultable for such

Jur ijon of the States, such standards
shall be applieshle to the States and their

“{d) Upon the designation of areas under
subsection (a) of this section, all llcenses,
permits, or authorizations wl:u.r:.h have been
issued by any officer or employee of the United
States under authority of any other provi-
sion of law shall be terminated and of no
effect to the cant they authorize any
nctivity p (e) of
this sectlon. 'I'hmni:er no license, permit,
or authority shall be issued by any officer or
employee of the United States which would
authorize any nctivity prohibited by sub-
section (e) of this section.

“{e) Whoever discharges, spills, leaks,
pours, emits, empties, dumps, or in any other
way Introduces, any sewage, sludge, spoil,

g any person having any
llccnse permit, or other authorization from
such Btate or agency for any such activity
with respect to any of such submerged lands.
“{b) Every department, agency, and in-
strumentality of the Federal Government
and of the States, and every person applying
for & license, permit, or other anthorization
from the United States or from any Btate
to discharge or otherwise dispose of any ma-
terial In any area subject to standards is-
sued under subsection (a) of this section
shall bl and int: such
mne aruch report- and provide such in-
as y of the Interior
may remnnbly mqulre to assist him in es-
g dards under this ion and
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in determining whether such department,
agency, Instrumentality, or person has acted
or is acting in compliance with this section.
Upon request, the Secretary of the Interior
shall, at reasonable times, have access to ex-
amine and copy such records. All informa-
tion reported to, or otherwise obtained by,
the Secretary of the Interior, or his repre-
sentative, f t to this lon which
contains or relates to a trade secret or other
matter referred to in section 1903 of title 18
of the United States Code shall be con-
sidered confidential for the purpose of that
section, except that such information may
be disclosed to other officers or employoes
concerned with carrying out the provisions
of this section. Officers or employees duly
designated by the Secretary of the Interlor,
upon presenting appropriate credentlals to
the department, ngency, Instrumentality or
person in charge, are authorized to enter at
reasonable times, for the purpose of Inspect-
ing any plant, establishment or other prop-
erty of such department, agency, instrumen-
tality, or person to determine whether such
department, agency, instrumentality, or per-
son has acted or Is acting in compliance with
this section.

*“{e) The Secretary of the Interlor Is au-
thorized to Issue new standards and to
amend existing standards from time to time
a5 he determines necessary. Such new or
amended standards, after notice, shall be

dered as initial standards issued un-
der subsection (a) of this section for the
purpose of thelr application to the States
under this sectlon.

“(d) 1f a State, within one year of the
date that a Federal standard is established
under subsection (a) of this section, estab-
lishes its own standard with respect to the
activivy covered by such Pederal standard

CONGRESSIONAL RECORD — SENATE

the person d in atd g to achi
rapid after fi of a vi-
olation, shall be considered by the Secretary
of the Interior.

“{h) The Secretary of the Interior shall
enforce subsection (g) of this sectlon.

“{i) The district courts of the United
States shall have jurisdiction to restrain vio-
Intlons of this sectlon and of section 5B of
this Act. Actions to restraln such violatlons
shall be brought by, and in, the name of the
United States. In case of contumacy or re-
fusal to obey a subpena upon any person un-
der thls subsection, the district court of the
United States for any district in which such
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which states could deviate by only setting
more stringent standards.

It seems clear to me that we no longer rely
upon the states to provide primary leadership
in this area. For some time now state stand-
ards and enforcement procedures have re-
vealed themselves to be unequal to the task
of controlllng water pollution problems, At
this time all 50 states have on the books
permitting procedures which are designed to
ensure 1 with water
quality standnrds. Yet we have seen numer-
ous examples of inadequate standards, of In-
dustries without permits, of industries which
1g'nore permits, and of permits which ignore

person is found or resides or tra ts busl-
ness, upon application by the United States
and after notlce to such person, shall have
Jurisdiction to issue an order requiring such
person to appear and glve testimony or to ap-
pear and produce documents, and any fail-
ure to obey such order of the court may be
punished by such court as a contempt
thereof.”

There being no objection, Senator
MacNUSON’s statement was ordered to be
printed in the Recosp, as follows:

STATEMENT OF SENATOR MAGNUSON

Mr. Presldent, the Senate last week passed

a landmark air pollution measure calling Iur

d 11 of these deficlencles working
to the disadvantage of the cltlzen who de-
sires merely to fish, to swim, and to drink
without fear. In some waters the situation is
so grave that it is clear that no substance
can any longer be safely discharged. My bill
would direct the Department of the Interior
to designate such waters and to provide for
the imposition of penalties on those who
continue to discharge Into them.

My bill would parallel the new air pollu-
tion bill in another important respect,
namely in iis requirement that Congress be-
come Involved In the standard-setting proc-
ess, Traditionally pollution legislation has
farmed out st setting to ad -
tive il to legislative oversight.

bold steps to combat what has
crisls of national proportions. With rezard
to the equally important crisis of water
pollution, however, we, as a body, have done
little this year of significance. Rarely a day
goes by during which we are not reminded
in the press of the problems of the nation's
waters—of mercury pollution, of waste heat
discharges, of untreated sewage, and of pesti-
cide runoff, to name a few. In light of these

which the Secretary of the Interior deter-
mines, after public hearing, is equal to or
more stringent than such Federal standard,
and if the Secretary of the Interior deter-
mines that there are adequate State enforce-
ment procedures for such State standard,
then such State standard shall apply to such
actlvity within the State's jurisdiction, and
the Pederal standard shall not apply. If the
Becretary of the Interior defermines that
such State standard is not as stringent as the
Federal standard, then the Federal

p our ¥y in this area Is truly
and the A tion's criti-

cisms of us in this regard are certainly justi-
fled.

On the other hand, the Administration, I
would argue, is also largely to blame for these
problems. It has failed to enforce one of the
most powerful water pollution laws on the
books, the cld Refuse Act o{ 1899, and hu
been r to
that would be need.ed. for nd.equate an!nroe-
ment. Initially it slept at the switch whila

shall apply to such activity in such State.
“{e) Whenever a State's standard is ap-
plicable within the jurisdiction of that State
it shall continue to be applicable until the
Becretary of the Interior, after public hear-
ing, determines elther that it is not as strin-
gent as the d or
that there 1s not ad q State
of such standard. He shall review all of the
standards of each State for this purpose at
least once during each calendar year,
“{f) Upon the issuance of standards un-

mercury f many of the na-
tion's water resources. And, while moving ag-
gressively on the mercury pollution problem
in the last several months, It has falled to
take similar action with regard to pollution
by other toxic metals or even to recommend
procedures by which such action could be
taken.
Thus we are all to blame and we will all
continue to be blameworthy until major
in the are forth 1 In
an effort to promote what I hope will be the
kind of changes needed, I am today intro-

der subsection (a) of this
to any area, all licenses, permits, or authori-
zations which have been issued by any of-
ficer or employee of the United States under
authority of any other provislion of law with
respect to discharges in an area shall be ter-
minated and of no effect to the extent they
authorize any activity prohibited by sub-
section (g) of this section.

“(g) Whoever discharges any waste or sub-
stance in violation of the standards estab-
lished under subsection (a) of this section
shall be subject to a civil penalty of not more
than §10,000 for each violation. In the case
of a continuing violation, each day of viola-
tion shall be considered & separate offense for
the purposes of this subsectlon. The Secre-
tary of the Interior may assess and may mit-
igate, remit, or compromise any such pen-
alty. In taking any penalty action for vie-
lation of a standard, the gravity of the vio-
Iation, and the demonstrated good faith of

ducing to the Fish and Wild-
life Coordination Act, a plece of legislation
which moved through the Senate Commerce
Committee and the Congress years before
water pollution was a widely recognized
problem. I am grateful for the substance of
this proposal to the distinguished Congress-
men from Florida and Michigan respectively,
Mr. Rogers and Mr. Dingell, who have intro-
duced similar legislation in the House.

The bill I introduce today also borrows
several concepts from the alr pollution bill
which the able Senator from Malne, Mr.
Muskle, gulded through the Senate last week.
One parallel between them is the recognition
that in areas of such vital national impor-
tance it is essential that the federal govern-
ment assume leadership. Just as the Muskie
bill would prescribe national sir quality
atandards, designed to serve as floors for sup-
plementary state actmn my bill would pro-
vide for fed sta from

It seems clear, however, that some decisions
which are essentially of a standard-setiing
nature are so basic to the future of our
nation that it 15 essential that Congress ad-
dress them directly. It Is the conclusion of
the Muskie bill that declsions regarding auto
emissions are within that category. It iz the
theory of my bill that decislons governing
waste-treatment facilities must also be
included.

Thus my bill would require primary treat-
ment for all sewage and industrial waste by
January of 1872, secondary treatment by
1974, and tertiary treatment by 1876. While
I would argue that Congress is in fact com-
petent to set standards of this sort, I feel
much less secure In suggesting that the
standards I propose today are the ones that
ought to be set. I have been somewhat arbi-
trary in choosing the dates referred to, but
it Is my hope that through the committee
hearing process we will be able to arrive at
better idered determinations in this
sphere,

ADDITIONAL COSPSONORS
OF BILLS
8, 392%

At the request of the Senator from
Michigan (Mr. Hart), the Senator from
Pennsylvania (Mr. ScHWEIKER) was
added as a cosponsor of 5. 3927, to revise
and clarify the Federal Aid in Wildlife
Restoration Act and the Federal Aid in
Fish Restoration Act, and for other pur-
poses,

B. 4404

At the request of the Senator from
Colorado (Mr. DomiNick), on behalfl of
the Senator from Oregon (Mr. Pack-
woop), the Senator from Illinois (Mr.
Smrte) was added as a cosponsor of S.
4404, to assure safe and healthful work-
ing conditions for working men and
women; by providing the means and pro-
cedures for establishing and enforcing
mandatory safety and health standards;
by assisting and encouraging the States
in their efforts to assure safe and health-
ful working conditions; by providing for
research, information, education, and
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training in the fleld of occupational
safety and health; and for other pur-
poses.

FROPOSED AMENDMENT OF THE
CONSTITUTION RELATIVE TO
EQUAL RIGHTS FOR MEN AND
WOMEN—AMENDMENT

AMENDMENT NO. 1008
Mr. ERVIN submitted an amendment,
in the nature of a substitute, intended
to be proposed by him, to the joint res-
olution (H.J. Res. 264) proposing an
amendment to the Constitution of the

United States relative to equal rights for

men and women, which was ordered to

lie on the table and to be printed.

SOCIAL SECURITY AMENDMENTS OF
19T0—AMENDMENT
AMENDMENT NO. 1009

Mr. THURMOND. Mr. President, I
send to the desk a copy of the Mills bill
as reported to the House by the Ways
and Means Committee, which is desig-
nated H.R. 18970, entitled a bill to amend
tariff and quota laws of the United
States, and for other purposes.

I ask unanimous consent that the bill
be printed and referred to the Commit-
tee on Finance as an amendment in-
tended to be proposed by me to the Social
Security bill, HR. 17550.

The PRESIDING OFFICER. The
amendment will be received and printed,
and will be referred to the Committee on
Finance,

LEGISLATIVE REORGANIZATION
ACT OF 1970—AMENDMENTS
AMENDMENT NO. 1010

Mr. RIBICOFF submitted amend-
ments, intended to be proposed by him, to
the bill (H.R. 17654) to improve the op-
eration of the legislative branch of the
Federal Government, and for other pur-
poses, which were ordered to lie on the
table and to be printed.

AMENDMENTS NOS. 1011 THROUGH 1016

Mr. METCALF submitted six amend-
ments, intended to be proposed by him,
to House bill 17654, supra, which were
ordered to lie on the table and to be
printed.

AMENDMENT NO. 1017

Mr. METCALF (for Mr. Jorpan of
North Carolina) submitted an amend-
ment, intended to be proposed by Mr.
Joroan of North Carolina, to House bill
17654, supra, which was ordered to lie
on the table and to be printed.

AMENDMENT NO. 1018

Mr. McCLELLAN submitted amend-
ments, intended to be proposed by him,
to House bill 17654, supra, which was
ordered to lie on the table and to be
printed.

ADDITIONAL COSPONSORS OF AN
AMENDMENT
AMENDMENT NO. 1002 TO H.R. 17755
At the request of the Senator from
Wisconsin (Mr. Proxming), the Senator
from Maine (Mr, Muskig), and the Sen-
ator from New York (Mr. GOODELL) were
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added as cosponsors of Amendment No.
1002 to H.R. 17755, which would strike
all funds for 88T development from the
Department of Transportation appro-
priations bill for fiscal year 1971.

ADDITIONAL STATEMENTS OF
SENATORS

TRIBUTE TO CHAIRMEN, MEMBERS,
AND STAFFS OF SENATE AND
HOUSE COMMITTEES ON ARMED
SERVICES

Mrs. SMITH of Maine. Mr. President,
in connection with the passage of the
1971 Defense Procurement Authoriza-
tion bill, I wish to commend the Chair-
man of the Senate Armed Services Com-
mittee and the Chairman of the House
Armed Services Committee. Last year the
Chairman of the Senate committee pre-
sided as chairman of the conference on
the bill and did an excellent job. This
vear the Chairman of the House com-
mittee presided as chairman of the con-
ference and did an excellent job. When
these two distinguished legislators from
the South work together—the distin-
guished junior Senator from Mississippl
(Jouw C. StEnNNIs) and the distinguished
Representative from Charleston, S.C.
(L. MeEnpEL RIVERS), constructive results
are quickly attained.

The conference this year was a har-
monious glve-and-take compromise op-
eration in which differences between the
House and Senate on this legislation were
constructively, positively, and amicably
resolved, item by item. There are pro-
visions of the final version of the bill
with which I do not agree. But, as a
Senate conferee, I was representing the
will and desire of the Senate rather than
my own personal wishes.

This, I think, was the spirit of the con-
ference this year. It was 3 days of hard
and intensive work that followed months
of work by the Senate committee and
the House committee on this legislation.

For the work of the chairman, mem-
bers, and committee staff of the Senate
committee all this year I have nothing
but the highest praise. The American
people are, indeed, fortunate to have
such dedicated and capable public serv-
ants in them. I wish to also extend my
commendation to the chairman, Mem-
bers, and staff members of the House
committee for their superior service.

It is a great honor and privilege to be
associated with all of them.

REDUCTION OF U.S. FORCES IN
EUROPE

Mr. PEARSON, Mr. President, Presi-
dent Nixon's trip to Europe serves to
remind us of the special bonds which
unite the countries of the Atlantic com-
munity. This sense of community rests
on the commonality of historical experi-
ence and cultural achievement, and more
recently strengthened by the challenges
and adversity in the post World War II
period. Indeed, it is during these past 214
decades that the Atlantic family has
become united in an active sense after
centuries of factionalism.
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The catalytic agent for this renewed
sense of unity has been the common
threat of imperialistic communism. In re-
sponse to this threat the community cre-
ated the North Atlantic Treaty Organi-
zation. NATO has served not only as a
vehicle of defense but also as a vehicle
for increasing cooperation at all levels
throughout the Atlantic community.

Without question NATO has been
enormously significant and enormously
successful. But while recognizing these
tremendous accomplishments we should
not allow this or the special bonds of
friendship with the Western European
nations to become barriers to change in
our relations with NATO.

Mr. President, all responsible persons
within the Atlantic community believe
that NATO must be maintained. How-
ever, many believe that certain changes
are needed. For my own part. I became
convinced several years ago that one of
the needed changes was a significant re-
duction in the United States conven-
tional military commitment to NATO.
I am all the more convinced today that
we should withdraw a substantial num-
ber of our forces from Europe,

At the present, we have approximately
310,000 American troops assigned to
NATO, 210,000 of this number are sta-
tioned in Germany. This is the equivalent
of about 5 divisions. In addition to the
military personnel, there are approxi-
mately 14,000 civilian employees and over
230,000 dependents, for a total of be-
tween 550,000 and 560,000 Americans in
Europe who are in some way or another
connected with our NATO commitment.
Although there has been some reduction
from the peak level associated with the
Berlin crisis in 1962, our troop commit-
ment has remained relatively stable for
the past 2 decades.

To better understand why we can and
should reduce the number of troops as-
signed to NATO it is useful to review the
functions of NATO's conventional force
in general and America’s contribution to
that force in particular and to discuss
how those functions have changed over
a period of time.

First. Originally, a strong conventional
NATO force was needed as a concrete
deterrent to a direct Soviet assault on
Western Europe, During the late 1940's
and early 1950's there was a very distinct
possibility that the Soviets would un-
leash the vast and powerful Red Army
on Western Europe. Today, the possibil-
ity of a major Soviet assault remains, but
all agree that the probability of such
action is slight.

Second. Thus, the principal function
of the NATO conventional force today is
that it provides a symmetry of power by
which piecemeal aggression may be suc-
cessfully resisted. That is, a conventional
NATO force has to be of a size and of a
flexibility sufficient to maintain a credi-
ble deterrent against possible localized
probing actions by the Soviets. Without a
credible conventional force NATO would
be compelled to rely entirely on the
American nuclear power as a deterrent
to even small scale actions of aggression
by the Soviets. A strong NATO conven-
tional force assures the Atlantic commu-
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nity that in an East-West confrontation
it will have a choice between holocaust
or humiliation.

‘Third. At the political level, the exist-
ence of a strong NATO conventional
force is necessary to prevent political
aggression by the Soviets. From a mili-
tarily strong NATO the countries of
Western Europe derive a sense of com-
mon security which they can draw upon
in resisting attempis at political black-
mail, The Soviets may not want to
militarily conquer Europe either as a
whole or in bits but they would certainly
like to make a Finland out of it. A strong
conventional force gives the NATO
countries the will to resist such political
pressure.

Mr. President, I do not question the
need for a strong NATO conventional
force, but there are those of us who do
question the necessity of the United
States maintaining the equivalent of a
five-division contingent within the
NATO structure. What is at question
here is not the NATO conventional force
as such, but our contribution to it.

At the time of the initial American
commitment to NATO the possibility of
a direct Soviet assault was very real
Moreover, the economies of Western
Europe were weak and unstable. Recent-
ly ravished by World War II, Western
Europe needed direct and significant
military assistance.

Over the years, and in no small part
due to our economic aid programs, this
situation has changed dramatically. By
the end of the 1950's Western Europe
had fully recovered and during the
1960’s it has moved dramatically ahead
to new high points in economie strength
and prosperity. With a gross national
product of over $600 million and pro-
ducing one quarter of the world's total
industrial output, Western Europe is a
great economic power.

But as Western Europe has regained
its economic strength, it, unfortunately,
has not increased its military contribu-
tion to NATO. None of the countries of
‘Western Europe spend as high a per-
centage of their GNP as does the United
States. The European members of NATO
and Canada spend about 4 percent of
their GNP on defense. The United States
on the other hand, has defense expendi-
tures representing about 9 percent of our
GNP.

Mr. President, every NATO country
would like to spend less on defense, but no
one can seriously argue anymore that the
West European nations are not econom-
ically capable of supporting a larger de-
fense establishment if the need exists.
Make no mistake about it, the West Eu-
ropeans can afford to replace American
conventional forces with their own if the
NATO high command concluded that
security needs necessitated such action.

It is appropriate to emphasize here
that regardless of the number of US.
conventional forces we will always main-
tain a credible nuclear defense of West-
ern Europe because it is clearly in our
interest to do so. And it is the American
nuclear umbrella over Western Europe
which is the principal deterrent to overt
Soviet aggression,
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Thus, in the final analysis, the value
of an American conventional contingent
within NATO is more political than mili-
tary. An American presence is a clearly
visible symbol of our identification with
the Atlantic ity and our it
ment to assist in the defense of Western
Europe.

However, Mr. President, I severely
question the argument that we need to
maintain over 300,000 troops in Western
Eurcope to assure West Europeans of the
credibility of our commitment to assist
in their defense. Now this was not the
case during the formative years of NATO.
Given the long isolationist history of the
United States, Western Europeans could
not help but be doubtful of the credibil-
ity of our commitment, This a large con-
ventional American force in Europe was
desirable and necessary, not only because
the Soviet military threat was great and
the Western European economies were
weak, but, also, because our credibility
had not yet been fully tested and proved.

But time and deeds have erased this
skepticism, or, at least, should have. If
the credithility of our pledge to resist the
spread of communism in Europe is still
not established, there is little hope it ever
will be.

Closely linked to the argument that
the present commitment is needed to as-
sure the Western Europeans of our credi-
bility to assist in their defense, is the
argument, advanced by a number of of-
ficials of the present and past adminis-
trations, that the present force level
somehow acts as a special glue binding
NATO together. They argue that a reduc-
tion in our forces of anything beyond a
token 10,000 or 15,000 troops would
start an unraveling process which would
ultimately destroy NATO. Many of those
who advance this argument also claim
that any reduction in the United States
troop commitment would prompt the
Western Europeans to reduce their own
force levels.

Mr. President, I simply reject the no-
tion that the political bonds of NATO are
so weak that they will be broken by the
withdrawal of a substantial number of
American troops. If, indeed, NATO is so
fragile then it is, then, inherently too
weak and too ineffective to be of any
great value, even if our present force
level were to be doubled.

As to the argument that a reduction
of the American force level would be fol-
lowed by reductions in the Western
European contingent, I would say that if
this be the case, then it only serves to
demonstrate the need for an American
withdrawal. For this would seem to in-
dicate that they have such low regard
for NATO and so little concern about any
threat from the Soviet Union that the
whole NATO concept needs to be reeval-
uated.

I would mention one other political
function of the American contingent. In
the early years following the end of
‘World War II there was a great deal of
uneasiness and concern about the role of
‘West Germany. This was certainly un-
derstandable. Thus, a major and domi-
nant American presence was necessary to
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help ease the way for the emergence of
the West German Federal Republic as a
strong and acceptable partner in the
Atlantic community. But today, most of
the difficulties and unceriainties asso-
ciated with West Germany’s role in Eu-
rope have either been removed or sub-
stantially reduced and the maintenance
of the American troop commitment at its
present level is no longer needed for this
purpose.

But, Mr. President, simply challenging
the arguments for maintaining the
status quo is not enough. It is incumbent
upon those who urge a substantial with-
drawal of our forces to identify positive,
productive reasons why this should be
done. I would cite two economic reasons
and two political reasons.

First. Our military deployment in Eu-
rope results in a balance-of-paymenis
drain of approximately $1.5 billion a
year. The impact of this enormous bal-
ance-of-payments deficit is partially re-
duced by offset agreements that we have
with the NATO countries. For example,
these agreements have provided for the
purchase of American military equip-
ment. However, as the West Europeans
have begun to produce more of their
own weapons these purchases have
declined.

The offset agreement with West Ger-
many is of particular importance be-
cause the balance-of-payments deficit
attributable to our forces there runs al-
most $1 billion a year. Under the current
agreement, West Germany is to provide
a total offset of §1.5 billion for fiscal
years 1970 and 1971—$750 million an-
nually. Thus the agreement covers only
75 to 80 percent of the deficit. But even
this is deceiving, for $250 million of this
is in the form of purchases of U.S. Treas-
ury certificates. These are, in effect, loans
which must be paid back, and with in-
terest. Thus we are, in effect, borrowing
to pay current bills. This is essentially,
gen, a financial sleight-of-hand opera-

on.

Our overall balance-of-payments prob-
lem is a serious one. And our military
deployment in Europe is a major source
of the deficit.

Second. The budget cost of the Ameri-
can NATO contingent is approximately
$14 billion annually, Now returning
troops to this country would not result
in a net budget savings unless those
forces, or their equivalent, were demobil-
ized. I am not prepared to argue that all
troops returned from Europe should be
demobilized. But certainly it is the case
that a significant reduction in our NATO
commitment would make it at least pos-
sible to reduce the total size of our mili-
tary forces and it is, of course, in the re-
duction of personnel that we can achieve
the greatest savings in the defense
budget.

Third. A reduction in our NATO troop
commitment would, it seems to me, be
a logical step in implementing the Nixon
doctrine of lowering our profile abroad
and putting greater emphasis on helping
others to help th lves. It is, indeed
ironic that while many of the Western
European countries argue that the Amer-
icans should reduce their presence in
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Asia, they are asking us to maintain &
high profile in Western Europe.

Fourth. I would suggest that a reduc-
tion of the American force level would
serve to strengthen NATO politically
rather than weaken it. There is a real
danger that the American presence has
become too paternalistic. This is good
neither for Western Europe nor for the
United States. It is absolutely essential
that we continue to participate actively
in NATO but we should no longer con-
tinue to so dominate. A partial with-
drawal could well serve to energize the
Europeans to solidify their political
bonds.

Mr. President, all things considered, I
would suggest that a force of somewhere
in the nelghborhood of ome half the
present contingent—and ultimately pos-
sibly as low as 50,000—is not only ade-
quate, but much more appropriate to the
conditions of the 1970's. Given the fact
that we will continue to maintain our
nuclear umbrella over Europe, which
after all, is the ultimate deterrent to So-
viet aggression, a conventional force of
this size would one, represent a fair and
equitable American share of the cost
of defending Western Europe against
Soviet pressures and two, would be suf-
ficient to insure the credibility of our
pledge for a full and unqualified defense
of Western Europe. We are no more likely
to sacrifice the lives of, say, 50,000 mili-
tary personnel than we are to sacrifice
the lives of 500,000.

Precisely which units should be with-
drawn would, of course, be left to nego-
tiation between American defense of-
fleials and their NATO counterparts.
However, it would appear that the most
significant reductions could be achieved
with the conventional ground forces now
concentrated in the central region.
Moreover, if the need exists, ground
forces are the most easily replaced by
the Western Europeans, In regards to our
air and naval contingents assigned to
NATO, it may well be that very little, if
any, reductions would be desirable or
Justified.

It also needs to be stressed that all
who argue for a troop reduction also rec-
ognize that we need to maintain a flexi-
bility in our overall defense posture so
that we can beef up our commitment to
NATO whenever necessary. For example,
given present conditions in the Middle
East, it may well be desirable for us to
strengthen our commitment to the Medi-
terranean section of the NATO com-
mand.

Indeed, this need for flexibility can be
cited as one of the reasons for reducing
our commitment in those areas where it
is not wholly justified. Thus it is likely,
Mr. President, that if the burdens of our
commitment in the central region were
not so great we would be in a better posi-
tion today to deal with the circumstances
in the Mediterranean region.

Mr. President, most of those who argue
against a reduction of United States
forces in Europe concede when pressed,
that such a withdrawal is inevitable at
some future date. However, they argue
the time is not yet right. But this be-
comes a delaying tactic simply without

CONGRESSIONAL RECORD — SENATE

end. The time never seems to be right.
And thus, today, we still maintain virtu-
ally the same force level that was estab-
lished at the close of the Korean War,
when the Soviet threat to Western Eu-
rope seemed particularly great.

Recently, however, there have been
some slightly encouraging signs. The
Nixon administration, while defending
the status quo, has let it be known that
the status of our commitment beyond
July first of 1971 is not certain. Particu-
larly because of this, and also because
European officials apparently have come
to finally recognize the growing congres-
sional concern, the NATO ministers are
presently conducting a fresh review of
alliance defense needs, with particular
emphasis on finding ways in which West-
ern Europe can carry a greater share of
the burden. Hopefully, they will come
forward with genuinely productive rec-
ommendations. There is a likelihood,
however, that they will come up with
half-way measures which really would
not solve the problem, but will have the
effect of further encouraging delay in the
withdrawal of U.S. forces. We will have
a much clearer notion of the intentions
of the Western Europeans when the
NATO ministers meet this December.

It is also to be noted, that the NATO
council has officially offered to enter into
negotiations with the Warsaw Pack for
a mutual reduction of military forces on
both sides of the Iron Curtain. Depart-
ing from past behavior, the Warsaw Pact
has indirectly indicated an interest in
negotiations. There is no solid evidence
vet, however, that the Warsaw Pact is
really serious about this. But, if the mem-
bers of the pact do prove to be seriously
interested in negotiation, then a fur-
ther delay of the beginning of an Amer-
ican troop reduction might possibly be
justified. However, I want to emphasize
here that I do not accept the argument,
maintained by some, that the initiation
of an American troop withdrawal would
destroy the chances of a negotiated mu-
tual reduction. This argument would
hold only if all NATO countries pro-
ceeded simultanepusly to reduce their
force levels as American troops were
withdrawn. But this seems most unlikely.

Also, given the current status of Sino-
Soviet tensions, and the status of the
Russian economy, it can be argued that
a reduction in American force levels
would prompt & similar reduction in So-
viet troop concentrations in Eastern
Europe.

The argument that there should be
no withdrawal until negotiated mutual
reductions are achieved has been used
and abused for a decade. Given the fact
that the United States is a part of, and
not the whole of NATO, this argument
has never been all that persuasive. And
it has worn increasingly thin over the
years.

In any case, Mr. President, the contin-
uation of the status quo very much
longer is simply not tolerable in my
judgment. Changing realities in Europe
and changing priorities here at home
require that the beginning of a phased
withdrawal of a substantial portion of
our NATO contingent be initiated at the
earliest practical date,
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THE TRADE BILL AND QUOTA
PROTECTION

Mr. SCOTT. Mr. President, the House
Democratic leadership has apparently
made a decision to postpone action on the
pending trade bill until after the Novem-
ber elections. Unwilling and afraid to
stand up for the American workers
whose industries have ‘aken a vicious
beating, the House decision can only be
viewed as one that will cost them dearly
in the coming elections. There seems to
be a feeling on the other side of the
Hill that the pressure for this vital leg-
islation will diminish after November 3.
I want to put them on notice, how-
ever, that the pressure is on right now
for this bill, and they should consider it
immediately.

Specifically, the bill would limit the
import of shoes and textiles next year
to their average annual volume in the
1967-69 period. After 1971, these quotas
would increase or decrease in proportion
to domestic consumption. However, such
quotas would be waived for any coun-
try agreeing to voluntary Lmitations on
its exports to the United States.

The bill also makes it easier for other
industries facing import competition to
obtain quota protection. This would be
accomplished by broadening the escape
clause, which permits quotas, tariff in-
creases, and other relief measures.

I support these provisions but believe
we ought to go further to include other
industries that have been hurt by im-
ports. Steel, for example, is literally
pouring into this country under a vol-
untary system which is far from ade-
quate. I am a sponsor of legislation to
provide specific quotas for steel, and will
seek to add such protection il the Sen-
ate considers the bill this session. Spe-
clalty steel is experiencing similar diffi-
culty and should receive similar consid-
eration.

Going further, why should we then
exclude electronic products, all types of
glass, and mushrooms? Have these in-
dustries not suffered from the rising lev-
els of imports? And what about metal
slide fasteners, mink, and fabric for ties?
Has not Pennsylvania's economy been
hurt by import problems here? I make
these points only to signify that no one
industry deserves special treatment here.
All have been injured and all are en-
titled to some relief. The present trade
bill offers relief, but does not necessarily
provide it. We need a stronger bill. I in-
tend to work for one.

Several Senators have informed me of
their intentions to offer the trade bill as
an amendment to either the social secu-
rity or welfare reform measures. Al-
though I would prefer to have full scale
hearings held by the Finance Committee,
time is short and I will support any move
to bring the trade bill directly to the
floor of the Senate. At that time, I will
work closely with other Senators, who
feel as I do, that we have got to put a
stop to this exporting of U.S. jobs. I find
it difficult to understand how Congress
cannot support its own domestic indus-
tries when, for example, a foreign legis-
lature directs its negotiators to resist any
move by our Government to limit their
export to us. It is about time we stood
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I diate House
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dopted the peculiar rationale that they,

up for our industries.

passage of the trade bill would be a good
first step. For my part, I will urge the
Senate to consider the bln at the earliest
possible t t
port this effort.

I urge S to sup-

LAWRENCEVILLE SUMMER INTERN
PROGRAM A SUCCESS

Mr. PROXMIRE. Mr. President, this
vear, for the second year in a row, I was
pleased to have a Lawrenceville summer
school intern working for me in a vol-
unteer capacity. For 2 weeks this young
man, Mitch Garrett, together with two
young ladies who also participated in the
program, combined hard work with a
series of impressive interviews with
prominent Washington figures—learn-
ing and doing at the same time.

This is the type of program that is
most beneficlal to all concerned. It helps
Members of Congress who are fortunate
enough to have summer interns to get
their difficult job done. And it helps the
interns themselves by giving them in-
sights into our Federal Government that
it would be mighty hard to pick up in
any other way.

I was particularly impressed by the
caliber of the interviews these Lawrence-
ville interns had with figures both within
and outside Government.

I ask unanimous consent that a list of
these sessions be printed In the REcorp.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

List oF SESSIONS

August 8—Reception for members of Con-
gress and Stafl.

August 11—Briefing, Department of De-
fense.

August 12—Lecture, Georgetown Univer-
sity, member, Center for Responsive Law.

August 13—Briefing, Pederal Trade Com-
mission.

August 13—Seminar, Franklin Nofziger,
Deputy Assistant to the President for Legis-
lative Affairs.

August 18—Seminar, Marvin Zim, reporter,
Time, Inc., Washington Bureau; Hugh Sidey,
Bureau Chilef, Washington Bureau, Time=-
Life, Inc.

August 19—Sem1nnr CIark Clifford, for-
mer Sp Truman,
former Secretary of Delense

August 20—Tour and Briefing, Department
of State.

August 20—Critique of Washington Intern
Program and Dinner.

COMMUNIST PERFIDY APPARENT
IN POW SITUATION

Mr. SCHWEIKER. Mr., President,
never in modern annals has the perfidy
of those who guide the destinies of Com-
munist nations become more apparent
than in the treatment given American
prisoners of war held in North Vietnam.

The North Vietnamese are signatories
of the Geneva accords on prisoners of
war. These accords guarantee basic pro-
tections for prisoners. Among them are
proper shelter, proper feeding, adequate
medical care, notification of the gov-
ernments involved, and a legitimate
channel of communications between the
prisoners and their familes.

The North Vietnamese have never
honored these commitments, They have

the North Vietnamese, are not really in-
volved in the fighting in South Vietnam
and, therefore, have no prisoners of war.
This cynical semanticism is duly ac-
cepted by many of the other Communist
powers in the world as entirely proper.

However, world opinion has been grow-
ing solidly in support of the United
States and our position that at least
minimal care must be afforded these
men. The world is not blinded by the
Communist reasoning.

We must continue our efforts to bol-
ster world support for these unfortunate
Americans and their brave families here
at home.

CATHOLIC CLERGYMEN OPPOSE
VIETNAM WAR

Mr. McGOVERN. Mr. President, on
September 24, I had the honor of meet-
ing with a group of distinguished leaders
of the Catholic Church on the occasion
of the public announcement of a “State-
ment of Commitment” signed by more
than 3,000 priests in opposition to the
war in Vietnam.

This was a particularly moving occa-
sion for me, because it came on the
seventh anniversary of my first state-
ment on the floor of the Senate in oppo-
sition to our deepening military involve-
ment in Vietnam.

This occasion marked the first time
that a major group of Catholic leaders
have spoken out on the moral cost of the
war,

Mr. President, I ask unanimous con-
sent that the following items in connec-
tion with today's ann be
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you desire the names of the clergy in your
state, for a local press conference, notify
us in your return.

In order to defray the expense of $8,000.00
or more for this opportunity to express our
bellef we ask you to send us a donation if at
all possible. §5.00 or more cught to cover the
cost,

Rev. Willlam F. Nerin, Coordinator; Rev.
Frank J. Bonnike, Rev, Henry Browne,
Rev, Charles Curran, S.T.D. Msgr.
Charles O. Rice, Rev. Robert F. Drinan
8.J., and Rev. Eugene J. Boyle, Chair-
man of Comm. on Sccial Justice, Arch-
diocese of San Prancisco.

Rev, John Sheerin C.SP. Chairman;
Msgr. John J. Egan, Rev. Richard P.
McBrien 5.T.D., Rev. Patrick J. O'Mal-
ley, Rev. Shawn Sheehan, Rev. Gerard
8. Sloyan Ph.D., and Rev. Patrick Mc-
Dermott S.J., Asst. Director of Division
of World Justice and Peace.

THE STATEMENT OF COMMITMENT

Signed by more than 2,800 Catholic clergy-
men—"We hold that the American participa-
tion in the war in Vietnam is wrong, un-
Justified, and unjustifiable. Fidelity to con-
science and love of country demand that we,
as leaders in the Catholic community, pub-
licly deplore, the American policy in Vietnam.
As moral leaders we will continue to teach
this In our communities.”

A CatHoLic BisHoP SPEAKS ABouT THE Wanr
IN INDOCHINA

On June 25, 1970, Victor J. Reed, Bishop
of the Diocese of Oklahoma City and Tulsa,
addressed a letter to the people of God in
his diocese:

“I write to you because of Inaccurate re-
porting of the facts by our newspapers. . . .

“Briefly, I have come to believe for several
years that our | 1 in the Indoch
War Is a great mistake. When we became
lnvol\m 1 was satisfied to accept as better

printed at this point in the Recorn:

First. A letter to clergymen—the in-
vitation to Catholic priests to sign the
statement of commitment.

Second. The statement of commit-
ment together with some responses to
the appeal and four articles on the mor-
ality of the war by Catholic leaders.

Third. Statement by Senator Mc-
GoverN on September 24, 1970,

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

A LETTER TO CLERGYMEN

We are di the
of commitment t.o every Catholic clergyman
in the United States. We feel that the time
is now to express our position on one of
the chief moral problems of the country, our
involvemnent in the Vietnam war.

In addition to objecting to the indiscrimi-
nate killing of civilians, we deplore the dev-
astation and death that have been inflicted
on the people of Vietnam, It bears no pro-
portion to the benefits we hope to insure
as a result of the war. We fear, moreover, that
the damage we are bringing about abroad is
paralleled by the disunity and destructive

i that have ped at home ns o
result of our involvement.

We appeal to you, our brothers In Christ,
to read the enclosed statement of commit-
ment and if you agree with it, to sign it and
use the enclosed envelope before July 15.
“Divine Providence urgently demands of us
that we shake off the age-old slavery of
war.” (Constitution on the Church in the
Modern Waorld)

In July we will eall a press conference an-
nouncing the number of Catholic clergy-
men who have signed the commitment, If

the decisi of our government,
but not now. I do not ignore the fact that
our original commitment there was hu-
manitarian and judged to be preventive of
greater evil. Neither do I fail to recognize
l-hat athelstic communism is our enemy.
‘I am not a principally b I
never considered myuel: that perfect. I be-
lieve that resort to war can be just under
certain ethical . Bo far
as I know, I have never been accused of
cowardice. I love my country and would
glve my life in its defense. . . .

“Contrary to the idea that disagreement
with our involvement in Indechina is un-
patriotic and a let-down to our boys there,
I believe that augmented public disagree-
ment will ald our President and his govern-
ment in their declared effort to bring our
men home,

“True Christianity must alway struggle
for a world of increased justice and peace for
all peoples. .. ."

The bishop spoke briefly about Ilarger
issues, the causes of war and the dangerous
mentality which tempts men to choose war
over other means for settling differences:

“Because of the world danger of unlimited
atomic conflict, the kind of limited war the
major powers are forced to fight today is
bound to last a long time—as long, in fact,
as men and ‘permitted’ weapons last, because
to attack the real sources of power is either
practically or ‘out of b d:
belleve that, unless we can change the tra-
ditional and generally held idea that a gov-
ernment can obtain its desires through armed
conflict, instead of through diplomacy,
economic and social assistance to have-not
peoples, there can be no peace In the world.
The knowledge of what richer peoples possess
and enjoy, made real today by modern com-
munication and transportation, makes this
quite understandable,
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“To obtain a greater measure of world
Justice and peace, our beloved country and
other well-off nations must be willing to
spend generously in order to help the pov-
erty F to help the lves. Up to this
time, we and our world peers have been will-
ing to spend big on war only. Such is the
tragic state of common world opinion.”
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wurk of nliglaus journallsm, Il use this

my
“AL r.h]s time, because I can't see that
there is any reasonable doubt about the
moral question, I must identify myself with
the group of priests who state:
* “We hold that the American participation
In the war in Vietnam is wron.g_ unjustified,

In the letter, the bishop
to his people that he, as an individual citi-
#zen, had jolned 48 priests of his diocese to
sign a protest regarding the involvement of
the United States in the Indochina War.
Using his own personal funds and not those
of the diocese, he helped underwrite a mass
malling to priests throughout the country
so that other priests could express opposition
to the war in a tangible way.

CLERGYMEN RESPOND TO THE AFFEAL

A letter bearing the names of 14 promi-
nent Catholic priests went out to clergymen
throughout the nation asking them to slgn
a Btatement of Commitment and to return
this signed St to the coord
The Statement was unqualified and unam-
biguous.

The statement of commiiment

We hold that the American participation
in the war in Vietnam is wrong, unjustified,
and unjustifiable. Fidelity to conscience and
love of country demand that we, as lenders
in the Catholic community, publicly deplore
the American policy in Vietnam. As moral
leaders we will continue to teach this in our
communities.

(Signed)
uany responded positively to the nppeal
their ion to the war,

Not. all signed the Statement because they
felt that they were not well enough informed
about the war to make a univocal judgment.
Or, they felt that the Statement itself should
have contalned reasons why the signators op-

pose the war.

What is significant in this actlon is the
fact that a of Catholi
priests, over 2800, Including 2 bishops, signed
this Statement without qualification. Among
the signers were: Bishop Victor J. Reed, of
Oklahoma City, Oklahoma; Bishop Charles
Buswell, of Pueblo, Colorado; Msgr. John
Tracy Ellis, church historian at the Uni-
versity of S8an Francisco; Fr. Robert Drinan,
8.1, dean of the law school at Boston College;
Fr. Charles Curran, orofessor of moral theol-
ogy at Catholic University of America; Fr.
Henry Browne of New York City: ?r Frank

ident of the Ti-
tlon of Priests” Councils, Fr. Patrick uuDe'r
mott, 5.J., assistant director of the Division
of World Justice and Peace of the United
States Cathollc Conference; Fr. John A.
O'Brien of Notre Dame University; Fr.
John McKenzie, scripture authority, Chicago
Illinols; Fr. Thomas Stransky, head of the
Paulist Fathers: Fr. Richard McSorley, 8.J.,
professor of theology at Georgetown Uni-
versity.

Fr. Jobn Reedy, O.5.C., summed up the
thoughts of many in & July 12 editorial in
A.D. 1970, » national Cathollc weekly:

“All the Roman Cathollc priests of the
country are being asked to express a moral
Judg on the ion of our mili-
tary activity in Vietnam. While the opinions
being sought are personal, they will be pre-
sented publicly as a cumulative judgment of
men who have been given speclalized train-
ing In the formulation of ethical

and unjustifiabl and
love of country demand Lhnt. we, as Leaﬁers
In the Catholl publidy

the American policy In Vietnam. As moral
leaders we will continue to teach this in our
communities.’

“I don't mccept or endorse much of the
protest rhetoric which insists on judging the
consclences of the leaders. Nor am I inter-
ested In attributing lel to our
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the United States government did not call
upon the Geneva guarantor-power to assume
its proper role in resolving the difficulty that
arcse with regard to the agreements. In fact,
U.S. policy constituted a repudiation of that
agreement. We did not sign the agreement
or recognize the Internstional authority it
established. Nor did we refer to the United
Nations an issue which so obviously threat-
ened the peace of the world. In failing to do
this, we viclated our obligations under the
United Nations Charter, Chapter 8, Art. 33
and 37, which require l!\-ery other peacerul
means of set and
disputes to the Becurlty Councl.t before l'E-
course to military action.

On January 31, 1966, long after we had

natlonal effort of recent Years.

“But whatever were our motives in the
past, whatever considerations influenced the
consclences of our leaders, the basic moral
issue today seems unmistakable. Any kind of
a continuation of this war has become
morally indefensible. It simply offers no
promlise of producing a value proportionate
to the continuing devastation of life, land,
moral sensitivity.

“At this writing, T have no estimate what-
ever of the number of Roman Catholle priests
who will sign that declaration of consclence.
A few years ago, it would have been a small
proportion of the 40,000 total. Today, I just
don't know.

I do know that I have to be among
them."

WHY THE War Is WrONG
(By Fr. Richard McSorley, 5.J.)
INTRODUCTION

Christians beicng to a Church that for its
first three £ a ifist tra-
dition. Many early Christlans belleved that
their baptism forbade them from killing in
‘wars. Many suffered death at the hands of
the Roman Empire for this reason.

The Christian traditlon of limited accept-
ance of war began with Augustine, who first
formulated the “just war” theory in the
fourth century. The theory tries to reconcile
Jesus' doctrine of love with the abomina-
tlon of war by placing rigld, limlting con-
ditions on warefare. The divine command-
ment “Thou shalt not kill," the example of
Jesus' life and death, his teaching that the
way to peace and salvation is the way of
suffering pred it suffering
all of the components of the Christlan mes-
sage seemed 0 Oppose War.

Augustine argued that war, waged under
certain rigid conditions, would not be a vio-
Iation of the Gospel teachings, but rather be
an exception to them.

Briefly, the ion is
that war Is permissible only when the cer-
tain conditions are all fulfilled, namely:

{1) War must be declared only as & last
resort, after all peaceful efforts have falled;

(2) The purpose or intentlon must be just,
©.g., & nation defending itself;

(3) 1 of non
maintained, le.,
nocent;

(4) The prineiple of proportionality must
be applied, ie., the good hoped for should
be proportionately greater than the evil
allowed.

From a moral point of view these condi-
tions form a unity; all of the conditions

ts must be
no direct killing of the in-

“On most of the early

must be I during the entire war, Any

I was very hesitant to offer my signature—
partially because I was susplcious of faclle
¥ partially b I that
many people would care whether I signed or
not.

“However, I shall offer my signature to
this statement . . . and because much of my
pastoral actlvity has expressed itself in the

defect in any one of them means
the war is not an “exception” to the Gospel
but a violatlon of the Gospel's essential mes-
sage of peace.
LAST RESORT

During the years 1947-54, the United States
alded Prance's efforts, economically and mili-
tarily, to re-establish its colonial power in
Vietnam. After the Geneva conference (1954),

militarily involved, Presldent John-
son announced that the United States would
place the Vietnam war before the Security
Council of the Unlted Nations. Ten days
later, Ambessador Goldberg said that the
United States had no intention of pressing
for action on its own Security Council reso-
lution.

Our long delay In bringing the matter
to the Security Council put us in flagrant
violation of the United Nations Charter and
makes it very clear that we did not enter
this undeclared war as a last resort.

OUR PURPOSE

In 1965, President Johnson sald, “We are
there first because a friendly nation uked
us for help agalnst communist
At other times, our public officlals have said
we were in Vietnam to honor our treaty
commitments, to check Chinese communist
expansion, to provide for our own security,
to protect our own troops and, finally, to
preserve our honor in the face of defeat.
The United States has never lost a major
military engagement, and, we are told, she
must not do so in the present conflict. The
history of our actions, however, casts doubt
on our real Intentions.

From 1947-54, we were alding French ef-
forts to re-colonialize Vietnam. We were not
trying to help a small nation galn its in-
dependence. What legal basis did we have
for dispatching over a ha!t—mnllan tmaps
to Vietnam? The
at best. In October 1989, Semtar Pulbright
noted while reading a report on the war
submitted by General Westmoreland that
there was no documentation to show that
we had been invited into Vietnam by o
friendly government. Since many of our
political leaders claimed that we were there
by Invitation, Senator Fulbright asked the
State Department for more information. The
reply indlcated that no such document ever
existed. Talks had gone on between the
governments and this was assumed to be
equivalent to an invitation.

Even If we had been formally invited to
war by Premier Diem, it might well be asked
if this was not a self-invitation since we had
helped Diem obtaln his pesition. It might
also be asked how many of the Vietnamese
people Diem represented. What seems to be
nearer to the truth is that we barged into
a clvil war where Vietnamese were fighting
Vietnamese. In our efforts to halt Chinese
expansionism, we have conitrlbuted to the
destruction of Vietnam itself. Do we have to
destroy a land and its people In order to save
1t? Our express purposes for belng In Viet-
nam conflict with the history of our actions.
This is why many Americans are confused
about why we are in Vietnam,

NONCOMBATANT IMMUNITY

Are we sllowing the deliberate killing of
the innocent? Vietnam is a guerrills war, It
is the nature of such a war that the guer-
rilla moves among the people as a fish In
the water. As we try to destroy the guerrillas,
we have targeted our flrepower on the
antry of Vietnam, using massive quantities
of napalm and antl-personnel bombs. We
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have bulldozed entire villages, uprooted
whole sections of the people, sprayed entire
areas with defoliant poisons. We have cre-
nted more terror among the people of Viet-
nam, south and north, than the selective
terror which we allege is Inflicted by the
v g. Three Viet one out
of every eight, is a refugee in his own land.

It has been seductively easy to escalate
our firepower till we have dropped more ton-
nage on Vietnam than we pped on the
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to take a stand, to judge, is willy nilly to
take sides. But so ugly, in fact, has the Viet-
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the P . The ever-p danger seems
to justify almost any counter measure and
the

nam crisls become that to avold
for fear of taking sides is to shrink from
responsibility.

The war, in its totality 1s surely a can ol’

ng into the under-
s'ruwl.h until the leaves stop moving" seems
only common sense. Further, the Inability to

ish

rom
Viet: leads most inevitably to inhuman

worms nnd o make a |

1 without impingi on mJ.lif.ary
juﬂgmem. Is diffieult, perhapu impossible. In
the same way, it is hard to isolate the social,
and moral aspects of Vietnam. But

entire European theatre during World War
II. It is not at all clear that these weapons
have been almed with precision and care
only at enemy soldiers. Reports from Viet-
nam would indicate otherwise.

A study by the Senate Committee on Refu-
gees estimated that civilian casualties alone
run about 125,000 per year, and that the
bulk of the casualties are due to United
States firepower. Can this number of civil-
ian casualties be reconciled with our obli-
gation to protect the lives of the innocent?

FROPORTIONALITY

When & nation begins to Inflict punish-
ment on another nation, If that punishment
is out of proportion to the good that might
be hoped for, the nation inflicting the pun-
iIshment becomes gullty of Immorality on
the principle that its action Is dolng more
harm than good.

This argument means that a proportion is
to be kept between the good desired and the
evil allowed; good and evil must be weighed.
With the application of this principle to
Vietnam, we find this result: 50,000 American
soldiers dead, twice that number hospital-
ized, thousands of others imprisoned or ex-
iled because they could not In consclence
support this war; 93,000 South Vietnamese
dead, twice that number hospitalized; over
a half-milllon North Vietnamese and mem-
bers of the Liberation Front dead. Civilian
casualties are over 125,000 per year. Three
million Vietnamese are refugees. Two mil-
lion acres in Vietnam have been defoliated,
one fourth of all the usable land. We have
spent over $120 billion on the war while at
home we have seen the poor maore

responsible citizens must run the risk of
eriticlsm for a partisanship they do not in-
tend or else stand accused of silence in the
face of serious wrong.

The Vietnam question is at heart a moral
question. The Detroit priest who spoke from
his pulpit in opposition to the war was
accused by some of “speaking politics,” and
not knowing the full text of his remarks,
he may Indeed have been * politics.”

torture to separate the men from the boys.

At home, we slip from one rationalization
into another, If precision bombing doesn't
seem to be bringing Hanol to its knees, let's
bomb them back into the Stone Age. If Viet-
namese civilians fall to heed our warnings to
flee their homes and move into the concen-
tration camps we have thoughtfully pro-
vided, it's not our fault if some of them get
killed when our B-52's, out of sight in the
sky, begin their saturation bombing to clear
an area,

A second consequence of our Vietnamese

But at least some of his arguments against
the war were moral arguments and moral
arguments are the prerogative of moral man.
Each of us must speak out against what he
belleves is wrong.

It Is our contention that the war In Viet-
nam is wrong, is unjust, is immoral. We in
no way impugn the sinecerity or good will
of those who belleve that the war is just
and moral, even righteous. But for reasons
we will try to set out here, we belleve that
the present course of the United States In
Vietnam cannot be justified.

We believe in the first place that some of
the means we are using in Vietnam are hard
or impossible to justify. Among these are
the use of napalm, an inflammable jelly that
cruelly Injures and permanently scars the
unfortunate people i1t falls on and is a sub-
stance that cannot be used with precision
but only

batant

indiscr ¥, both
and batants allke in &
no-front war; defoliatlon, the stripping away
of all growth that could possibly shelter
enemy troops, a tactic that must necessarily
take innocent lives and destroy homes of

batants; the ¥ uprooting of
people and relocation of them for a number
of

frustrated, more angry at the hopelessness of
their conditions. We have seen the nation
divided, black agalnst white and old against
young. Abroad we see our old friends turn
from us., We wage war almost alone; only
a few client states are forced by their de-
pendence to support us.

What is the good we hope for from this
war? Officlally we hope for a negotiated set-
tlement with the particlpation of a govern-
ment that is not able to win the allegiance of
its people, and Is successor to many military
dictatorships. If we agree to the negotiations,
we will agree to what we refused to do In
1954 and could have accepted on many oc-
casions since then.

Clearly, when one welghs the good we hope
for against the evil we have allowed, there
is no proportion.

CONCLUSION

‘When the principles of the just war are ap-
plied to Vietnam, we find that the Vietnam
war does not fulfill the conditions. If it failed
to fulfill even one of these conditions, we
would, according to this theory, have to judge
it immoral. We belleve that the Vietnam war
essentially violates at least three of these
conditions, perhaps all of them. This is why
we hold that It is “wrong, unjustified, and
unjustifiable.”

THE WAR IN ViETNAM IS IMMORAL
(By the Editors of U.S. Catholic)
The war in Vietnam mocks Christmas this

Year as no war ‘haps has ever before, Our
celebration of the birth of the Prince of
Peace cannot shut out the sounds of :he

but all in of their bod-
ily integrity and without any real regard for
the effect that such relocation has upon the
families concerned.

The morality of aerial bombing is a more
complex and subtle question. Some the-
ologians were willing to defend the World
War II bombing of civilian populations in
Dresden and Hiroshima but at least as many
find such bombing immoral. Some who ﬂnd
such b not ily
itself are willing to condemn such bmnmng
today arguing that a great-power exchange
of such bombing raids would Inevitably esca-
late to a nuclear holocaust and the prob-
able destruction of civilization.

There is no great-power exchange of bomb-
ing raids in Vietnam, of course. The North
Vietnamese are supplied by Soviet Russia
and China but there Is, fortunately for us,
not yet a reciprocity of Russian bombers in
response to ours. It Is true, too, that our
bombing, in the north at least, is theoreti-
cally precision bombing seeking only targets
of military value. But Vietnam is a small
country and military targets are not always
easy to sep from y even if
precision bombing were 100" accurate,

invol is the g g polarization of
the American people, a separation symbol-
ized by the hawk and the dove. Increasingly,
Americans are leaving the neutral middle
ground and opting for one of the opposing
positions. And as this polarization grows, bit-
terness and hostility between the groups
grows, too. Leaders who had been able to co-
operate find themselves unable even to as-
sociate with one her and the ity
suffers.

Perhaps the most tragic of the war's con-
sequences is the deadly drain of our national
resources, not only our material resources,
the billions of dollars so desperately needed
to feed the hungry, clothe the naked and
shelter those in need of shelter, but our men-
tal resources as well. Beginning with Presi-
dent Johnson and extending through gov-
ernmental leaders to the universities and
into industry, the physical and social sci-
ences and ions, the p
tlon with Vietnam is sapping our nmlanal
strength in the face of problems that may be
greater than any our civilization has faced.

If the of our V in-
volvement are terrible and many of the
menns we employ there unjust, toward what
ends is our part of the war directed?

Here, for the first time, we mention the
enormous and most important cost of the
war, the loss of lives, the men who will go
through life handicapped and the grief and
awflul strain that their families must under-
go. We do not argue that this cost cannot
possibly be justified. While we sympathize
with the pacifist argument, we do not espouse
it here. But only a clear and evident good
can justify the terrible cost of such a war.

It is difficult to pinpoint the arguments in
favor of our participation in Vlamnm Hard-
ly & month passes with
or Secretary Rusk present.lng A new argu-
ment in its favor. For awhile we were told
that we must press forward the Vietnamese
war because we must honor “a promise” made
to the Vietnamese people. This argument is
feeble In the first place because no one knows
who speaks for the Vietnamese people. The
promise, if it can be called that, was made
to the Diem government and our govern-
ment subsequently agreed, tacitly or other-
wise, to the overthrow of the Diem govern-
ment because we felt that Diem had no real
support among the people of his unfortunate
country. A number of governments have since
that of Diem and despite the re-

something no air force could
Beyond these unjust or questionable means
are three terrible consequences of the war

cent elections, it is Impossible to say if the
present Thieu-Ky regime represents the aspi-
| of the V!

that might alone make it un

The first of these consequences 1s the bru-
talizing effect of the war on the combatants
directly and indirectly on those at home.
Both world wars and Eorea were hard, brutal
wars with heavy loss of life. But fortunately

Beyond the question of representative gov-
ernment is the fact that many commentators
believe that the Vietnamese are terribly sick
of the war and would if they had a free cholce
clect to end it.

To this w‘k ndd that no “promise” is indis-

bitter, dirty struggle that is
country apart. So acidulous. in fut has thl-u
y among A that

for the wmbauntl in these wars, much of
the and imp 1L In

Vietnam, "naml to-hand" combat and per-
son-to-person killing is the rule rather than

bindi A man may not jeopar-
um the welfare of his family, for example, to
honor a promise made to his father to quit
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his job in order to operate the latter's falling
business.

It is also argued that the United States
would “lose face” if it failed to persevere in
Vietnam. This argument is really a romantic
hangover from the days when wars were
thought to be dasking and glamorous, Soviet
Russia under Stalin backed off in Iran, and
under Khrushchev withdrew under fire from
Cubn, and there is surely no indication that
Russia has lost anything by this behavior.

It is obvious, to the contrary, that Ameri-
can prestige throughout the world has all
but drained away because of Vietnam and
that the United States has long since sur-

Russia as the most hated country.

More recently Secretary Rusk has warned
in inflammatory prose that would have
warmed the heart of the late Willlam Ran-
dolph Hearst of the billion Chinese who will,
he sald, confront us if we do not “win" in
Vietnam. Secretary Rusk has denied that his
remarks implied a renewal of the discredited
“‘yellow peril” school of diplomacy but with-
out that threat this argument cuts no ice
at all.

While we spend our resources in lives, ma-
teriel and billions of dollars, Red China is
untouched. For a relatively tiny cost, the
Chinese Communists can watch with delight
8s the United States beats its head agalnst
the Vietnamese wall.

The argument most often heard in defense
of the war is that 1t is intended to penalize
aggression. This argument is sometimes
presented jingolstically as when President
Johnson told American troops that they must
“bring the coonskin back and nail it to the
wall.” Mercifully it is also presented respon-
sibly, contending that we must make the
Communists reallze that aggression does not
pay or they will overrun all of Asia. Aside
from the fact mentioned previously that cost,
as between the United States and China, is
almost all on our side, this argument is ter-
ribly vulnerable.

For example, do those who argue this way
mainialn that the United States must wage
a major war every time China chooses to
‘build up insurgent groups in nati such as
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he pleaded at the UN for "no more war, never
again” but he was in fact the wisest of men
in saying this. For modern wars settle noth-
ing. To the contrary, they sow the seeds of
future wars.

Secretary Rusk has argued that we must
persevere in Vietnam or be prepared to fight
other wars in Asia. But as Walter Lippmann
has pointed out we have in fact fought three
wars In Asin In this generation! World War
I1 in which we completely destroyed the
power of the Japanese Empire only made
possible the riss of Red China and necessi-
tated the Korean War. Our terrible sacrifices
in Korea did nothing to prevent the present
holocaust but rather contributed to it.

Even if we obliged General LeMay and
“bombed North Vietnam back into the Stone
Age,” Red China would be untouched. And
even if we obliged the madmen who would
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my religlous bellefs are also being violated.
And if some have already been forced into
illegal protest, this should neither surprise
nor offend those who have witnessed these
protests. Instead, the offenders deserve honor
and respect for keeping allve the American
traditions of dissent and even disobedience
to unjust or immoral acts on the part of men
holding political power and authority. How-
ever much one may disapprove of the specific
means chosen, whether it be burning their
draft cards or burning themselves, this must
not be permitted to prejudice or obscure the
point the protesters are trylng to make.
But I do not propose here to pralse those
who have raised their voices In opposition to
the American policies in Vietnam. Instead,
this essay seeks to pose the question of why
others (certain “others” in particular) have
not jolned In this opposition. It is, of course,

have us destroy Red China with 1!

weapons, it is utter folly to believe that the
remainder of the world would see things as
we do and that aggression would no longer
threaten us. The more terrible the war we
sow, the more bitter the harvest we will reap.

We reject as utterly specious the argu-
ment that It Is unpatriotic to oppose the war
policy of our government. We surely do not
accept the moral Irresponsibility of “my
country, right or wrong” and while we do
not for & minute equate the policies of our
government with those of Nazl Germany, we
do find a similar responsibility among the
people of Hitler's Germany and among the
Amerlean people today. Just as It was then
the responsibility of the Germans to speak
out against the immoral policies of the Nazls
it is, we belleve, the responsibllity of Amer-
icans who see the Vietnam war as immoral
to speak out.

We reject as beneath contempt the argu-
ment that to oppose the war is to betray the
Americans who are fighting there. Far from
betraying them, we want to defend them,

to save them from fighting a barbarous,
fruitiess war that !s morally wrong.

‘What is the alternative to the war, then,
for the United States?

A number of alternatives seem to us to be

Eorea, Burma, Thalland or Malaysia? Do
they really believe that even as rich and

ul & nation as the United States could
continue to engage in multiple “Vietnam's"
while China sits back and says “Let's you
and him Aght?™

On the other hand, by what right does
any nation say as we are presently (domes-
tically at least), “I would rather fight my
enemies in your back yard than in mine"?
A mindless iImperiallsm that Is willing to lay
waste to another country to safeguard its
own can hardly be justified.

The attempt by Secretary Rusk and others
to equate the aggression of Ho Chl Minh (or
of Mao Tze-tung for that matter) with the
ageression of Hitler Is another jingolsm, one
that would be laughable were it not so seri-
ous. At the time of Munich the Axis powers
were militarily superior to the whole free
world, were In imminent danger of over-
r the acles of pe and a
elear and present threat to the national in-
tegrity of the United States. No realistic per-
son can belleve that the United States or
the free world is today so endangered. And
as 8 matter of fact, the Vietnamese war is
the principal obstacle to the thawing of re-
Intions between the United States and Rus-
sin. The Iatter, o bitter, natural enemy of the
Red Chinese, has moved toward

but these req political,
dlplnml.le and military expertness that we
do not claim. A number of these may be worth
pursuing: a recalling of the Geneva Confer-
ence, total commitment of the problem to
the UN, direct, open-minded negotiation
with Russia, the principal suppller to North
Vietnam but a nation almost as anxious to
end the war as is the United States.

But it is not for us to debate these pro-
posals here. We know that the American peo-
ple belleve overwhelmingly that they are not
being told the whole truth about Vietnam,
and for that reason there Is widespread bellef
that none of the alternatives are really being
tried. More than this, many believe that our
government, for reasons of its own, continues
to insist on preconditions that prevent a
solution to the war,

We believe that the war in Vietnam must
be ended before it does irreparable harm to
our nation. We belleve that it is immoral
and that the American people, imploring the
grace and mercy of Almighty God, must in-
sist that it be concluded without delny.

VIETNAM AND THE JUST WaR
(By Gordon C. Zahn)

Let me begin by confessing that my per-

sonal opposition to the American military

the West in recent years and only a stubborn,
doctrinaire insistence on fighting the Viet-
namess war precludes relations, based on
mutual gelf-interest, that might bring world
peace closer than it has been in centuries.
The overarching falll.hlllty of the “w! muﬂ;
Is its dep
ence on l..‘.le naive belief that wars today can
be “won,” that ultimately they settle any-
thing. Pope Paul was assalled ag naive when

op In North and South Vietnam de-
rives from a ment to r

pacifism. I regard the acts being performed
by our government and its forces as a direct
violatlon of the letter and the spirit of the
Christian revelation. To the extent that they
are conducted “in my name,” so to speak,
without affording me or the others who share
my convictions some effective and still legal
way to dissoclate myself from this lmmoral-
ity, my rights as a citizen to live according to

pr ble that pacifists would
take a stand against the war, just as it Is
pred!ct.able that their Dppu&iu numbers, the

anti-C¢ d would
be open and fervent in its suppan: What is
less predictable (except, perhaps, to & few
cynics like myself) is the course of action
followed thus far by the “moral realists” in
between, the men who hold, on the one hand,
that war cannot be excluded from the range
of Christian options but who also insist, on
the other, that only the so-called “just de-
fensive war"” can be reconciled with Christian
values and behavior,

Many of us have walted, but In valn, for
these most respected thecloglans and thelr
supporting journalists to apply their talents
to the crucial question of whether or not the

flict does y meet the test
cf the well-known conditions of the just war
set forth In the standard moral guldance
handbooks, One would think that the war in
Vietnam offers a handy opportunity to dem-
onstrate the continued walidity of these
teachings. After all, if (as some of these
writers have gone to great lengths to declare)
it 15 possible to justify even some types of
nuclear war, a relatively limited conventional
war should not be too serious a challenge for
them.

Indeed, the current hostilities do more
than offer an opportunity to test the appli-
cability of the old traditions to war as we
know it today; In a very real sense they
present an obligation for those who have
insisted that these teachings are still rele-
vant to natlons and wars in the modern world
to do so. Readers of this journal may already
be aware that I have argued elsewhere and
often that these conditions are no longer
relevant and that Christians must finally
reject the whole structure of the “just war"”
morality as a potential source of serious
moral scandal. Now, some prominent Catholic
spokesmen at the Vatican Council—includ-
ing Cardinal Alfrink, Patriarch Maximos, and
even so conservative a moralist as Cardinal
Ottaviani—seem to be taking a somewhat
simllar position, and this is clearly another
reason for the more traditional thinkers to
realize that the time has now arrived, as
the crude phrase has it, to “put up or shut
up.”

I have observed, of course, In recent con-
ferences I have attended, that many of these
moralists have taken an openly pro-Admin-
istration stand. This, I suppose, might be
taken by some as the answer I am demand-
ing here, Yet one must not be too quick to
accept this as prima facie evidence that the
test has been made and that all the condi-
tlons of the just war have been fulfilled. It
is at least equally possible that the long and
consistent patiern of history is being re-
peated, for it has always been the case that
those who are most devoted to the develop-
ment and dissemination of just war theories
in the abstract have usually been lamentably
reticent about applying their fine theories
to actual wars-in-progress. German the-
ologians of all Christian persuasions would
probably agree today that Adolf Hilter's wars
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of lggnssiun were ceﬂ.a.l.nly nn't the “Just
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ot 1). Finally, it has

wars” set forth in gy. Un-

fortunately, none of thun apem to have
bothered to turn to their elaborately formu-
lated rules and principles at the time when
one dary after h Was
being crmed by Invading Nazl armies.

The point I am making here was given its
sharpest illustration in a little pamphlet
prepared by one of those same German the-
ologiang in 1940 and intended for the in-
struction of the ordinary Catholic called to
service In those armies. His answer to their
question, “What is there to do?" was simple
and direct:

“Now there is no point in raising the ques-
tlon of the just war and introducing all sorts
of *ifs’ ‘ands,’ or ‘buts.’ A scientific judg-
ment concerning the causes and origins of
the war i1s absolutely impossible today be-
cause the prerequisites for such a judgment
are not avallable to us. This must walt until
a later time when the documents of both
sides are lable. Now the 1 1 has

the principle of proportionality
which requires that the evil commitied be
no greater than the good achieved. The failure
to meet even one of the conditions of &
just war is enough to render a given Wwar
unjust; the failure to meet four of them
ought not to be passed over in silence,
patriotie, prudential, or otherwise.

The first objection is not based, as one
might at first assume, on the doubtful legit-
imacy o the succ.ess!on of South Vietnamese
Bover ts d and by Amer-
lcan power, though this could be viewed as
a separate objectlon deserving serlous con-
sideration. The real violation lies rather in
the fact that there has been no formal dec-
laration of war (something taken for granted
under Scholastic tradition) pled with the
fact that the Executlve, by waging such an
undeclared war, Lu actlng in open eom.rn-

of proe-
esses, To revert to the gullt/punishment

but one course open to him: to do his best
with falth in the cause of his Volk.”

That Is why, when I see American theolo-
gians, Catholie and Protestant, loyally sup-
porting the nation's cause in Vietnam, I am
not satisfled with what appears to be the
obvious conclusion to be drawn. I strongly
suspect that they, too, have decided that
now ls simply not “the time" to ralse the
question of whether this war is just or not;
they, too, are merely golng ahead with faith
in the good character and Intentlons of our
national leaders. Later, perhaps, when it is
all over, we may get a few scholarly articles
or books on the subject. But only perhaps.
Twenty-five years have passed without the
German thecloglans producing the answers
those young Catholics of the Nazl ern were
promised.

I must proceed with some caution here.
I am told that writings of mine were crit-

b iy 'k traditionally employed to estab-
lish the valldity of “just war" conceptuali-
gation, this means that the “execution”™ of
the adversaries in Vietnam has been under-
taken by Mr. and his A =
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made to the U.N. as a possible intermediary,
but this cannot mask the fact that these
and other alternatives were not considered
at the outset. To make matters worse, we
have now learned that “peace feelers” were
advanced by Hanol at least twice and were
repulsed (in one case, ignored altogether) by
the American government at the very time
it decided to escalate the war in scope and
intensity. The patent hypocrisy of our self-
righteous complaints that the adversary is
now refusing our invitation to come to the
peace table merely aggravates the original
fallure on our part to seek some peaceful
solution under international auspices before
resorting to open military operations in
what thereby became an unjust war,

Once hostllitles were in progress in viola-
tion of these first two conditions, we pro-
ceeded to permit the use of means (whether
by our own forces or by those of the South
Vietnamese allles we equip and direct) that
are an affront to human decency and will
remain a source of lasting shame to our
nation. The accidental bombing of =&
“friendly” village has given tragic evidence
of the kind of casualties produced by our

tion without “sentence” being passed (the
declaration of war) in conformity with “due
process” (the formal app: of Congr

blank: of napalm and “lazy-dog"” bomb-
ings. The attacks upon the territory of
North Vietnam are aggressive acts of war

required by the Constitution).

Let no one Impatiently protest that this
is an exercise in sterile legalism; after all,
this Is really what the whole “just war thecl-
ogy" Involves. It was Introduced Into Chris-
tianity as a laboriously constructed device
intended to free the bellever from the stric-
tures of an earlier, more pacifi

which disregard the long ding distine-
tion in inter 1 law “bel-
ligerent” and “non-belligerent.” We should
be familiar enough with this distinction,
having used it in the past to protest Ger-
man actions agalnst our vessels which were
Alding Hitler's adversaries in much the
samo way that North Vietnam is aiding the
forces of the NLF. Or are we now

which relied mainly upon a literal interpre-
tatlon of the Fifth Commandment and for-
bade the bearing of arms and the killing of
one’s fellow man, As such It necessarily took

pmd to say that Hitler would have been
“justified” in bombing Detroit factories or
port Installations at New York to disturb
t.ha l‘-'cmmh\:l;lans we were making as “the

shape as a carefully and rigldly defined “ex-
ception™ and, though later generations have

icized at a recent conference in A ica by
a distingulshed scholar who declared that I
will not be “satisfied” until I convince
ple that America is just as bad as Hilter's
Germany. Strictly speaking, of course, this
is sheer nonsense, but there is one sense
in which his charge does contain more than
a kernel of truth. No one could hold seri-
ouuly that even the atrocities of, let us say,
or N ki hed in scope or
mr.em: the atrocities committed by the Hilter
regime—just as one could not say that a man
guilty of a single murder in a moment of
weakness or despalr Is “as bad" as another
who can boast of a long series of killings for
the sheer pleasure of killing. Once this has
been granted, however, one must also insist
that each separate act of caleulated murder
is in itself equally bad, that the essential
evil s not changed substantially by consid-
erations of the number of victims or
gradations of mallclous Intent. Thus it can
be held that every natlon which involves
itself in an unjust war is “as bad" as every
other nation so involved, regardless of how
much we may choose to distingulsh between
differing degrees of injustice once the awful
threshold has been
The point of all this is :.hlt. I belleve that
threshold has been crossed In Vietnam be-
cause the American war effort violates or
ignores at least four of the conditlons of
the just war. To say this does not mean, of
course, that I consider the war “just” for
the other side. But since we should be con-
cerned first with our own moral stance, I
will limit myself to the American operations,
The war is unjust, I submit, because it has
not been declared or initiated by legitimate
authority. It was not undertaken as s last
resort after all other avenues to a just solu-

the it 1 Just
that: a legalistic formula covering an “ex-
ceptlion" to the general proscription against
killing. It should follow that whenever these
rules are violated by a glven war—or once

1 of D y" in the years preced-
ing our entry into World War II? Even our
use of gas, harmless though it may be, did
constitute a violation of the Geneva Con-
vention against the use of any form of gas
in warfare. The fact that we did not sign
these conventions is no excuse. They have

the nature of war itself has ped so that
the rules can no longer apply—the “excep-
tion" no longer holds and Christinns must
agaln revert to the Commandment and its
general proscription. To hold otherwise, to
suggest that when the rules no longer fit
they can be modified or rewritten to serve
the new conditions, would be to Introduce a
degree of relativism into morality which
would make & mockery of Christ's teachings
and example. Sadly enough, there are some
who seem ready to do just that, who would
propose & kind of “situation ethics” which
could serve as an elastle ruler that can be
stretched to “justify” any and all wars a
nation might choose to wage.

The second objection, however, s more
concerned with the substance than with the
form of our national involvement. The prin-
ciple has always been recognized that war,
to be regarded as just, must be a last resort
and every alternative approach to a just so-
lution must have been tried and must have
falled before military action can begin. No
one could seriously argue that this condition
has been met with respect to the war in
Vietnam. Our government did not call upon
the Geneva guarantor powers to assume their
proper role In resolving the that

& recognized part of the corpus of
international law, and we are morally bound
to observe them.

My fourth, though not necessarily final,
objection centers upon the question of pro-
portionality. It is difficult to even concelve
of any real proportion between the certainty
of the injury and destruction our forces are
working in Vietnam and the hypothetical (at
best, possible) evil results that might follow
the 1 of O ‘we fore-
see In the event that the two Vietnams are
reunited under Hanol's jurisdiction. The lat-
ter must remain a debatable set of evils, an
outoume by no means certain as men like

Walter L and
ul.hers have pointed out. On the other hand,
the evils we are already committing or per-
mitting are all too real and grimly demon-
strable in the daily news dispatches from
Vietnam covering the fighting now in prog-
ress,

If one prefers to shift the focus a bit to
introduce the much revered “principle of the
double effect,” the case against the war is
no less strong. The principle, again as tradi-
tionally understood and applied, requires
first that the good that is intended (presum-
ab!y that of halting the possible spread of

had arisen with respect to the Geneva Agree-
ments of 1054: In fact, our entire policy
constituted a rep that agr

(to which we refused our assent from the

nist ) must be at least as
certaln and as great as the evil permitted
(the war and its dreadful effects upon the
population and land of the wartorn country).

very begi ) and the inter 1 au-

diy, this good effect 18 not to be con-

thorlty it established. Nor did we refer to the
United Nations an lssue which so obvicusly

tion had been tried without It has
d P and which have
and

not
non-combatant (and which have exceeded
all proper limits even as far as the actual
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thr the peace of the entire world;
here, too, we made It guite clear that UN.
interference would not be welcomed or toler-
ated. True, once we found ourselves bogged
down in a losing battle, some gestures were

tingent upon or produced by the evil effect.
It should require no great elaboration to
show that the V war lacks §
on both of these counts.
It I.s imwmt to note, too that with the
of the in terms
of proportionality, the case I have presented
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‘here is not open to criticism on the grounds
of 4 lack of information. The facts are simply
not open to challenge: the war has not been
declared in accordance with constitutional
provisions; there was no recourse to existing
international agencles prior to our military
in t, and subseq t Interventions
by such agencles have been ignored or re-
jected by our government; and the methods
employed have not discriminated between
the combatant and non-combatant, between
the Innocent and the guilty.

In short, the burden of proof should lie
with those who accept the “just war/unjust
war” distinction and who hold that it is pos-
sible for the Christian to accept and support
the continuing hostilitles. Since, as I have
made clear, my rejection of the war is based
on other grounds, my interest is largely that
of the curlous onlooker. But it goes much
deeper than that too. For one who has been
eritical, as I have been, of the failure of
Christians in other countries to recognize
the injustice of their nations’ wars and to
dissociate themselves from these injustices,
it cannot be a matter of indifference to see
the Christlans of his own nation duplicat-
ing that tragic fallure. If, as I have argued
here, the American involvement in Vietnam
violates or ignores the reguired conditions
for the just war, the logical conclusion would
seem to be that each of us has an obligation
to refuse his direct support, and even more,
to do what he can to persuade his govern-
ment leaders to bring a speedy end to our
nation's unjust and immoral military opera-
tlons.

Tur Moral EFFECTs oF THE WAR ON THE LIFE
oF Our CoUuNTRY
{By John C. Bennett)

The recent revelation of the massacres at
Bong Mal makes vivid the nature of this war
a5 no other single event has done but it
differs only in degree from many less pub-
licized episodes involving the killing of non-
combatants and the torture of prisoners
either by our own people or by proxy by the
Swth Vletnmeue One of the most sig-

in the d 1 of
Song Mal was the tendency of journalists
to raise the question as to the difference
between killing helpless people, including
children, on the ground at short range when
they are seen and the killing of them from
the air, at longer range, when they may not
be seen in so-called “fire-free” zones. I re-
alize that the psychological difference is very
great but how great is the moral difference
when it is well known that there will often
be many of the same helpless victims?

The most obvious effects of this war on
the life of our country are that it has bit-
terly divided our people and that it has so
diverted our attention and so used our na-
tional resources that we make no progress in
solving national problems that ery to heaven
for solution. The decay of our cities con-
tinues and tens of milllons of our people
remain victims of a culture of poverty and
many of these of an oppressive racism. At
home we seem to be a “pltiful helpless glant"
while we try to prove to the world that we
are not one by a compulsive aggressiveness.

I shall emphasize here three gquite specific
effects of the war and I choose these because
they are not discussed as often as the two
that I have just mentioned.

The first is that our government has set
an example of massive and brutal viclence
to the nation. I know no way of estimating
the extent to which the violence on the
streets and other forms of violence that have
been 50 much noted is the result of the gov-
ernment’s officlal violence but the only ques-
tion is the degree to which private viclence
is the result of the ofcial viclence. In this
war pletures of violence are brought into
our homes, sometimes pictures of such Amer-
lcan or South Vietnamese atrocities as the
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torture of prisoners. Undoubtedly there is a
countereffect in that people in large numbers
are outraged by what they see. Who knows
how much violence will be brought back to
this country by those who have been tralned
in it in Vietnam? The effect of the war in
increasing viclence at home needs to be com-
bined with some less tangible results: all
degrees of callousness and brutalization
among people who will never become in-
volved in overt viclence of any kind. The col-
lection of ears of Viet Cong by Americans
is & symbol of the effect of the war upon
people who would often be otherwise normal.
This is connected with & hablt of seeing
people who are different from ourselves in
color, size and culture as "gooks,” as some-
thing less than human: The reports of the
attitudes of a majority of Americans (85%
in a survey reported in Time) was discour-
aging because they seemed to shrug their
shoulders rather than express moral shock.
I know that much of this was a self-protec-
tive reaction stemming from a desire not to
become emotionally involved and I do not
believe that most Americans will be radically
changed in character. There may well be
growth in insensitivity to the inflicting of
suffering balanced by the moral revulsion
that I have mentioned. Sometimes the two
may be combined and a small and much
publicized minority, in their hatred of the
war, may use violence to bring down the
system responsible for it.

As background It may be helpful to raise
the question as to the point at which the
war itself becomes a matter of morallty.
When do we move beyond the judgment that
It is a mistake of riant proportions to the
judgment that it is an immoral war? In what
I say I am not passing judgment or the per-
sonal motives of the various leaders who
have initiated or escalated our involvement
in Vietnam. However, good intentions based
upon illusions can create an objective situa-
tion of moral horror and one that leads in-
numerable individuals into eallous or brutal
conduct and undermines the moral fiber of
a nation and its Institutions,

I do not see how we can draw an abanluw
line an ual and
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As we look at the record of what has hap-
pened in Vietnam, there are these two levels
of immorality. One is the cumulative de-
struction of persons and communities and
even nature itself by acts of war which might
in individual cases be regarded as inevitable
if there is to be a war at all. The body count,
the cestruction of towns and villages, the
uprooting of people from their homes, turn-
ing them into refugees by the millions, the
ecological damage which ls now belng seen
to have long term effects on the land—these
over a period of six years add up to a terrible
accumulation of disproportionate evil. This
is an evil for both sides but it has a new
dimension when we see how the most power-
ful nation in the world has kept inflicting
it on the helpless people of Vietnam and now
the people of Lacs and Cambodia must be
ndded. The United States seems to be a cap-
tive of the momentum of its own destructive
po—er.

When we move from this cumulative evil
to partlcular acts which in any cireum-

tar are in th it is even
clearer what the fighting of the war has done.

The gecond effect of the war upon the life
of America is that more than any other
single factor it has destroyed the confidence
of a large part of our youth In the best insti-
tutions of our nation. This effect has been
greatly ent d by the pt for youth
who are critical, the F

and the Vice President, I realize that the
widespread allenation of young people has
many causes and that some of these are
deeply rooted in the culture and even with-
out the war they would have produced some
degree of revolt. The war, however, has been

resp for the | of that
unites s0 many hundreds of thousands of
American youth in their alienation from
what they think of as the “system.” The feel-
ings of moral outrage against the war on the
part of the generation that is expected to
do the fighting 1= by no means a fringe
but among s It
from the left to the center. The recent editor
of the Yale Dally News, Lanny Davis, said
recently that “the war changed the whole

moral failure because when the nation and
its leaders persist in the mistake for years,
after its consequences for people in this
country and In Vietnam are fully revealed,
and when it becomes patent that this per-
sistence In destructive error is a concession
to the pride of a natlon that has never been
defeated, It is time to see even the mistake
in a context that calls for moral judgments.

The traditional thinking about the differ-
ence between a just and an unjust war in
the churches has always placed great em-
phasis on two considerations snd I belleve
that both of these are relevant to the discus-
ston of this war. The first |5 really a

e of the P It d an im-
mml enterprise” :Former Vice President
Truman of Columbia University at the time
of the troubles there in 1968 sald that there
was a question whether university commu-
nities could survive if the war had to con-
tinue on, (Cox Commission Report, p. 10.)
Moral rejection of the war has led to dis-
fllusionment about the Institutions that
have made it possible. The whole political
process is now deeply distrusted because no
matter who is elected and no matter how
much a presidential candidate may be com-
mitted to ending the war, the war continues
and processes of escalation continue. This

sense view of the degree to which the injury
done to societies by the war is out of propor-
tlon to the good that can be achievea. One
criterion of the just war, which may seem
on the surface to suggest a rather craven
caution, is that there should be a reasonable
chance of success. But seen in the light of
the principle of proportionality, this means
that a nation should not sacrifice its sons or
slaughter the people on the other side or
ravage their country when the purpose for
doing this cannot be realized. It seems to
me that our leaders should have come to see
that no amount of fire power from the alr
or from the land can create a nation in
South Vietnam and establish a government
around which that nation can rally.

The other ph In the of
the difference between a just and an unjust
war has to do with the conduct of the war
by means of policies and acts which are
normally wrong in thamaelvu and here we

t has had powerful confirma-
tion because of the extension of the war
Into Cambodia,

The third effect of the war that is closely
related to the second is that so many thou-
sands of our young men have been forced to
face an Iintolerable dilemma in their own
lves. Should they allow themselves to be
drafted and be sent to fight in a war which
they regard as gravely immoral or should
they run the risk of going to prison for a
period of two to five years or should they
choose exile in Canada or in some other
country. Again this is not a fringe phenom-
enon. In April 1969 two hundred and fifty-
three campus leaders, student body presi-
dents or editors, declared that they would
not “participate In a war which we conslder
immoral and unjust."” They were on record
as choosing either prison or exile. This is an
Incredible development among those who can
be expected to be leaders in the mainstream
of American life in the future. There are

should have in mlnd 1y the
of or pl
prisoners.

such as

tens of of exiles In Canada. What
does it mean for America to have so many
political prisoners or exiles? It has been all
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too common in many times and places for
a nation to punish its finest and most con-
scientious citizens as well as its thieves and
murderers, But we have always hoped that
this would never be a common experience in
our country. It will greatly increase the
allienation of youth and it will undermine
respect for our institutions. It would help
to re-estabilsh confidence in the best of our
traditions and ways of life if amnesty were
to be declared for all who have been so
affected by the war.

It may be a summary of all that I have
emphasized as the effects of the war on our
own national life to say that the tragedy of
Indo-China is also the tragedy of America.
STATEMENT BY SENATOR GEORGE MCGOVERN AT

Press CONFERENCE WITH LEADING CATHOLIC

CLEROYMEN, SePTEMBER 24, 1870

The action by so many leading members of
the Catholic clergy in taking a forthright
stand on the war is heartening. They under-
stand that the waste of human life in the
war and the divisions In our country which
result from that war present our Natlon with
a moral crisis. I am honored that they have
come to consult with me today about thelr
plans.

On this day seven years ago, I warned on
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us to a higher standard—a standard of peace
and an end to a senseless War.

THE PENN CENTRAL METROLINER

Mr. ALLOTT. Mr. President, in the
early summer of 1968, I made the state-
ment that the Federal Government’s par-
ticipation in Metroliner demonstrations
might well be delayed for 2 years. I was
wrong but only by way of underesti-
mation.

‘The demonstration contract has finally
been concluded 2 years and 3 months
after I made my comments in 1968 and
fully 3 years after the project was orig-
inally scheduled to begin, the fall of 1967.

Throughout this entire period of time,
I was concerned about warnings regard-
ing the alleged negative attitude of the
Penn Central Railroad regarding passen-
ger service, There was no question in my
mind that such an attitude would prevent
the Penn Central from putting its best
efforts into the demonstration.

Of course, since I made my original

the floor of the Senate about our V
policy. I said then: “This is scarcely & poliey
of ‘victory'; it is not even a policy of ‘stale-
mate. It 1s a policy of moral debacle and
political defeat.” I added in those remarks:
“The trap we have fallen into there will
haunt us in every corner of this revolution-
ary world if we do not properly appralse its
lessons.”

The activitles of this distinguished group
of Amerieans represents the best in eonstrue-
tive action against continued American in-
volvement In the Vietnam war. They join
with the millions of Americans who supported
the McGovern-Hatfleld Amendment to End
the War and who continue to favor an early
end to American military invelvement in
Indochinsa.

Lo to the White

y action,

House and to members of Congress, and the

of tes d to the war
are appropriate means of eitizen protest. I
deeply regret that those who have followed
these courses have not been heeded by the
Administration. They are, according to avail-
able polls, the majority of Americans,

Violent and disruptive protest betrays the
honest and diligent efforts of responsible eiti-
zens and of public officlals who have strug-
gled for months and years to bring about a
change In American policy in Indochina. And
those who could corrupt the democratic proc-
ess by hindering free expression of opinlon,
by preaching and performing violent acts,
and by wantonly waving the Viet Cong flag
can have no effect on American policy; they
harm the cause they profess to champion.

On October 4, thanks to the efforts of thou-
sands of Catholic priests, many Americans
will take part In a reasoned and responsible
criticism of our Indochina policy. On that
day, In Catholic churches across the country,
priests will preach their convictions on the
WAr.

On October 3, pro-war groups headlined by
Rev. Carl McIntire and Marshall Ey will seek
to rally & larger war effort In Asia. We have
Mr. McIntlre's pledge that Marshall Ky will
“out-Agnew Agnew.”

I personally view this Ey-McIntire call for
a bigger and bloodler war as an incredible
blunder. Nevertheless, I hope and pray that
any Americans planning to demonstrate in
W g the p speakers will
take the time to reflect on the consequences
of their actions and will organize them in a
manner to avold needless confliict. In that
way, the October 3—4 weeckend can mark a
renewed commitment to ending the war.

Meanwhile, I salute these courageous
priests who love their Natlon enough to eall

stat: 1ts, the ma of that rail-
road has been changed as a result of the
bankruptcy action of several months ago.
At the time of the bankruptcy proceed-
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York-Washington service from the Rail-
pax program, if this bill becomes law.
The reports indicated that the Penn Cen-
tral did not want the Metroliners in-
cluded in the Railpax Corp., because
these trains were bringing in cash to the
rail treasury.

Becond, the Department of Trans-
portation has maintained that it needed
the 2-year Metroliner demonstration,
despite the fact that the Metroliner has
been operated voluntarily by the railroad
for a year and a half, because the rail-
roads did not compute cost data on the
Metroliner.

Department of Transportation officials
have told me that while they believed
that the Metroliners were profitable, they
were not sure, because the railroad main-
tained no separate data on the Metro-
liners during the past year and a half.

The Department of Transportation
said that if the railroad did not know the
financial status of the Metroliners, the
Government certainly did not know, so
the demonstration was necessary.

I thought the argument was logical.
Now, however, apparently Mr, Moore has
some cost data on the Metroliners that
enabled him to make the very positive

ings, the Federal court inted trus-
tees. The trustees in turn elected a new
president, Mr. William H. Moore, who
had been with the Southern Railwsy
as tive vice presid

I was hopeful that Mr. Moore would
signal a change in thinking on the part
of the Penn Central. I was hopeful that
he would inject some positive ideas into
the operation of that railroad. There-
fore, I was not only shocked and disap-
pointea but extremely dismayed to read
Mr. Moore's comments on the Metro-
liner in an article by the Washington
Star reporter, Stephen M. Aug, in the
Wednesday, September 30, 1970, edition
of the Star.

Moore is quoted as saying:

st t that its trains were not making
money at this time. If he has such data,
he should come forth with it immediately
since the Federal Governmnet has al-
ready contributed money to the profect
and, in my judgment, is entitled to it.

If indeed he does not have such data
as the Department of Transportation
maintains, then obviously his statement
?thl.ll. the Metroliners is without basis in

act.

Third, Mr. Moore's statement contra-
dicts the petition of the Penn Central
trustees before the court in their bank-
ruptey pr dings on D 1; 11,
1970, just 3 weeks ago.

The petition states the fnl]uming

The debtor has already made

\.lndﬂl‘ the

I do not think there is any p
future for the Metroliner.

He is further quoted as saying that
“We are not making any money on the
Metroliner,” at this time.

Ironically, Moore made these com-
ments within hours after the Department
of Transportation and the Penn Central
announced jointly the formal beginning
of the 2-year demonstration program
which has been so long delayed. What a
beginning.

The purpose of the demonstration is
to determine whether the high speed
Metroliner can lure passengers back to
rail travel in the New York-Washington
corridor.

The kind of statements attributed to
Mr, Moore hardly inspire confidence that
the Penn Central will try to make the
demonstration work. I was disappointed,
as I said, because while I might have ex-
pected such a statement from the pre-
vious Penn Central management, I was
led to believe that things would be dif-
ferent under Mr. Moore.

I find his comments extremely interest-
ing for & number of reasons.

First, there have been widely circulated
reports, never denied by the Penn Cen-
tral, that Penn Central wanted to exclude
the Metroliners and possibly other New

cl' approx

agr These

wers primarily for the ups'mdl.ng of track
and the acquisition of new cars. Upon com-
mencement of the test period, no major ad-
ditlonal expenditures will be required of the
debtor and such commencement will per-
mit the payment of $4.6 million to the trust-
ees by the Government followed by addi-
tional monthly payments totalling at least
825 million. The trustees are of the opinion,
and therefore allege, that implementation of
the aforesaid agreement of April 15, 1966, as
amended, would be in the best interests of
the debtors’ estate and of ultimate reor-
ganization.

The court affirms that the trustees
were authorized to execute the agree-
ment. Now, in a bankruptey proceeding,
for the Penn Central to say that execu-
tlon of the demonstration would be in
the best interests of the debtors’ estate
and the ultimate reorganization, if these
trains are indeed losing money, would
be sheer folly.

If these trains are losing cash, then
continued operation cannot possibly be
in !’é‘le best interests of a bankrupt rail-
road.

It is one thing for a financially healthy
corporation to maintain that the contin-
ued operation of a nonprofitable train
would be in its best interest. Such an
operation might be charged to advertis-
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ing, public relations, or good will. But a
railroad in bankruptcy may not consider
such factors. The Metroliners either are
or are not financially profitable for the
railroad.

The demonstration does not change
the situation because, in effect, most of
the money given to the railroad is a loan
to be repaid.

If Mr. Moore's attitude is in any way
typical of the continued posture of the
Penn Central, then the Department of
Transportation ought to take a long,
hard look at the contract it has just
signed. What could the Government
possibly gain by running trains on a rail-
road that really does not want to run
them?

Mr. Moore says that the trains have
been operating at only 62 percent occu-
pancy. The figures I have received from
the Department of Transportation indi-
cate a considerably higher rate of occu-
pancy than 62 percent. One or the other
flgure must be incorreet.

Mr. President, I hope that my reading
on the attitude of the Penn Central is
incorrect, This is one of those cases where
I would like to be wrong. However, un-
fortunately my record of predictions on
the Metroliner has been frighteningly
accurate. Virtually every problem I fore-
saw with this project, beginning nearly
4 years ago, has materialized.

I would hate to see the fate of our
needed passenger service in the United
States resting with the success, or lack
of it, of the Metroliner, I said in 1967
that if the Metroliner experiment failed,
other passenger trains in this country
were doomed automatically. Obviously, if
passenger service cannot be successful in
the densely populated New York-Wash-
ington corridor, it cannot be successful
anywhere.
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tral announced jolntiy the Iormal aun't of
a two-year g to

tlean. Iast,
trains—the Metroliners—can lure passengers
back to the raflroads in the densely popu-
lated corridor between New York and
Washington.

The Pennsy has been operating the Metro-
liners since January 1960 on its own as a
means of recouping some of its §58 milllon
in in the soph high-speed
equipment.

Mechanical and electrical problems plus

the y and DOT
have delayed until now the official start of
the two-year demonstration, which was to
have begun in 1067,
ABOUT 62 FERCENT OF CAPACITY

Moore said also that the Metroliners are
operating on time about 50 percent of their
trips—but that occupancy is only about 62
P of “The of business
on the Metroliners in the past three months
has started going down for the first time
since they were inaugurated,” he sald.

Despite his pessimism that the Metrolin-
ers could never show a profit, Moore sald,
“At the same time, we're going to do every-
thing" to make the project a success.

Moore sald later that the Metroliners ought
to be successful. “It's certainly the type trip
that should be conducive to rall travel, and
an area where it can be competitive with the
alrlines, But the Penn Central Rallroad will
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crockery smashing. Not only must we get
into the race, but we will build a bigger
and better erockery smasher—a second
generation GCS—that will outsmash
everything in sight.

What happens? Needless to say, U.S.
technology succeeds in constructing a
GCS prototype for the Government, at a
cost to Uncle Sam of $1.2 billion. It is
indeed the best GCS in the world—so
effective, in fact, that it cannot be used.
After much deliberation, the President
decides to throw the American GCS into
the sea, and other nations quickly fol-
low suit. But the important thing is that
America’s leadership in crockery smash-
ing has been firmy reestablished.

Mr. President, Arthur Hoppe’s allegory
about the SST is extremely timely. I ask
unanimous consent that the article be
printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorn,
as follows:

THE CROCKERY CRISIS
(By Art Hoppe)

The news that the Russians were develop-
ing a Giant Crockery Smasher (GCS) caught
Washington completely by surprise,

A worried President immediately called an

not be able to the Met: s on a
profitable basis without help.”
The Penn Central Is aperating 7 Melmlln-

B of the National Security
Council.
IL's worse than we thought at first, Mr.

er round trips a day ¥s
Washington and New York. The original con-
tract with DOT had called for at least 8 and
possibly 11. Because of mechanical and elec-
trical problems, however, the Metroliner cars
are undergeing repairs about 40 percent of
the time.
MONEY NEEDS CITED

On other matters, Moore reiterated Penn
Central’s urgent need for cash, saylng, “Be-
fore the year ls over, we will have to have
some money." But he declined to say how
much it would take to keep the rallroad
T He added, "We are still losing

At this point, Mr. President, I tion
whether Mr. Moore is correct in his
statement. If so, then I contend that
somebody, somewhere—either the Con-
gress or the Department of Transporta-
tion, has been misled when told that no
specific data was available on profitabil-
ity, or lack of it, relative to the Metro-
liner, If Mr. Moore cannot back up his
statement, then I question whether the
Penn Central, under his administration,
is the proper operational agency.

Mr. President, I ask unanimous con-
sent that the Washington Star article be
printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Washington Evening Star, Sep-
tember 30, 1970]
Pennsy Heap Dousts PROFIT IN METROLINER
(By Btephen M. Aug)

Arsany, N.Y.—The new president of the
bankrupt Penn Central Transportation Co.
sees no future for intercity rall passenger
service as a profitable operation—and he in-
cludes the 110 mile-an-hour Metroliner.

William H. Moore, Penn Central president,
tald at & news conference, “We're not making
money on the Metroliner,” and “I don't
think there's any profitable future for the
Metroliner,”

Moore held the news conference after in-
specting Penn Central facilities between
Bpringfield, Mass., and Albany yesterday. His
comments came withln hours after the De-

of tation and Penn Cen-

money,"” but, “We are improving.”

Penn Central had been losing about &1
million a day operating the raliroad.

Moore, 55, came to Penn Central nearly a
month ago from the Southern Railway Sys-
tem, where he was executive vice president.
During the news conference, he listed two
reasons why he believes Southern is profit-
able and Penn Central 1s not:

1. Southern serves an area “growing rap-
Idly industrially.”

2. Southern has always tried to have
enough freight cars to move cargo. This has
cut down on rental payments Southern
would normally have to make to other rall-
roads for using their cars, and it has given
shippers service which competitors have been
unable to match.

ART HOPPE PUTS THE SST IN
PROPER PERSPECTIVE

Mr. PROXMIRE. Mr. President, Art
Hoppe has done it again. Writing in the
San Prancisco Chronicle of September
20, 1970, Hoppe compares the American
effort to build an SST with our effort to
build a better GCS than the Russians.

GCS, for the uninitiated, stands for
giant crockery smasher. And it seems
that the Russians already have one.
Worse still, the British and the French
are pooling their efforts to corner the
Iree world market in crockery smashers.

It is clear that we cannot allow other
countries to get the better of us. For
years, this Nation has been No. 1 in

' Henry K reported gravely.
*“The Russian GCS is 80 per cent complete.
‘When installed in the Kremlin, its superson-
fc beam will create a 50-milewide swath of
smashed crockery, broken windows and jan-
gled nerves stretching from Moscow to the
Urals.”

‘““Worse yet, sir.,” sald Mr. Kissinger. “Even
when operating at subsonjc levels, the nolse
from the Russian GCS will drive strong men
up the walls, Moreover, its emissions into
the upper at will raise temp ures
13 per cent, thereby melting the polar ice
caps and sending huge tides to destroy the
constal cities of the world.”

“We must stem the rising tides of Com-
munism|” muttered the President grimly.

“Let me make one thing perfectly clear,
gentlemen,” sald the President with deter-
mination. “We must at all costs maintain
America's world leadership in crockery
smashing.”

When the issue was put to Congress on
this patriotic basis, a bill to appropriate
£63.2 million for initial designs passed with-
out & dissenting vote.

With America already several years behind
the Russians, French and British, there was
obviously no point in attempting to build
the first GCS, Thus the designers concen-
trated on creating the biggest, nolslest and
most powerful GCS the world had ever seen.

Its specifications called for a supersonic
beam that would smash dentures in a 100-
mile swath from Bangor to Chula Vista In
only 43 minutes; a nolse level twice that of
the Jefferson Alrplane; and atmospheric
emissions guaranteed to bring on a new Ice
Age.

Congress, flags waving, quickly appropri-
ated another $1.2 billlon for a prototype.
After years of failures and set-backs, the first
Ameriean GCS was unveiled on the grounds
of the Washington Monument.

“This shows, my friends,” sald the Presi-
dent happily, “what we Americans can ac-
complish when we are faced, in my opinion,
with a great challenge. As I push this button
on this historic oceasion, let me say that .. "

Unfortunately, when the President pushed
the button starting the GSC, the rest of his
historic remarks could not, of course, be
heard. But there was no question the GCS
worked, And the spectators, from their
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glassy-eyed looks, were clearly deeply im-

pressed.

At this point, & littly boy at the edge of
the throng cupped his hands to his mother's
ear and shouted: “Who needs it?" She
frowned and asked the man next to her. The
question fanned out through the crowd and
eventually spread across the Nation.
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first a d his intention to resul

vironment considerations —
noise problems—will be incorporated into
hearings on airport expansion. This also
was approved.

In the scientific and technological
fields, more and continued research is
?ecessar.v to devise and test new methods

o iy

After much tion, the F an-
to th PE that now
America had proved its leadership in crock-
ery smashing, he was throwing the GCS into
the sea. The French, the British and the Rus-
slans, after much discussion, followed sult.
Relative peace and guiet returned to the
earth.
It was then, unfortunately, that word
hed W the 1 were de-
veloping a Clant Garbage Maker (GGM)
that would treble overnight the Soviet gar-
bage output and * * *.

AIR, WATER, AND LAND POLLUTION

Mr. BYRD of Virginia. Mr. President,
the preservation and enhancement of
our environment are major national
goals. The air, water, and land have been
so long neglected and have become so
polluted that some say our very exist-
ence on this earth is being threatened.

The growing concern for our environ-
ment in all segments of our society indi-
cates that we are faced with a very seri-
ous problem. Everyone recognizes this
seriousness, but there is a danger that
America may not dedicate itself to the
continued hard work which is necessary.

I sincerely hope that our concern for
the environment does not prove to be
just a fad. If we are to win the war
on pollution, there must be a continuing
commitment to conserve the resources on
which we depend.

Each bill enacted has been a step to-
ward a more livable environment. The
Air Quality Act of 1967, the Clean Air
Act of 1970, the Federal Water Pollution
Control Act Amendments of 1966, the
amendments to the Federal Water Pol-
lution Control Act of 1969, and the es-
tablishment of an Office of Environmen-
tal Quality in the Executive Office of the
President, are major pieces of legislation
designed to improve our environment. I
voted in favor of all these measures,

But we must search for new ap-
proaches to old and neglected problems.

The Environmental Protection Agency,
proposed by President Nixon, can be a
step toward more efficient administration
of environmental programs.

A similar proposal advanced by Sen-
ator Muskie also provides a workable
approach to this administrative problem.

I am also impressed with the list of
pending environmental legislation be-
fore the Congress, and I hope that each
of these problems will be given careful
consideration.

A few of these proposals include the
international biological program, the
Technology Assessment Act of 1970, the
Water Bank Act, the Joint Committee
on Environment and Technology, and
the Federal Lands for Recreation Act.

In addition, I cosponsored a bill to
stimulate the development, production,
and distribution in interstate commerce
of low-emission motor vehicles, which
has i the Senate. I also d
an amendment that will insure that en-

For example, many solid waste disposal
facilities are obsolete. New methods are
needed to handle the increased volume
of solid waste, and to do so in a way that
will not adversely affect the quality of
our air and water.

Congress has come to recognize the
necessity for more research and develop-
ment. This year, for example, the House
and BSenate passec the Resource Re-
covery Act of 1970, which stresses studies
of resource recovery, demonstration proj-
ects, and local planning grants. Such re-
search-oriented legislation is vital and
commendable. It is important that sci-
ence and the Government move together
in the battle against pollution.

Yet, despite the gra-iiy of our environ-
mental problems, we cannot afford to
approach these problems in isolation.

The Nation needs cleaner water and
air; but at the same time, it needs eco-
nomic development to provide job op-
portunities for the young men and
women graduating from our high schools
and colleges.

A proper balance between industrial
development and pollution control is
necessary in order for our Nation to pro-
vide a prosperous and healthy life for its
citizens.

For example, automobile exhaust emis-
sions are a major source of air pollution.
But an economic tragedy could result if
the Congress were to legislate an im-
mediate ban on the use or production of
the internal combustion engine.

The Clean Air Act of 1970, recently
passed by the House and Senate, provides
a workable compromise to achieve reduc-
tions in automobile exhaust emissions,
by allowing adequate time to meet re-
quired standards. Science, business, and
the Government must work and move
forward together toward workable, ac-
ceptable, and timely solutions.

‘We can no longer ignore the problems
of our environment. We must move
ahead in the effort to protect our air,
water, and land. Our sctions must not
be taken in panic, but we cannot afford
to stand still,

THE 1825 GENEVA FROTOCOL FOR
PROHIBITION OF GAS AND BAC-
TERIOLOGICAL. METHODS OF
WARFARE

Mr. FULBRIGHT. Mr. President, on
August 19, 1970, President Nixon trans-
mitted the 1925 Geneva Protocol for the
Prohibition of the Use in War of Asphyx-
iating, Poisonous, or other Gases, and of
Bacteriological Methods of Warfare to
the Senate for its advice and consent.
Since that time the committee has re-
ceived numerous inquiries regarding its
plans for hearings on the protocol. The
committee would like to proceed with
these hearings as soon as possible. In-
deed, last November when the President

i
the protocol, I was hopeful that the Sen-
ate might complete action on the protocol
during the current session of Congress.

Ten months have elapsed since the
President’s announcement during which
time there has been considerable dis-
cussion, primarily within the executive
branch, regarding the interpretation of
the protocol with respect to tear gas and
herbicides. Within the same period the
Committee on Disarmament of the
United Nations also engaged in an in-
tensive debate on the meaning of the
protocol. The work of the committee
led ultimately to the adoption of a resolu-
tion by the United Nations General As-
sembly endorsing an interpretation that
tear gas and herbicides are prohibited
by the protocol.

In light of these considerations the
Committee on Foreign Relations feels an
obligation to conduct its own careful in-
quiry into current U.S. policies with re-
gard to chemical and biological war-
fare including the military, moral, legal,
and scientific implications of the use of
tear gas and herbicides in warfare. In
this connection the committee will wish
to hear the views of the numerous pri-
vate groups and individuals who have
already expressed a desire to testify on
the protocol,

It is my understanding that some
Members of the Senate are cor lat

ing the introduction of understandings
to the protocol which, if adopted by the
Senate, could affect the meaning of U.S.
ratification. If such proposals are intro-
duced they should also be given careful

ation by the ittee,

In order to accomplish these tasks be-
fore making recommendations to the
Senate regarding its advice and consent
to the protocol the committee hopes to
begin public hearings on the protocol
during the current session of Congress. 1
have written to the Secretaries of State
and Defense asking them to fix dates
convenient to them to testify on behalf
of the protocol. At the same time I am
inviting other interested parties to sub-
mit their views on the protocol so that
the committee staff may have an oppor-
tunity to study them before hearings
are held.

The Geneva protocol was originally an
American initiative. It is regrettable that
45 years have elapsed without our hav-
ing ratified this important undertaking.
During the intervening years the provi-
sions of the protocol have generally been
observed by most nations of the world
including the United States.

Unfortunately, our conduct of the Viet-
nam war has led to decisions on the part
of the U.S. Government which have
raised serious questions with regard to
the future of the protocol. While I per-
sonally regret the necessity to examine
them, these questions should be resolved
before the protocol is brought to the
floor of the Senate. We cannot ignore
the fact that the U.S. interpretation of
the protocol will be a critical factor in
determining whether the protocol will
continue to constitute an effective deter-
rent to the horrors of chemical and bio-
logical warfare or whether, by virtue of
our own actions, it will be undercut.
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ADDRESS BY JOHN H. BUNZEL,
PRESIDENT, SAN JOSE BSTATE
COLLEGE

Mr. McGOVERN. Mr. President, on
September 14, John H. Bunzel, the new
president of San Jose State College, in
California, addressed some thoughtful
remarks to the faculty of that instit
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If T stand before you not overwhelmed
with optimlsm—underwhelmed is perhaps
the better word—I nonetheless believe there
is reason to be hopeful. The basis for this
belief stems from what I have already seen
in the four short weeks I have been here:
& deep sense of loyalty and attachment to
this institution, a tradition of academle ex-
cellence, and a remarkable richness of talent

tion. His comments constitute a realistic
appraisal of the challenges to academie
teaders as the new year opens on Ameri-
can campuses.

Dr. Bunzel has had a distinguished
academic career, much of it in the insti-
tutions in California. He has been a prac-
tical professor and moderated his own
television program and has been active
in politics.

In his remarks, Dr. Bunzel says:

A democratic soctety requires all of Its in-
stitutions, including the university, to be re-
sponsive to the needs of the people. But the

ressures of democracy which are wtlcume ln

and

This tradition spans more than a century,
yet has always been marked by change. Re-
sponsive to needs of the state and com-
munity, the college has evolved from a nor-
mal school to a multl-purpose institution
with a wide range of professional programs

October 2, 1970

I Lhought of the people who really have the

!’. am very munh the pmduct and proponent
of & ¥ and there-
fore to faculty and values,
I have been a persistent advocate of institu-
tional protection against the intrusion of
outside forees. But I also belleve that the
decreasing esteem for higher education in
California and elsewhere is traceable In part
to adverse publlic judgment about adminis-
trators and faculty—in short, about how we
have governed, or mis-governed, ourselves,
It seems an inescapable conclusion that fac-
ulties have not always shown themselves

ble of for lating and g the

in the liberal arts while retaining its teach.
education and vocatlonal ares strengths.
This evolutionary process continues as we
move into new areas of curricular concern.
I am pleased to be assoclated with the
institution of higher education which has
established the first department in
the nation which confers a Master of Arts
degree in Mexican American Studies. I
that the department will contribute im-
portant o in the continuing search

P
the political arena must be di
from those which operate in the umverslw

Dr. Bunzel goes on to refute forcefully
some of the myths which have grown up
around the need for the university to re-
main “relevant.” He adds:

Colleges are one place where the free pur-
suilt of truth is a primary obligation. None
of us has a right to abandon it.

‘This statement represents one care-
fully considered answer to the extremists
of the left and right whe would destroy
our Nation's academic Institutions. I
commend Dr. Bunzel for his remarks
and ask unanimous consent that the
text of his remarks be printed in the

REecorp.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

ADDRESS TO THE FACULTY BY PRESIDENT JoHN
H. Bunzrn, Saw Jose Srare CoLLECE,
BePrTEMBER 14, 1870
‘We begin this academic year at a most un-

happy time in California higher education.

There is no reason to pretend otherwise, Our

list of grievances is long and real. The fac-

ulty has been denled a cost of living salary
l.nu‘m.sn which is only a small part of the

it is g- We have seen
cuts in sabbaticals and other leaves, the
withdrawal of funding rcrr the enrichment
of our g dis-
regard for the need to ubtain a reduction
in an excessive teaching load, a diminishing
interest in the future of scholarly research,
to mention but a few. The general tone on
our campuses is tense, worried, dispirited,
frustrated. Stated simply, our colleges and
universities have been dealt a severe blow by
the state legisiature, and all of us are going
to pay & terrible price for this kind of puni-
tive economy, Many of our representatives in

Sacramento have not yet learned the mean-

to find better methods to link our educa-
tional efforts to community educational
needs. The Committee on Mexican American
Affairs has helped in planning for a Master's

ds of p ethics and perform-
ance. I am beset by a grave apprehension
that if we default In our own responsibili-
tles, rising outslde pressures, including
Boards of Trustees, will take over that job—
and presumably will do It in less enlightened
fashion than faculties would prefer.

There has been much confusion about the
role and limits of academic administration.
Too often administrators are dealt with in
an irresponsible way by opportunistic critics
who oppose them in the interest of “majority
rule” or “equality.” Many decislons, cer-
tainly most of those having to do with schol-
nﬁhip teaching and research, do not lend

program in Social Work with a Chi em-
phasis. I know that the Department of Black
Studies Is well on its way to becoming one
of the most highly respected degree programs
in the country.

We should recognize that these efforts are
but & beginning. But they deserve our sup-
port not only to help assure thelr academic
success but because the time Is late in pro-
viding for the educational needs and oppor-
tunities of minorities In our country, If we
are successful in our response to the revolu-
tion of rising expectations, then perhaps we
will be able to thwart those who thrive on
the expectation of rising revolutions.

It would be s hazardous undertaking to
predict what lies ahead this year on our
college campuses. It would also be foolish.
I am therefore heeding the advice of a cer-
taln Eplscopal Bishop In Virginia who was
asked by a parishioner whether a non-Epls-

1 to the p ary p . In
:l.nms of crisis there is a paramount need
for rapld and expert administrative judg-
ment.

After years of struggle to achieve some de-
gree of autonomy and power, faculties are
right in jealously guarding their preroga-
tives. Further, a collaborative and coopera-
tive role for faculty and administrators is
the only sensible alternative to an Increas-
Ingly fragmented institution subject to en-
larging external and internal pressures. My
concern is that facultles do not seek to take
on executive, legisiative, and judicial roles
to the detriment of the sound executive of
legitimate executive leadership.

None of us can afford to be entrapped by
cliche-ridden biases against authority tsell.
‘The clamor of extremists for instant solu-
tlons to Impossible demands must not be
allowed to exhaust and destroy the responsi-

copsll.au could enter the K of

“Frankly,” be sald, “the idea had never oo-
curred to me; but if he Is a gentleman, he
will not make the attempt.”

Having just arrived, I am aware that there
are many people in this audience who are
better informed than I am about the com-
plex problems which Le at the level of
Schools and Depar ., There will be
other occasions to talk about them. We will
meet on other grounds, and I look forward
to it.

Today I would like to share with you what
is more a statement of personal credo. I
thought I might begin by bringing to your
attention three of the many questions which,
in being interviewed by different committees
during the weeks T was under

ble 1 p of a college community by
creating rampant mistrust and internecine
denunciation. It is my own conviction that
n division of labor Is appropriate to the con-
duct of academic affalrs as long as principles
of ability can be

tee the responsiveness of the administration
to basic faculty priorities and values.

2. I was asked many times about my attl-
tude towards the police. Within the last
month I received a telephone call from a
member of this faculty urging me to an-
nounce that under no clrcumstances would
I ecall the police onto this campus. *Tell
them,” he sald, “you will not dance to the
Governor's tune of repression.” I refect that
advice, but I would not want this to be taken

for this position, regularly vented the most
urgent concerns. It also gives me a chance
to collect some of my thoughts on matters in
which we have a common Interest.

ing of H G. Wells' warning that
h becomes more and more a race be-
tween education and catastrophe.”

I make one pledge to you now. I shail
take advantage of every opportunity afforded
me to remind the Chancellor's office, the
Board of Trustees, the Governor, the mem-
bers of the Legislature, and the people of
this State that our goal Is a free community
of scholars, teachers and students, that we
do not look upon academic freedom as &
minor conceit, and that we will resist un-
warranted political Interference from out-
side the campus as strongly as we will op-
pose those who would use power, pressure
and muscle from within.

1. One freq question was stated with
an unusual economy of words: “What are
your ideas about academic authority and
responsibility?” On more than one occasion
there was an additirnal request: “Please be
specific about the role of the faculty.”

I am not one who belleves that freedom

as an arg that we encoursge govern-
mental authority to intrude into the affairs
of the college.

One of the dificult guestions facing our
universities today Is how they can defend
themselves against the tactics of viclence,
Officials who must deal with this problem
face & real dilemma: If they take the attitude
of benevolent sufferance, they know the vio-
lent elements on campus will run rampant;
if they call in the police, they know they
run the risk of radicalizing the student body

is as a
of eroding or shattered authority. What
emerges 18 not more freedom, but power.
What kinds of power, who will use it, and
for what purposes are serious and disturb-
ing questions. During the long spasm at San
Francisco State two years ago the student
militants kept shouting, “Power to the Peo-
ple!" I remember how depressed I got when

and £ the ranks of the student mili-
tants. There are some indifferent faculty and
students who are willing to let the militants
have their way, either because they want to
get on with their work or because they feel
the issues at stake are not of concern to them.
I am not In sympathy with that position.
It occurs to me that to refuse to take what-
ever actlon is necessary would mislead the
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solely concerned with soclal

militants into believing that
ceeds.

I do not ke to see the police on a college
campus. It is not their natural hnbltat But

activism, and 1t will resist those who want 1t
to become exclusively an instrument of po-
litical action or revolution. Its tasks are more
varied t it is many things. It is a

1 must tell you that I have no id
reservations about calling them if u.lay are
needed to make secure our bellef that ideas
are our most potent weapons.

There have been (and presumably will con-

place for people who want to teach and
learn, where people can do research and
speculate about the past and look Into ths
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education is all about. I submit the follow-
ing items:

{a) the classroom should not be a place
where we simply discuss the student's inner
life or what he may feel are his immediate
needs. This 1s not to suggest that emotlonal
responses to experience are unimportant. It
Is simply to _say that group therapy or en-
are not a substitute for

future, where ideas are sometimes expl
and for thelr own sake, and where

tinue to be) Instances of police This
should not obscure the fact, however, that
the police are not the criminal elements
in our midst who have tried to justify the
use of the campus as & sanctuary for vandals
and terrorists, Police presence on a campus
is almost invariably “reactive,” occasioned by
acts of force against individuals or property,

of or i or actual
outbreaks of physical violence.

It is time to reafirm some basic truths
about police power In a democracy. It is not
designed to enforce a particular solution to
a problem, but rather to help preserve the
basie rules of law without which any solu-
tion is impossible. If the police are called, It
will not be to settle intellectual, educational
or other issues, but to preserve the college
8o that the p by which are
arrived at in an academic community can
be made to work.

Once and for all, let it be established
that viclence, terrorism, and illegal activities
on the campus will not be condoned and will
be met with appropriate measures of self-de-
fense. If force Is temporarily necessary to
protect our needs for order and freedom, we
must assert that this use of force, far from
being used as an Instrument of repression,
exists solely in order to insure our survival,

We need also to say, to ourselves and to
the public: in the fate of one institution lies
that of each of us.

3. I come now to the question which
transcends all others in importance. In its
most succinet form 1t comes to this: “Higher
education In this country Is in serlous
trouble. There are mounting signs of stu-
dent unrest spilling over into mindless

brhavior. The public is increasingly 1m-
patient and angry. The political at

current fashions of social reform can be
criticlzed.

It is not a political democracy. Its essential
role is to discover and transmit knowledge
and develop powers of criticlsm and judg-
ment, not to represent the people or to gov-
ern. The relatl hip ts and
faculty is not completely or inherently equal.
The faculty has the major responsibility to
maintain eonuvl over m:ademle matters.

rigorous and rational thought. Education
inuut be something more than a “happen-
ng."

l;lm the criteria of relevance Is often a
thinly disguised contemptuous attack on vir-
tually any study of the past. Yet the truth
is that none of us has any existence or real-
ity without a past. One function of the uni-
versity is to help discover what is new. But
another Is to preserve and reclaim the old
for each new generation. These dual tasks
create the de-

‘These are sk 2 ly ¥
of two of a
Neither of them comes in pure form. Tnn

them, , Rre pro-
found and serlous. The question before us,
and, in my judgment, the critical question
before every faculty in the country, is easily
stated: Which university do we choose for
ourselves?

I must speak for myself. I worry about
politicizing the life of a university. If it is
sald that the university is already & political
instrument of the establishment, it must
be replied that the way to diminish this
harmful situation is to refuse to contribute
to it by more actions of the same sort.

No college or unlversity can be completely
non-political. There 1s a political dimenslon
to all human institutions and to most human
problems. But it does not follow that all
basic problems are essentially political, and
we must reject out of hand any notlon that
the issues within the university must be
settled by power. It is simply not the case
that power Is the root of all our problems
and must be the solution to them. If the
university should become the plum for those
who are struggling for power, it will be dead
in a very short time,

A d atle soclety requires all of iis

re
18 highly combustible. What, then, iz the
future of the University?"

It Is appropriate, I think, to begin an
answer by putting before you In broad out-
line two different views about what a uni-
versity should be,

(a) The first is of a politiclzed university
whose role is to perform as an Institution of
social activism to bring about change in
national policles. Its primary concern iz witk
political action and social reform. It is com-
mitted to using its total resources as a uni-
versity for what it deems to be worthy po-
litical goals—to stop the war, to oppose
raclsm and injustice, and so on. Repelled by
the surrounding culture, It rejects its funda-
mental character and seeks to transform it,
or, if need be, destroy it. Its stance s po-
litical because it believes that the time has
come for the university to become a base for
decisive action for those of high moral pur-
pose who reject our corrupt society,

Intemally the “new uanrﬁlt; wants to
b ian political Institution.
All dlslmcr.lcns of rank and status would be
removed. Teachers and students would be
“mutual learners.”” There are differences
over detalls, Por some, degrees and grades
would disappear. For others, guestions of
course content, the granting of faculty
tenure and promotion, and other academic
matters would be in open
of students and faculty on a one-man, one-
vote basis.

(b) There 15 another view of what a uni-
versity should be. Its primary focus is its
major concern—ithe life of the mind. Among
the special values It represents none is more
paramount than the right to free intellec-
tual Inquiry in the pursult of truth and
knowledge. It Is not to be mistaken as an

institutions, including the university, to be
responsive to the needs of the people. But
the pressures of democracy which are wel-
come In the political arena must be distin-
guished from those which operate In the uni-
versity. In elvll soclety people joln pressure
groups. support political partles, and vote
their

mands of continulty and the demands of
change.

(e) the university cannot be immediately
relevant like the morning newspaper. That
would be its ruination. Let the news media
take care of the headlines and the fast-
breaking story. A college education should
be relevant in providing the perspective nec-
essary to sort out what is trivial or momen-
tarily useful. It should provide the ground-
ing by which grievinces and needs can be
scrutinized and understood. Our concern as
educators should be to make the pursult of
knowledge as objective as possible so that
we come to see revelance not simply in
personal terms but as part of the larger
world in which we live. It is in this sense
that relevance should show us our common
humanity.

(d) the university cannot permit questions
of scholarship or aesthetic taste to be re-
solved by popular vote. I have heard it sald
that If students In English voted to remove
Shakespeare from the curriculum because
he 1s no longer relevant, the faculty should
g0 along. There are a lot of things wrong
with that sentiment. Putting Shakespeare
to a vote indicates confusion not only about
democracy but the ballot box. Asking stu-
dents to vote on something they have mot
thought very long or heard about is to put
ignorance on a par with knowledge and the
inexperience of youthful judgment against
the experience of professional and cultivated
taste. Furthermore, the principle, once legit-
imized, will nct. stop with Shakespeare. In
e will damn Walt

and p
Thesc are not the methods o! t.nn u.nl\rarslr.y
Further, a university cannot simply “reply”
to people's demands as & clty Mayor might
in & hastily called press conference. It has
its own special manner of response. The
university is not merely another pressure
polint In the political community.

The university must always welcome pres-
sures. It needs to know them and must dem-
onstrate a willingness to have them regis-
tered. But it cannot permit its response
to those pressures to violate the integrity of
its principal function. In the university com-
munity 1mpnr:am dsci.sil:uls are regularly
made th g tive pro-
cedures and by responsible authorities, not
by a show of hands. We need to remind the
public and ourselves that while the univer-
sity 1s part of the civil order, it Iz not co-
terminous with it.

It is easy to anticipate at least one argu-
ment that will be made in dissent from this
view. It has many variations, but its central
theme is this: “In gpour university the ‘real
needs’ of students will not be met. They
want a eurriculum which will see to it that
‘a h being can b more h

Whitman nnd Carl Bandburg; in Orange
County it will damn John Stuart Mill and
Bertrand Russell.

‘The smug conventionalism about this posi-
tion is the most obvious thing about it. What
may not be gquite so obvlous, when it is ad-
vocated by a university scholar, some one
(in this inst who p bly is a
professional student of literature, iIs its
special character: It is a way of betraying
knowledge for ideology, the universal for the
particular, the relatively timeless for the
merely fashionable. In short, assertions about
the “irrelevance” of Shakespeare, Beethoven
or whomsoever might well be seen as a sec-
tarian blow agalnst part of the ldea of the
university itself.

I belleve In the university which feels it
has an obligation, not just a right, to pro-
tect the fragile understandings upon which
it rests and depends. In the elcquent words
of Prof Robert e oo the
university as the place of opennesa. of per-
son, of persuasion, of the sharpened mind,
and the free imagination. I believe the con-
tinued strength of the university to be more
I.mporunr. ta the Iutnra of man than ROTC,

and more I 1f', In your
cation will not be relevant.”

I would wish that “relevant” could be
struck from the English language. The pros-
pect, however, Iz not good. The alternative,
then, is to set our thi on what

ty edu-

low power, faculty
power, trustees rnspnnslhllir.y Of any par-
tlcular issue or set of issues that confronts
us now."

I believe in the university which also rec-

how closely our freedoms resembls
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our obligations. The ldea of academic free-
dom is & delicate and complex notlon. Be-
cause of university violence it i3 now en-
dangered. Because It is in danger many other
things are endangered than just the uni-
versit!

Au;emlc freedom is not simply a college
right. It is also a social right from which
every one benefits, No one is entitled to be
cavalier about it.

Academic freedom is the right to free
intellectual Inguiry in the pursuit of truth,
and all of us have a responsibility to pre-
serve it, not just because it is good for us,
but because it is the process of inquiry itself
that is 1 to the of

. It is the d by which a so-
clety looks critically at its own values. No free
soclety can afford to do without it.

Colleges are one place where the free pur-
suit of truth is a primary obligation. None of
us has a right to abandon It. We who belleve
in academic freedom will defend it against
attacks by the extremists of the far left
and the far right. We will be tolerant and
long-suffering in its defense, but we will not
give it away. We do not have that right.

It is a time of decision. I think we can—
and must—choose. I have described the uni-
yersity to which I an: deeply committed and
for which I have the most tender regard. In
the final analysis what will count 15 the
cholce we are p to make. The un-
pardonable crime will be to make no cholce
at all. Should that happen, someone else
will make it for us.

Here, at the end, but also at a beginning,
you will understand p ps why the opening
lines of Charles Dickens, “A Tale of Two
Cities” have come back to me: "It was the
best of times, it was the worst of times, it
was the age of wisdoms, It was the age of
foolishness . . . It was the season of Light,
it was the season of Darkness, it was the
spring of hope, it was the winter of despair.”

The trouble with the defense of the uni-
versity is the same as with defending free-
dom: 1t takes up so many of one's mornings.

1 thank you for permitting me to spend this
one with you.

TRAGEDIES IN THE WAR IN
VIETNAM

Mr. MILLER. Mr. President, I have
personally received and also been shown
many letters from men serving our
country in the tragic and difficult war in
South Vietnam. One which was recently
brought to my attention was written by
a young officer, 1st Lt. Donald F. Wood,
a member of the Jowa National Guard,
to the officers of the 69th Brigade, Iowa
National Guard. Shortly after this was
written, Lieutenant Wood was killed in
action.

His letter expresses the dedication and
commitment to duty, honor, country
which characterize the conduct of the
vast majority of those who have served
and are serving in that far-off, troubled
land.

I believe this letter merits the atten-
tion of Senators and all others who read
the CowncressioNAL Recorp. I ask unan-
imous consent that it be printed in the
Recorp.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

‘To The Officers of the 60th Brigade:

‘Well, a lot of time has passed and I have
had a lot of missions. I have done mysell
to the end at times. I have made a lot of
people dislike me, but I have always done
my job and always been devoted to my com-
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mander and who ever he is, I always shall
be. I have had the honor of working for
some very Important people who I have used
as my example of the type of officer I want
to be, My Battalion Commander and My
Brigade Commander. I have no 11l feelings
for those of superlor rank who scorned me
and my men. I feel I was right and for the
best of the Brigade I had to do what I did.
I have felt important to this Brigade. I feel
part of this Brigade belongs to me. She 1s
a beautiful sight to one who really works
for her, you grow to love and live for her.
She stands tall in any military environment.
I feel proud that I was part of 1t. We helped
to prove something—National Guard can
be tops with our type of leaders and men,
it was done. Times as UMMT Chief I have
turned In reports that were razor sharp. I
have been cut down severely for keeping the
Commander informed honestly—no punches
pulled, calling it the way it was—every report
was evaluated lmpartially and fair. I have
nothing but respect for every man that dis-
agreed with me. I have been wrong but I
hope I have been man enough to admit
it. One thing I bhave learned from all of
my leaders is make & declslon and stick to it
until you're proven wrong. Drive on hard. I
have learned to face every sltuation squarely
and grab it by the stack and swivel and stay
in there untll it is solved regardless of the
clroumstances,

I feel I have accomplished a lot working
my way up to Assistant Brigade S4. With the
guldance of an outstanding 54 (CPT Bar-
ber) I learned a lot of things. I only wish I
could have stayed there to become proficient
and more effective. To he who reads this—
you may laugh, maybe it is what you call
flag waving— you damn right it is flag wav-
ing, and I am proud of it. I was on.y a peb-
ble in a rock slide, but as time grows short
and I look over the 60th Brigade area I
feel I did my best and in my little worlcd I
felt I was & big boulder in that rock slide—
this is important to & man. This is the way I
have tried to make my men feel—this has
proven to be effective—every mans job is one
of the most important, regardless of rank.

With the guldance I have received in the
60th Bde I feel confident I can handle any
situation and try any position that is avail-
able—never backing down from responsibil-
ity. I feel that any officer should take the
time to listen to his subordinates, they have
many ldeas which have helped me, along
with just 1 i to my d talk.

‘Well, I am down to four hours now—I will
be in Vietnam before long—I am leaving the
69th, but I am going where I belong, this is
where our men have gone, now its my turn—
I only hope and pray when I lead my men In-
to combat I can have the confidence in my
leaders backing me up as the leaders In the
60th have. With the confidence I have gained
here I know I will get the maximum amount
possible of my men back to their mothers
and wives. Thank you, Sir, it was an honor, I
hope to serve under you again someday. And
to all new Lieutenants the opportunity is
here—make maximum use of it and you will
feel what I do about this Brigade. You can
walk away and say, I did my best.

1st Lt. DoxnALD F. Woon,
69th Infantry Brigade.

RATIFICATION OF GENOCIDE CON-
VENTION FOLLOWS IN OUR TRA-
DITION
Mr. PROXMIRE. Mr. President, for 20

vears, we have kept the world waiting
for our ratification of the Genocide Con-
vention. It is time that we assume our
rightful place as leaders in the struggle
for human rights for all people. Ratify-
ing the Genocide Convention will make
our intentions clear to all men.

October 2, 1970

There can be no mistaking the fact
that our inaction on this important hu-
man rights vention has resulted in
dipl tic embarr t and misun-
derstanding. The inaction has also been
exploited by our adversaries.

Our history emphasizes our basic be-
lief in the dignity of man. The U.S. Con-
stitution guarantees basic human rights
of men. Yet, we have not ratified the
Genocide Convention.

No longer should we delay in taking
action on this convention. Ratification
would follow in the great tradition of this
country and would reafliirm our belief
and support of basic human rights, I urge
the Senate to ratify the 1948 Genocide
Cslalrlwem‘.ion of the U.N. as soon as pos-
sible,

ADDRESS BY SENATOR THURMOND
TO VETERANS OF FOREIGN WARS
NATIONAL CONVENTION

Mr. TOWER. Mr. President, the Vet-
erans of Foreign Wars of the United
States recently held its 71st annual na-
tional convention in Miami Beach, Fla.,
from August 14 to 21, 1970. This organi-
zation of over 1,600,000 overseas veterans
was honored to have as one of its guests
the distinguished Senator from South
Carolina, STRoM THURMOND.

Because he is a long-time senior mem-
ber of the Armed Services Committee,
Senator THurMoNDp's speech on the ne-
cessity to maintain our strength
throughout the world in the face of the
many threats now facing this Nation
was indeed a most timely and significant
message.

So that all Senators will have the op-
portunity to read and study this most
important speech on a subject of great
interest to all Americans, I ask unani-
mous consent that the complete text of
Senator THURMOND'S speech to the Vet-
erans of Foreign Wars national conven-
tion banquet be printed in the Recorp.

There being no objection, the address
was ordered to be printed in the Recorn,
as follows:

ADDRESS DY SENATOR STROM THURMOND

Ladles and gentlemen: Every so often a Na-
tion stands on the brink of a decisive period
in history. There are only & few such perlods
given to a Nation, and each time its destiny
depends upon the proper response of its
people.

America stood at such a moment in 1776.
Our forefathers had both & vision of freedom,
and the will to make it a reality.

Today America stands at such A moment
again. We are entering a period which is un-
like any experience we have had In history.
It is new, it is strange, and it i5 hard to
comprehend. We do not know exactly what
to expect, but we do know that there will
be great demands on our people. In these
times of crisis it is comforting to know that
there are & few groups of strong, level-headed
patriots who will rise willingly to the chal-
lenge.

The Veterans of Forelgn Wars is such a
group. I can think of no body of men that
love thelr country more than those who
fought its battles oversens. None have made
a greater investment in the future than you
who fought in the past.

Before we examine our present period of
decision and the possible demands on us, let
us look to some of the responses of past gen-
erations of Americans to the challenge of
their time. Perhaps we will find in these




October 2, 1970

backward glances a key to what we need
today.
In 1789 we had a :ema:kable moment
when the C« Was and
d for ratificati Our (]
again had a vision of political freedom, a
vision in which force of arms would not be
necessary to impose the government upon the
people. It was to be a government freely
accepted.
But In 1880 when men ed at the
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The lesson we learn from history is that
it is not enough to have truth and justice
on our slde. We must always be prepared
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All this comes about not fmm the ﬂ.‘rlng
of nuclear weapons, but from th
of an equal capabllity in nuc.leru- mpons

with strength to back up your [
When we are not prepared, we Invite aggres-
slon, Unpreparedness is provocative; pre-

d is the g of peace. Since
World War II, the only times we have suc-
cessfully stopped Communist aggression is
when we unashamedly declared ourselves for
and displayed the force to back

Impending drama in which the hopes of our
Founding Fathers would be obscured by a
clash between brothers, the great Constl-
tutional issues were settled not by reason,
logic, and precedent, but by superior force
of arms.

In 1817 thz Unlted States entered a great

it up.

‘The Communists backed down In Greece
and Turkey in 1947.

The Communists backed down in the Ber-
lin blockade of 1948,

The Communists were stymled by the
formation of NATO In 1940,

The Ci quit in Korea In 19853

World War In which the future of E
was at stake. We were unprepared, but we
rallied, and we used our superior force of
arms in order to bring about the reorga-
nization of Eurcpe. But while our leaders
dallied with impractical plans for the League
of Nations, we allowed the very practical Bol-
shevik leaders to consolidate thelr power
in Russia, and to impose thelr will upon
the ts of the even

when President Elsenhower clearly sald that
we would not restrict our targets.

The Communists left Talwan alone when
we moved in the Seventh Fleet In 1554.

The Cy qult shel Q in
1958 when we made It clear that the offshore
islands were within cur defense perimeter.

The Communists gave up threatening
Leb in 1058 when we swiftly sent In

though we had troops in Stberla.

In 1941 we entered a war in the Pacific and
the Atlantic. We were fighting against an
alliance of totalltarian governments which
sought to Impose their warped vislon on the

our troops—even though not a shot was fired.
The Communists backed down again In
Berlin in 1958.
The Communists backed down from nu-
clear confrontation in Cuba in 1962,

world. Our men In uniform fought bravely.
Those who have fought for America in
foreign lands are more responsible for the
survival of freedom today than any other
single group. We owe our llberty to those
who made the sacrifices in meeting the
enemy on foreign soll—sacrifices which for
too many included the ultimate. I was among
those who went ashore on D-Day, and I can
say that I have never known a group of more
dedicated, patriotic, loyal Americans, self-
lessly devoted to the American cause, than
those who have worn the uniform of thelr
country.

1041 was a great moment In our history,
and 1945 brought victory. But it was a vic-
tory made hollow by politiclans who had
needlessly aligned our nstion with a ruth-
less totalitarlan government. We went to
‘war against tyranny, but we allowed the
Communist tyrant to march at our shoul-
der. We were fighting for freedom, but we
granted the Soviet Unlon a full pmnur-
ship, sustalned her, and her.

The C: ists melted away when we at-
tacked their sanctuaries in Cambodia. iny
our vountary withd 1 has made p
their return.

‘When we were firm, our cause flourished.
‘When we hesltated—I have only to mention
Hungary, the Berlin Wall, Laocs, the Bay of
Plgs, the Pueblo, and, of course, the long,
drawn out tortuous course in Vietnam—our
cause has suffered.

Now the year is 1870, We are at the thresh-
old of another decisive period in our history.
Like the other perlods to which I have re-
Iﬂl’l‘eﬂ. this era 15 a time when the future

tion of world is at stake.

‘Let us face some xlmple facts. For the first
time in the last half of this Century, we
face an enemy whose military sirength is
nearly equal to ours. In 1968, we could not
make that statement. In the early part of
1968, we could not make that statement. But
some time toward the end of 1969, the Soviets
came abreast of us In the number of strategic

At war's end, we looked the other way while
the & Co

upon half of Bumpe, ‘We had the power to
affect the organization of the world to sup-
port freedom, but we lost our will before the
Jjob was done.

In 1945 we were the most powerful nation
on earth. But so far were we from any
thoughts of aggression that we demobilized
our armies and left our equipment to rot
on the beaches of the Pacific. We were the
only country that had atomie weapons, and
then nuclear weapons. We had the power to
back up our moral force. We could have used
the threat of our power to open up the
Sovlet captive republics, and to toe

pon delivery and, now, in 1970,
Pentagon authoritles admit that the Soviets
have more strategic missiles than we do.

This fact alone lessens our ability to be a
foree for world peace. It affects not only our
military capability, but it also undercuts
our persuasive power with our allies, and
casts doubt upon the estimate of our abill-
ties which the uncommitted nations are
making. We are handicapped in standing up
for freedom when there Is doubt that we
can back up our promises,

I do not think that it is any coincid

The g off of the bal will
have untold consequences unless the United
States responds correctly. The most impor-
tant consequence is that the Soviets are
already beginning to surpass us and may
do so0 If they choose.

Let us take a look &t what the next five
years could bring in the military balance.
I say could bring, because I am making
no predictions. I will merely give you con-
servative estimates of what Is within the
reach of the Soviet Union by 1975. Recent
experiences on the Armed Services Commit-
tee have made me plainfully aware of dis-
turbing developments.

The Soviet Armed Forces are chiefly divided
into five services ms opposed to our three.
Like us, they have the Army, Navy, and
Alr Force—but they have separate services
under separate commands for their strategle
nuclear rockets and for their anti-air de-
fenses, including ABM.

In addition, the Soviets have a Tactical
Alr Force, and a Naval Alr Force each of
considerable size under the air and naval
commanders, respectively. They have also
developed an orbital bombing system, pos-
slbly using elements of the giant S5-9 rocket,
and they have a broader mix of megaton-
nages and capabilities than we do in their
rockets. This glves them a flexibility in plan-
ning, which we lack.

We must remember that the Soviets have
accomplished this feat with a far greater
effort than the United States is putting
forth. The Soviet Gross National Product Is
only half that of the United States. The
Soviet ¥ is more ic and far
less open to creative development than that
of the US, The needs of the Soviet people
have been deliberately sacrificed to pay for
this long-range aggressive plan. With so
much already sacrificed, it seems a futile
illusion to believe that the Soviets will turn
away from achieving military superlority
when it is almost within their grasp. The
Soviets have demonstrated that they have
the will to win. Whether they can win de-
pends upon our res

What is the stuation? The situation is
this: While the enemiles, including the Red
Chinese, do not have the equipment, the
production base, nor the means of delivery
to make them a real threat in strategic nu-
clear weapons. The one threat, the oniy
meaningful threat at present, comes from
the Soviet Union.

I do not expect a nuclear confrontation
with the Soviet Union. But the Soviets will
use their great power to push for every nd-
vantage possible. With the knowledge that
they speak as equals, and perhaps as supe-
riors, they will demand more and more con-
ceasions and ratification of their past con-
quests. They will lure us to the conference
table to discuss peace on a formal level while

that the Soviets have moved into a dominant
position in the Middle East at the same
time that they lnva achleved parity in stra-
For the first time in

that every nation on earth had the oppor-
tunity to choose its own destiny. But that
moment passed. We used our power neither
for evil nor for good. Then the Soviets
scquired atomilc and wulél

tegic

history the Soviets have put thelr most
d milltary and put

Soviet military advisers in combat situations

outside the territory of the Soviet and satel-

more an P
With the of 1

lite C
I do not think it is any colncidence that

weapons, a whole new element was added to
strategic thinking. With nuclear weapons in
the hands of an aggressive, totalltarian dic-
tatorship, the pmlbl.l.ity of & nuclear con-
frontation the inter 1
arena. The Soviets respected our nuclear
might, but they found us wvulnerable to
limited probes. And they continued to probe
wherever they could, through the use of sub-
version, guerrilla and conventional
warfare,

the have signed a so-called “non-
aggression” pact with West Germany at the
same time that they have achleved parity.
For this is a pact which practically ratifies
the Communist occupation of East Germany.
This pact settles for the foreseeable future
the artificial boundaries Imposed by Com-
munists in Eastern Europe. It casts a cloud
over future Western rights in Berlin, and
paves the way for the future of

they subversion In every corner of
the globe.

We must never forget that the Soviets
constantly work on two levels, With the
diplomatic apparatus of the Soviet govern-
ment they speak to our government about
the terms of peace. But baslcally they con-
sider a free government to be Illegitimate,
and they work through subversion to under-
mine that government and to destroy the
morale of its people. If you think that is too
harsh a criticism to level at the Soviet Unlon,
I invite you to look st what happened to

gary and C akla.

Let's not kid ourselves. We know that the
main conduits of the so-called “Peace Move-
ment” in this country reach directly into the
inner counclls of Hanol.

We know that Hanol gives Information
about our prisoners of war, suffering in North

NATO, unless appropriate guarantees are

¥ prison camps, only to those
groups that m in close collaboration with

written into the body of the agr

the C
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We know that Communists will not deal

with free governments, but only with those

acenik groups which they consider to be
4 rali
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Now I am not attacking the majority o
our youth. I speak on college P fre-
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a member of the Senate Judiciary Sub-

quently, and I feel that most of the students

the leaders of the of

We know that the hipples and the peace-
niks, and even the starry-eyed ldenlists, are
merely unwitting window dressing for a
hard-bolled subversive movement almed at
destroying our Natlon.

Ladies and Gentlemen, the threat facing
this country cannot be divided It s both
external and internal—a total threat. The
Soviets are alming for technological superi-
crity in their arms build-up outslde our
shores, but they are taking no chances. They
know that the easlest way to attack our
defenses Is to build up a climate of opinion
in which we no longer have the will to use
our Weapons.

It does us no good to have power, and be
paralyzed when it comes time to use it.

The United States ought not to go to war
unless it has to. But if we do go to war, i§
should be an all-out fight to win.

We cannot ask for the sacrifice of Amer-
fean lives unless we are willing to take every
military step possible to protect the lives of
those who are doing the fighting. Not one
American life is expendable.

We should not fight a war, and leave &
stalemate behind.

We should not fight a war, and leave &
coalltion government to deliver territory
stalned with American blood into the hands
of the enemy.

We should not fight a war and lose 40,000

, and then simply withdraw; the sac-
rifice of all those American llves demands
nothing less than an honorable peace.

Unfortunately, there is a movement In
Congress which would tie down our ability
to defend ourselves. It is attempting to cut
back every defense program, to restrict the
freedom of actlon of our Commander-in-
Chief, and to unilaterally disarm this coun-

try by killing the most important new de-
velopments in armament design,

This movement is supported by those who
ignore the changed military balance between
the Soviet Union and the United States. This

movement is supported by those who talk
about changing our national priorities. They
say that we have to spend more money on
domestic programs, and that we can’t afford
what the Commander-in-Chief says ls neces-
sary to defend this country.

To talk sbout changing priorities at this
moment s like the shipwrecked man in a
lifeboat who can't decide whether to shine
his shoes or to start rowing.

Instead of worrying about more pork-
barrel programs, we should be concerned
about our preparedness for survival. When
we already are supporting able-bodied people
who won't work, we should be studying how
to cut down on such expenses, not planning
more ways to have a guaranteed annual
something-for-nothing.

Shouldn't we be worrying more about gov-
ernment programs that promote militancy
and revolution than about programs that
break up scheols and neighborhoods?

Shouldn't we be equally as worried about
the pollution that comes from the Supreme
Court-approved pornography as about the
industrial pollution we all abhor?

Shouldn't we be as concerned with the
so-called “drug culture”, which sets a style
of life for many of our youngsters, as about
the drugs themselves?

't we be g after our fine
young people to educate them about the
hard-core militants seeking the destruction
of all the values of our Christian civilization?

We are told by some who have impressive

e and quest bl d 1 that
those youths most prominently featured in
the news media have high ideals; but are

are in their quest for knowledge. Yet
we must make our young men and women
realize that there is a movement afoot to
undercut the foundations of stabllity in our
country.

Many of the universities have been taken
over by hard-core revolutionaries who know
full well what they are doing. They are in-
citing inexperienced students to viclent acts
which will compromise their future as decent
citizens. They are Introducing drugs to de-
stroy them physically and to make them
outlaws who will be forever distrustful of
the police. They urge the students to make
hatred a way of life, so that they will never
become broadly educated in the fullest sense.

Our newspapers and other media told you
about the viclence at Eent State Univer-
sity. But did they tell you that Kent State
University had been singled out months in
advance as a center for promoting revolu-
tion? Did they tell you that the investigating
committees of Congress had already taken
extensive testimony about subversion at Kent
State weeks before the riot ocourred? Did they
tell you that the campus was visited by the
convicted criminal, Jerry Rubin, who urged
the students at Kent State to kill their
parents?

Clausewltz, the greatest writer on classical
military strategy, sald that war s an exten-
sion of politics, and this 15 war—war against
Americal

When I think of America, I think of a
country that is proud to be strong, and proud
to be right.

When I think of America, I think of a
country that is not afraid to back up its
stand for freedom, with the authority that
comes from power in reserve.

When I think of America, I think of a
people who are willing to make the sacrifices
to be upright and true.

Ladies and gentlemen, we have to get our
goals back in order again. We've got to have
the fortitude and courage to stand fast for
the principles of our forefathers that estab-
lished this nation.

‘We are in a battle to preserve America. This
is a battle which pertains to our own minds
and hearts. The decade of the T0's s a decade
in which we are no longer unchallenged as
the strongest power in the world, and we
are sorely divided internally.

We must work together to keep America
strong. We must have not only the military
strength, but the moral strength. We must
be willing to fight for our principles, bear-
ing witness to our youth and our fellow
citizens.

Our forefathers fought gallantly to win
1 . You have valiantly to pre-
serve it. We must not forget that freedom
can be lost through apathy. Preserving free-
dom is more difficult than winning 1t!

As I look into your faces tonight, I am
forcefully reminded that your service to your
country sets you apart as patriotic and dedi-

o« ittee on National Penitentiaries
upon which we both serve.

If I were asked to name the most effec-
tive and intelligent Members of the Sen-
ate, “Mac” MarHias would be among
them. This article is just another in a long
series of accomplishments by the Sena-
tor from Maryland. I ask unanimous
consent that it be printed in the Reconrp.

There being no objection, the article
was ordered to be printed in the Recorn,
as follows:

THE CHALLENGE OF CORRECTIONS
{By Senator CHARLES MATHIAS)

{EpiToR'S NOTE—AS & Republican Senator
from a predominantly Democratic state, Mr.
Mathias has achieved political success de-
spite the odds. A product of the Frederick
County Public Schools, Mr. Mathias went on
to graduate from Haverford College, Yale
University, and the University of Maryland.
Senator Mathias has served as an asslstant
attorney general of Maryland and city attor-
ney of Frederick. In 1058, he was elected to
the Maryland House of Delegates from Fred-
erick County. Two years later, he was elected
to the U.S. House of Representatives where
he remained for four terms. In 1068, Mary-
land voters elected “Mac” Mathias to the
Senate, giving him a 96,000 vote plurality
over the incumbent in a threeway race. In
the Senate, he serves on the Judiciary, Dis-
trict of Columbia, and Government Opera-
tions Committees. He is also & member of the
Judiclary ittees on | delin-
quency and national penitentiaries.)

Each mnight in the Manhattan House of
Detention for Men (The Tombs), dozens of
prisoners sleep three to a cell, with one man
on the cement floor. The cells, designed for
one man, measure six feet by seven feet, nine
inches. A comparison of this 1515 square feet
per man with 396 square feet allotted the
Bronx Zoo's male spotted hyena must give
us pause. Not only are we treating human
belngs worse than anlmals, but the hyena
will never be released into soclety. The
safety of the public will never depend on
the Bronx Zoo's ability to rehabilitate its
charge and prepare him for a useful, law-
abiding life in the community. Virtually all
of the men In The Tombs will, on the other
hand, eventually be freed to resume life on
the outside. Thelr experience In jail will be
a primary determinant of their behavior upon
release.

CRIME AND DOMESTIC TRANQUILITY

Less than a year ago, the Commission on
the Causes and Prevention of Vioclence re-
ported as & major conclusion that—

“The time is upon us for a reordering of
national prioritles and for a greater Invest-
ment of In the f t of two
basic pur of our Constitution—to
‘establish justice’ and to ‘insure domestic
tranguility.” "™

Crime and fear of crime have been major

8 in the of e tran=

cated Americans. Now that the very
of our form of government is at stake, I chal-
lenge you to come forward once more and
give support to our country as you have
never done before. If you do, future genera-
tions will rise up and call you blessed!

THE CHALLENGE OF CORREC-
TIONS—ARTICLE BY SENATOR
CHARLES McC. MATHIAS

Mr. COOK. Mr. President, the distin-
guished Senator from Maryland (Mr.
Mataias) has recently written for the

University of Maryland Law Forum an
article entitled “The Challenge of Cor-

those ideals so high when they
treason and the hauling up of the Viet Cong
fiag? My answer is an emphatic “No!"

tor MartHIAs is uniquely
able to speak with knowledge of this sub-
ject, as he Is a lawyer of distinction and

quility perceived by the ©

The Uniform Crime Reports released last
month by the Federal Bureau of Investiga-
tlon disclose that nine serlous reported crimes
occurred each minute of 1969. A violent
erime—murder, forcible rape, robbery, or as-
sault to kill red ev 48 ds. In
Baltimore alone, 61,355 instances of the seven
“index offenses” were reported to the police
in 1960. Nationally, the crime rate has risen
120 percent from 18980 to 1060, while popula-
tion has increased only 13 percent.

But statistics are less convincing than ex-
perience. Hardly any citizen has escaped
the direct effects of some criminal act. Par-
ticularly in our large metropolitan areas,
crime and fear of crime polson the atmos-
phere as surely as any chemical pollutant.

A soclety which can send a man to the
moon and back in safety should be able to
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do as well for a trip to the corner grocery.
The inabllity to accomplish the latter task
has p 1 of our
system of eriminal ju.stlce Foremost in this
reappralsal should be the corrections process
in America.
ANCIENT CORRECTION FACILITIES

On any given day, about one and one-half
million Ameri are being handled by our
correctional system. About one-third of those
are in institutions; the remainder, under su-
pervision in the community.

Institutionalized offenders exist, for the
most part, under sppalling conditions. As
James V. Bennett, distinguished former Di-
rector of the Federal Bureau of Prisons, re-
cently remarked of our state and local Insti-
tutions, “[a]ll but a handful are archalo,
grim, and devold of all but token facilities
for training and rehabilitating their In-
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The ext: d ily high pe of in-
mates who are eventually released into so-
clety—and the sobering percentage of those
who ultimately return to prison—{force us to
reassess our view of rehabilitation. It may be
time to view rehabilitation as a right de-
manded for the protection of soclety rather
than as a privilege granted an individual
viclator. We get what we pay for: the gques-
tlon is not one of “coddling criminals.” it Is
ons of Intelligent return on our Invested
resources.
SAFE STHEETS ACT

In 1967, the ?reaidema Commisslon on
Law Enfor an ration of Jus-
tice issued an hlswrlc report on each aspect
of our system of criminal justice. It pointed
out in meticulous detall the shortcomings
of our corrections “system,” which is really
a fortultous collectlon of a federal system,
50 state systems, and several thousand local

mates.” A federal district court has recently
gone so far as to d at in
one state's penitentiary system in certain re-
spects violates the eighth amendment pro-
scription against cruel and unusual punish-
ment.

Many jalls and prisons are of anclent vin-
tage. The federal prison at Leavenworth,
Eansas, was built in 1885; the Atlanta insti-
tution, only seven years later, Other com-
pounds, such as McNell Island, Washington,
and The Ohio State Penitentlary at Colum-
bus, date back to the Civil War. Bulldings
designed only with warehousing in mind
stifie intentions of even the most dedicated

tles. A cholce a
cell and & mess hall for a group counseling
sesslon 18 no cholee at all.

It has been estimated that 95 per cent of
the billion dollars spent annually on correc-
tions is devoted solely to custody or dead
storage. Under auch cl:cunuumua. rehablll-
tation
rather than a cu:efully-sousht end. result.
Qscar Wilde phrased it well in his poignant
“Ballad of Reading Gaol":

I know not whether Laws be right,
Or whether Laws be wrong;

All that we know who be In gaol
Is that the wall is strong:

And that each day is llke a year,
A year whose days are long.

The vilest deeds like poison-weeds
Bloom well in prison-alr:

It 15 only what Is good in Man
That wastes and withers there:
Pale Anguish keeps the heavy gate

And the Warder is alr,

The plcture is no brighter for the million
persons who have been released on parole or
probation to the community. Since we de-
vote but 20 per cent of the corrections budg-
et to the 67 per cent under supervision in
the community, it is hardly surprising that
probation officers face insuperable ocbstacles.
On.aelomof IOOnrmm three times the rec-

In 1868, in response to the kinds of needs
highlighted by the Commission, the Con-
gress passed the Omnibus Crime Control and
Safe Streets Act‘of 1968, That Was
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ties operated by state and loeal governments
and private organizations. The Bureau of
Prisons s p ing an exh
tive study of 3,000 persons who were released
through Centers during the period 1962-
1968, F Y have | the
superiority of such graduated release to di-
rect release from prison.

The report of President Nixon's Task Force
on Prisoner Rehabilitation, released last
April, sccurately summarized the value of

y-based treat

|W|hat is wrong with most offenders is
that for any number of good or bad reasons
they are unable or unwilling to respect the
standards of the community, to adhere to its
customs, to fulfill their obligations to it, or
use to advantage the opportunities it pro-
vides, Hence ‘correction’ or ‘rehabilitation’
or ‘reintegration’—use what polysyllable you
will—is at bottom & process intended to glve
offenders the abllity and the desire to be
good citizens. The difficulty of pursuing this
objective in the authoritarlan, monotonous,
and above all, artificlal environment of a
1311 or prison is obvious; you do not traln

an of federal re-
sources to ald state and local governments
in combatting crime. As & member of the
House Judiclary Committee, where the om-
nibus bill began its legislative journey, I was
privileged to participate In its form

in sub ines. The way to learn how

to solve the problems of community living
i3 to tackle them where they exist.”

The task force therefore concluded that

“any offender who can safely be diverted

rram incarceration—or in some cases even

The Act created the federal Law Enforce-
ment Assistance Administration (LEAA) and
charged it with assisting state and local gov-
ernments in the control of crime and ad-
ministration of justice. Under its provisions,
each of the 50 states has adopted a compre-

hould be.”

"rne question of whether we should make
broad utilization of community-based treat-
ment has, of course, already been decided.
‘With two-thirds of our offenders on parole
or probation, we must bend our efforts to-
ws.rd providing the intensive supervision and

law plan, O
federal sums have been granted for imple-
mentation of those plans. Funds have been
made avallable for further professional
training of law enforcement officers. A Na-
tional I of Law Enf it and

s0 desperately needed to rehabili-
tut.s offenders and protect soclety. This Is
particularly so with offenders who have a
history of narcotics addiction,

We must insure that sufficlent numbers of

Criminal Justice has been established to
devalop new and memved techniques and
to

of
mt.e inmrmuon about law

=trained p Is are avall-
able to staff community centers. We must
expand the roles of probation and pu'ole oi-
ficlals to include mctive inter

1 and technol

¥ institutic uch as hool

gy, and to op

criminal justice infor
center,

Experience under the 1988 Act, as well as
other and has d

and

yers, health facllities, and public agen-
cles—on behalf of offenders. We must dis-
tingulsh among the different types of of-
fenders in determining type and intensity

several for

inal recidivism.
COMMUNITY-BASED CORRECTIONS

The ploneer work of John Augustus In 1841
first demonstrated the value of

1 crim~

of tr ‘We should ine the experi-
ences of Holland and the Scandinavian coun-
tries, where “after-care™ socleties of con-
cerned volunteer laymen have existed for
centuries. We should consider demonstration
projects to test t.he effectiveness of using

truhmmb—pamla and probation. Such al-
had the obvi
ldvanmgn ot confronting an individual's
in the where almost
all must e 1ly or fail.
By 1961, the based
had become far more mph].nucswﬂ than slm-
ple parole or probation. In that year, the
Bureau of Prlsons established its first com-
Center

¥ Tn t

‘The
process of reint.egral.ing an offender into the
community is critical. To attempt such a
task when one's workload limits officer-
offender contact to one l6-minute interview
per month is to display remarkable optimism
and dedication.

For many years, the million and a half
Americans under correction could attract
public only by par in a

{CTU) to nms: young offenders In rel

former off to probation-
ers and parolees.

In sum, ity-based treat

Properly admi

1t can be both less costly and more effective
for many offenders. But we must provide it
with resources sufficlent bo insure that re-
leased ity not
only in body but also in a‘pirlt

TONAL

holds

TATION

tion into the community. Four years later,
Congress extended such authority to Include
centers for adults as well.

Today the Bureau operates C.’[‘Ca in eisht

itan areas:

trolt, Buusbon, Eansas City, Im Angelea,
New York, and Oakland. They provide a place
of resldence and Intensive supervision and
for individuals who are soon to be

riot or & jall break. That is ch

ing. We have begun to mognl.zn that a mu.
sive commitment to lmproving our correc-
tlonal system will be required to Interrupt
the revolving-door of our criminal justice
system. For about 60 per cent of the indi-
viduals who are , and ted
a stay in prison Is nothing more than a way
station on the road to further serious crime,
Far from the

all too embitters indl
trains them further in the criminal profes-
slons,

system
and

released from custody. Tralned caseworkers,
correctional counselors, employment special-
ists and other staff members provide guld-
ance and employment assistance during the
difficult transition period between Incarcern-

Our system, llke our overall
system of criminal justice, suffers from juris-
dictional fragmentation. Many towns and ru-
ral counties are too small to provide any sig-
nificant programs for criminal offenders.
Even our less populous states are pressed to
provide any kind of specialized treatment.
Conversely, many major state and city sys-
tems are so that sheer is
difficult, let alone rehabilitation.

Some states are much more generous than
others in their support of corrections, Pinan-
ulal disparities are combined with policy

for T some states are
much more restrictive than others in grant-

tion and release, Psy and psy
tric services are avallable and each offend

ing p and parole. Misdemeanants in
one jurisdicti may sit 1dly by while their

has dally contact with

tions professions,

During the past year some 1200 federal
offenders were assigned to Centers prior to
release, Others were placed in similar facili-

parts in the next county perform use-

ful work.
‘The one correctional institution that di-
rectly affects more human lives than any
other is generally the most inadequate. Our
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county and city jails are even worse than our
prisons, As the President's task force stated—

“A jail can be anything from a two-cell
hovel In a small rural county to a concrete
and glass skyscraper in a big city. Whether it
is one or the other of those or, more likely,
something In between, more often than not
the living conditions within it are squalid,
whether because of obsolescence or over-
crowding or just plain indifferent house-
keeping by the stafl. And the vocatlional,
counseling, educational, psychologleal and
even medical services and programs it offers
its Inmates range from skimpy to non-
existent.”

The jall population consists mainly, of
course, of minor offend But the ar
lous result of our neglect of jails is harsher
custody and less stress on rehabilitation for
those who are most deserving of and sus-
ceptible to it. The President’s Crime Com-
mission found that only 3 per cent of the
total staff of our 3,500 local jalls performed
rehabilitative duties (and some of those were
part time).

The constitutional, financial, and political
problems involved in amellorating these cir-
cumstances cannot be gainsald. One way to
overcome these side effects of fragmentation
i8 to establish reglonal jails for misde-
meanants. In this way, several states could
combine resources to institute programs and
construct facilitles that each could not
otherwise justify or afford.

The regional approach has been suggested
for other categories of offenders for whom

s now tend to be inadequate—
women offenders, juvenile offenders, and
narcotics addicts. The President has espe-
clally requested the Attorney General to ex-
plore the feasibility of such regional centers
and I support those efforts wholeheartedly.

JOB TRAINING AND EMPLOYMENT

The President’s Crime Commission ana-
lyzed personal characteristics of offenders
and came to this conclusion:

“Offenders themselves differ strikingly.
Some seem irrevocably committed to erimi-
nal careers; others subscribe to guite con-
ventional values; still others, probably the
majority, are aiml and tted to
goals of any kind."

The C did h s
one common denominator of many offenders:
unstable work records and lack of ad
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a plan to stimulate federal employment of
former offenders and (2) the National In-
stitute of Law Enforcement and Criminal
Justice frame guldelines on hiring former
offenders for state and local government use.
This is certainly the direction In which we
must move.

The task force made a further suggestion
worthy of the most careful consideration:
creation of a national agency to stimulate
adoption of programs for employment and
training of criminal offenders.

We must give persons convicted of crime,
particularly minor offenders and youngsters,
the desire and the means to pursue careers
that are not eriminal.

BROADER CHANGES NECESSARY

Strengthening community-based correc-
tlons, adopting reglonal approaches where
appropriate, and providing effective job train-
ing and employment for offenders will help
slow the revolving door which leads from
crime to prison to release to further crime,

In the last analysis, however, success or
failure in corrections may depend on the
success or fallure of the American experi-
ment. We must continue to work to make
America’s benefits avallable to all Americans.
As President Nixon's Task Force sald of its
own proposals for community treatment, of-
fender employ » reglonal , and the
like—

“They must be viewed as tactical maneu-
vers that can lead to no more than small
and short-term victorles unless they are
executed as part of a grand strategy of soclal
reform, with particular emphasis on re-
ducing poverty and racial diserimination.”

FUTURE PROSPECTS

There are encouraging signs that the legal
profession and public at large are recog-
niging the critical role of corrections in
stemming the tide of crime. Chief Justice
Warren E. Burger has played a major role in
bringing the problem into the public and
professional eye. The American Bar Associa-
tion has formed a Commission on Correc-
tional Facilities and Services to inventory
existing corrections resources and make rec-

dations for imp: - And more
importantly, the Commission's charter in-
cludes responsibility to “enlist the active
support of state and loeal bar assoclations,
corrections organizations, Iabor, industry

vocational skills. It may, in fact, be fair to
infer that many offenders first turned to
crime because they lacked elther the oppor-
tunity or ability to earn a legal living.

It thus seems axiomatic that soclety give
careful attention to the work experiences of
institutionalized offenders. Vocational train-
ing while Incarcerated and of &

and ial groups, and citizen orga-
nizations in coordinated campagns" for cor-
rection reform. These enlightened efforts are
to be lauded.

It has been sald that the best measure of
& socletys quality is the way it treats those
who are incarcerated. Dostoevsky wrote that
“It is with the unfortunate, above all, that

decent job upon release should be high-
priority correctional goals.

Too often, however, inmates are Idle or
perform menial chores unrelated to securing
employment in the cutside world. And even
where meaningful vocational programs are
available, as In much of the federal system,
special effort must be made to encourage
participation. A typlcal inmate, under-edu-
ecated and under-trained, may not be able to
grasp the importance of long-term rewards
such as increased employabllity upon release.

Seeking employment after release is often
& humiliating experience. For example, the
very entities charged with rehabilitating have
harsh requi ts for F g former
offenders. Most states have policies, unwrit-
ten or statutory, which totally bar former
offenders. The federal government requires
the employing agency to go through an elab-
orate process of justifying to the Civil Service
Commission its desire to hire any former
offender.

1f government is to successfully urge pri-
wvate enterprise to adopt enlightened hiring
palicies for former offenders, it must surely
demonstrate its willingness to do llkewlse.
The President’s task force has recommended
that (1) the Civil Service Commission devise

h conduct is y." And Mr, Chlef
Justice Burger has poignantly reminded us
that—

“When a sheriff or a marshal takes a man
from & courthouse in a prison van and trans-
ports him to confinement for two or three or
ten years, this is our act. We have tolled the
bell for him. And whether we like it or not,
we have made him our collective responsibil-
ity. We are free to do something about him;
he is not.”

Conviction without correction is neither
wise nor humane. If we fall in that, we fail
in our human responsibility to him as well as
in our practical responsibility to ourselves.

In 1870, the American Prison Assoclation
declared that not
suffering, should be the purpose of penal
treatment.’” A century later, as we reflect on
correctional problems, past and future, I
think it appropriate that we rededicate our-
selves to that vislonary declaration.

AMERICAN PRISONERS OF NORTH
VIETNAM

Mr. ALLEN. Mr. President, I am in-
creasingly concerned at the political
machinations by the North Vietnamese
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at the expense of American prisoners of
war being held by them.

The Communists have recently held
out a twig of hope that they would be
willing to negotiate release of the POW's,
but they pin such negotiations on prior
conditions. They speak of agreements,
but how can we trust them when they re-
fuse to abide by the Geneva Convention
on prisoners of war, which Hanoi agreed
to in 1857? The U.S Government has
asked that Americans held in POW
camps be given humane treatment in ac-
cordance with the Geneva Convention,
and the wives and families of these men
have beseeched Hanoi for compassion.
But Hanoi continues to deny even an ex-
change of messages between husband and
wife, between father and children, be-
tween son and parents.

Mr. President, the cause of the prison-
ers of war must remain as top priority
for the U.8. Government. We must con-
tinue to do everything possible to ease
the life of those men held by the enemy,
and we must do everything possible to
bring: them home.

In their syndicated column “Inside
Washington,” nationally known writers
Robert Allen and John Goldsmith re-
cently addressed themselves to the prob-
lems of the prisoners of war. This column
was published in newspapers throughout
the United States.

Mr. President, I ask unanimous con-
sent that the column be printed in the
REcorD,

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

WHAT Apovr VieTwam POW's?

‘WasninoTron —President Nixon and his top
advisers must soon come to grips with the
question of what happens to Americans held
as prisoners of war, as the Vietnamization
program goes forward.

The question is now being asked privately
by POW families. By its nature, however, it is
a question which cannot be muted for an in-
definite period and will ultimately require a
full and forthright answer.

The issue iz simple enough: President
Nixon, In Vietnamizing the war in Southeast
Asia, Is gradually drawing down U.S. combat
forces. What are the hopes for more than
1,600 Americans now prisoners or “missing"
if the war winds down without a negotiated
settlement?

The administration provided a simple an-
swer last spring in POW hearings before a
House Forelgn Affalrs subcommittee. On that

Rep. Cl J. Zablocki, D-Wis.,
commented that the Vietnami=ation program
offered a bleak prospect for POWs and their
families.

F. Warren Nutter, assistant secretary of
defense for international security affairs, re-
plied that President Nixon and Defense Sec-
retary Melvin R. Laird have repeatedly stated
that ""These men will not be abandoned.”

Some U.8. prisorers have already been held
by the Viet Cong and North Vietnamese for
several years, What Is wanted now, by some
POW families, s a rationale and elaboration
of the administration's pledge.

If the talks continue to be frultless In
Paris (where the POW issue has now been
forcefully raised) and troop withdrawals con-
tinue, does there come a time when Viet-

halts d a settlement of
the prisoner issue?
FPOW DAY

The POW familles continue to escalate
their drive to dramatize the plight of the
prisoners.

Currently, the Natlonal League of Families
of Amerlcan Prisoners and Missing in South-
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east Asla is focusing on Nov. 11. The idea Is
to make Veterans Day something of a war
prisoners’ day in public ceremonies this year.

Under the leadership of -Mrs. Sybil Stock-
dale, wife of a captured Navy captain, the
league has also been spearheading the cam-
paign for a joint session of the House and
Senate on the prisoner-of-war issue. Most of
the House and Senate leadership have ap-
proved the idea of such a sesslon.

The league has been trying to have such
a joint session scheduled in early O to
coincide with its first national conventlon
which has been scheduled here in Washing-
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lowing our military strength to deterio-
rate fo an unacceptable degree.

Some of us in the Congress are fight-
ing this trend, but I do not believe the
danger of declining US. military
strength can be dealt with successfully
until the American people have the facts.
Once we accomplish that goal, it is my
view they will demand of their elechd
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The members of the Air Force Assoclation
fully recognize the urgency of improving the
quality of life in our own country. With that
there can be no argument, nor can there be
argument over the magnitude of the task.
The evidence is constantly before our eyes,
easler to see and understand than is the
external threat.

But at best, a better life for all Americans
cannot be attained on an Island of freedom
in an g sen of despotism. At worst,

representatives in the Congressar

of this dangerous and deadly trend.
The Air Force Association is to be
ded for their efforts to bring the

ton., The | itself Is calculated to
attract extensive media coverage.

With asslstance from H. Ross Perot, the
Texas multi-millionaire, the POW familles
arranged months ago to highlight the pris-
oner issue for the tourists who troop to

issues to the attention of the Congress
and the American people. I ask unani-
mous consent that the policy statement
of the Association and the resolutions

dopted ai their September 21, 1970,

Washington each was
1y d floor of

. An
on the g

the Capltol Bullding.

Thousands of tourists flle each day past a
spotlighted simulated prison cell and a bam-
boo POW “cage” similar to those which, ac-
cording to the handful of returned prisoners,
are used to confine Americans in Southeast
Asia.

UNANSWERED PROBLEM

The campaign for support by the POW
families has probably been more effective
than Is generally realized. That is particu-
Iarly true with respect to congressional sen-
timent.

‘The pages of the Congressional Record bear
testimony to the fact that “hawks" and
“doves" alike think something must be done
to secure better treatment—and, eventually,
release—for the American POWs. Many of
the speeches delivered in the House and Sen-
ate are short and attract no attention on a
day-to-day basis. The cumulative effect Is
considerable, however.

In one such recent speech—Iless than 200
words—Sen. Howard Baker, R-Tenn., flayed
the Communist regime in North Vietnam for
refusing to abide by the requirements of the
Geneva convention.

“It must remain a matter of top priority
with the government of the United States to
ease the lot of these men and to continue
every possible avenue of negotiation for their
safe return to their waiting familles,” sald
Baler.

He called the plight of the POWs “one of
the great unanswered problems of the year."

That 1s certainly how It is shaping up for
President Nixon who will come under in-

to how release of
the prlsumrs can be obtained from the in-
transigent North Vietnamese as U.S. forces
in Vietnam and Southeast Asia become pro-
gressively weaker.

POLICY STATEMENT AND RESOLU-
TIONS OF AIR FORCE ASSOCIA-
TION

Mr. THURMOND. Mr. President, the
Air Force Ausociation recently issued a
policy statement and resolutions which
deserve the attention of the Congress
and the Nation.

This group has constantly been at the
forefront in military affairs which affect
the Air Force and the Nation's defense
posture in general.

The policy statement of the Associa-
tion for 1970 is of particular importance
in that it comes down hard on the point
that the United BStates is gradually
abandoning its strategic nuclear supe-
riority to the Soviet Union.

Mr. President, as I have often stated
here on the Senate floor, I am deeply
concerned that the United States is al-

meeting be printed in the Recorp.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

AFA STATEMENT oF PoLicy—I1870

The fruits of a quarter century of Amer-
lean sacrifice in the name of peace and free-
dom hang In precarious balance.

Five years ago, the United States held &
wide margiin of strategic nuclear superiority
over the Soviet Unlon. Today, the USSR has
surpassed the United States both In number
of strategic and in missile-dell
able nage, has pi the U.5, in
deployment of an ic mimtle deft
system, has d A
on the high seas, and has vastly lmproved
the quality and global mobility of its gen-
eral-purpose force. The Soviet investment in
military research and development has over-
taken our own declining research and devel-
opment budgets, and shows no sign of level-
ing off, much less of decreasing,

Once the UsS. nuclear deterrent was re-
garded by both ally and adversary as the
guarantor of the securlty of Western Europe
and other areas of the Free World. Now, the
umbrells of extended strategic deterrence
that has protected ourselves, our friends, and
our allies, is being quietly folded with little
public notice or concern. Even the capacity
to respond to a direct attack on the United
States itself is losing its credibility. The
danger of the United States becoming a sec-
ond-class power 18 both clear and present.

we face total engu!rmem by refusing to rec-
ognize the explosive growth, and the purpose,
of the military power presently arrayed
against us,

The Alr Force Association urges our na-
tional leadership to disclose—fully, frankly,
and publicly—the deterlorating defense pos-
ture of the United States as it relates to the
expanding power of the Soviet Union. The
American public’s need-to-know must be the
paramount consideration.

We believe that Americans must be au-
thoritatively informed of the facts and given
a clear statement of national strategy and
objectives so that they will sacrifice as ac-
tually needed to maintain a world environ-
ment of security, freedom, and peace.

Am FORCE ASSOCIATION—I1970
POLICY RESOLUTION NO. 1: PRISONERS OF WAR
AND MISSING IN ACTION

‘Whereas, Department of Defense reports
state that more than 1,500 Amerlcan service-
men are either Missing in Action or Prisoners
of War in SBoutheast Asla; and

Whereas, the government of North Vietnam
i= deliberately and cynically exploiting, for
purposes of propaganda and political pres-
sure, the tragedy and angulsh of these men
and thelr families by refusing to comply with
the requirements for prisoner-of-war treat-
ment prescribed by the Geneva Convention
to which they are a signator; and

Whereas, repeated efforts by the U.8, BOV=
ernment and appeals on the part of wives,
children, parents, and relatives of :hm un-
fortunate ms of O
have proven ineffective;

Now, therefore, be it resolved that the Air
Force Assoclation, together with other orga-
nizations, continue to support, in the name
of humanity and decency, the efforts of the
United States government at the Paris Peace
Talks, within the United Nations, and bi-
laterally with gover of other
to d

This unprecedented shift In the b
of military power is a hard fact, not a guess
or an uncertain extrapolation. Satellite ob-
servations, electronic intelligence, and other
techniques verify beyond doubt the alarming
growth of Soviet strategle striking power.
Evidence is mounting that achievement of a
first-strike capability is their ultimate goal.

As US nuclear su'ength once clearly au-
perior, steadil

bold d 'USSR its grip on t.ha
Warsaw Pact nations, moves in force into the
Mediterranean, assumes an inereasingly dom-
inant position in the Middle East, and ex-
pands its influence in North and East Africa,
the Perslan Gulf, the Indian Ocean area, and
in Asia.

All this provides clear evidence that Soviet
leaders are pursuing with new vigor their
historic quest for world domination.

The aggressive expansionism of the USSR
stands in strong contrast to trends in our
own natlon, trends supported by vocal and
often influential Individuals and groups. In-
creasingly, their refusal to recognize the
existence of a genuine threat is eroding pub-
lic concern over the security of the United
States and the Free World. The need to solve
America’s internal problems s offered as a
reason for withdrawing from world leader-
ship and the responsibilities that go with it.
Buch a retreat from reality can only lead us,
as it has in the past, to the ultimate disast

d “ull adh by the go
of North Vietnam to the provisions of the
Geneva Convention covering treatment of
Prisoners of War.
POLICY RESOLUTION NO. 2! AIR FORCE DEFENSE
OF MINUTEMAN

Whereas, deterrence of global conflict must
be accorded the highest priority In national
affairs; and

‘Whereas, protection of our strategic forces
is essential to this deterrent posture; and

Whereas, the Alr Force Assoclation is on
record In support of the President’s decislon
top with the d and deploy-
ment of an antiballistic missile program to
protect our strateglc forces; and

Whereas, the Alr Force Association has rec-
ognized the need for a review of the ABM
program based on "“changes In the threat as
reflected In Intelllgence reports"; and

Whereas, our strategic posture is a Triad nr
the land-based Mi n ICBM, land-b

and riniaeg T

missiles; and

Whereas, a survivable and secure Minute-
man missile, equipped with advanced meth-
ods for multiple warhead delivery, is funda-
mental in maintaining sufficlency of the
Triad; and

Whereas, p: of the M mis-
sile, under the President's ABM program, re-

1 ballistic

of global war,

guires to cope with “changes
in the threat”; and
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tbed and d Hard-
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Now, therefore, be it molwd that the Alr
Force Assoclation urges the
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plans to add its enarmous economic and tech-

Point dmm system has been s
&5 the most effective means for such reen-
forcement;

Now, therefare, be 1t resclved that the Air

and the Congress to support the development
and production of the A-X close alr support
afreraft without delay with the goal of

Force Association calls upon the Admini
tratlon and the Congress to authorize Air
Foree d t and of a
Minuteman Hard Point defense system &s a
key element In the President’s antiballistic
missile program.
POLICY EESOLUTION NO. 3: B-1

Whereas, under current planning the
manned bomber force through the late 1970s
will consist of only B-52 and FB-111 aircraft;
ma'hm the FB-111 will not be capable
of meeting all strateglc requirements; and

‘Whereas, the B-52s remaining in the late
18708 will bn ﬂ'om sixteen to elghteen years
old, h and exp to
maintain; md.

thm. the Alr Force A ion has con-

status in the mid-

g OF

1970e.
POLICY RESOLUTION NO. 6! AEROSPACE
DEFENSE

‘Whereas, the Soviet Union maintains a sta-
bilized force of long-range bombers; and

‘Whereas, the number of flights by these
bombers into the North American alrspace,
including recent flights to Cuba, has in-
creased; and

‘Whereas, the ce defense forces of
the United States are rapidly falling behind
in capability to meet a continually growing
requirement; and

t0 a trinational program
to develop an Improved, follow-on version of
the Concorde; and

Whereas, -.Irl.l.nn- traditionally have leaned
toward single-source fleet procurement with
the llkely result that the sbsence of an
American t will
tially impair future sales or US-manufac-
t.u.rtd subsonic jet transports; and

Whereas, the long-time American pre-
eminence in the world commercial aviation
mn:rknl: and seronsutical technology stands

of being forfeited wunless the
Unit.ou. States proceeds with its often-delayed
88T development program; and

Whereas, the benefits from such & pro-
gram to tha United States are esu.mlu'd to

sales f &20

‘Whereas, these urgent Tequ in-
clude an ad plor, air-

borne warning and control system, over-the-
forward

and backscatter radars, ad-

urged the devel and p
ment of an advanced manned strategic air-
craft to ensure that the United States main-
tains o balanced strategic capability in the
years ahead; and
‘Whereas, the Congress has appropriated
funds for engineering development of the
B-1 and the Alr Force has awarded engineer-
ing davalopment contracts for the airframe,
mtetus and engines of the B-1;
Now, therefore, be it resolved that the Air
Force Association urges the Administration
and the Congrua to support production and
B1 her at the earliest
possible dah m order that our defenss pos-
ture not be degraded or put at risk by total
on ] P

systems.
FOLICY RESOLUTION NO. 4 ADVANCED FIGHTER
ATRCRAFT (F-15)

Whereas, the history of military conflicts
has confirmed that superiority in the alr is
essential to winning on the ground; and

‘Whereas, the Soviet Unlon has already dis-
played new fighter aircraft estimated to have
maximum speeds of about 2,000 mph; and

Whereas, to galn and maintaln air su-
periority we are relying largely on alrcraft
which are tallored to Interdiction and close
support roles; and

‘Where:

as, these alreraft were desl d from

vanced space-borne survelllance sys-
tems, boost and midcourse destruct antibal-
listic ., plus & hom-
mg !nterceptor and a dlrecl interceptor sys-

Now‘ therefore, be it resclved that the Air
Force Assocliation urges the Administration
and the Congress to provide programs and
funds adequate to meet the de-

billion by 1990, as well as direct and lnd.lrwt
to the y of this

country; and

Whereas, all departments of the federal
Government, without exception, have now
fully endorsed the US BST program as vital
t,o;he national Interest of the United States;
an

Whereas, the United States trunk airlines
have unanimously afirmed their need for a
US SST and testified that the cancellation of
the program wouid seriously compromise the

ul of TS

fense needs of this nation.

POLICY RESOLUTION NO. 7: IMPEOVEMENT OF
BALLISTIC MISSILE POSTURE
Whereas, land-launched strategic missiles
are a major element of the U.S. strategic de-

terrent force; and

‘Whereas, the need for continued improve=-
ment of our smwgic missile capability has
been &, testing,
and deployment ot advanced versions of the
Minuteman missile, the major element of the
U.S. land-launched missile force; and

‘Whereas, further improvement in strategic
missile systems undoubtedly will be required
to meet an evolving threat: and

Whereas, either improvement of existing
missiles or the possible future de tof

bk

Now, therefore, be 1t resolved that the Alr
Force A lon urges the C to sup-
port, without further delay, a full-scale
American SST prototype construction pro-
gram leading to an actual production sair-
craft to retain this nation’s acronautical lead
in the decades to come,

POLICY RESOLUTION NO. 10: SUPPORT OF
THE ROTC PROGRAM
Whereas, the primary source of new offi-
cers for the active duty establishment con-
tinues to be the Reserve Officer Training
on the camp of the na-

tion; and

Whereas, the profession of arms is one of
the oldest and most lmnmd prufminna and
is an and

& follow-on to the Minuteman ITI missile can
be achieved most rapidly if developmental
work on advanced subsystems technology is

ten to fifteen years ago: and
Force

Now, therefore, be It resolved that the Alr

‘Whereas, Alr have prop
the development and production of an ad-
vanced fighter, the F-15, for the air-superior-
ity role as & program of the highest priority;
and

Whereas, In early 1970 the Alr Force
awarded contracts for systems scqulsition
and engine development aof the F-15;

Now, therefore, be it resolved that the Alr
Force Assoclation urges the Administration
and the Congress to continue to suppart the

and production of the F-15 ad-
vanced alr-superiority fighter alreraft, with
the goal of having such aircraft operational
in the Alr Force inventory early In the
1970s,
POLICY RESOLUTION NO. 5: CLOSE
SUPPORT ATRCRAFT

Whereas, the history of warfare during the
past thirty years has demonstrated con-
sistently that close alr support is essential
to the effectiveness of ground force opera-
tions: and

‘Whereas, many of the aircraft now used in
this role are obsolete and difficult to sup-
port and maintain; and

Whereas, the Secretary and Chief of Staff
of the Alr Force have stated an urgent re-
quirement for an sircraft specifically de-
slgned to provide effective close air support
for highly mobile ground forces in the 1870s;
and

Whereas, the Air Force has proposed the
development of the A-X, a simple and rela-
tively inexpensive aircraft specifically de-
signed for close air support;

ATl

Force A intl urges the Administration
and the Congress to support d pro-

curriculum in hundreds of colleges and unl-
versitles in support of the defense of our
nation; and

Whereas, ROTC programs are essential to
the of our nat and
wherm. RO'IC has become a prime target

grams for development of bu!lln:.lc missile
refine-
mem: of existing m\ssl'leu or that may be
needed In the dev of new missiles to

of d and faculty in a grow-

ing number of colleges and universities; and
Whereas, several and universities

have taken steps either to downgrade ROTC

meet a future threat.

POLICY RESOLUTION NO. 8: AMERICAN SPACE
ACTIVITIES
Whereas, the continulity of American space
activities and the advancement of American
space sclence is of vital importance to the
United States; and

Whereas, this of effort depend:

or to el it altogether; and

Whereas, the best interests of our govern-
ment and the people of the United States
are served by support of ROTC programs in
our colleges and universities; and

Whereas, the Air Force Association, through
its affilintion with the Arnold Air Society, haa
consistently supported and endorsed the Alr
Force ROTC program;

Now, th be it resclved that the Air

on the retention of htsh'l.y al:llled 1

mnnel. and speclﬂcall_v space-orlenm pro-
duction facilities; and

Whereas, recent curtallment of national
space funding has had a deleteri effect on
American space programs;

Now, therefore, be it resolved that the Alr
Porce tion urges the Administration
and the Congress to reevaluate fiscal actions

g A space 0 ns to
provide adequate funding for a continulty of

Force A i} gly reaflirms its sup-
port of the ROTC program in general, and
supports the current efforts of the Depart-
ment of Defense and the Department of the
Alr Force leading to Improved academic rela-
tionships with the colleges and universitles
where ROTC units are located.

POLICY RESOLUTION NO. 11 INCEEASED SUPPORT

FOR GUARD AND RESERVE FORCES

Whereas, under law and by tradition the
National Guard and Reserve Forces exist to
and

develop & prog in the

space effort.

POLICY RESOLUTION NO. 9. SUPERSONIC
TRANSPORT

Whereas, the Soviet TU-144 supersonic
has already met its Mach 2 design
objective, and the British-French Concorde Is
progressing with its flight-test program; and
Whereas, the German Federal Republic

t the active military
forces of the United States; and

Whereas, past fallures to so utilize the
Guard and Reserve have resulted In undue
dependence on the Selective Service System
to Tulfill the military manpower requirement;
and

Whereas, the of Defense, In a
Memorandum dated August 21, 1870, recog-
nizes the Guard and Reserve as the “initial




October 2, 1970

and primary source for augmentation of the
Active Porces in any future emergency re-
quiring & rapld and substantia expansion of
the Active Forces™;

Now, therefore, bs it rm:lvad that the Air
Force A lation cc v 0
Defense for his recognition or :he vital con-
tribution the Guard and Reserve can make
to the Active Forces and, further, for direct-
ing the p of the r required
to man and equip the Guard and Reserve
at a level consonant with their increased re-
sponsibilities, and

Be it further resolved that the Air Force
Association pledge its support in this effort.

CONCLUSION OF MORNING
BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, is there further morning business?

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is concluded.

DIRECT POPULAR ELECTION OF THE
PRESIDENT AND THE VICE PRES-
IDENT

The ACTING PRESIDENT pro tem-
pore, Under the previous order, the Chair
lays before the Senate the unfinished
business, which the clerk will state.

The assistant legislative clerk read as
follows Calendar No. 1135, Senate Jnint

1,p 1g an amend t to
the Constitutlon of the United States
relating to the election of the President
and the Vice President.

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senate will
proceed to its consideration.

FEDERAL-AID HIGHWAY ACT OF
1970

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the unfinished business be temporarily
laid aside and, in accordance with the
order of yesterday, that the Senate pro-
ceed to the ideration of Calend
No. 1272, 8. 4418, the Federal-Aid High-~
way Act.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

‘The ASSISTANT LEGISLATIVE CLERK. Cal-
endar 1272, a bill (S. 4418) to authorize
appropriations for the fiscal years 1972
and 1973 for the construction of certain
highways In accordance with title 23 of
the United States Code, and for other
purposes.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request of
the Senator from West Virginia?

The Chair hears none, and it is so
ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. RANDOLPH. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
PFRIVILEGE OF THE FLOOR

Mr. RANDOLPH. Mr. President, I ask
unanimous consent that during the con-
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sideration of this bill, additional staff
members of the Committee on Public
Works be given the privilege of the floor.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. RANDOLPH. Mr, President, today,
the Senate considers 5. 4418, the Fed-
eral Aid Highway Act of 1970. This bill
was reported to the Senate as a clean
bill, in lieu of others, S. 4260 and S.
4055, that were considered in the com-
mittee. The report of a clean bill with
cosponsors, had that been possible under
the Senate rules, would have shown the
cosponsorship of all the members of the
Committee on Public Works, Senators
Coorer, Younc of Ohio, MUSKIE, JORDAN
of North Carolina, BayH, MONTOYA,
Sronec, EAGLETON, GRAVEL, BoGGS, BAKER,
Dove, Gurney, and Packwoob in the re-
porting of this legislation for the consid-
eration of the Members in this Cham-
ber, The Senator from Utah (Mr. Moss)
has requested I ask unanimous consent
that his name be added as a cosponsor
of the bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. F LPH. Mr. President, also
I would want to give opportunity now,
and during debate, for other Senators,
if they so desire, to associate themselves
with the purposes of this legislation by
cosponsorship.

The Subcommittee on Roads, Mr, Pres-
ident, conducted 18 days of hearings on
the measure that is before us today.
These hearings were comprehensive and
they were thorough, and covered a pe-
riod of 5 months. We brought together
witnesses from a broad spectrum of con-
cern, interest, expertise, and knowledge,
these persons represented Government,
not only the Federal Government but
State governments, and those represent-
ing organizations and, in some instances,
s0 that we might have the feel of peo-
ple generally, citizens who spoke for
themselves, and presumably they ad-
dressed themselves to the interests of
the public at large.

We heard testimony from 107 wit-
nesses and we had filed with the subcom-
mittee an additional 175 statements, Our
witnesses, and I was grateful for this in-
terest expressed by Senators, included 16
Members of the Senate, There were three
Members of the House of Representa-
tives. There were two State Governors.
There were two territorial Governors,
and there were mayors from two major
cities.

We had representatives of industry,
professions, trades, governmental and
citizen organizations who helped us in
the consideration of this legislation. In
fact, even after the hearings had been
formally concluded, we gave opportunity,
as I believe we should when certain de-
partures are made from the first bill
presented, cause people to wish clarifica-
tion. I want the record made very clear
on this point, that I believe the dialog
of democracy is well served when we con-
tinue as committees of the Senate to pro-
vide the opportunity for those persons
who have an interest in the subject mat-
ter which later is to come before this
Chamber, to have the opportunity of
counseling not only other members of
the subcommittee or the committee but
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also with the staff of the Committee on
Public Works.

I think, from time to time, there has
been criticism or implied criticism that
when we have concluded the formal
hearings, we close the door.

We have not done that in the Com-
mittee on Public Works, and it is not
our purpose to do that.

Hearing all opinions, sharing with peo-
ple their concerns, is the responsibility
of a committee and the staff of a com-
mittee.

What we have done in the preparation
of this legislation, as we develop the
transportation of our country, we have
done in the Committee on Public Works
in reference to amendments to water
pollution laws, to air pollution laws, and
to solid waste disposal laws.

I use this time perhaps to press a point
that I believe we often need to press;
namely, it is understandable that in a
committee we have executive sessions
where members have the opportunity to
finalize measures which are brought be-
fore us.

During that process, which may run
several days, weeks, or months, I believe,
that it is in the interest of the dialog of
democracy and the workings of the leg-
islative system that we provide those
persons who want to talk with us and
counsel with us the opportunity to do so.

Mr. President, this legislation, S. 4418,
is a response to the new and the larger
concept of highways as an increasingly
important factor in shaping not only our
transportation system but our national
life.

The highway systems of our country,
of varying sizes and types and extent,
are the prineipal means of transporta-
tion millions of people on a continuing
basis.

The movement of products from the
factory, the movement of agricultural
products from the farms, the commerce
of the United States—people and pro-
ducts—all move over these roads.

The men and women who toil in the
cities, often living in the country or the
suburban areas, move to their jobs over
roads.

The children in the mountains of West
Virginia who come down out of the hills
and the hollows move by bus which picks
them up and then takes them to the
school where they study.

The uses for our highway transporta-
tion system in this country are multiply-
ing, and each Member of the Senate will
have a specific case or specific cases for
the value of roads, of highways, of
transportation in the State he serves.

The Federal Ald Highway Act of 1970
is & continuation of Federal aid highway
legislation. However, I would like to
think of it not just as a continuation,
Mr. President, but as a refinement of
legislation that has been enacted into
law during prior years. It recognizes—
and I think quite properly so—the con-
temporary problems that are increas-
ingly associated with highways.

The approaches that we are making in
this legislation embody a sense of new
thinking, of new ideas, and of purpose
that has perhaps not been to emphasized
to such a degree in measures that have
been enacted in the past.
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Mr. President, I want to underscore
these words. I think it is absolutely
necessary that we begin now to lay the
groundwork for Federal aid highway

programs in the years ahead, after we
have completed the Interstate Highway
System, which is now being constructed
in the United States.

Mr. President, the Interstate System,
the largest public works project which
has ever been undertaken, is not ex-
pected to be finished until approximately
1277, possibly in 1978.

The pending bill attempts to avoid a
prolonged period for completion of that
system by establishing a deadline beyond
which Federal participation in Interstate
construction at the prment level will not
be ilable. The et ttee received
substantial testimony indicating that
some highly controversial and expen-
sive sections of interstate highways in
our urban areas will not be built, thus
reducing the cost and shortening the
possible completion time for the entire
system.

Members of the Committee on Public
Works believe that the universal in-
fluence of highways requires that respon-
sibility for their planning and construc-
tion be as hma.dly based as possible. The

1 ts that conviction
by gli‘lng ta the Governors, to the
mayors, and to the local authorities a
greater voice in highway decisions, just
as we gave a greater voice to people gen-
erally in the Federal Aid Highway Act
of 1968 by the hearing process through
which roads were programed for sub-
sequent construction.

Mr. President, at this time I ask
unanimous consent that the name of the
Senator from Alabama (Mr. ALLEN) be
listed as a cosponsor of the pending bill.

The PRESIDING OFFICER (Mr.
EacLETON). Without objection, it is so
ordered.

Mr. RANDOLFPH. Mr. President, as I
stated at the beginning of my remarks,
it iz our hope that Senators not now
listed as cosponsors request that they be
5o listed. We now have two Senators who
have expressed their desire to cospon-
sor this legislation.

The influence of highways certainly
extends to their effect on the environ-
mental, the social, and the economic lves
of all communities and all people of this
country. The adverse imrpacts resulting
from highway construction are dealt
with in this legislation because we be-
lieve that that is our responsibility to
the Congress and to the American peo-
ple. We seek to assure that these impacts
be minimized, overcome, and avoided.

Mr. President, there are innovative
features in S. 4418, There are provisions
to finance the highway beautification
and safety programs from the highway
trust fund.

This is a matter that the chairman
felt was very important. That concern
was felt equally by the very able rank-
ing minority member of the Senate Com-
mittee on Public Works, the Senator from
Eentucky (Mr. CoOPER).

We are gratified that the committee
followed the action of the subcommittee
in the consideration of this matter and
brought within the framework of the

CONGRESSIONAL RECORD — SENATE

pending bill for the first time the financ-
ing of highway safety and beautification
from the trust fund.

The committee believes that utilizing
the resources of the trust fund will help
both of these programs to have effective
implementation.

What else does S. 4418 wish to accom-
plish? We extend authorization for the
Interstate System through 1976, although
it is believed that the system will not be
completed before 1977 or 1978.

‘We maintain the funding at the pres-
ent level of $4 billion a year.

This extension was approved with the
full understanding that the Interstate
System cannot be completed by 1976.

Senators will recall that when the
Interstate System was brought into be-
ing, it was in the anticipation of the Con-
gress that the system—41,000 miles,
which has been since supplemented by an
additional 1,500 miles—be completed by
1972,

There is no criticism implied because
that target date cannot be accomplished.
We have had increased costs of the man-
power with which the roads are con-
structed. Machinery which is used has
increased in cost. There have been in-
creased costs for rights-of-way, for the
1 ry land acquisition. As with every
public works project or with every pri-
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ferior, hodgepodge, hit-and-miss sys-
tem of roads would have crisscrossed
America. This would not have served the
purpose of the people of any State or
any section of this country.

Mr. President, I have stated that there
are varying dates when we think the
Interstate Highway System can be com-
pleted. It is about 71 percent completed
at the present time, Of course, much
mileage is under construction and much
mileage is in design stage. The informa-
tion necessary for fixing a firm com-
pletion date, however, is not available
as we talk about this measure today.
Additional data will be provided to the
Congress in 1873, and we should be able
at that time to set the final completion
date.

The bill also recommends authoriza-
tions, not only for the Interstate System,
but for the ABC, or primary and second-
ary, roads program, The ABC authori-
zations will be at the present level of
$1.05 billion for fiscal years 1972 and
1973, and authorizations for what we
call Federal domain roads.

Another of the major provisions of 8.
4418 is that creating the urban highway
system, a new category of Federal-aid
highways. The majority of the American
people now reside in urban areas. I lis-
tened very carefully, as did some of my
coll on the floor at the time, to

vate works program, it is y to
extend the target date to a date beyond
that originally set forth.

I think it is important also for Mem-
bers of the Senate to know that by Presi-
dential order we have had four cutbacks
of the interstate highway program. The
Senate has felt this is wrong; I feel it is
wrong. I feel that the funds from the
trust fund cannot be withheld, and so-
called cushions established, because these
cutbacks, rather than lessening the costs
of our highways, will ultimately increase
them. The Senate has seen fit to set forth
its sense of disapproval of this action,
an action which has been taken by both
Democratic and Republican Presidents.
These cutbacks, as I have indicated, have
taken place over the past 4 years.

I think it is also interesting to note
that originally we thought of the cost
of this program as being much less than
that which will now be necessary to
bring it to completion. I recall so very
well, as do my colleagues, that the orig-
inal cost figure was $27 billion. It will
cost more than $70 billion to do this job
before we have completed the work. Just
as it costs more and more for a Senator
to operate his household, educate his
children, and do all the necessary tasks
that come to him in the rearing of a
family, and as it is so in the case of
persons who conduct businesses, who
operate and manage plants, these prices
escalate. I have no ecriticism. I think it
is an understandable increase which has
been necessary.

We know how important it was to
have the trust fund, I say to the Senator
Irom Kentucky (Mr. Coorer), because
we have talked about this over and over
again, as have members of the subcom-
mittee and the commitiee, We would
have had no splendid system of roads in
this country had we not created the
trust fund, Roads of all types, an in-

the discussion of the population problem.
The most recent census indicates that as
the population continues to increase the
people continue to live in urban and
suburban areas. That is the reason that
this innovative feature of the bill creates
the urban program in the system of Fed-
eral-aid highways.

It is necessary to create an urban high-
way system in addition to what we have
done in the past. In so doing I think we
are responsive to the particular traffic
problems and the requirements of those
areas of concentrated population.

The urban highway system would be
established in metropolitan areas of 50,-
000 persons or more, to better serve the
internal flow of traffic within these
areas.

To facilitate the completion of the In-
terstate System, S. 4418, proposes a 1973
deadline for States to decide on the con-
struction or deletion of controversial seg-
ments of the system. This is something
that needs attention.

Congress is aware—and we are going
to have to be much more aware—of the
inadequate and the unsafe condition of
many of the highway bridges in this
country. Frankly, there is an inability
on the part of the States to embark on
extensive replacement programs of these
antiquated bridges. There are approxi-
mately 24,000 bridges that we can lump
together in the category of inadequate,
unsafe bridges. We can see, therefore,
the seriousness of the problem. There-
fore, in this legislation we have provided
$150 million a year for a program of
bridge replacement that is to iast over a
period of 3 years. We are not going to
construct new bridges, but are going to
replace unsafe and inaaequate bridges,
those which were not constructed for the
present flows of traffic.

We have also felt that we should come
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to grips with a related concern in our
highway program. This is a particular
concern of the cities, the metropolitan
areas, the congested sections of our
country. We have in the bill a provision
that would give to the States authoriza-
tion to provide housing for people. Peo-
ple certainly are the concern of this com-
mittee just as cement and mortar are a
concern of the committee. We recognize
our obligation to people because with
every mile of road we lay, we lay a mile
of road for people, to cement communi-
ties, to strengthen the fabric of our
country. So when people are displaced
by road construction, it creates a prob-
lem.

There are particular problems con-
cerned with transportation, which were
brought before the committee and the
subcommittee, having to do with Amer-
ican Samoa. I hope I may be pardoned,
when I think of American Samoa, for
telling this story. Robert Louis Steven-
son was & man of frail health, and upon
the advice of physicians he went to live
in those islands. It was believed that the
temperature, the surroundings, the very
air he would breathe, the quietude of
that section could, if not restore his
health, extend the years he would be
privileged to be on this good earth. He
lived there. He worked with people. And
when the hour had come for him to stop
his work, thought was given by the peo-
ple to whom he had been a friend as to
what kind of a memorial they could
leave to Robert Louis Stevenson.

I think they decided on the right type
of memorial. They constructed a high-
way in his memory. They called it the
Road of the Loving Heart.

You know, Mr, President, there are
people in this country, for reasons I am
sure they believe pertinent and accurate,
who think in terms of stopping the con-
struction of highways. I think they do
themselves a disservice, I think they do
a disservice to this country as a whole
when they believe that we must stop the
road construction program of the United
States—a program, I repeat, which
serves people, which serves the move-
ment of products to market, which serves
our economy, and a good economy, which
has resulted from the road programs of
the United States.

We have the same problems in the
territory of Guam and in the Virgin
Islands as in American Samoa.

So we felt that we should create a rea-
sonable and, we hope, a well-balanced
territorial highway program.

Mr. President, the bill also authorizes
the designation, under certain condi-
tions, of primary highways as part of the
Interstate System. A member of our sub-
committee, the Senator from New Mex-
ico (Mr. MonToYA), especially knowl-
edgeable in this field, may address re-
marks to this subject later in the debate.

To improve the supply of trained men
in the highway construction industry,
the Secretary of Transportation is au-
thorized in 8. 4418 to develop, to con-
tinue, and to administer equal employ-
ment opportunity programs.

At this point, I emphasize that charges
have been made that in the construction
industry and in the State highway com-
mission, there has been resistance to
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programs that would give equal oppor-
tunity for employment in our highway

program.

I think the charges are inaccurate. I
do know that there has been concern, and
understandably so. How can such a pro-
gram be fitted into the type of construc-
tion involved in highways, where you
gear up for a job to be done, and you
work to complete it?

These are matters which have caused
understandable concern, as there has
been an attempt to widen and to
strengthen equal employment opportuni-
ties within this program.

We have had a problem in this coun-
try which has been with us for a long
time—the problem of our toll roads and
the improvement of these facilities.
There are toll roads in 15 States, with a
total mileage of 1,153 miles, which have
been designated a part of the Interstate
System.

When the toll roads become a part of
the Interstate System, they must be
brought to interstate standards, as we
can understand. So, in this legislation,
we have done something that we believe
is necessary. We considered it very care-
fully. We would authorize the use of
Federal highway funds to improve those
toll roads that I have mentioned in the
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‘Within the District of Columbia, in the
selection of routes and the determination
of projects to be constructed, perhaps
this will help to resolve the situation.

We would seek to revise the law deal-
ing with this subject by repealing a part
of the 1968 act.

Mr. President, we have also given ad-
ditional thought to the problems of out-
door advertising, and of junkyards. We
think that there could be more effective
controls, and therefore in this bill we at-
tempt to implement, those controls.

Our bill is based on extensive informa-
tion, as I indicated at the outset, and we
have directed attention to these highway
programs during the past 12 months, The
measure, Mr. President, attempis to cope
with the highway construction program
of the present. It looks to the future,
when the Interstate System will be com-
pleted and we can focus our attention
fully on the accumulated needs of this
country.

I ask that Senators give very careful
consideration to this bill. I ask that be-
cause I can say that never has there becn
a highway bill, that I have been con-
cerned with, to which I have given more
careful consideration. It was so when I
was a member of the Roads Committee
before the reorganization of Congress,
asa of the House of Representa-

15 States when there is agn t to
remove the toll as soon as existing in-
debtedness is retired.

Now I come to Washington, D.C., the
National Capital city. The able Senator
from Eentucky (Mr. Coorer) will dis-
cuss this problem in detail. I shall only
review it lightly in this opening state-
ment,

There are problems and controversies
surrounding the construction of the in-

tives, and it has been so as I have worked
within the subcommittee and full com-
mittee on bringing this bill to the Senate
today.

I know that the bill will have the
thoughtful consideration, as it should, of
the Members of the Senate, and I trust
that the bill can be approved generally
in the way we have brought it to the
floor. I do not, of course, mean that
should not be considered

terstate highways in the Washington
D.C,, area. I think, if there is any sub-
ject that is well known to Members of
the Senate as involving problems in the
District of Columbia, it is this subject
and its ramifications.

The committee hopes these problems
can be resolved, and interstate construc-
tion can be completed in this growth
area. In 8. 4418 we include a section re-
pealing that part of the Federal Aid
Highway Act of 1968 which directed that
specific segments in the District of
Columbia be constructed.

We do not do that with States, and we
in the past, and now with this provision
continue to believe that highways in the
District of Columbia should be consid-
ered as highways in States in matters of
this type, and there should not be a man-
date by Congress that a road go here or
there. As Senator Coorer well knows, we
did not wish to do that in the Federal-
Aid Highway Act of 1968 in the Senate.
That was in the House bill. But in the
conferences, which extended over a long
period of time, had we not yielded on
this point—I did not want to yield, and
the Senator from Kentucky did not want
to yield—we would have had no Federal-
Aid Highway Act of 1968. We would not
have brought into being the features
which give people a greater opportunity,
in the terms of road construction. We
would not have given to people the aid
that we gave them as to relocation assist-
ance when there was construction of a
road and they had to be moved.

and discussion should not take place. But
I want Senators to know that in bringing
this measure, S. 4418, before the Senate,
we have something on which there has
been detailed and extensive considera-
tion.

It is my hope, and the hope of Sen-
ator Coorer, the ranking minority mem-
ber of this committee, and all the mem-
bers of the Subcommittee on Roads and
the Committee on Public Works, that this
measure be passed in the Senate.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. RANDOLPH. I yield.

Mr. PROXMIRE. I have some ques-
tions with respect to this bill that I should
like to ask the manager of the bill. But,
first, I commend the Senator from West
Virginia (Mr. RanpoLrH) on doing an
excellent job in many respects with ref-
erence to this bill.

I understand that there is a poten-
tial saving of $4 billion, for example, if
controversial segments of the Interstate
Highway System are eliminated. That
is part of the action taken by this com-
mittee and reflected in the bill. Is that
correct?

Mr. RANDOLPH. Yes; the Senator
from Wisconsin is correct. The $4 billion
would be the saving.

Mr. PROXMIRE. It is also my under-
standing that there is an effort in this
bill to meet the serious problem of air
pollution, which is raised so well in the
minority stat t by the S tor from
Maine (Mr, MUsSKIE) .
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On page 16 of the bill, lines 18 through
24, are some of the principal provisions
in this respect. I will read them:

The Secretary, after consultation with the
Secretary of Health, Education, and Welfare,
shall develop and promulgate guldelines to
assure that highways constructed pursuant
to this title are consistent with any approved
plan for the implementation of any ambilent
air quality standard for air quality control
region designated pursuant to the Clean Alr
Act, as amended.

What this provision seems to require
is that, as these highways are proposed,
there will be an analysis by the Secretary
of Transportation, in consultation with
HEW, to determine whether or not the
construction of these highways would be
consistent with the air quality standards.

What concerns me is that, as I under-
stand it, we already have a very serious
ailr pollution problem in our big cities.
For example, as I understand it, in Chi-
cago the analysis of the air indicates
that the carbon monoxide during an
average 8-hour period is about 45 parts
per million and that any air quality
standard would be between eight and 10
parts per million. This would suggest
that any additional freeways con-
structed to serve Chicago would aggra-
vate that problem. This would be true
not only with respect to Chicago but also,
I would think, with respect to virtually
every city in the country—Los Angeles,
New York, Philadelphia, Pittsburgh—al-
most all our cities.

S0 I wonder whether this is going to
become an effective part of the act,
whether the air-pollution problem is
really going to be met here, whether the
committee has any findings, any opinion
on the part of the Secretary of Trans-
portation or other experts, as to how
strict a standard or effective a standard
could be promulgated.

Mr, RANDOLPH. I am grateful that
the Senator stresses this problem, be-
cause it is a problem not only in connec-
tion with this bill but one which we also
face constantly in our committee in ref-
erence to air pollution legislation, to
which, as the Senator knows, we have
given very careful consideration through
the subcommittee headed by Senator
Muskie, Senator Muskie's thoughts in
reference to this matter were incorpo-
rated in the pending measure.

There is some reason to believe that,
at least at times, the construction of a
freeway, rather than compound the prob-
lem, would relieve the problem. This is
& matter which is not in controversy but
on which there are varying viewpoints.
There is a realization of the subcommit-
tee and the committee that we cannot
think in terms, as I said several times in
my remarks, of the road-construction
program without taking into account all
these factors; and the point that the
Senator is raising is a very important
consideration.

I want to assure the Senator, as I am
sure Senator Muskie would assure him
if he were in the Chamber, that, inso-
far as possible, we are attempting to
work not with the Federal Highway Ad-
ministrator, not with the Department of
Transportation, but with the agencies
and departments of Government in the
cooperative effort to lessen the air pol-
Jution which is, let us say, in degree an
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indirect result—and I spoke of it as the
impact—which is not good, which often
comes from congested areas, the urban
areas, the metropolitan sections of our
country.

Mr. PROXMIRE. I appreciate
Senator’s answer very much.

‘What concerns me is that if we already
have air pollution which is four to five
times higher than a standard which is
likely to be developed, it would seem to
me to be difficult to justify additional
freeways going in to serve the city. The
Senator says that air pollution may be
relieved by building freeways. I suppose
if they are around the city, that could be
true, perhaps. It results in faster moving
traffic, and I understand that some ele-
ments of carbon monoxide are diminished
as cars move faster, but nitrogen and
lead are increased. But, as highways con-
tinue to be constructed, we are likely
to have an aggravating problem unless
in some way we can get at the air pollu-
tion problem not only by restraining the
number of automobiles but also by some
kind of positive contribution, perhaps
made out of the highway trust fund, to
help finance the diminution of air pollu-
tion which is caused so overwhelmingly
by automobiles,

We did pass a good, tough, strong bill
unanimously in the Senate a week ago,
requiring the automobile industry to re-
duce pollution by 90 percent in the next
5 years, and I think that is going to be
very helpful. But I think it would be
shortsighted if at the same time we au-
thorized a program that is going to cost
billions of dollars that could counteract
that, to some extent at least, by increas-
ing the number of cars that would use
our cties, that would move into our cities,
that would surround our cities, which
would tend to increase air pollution.

Mr. RANDOLPH. There is much
validity in what the Senator says. I be-
lieve he would agree, however, that there
is a certain measure of local traffic con-
trol which has to be fitted into any prob-
lem. This cannot be done from a point
far away. The city itself, the governing
body there, the cooperation of all units
and semi-official citizen groups, must
come together and think in terms of the
uses to which such roads are put.

In the bill, we are giving special at-
tention to the problem of our cities. This
is done, I say to my colleague from Wis-
consin, for the first time, really. Thus, we
are conscious of what the Senator is
saying, and saying most appropriately
and helpfully.

Mr. PROXMIRE, I want to commend
the Senator from West Virginia on the
provision with respect to the District of
Columbia, Inasmuch as I am chairman
of the Subcommittee on the District of
Columbia, I am interested, of course, in
the District of Columbia—all of us are,
as Senators—and I understand that the
bill would restore to the residents of the
Washington, D.C., metropolitan area the
same prerogatives with respect to high-
way construction enjoyed by residents in
other localities. There is needed improve-
ment here and a fine contribution has
been made to that need in this respect
by the Senator from West Virginia.

Mr. RANDOLFH. I thank the Senator
from Wisconsin. We know of his interest
and his attention through the appropria-

the
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tion processes to matters of interest to
the District of C It is a e

ing interest. We are zeroing in on it as
never before, as regards the problems of
the National Capital,

Mr. PROXMIRE. The Subcommittee
on Economy and Government, of which
I am chairman, held hearings recently
on the Nation’s transportation problems,
and issued a report. Our committee came
to some conclusions on the highway pro-
gram. In that connection, I have two
brief r dations of our b =
mittee I should like to read and ask the
Senator's reaction on.

First. We recommend that the ex-
ecutive branch provide Congress with
more comprehensive analysis of the so-
cial costs and benefits of the Federal
transportation program.

We did this because we felt that inas-
much as we have a trust fund, there has
been a tendency to ignore the serious
consequences of devoting the tremendous
amount of resources, billions of dollars a
year, to a highway program without
knowing its social and economic conse-
quences. We should evaluate those con-
sequences in terms of the needs and re-
sources in other areas.

We also recommended that Congress
improve its capability for evaluating such
information. Since existing authoriza-
tions for interstate highways extend to
fiscal 1974, Congress would be well ad-
vised to defer consideration, to postpone
action on further authorizations until
more adequate analysis of social costs
and benefits of further interstate high-
way expenditures could be made avail-
able.

We are concerned with the effect on
housing, and of moving people required
to be moved because of the highway sys-
tem. We are also concerned with the ef-
fect that this could have on further de-
terioration of the cities. As we know, the
cities have deteriorated badly since the
Interstate Highway System has been de-
veloped. We are concerned with alloca-
tion, as I say, of billions of dollars to
highway building, when housing and
many other urgent needs of society are
being neglected.

Mr. RANDOLPH. I know the Senator
would not want to say that we are ne-
glecting matters of housing and realloca-
tion. We are coming to grips with those
problems in this legislation. I do not say
that we are doing enough. However, I do
say that we are approaching the problems
without timidity because we realize the
problems and the needs.

I think the language we have used on
page 15 of the bill, for example, stresses
this where it states:

Not later than two years after the publica-
tion of such guidelines, the Secretary shall
not approve any plans and specifications for
any such proposed project unless such plans
and specifications are accompanied by a
comprehensive analysls identifying the asso-
clated social, envir 1, and
other of such proj-
ect and the plans and specifications include
adequate measures for avolding, minimizing
or otherwise overcoming such adverse im-
pacts in compliance with such guidelines,

We explored the gquestions of trans-
portation finance, not just for highways,
but in depth. The able Senator from Wis-
consin is helpful in this discussion. We
thought in terms of the bus transit pro-
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posal, This would have provided immedi-
ate relief. We have supported mass tran-
sit programs. We need something more
than comprehensive planning or just a
shifting of funds. There are many, many
new highway needs that have to be met
as we go along. The Secretary of Trans-
portation is requested—and this is in the
bill—to study the relationship of mass
transit to highways. This would give us
a truer picture of needs of roads and
other forms of transportation. In other
words, strike a balance between high-
ways and mass transit.

It is very helpful, what the Senator is
bringing to our attention.

UNAN

Mr. BYRD of West Virginia. Mr. Pres-
ident, I am going to propound a unani-
mous-consent request which has been
cleared with the principal parties, I be-
lieve.

I ask unanimous consent that debate
on any amendment, motion, or appeal,
with the exception of a motion to lay on
the table, and with the further excep-
tion of an amendment, possibly in the
nature of a substitute, which may be of-
fered by the Senator from Washington
(Mr. MagNUsON), be limited to 30 min-
utes, the time to be equally divided be-
tween the mover of the amendment and
the manager of the bill, the Senator from
West Virginia (Mr. Ranporpu) ; there be-
ing one further exception, I believe, that
exception being amendment No. 1005, to
be offered by the Senator from Eentucky
(Mr. Cooper), in which case the time

INSENT T

be limited to 40 minutes, with th. time to
be equally divided between the mover of

the amendment and the manager of the
bill; to be ordered further, that time on
passage of the bill be limited to 1 hour,
with the time to be equally divided and
controlled between the ranking minority
member, the Senator from Eentucky
(Mr. CooPer), and the manager of the
bill; and provided further, that those
Senators, or either of them, may allot
from such time on passage of the bill ad-
ditional time to any Senator during con-
sideration of any amendment.

Mr. RANDOLPH. Reserving the right
to object—and I shall not object—it has
been my privilege to discuss this pro-
posed limitation of time for amendments
and for di ion of the e. I ask
my colleague from Kentucky if this ar-
rangement is agreeable to him.

Mr. COOPER. Yes. I have discussed it
with the Senator from West Virginia
(Mr. Byrp) and I have told him that it
would be agreeable to me, if it would be
agreeable to the Senator from West Vir-
ginia (Mr. RANDOLPH),

Mr. RANDOLPH. I thank the Senator
from Eentucky.

The ACTING PRESIDENT pro tem-
pore (Mr. Mercarr). Is there objection
to the request of the Benator from West
Virginia (Mr. Byrp) ? The Chair hears
none, and it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I wish to thank the able manager
of the bill, the ranking minority mem-
ber, the minority leader, and the Senator
from New Mexico (Mr. MoxToYAa) for
their cooperation.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. RANDOLPH. Mr, President, I am
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now giving opportunity for the Senator
from Wisconsin (Mr. PRoxMIRE) to ques-
tion me on the bill.

Mr, P . I will make these
further questions as brief as I can, I be-
lieve that the answer the Senator from
West Virginia has given me is most help-
ful but what concerns me is that what
is provided in the bill is prospective, be-
fore we will go ahead and authorize the
sums and will authorize the programs to
continve. But we will be asked in the
future that some kind of guidelines, some
analysis with respect to the social and
economic impact, and so forth, be made
available. But what I was concerned
about is that we already have a program,
going through 1974. I was hopeful that
we would be able to get an analysis be-
fore we had votes on the pending bill. I
am not going to vote against the bill or
try to hold it up.

But I think that if we are going to
move ahead and provide more billions of
dollars for highway construction, we
ought to know what we are doing, what
effect it will have on housing, what ef-
fect it will have on our cities, and what
effect it will have in many other areas,
knowledge that we do not have at this
time.

The ACTING PRESIDENT pro tem-
pore. The Chair is in doubt of where the
time is coming from. Is the time coming
Ifrom the bill?

Mr. RANDOLPH. Mr. President, I ask
unanimous consent that 5 minutes be
taken from the time on the bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. RANDOLPH. Mr. President, we
believe that analysis will be completed
under the terms of the bill, I would say
to my helpful friend, the Senator from
Wisconsin, before 1974. That is our be-
lief. I am certain that would be true.

Mr. PROXMIRE, Mr. President, I
would hope that this analysis would pro-
vide for the kind of benefit-cost analysis
that is reducible as much as possible to
figures so that we can determine whether
we should go ahead or whether costs will
exceed benefits and we should not pro-
ceed. We have nothing of that kind now.

This kind of analysis is not engaged
in by the Transportation Department. I
would hope they would give us that kind
of analysis. We would then know when
we go ahead with this kind of program
in the future what we are doing. We
could invest the public money with
knowledge not blindly.

Mr. RANDOLPH. Mr. President, the
chairman would seek to impress those
who do have the analysis within their
control that they should do their best.

Mr. PROXMIRFL Mr. President,
finally, our cx recomr ded
that transportation expenditures should
be subjected to all the usual procedures
of budgetary review. Congress should
take such legislative action as is required
to provide for the orderly but exped-
itious phasing out of the highway trust
fund and the return to the financing of
transportation expenditures out of gen-
eral revenues.

This was disputed by some members
of the committee. It was not the unani-
mous recommendation of the commit-
tee. Maybe there is some way in which
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we can do this without ending the high-
way trust fund, but we need some way
in which we can balance our priorities
and determine whether we should go
ahead with this program.

Maybe it is a better investment than
health or housing or education. Maybe it
is not, Our decision is based on an
analysis through which we can compare
the wisdom of going ahead with the
highway program or not going ahead
with it. Should these funds stay with
the taxpayer, should they be expended
for some other purpose or should we go
ahead with the highways?

I wonder if the Senator could suggest
some way in which we could do that.

Mr. LPH. Mr. President, I
wish I could be definitive. I suggest there
is this total need. There is a need for a
commitment to many facets of our so-
ciety and the well-being of our people. I
share with the Senator the need for a
reordering of our priorities.

I have been thinking in terms, as I
know he has been, of what will happen
if defense plants shut down and there
are hundreds and thousands of persons
unemployed. There should be available
on the shelf those projects that could be
moved quickly to construction and frui-
tion.

Oftentimes that should take the form
of health facilities, hospitals, and a wide
range of programs of construction.
There might be reason also to con-
struct many forms of transportation
other than highways. However, it would
be my feeling that we had better be pre-
pared in this country for something that
could happen more quickly than we think
and cause tremendous unemployment.

In the public works program, and not
just the highway program, we have of
course dozens of programs, as the Sena-
tor knows.

I appreciate the scrutiny with which
the Senator examines these programs. I
think we should evaluate what we are
doing in the highway program.

Mr. PROXMIRE. Mr. President the
Senator could not speak at a more ap-
propriate time. The fact is that 45 min-
utes ago the Bureau of Labor Statistics
released the information that 5.5 per-
cent of our people are out of work. That
is the largest number of people who have
been out of work since 1964.

The ACTING PRESIDENT pro tem-
pore. The time of the Senator has
expired.

Mr, RANDOLPH. Mr. President, I yield
myself an additional 2 minutes,

The ACTING PRESIDENT pro tem-
pore. The Senator is recognized for an
additional 2 minutes.

Mr. PROXMIRE. Mr. President, this
is a time when we should be concerned
with how we are going to put these peo-
ple to work. I do not make any suggestion
here that we should stop the highway

program. That would be counterproduc-
tive in view of the unemployment in our
economy. However, we ought to have
some way.

The Senator from West Virginia sug-
gested in the commitiee that bus lanes
be constructed and other mass trans-
portation assistance be provided. This
would be a way of helping to move into
the mass transportation area without
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really deteriorating in any way the high-
way trust fund. That suggestion was re-
jected by the committee.

Mr. RANDOLPH. The Senator is
correct.

Mr. PROXMIRE. I hope that the com-
mittee will take another look at that
suggestion,

Mr. RANDOLFH. I also hope so0.

Mr. PROXMIRE. That was a construc-
tive proposal. Unless we can find some
way of meeting these very real and badly
neglected priorities in our cities——

Mr. RANDOLPH. Mr. President, I must
interrupt the Senator at that point. I do
not want the Senator to be under a mis-
apprehension.

I had a two-pronged proposition. The
bus lanes are provided in the bill. The
subsidization features relating to the up-
grading of the equipment was not
approved.

Mr, PROXMIRE., I felt that the orig-
inal proposal of the Senator from West
Virginia was a very sound proposal. I
hope that the committee will accept it
next year,

I want to thank the Senator very much
as I think he has done a fine job on the
bill. I intend to vote for it. But I hope
that in the future we realize that if we
evaluate the priorities sensibly and ra-
tionally, we should find some way to
get at effective economic analysis of the
enormous amount of money we are
spending in this bill. We are not doing
it at the present time.

Mr. RANDOLPH. Mr. President, the
chairman of the committee—and I hope
I speak for the members of the commit-
tee—is generally in agreement with what
the Senator from Wisconsin has ex-
pounded here in the Senate. I promise
that I shall give incressed attention to
the subject matter he has discussed. I
hope that I may be able to discuss it
more fully with him in person than I
have in the past.

I think these are matters that we can-
not lightly put aside. I think they are
matters of genuine concern. We cannot
rTun away from the problems the Senator
has presented. There is no sanctuary in
which we can hide. We must come to
grips with the problems.

I want to join with the Senator from
Wisconsin in doing that job.

Mr. PROXMIRE. Mr. President, the
Subcommittee on Economy in Govern-
ment of the Joint Economic Committee
has recently conducted a study of the way
in which we make our transportation ex-
penditure decisions. In August we issued
a report on this subject. One of our rec-
ommendations was that there be no fur-
ther authorizations for the interstate
highway system at this time. We made
this recommendation for the following
TEAsSONs:

First, existing authorizations already
extend into fiscal 1074, which seemed to
us ample time for advance planning of
an efficient highway program.

Second, we have at this time totally in-
adequate information regarding the so-
cial costs and benefits of the remaining
segments of the interstate system. There
is no question that some of the remaining
segments are inordinately expensive and
that more efficient and more socially de-
sirable ways of meeting our transporta-
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tion needs are available. But we have far
from a complete picture of which remain-
ing parts of the designated interstate
system can really be justified and what
they will actually cost. By authorizing
funds so far in advance, we remove any
incentive to really come to grips with
the difficult questions of sorting out nec-
essary from unnecessary highways.

I continue to find the arguments
against further interstate authorizations
at this time persuasive. I expressed these
views to the Roads Subcommittee of the
Public Works Committee when I testi-
fied before them last June. The subcom-
mittee afforded me a most cordial recep-
tion. I know that the members of that
subcommittee share my concern for de-
veloping & highway program which is less
costly, more efficient, and more in keep-
ing with what our communities really
want. This concern is reflected in the
many fine provisions of the bill which
is presently before us.

However, I do not share the commit-
tee's conclusion that it is necessary to
authorize funds through 1976. I would
have liked very much to have introduced
an amendment to limit the authoriza-
tions to a shorter period of time. I recog-
nize, however, that because it is late in
the session, because we have had so little
time to study this bill and, above all, be-
cause the economic interests behind the
highway program are so powerful, so
aggressive, and so effective, such an
amendment would have been a futile
gesture.

In the next session of Congress it is
imperative that we begin early in the
session to work vigorously on the meas-
ures we must take in order to develop a
balanced national transportation system.
We must do something about the high-
way trust fund, which has become, in my
opinion, a monstrous barrier both to a
balanced transportation system and to
a sensible fiscal policy. We must develop
means of financing transportation in-
vestment which will give us the flexibility
to make intelligent choices between dif-
ferent kinds of transportation. This
means we must stop segregating funds
and marking them “for new highway
building only.” I know that Senator
RarnporpH and other members of the
Public Works Committee attempted to
provide in this bill for at least some
modest broadening of the uses of trust
fund money, so as to give some support
to public transportation systems. But this
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alternatives to highways, alternatives
which our citizens, especially those in
urban areas, desperately long to see in-
troduced, evaluated, and funded on an
equal footing with highways.

At the same time that we plan for
post-interstate transportation needs,
we must also be sure that the interstate
program Is brought to an end. There are
some who would like to see it go on for-
ever. Better to pave the country solid,
they believe, than to cause any painful
readjustments in the cement industry.
I want to commend the Public Works
Committee for introducing into this bill
a definite timetable for planning and
construction of the remainder of the
Interstate System. I hope the timetable
will be strictly adhered to, and that it
will have its intended effect of getting
some of the more horrendously expen-
sive and environmentally destructive seg-
ments of the system eliminated. The
committee points out in its report that
there is a potential saving of $4 billion
if controversial segments of the system
are eliminated. I hope this saving will
be realized. We in Congress must be alert
to see that it is.

The committee is also to be commended
for introducing provisions requiring
highway plans to adequately solve prob-
lems of environmental impact. I am dis-
appointed, however, that this provision
will not become fully effective before July
1974. Perhaps I might inquire of my dis-
tinguished colleague from West Virginia
(Senator RanpoLprH) whether there Is
not some way this timetable could be
speeded up?

I want to further commend the com-
mittee for the provisions in the bill which
would restore to residents of the Wash-
ington, D.C., metropolitan area the same
prerogatives respecting highway con-
struction which are enjoyed by residents
of other localities. This provision is badly
needed.

Because this bill contains these several
very fine provisions, I intend to vote for
it, even though I continue to regard the
interstate authorization provisions as, at
best, unnecessary at this time, and, at
worst, an added incentive to inefficiency
and overinvestment in highways.

Mr. RANDOLPH. Mr. President, a par-
liamentary inquiry.

The ACTING PRESIDENT pro tem-
pore, The Senator will state it.

Mr. RANDOLPH. Mr. President, I was

effort was beaten back, which only il-
lustrates again how powerful are the
forces behind the highways.

The Subcommittee on Economy in
Government has recommended phasing
out the highway trust fund and financ-
ing transportation investment out of
general revenues, as we did before 1956.
This seems to me the best way of bring-
ing expenditures back under congres-
sional control. Other Members of Con-
gress, I know, have other proposals they
wish to see fully considered. This whole
gquestion must be faced up to urgently in
the next Congress. There is starting to
be much talk of “the post-interstate
highway program.” This is the wrong ap-
proach. We must think in terms of the
“post-interstate transportation pro-
gram.” We must recognize that there are

din a di with other Sen-
ators at the time the unanimous-eon-
sent agreement was entered into. Would
the Chair inform me of the unanimous-
consent agreement?

The ACTING PRESIDENT pro tem-
pore. Any amendment or motion has 30
minutes, 15 minutes to a side.

The amendment of the Senator from
Kentucky (Mr. CoorEr), amendment No.
1005, will have 40 minutes, 20 minutes
to the side.

In the event the Senator from Wash-
ington (Mr. Maswuson) offers a possible
substitute, there will be no time limita-
tion on his amendment.

On the bill there is 1 hour. That time
can be used on amendments or after
third reading or in any other way.

Mr. RANDOLPH. Mr. President, I yield
the floor.
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Mr. PEARSON. Mr. President, in June
of this year I introduced the Rural De-
velopment Highways Act—S. 3086. The
objective of this proposed legislation is to
encourage a more balanced geographical
distribution of the Nation's people and
industry, and to generally promote the
economic development of our rural com-
munities through more effective use, lo-
cation, and design of the federally aided
highways system.

We have come to realize that the mi-
gration of more and more people into the
already overcrowded and overburdened
metropolitan centers will magnify the
crisis that plagues the great cities. We
cannot solve the problems of urban
America unless we also solve the problems
of the farm and smalltown America. We
must expand the economic, social, and
cultural opportunities in rural commu-
ities so that more people will have the
choice or living outside the metropolitan
centers.

The Rural Development Highways
Act—8. 3986—is based on the proposition
that the location and design of highways
can be an important factor in rural com-
munity development.

Mr. President, I am pl d that the
Senate Public Works Committee has
taken note of the importance of rural
community development by providing in
section 10(h) of the Federal-Aid High-
way Act of 1970 that priority be given to
projects on the Federal-aid secondary
system which will encourage the eco-
nomic and soclal development of rural
communities.

‘The rural development section of the
bill before us today does not go as far
as I would like but, nevertheless, the
fact that such a provision is included
in the bill represents another forward
step in the overall rural development
effort that reflects a recognition of the
special importance of highways in the
economic growth of small communities.
It serves to dramatize the needs of rural
areas and provides a basis for a more
comprehensive rural development high-
ways program in the future. Therefore,
I commend the committee for adding
this provision to the bill.

Mr. MONTOYA. Mr. President, before
this bill moves to final passage I want
to take the opportunity to commend
the distinguished Senator from West
Virginia (Mr. RanooLrH) and the dis-
tinguished Senator from Eentucky (Mr.
Coorer) for the exceptionally fine work
they have put forth on this bill as chair-
man and ranking Republican, respec-
tively, of the Public Works Committee,
They have worked long and hard, have
held extensive hearings, have suffered
criticism and questioning with great pa-
tience, and have produced a good bill.
The Subcommittee on Roads is a dedi-
cated subcommittee, and all of its mem-
bers have worked diligently to produce
this bill. Members traveled all over this
country to hold hearings and discuss the
needs of our Nation's people.

I want to point out the close coopera-
tion we on this side of the aisle have
had from the Senator from Eentucky
(Mr. CooreEr}). He has displayed great
cooperation with all of us. In faect, I
should point out that the relations among
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all bers of the b ittee and
full committee have been most amiable.
This is one of the outstanding charaec-
teristics of the Public Works Committee,
and I am pleased to be a member of
such a group.

The hearings and committee ses-
sions have been as detailed and informa-
tive as any I have participated in. All
members of the committee are to be con-
gratulated on their efforts in forming
this bill and bringing it to the floor.

AMENDMENT NO. 1005

Mr. COOPER. Mr. President, I ecall up
my amendment No, 1005 and ask that it
be stated.

The ACTING PRESIDENT pro tem-
pore. The clerk will state the amend-
ment.

The assistant legislative clerk read as
follows:

The Senator from Kentucky (Mr. Coorer)
proposes amendment No, 1005 as follows:

On page 36, beginning on line 16 strike out
all through line 5 on page 38,

The language sought to be stricken is
as follows:
ADDITIONS TO INTERSTATE SYSTEM
Sec. 24. The existing la of 1
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pore. The Senator is recognized for 3
minutes.

Mr. COOPER. Mr. President, the
chairman made a very constructive and
comprehensive statement on the bill,
S. 4418, I commend him for his thorough
discussion of the bill. Our committee, un-
der the chairmanship of the Senator
from West Virginia, conducted the best
and fullest hearings I can remember in
:;Je the years I have been on the commit-

Senator RanpoLpH deserves great cred-
it for his leadership and for the guid-
ance which he provides us and all in-
volved in the highway program, from
the benefit of his experience and, I may
say, his keen awareness of the changing
moods of the country and the expressed
desires to reorder national priorities. All
members of the e tee have made a
contribution, and the committee stafl,
both majority and minority, has devoted
conscientious effort to the development
of this bill.

As the chairman noted, this bill has
several mew and innovative sections
which will deal with problems in the
highway program which must be met. I

call

139 of title 23, United States Code, shall be
designated as subsection (a) and a new sub-
mt!nn {b) added as follows:
“(b) Whenever the
that a highway on the chernlln.id primary
system would be a logical addition or con-
nection to the Interstate System and would
quallfy for designation as a route on that
system in the same manner as set forth in
paragraph 1 of subsection (d) of sectlon 103
of this title, he may upon the afirmative
recommendation of the State or States in-
vulvzd designate such hlghwuy a5 part of the
uch d ion shall be
mnae only upon l.ho written agreement of
the State or States involved that such high-
way will be constructed to meet all the stand-
ards of a highway on the Interstate System
within twelve years of the date of the agree-
ment between the Secretary and the State
or States involved. The mileage of any high-
way designated as part of the Interstate Sys-
tem under this subsection shall not be
charged agalnst the limitations established
by the first sentence of section 108(d) of this
title. The designation of a highway as part
of the Interstate System under this subsec-
tion shall create no Federal financial respon-
sibility with respect to such highway except
that Pederal-ald highway funds otherwise
avallable to the State or States involved for
the construction of Pederal-ald primary sys-
tem highways may be used for the recon-
struction of a highway designated as a route
on the I under this subs
tion. In the event that the State or States
involved have not substantially completed the
construction of any highway designated un-
der this subsection within the time provided
for in the agreement between the Secretary
and State or States involved, the Secretary
shall remove the designation of such high-
way as a part of the Interstate System. Re-
moval of such designation as result of fail-

ial attention to one provision
Senator RaxpoLrH discussed at some
length, the Federal-aid urban system,
which would enable the cities to study
their own transportation problems and
make initial recommendations to im-
prove the flow of traffic throughout the
cities.

‘There are many other sections of the
bill about which I would like to speak
but the chairman has done such a thor-
ough job I will not do so at this time. I
know some Members of the Senate have
appointments and they are anxious to
meet them. The provisions of the bill are
well described in the Committee report.
And I may say that in my individual
views and supplemental views contained
in the report I discuss several of the prob-
lems which are met in this bill.

I would mention also that I see in the
Chamber Mr. Berry Meyer, Committee
counsel, and Miss Adrien Waller, profes-
sional staff member, who have worked
hard for months on this bill.

Now, Mr. President, I yield myself 5
minutes on the amendment, No. 1005.

The ACTING PRESIDENT pro tem-
pore. The Senator is recognized for 5
minutes,

AMENDMENT NO. 1005

Mr. COOPER. Mr., President, my
amendment would strike section 24 of
the bill, Section 24 of the bill would au-
thorize the Secretary of Transportation
to designate as an interstate highway,
any existing road which would be a log-
ical addition or connection to the Inter-
state System and make the State re-

i for rebuilding such a road to

ure to comply with the ag provided
for in this subsection shall In no way pro-
hiblt the Secretary from designating such

Interstate System standards within 12
Years No financial obligation would be

route as part of the I pur=
suant to subsection (a: of this section or
under any other p of law pr

for addition to the Interstate System."

Mr. COOPER. Mr. President, I yield
myself 3 minutes on the bill, to speak
generally and to comment upon the
chairman’s statement.

The ACTING PRESIDENT pro tem-

blist on the part of the Federal
Govemment beyond that which is re-
quired for primary road construction.
My opposition to section 24 grows from
the fact that this amendment to title 23,
the Federal-aid highway law, would per-
mit the interstate designation of roads
which have not been constructed to
interstate highway standards. There is
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no assurance other than the statement of
the State that it would, if it could, build
the road to those interstate standards
within 12 years.

M. President, there is a section in the
law now, which is a very proper one. Sec-
tion 16 of the Federal-Aid Highway Act
of 1968, Public Law 90495, provides that
“Whenever the =Secretary determines
that a highway on the Federal-aid pri-
mary system—and this is the important
thing—meets all of the standards of a
highway on the Interstate System and
that such highway is a logical addition
or connection to the Interstate System,
he may, upon the affirmative recom-
mendation of the State or States in-
volved, designate such highway as a part
of the Interstate System. The mileage of
any highway designated as part of the
Interstate system under this section shall
not be charged againsi the limitation es-
tablished by the first sentence of section
103(d) of this title. The designation of
a highway as nart of the Interstate Sys-
tem under this section shall create no
Federal financial responsibility with re-
spect to such highway.”

Originally there were 41,000 miles of
limited-access highways established as
the Interstate System. Some 200 miles
were allowed to make necessary changes,
particularly around our cities. In 1988,
Congress added 1,500 miles to the In-
terstate System. The law requires that
these highways shall be constructed to
certain specifications, with the highest
gquality construction, that they include
safety features such as four lanes divided
by & median, limited access, wide shoul-
ders, which have made the Interstate
System a much safer system than the
primary, secondary, or urban highways.
The law is that if a State, using its own
money, builds a highway to interstate
standards, the Federal Government can
then accept that section as part of the
In and so it.

Themﬁonufmebwwh.ichlopm
in committee and have moved to strike
out, would enable a State to have a seg-
ment of road designated as an interstate
highway, and as part of the Interstate
System when, in fact, it is not. It would
enable a State to have a portion of its
road system designated and represented
85 being built to interstate highway
standards when, in fact, it would mot
meet such standards.

The Department of Transportation
opposes this section on several grounds:
First, that it would be a danger, in that
people using our national road systems
to travel through the country look at
their maps and see a section of road
designated as an interstate road and ex-
pect the same safety features on that
section as the law now provides on a
true interstate highway. Instead, they
would find themselves on a road that
does not meet the safety standards of

System.

the Interstate

Further, while under the section as
here presented, there is no obligation
upon the part of the Federal Govern-
ment to provide any funds to build that
section as a part of the Interstate Sys-
tem, in fact there would be increasing
pressure from the States to add so-called
interstate mileage—and then to feder-
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ally finance its reconstruction. That
would

Mr, Pmaidmt it will be at least 1978
or 1979 before the present designated
mileage can be constructed and the Na-
tional System of Interstate and Defense
Highways completed, even without ex-
tensions. I do not think this section
should be allowed to remain in the bill.

The ACTING PRESIDENT pro tem-
pore, The time of the Senator has ex-
pired.

Mr. COOPER. Mr. President, I yield
myself an additional 2 minutes.

To mark 10 miles or 15 miles, or 50 or
100 miles, of a State highway as being
on the Interstate System, and to lead
people to believe it has been constructed
to Interstate standards, would simply be
saying to people something which is not
true. That is exactly what this section
would do.

In addition, it could create additional
danger for travelers and motorists.

Also, the section requires no firm
commitment on the part of a State
to ever bring it up to standards and
Ezake it truly part of the Interstate Sys-

m.

Mr, President, that is all I have to say
on the subject at this time. But I say
again that if we put into law state-
ments which mislead the traveling pub-
lic, I think we venture on a very bad
course.

Mr. MONTOYA. Mr. President, will
the Senator from West Virginia yield?

Mr. RANDOLPH. I yield 7 minutes to
the Senator from New Mexico.

Mr. MONTOYA. Mr. President,” I
fully appreciate the position taken by
my good friend from Kentucky with re-
spect to this particular provision. I
know how jealous he has been of the
original coneept with respect to the In-
terstate system and of retaining it. I,
too, have tried to be jealous about this
provision in the hope we could retain
the original concept substantially.

But it was in 1947 that this concept
was developed, and reaccentuated in the
act of 1956, I believe. During the consid-
eration of this bill, we had some public
Thearings in different parts of the coun-
try. I presided over many of those hear-
ings. We had hearings here in Wash-
ington.

It was the general feeling, reflected in
those hearings, _hat the existing act now
on the statute books locked the Inter-
state System so that there was no flex-
ibility and no opportunity for many com-
munities which had grown and which
were or could be a part of a Federal sys-
tem, They could not come in because of
the inflexible, locked situation presented
by the existing law.

Because of that fact and because of
the hearings, we provided and drafted
section 24 of the proposed bill. This sec-
tion has importance for all of the Nation,
and particularly for US. 70 in my own
State of New Mexico, Many other areas
and States would be involved—New York,
Georgia, Nevada, Texas, Pennsylvania,
and many others.

‘The designation of highways as inter-
state highways under the present law is
of crucial economic importance for com-
munities, yet the mileage limitations of
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the present law do not allow for expan-
sion of the Interstate System. In 1968
the law was amended, but only 1,500
miles of road were added. There is sim-
ply not enough to meet the legitimate
growing needs of our country.

So what avenue has been open to States
and communities who desperately needed
to have highways designated as inter-
state so that they might make the eco-
nomic plans and reap the economie bene-
fits of such designation? Under present
law, the highway can be built to inter-
state standards and then, years after the
effort, the planning, the expense, have
been expended by the State and these
communities—then and only then can
these roads be designated as interstate
highways.

In other words, under the present sys-
tem, millions upon millions of dollars
have to be expended by the States, hop-
ing they will qualify after they petition
the Secretary of Transportation to des-
ignate these highways as interstate high-
ways.

Under this provision, the States peti-
tion the Secretary of Transportation to
designate these highways as interstate
highways and a certain plan is sub-
mitted for construction and upgrading
of that particular highway. If within 12
years that is not done to the satisfaction
of the Secretary of Transportation, that
designation is eliminated.

I say the present system in the existing
law is unfair. These people should be able
to enjoy the economic benefits now, not
in 12 or 15 years. Such benefits and
plans can be crucial to the development
of communities. If a State is willing to
use regular Federal funds and its own
State funds to upgrade a section of high-
way to meet the standards of an inter-
state highway, and makes an agreement
to do so, then it should enjoy the bene-
fits of entering into this agreement now,
not later.

The Subcommittee on Roads heard
testimony from all parts of this Nation
in support of this section of the bill.
Georgia, Nevada, New York, Texas,
and Pennsylvania all expressed their de-
sire to see this portion of the bill enacted.
I am sure that many other States might
choose to use the provisions of this see-
tion, and they will do so to the benefit of
all involved.

No one loses from the provisions of
this section. I want to make that very
clear. States are merely given some flexi-
bility in deciding the best expenditure of
their Federal and State Highway funds.
No new highways will come under the 90-
percent Federal funding of the Inter-
state System.

‘There have been some complaints that
this provision would lead to deception
toward the public, and that they would
be deceived into believing that the high-
ways that would be brought into the
Interstate System by this section of the
bill are now presently built to meet the
interstate standards. But the committee
has already made provision for this.
Page 8 of the committee report recom-
mends that such highways be given a
special road sign and marked accordingly
on road maps. This allows us to deal
honestly with the public and also allows
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the communities along the highways to
attract industry and benefit from the
fact that they will be upgrading their
highway.

The ACTING PRESIDENT pro tem-
pore (Mr. Mercarr). The time of the
Senator has expired.

Mr., MONTOYA. Mr, President, I ask
unanimous consent to have 1 additional
minute.

Mr. RANDOLPH. I yield 1 minute to
the Senator from New Mexico.

Mr. MONTOYA. Mr, President, there
seems to be little reason to object to this
provision. In fact, the provision put in
the bill by the committee is an incen-
tive to the States to upgrade their high-
ways so they can qualify as interstate
highways, whereas right now, without
that particular designation, the high-
way departments are going to have to
dedicate their funding to other inter-
state highways that cross the States.

I say a good incentive is provided by
this section in the bill. I hope the rest
of my colleagues will agree that the com-
mittee action is sound; that the provision
will help many parts of the country;
that the provision will be of benefit to
many communities that are now far
away from the existing Interstate Sys-
tem. I hope the Senate will concur in
the action and recommendation of the
full committee.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. COOPER. Mr. President, I yield
myself 2 minutes.

I can only repeat the statements I
have already made in opposing this pro-
vision. I have regard for my friend from
New Mexico. He is so interested in main-
taining this section in the bill that he
flew back to Washington to be here to-
day to speak for it. Yet I must oppose
the section for the reasons I have stated.

There is an Interstate Highway Sys-
tem which has been designated by the
States and the Federal Government, Ad-
ditions to that system have been made
from time to time—1,500 additional miles
in the bill of 1968.

I would suggest that a better way to
answer the problem of the Senator from
New Mexico would be for us to take
forthright action and add mileage to the
Interstate System—increase the mileage
of roads to be built on a 90-10 basis—90
percent to be paid for by the Federal
Government and 10 percent by the State,
But we will not take that course at pres-
ent, I believe, because the system origi-
nally designed to be constructed in full
by 1872, will not be finished until 1978,
if at that time. Also, the costs have risen
tremendously.

A provision added to the law in 1968
enables & State to add certain mileage
to the Interstate System if the highway
is constructed to the standards of the In-
terstate System. The Senator from New
Mexico (Mr. MoxTOoYA) says that if we
merely designate some of those roads
as interstate roads, they will attract traf-
fic and business. But I do not think they
will, if the tourists, and the motorists
that go to such a stretch of road, hoping
to find an interstate road, simply find
a primary or secondary road. I cannot
see how that would really help a State
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at all. I should think it could be harmful
to the reputation of a State for good
roads, and very dangerous to motorists.

I cannot see the logic of adding sec-
tions of State roads to the Interstate Sys-
tem when, in fact, such roads do not
need the interstate highway standards.

I do not like to see the Committee on
Public Works, or the Senate or the
House, placing in a Federal-Aid Highway
Act provisions which really, as I said a
while ago, do not represent a correct
statement of the nature and construction
of a highway. I think it would be a dis-
service to the Senate to retain this sec-
tion of the bill, because it would consti-
tute a bad precedent.

S0, with all due regard to my good
friend from New Mexico, I urge that
this section be stricken.

Mr. President, I ask for the yeas and
nays on the vote.

Mr, COOK. Mr, President, will the
Senator yield?

M. COOPER. I yield 2 minutes to my

from K

Mr. COOK. Mr. Presldent 1 would like
to ask, if this section stays in the bill
and the Senator's amendment is not suc-
cessful, would it not then logically follow
that all road maps that would be printed
and distributed through all of the filling
stations, the American Automobile As-
sociation, and all of the other associa-
tions that drivers belong to, would show
all of these roads marked as interstate
roads, if they are accepted and so desig-
nated, and that literally hundreds of
millions of the traveling public would
read these maps and see them marked
as part of the Interstate System, and
rely on their being up to the standards
and caliber of the portions of the Fed-
eral system they are used to traveling
throughout the country today?

Mr. COOPER. The Senator is correct.
They would be labeled as part of the In-
terstate System, but would not, in fact,
be part of the high-speed, limited-access
Interstate System,

Mr. COOE. And the States could con-
tinue to have hundreds of miles of two-
lane roads that would be designated as
part of the Interstate System, and the
traveling public could really be given a
fast shuffle for almost 12 years?

Mr. COOPER. That is correct. Carried
to its logical conclusion, though, I doubt
it would happen, as the Senator has said,
the States could just keep on requesting
designation of roads they like, roads they
think would induce development if desig-
nated as part of the Interstate System.
It would make a shambles of the whole
National Highway System—interstate,
primary, secondary, and all.

I think the Senator's question is a very
apt one, and he has illustrated the prob-
lem very well.

Mr. COOK. I thank the Senator.

Mr. RANDOLPH. Mr. President, how
much time do I have remaining?

‘The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia
has 12 minutes remaining.

Mr. RANDOLPH. I yield myself such
time as I may require.

Mr. President, I have great respect for
my colleague the senior Senator from
Eentucky. I also have, of course, great

34737

respect for the junior Senator from Ken-
tucky (Mr. Cock) . But what has been go-
ing on here is inaccurate colloquy, and
I say that very kindly.

When the junior Senator from Ken-
tucky asked the senior Senator from
Eentucky if such and such was not true,
the general agreement seemed to be that
it was true, in reference to these so-
called inadequate roads being scattered
all over the country.

We have made a specific provision here
in the report, to which I call attention, on
page 8, and I shall read it:

In order to avold confusion to the travel-
ling public, the Committee directs the Sec-
retary when he agrees to such additions to
require that maps and other references to
such routes carry a speclal designation so that
such prospective additions to the system will
not be referred to as completed and up-to-
standard portions of that system.

Mr. COOK. Mr. President, will the Sen-
ator yield?

Mr. RANDOLFH. I yield.

Mr. COOPER. Will the Senator yield
one moment to me, on my time?

Mr. COOK. Go ahead.

Mr. COOPER. Mr. President, the Sen-
ator and I work together, and we have
the highest regard for each other, but I
must insist that what I have said is
correct.

Of course, the Department of Trans-
portation could put different signs on
segments designation under section 24, I
did not say anything about signs in dis-
cussing my amendment to strike that
section. What I have sald is that we
would be telling the people of the coun-
try that they are on an interstate high-
way, or can get to an interstate highway,
when in fact that is not the case.

The very language my good friend
quoted just illustrates the problem:

In order to avold confusion to the travel-
ing publie, . . .

It is not only the signs which cause
confusion; it is the fact that people be-
lieve they will be on the Interstate Sys-
tem.

The language of section 24 speaks
of the designation of highways as a part
of the Interstate System. The Senator
from New Mexico described them that
way. I think the guestion of the junior
Senator from Kentucky was to the point,
and I agree with him.

Mr. RANDOLPH. Mr. President, I yield
myself 2 additional minutes. I want to be
very much in good humor on this matter,
I never said that such and such would
take place. I simply referred to what Sen-
ator Cook had said and had implied,
that we would be constructing such a sys-
tem of roads, designating such a system
of roads throughout the country.

In the language of the .eport, we say:

The amendment which the Committee rec-
ommends for approval does not require any
particular additions. It does, however, give
an opportunity for the people of various com-
munities to seek through their State Gov-
ernments additional designations of Inter-
state routes. This provision follows the adop-
tion of an amendment in the Federal Ald
Highway Act of 1968, which allows nlshways
bullt to Interstate standards to od,
when the v of T tation finds
that such additions are in keeping with the
purposes of the basic authorizing legislation.
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1 now read, with special emphasis, this
language:

It should be stressed that no Federal com-
mitment to fund construction of these spe-
cific new routes would be made and that the
States would have to agree to bulld such
routes to proper geometric and design stand-
ards within twelve years of their being added
to the system.

Mr. COOK. Mr. President, will the Sen-
ator yleld?

Mr. RANDOLPH. I yield, gladly.

Mr. COOK. The reason that I asked the
Senator to yield is because he jus. stated
that the Federal Government could take
into the system an interstate highway
that had been constructed by a State,
that met all the criteria, that cam: up to
all the standards. That is a positive thing.
That is an afirmation of a fact. It is
there already put down; we can take it
in because we can utilize it the minute we
designate it, because it is built to all the
standards,

This is a negative approach. It says we
are going to designate something which
has not been there, that we have no logi-
cal reason, other than that, in a 12-year
period, a State might be able to do that.

In my State, that would be through the
terms of three Governors, because a
Governor cannot succeed himself. We
would undertake to make a designation
of a highway as to which we really have
no honest knowledge whether it will ever
be built to those standards.

I get back to my gquestion about the
maps. What do we do? Deslgnate them
with an additional letter, mark them yel-
low, mark them amber, or how do we do
this on a map, for the traveling public?
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done is to make something out of the
National Defense Interstate Highway
System that was never intended, when
we talk about the problems of those com-
munities, and many of those communi-
ties are in my own State,

1 dislike to use the word, but I think
the apparent subterfuge in this in the
language starting on page 37, at line 19:

In the event that the State or States In-
volved have not substantially completed the
construction of any highway designated un-
der this subsection within the time provided
for in the agreement between the Secretary
and State or States Involved, the Secretary
shall remove the designation of such high-
way ns & part of the Interstate System.

What that really says is that a State
can have some of its secondary and pri-
mary roads designated as part of the In-
terstate System for 12 years and, having
done nothing about it, they are auto-
matically removed. The only people who
really have been fooled in all this are the
millions of traveling Americans who see
a designation of an interstate highway,
who take it, and find themselves on a
two-lane road, with culverts on each side,
with no guardrails, with stop signs, with
speed traps, with everything in creation,
across the United States; and In essence
they have been sold a bill of goods.

Mr. RANDOLPH. I do not believe there
is subterfuge in the provision within the
committee bill. I do know that during the
period of the construction of the Inter-
state system there has been growth in
many of these areas of the Southwest
and other sections, where the only reason
why & community or an area is not on an
interstate system is that there is no more

il in the Interstate System.

Mr. RANDOLPH. Mr. President, I yield
myself 2 minutes.

I do not think that the approach of
those of us who favor this language in
the bill and are inst the a i
is negative in any sense. I ask my col-
league, the junior Senator from Een-
tucky, to hear what I now say, because he
has directed certain questions to me.

Mr. COOK. Yes, sir.

Mr. RANDOLPH. It is not a problem
in the Eastern and urban sections of the
United States. In the more rural sections
of the Northwest, the Southwest, and the
Middle West, however, there are areas
where the isolation is very real, where
communities have been left out of the
Interstate System. They need the oppor-
tunity—and I use the word very advis-
edly—to be economically competive, at
least in part, as we think in terms of the
future in reference to the continuation of
the highway program.

Mr. COOPER. Mr. President, how
much time do I have remaining?

The AL'I‘II\‘!G PREBIDENT pro tem-
pore. The Senator has 6 tes re-
maining.

Mr. COOK. Mr. President, will the
Senator yield me 2 minutes?

Mr. COOFER. I yield 2 minutes to the
Senator.

Mr. COOE. I say in reply to the Sena-
tor from West Virginia that I could agree
with him. I think my State finds itself in
that position. It has floated hundreds of
millions of dollars worth of bonds to
build toll parkways, and we live in that
kind of State. But I think what is being

Why is this not then a very reason-
able way to accomplish what we seek? It
does not vitiate the strength of the Inter-
state System, but it does bring about a
certain flexibility during a period of years
of transition which I think is very im-
portant and which will help areas of this
country.

Mr, COOPER. Mr. President, I ask for
the yeas and nays on the amendment.

The yeas and nays were ordered.

Mr. TALMADGE. Mr. President, I rise
in oppesition to the pending amendment.

I wish to congratulate the chairman,
Mr. RaxpoLPH, and the other members of
the Public Works Committee on the fine
job they have done in reporting S. 4418.
Their action demonstrates a full aware-
ness of the need to expand our Interstate
System while, at the same time, adapting
it to the changing economic, social, and
environmental considerations of the
coming decades.

The committee has removed the major
barrier to an effective beautification pro-
gram by providing financing through the
highway trust fund. Also, the committee
has recognized the need to aid our cities
in developing better urban highway sys-
tems. These are but a few of the progres-
sive and farsighted improvements that
the committee bill would make in our
Interstate Highway Sysiem.

Mr. President, it has become fashion-
able in many circles to attack the Inter-
state Highway System as an unwise use
of tax dollars. The phrase "bujldms
roads to here” has b
one, I believe that such a view is ex-
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tremely shortsighted and against our na-
tional interest.

‘While I feel that we must devote more
of our resources to urban mass transit
and other pressing social problems, I do
not feel that we can afford to do less for
our Interstate Highway System.

On September 17, the Senate passed
H.R. 18546, which commits the Congress
to achieve a sound rural-urban balance.
In approving title IX of the general farm
bill, an amendment offered by Senator
Dot and myself, it recognized that con-
tinued congestion of our urban areas is
making them unliveable as well as un-
governable. A pertinent part of title IX
reads:

The Congress is, therefore, committed to a
sound balance between rural and urban
Amerlca. The Cong i this
so essentlal to the peace, prosperity, and wel-
fare of all our cltlzens that the highest pri-
ority must be given to the revitalization and
development of rural areas.

Our Government will have to do a
great many things if we are to achieve a
sound rural-urban balance, if we are to
reverse the trend of rural outmigration.
Certainly, one of the most fundamental
and basic requirements of population
dispersal is a transportation system
which will allow the fastest possible
movement of people, goods, and services
between urban centers and outlying
areas.

Each time I travel down Interstate 75
in my own State, I am impressed by the
tremendous economic growtk: which is
occuring in the small towns and com-
munities that are in close proximity to
this newly constructed interstate high-
WAY.

If we are to make a serious effort in
population dispersal and in the develop-
ment of the potential for economiec
growth in rural areas in Georgia and
other States, we are going to need a great
many more four-lane, limited access
highways. We will have to build numer-
ous connectors and extensions of the
Interstate Highway System.

For this reason, I believe the Senate
should reject the pending amendment
which would strike from the committee
bill the authority for the Secretary of
Transportation to approve the applica-
tions of State governments for additional
designations of interstate routes.

A group from my own State testified
before the committee in favor of this
provision. This group, the Tri-State In-
terstate Connector Assoclation, seeks to
gain designation of an interstate route
between Columbia, S.C., and Tallahas-
see, Fla. In my statement for the com-
mittee hearing record, I emphasized that
this route would be a boon to the eco-
nomic development of an area that lags
well behind the national average in per
capita income. As I stated, it would be
a tremendous stimulus for growth for
several small towns which are strug-
gling to attract industry that is badly
needed to provide employment for dis-
placed farmworkers,

Of course I recognize that there is
a pressing need not only to gain designa-
tion of new interstate routes, but to fund
routes already designated. For a number
of years, the citizens of Columbus, Ga.,
which is the site of Fort Benning, have
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sought construction of an
route through their city. It is indeed un-
fortunate that this route has not yet
been funded.

Mr. President, I urge that the Senate
reject the pending amendment and af-
firm the committee’s position on the ex-
pansion and improvement of our Inter-
state System.

Mr. COOPER. Mr. President, I yield
back the remainder of my time.

Mr. RANDOLPH. I yield back the re-
mainder of my time.

The ACTING PRESIDENT pro tem-
pore. All time on the amendment has
been yielded back.

The question is on agreeing to the
amendment of the Senator from Ken-
tucky. On this question the yeas and
nays have been ordered, and the clerk
will call the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Indiana
(Mr. Bays), the Senator from North
Dakota (Mr. Burpick), the Senator from
Nevada (Mr. Cannox), the Senator from
Connecticut (Mr. Dopp), the Senator
from Mississippi (Mr., Eastrawp), the
Senator from Louisiana (Mr, ELLENDER),
the Senator from Tennessee (Mr. GoRrg),
the Senator from Michigan (Mr. Hart),
the Senator from Indiana (Mr. HARTEE),
the Senator from Iowa (Mr. HuGHEs),
the Senator from Hawaii (Mr. INoUYE),
the Senator from Washingion (Mr.
JacksoN), the Senator from Massachu-
setts (Mr. Kenneoy), the Senator from
Wyoming (Mr. McGee), the Senator
from New Hampshire (Mr. McINTYRE),
the Senator from Utah (Mr. Moss), the
Senator from Maine (Mr. Muskie), the
Senator from Rhode Island (Mr. Pas-
Torg), the Senator from Georgia (Mr.
Russers), the Senator from Virginia
{Mr. Sroxc), the Senator from Missouri
(Mr, Symmweron), the Senator from
Maryland (Mr, TyoiNes), and the Sena-
tor from New Jersey (Mr. WILLIAMS)
are necessarily absent.

I also announce that the Senator from
Alaska (Mr. Graver), the Senator from
North Carolina (Mr, Joroaw), the Sena-
tor from Rhode Island (Mr. PeLL), the
Senator from Alabama (Mr. SPARKMAN),
the Senator from Texas (Mr. Yar-
poroUGH), and the Senator from Ohio
(Mr. Youxc) are absent because of offi-
cial business.

I further announce that, if present and
voting, the Senator from Nevada (Mr.
Cawnon), the Senator from Louisiana
(Mr. Eiienper), the Senator from
Washington (Mr. Jackson), the SBenator
from New Hampshire (Mr. McINTYRE),
the Senator from Maine (Mr. MuskiE),
the Senator from Rhode Island (Mr,
Pastore), the Senator from Missouri
(Mr. SymincToN), and the Senator from
New Jersey (Mr. WiLLiams) would each
vote “nay.”

Mr. GRIFFIN. I announce that the
Senators from Vermont (Mr. Atxen and
Mr. Proutry), the Senator from Utah
(Mr. BexnerT), the Senator from New
Hampshire (Mr. Corron), the Senator
from Colorado (Mr. Doamnick), the Sen-
ator from Hawali (Mr. Foxg), the Sena-
tor from New York (Mr. GoopeLr), the
Benator from Florida (Mr., GUrRNEY),

the Senat from Maryland (Mr.
MaTH1as), the Senator from Nebraska
(Mr. Hruska), the Senator from Cali-
fornia (Mr. Murpny) and the Senator
from Illinois (Mr. SmiTH) are necessarily
absent.

The Senator from Oklahoma (Mr.
Brrimox) is absent on official business.

The Senator from New York (Mr.
Javits) is necessarily absent to observe
a religious holiday.

The Senator from South Dakota (Mr.
Muxpt) is absent because of illness.

If present and voting, the Senator
from South Dakota (Mr. Muxpr) and
the Senator from California (Mr. Mur-
riiy) would each vote “nay.”

The result was announced—yeas 21,
nays 35, as follows:
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Allott Pearson
Percy
Saxbe

Smith, Maine
Thurmond

Tower
‘Williams, Del.

Nelson
Packwood

Eagleton
Ervin
Fannin
Fulbright
Harris

Young, N. Dak,

NOT VOTING—44

Gurney Murphy
Muskie

Alken
Bayh
Bellmon
Bennett

Russell
Smith, 11,
Sparkman
Spong

By

Tydings
Willlams, N.J.
Yarborough
Young, Ohio

Mclntyre
Moss
Mundt

So Mr, Coorer's amendment
1005) was rejected.

Mr. RANDOLPH. Mr. President, I
move to reconsider the vote by which
the an d t was rejected

Mr. BYRD of West Virginia. Mr. Presi-
dent, I move to lay that motion on the
table.

The motion to lay on the table was
agreed to.

Mr. BIBLE. Mr. President, I applaud
the Senate's decision to support the
Public Works Committee’s inclusion in
this Federal-Aid Highway Act of 1970
of section 24 authorizing additions to
the Interstate System.

The record before the Subcommittee
on Roads includes a strong appeal by
the National Highway 50 Federation and
representatives of my State of Nevada
for legislative authority to permit the
extension of Interstate Highway 70 from
its deadend in western Utah through
points in Nevada to Sacramento, Calif.,
and a compelling proposal to upgrade
transcontinental U.S. Highway 50 in any
future highway improvement program.

Testimony establishing a strong case
for these developments was presented at
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hearings held in Carson City and Ely,
Nev., which included support for these
projects by many representatives not
only from Nevada but from California,
Utah, and Colorado as well.

I will not detail the reasons why these
projects should be moved forward
promptly. The details are in the hearing
record, and available to the Department
of Transportation. I am convinced that
the record demonstrates beyond doubt
that enormous economic good would
result from the proposed extension of
Interstate 70 and the inclusion in the
Interstate System of U.S. Highway 50.

Section 24 of S. 4418 recognizes that
but for the mileage limitations imposed
by the basic law many communities
which were not eligible for interstate
connections when the system was laid
out in 1947 and revised in 1956 and 1968
would now be eligible for such connec-
tions. It recognizes that location on or
near an interstate route has a major
effect on the future of communities and
their social, economic, and industrial
growth. And it recognizes the import-
ance of permitting commumities and
States to request and have designated
the inclusion of highway segments in
the Interstate System in aid of and to
properly facilitate their growth and de-
velopment.

Bection 24 of this bill is without ques-
tion an overdue step in the right direc-
tion. Again, I applaud its retention in
the bill. T realize that the bill does not
require the designation of any particular
additions to the Interstate System. How-
ever, in view of the strong case that has
been made for the extension of Inter-
state 70 from western Utah to Cali-
fornia, and for the designation of U.S.
Highway 50 as a part of the Interstate
System, I call upon the Department of
Transportation to recognize the com-
pelling advantages of these proposals,
and to move with dispatch to make them
a reality.

Mr. BOGGS, Mr. President, I wish to
express my support for S. 4418, the Fed-
eral-Aid Highway Act of 1970, This bill
serves as another step in making the
world's best highway transportation sys-
tem even better.

Senators RawporrE and Coorer, the
distinguished chalrman and ranking mi-
nority member of our Committee on
Public Works, have been most eloguent
in detailing the thoughts of the commit-
tee, on which I have the honor to serve.
They have discussed the creation of a
Federal-aid urban highway system, which
is an important concept. They have dis-
cussed the need to evaluate more effec-
tively the economie, social, and environ-
mental aspects of highway projects.

Their leadership on these points and
many more has been most helpful to the
Members. This leadership has enabled
the committee to find which, I believe,
to be the most reasonable approaches to
an extension of the highway legislation.
I commend them,

There are two aspects of the bill that
I wish to comment on briefly. The first
involves section 27 of the bill, altering
the formula under which alloeations are
made to the States for support of high-
way safety programs,
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This is an excellent program and the
proposed addition placing the primary
emphasis on population within a State
for setting the allocation is a reasonable
one. The committee also establishes a
minimum allocation to any State of one-
third of 1 percent of the funds available
for this program. This language was
added to assure that our smaller States
can cover certain basic costs for an ef-
fective highwny safety program. Spe-
cifically, the minimum of one-third of 1
percent will increase funds available to
the States of Alaska, Delaware, Hawaii,
and Vermont, as well as the District of
Columbia.

For the first time, the funds for the
highway safety program will come from
the highway trust fund, rather than gen-
eral revenues, This also is an important
step. Highway safety is an integral and
necessary aspect to any highway con-
struction program; it is only logieal that
the trust fund be utilized to make our
roads safe.

The minimum allocation and the use
of the trust fund will guarantee that
smaller States, such as my own, will be
able to plan ahead from year to year to-
ward implementing an effective safety
program, This has not been so in the
past.

During the current fiscal year, Dela-
ware’s allocation under the safety pro-
gram was slashed by $40,000. This re-
duction forced a discontinuation of new
funds for emergency medical services, a
sharp curtailment of efforts to improve
driver education, and a slowdown in
other programs.

Personally, I have been very encour-
ager by Delaware's progress with its
highway safety efforts in the past sev-
eral years. The program has led to im-
provements in the driver education pro-
grams available in schools throughout
my State. It has supported the training
of many law-enforcement officers in
courses in accident investigation and
traffic safety. It has financed the train-
ing of emergency medical teams to save
lives on our highways. It has helped fi-
nance the purchase of a helicopter for
use as an ambulance, in accident inves-
tigation, and highway patrol work, and
in other traflic-safety-related projects.

Such highway-safety expenditures,
matched dollar for dollar by the State
and other Delaware agencies, are wise
expenses. By insuring a viable program
in each of our States through use of a
minimum allocation formula and fund-
ing from the trust fund, we make certain
that this money will be spent well.

A similar concept is incorporated into
section 5 of the bill, which amends sec-
tion 104(b)(5) of title 23. This provi-
sion insures that no State will receive in
& single year less than one-half of 1 per-
cent of the total funds appropriated for
the interstate program. This will assist a
number of States, which otherwise would
find it difficult to maintain a meaning-
ful level of construction activity in com-
ing years, largely because of the rapid
progress these States have made in build-
ing their share of the Interstate System.
States that will benefit from this new
formula include, Delaware, Idaho, Ne-
braska, Nevada, New Hampshire, and
North Dakota.
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Again, Mr. President, I wish to ex-
press my strong support for S. 4418. The
improvements it brings to the Federal
Highway program are important ones. 1
commend this legislation to my col-
leagues.

DIRECT POPULAR ELECTION OF THE
PRESIDENT AND THE VICE PRESI-
DENT—CLOTURE MOTION

Mr. MANSFIELD. Mr, President, I send
to the desk a cloture motion and ask that
it be read.

The ACTING PRESIDENT pro tem-
pore. Under rule XXII, the clerk will
state the motion.

The legislative clerk read the cloture
motion, as follows:

CroTure MoTioN

We, the gned Benators, in d
ance with the provisions of Rule XXII of
the Standing Rules of the Senate, hereby
move to bring to a close the debate upon the
pending of the from
Indiana (Mr. Bays)—proposing an amend-
ment to the Constitution to provide for the
direct popul of the Presid and
Vice President of the United States.

HucH Scorr, Mixe MANSFIELD, WILLIAM
Proxsmme, PHILIP A. Harr, Josern M.
MonToYA, THOMAS F, EAGLETON, JAMES

. GeoRgE McG , Lem
METCALF, JENNINGS RANDOLPH, MARLOW
W. Coox.

Roserr P. OGRIFFIN, OGaYLORD NELSON,
Epwarp W. BrooxE, RICHARD 8.
SCHWEIKER, W. B, Saxse, Warter Mox-
DALE, EUGENE McCarRTHY, CLIFFORD P,
Case, WamnEN G. MAGNUSON,

FEDERAL-AID HIGHWAY ACT OF
1970

The Senate continued with the consid-
eration of the bill (S, 4418) to authorize
appropriations for the fiscal years 1972
and 1973 for the construction of certain
highways in accordance with title 23 of
the United States Code, and for other
purposes.

Mr. MANSFIELD, Mr. President, I
vield 5 minutes on the bill to the junior
Senator from Alaska.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska is recog-
nized for 5 minutes.

Mr. STEVENS. Mr. President, I would
like to support the Federal Aid Highway
Act of 1970 as a bill of great importance
to our Nation. The authorization pro-
vided in the pending bill would move us
ever nearer to completing the greatest
network of highways ever conceived, our
Interstate Highway System.

I particularly want to pay a debt of
gratitude on behalf of the State of Alaska
to the chairman of the committee, the
Senator from West Virginia (Mr.
RANDOLPH), the ranking minority mem-
ber of the committee, the Senator from
Kentucky (Mr. Coorer), and also par-
ticularly to my good friend, the Senator
from Delaware (Mr. BoGes).

Mr. BYRD of West Virginia. Mr. Presi-
dent, may we have order in the Senate?

The ACTING PRESIDENT pro tem-
pore, The point of order is well taken.
The Senate is not in order. The Senator
will not continue until the Senate is in
order.

The Senator from Alaska may con-
tinue.
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Mr. STEVENS. Mr. President, I thank
the Chair.

In addition to authorizing funds for
the Interstate System, the 1970 Highway
Act contains provisions of significance
to my State of Alaska. Alaska is the only
State in the Union in which there are
no interstate highways. As a result we
have not participated in the major por-
tion of highway funding over the past
several years. This year the Public Works
Committee included a provision which
would allow each State to receive at least
one-half of 1 percent of the interstate
funds. However, because Alaska had no
interstate highways on which to spend
the money, we would not have been able
to use our share. I wrote to Senator
RanporrH on August 12 and explained
this inequity to him. I asked the chair-
man if it would be possible to include in
the Highway Act a special authorization
equal to our share of interstate money—
approximately $20,000,000 annually. The
Highway Act of 1870 provides for a spe-
cial authorization for Alaska of $20 mil-
lion for each of the fiscal years 1972 and
1873. This money is critically important
to my State, which has more land and
fewer miles of highway than any State
in the Union. I am very pleased that the
chairman has seen fit to accept that
recommendation.

I also explained to the chairman in a
letter of August 28 that the State com-
missoner of highways was very inter-
ested in obtaining equality for our State
under this new Highway Act.

Mr. President, because of the rugged
terrain and extensive inland waterways
of the Alaskan southeast, we rely on a
system of ferries—called the Alaskan
marine highway system—to handle the
traffic that would normally ride the high-
ways. I have been working ever since I
came to the Senate to have the Alaska
marine highway system included in the
Federal-aid highway program. On Feb-
ruary 2 of this year I asked the Senate
to include the marine highway system
in the urban mass transit bill. I was told
at that time that the system should be
in the highway program. So I cospon-
sored & bill with my colleague, Senator
GRAVEL, to include the ferries in the Fed-
eral-aid highway program. That bill was
introduced on August 5 and has been
incorporated in the Highway Act now
before us.

I also cosponsored legislation to pave
the remainder of the Alaska Highway.
That bill was introduced June 12, 1969,
Provision for negotiation between the
Canadian and U.S. governments on pav-
ing the Alaska Highway is made in the
Highway Act.

The Federal-Aid Highway Act of 1970
contains the most comprehensive treat-
ment of Alaska's highway problems ever
attempted by Congress. It is a great bill
because of the evenhandedness and fair-
ness with which it treats all States, in-
cluding my State of Alaska,

I wish to support the bill again and
to commend the members of the commit-
tee. The people of Alaska owe their
thanks to the great work done in this
committee, Senator RanpoLrH, Senator
Coorer, and Senator Bocees on this land-
mark bill. I am certain that were my
colleague from Alaska present today, he
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would join me in thanking the members
of the As a ber of this
committee, he deserves a great deal of
credit for the work that it has done.

Mr. President, I ask unanimous eon-
sent that my letters of August 12 and
August 28, 1970, to the chairman of the
Committee on Public Works and a copy
of my bill S. 933 be printed at this point
in the RECoRD.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

Avgust 12, 1970.
Hon. JENNINGS EANDOLPH,
Chairman, Committee on Public Works, U.S.
Senate, Washington, D.C.

Dear JEnwiNgs: Thank you for your recent
letter inviting my cosponsorship of the Fed-
eral-Ald Highway Act of 1870. I am most
happy to join with you In cosponsoring this
measure.

After reviewing the blll, I noticed that the
Interstate program will now carry with it a
req that a of one-half of
one percent of the total funding go to each
state. I certainly consider the goal of this
provision laudable; however, the State of
Alasks will be the only state which will not
participate in these funds, This results, of
course, in the fact that we do not have any
Interstate highways on which to spend the
money.

It would seem logical, therefore, that a
special provision permitting Alaska to use
its allocation on Its primary and secondary
systems should be included. This was done
in the Highway Act of 1966, which included
a speclal provision authorlzing
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8. 933
A bill to vacate and relinquish the reserva-
tion of rights-of-way for certaln purposes

made pursuant to section 321 (d) of title 48,

United States Code.

Be it enacted by the Senale and House of
Representatives of the United States of
America in Congress assembled, That any
right-of-way for roads, d
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There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

OFFICE OF THE SECRETARY OF TRANS-
PORTATION,
Washington, D.C., May 5, 1970.
Hon. James Harvey,

tramwayrs tralls, bridges, and nppunennnt
structures reserved by section 321(d) of title
48, United States Code (61 Stat. 418, 1847),
not utilized by the United States or by the
State or territory of Alaska prior to the date
of enactment herecf, shall be and hereby Is
vacated and relinquished by the United
States to the end and intent that such reser-
vation shall merge with the fee and be for-
ever extinguished.

Mr. GRIFFIN. Mr. President, I send an
amendment to the desk and ask that it be
stated.

The PRESIDING OFFICER (Mr.
Neirson). The amendment will be stated.

The legislative clerk read as follows:

On page 21, between lines 8 and 9 Insert
a new Sect! 15 as and r
succeeding sections:

Bec. 15. Section 120 of Title 23, United
States Code, is amended by adding new sub-
section (g) (1) and (2):

“{g) (1) The amount of Pederal Ald High-
way funds pald to the State of Michigan for
the construction of the bridge and approaches
thereto over the St. Clair River at Port Huron,
Michigan, shall, prior to the collection of
any tolls thereon be repaid to the Treasurer
of the United States. The amount to be repaid
shall be to the credit of the appro-

tlons of $14 milllon annually for each of the
fiscal years 1868 through 1972. Our share of
the interstate funds oI $#4 billlon per year
would be appr y 820

1y. It would thererure seem appropriate to
include a special authorization of an addi-
tional $8 milllon for fiscal year 1972 thus
bringing the total for that year to $20 mil-
lion and an authorization of $20 milllon for
flscal 1873,

I would very much like to see this special
authorization included in the bill you will
introduce next Monday.

With best wishes,

Cordially,

TED STEVENS,
U.5. Senator,

Avgust 28, 1970.
Hon, JENNINGS RANDOLPH,
Chairman, Public Works Committee,
U.S. Senate, Washington, D.C.

Dess Mr. CHAIRMAN: I recently wrote to
you concerning a special authorization for
the State of Alaska In lieu of participation
in the Interstate Highway System. At the
same time, I wrote to the State of Alaska's
Department of Highways for material ex-
plaining why this authorization was needed
and how the fund f made availabl
would be used.

priation for ‘Federal Ald Highways [Thm
Pund.' Such repay shall be d

the unprogramed balance of Federal Ald
Highway funds of the same cim 'im Appor-

Desn Mr. Harvey: This Is In response to
your letter of April 13 to Mr. Baker requesting
& further clarification of our position on
H.R. 6001, s bill which would permit the
State of Michigan to reimpose tolls on the
Blue Water Bridge during any pericd when
Canada imposes tolls.

Our major objection to the measure was,
and continues to be, its conflict with long-
standing United States bridge policy, now
embodied in 23 U.S.C. 120, This policy pro-
wvides that direct Pederal participation in the
cost of constructing a toll bridge or its ap-
proaches is conditioned on the bridge be-
coming toll free when the construction bonds
have been repaid.

The profect agreement of June B, 1938,
between Michigan and the Pederal Govern-
ment, contained a provision substantially
identical to the provision of law in 23 US.C.
120. Thus, Federal participation was condi-
tioned on the bridge becoming toll-free after
amortization. Nevertheless, the legislation
asuthorizing the bridge (49 Stat. 1067) pro-
vides that after amortization of the cost of
the bridge and its approaches, “such bridge
shall thereafter be maintained and operated
free of tolls, or the rates of toll shall there-
after be so adjusted as to provide a fund of
not to exceed the amount mecessary for the
proper maintenance, repair, and operation of
the bridge and iis approaches under eco-

1 Py led)

House of Representatives,
bD.C.

It would appear, then, Lharl. if the State of

were to authorize the repayment of

tioned to the State of
s0 credited shall be in addition m nl.l other
funds then apportioned to sald Staie and
shall be available for expenditure in accord-
ance with the provisions of Title 23, United
Sml.es Code, as amended.
*(2) Upon the repayment by the State of
n of the Fed Funds
received for the sald Bnd.me project, the
Bridge and Its approaches shall become and
be free of any and all restrictions contalned
in Title 23, United States Code, as amended,
or In any regulation thereunder, with respect
to the imposition and collection of tolls or
other charges thereon or for the use thereof,
provided such tolls or charges do not exceed
the amount necessary for the proper main-
tenance, repalr and operation of the bridge
and its app under man=
agement.”
Mr. GRIFFIN. Mr. President, I yield
myself 5 minutes.
The PRESIDING OFFICER. The Sen-
ator is recognized for 5 minutes,
Mr. GRIFFIN. Mr. President, I have
d tms amend t with the dis-

I enclose a letter from C i Rob-
ert L. Beardsley, explaining our highway pro-
gram for the next two fiscal years. In par-
ticular, the specific jobs for fiscal 1971 have
been set out for your Inrormnt]on

At the of C: Beard-
ley's letter, he guotes a telegram he sent
me explaining how he would llke to see the
State of Alaska’s particlipation authorized.
I would appreciate the Committee consider-
ing the Commissioner’s proposal. If that is
not acceptable, I would appreciate considera-
tion of the proposal made In my letter of
August 12, a copy of which is attached.

I am looking forward to hearing from you
on this matter soon.

With best wishes,

Cordially,

TEp STEVENS,
U.S. Senator.

tinguished Senator from West Virginia
(M. Rmmnm) and the ranking minor-
ity member of the committee, the Sen-
ator from Eentucky (Mr. CoOPER).

Both have indicated to me that they
see merit in the amendment and are will-
ing to accept it.

Mr. President, I have a letter from
the Office of the Secretary of Transpor-
tation addressed to Representative
James Harvey of Michigan, who repre-
sents the distriet which includes the
Blue Water Bridge, which explains the

Iment and indicates that the De-
partment of Transportation has no ob-
jection. I ask unanimous consent that
the text of the letter be printed at this
point.

M
the Federal highway funds involved In the
project, the reason for the inclusion of the
toll-free condition In the project agreement
would no longer exist. In that case, we would
have no objection to the relmposition by
Michigan of tolls on the bridge during periods
when Canada Imposes tolls, and no additional
legislation would seem to be necessary to
enable the State of Michigan to so reimpose
such limited tolls,

The repaid amount would be credited to
the Highway Trust Pund and added to the
unprogrammed balance of highway funds
avallable to Michigan for projfects of the
same class, A similar procedure was followed
in the State of New Jersey to allow for the
reimpositon of tolls on sections of the Garden
State Parkway (section 20, Federal-Ald High-
way Act of 1068, B2 Stat. 815).

I trust this clarifies our position on your
measure, but if you have any further ques-
tions, please do not hesitate to contact me.

Sincerely.
James A. WasHINGTON, Jr.

Mr. GRIFFIN. Mr. President, as I in-
dicated earlier to the Senator from West
Virginia, I have discussed this matter
with the ranking minority member of
the committee (Mr. Coorer) and he is
willing to accept it.

I yield now to the chairman of the
committee.

Mr. RANDOLPH. Mr. President, the
able Senator, the assistant minority lead-
er of the Senate, has explained the rea-
sons for his amend t. It is a uni
problem but not an unprecedented one
and it is a matter that we, as a Senate
Committee, would agree to take to con-
ference. Therefore, I support the amend-
ment. The Congress has on other occa-
sions in the past permitted the return
of Federal funds in such situations. Two




34742

which come to mind, involved the State
of Connecticut and the States of Mary-
land and Delaware.

Mr. GRIFFIN subsequently said: Mr.
President, I want to make this state-
ment at this time, only because it has
to do with the debate and deliberations
of the Senate earlier today on 8. 4418.

It will be recalled that the jumior
Senator from Michigan offered an
amendment on page 21 to add language
with reference to a bridge over the St.
Clair River at Fort Huron, Mich. I want
to ask unanimous consent that my sen-
ior colleague from Michigan (Mr, HART)
be added as a cosponsor of that amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRIFFIN. Mr. President, I also
want to indicate that although my col-
league from Michigan (Mr. Hart) is ab-
sent from the Senate today, he very much
supports the amendment.

The PRESIDING OFFICER. Is all time
vielded back?

Mr. GRIFFIN. I yield back the re-
mainder of my time.

Mr. RAN'DOI.PH I yield back the re-
mainder of my

The PRESID]:NG OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Michigan.

The amendment was agreed to.

Mr. BOGGS. Mr. President, I send to
the desk an amendment on behalf of
the Benator from New York (Mr, Javits)
and the Senator from Maine (Mr.
MuskIE) .

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. BOGGS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with,
and that the amendment be printed in
the Recorp.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, with-
out objection, the amendment will be
printed in the Recorp,

The amendment offered by Mr. Bocas,
on behalf of Mr. Javirs and Mr. MUSKIE,
is as follows:

On page 51, line 24, insert the following
a5 & new section:

*Spc. 35. Notwithstanding any other pro-
visions of title 23 to the contrary, the Gov-
ernor of a State may utilize any funds ap-
portioned to that State for any fiscal year
under this title for construction of Inter-
state highways wlthln an urhnn area with a

of fifty th d or more in such
State, to construct alternative public trans-
portation systems to serve such area, if the
Governor determines that such altemntlve
public portation are
in the public interest, Federal purtic[pation
in the cost of constructing such alternative
transportation systems shall not exceed the
Federnl pro rata share applicable to the
construction of Interstate highways. Funds
shall not be for such al ve
public transportation systems if after public
hearing the Governor recelves negative rec-
ommendation of any major or elty couneil,
county board or other equivalent duly con-
stituted authorlty with jurisdiction over such
area, or if the alternative public transporta=
tlon system Is not consistent with any ap-
plicable comprehensive transportation plan
for the area. Funds available under this sec-
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tion may be expended for acquisition of land
rights-of-way, construction or acg lon of
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what the Senator from Maine said in the

track, buildings, or other facilities, and ac-
quisition of rolling stock, vehicles or other
equipment for publicly owned systems.

“(b) The yof T portation shall
promulgate regulations prescriblng what
shall constitute an urban area with a popu-
lation of fifty thousand or more."

Mr. BOGGS. Mr, President, the
amendment I have sent to the desk is
submitted to S. 4418 on behalf of the dis-
tinguished senior Senator from New
York (Mr. Javirs), who is necessarily
absent to observe a religious holiday.
The amendment which the Senator from
New York has prepared, and on which
the Senator from Maine (Mr. Muskie)
has joined, authorizes the diversion of
certain funds in the highway trust fund
for use in the construction of such things
as mass transportation systems. This
amendment is similar to one that was
offered in committee by the Senator from
Maine (Mr, Muskie), That amendment
was considered by committee, but not
included in the bill.

The amendment the Senator from
New York (Mr. Javirs) has suggested
would allow construction of an alterna-
tive public transportation system if a
Governor makes the determination that
such an alternative is necessary in the
public interest and important to a more
efficiently balanced transportation sys-
tem for the area.

It is the thought of the Senator from
Few York (Mr. Javirs) that the trans-
portation needs of many of our urban
areas could, in some cases, be more effec-
tively met by the use of highway funds
on such things as mass transit systems.

Mr. President, I have discussed the
amendment with the chairman of the
committee and the ranking minority
member, the Senator from EKentucky
(Mr. Coorer). I would appreclate the

ts of the disti ished chair-
man of the committee, the Senator from
West Virginia (Mr. RANDOLPH) .

Mr. RANDOLPH. Mr. President, I yield
myself such time as I may desire.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. RANDOLPH. Mr. President, the
knowledgeable Senator from Delaware,
& member of the Committee on Public
Works, presents this amendment not for
himself, as he indicated, but for the Sen-
ator from New York (Mr. Javirs) and
the Senator from Maine (Mr. MuskIE).
The Senator from Maine is an active
member of our committee,

The individual views of the Senator
from Maine (Mr. MuskIe) are incorpo-
rated in the report to the Senate on S.
4418, Senate Report 91-1254. We went
into this matter very thoroughly in the
committee, as the Senator from Delaware
knows. I do not wish to deprecate the
efforts of the Senator from Maine (Mr.
Muskxie) but he had no support in the
committee at the time, so he accepted the
situation. But the Senator from Maine
and the Benator from New York, and
perhaps others, wished that the matter
be made a part of the colloquy here and
the proposal has been introduced as an
amendment, I would hope the amend-
ment would be withdrawn,

I would like to read for the Recorp

of his individual views in the
report:

During the first session of the 92d Con-
gress, I shall propose major revisions in the
Federal highway program—Iintended to make
the program more responsive to the trans-
portation needs of all Americans. I hope
other members of the Senate will offer simi-
lar suggestions, and that the committee will
consider ways of making the highway pro-
gram more consistent with efforts to Insure a
livable environment,

Mr. President, what the Senator from
Maine said is what all members of the
Committee on Public Works would and
do say. As we make these changes, as
we are creative and innovative, we rec-
ognize we cannot do the job all at once,
s0 we are attempting to approach it in
steps in a constructive way.

I am grateful to the Senator from
Delaware for pursuing the matter as he
has during the debate.

Mr. BOGGS. I thank the distinguished
chairman. I wish to ask the chairman if
in the next session of Congress it is con-
templated we will have hearings in com-
mittee on this subject.

Mr. RANDOLPH. I would not want to
say categorically we will have hearings
in the next session but I will certainly
say in the next Congress, although it
could well be in the first session.

Mr, BOGGS., I thank the distinguished
Senator for those words of assurance
that hearings on the subject covered by
this amendment undoubtedly will be
held in the next Congress, and very
likely in the next session. Secretary of
Transportation Volpe has in the past
expressed the thought that the idea of
a broad transportation trust fund needed
to be explored, and I believe Senator
Javirs would consider that hearings by
the Committee on Public Works would
be most useful and helpful in evaluation
of this subject.

Mr. President, I therefore ask unani-
mous consent that the amendment be
withdrawn.

The PRESIDING OFFICER. The
Senator has the right to withdraw the
amendment.

The amendment is withdrawn.

Mr. BOGGS. I thank the Senator.

AMENDMENT NO. 1006

Mr. COOPER. Mr. President, I call
up my amendment No. 1006.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. COOPER. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with, and
that it be printed in the Recorp.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
In the RECORD, 15 as follows:

On page 33, line 6, Insert “(a)" following
“Sec, 20." and after line 13 add a new sub-
sectlon (b) as follows:

“({b) Bectlon 134 of title 23, United States
Code, Is further amended by adding ‘(a)’ at
the beginning thereof and a new subsection
(b) as follows:




October 2, 1970

“i{b) The Secretary shall, as soon as prac-
ticable, define those contiguous interstate
areas of the Nation in which the movement
of persons and goods between principal met-
ropolitan areas, citles, and industrial centers
has reached, or Is expected to reach, a critical
wvolume In relation to the capacity of existing
and planned transportation systems to effi-
clently accommodate present transportation
demands and future growth. After consulta-
tion with the Governors and local
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making a start on this very serious prob-
lem.

I offered to introduce the amendment,
which I shall read, in the committee. But
being advised that there might be a ques-
tion of appropriate jurisdiction, as be-
tween the Public Works Committee and
the Committee on Commerce, out of
courtesy, I decided not to pursue it in

officials of affected States, the Secretary shall
by regulation designate, for administrative
and planning purposes, as & critical trans-
portation region or a critical transportation
corridor each of those areas which he de-
termines most urgently require the accel-
erated deveolpment of transportation sys-
tems embracing various modes of transport,
in accordance with purposes of this section.
The y shall 1y notify such
Governors and local officials of such designa-
tion. The Secretary shall, after consultation
with the Governors and responsible local
officials of the affected States, provide by

for the esta t of planning
bodies to assist in the d t of co-

e ittee, but rather to introduce it on
the floor.

I want to read the amendment, be-
cause I think it clearly states the pur-
pose and the objective which we are try-
ing to reach:

(b) The Secretary shall, as soon as prac-
ticable, define those contiguous lnterstato
areas of the Nation in which the mo
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think the time to act is now, and I be-
lieve this is the way in which we can
really begin to make some progress on
this problem. I think all of us would
admit, it is one of the most serious in our
country today.

Mr. MAGNUSON. Mr. President, I
offer a substitute amendment to the
amendment of the Senator from Ken-
tucky, on behalf of myself and the distin-
guished Senator from Kansas (Mr.
PearsoN). Other members of the Com-
mittee on Commerce who joined with
me at ensponsors when this bill was
originally introduced as 8. 2425 were the
Senator from Indiana (Mr, HARTEE) , the
Senator from Michigan (Mr. HarT), and
the Senator from Louisi (Mr. LoxNc).

of persons and goods between principal
metropolitan areas, cities, and industrial

has d, or is exp d to reach,
a critical volume in relation to the capacity
of existing and planned transpnrtatlon Bys~
tems to 1y

portation p includ-
ing highway planning, to meet the needs
of such regions or corridors, composed of
tatives of the afl d States and
metropollmn areas, and shall provide assist-
ance including financial assistance to such
bodies. Funds authorized pursunm w section
307 of this title for h

tation and future growth.
After consultation with the Governors and
responsible local officials of affected States
the Secretary shall by desi

Unfortunately, the distinguished Senator
from New Hampshire (Mr. CorToN) the
ranking minority member of the Com-
mittee on Cc is unavoidably ab-
sent. I know that he would have wanted
to be present because of the great impor-
tance attached to transportation plan-
ning and development by the Commit-

for administrative and planning purposes, as
a critical transportation region or a critical
transportation corridor each of those areas
which he determines most urgently require

may be utilized for the purposes of this
subsection.® ™

Mr. COOPER. Mr. President, I yield
myself 5 minutes.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized for 5
minutes.

Mr. COOPER, Mr. President, I am
joined in offering this amendment by the

chairman of our committee, the Senator
from West Virginia (Mr. RaxpoLPr), the
Senator from Maine (Mr, Muskie), and
the Senator from Kansas (Mr. DoLE).

For the last several years there has
been a great deal of discussion in the
Committee on Public Works, and I am
sure in other committees of the Congress,
about the necessity of devising means to
solve the problems of duplication, waste,
and lack of efficient transportation.

This year in our hearings in the Com-
mittee on Public Works, Secretary of
Transportation Volpe said that the De-
partment is conducting studies and mak-
ing surveys, and he hoped that by 1972
at the latest he would be prepared to
suggest legislation to Congress to meet
the urgent question of the necessity of
a balanced system of transportation,
taking into account all modes of trans-
portation, and the formulation of a na-
tional transportation plan and policy.

The Federal-aid highway law now pro-
vides, in section 134 of title 23, that the
Secretary shall, in cooperation with the
States, conduet surveys and make
studies to plan comprehensive transpor-
tation systems in metropolitan areas of
over 50,000 population, these critical
areas of our country where over T0 per-
cent of the population resides. After
hearing this testimony, not only from
the Secretary of Transportation, but also
from Senators and Members of Congress,
from officials of the State of New York
and New Jersey, and others along the
Atlantic seaboard, among them the Gov-
ernor of Maryland, it seemed to me we
should not be required to wait before

the de of transporta-
tion b modes of
transport, In accordance with purposes of
this section. The v shall §

notify such Govemnrs and local officials of
such v shall, after
consultation with the Governors and respon-
sible local officials of the affected States, pro-
vide by ion for the estab of
planning bodles to assist in the

tee on C ce.

Mr. President, it is apparent to all
members of the Committee on Public
Works, and to all members of the Com-
mittee on Commerce—which has primary
jurisdiction in transportation matters—
that the transportation system of this
Nation is in disarray and in desperate
need of rationalization. I share the sense
of urgency expressed by the Senator from
Kentucky (Mr. Coorer) that our trans-
portation system needs immediate im-

of coordinated transportation plnnnlns. in-
cluding highway planning, to meet the needs

prov t
Mr. Presldent. the pending amendment
k the t of developing trans-

of such regions or corridors, P of re-
presentatives of the affected States and
metropolitan areas, and shall provide assist-
ance including financial assistance to such
bodies. Funds authorized pursuant to sectlon
307 of this title for research and planning
may be utilized for the purposes of this sub-
section.

Mr. President, I am not from an urban
area. I am from a rural area. I do not
claim to understand the problems of our
great urban centers, but for several years
I have heard Governors of States such as
New York, Maryland, Illinois, and other
urban States speak of the duplication of
the modes of transportation. If studies
could be made to determine whether a
highway or a busline or an interurban
system or & rail system could be utilized
in a balanced way to better meet the
needs of that area, there could be & great
saving. It would eliminate duplication
and waste, and would provide the best
possible means of bringing persons and
goods into and out of urban areas.

Mr. President, my amendment is a
modest start. The authority resides in
the act today for the Secretary to re-
quire planning and surveys but only in
metropolitan areas, not in corridors
which could include both urban and
rural segments. This proposal carries it a
step further to provide that he shall im-
mediately consult with officials of
broader areas which have critical trans-
portation needs and then establish plan-
ning bodies to begin to tackle this prob-
lem.

I do not believe we can wait 2 years. I

portation systems “along regional lines,
and this is an urgently-needed concept,
since transportation is primarily a re-
gional phenomenon. The Committee on
Commerce has studied the regional trans-
portation concept very intently in con-
nection with 8. 2425, the National Trans-
portation Act, which I introduced and
which is cosponsored by many members
of the committee. The National Trans-
portation Act would authorize the Secre-
tary of Transportation to designate
major transportation regions throughout
the Nation, and contains extensive pro-
visions for the comprehensive planning,
development, and funding of transpor-
tation on a regional basis.

The Committee on Commerce has held
extensive hearings on the National
Transportation Act and the regional
transportation concept. This year we had
5 full days of hearings on this legisla-
tion—February 26 and 27, April 14 and
15, and May 12. Several members took
an active role in these hearings includ-
ing particularly the Senator from Indi-
ana (Mr. HARTKE), chairman of the Sub-
committee on Surface Transportation
and the Senator from New Hampshire
(Mr. CorTon).

We heard more than two-dozen wit-
nesses, including several recognized na-
tional experts in the transportation field,
and including transportation officials
from every section of the Nation and
from every level of government.

‘We compiled a hearing record of more
than 400 pages.
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Many Senators appeared before our
committee during these hearings, and
many others sat in on the hearings and
listened to witnesses. To the best of our
knowledge, no member of the Committee
on Public Works nor & member of our
committee attended our hearings, and
none testified.

I do know, however, that if the Sena-
tors have read our hearings or our legis-
lation, or if they have sought the advice
of the witnesses that appeared to testify
on the National Transportation Act, they
recognize the inadequacies of this
amendment, number 1006. These inade-
quumes could have been pointed out by

the C ree C ittee or
by the committee staff, since we have
studied this matter in depth.

The inadequacies of this amendment,
Mr. President, were apparent to me when
I first read S. 4260, the PFederal-Aid
Highway Act of 1970, which initially con-
tained a different scheme for transpor-
tation planning. For this reason, Mr,
President, I wrote to the Senator from
West Virginia (Mr. Rawxoorrn), the
chairman of the Committee on Public
‘Works, on September 17 of this year. I
pointed out not only that such a proposal
fell within the jurisdiction of the Com-
mittee on Commerce, and in fact over-
lapped with the National Transportation
Act, 5. 2425, but also that the language
contained in 8. 4260 initially, and now in
this amendment number 1006, is inade-
quate to deal properly with the need for
better transportation planning and de-
velopment,

Amendment No. 1006 contains no
standards, guidelines, or criteria for the
establishment of transportation regions
or regional transportation systems. It
takes no account of the extremely im-
portant question of which bodies, groups,
and governmental entities should be rep-
resented, and in what manner, on the
planning bodles. It contains no provision
for the implementation, evaluation, or
funding of the plans that may be de-
veloped for a particular region. This one
sho! would be sufficient to war-
rant my personal opposition, as a mem-
ber of the Transportation Appropria-
tions Subcommittee, even if I did not
object as the chairman of the Commit-
tee on Commerce and as one who has
spent a considerable amount of time
drafting and refining the most compre-
hensive piece of regional transportation
legislation ever offered in the U.S. Con-
Eress.

Mr, President, there is a very simple
reason why the regional transportation
concept has come to the floor in the
form of an amendment rather than in
the form of the National Transportation
Act, of which I am the author. That
reason is that after all our hearings and
extensive study, the Committee on Com-
merce was not quite satisfled that the
National rtation Act was yet in
optimum form. We feel it may still need
improvement.

But if the Senate feels that it should
act on the regional transportation con-
cept, there is no question in my mind
that the National Transportation Act is
& lot more desirable piece of legislation
than the pending amendment. It is quite
comprehensive, has been worked out in
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extensive consultation with all recog-
nized transportation authorities, and has
the benefit of very extensive exhaus-
mre hearings.

1tly, Mr, President, I am now
oﬂering a substitute amendment to the
Federal-Aid Highway Act, in place of
Amendment No. 1006. My amendment is
the National Transportation Act of 1970,
with appropriate alterations. I urge that
my amendment be adopted in place of
Amendment No. 1006, if the Senate de-
sires to act now on the regional transpor-
tation concept and if the Senate desires
to aid, rather than to confuse, our efforts
to improve the transportation system of
the United States.

The PRESIDING OFFICER. Did the
Senator from Washington send his
amendment to the desk?

Mr. MAGNUSON. I sent it to the desk.

The PRESIDING OFFICER. The
amendment offered by the Senator from
Washington, in the nature of a substitute
for the amendment of the Senator from
Kentucky, will be stated.

The legislative clerk read the amend-
ment offered to the amendment, as fol-
lows:

On page 33, between lines 13 and 14 insert
the following:

NATIONAL TRANSPORTATION PLANNING

Sec. 21, (a) The Congress finds—

(1) that the development of a balanced
and efliclent transportation system adequate
to meet the current and future transporta-
tion needs of the United States Is essential
to the commercial life, national defense, and
general welfare of the people of the United
States;

{2) that present transportation facilities,
transportation planning, and transportation

t are te to meet the
mlmmum current and future transportation
needs of the people of the United States;

(3) that the preservation and enhance-
ment of the environment, the conservation
of natural resources, including scenle, his-
toric, and recreation assets, and the strength-
ening of long-range land-use planning is
vital to the health and welfare of the peo-
ple of the United States, and that the plan-
ning and development of transportation fa-
cilities should be consistent with these goals;
and

(4) that ic and coord plan-
ning and development of balanced trans-
portation facilities within and between all
reglons of the United States must be en-
couraged and should be vigorously pur-
sued as provided Iin this section.

{b) The primary purpose of this section is
to p for the and develop-
ment of a balanced transportatlon system
throughout the United States. In further-
ance of this purpose this section is designed
to encourage the major reglons, geographle
and economlic, of the Unlted States to plan
for and provide, with the ald and support
of the Federal Government, coordinated
transportation and
within and between such regions. It s the
intent of this ion to such re-
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this section, to designate appropriate “major
transportation regions” within the United
States with the concurrence of the Gover-
nors of the States and the authorized rep-
resentative of the District of Columbia in
which such reglons will be located, provided
that there is a relationship between the areas
within each such region geographically,

1y, and 1ly. As used
In this sectlon, the terms “State”, “States",
and “United States” include the several
States, the District of Columbia, and Puerto
Rico.

(d) (1) Upon designation of major trans-
portation regions, the Secretary shall invite
nnd encourage the States wholly or partially
located within such regions to establish ap-
propriate multistate regional commissions.,

{2) Each such commission shall be com-
posed of one member from each participat-
ing State In the reglon and one Federal mem-
ber, herelnafter referred to as the “Federal
cochairman” who shall be the Secretary or
his designee. Each State member may be
the Governor, or a person who shall be ap-
pointed by and serve at the pleasure of the
Governor, or such other person as may be
pm\'ided by the law of the State which he

The State of the com-
mission shall elect & cochairman of the com-
mission from among thelr number. Notwith-
standing the g lati
to State membership, l.n r.he event the Sec-
retary finds that an existing regional com-
mission embraces within its functions and
purposes the fleld of transportation devel-
opment, the Secretary may, at the request
or with the consent of the participating
States, accept such regional commission as
the transportation regional commission for
the purposes of this sectlon.

(3) D A regl 1 e
shall require the affirmative vote of the
Federal cochalrman and of a majority or at
least one If only two, of the State members.
In matters coming before a reglonal com-
mission, the Federal cochairman shall, to
the extent practicable, consult with the Fed-
eral departments and agencles having an
interest in the subject matter and the State
members shall consult with representatives
of appropriate local subdivisions within
thelr respective States.

(4) Each State member of a regional com-
mission shall have an alternate, appointed
by the Governor, or as otherwise may be pro-
vided by the law of the State which he rep-
resents, The Secretary shall appoint an alter-
nate for the Federal cochalrman of each re-
glonal commission. An alternate shall vote
in the event of the absence, death, disability,
removal, or resignation of the State or Fed-
eral cochairman for whom he Is an alternate.

(5) If any one State is designated a major
transportation region, the Secretary may es-
tablish & commission for such State in & man-
ner agreeable to him and to the Governor
of each State.

(e} In carrying out the purposes of this
section each reglonal commission shall with
respect to its reglon—

(1) develop plans, research and develop-
ment programs, and demonstration projects
for bal. d and 1 trans-
portation developments, and establish a pri-
ority ranking for such plans, programs, and
projects, and in accomplishing the objec-

tives of this clause each regional commission
hall

glons to undertake planning, research and
development programs, and demonstration
projects which will lead to improved and
compatible transportation capabilities re-
lated to the needs of regional ﬁevelcpmenr.
and also to

(A) evaluate the relative benefit of the
plan, program, or project in serving the es-
sential transportation needs of the affected
area;

(B) evaluate the prospects that the plan,

and exwtmnutim which wlll. be sultable
and productive for the regions of the coun-
try.

(c) The Secretary of Transportation
{hereinafter in this section referred to as
the "“Secretary™) is authorized and directed,
within six months of the effective date of

or i on & rather
than a temporary basis will improve the eco-
nomic, environmental, and social develop-
ment of the area served by the plan, program,
or project; and
¥ {C) with respect to its planning func-
on—
(i) Initiate and coordinate the preparation
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of long range overall transportation plan for
such region, such plan to designate the pr!.-
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(A) adopt, amend, and repeal bylaws,
rules, and regulations governing the conduct

ority of transportation needs of the
area and identify transportation resources of
the affected area;

(ii) develop comprehensive and coordin-
ated plans utilizing the long range overall
transportation plan as a guide, and establish
priorities thereunder, that give due con-
sideration to other Federal, State, and local
transportation planning in the region; and
relate transportation development to other
planning and development activities and
needs of the reglon, including but not lm-
ited to preservation and enhancement of the
environment:

{111) prepare specific plans for the devel-

of imp and ible trans-
porwt!cn systems within such region; and

(iv) sur-

of its busl and the per of its
Tunctions;

(B) mccept, use, and dispose of gifts or
donations of services or property, real, per-
sonal, or mixed, tangible or intangible; and

(C) enter into and perform such con-
tracts, leases, cooperative agreements, or
other transactions as may be necessary in
carrying out its functions and on such terms
as It may deem appropriate, with any de-
partment, agency, or instrumentality of the
United States or with any State, or any po-
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employee, Or any person or organization with
whom he is serving as officer, director, trustee,
pariner, or employee, or any person or orga-
nization with whom he Is negotiating or has
ANy arrangement concerning prospective em-
ployment, has a financial interest. Any per-
son who shall violate the provisions of this
subsection shall be fined not more than $10,-
000, or imprisoned not more than two years,
or both.

(2) Paragraph (1) hereof shall not apply
if the State member, alternate, officer, or
employee first advises the reglonal commis-
slon involved of the nature and circum-

litical subdivision, agency, or

tality thereof, or with any person, firm, as-
sociation, or corporation.
(2) In order to obtain information needed
to carry out its duties, each regional com-
ission shall:

veys, and studies to provide data required for
the preparation of plans;

(D) with respect to research and develop-
ment programs—

{A) hold such hearings, sit and act at such
times and places, take such testimony, re-
ceive such evidence, and print or otherwise
reproduce and distribute so much of its

(1) Initiate h and devel t of
intercity srshem almed at immediate im-

d and reports thereon as it may
deem advisable, a cochalrman of such com-

of the pr d lon, re-
quest for a ruling or other determination,
contract, clalm, controversy, or other par-
ticular matter and makes full disclosure of
the financlal interest and receives in ad-
vance & written determination made by such
commission that the interest is not so sub-
stantial as to be deemed likely to affect the
integrity of the services which the commis-
slon may expect from such State member,
alternate, officer, or employee.
(3) No State member of a reglonal com-

service
nslng exlsl]ng facilities and avallable equip-
ment;

{ii) initiate research and development of
safe and reliable high speed pruwr.ype Inter-
city ible of early
demomtraucn.

{i11) initiate research and development of
equipment for use in urban areas for the
purpose of providing at an early date a
prototype demonstration system providing
high speed passenger transportation for such
ATeAs;

(iv) initiate research and development of
transportation systems that provide compati-
bility between urban and reity sy 4

or his shall receive any

or any ber of the
designated by the commission for the pur-
pose, being hereby authorized to administer
oaths when it Is determined by the commis~
slon that testimony shall be taken or evi-
dence received under oath;

(B) arrange for the head of any Federal,
State, or local department or agency (who is
hereby so authorized, to the extent not
otherwise prohibited by law) to furnish to
such such infor as may
be available to or procurable by such de-
partment or agency; an

(D) keep accurate and complete records of
its doings and transactions which shall be
made

or
(v) Initiate and t of

flable for public inspection.
isl (1) Not to exceed 80 per centum of

and other transportation systems essential
to the needs of the affected area;
(E) with respect to d ration proj-

u-na erpenses of each reglonal
d by the ¥y may
be patd by the l’ederal Government. The re-

ects, insure that such projects reflect the
priority of the transportation needs of the
affected aren as determined by the commis-
sion in accordance with this section; and

{F) cooperate with Federal, State, and
local agencles in the conducting or sponsor-
ing of research and developrnent programs
and req to Im-
prove regional mnspnrmuon,

(2) review and study, in cooperation with
the appropriate agencies Involved, Federal,
State, and local public and private transpor-
tation plans, programs, and projects and,
where appropriate, recommend modifications
or additions which will increase their effec-
tiveness and compatibility in the region;

{3) provide a form for consideration of
transportation problems of the region and
proposed solutions and establish and utilize,
as appropriate, citizens and special advisory
councils and public conferences;

(4) formulate and recommend, where ap-
propriate, interregional compacts and other
forms of Interstate and interregional co-
operation to carry out recommended pro-
grams for improved transportation, and work
with Federal, State, and local agencies in
developing appropriste model legislation;

(5) prepare legislative and other recom-

lons with to both short-
range and long-range transportation pro-
grams and projects for Federal, State, and
local agencies and the methods of thelr im-
plementation; and

(6) provide for and encourage financial
particlpation by State and local govern-
ments and private ¥ to the i

10 per centum of such costs or ex-
penses shall be paid by the States Included
in each reglon. The share to be pald by each
such State shall be determined by the re-
gional commission. The Federal cochalrman
shall not participate or vote In such deter-
mination. Tn determining the amount of the
non-PFederal share of such costs or expenses,
the Secretary shall give due consideration
to all contributions both in cash and in kind,
fairly evaluated, Including but not limited
to space, equipment, and services.
{2) Each regl may

an executive director, who shall be respon-
sible for the day-to-day management of the
operations conducted by the commission.
The executive director shall receive compen-
sation at & rate not to exceed $30,000 per

salary, or any contribution to or supplemen-
tation of salary for his services on such com-
mission from any source other than his
State. Any person who shall violate the pro-
visions of this subsection shall be fined not
more than $5,000, or imprisoned not more
than one year or both.

(4) Notwithstanding any other provisions
of this subsection, the Federal cochalrman
and his alternate on a regional commission
shall not be subject to any such provisions
but shall remain subject to sectlons 202
through 200 of title 18, United States Code.

(5) A reglonal commission may, in its dis-
cretion, declare void and rescind any contract
or other agreement pursuant to this section
in relation to which it finds that there has
been a violation of paragraph (1) or (3) of
this subsection, or any of the provisions of
sections 202 through 200, title 18, United
States Code.

(1) There are hereby authorized to be ap-
propriated out of the Highway Trust Fund
$100,000,000 for the flscal year ending June
30, 1971, and for the fiscal year ending June
30, 1972, for the purposes of carrying out
the provisions of this section. Appropriations
authorized under this section shall remain
available until expended.

(J) (1) The Secretary shall apportion the
sums appropriated pursuant to this section
for each fiscal year among the major trans-
portation regions in the following manner:

(1) omne-third in the ratio which the total
area of each region bears to the total area
of all reglons;

(2) one-third in the ratio which the to-
tal population of each region bears to the

may employ,

ve ., such
technlcal, clerical, or other personnel on a
regular, part-time, or consulting basis as
may be necessary Iur the discharge of Its
functions. Regi for reg
comprising two or more States shall not be
bound by any statute or regulation of any
participating State in the employment or dis-
charge of any officer or employee.

(h) (1) Except as permitted by paragraph
{2) hereof, no State member or alternate
and no officer or employee of a regional com-

shall par y and sub-
stantially as a member. nl:ernnw. officer, or
through 1, dis-

appm\al recommendation, the reuderlng of
navlce. 1nvesugm.ion or otherwise, in any

extent practicble & g, but not limited
to the provision of land to conduect proto-
type demonstrations,
(f) To carry out its duties under this
. each reg o is author-
ized to:

ion, request for a ruling
or other determ:nanon. contract, claim, con-
troversy, or other particular matter in which,
to his knowledge, he, his spouse, minor child,
partner, organization (other than a State or
political subdivision thereof) in which he is
serving as officer, director, trustee, partner, or

total of all the reglons as shown
by the Iam: available Federal census; and

(2) cme-third in the ratio which the

litles and other ur-
ban places, u( five thousand or more, in each
reglon bears to the total popul.ur.lnn in mu-
nicipalities and other urban places of five
thousand or more in all the reglons, as
shown by the latest available Federal census,
For the purpose of this provision, Connecti-
cut and Vermont towns shall be considered
municipalties regardless of their incorpo-
rated status.

{2) In no case shall the total Federal con-
tribution to the cost of any plan, program,
or project hereunder be more than 90 per
centum of the total cost of such plan, pro-
gram, or project. In determining the amount
of the non-Federal share of such costs, the
Secretary shall give due consideration to all
contributions, both in cash and in kind, fair-
1y evaluated. luding but not to
land, space, equipment, and services.

{3) The Secretary shall authorize the re-
lease of funds hereunder to a region on the
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‘basis of the

of an P
and the ist of
plans, programs, or projects, which are ap-
proved by such commission and comply with
this section. Any funds which are apportioned
to a reglon under paragraph (1) of this sub-
section which, by agreement between the re-
glonal il and the are
not needed by that region may be expemied.
for plans, programs, or projects in another
reglon, as determined by the Becretary, ex-
cept that no region shall receive more than
25 per centum of the total funds appropri-
ated pursuant to this section for any fiscal
Year.

(4) Punds avallable for expenditure here-
under for any reglon may be utillzed for
plans, programs, or projects involving only
such region or in cooperation with other re-
glons, or through payment of funds au-
thorized hereunder to departments or agen-
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nish such information, suggestions, est.lmnm.
and statistics directly to the Secre

(2) call together and confer with, rmm
time to time, any persons, including rapre‘
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who have done such a good job on the
bill, will aceept this substitute and, when
a cor is held, d it with the
House M s and see what the con-

sentatives of labor,
tation, and government, who oan assist ln

the of area, or
natiuru-l mnuporutlnn and make prnvl-
sions for such with int
departments and agencies of the Government
as he may deem appropriate in the perform-
ance of the functions vested In him by this
section;

(3) employ experts and consultants or or-
ganlzations therefor as authorized by section
3109 of title b of the United States Code, com~
pensate individuals so employed at rates not
in excess of $100 per diem, including travel-
time, and allow them, while away from their
homes or travel

places of
expenses {mcluding per diem in lien of sub-

cles of the Federal ment for d
ing such plans, prosrams. or projachs

) by don 5703 of
title 5 of me United States Code for persons

(5) Each
in its discretion w transfer not m exceed 10
per centum of any funds which are ap-
portioned to the region under paragraph (1)
of this subsection to the Secretary for the

in the G t service inter-
mll.wntly‘ while so employed: Pruvided That
for such may be re-

mewed annually; and
(!}‘elmbllsh such rules, regulations, and

conduet of such and

in the fleld of transportation as he mny deem

desirable. In utilizing such funds the Secre-

tary is authorized to enter into contracts

with public or private agencies, institutions,
tions, corporations and Indl

es as he may deem appropriate In
can'ylnx out the provisions of this section.
{n) (1) Except as may be otherwise ex-
pressly provided In this section, all powers
and authorities conferred by this section shall

be lative and addit 1 to and not in

el s
without regard to the pr of
3709 of the Revised Statutes, as amended
(41 UB.C. 5a).

(k) (1) Each regi 1 n ¥ 2

under this shall keep such

records as the Secretary shall prescribe, in-
cluding records which fully disclose the
amount and the disposition by such reciplent
of the proceeds of such assistance, the total
cost of the plan, program, or project or un-
dertaking in connection with which such as-
sistance is given or used, and the amount
and nature of that portion of the cost of the
plan, program, or project or undertaking sup-
plied by other sources, and such other rec-
ords as will facilitate an effective audit.

(2) The y and the Ci oller
General of the United States, or any of their
duly authorized representatives, shall ha\w

derogati of any powers and authorities
otherwise existing.

(2) Punds authorized to be approplrlaud
under this may be tra: be-
tween departments and sgencles of the Gov-
ernment, if such funds are used for the pur-
poses for which they are specifically author-
ized and appropriated.

(3) All financial and technical assistance
authorized under this section shall be in ad-
dition to any Federal assistance previously
authorized and no provision hereof shall be
construed as authorizing or permitting any
reduction or diminution in the proportional

of Pederal 3! to which any
region, State or other entity eligible under
this section would otherwise be entitled un-
der the provisions of any other section.

access for the purpose of audit and
nation to any books, documents, papers, and
records of the recipient that are pertinent
to mssistance received under this section.
(1) (1) Each reglonal commission estab-
lished pursuant to this section shall make a
] and annual repart
m fiscal year to the Secretary with respect
to such commission’s activities and recom-
mendations for plans, programs, and proj-
ects. The first such report shall be made for
the first fiscal year in which such commis-
sion is in existence for more than three
months. Such reports shall be transmitted
to the SBecretary not later than September 30
of the calendar year following the fiscal year
with respect to which the report is made.
(2) The Secretary shall make a comprehen-
alve and detailed annual report to the Con-
gress of his operations under this section
for each fiscal year beginning with the fiseal
year ending June 30, 1971. Such report shall
be printed and shall be tranamitted to the
Congress not later than January of the year
following the fiscal year with respect to which
such report is made.
{m) In performing his duties under this
section, the Secretary is authorized to—
(1) request directly from any executive
department, bumu, agency, board, commis-
; P nt estab or
of the ment, informa-
tlon, suggestions, estimates, and statistiocs
needed to carry out the purposes of this sec-
tion; and each such department, bureau,
agency, board, commission, office, establish-
ment, or instr ity is aut to fur-

1 the g of the
bill accordingly.

Mr. MAGNUSON. Mr. President, we
have for a long time discussed what we
call the National Transportation Act,
which I think covers most of the matters
the Senator from EKentucky is suggest-
ing. This problem has been before us for
a long time. We are about ready to take
some action on it. It would authorize the
Secretary of Transportation to desig-
nate major transportation regions
throughout the Nation and it contains
extensive provisions for the comprehen-
sive planning, development, and funding
of transportation on a regional basis.

I think the only difference between
the proposal of the Senator from Ken-
tucky and that of the Committee on
Commerce is that we take it on a re-
gional basis, The Senator from Ken-
tucky is more concerned with the urban
aspect. For that reason, I have offered
my amendment as a substitute for the
amendment of the Senator from Ken-
tucky.

We have had long hearings on this
question. There is a problem of juris-
diction as between the Public Works
Committee and the Commerce Commit-
tee. I am hopeful that the Senator from
Kentucky and the Senator from West
Virginia, and all the rest of the Senators

ferees think about it. I think we are try-
ing to achieve the same goal. Our pro-
posal is a little more comprehensive
than the proposal of the Senator from
Kentucky.

I am anxious to get the bill passed and
over to the House for conference. So
there will be no delay, I hope the sub-
stitute a d 1t will be

Mr. RANDOLPH. Mr. ‘Fresldent Iwmh
to commend the able Benat.or from
Washington as well as the able Senator
from Eentucky on their discussion of
this matter. There is in some degree
conflict. I shall not stress it, because I
think it is minimal; but more im-
portantly, there is the element of one
program complementing the other.

As the Senator from Washington has
said, his program is broader in scope,
whereas in our Public Works Commit-
tee, we thought in terms of the critical
transportation regions to be set forth.

The Senator from Kentucky, of course,
and others of us interested in this mat-
ter, have discussed with the Senator
from Washington his pro I am
agreeable to accepting the substitute, if
the Senator from Kentucky is agreeable,
for the amendment that has been offered,
to taking the matter to conference, and
going further into the problems pre-
sented at that time.

Mr. COOPER. Mr. President, I ap-
preciate very much the statement of the
Senator from Washington, and also the
statement of our chairman, the Senator
from West Virginia. I do not wish any
action or statement I make to be con-
sidered as a yielding of committee juris-
diction. As I stated a while ago, section
134 of the Transportation Act authorizes
the Secretary to require that highway
projects in urban areas over 50,000 pop-
ulation conform to a comprehensive
transportation plan developed by the
State or States, and local officials of that
metropolitan area.

The purpose of my amendment was to
get some action in areas of critical need
now, areas larger than those covered by
section 134. In his testimony before the
committee, the Secretary stated that
some of his proposals for this kind of
planning might be ready in 6 months,
but some might not be ready for 2
years.

I have read the bill which the Senator
from Washington has offered as a sub-
stitute amendment. It is & very good and
broad bill, which would provide for the
study of transportation needs in regions
of the United States, and continuing
work upon them, because it provides for
commissions to be established in each of
those regions.

I am concerned that, if we fail to act
now, it would only postpone work upon,
as the Senator has stated, one of the
most critical problems facing the coun-
try. This bill and my amendment could
also affect, in a large degree, the Air
Quality Act which we passed a few days
ago, because unless some efficient mode
or modes of transportation in our great
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urban areas can be established, perhaps
automobile transportation will have to
be sharply restricted or even discon-
tinued at times in the cities, in order to
meet the air quality standards. It is im-
perative that we take action now,

I would say to the Senator that I do
not believe the amendment which I, and
those who have joined me, have offered
today is as broad as his bill. I do not see
how it could deny what his fuller study
and his larger proposal would provide.
My proposal would apply only to those
areas which are most critical now.

I wonder if the Senator from Washing-
ton would agree to his proposal being ac-
cepted as a separate amendment, rather
than as a substitute for mine,

Mr. MAGNUSON. As a plain amend-
ment?

Mr. BOGGS. And take a vote?

Mr. COOPER. Yes.

Mr. MAGNUSON. I have no objection
to that, because I think we are both
trying to do the same thing, and I would
be hopeful that, although our proposal
is much broader, they might zero in
jointly on certain probiems. The Sen-
ator's objective is very worthwhile, and
is urgent.

So, if the Parliamentarian will advise
us as to how we can do that, I would
be glad to do it.

The PRESIDING OFFICER (Mr, Ner-
son) . The Chair is advised by the Parlia-
mentarian that if the Senator will with-
draw his amendment and offer it after
the adoption of the pending amendment,
that could be accomplished.

Mr. MAGNUSON. Yes; we could offer
our amendment, and then he could offer
his amendment afterwards. Except, I
would say to the Senator from Eentucky,
that I think the substitute covers what
he is trying to do.

Mr. COOPER. It covers it, but 2 years
later.

The PRESIDING OFFICER. The Par-
liamentarian advises the Chair that to
accomplish the purpose the Senators
wish, the Senator from Washington
could withdraw his amendment, the Sen-
ate could agree to the amendment of the
Senator from Eentucky, and then the
Senator from Washington could reoffer
his amendment.

Mr. MAGNUSON. I think we have a
drafting problem here which might
interfere.

I think the amendment I have offered
covers what the Senator from Eentucky
wants to do. I think in conference we
have a wide range for discussion with the
House o. Representatives on the matter.

Mr. COOPER. It could, in theory, cover
what I want to do, but it is not as precise
in its immediate application, and it just
postpones any action for 2 years.

Mr, RANDOLPH. Let us take them
both.

Mr. MAGNUSON. Mr. President, I sug-
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Mr, CASE. Mr. President, the Chair is
undoubtedly going to tell us what is go-
ing on.

The PRESIDING OFFICER. The Sen-
ator from Washington iz moving the
adoption of his substitute amendment.

Mr, CASE. Yes. Would the Chair ad-
vise the Senator from New Jersey and
his colleagues how after that, if it is
agreed to, the amendment of the Sena-
tor from Kentucky can be voted on?

The PRESIDING OFFICER. The Sen-
ator from Kentucky can reoffer his
amendment.

Mr. COOPER. Yes, it can be reoffered.

Mr. CASE. I understood the Chair
first suggested that the Senator from
Washington do the withdrawing and re-
offering. Was that correct?

The PRESIDING OFFICER. That was
the suggestion of the Chair, but the
Senator from Washington did not accept
that suggestion.

Mr. CASE. And this will, no more than
the other course, prejudice the alter-
native?

Mr. MAGNUSON. Mr. President
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“'(b) The Secretary shall, as soon as
practicable, define those contiguous inter-
state areas of the Nation In which the move-
ment of persons and goods between princi-
pal metropolitan areas, clties, and industrial
centers has reached, or is expected to reach,
n critical volume ln reIation to the capacity
of g and F portation sys-
tems Miclently
transportation demands and future gxowth‘
After consultation with the Governcrs and
responsible local officinls of affected States,
the Secretary shall by regulation designate,
for rative and pl i purposes,
as a critlcal transportation reglon or a crit-
fcal transportation corridor each of those
areas which he determines most urgently
require the accelerated development of trans-
portation systems embracing various modes
of transport, in accordance with purposes of
this sectlon. The Secretary shall immedi-
ately notify such Governors and local offi-
cials of such The y
shall, after consultation with the Governors
and responsible local officials of the affected
States, provide by regulation for the estab-
lishment of planning bodies to asslst In the

of transportation
planning, including highway planning, to
meet the needs of such regions or corridors,

Mr. CASE, Mr, President, I am asking
the Chair a question, if I may.

Mr. MAGNUSON. Yes.

The PRESIDING OFFICER. I am ad-
vised by the Parliamentarian that if the
substitute offered by the Senator from
Washington is agreed to, then the Sen-
ator from Kentucky may offer his
amendment, and it may be agreed to.

Mr. CASE. And no prejudice would
result?

The PRESIDING OPF‘ICER No preju-
dice r ting the t of the
Senator from Kentucky.

Mr. MAGNUSON. Mr. President, I
move the adoption of the substitute
amendment.

The PRESIDING OFFICER (Mr, NeL-
son). The question is on agreeing to the
substitute amendment offered by the
Benator from Washington.

The substitute amendment was agreed

The PRESIDING OFFICER. Is all
time yielded back on the amendment
of the Senator from Kentucky?

Mr. RANDOLPH, I yield back the re-
mainder of my time.

Mr. COOPER. Mr. President, I call up
amendment No. 1006, and ask that it
be read.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Eentucky (Mr.
Coorer), as amended by the substitute
amendment,

The amendment, as amended, was
agreed to.

The PRESIDING OFFICER. The Sen-
ator from Eentucky is recognized.

Mr. COOPER. I call up my amend-
ment No. 1006 and ask that it be read.

The PRESIDING OFFICER. The

gest that I move the adoption of the sub-
stitute, and then the Senator from Ken-
tucky can offer his amendment right
afterward, and the two of them will be
before the conference.

Mr. RANDOLPH. I think that is agree-
able.

Mr. MAGNUSON. I move the adoption
of the substitute amendment,

CXVI—2188—Part 26

amend t will be stated.

Mr. Coorer’s amendment is as fol-
lows:

On page 33, line 6, Insert “(a)" following
“S8gc. 20." and after line 13 add & new sub-
section (b) as follows:

“{b) Sectlon 134 of title 23, United States
Code, Is further amended by adding ‘(a)’
at the beginning thereof and a new sub-
sectlon (b) as follows:

of tl of the afl d
Btates and metropolitan areas, and shall
provide assistance including financial as-
sistance to such bodles. Funds authorized
pursuant to sectlon 307 of this title for re-
search and planning may be utilized for the
purposes of this subsection®.”

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

Mr. ELLENDER. Mr, President, I have
been so busy with the farm bill that I
have been unable to study the pending
bill very carefully, and I should like to
ask a few questions of the manager of
the bill.

Mr. RANDOLPH. I would be very
happy to engage in a colloquy with the
able Senator from Louisiana.

Mr. ELLENDER. How many more
miles does this bill add to the Interstate
System?

Mr. RANDOLPH. There is no addi-
tional mileage.

Mr. ELLENDER. It is 41,000 miles?

Mr. RANDOLPH., No; it is 42,500 miles.
The Senator will recall that it was 41,000,
but in the 1968 act, in conference, there
was an agreement on 1,500 additional
miles, making 42,500 miles in the Inter-
state System.

Mr. ELLENDER. Then, the additional
mileage is presently ir the law?

Mr. RANDOLPH. The Senator is cor-
rect.

Mr. ELLENDER. How will it be
financed—in the same manner as the
41,000 miles?

Mr. RANDOLPH. Yes, the same man-
ner. There will be no change.

Mr. ELLENDER. Has an allocation
been made of the extra 1,500 miles?

Mr. RANDOLPH. All the mileage has
been allocated, except perhaps a mile
or two.

Mr. ELLENDER. I thank the Senator.

Mr. RANDOLFH. I appreciate the in-
terest of the Senator from
who has been very active in the develop—
ment of our highway program.

The PRESIDING OFFICER. The bill
is open to further amendment.

AMENDMENT NO. 1007

Mr. COOPER. Mr. President, I call up

my amendment No. 1007.
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The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend-
ment, as follows:

On page 20, line 20, following “ites” insert
the following: “lawfully in existence on the
date of enactment of this section”.

Mr. COOPER. Mr. President, this
amendment deals with junk yards. Under
present law, the Highway Beautification
Act of 1065, junk yards must be screened,
with the exception of those that are es-
tablished in industrial zones, that is,
areas which are zoned industrial under
authority of State law, or—and this is
rether imprecise language—areas which
are used for industrial activities.

As Senators will recall, we have been
dealing with the problem of junkyards
and billboards along the Interstate and
primary systems since about 1958. I have
supported the beautification bills, in
many sessions here, urged billboard and
junkyard control, and fought to secure
and maintain an effective program.

With respect to my amendment today,
I recall the argument made during con-
sideration of the 1865 act, that these
junkyards were established before stand-
ards were set. I do not believe they have
the right to make that argument when
they establish new junkyards along the
roads, particularly the interstate system,
and then fall within some exemption
and a relief from screening the junkyard.

My amendment would change the law
in this respect: Screening would be re-
quired in every case on the primary sys-
tem or the interstate system from the
time of the it of this e.

If we do not do something like this,
there is just no end to it. They will be es-
tablishing junkyards along the roads,
primary and interstate, wherever it can
be called an “industrial use" area. Why
should there be any right to establish
new junkyards, auto graveyards, garbage
dumps or sanitary fills anywhere along
the interstate system?

I want to make it clear that my amend-
ment would apply to junkyards estab-
lished along and visible from the inter-
state and primary systems after the en-
actment of this measure—and in all
cases they must be screened.

Mr. RANDOLPH. Mr. President, I sup-
port the amendment offered by the able
Senator from Eentucky. The amendment
is in concert, as it were, with the pur-
peees of the prior legislation with respect
to highway beautification, and requiring
the screening of junkyards, and advanc-
ing the scenic development of our high-
way system. I am very happy to accept
the amendment.

Mr. COOPER. I yield back the remain-
der of my time on the amendment.

Mr. RANDOLFPH. I yield back the re-
mainder of my time.

‘The PRESIDING OFFICER. All time
on the has been yielded back.
The question is on agreeing to the amend-
ment of the Senator from Eentucky.

The amendment was agreed to.

Mr. BOGGS. Mr. President, on behalf
of the distinguished Senator from Ten-
nessee (Mr. Baxer), a member of the
committee, I wish to make a brief state-
ment and propound a question to the
chairman of the committee.
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Mr. President, I should like to ask just
one question of the distinguished chair-
man of the Public Works Committee, if
I may, so as to make entirely clear for
the record the intention of this legisla-
tion with respect to new language on the
control of outdoor advertising.

Section 16 of S. 4418, beginning at
page 22, line 16, would make certain
changes in section 131 of title 23, United
States Code.

Section 131(b), as amended by the
pending bill, would require that the
States provide for effective control of the
erection and maintenance along the in-
terstate and primary systems of outdoor
advertising signs which are visible from
the main traveled way of the systems and
which are not otherwise permitted by
section 131(d). Section 131(d) would
permit only the erection and mainte-
nance of those outdoor advertising signs
that are within zoned and unzoned com-
mercial or industrial areas adjacent to
the interstate and primary systems.

For the purpose of establishing legis-
lative history, my question of the dis-
tinguished chairman of the Public Works
Committee is this: Is it intended that
signs lawfully erected in commercial or
industrial areas not adjacent to the in-
terstate and primary systems are to be
considered “‘controlled” under this sec-
tion, simply because such sign structures
may also be visible from these systems?
Put another way, is it not a fact that it
is not the intent of this legislation to
declare illegal signs in business areas de-
signed primarily to be viewed by traffic
on streets and roads other than the in-
terstate and primary systems but which
may be incidentally visible from such
systems?

Mr. RANDOLPH. Mr. President, the
answer is “Yes.,"” In the report, the com-
mittee stated quite clearly that the ex-
ception from the new nobility would ex-
tend to all signs lawfully erected and lo-
cated.

Mr. President, I am delighted that the
able Senator from Delaware (Mr. BoGes)
a member of the Public Works Commit-
tee has, on behalf of the able Senator
from Tennessee (Mr. Baxker) also—a
member of our committee—focused at-
tention on this matier, because we need
to continue to zero in on this problem.

Mr. BOGGS. I thank the chairman.

Mr. COOPER. I yield myself 3 min-
utes on the bill.

Mr. President, I ask unanimous con-
sent to have printed in the REcORD ex-
cerpts from my individual views and sup-
plemental views which are part of the
committee report on 8. 4418, Senate Re-
port 91-1254.

The PRESIDING OFFICER. There be-
ing no objection, the views of Senator
Coorer were ordered to be printed in
the Recorp, as follows:

ExcerrTs FroM THE INDIVIDUAL VIEWS OF

SENATOR JOHN SHERMAN COOPER

Great credit is due Secretary Velpe and the
administration for the amendments they
have developed to make the highway beau-
tification program work. His recommenda-
tions, that the costs of sign removal and
Jjunkyard screening be pald from the high-
WAy Lrusl: fund, and to restrict the waiver of

now p d, are most
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trated by lack of funds and by administra-
tive complexities growing from the nature
of the task. I am certain the people of the
country want this program to go forward, and
to succeed, and hope very much that the
})ro\tlmans of the bill will be enacted into
BW.
DISTRICT OF COLUMEIA HIGHWAYS

I rm very pleased with the actlon of the
committee in reporting a Federal-Ald High-
way Act of 1970 which includes repeal of sec-
tion 23 of the Federal-Ald Highway Act of
1868—the section which was the causc of my
refusal to sign the report of the Senate-
House conference in 1968 and my subsequent
vote against final passage.

In section 23 the Congress for the first
time—and the only time to my knowledge—
directly interceded in the process of planning
and approving specific projects in the Fed-
eral-pid highway program. Section 23 di-
rected the District of Columbla and the De-
partment of Transportation to construct all
projects included in the District 1868 cost
estimate “in accordance with all applicable
provisions of title 23 of the United States
Code."” As to four projects, section 23 directed
that work commence within 30 days following
enactment, Remaining projects were to be
given further study and a report “includ-
ing any recommended alternative routes or
plans” made to Congress within 18 months.

Sectlon 23 contradicted the principles of
federallsm underlying the Federal-aid high-
way program. Under title 23 the District of
Columbia is defined as a State, and the
States are given responsibility for initiating
the planning and approval of specific proj-
ects. The Federal Government then approves
the plans and the process of their local de-
velopment at a number of stages, and re-
imburses a portlon of the cost of construc-
tion. Loeal initiative and execution Is es-
sential. I sald In 1968 that I believed Mem-
bers of Congress lacked the expertise, ex-
perlence and authority necessary to deter-
mine the need, desirability, location, and
deslgn of specific highway projects. The
major objection which I raised was that the
section effectively superseded local responsi-
bility and Initiative In the District of Co-
lumbla and created a dangerous precedent
for similar action with controversial high-
ways In the several States,

Section 23 has created confusion and dis-
may in the District of Columbia. It has, In
my op . been eted by some, to
require the construction of all highways
included in the 1968 cost estimate without
regard to any local or Federal laws. In fact,
however, its directive was specifically quali-
fled by a clause requiring that all actlon
be taken according to all applicable provi-
sions of title 23. Judge Skelly Wright of the
US. Court of appeals pointed out in an
opinion involving one of the projects in-
cluded in 25, an Interp fon which
“would result in discrimination between Dis-
trict residents * * * and all other residents
affected by hlghwny pmjec;s in their locall-
tles” would 23 as uncon
stitutional.

Section 23 was not included In the Senate
version of the Federal-Ald Highway Act of
1668. Much of the confusion about its mean-
ing has from the of House

s, which ied the 1
bill, and which set forth detailed location
and design instruction. I do not believe that
the "8 sta the views
or the understanding of the Senate con-
ferees.

A great deal of the confusion created by
section 23 has resulted from conflicting in-
terpretations by the same District and Fed-
eral officials. At President Johnson's direc-
tion, the Nati 1 Capital P Com-

1 and the nlntrlct. of Columbia de-

in this prog; It is a difficult
field, and & program which has been frus-

loped and ad D of 1868,
a ccmpnl\emn'e mghway plan that omitted
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two of the most controversial projects in-
cluded In section 23 and modified the loca-
tion and design of others. But last summer,
faced with the threat of discontinuing the
rail rapld transit system construction for
the District b of

tions, the District government and the De-
partment of Transportation decided, in effect,
to follow the directions In the statement of
House managers without regard to any other
laws. Citizens’ lawsuits have not resulted
in stopping construction of two of the proj-
ects included in section 23—the Three Sisters
Bridge and the east leg of the inner loop—
until =il applicable provisions of title 23,
United States Code, are complied with.

Mr. President, rather than sclve the con-
troversy in the District of Columbis, section
23 has inflamed it. Events in the Natlon's
Capltal In the past 2 years have confirmed
the Senate’s wisdom in not attempting to
approve construction of specific highway
projects. Section 23 of the Federal-ald High-
way Act of 1968 should be repealed.

The Department of Transportation has
acted with care and concern In fulfilling the
study requirements of section 23. I included
their report in the Congressional Record of
February 24, 1870, and applauded the report
of the Becretary of Transportation for its
gonls and direction,. The Department has not,
however, In my view dealt according to their
own procedures in requiring the adherence
to all the planning and approval require-
ments of title 233, with respect to the most
controversial segments of the Distriet’s high-
ways. They have, rather, accepted the judg-
ment of Congress, which in this case, in my
Judgment, 1s neither qualified, nor authorized
by law, to make such declsions.

The action of the committee in repealing
section 23 does not express support or op-
position to any highway system or specific
part of a system for the District of Columbia.
It expresses the principle which had been
adhered to by the Congress prior to 1068.
That principle is, that it is not the function of
the Congress to prescribe and force upon the
citizens of a State or the District of C
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age of any highway designated as part of the
Interstate System under this section shall
not be charged against the limitation estab-
lished by the first sentence of sectlon 103(d)
of this title. The designation of a highway
as part of the Interstate System under this
section shall create no Federal financial re-
sponsibility with respect to such highway.”

Under this section, designation as part of
the Interstate System follows construction
to interstate standards, rather than pre-
cedes 1t.

The public, because of the generally excel-
lent job done In Interstate mileage con-
struction, expects an Interstate route to be a
fast, limited-access highway without drive-
ways and trafc lights, If the language which
is in the bill is allowed to stand, map desig-
nations will be made which may not be
altogether truthful for as much as 12 years,
if ever.

If States belleve that Interstate connec-
tions and additions are crucial to their eco-
nomie development, they should proceed
with the Improved constructlon of those
segments as quickly as possible. The provi-
sion in the bill could bring confuslon, gen-
erate trafic beyond the capacity of the seg-
ments, and endanger safety.
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I ider that of this t
would be a mistake and expect to move that
it be struck from the bill.

SUPPLEMENTAL VIEWS OF BENATOR JOHN SHER-

MAN COOPER, JOINED BY SENATORS JENNINGS

RaxpoLrs anp EoMmunp 5. Muskie

I have presented my Individual views, in-
eluded elsewhere In this report, comments on
the Federal-Ald Highway Act of 1970 as re-
ported by the Committes on Public Works
which, with the exception of one sectlon, I
support. For the purpose of this statement,
I would note that I presented in the com-
mittee two amendments, which were dis-
cussed and sympathetically received and
which, because they were new proposals, 1
agreed to Dﬂcr in the Senate. The frst

5  directed to
transporiation planning In critleal transpor-
tation regions. The second amendment would
require the screening of new junkyards lo-
cated in industrial zones, and visible from
the Interstate and primary system, just as
Junkyards in other areas along the interstate
and primary system are required to be
screened.

CRITICAL TRANSPORTATION REGIONS
The of of our coun-

The Department of Transportation
the proposal primarily on the grounds of
highway eafety. In a letter presenting views
on this provision as a separate plece of legis-
lation, the Department stated in part:

“With to the sp s of the
proposed legislation, we think it unnecessary
and inadvisable. The language of 23 U.S.C.
130 Is sulﬂciently bmd to permit general
y of Trans-
pumtlon and a State highway department
to designate a selected Federal-ald primary

try and the growth of urban aress has re-
sulted, we know, in great areas and corridors
which depend absolutely on the efliclent
movement of people and goods, which with-
out question will continue to develop, and
for which it is essential to plan integrated
and coordinated transportation systems. It
seems to me that certain rtation
modes are better sulted to convey different
types of cargo, and to carry people for differ-
ent purposes. And the quality difference of

segment as part of the I
subject to the State reconsl.ructtns the high-

the ting function becomes critical
in urban areas under the constraints of nu-

way to meet all I before

people and limited space. It is not

formal approval. Such an agr how-
ever, would not permit installation of Inter-
state signs until the route actually met In-
terstate standards. By contrast, 8. 3281 would
permit immediate designation as part of

a particular highway construction program.
It is certain that the Congress would not at-
tempt to direct the highway program of the
50 States for local initiative is crucial to the
success of the Federal-aid high

the I before the State has
reconstructed the highway to the standards
of that system, with implied permission to
install Interstate signs before the route is
upgraded.

it should not be ignored m me Natlous
Capital.
ADDITIONAL INTERSTATE DESIGNATIONS

In the commitiee, I oppose section 24 of
the bill. The xect.mm authorizes the Secretary
to te as highway any
existing road Ihlch would be a “logical adm-
tion or tion to the I
and would establish with the State respoml—
bility to rebulld such a road to interstate
standards within 12 years. No Federal finan-
cial responsibility, beyond that required
under primary road construction, would be
created by the section.

My opposition to the section grows from
the fact that it would permit interstate
signing and Interstate designation of high-
ways which are not limited access highways,
and which are not built to the interstate
standards the public has u right to expect
from interstate deslgnation. The road would
not, in fact, be an interstate highway, but
would be designated as one.

In 1968 the Congress included in the
Federal-Ald Highway Act, Section 18, which
reads as follows:

“Whenever the Secretary determines that
a highway on the Federal-ald primary sys-
tem meets all of the standards of a highway
on the Interstate System and that such
highway is a logical additlon or connection
to the Intorstate Syntem he may, upon the
of the State
or States Involved, deslgnato such highway
as a part of the Interstate System. The mile-

“The I by virtue of the
ric design st ds for its
aonsl.rumnn is a system of “national free-
ways. That ].l to say that opposing directions
of travel m separated, all crossings of other

¥y that . mass transit, rall-
road, and alrway planning proceed sepa-
rately. Rather, we recognize the urgent need
to coordinate the use of these systems to re-
duce duplication, pollution and waste, so
that they can serve the needs of these re-
glons and their people most effectively—
which was one of the purposes in establish-
ing the Department of Transportation.
When Secretary Voipe appeared before the
committee, he emphasized the importance of
coordination between transportation modes,
planning for the better utilization of our
tation and ex-
pressed his great Interest in directing the im-

h are d, and ac-
cess to t.he highway and rlgh:-or-wng is re-

stricted to designated polntu A freewny pro-
of

efforts of the Department toward
this problem. At that time I discussed with
the Sm:tet.n.ry the concept embraced by my

vides fast, safe and
traffic because of these features. * * *

“As & result a driver ldentifies interstate
highway markings with a fast, safe mn.

. While we expect the Depart-
ment, which is developing information, to
have recommendations at a later time, I con-
sider it important to provide the Secretary
with

trolled-access highway and
drives faster than on a highway m.arked
with a U.S. or State route shield. This in-
duced sense of safety leaves him unprepared
for slower moving traflc which enters or
leaves the highway by a grade level side road
or other traffic moves normally absent from
freewnys. As can readlly be appreciated, 1t
would be to allow signs
on a hlgtmny which does not fully meet in-
terstate standards. Since this bill could per-
mit such a result, we must oppose its en-
actment,

“If 3281 were enacted in its form

to make a beginning now,
and to establish a framework in which State
and local governments can start to work on
coordinated reglonal transportation plan-
ning. Other witnesses also expressed con-
cern about the necessity of providing better
systems of mass transportation in heavy
traflic use areas.

The amendment would authorize the Sec-
retary of Transportation to designate critlical
transportation reglons, and provide assist-
ance to planning bodies established within
those . Such could
in

there would be Inevitable community pres-

tatlon plnns' for the region, uenrd.lng' to

sures to add highways to the I Sys-
tem for reasons of prestige. * * *

“To avold these unnecessary problems, we
think that any further consideration of ex-
pansion of the Interstate System would best
await the results of the current highway
needs and functlonal classification atud.lou
We note that the American A

4 develop: ¥-

The amendment would be an addition to
section 134 of title 23, United States Code,
which requires the “3-C" continuing, coordi-
nated comprehensive transportation plan-
ning In urban areas of over 50,000 population,

While the goals of nzl.stl.ns section 134 and

1 are thelr thrust is

State Highway Officials also has taken l.hjx
position.”™

my p
different. Under my mudment regions as
large as the corridor which stretches from
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Washington to Boston, or from San Diego to
Seattle—areas which include both urban and
rural segments, but which are vital corridors
to commerce and travel in those
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inated by and L
of highway plans. The purpose of the amend-
ment adding & new subsection (b) would

could be designated critical transportation
corridors. The orderly development and fu-
ture growth of these areas will be better as-
sured if careful transportation planning can
begin now.

The proposal places specific emphasis on
consultation by the Secretary with the Gov-
ernors of States which would be affected by
& “critical transportation region" designa-
tion. Although the purpose of existing sec-
tion 134 is to plan comprehensive systems of
transportation “embracing various modes of
transportation,” the regulations implement-
ing that section specify that initial agree-
ments for establishing planning agencies be
between State highway departments. I be-
leve the effort must be more broadly based
if integrated, rather than competing, inter-
state transportation planning is to be

to

be to sectlon 134, to emphasize
intermodal coordination, and to begin a con-
centrated effort in the regions and corridors
facing the most critical transportation prob-
lems.
JUNKYARDS

The Highway Beautification Act of 1985,
while generally requiring that junkyards
within 1,000 feet of the right-of-way along
the Interstate and primary systems be
screened, made an exception permitting their
operation without screening in industrial
zones. That provision s maintained in the
committee bill, conforming to the change
which will now require screening of other
junkyards “visible from the main traveled
way of the system" rather than only those
within 1,000 feet of the right-of-way.

The argument was made during the discus-
slon of earlier legislation that we not require

planning d
goals, objectives, and future growth.

Chairman Randolph and Senator Muskie,
who participated m the committee’s discus-
slon of the t and exp thelr
support for it, are joining me in these views.

The text and an explanation of the amend-
ment I expect to offer in the Senate follows:

Section 134 of Title 23, United States Code,
is amended by adding thereto:

“{b) The Secretary shall, as s00n as prac-
ticable, define those contiguous interstate
areas of the Nation in which the movement
of persons and goods between principal
metropolitan areas, cities, and Industrial

has hed, or is to reach,
a critical volume In relar.lrm to the capacity
of g and p portation Sy8-
tems to 1y .
transportation demands and future growm.
After consultation with the Governors and

the ing of junkyards and scrapyards
which have been in existence and operating
for years along the primary system or even
the Interstate System, and which are located
not in commercial areas—where, for example,
the size and spacing of signs is controlled—
but in a zoned industrial area. They are
unsightly in any event, and we would hope
that through the solid waste recovery effort
there will finally be recycling of automobile
hulks,

But I am concerned that the provision
would also permit establishing mew junk-
yards or garbage dumps visible from the In-
terstate System and the primary system, so
long as the area is zoned industrial. It would
seem to me a shame to permit junkyards to
grow up along the Inierstate System in any
area,

I ralsed this que.suon in committes, and
eXp my int to offer an amend-

loeal of aff d States,

tno Secretary shall by regulation designate,
for administrative and planning purposes, as
a critical transportation region or a critical
transportation corridor each of those areas
which he d.etermlnes most urgently require

ment in the Senate which would limit the
exception permitting the operation of junk-
yards in Industrial zones to those already in
existence.

Beveral bers of the ex-

] of t porta-
tion systems Embrm:lng various modes of
. in accordance with purposes of
this section. The Secretary shall immediately
notify such Governors and local officials of
such designation. The Secretary shall, after
consultation with the Governors and respon-
sible local officials of the affected States,
provide by regulation for the establishment
of planning bodles to assist in the develop-
mt of ecordinated transportation planning,
to meet the
needs of such regions or corridors, composed
of rep tatives of the d States and
metropolitan areas, and shall provide assist-
ance including financlal assistance to such
bodies. Funds authorized pursuant to section
307 of this title for research and planning
may be utilized for the purposes of this
subsection.”

Explanation —Existing section 134 of title
23 declares it to be in the national interest
and pr the
of transportation systems, embracing vari-
ous modes of transport, in a manner that
will serve the States and local communities
efficlently and effectively. It directs the SBec-
retary to cooperate with the States in the
development of long range highway plans
properly coordinated with plans for Improve-
ments in other forms of transportation, with
consideration to the future development of
urban areas, It further prohibits approval of
projects in urban areas (50,000 population)
unless the BSecretary finds they are based
on the so-called 3-C continuing, cooperative,
comprehensive transportatlon planning.
However, the Department regulations for
Interstate 3-C planning give the initiative
to State highway departments, and ns a
practical matter this planning has been dom-

d interest in supporting such a provi-
slcm and I hope it would be adopted by the
Senate.

Mr. COOPER. Mr. President, I thank
the Senator from West Virginia for ex-
pressing his support of the amendment
dealing with junkyards. He was one of
the authors of the amendment, and I
know how great an interest he has in
this sukject.

The Presiding Officer, the Senator from
Wisconsin (Mr. Netson), also has been
very much concerned about the beautifi-
cation section, as has the Senator from
New Jersey (Mr. Casg), the Senator from
Maine (Mrs. Smite), and many other
Senators,

Mr. President, I want to take this op-
portunity to make a statement about sec-
tion 23 of the Federal Aid Highway Act
of 1968, The benator foom West Virginia
referred to it in his opening statement
and said, very correctly, that section 23
was not a part of the Federal Aid High-
way Act when it was passed by the Sen-
ate in 1968.

The Senate acted first in 1968, as it
is doing this year. The Senator from
West WVirginia stated that when the
Senate went to conference with the
House, section 23 had been made a part
of the bill by the House. The Senate con-
ferees worked hard in the conference to
secure deletion of that section. But after
several days we had to accept it, because
otherwise it would have been impossible
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to have had a highway bill in 1968—the
House conferees were that adamant.

In section 23 the Congress substan-
tially lays out a road system for the Dis-
trict of Columbia. That went against all
precedent, because Congrass never at-
tempts to tell a State how its road system
should be laid out. However, the House
demanded it, and because there would
otherwise have been no bill at all, we
finally had to give in.

Now we have voted in the Senate Com-
mittee on Public Works, and when this
bill is passed the Senate will have voted,
to strike section 23 of the 1968 act. In
doing so, we are not attempting to ap-
prove or disapprove any segment of a
highway system in the District of Co-
lumbia. We are saying that as a matter
of law, as a maiter of principle, and as a
matter of justice to the people of the
District of Columbia, Congress should not
attempt to become highway engineers
and impose on the District of Columbia,
or any State, its idea of a highway sys-
tem.

Mr, President, I want to make that
very clear, because I think that to act
otherwise is wrong. I said so in 1968 on
the floor of the Senate. I voted against
adoption of the conference report
then. I think it is wrong if this kind of
action contir.ues.

Iforesee a very controversial confer-
ence with the House, I do not know what
will be worked out there, but I am very
glad that the Senate at least, has ex-
pressed its will on this subject.

Mr. RANDOLPH, Mr. President, I
yield myself 3 minutse on the bill.

The PRESIDING OFFICER (Mr.
PannNmv), The Senator from West Vir-
ginia is recognized for 3 minutes.

Mr. RANDOLFH. Mr. President, I do
not want to labor the District of Co-
lumbia discussion further, except to reit-
erate what I said during my opening
statement today. I recounted to Sena-
tors the experiences we had in 1968,
when the Senate committee did not at-
tempt to direct the building, within the
District of Columbia, of highways or
bridges. But, as I indicated in the con-
ference, we yielded on that point. I dis-
agreed with my friend from Kentucky at
that time in one degree. He voted against
the conference report. I voted for the
conference report. The reason I did so
was not that I felt any less that we had a
proper position than did he, but I felt
it was my responsibility, along with
others, I am sure shared by the Senator
from Kentucky, that we should continue
the Federal-aid highway program
throughout the United States. That is
the reason I reluctantly agreed. But now
we are taking further action and are
spelling it out.

I hope, even though we will have dif-
ficulty in the conference with the House
that, somehow or other, we will realize
that the District of Columbia, with re-
spect to the Federal aid highway pro-
gram is a State, and we do not attempt
to tell any other State what to do, and
should not attempt to tell the District
of Columbia what to do in respect to a
specific project, or a specific route.

This is the basic concept we have of
the orderly way in which the highway
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program, a Federal-State cooperative ef-
fort should funetion.

Mr., President, I yield back the re-
mainder of my time.

The PRESIDING OFFICER. Who
yields time?

The bill is open to further amendment.

Mr. MILLER. Mr. President, may I ask
the Senator from West Virginia, does he
contemplate the yeas and nays on final
passage?

Mr. RANDOLPH. We do not contem-
plate the yeas and nays. Hopefully we
would like to get the bill passed within
the next few minutes. There are reasons
for some of our colleagues being in their
own States today. We had an earlier vote,
when 56 votes were cast on a rolleall. I
shall not ask for a rolleall on final pas-
sage and I believe the Senator from Ken-
tucky, the ranking minority member, will
not ask for it either.

Mr. MILLER. I understand the feel-
ings of the Senator from West Virginia,
but we have been having a lot of roll-
calls lately with many Members absent.
I have been among those absent on oc-
casion. This is a very important bill. I
commend the chairman of the commit-
tee and the committee for doing an out-
standing job on this most important bill.
I do not see why we cannot have a roll-
call vote on it. We are going to have roll-
call votes on other bills, which we have
been having. If anyone is absent neces-
sarily, they can list themselves in favor
of or against the measure, and they will
have built their record.

Mr. President, I ask for the yeas and
NAYS.

Mr. RANDOLFH. If the Senator will
withhold that just a moment.

Mr. MILLER. Yes.

Mr. RANDOLPH. I say to my able col-
league from Iowa that, of course, if there
is not a quorum, why the bill will have
to go over until next Monday and I am
wondering whether the Senator would
want that to happen.

Mr. MILLER. Well, Mr, President, I
would guess that there will be a
guorum-——

Mr. RANDOLPH. I hope so. The Sena-
tor wants me to take a chance with him
on that?

Mr. MILLER. I will.

Mr. RANDOLPH. All right.

Mr. MILLER. Mr. President, I renew
my request for the yeas and nays on final
passage.

The yeas and nays were ordered.

Mr. NELSON, Mr. President, will the
Senator from West Virginia yield?

Mr. RANDOLPH. I yield.

Mr. NELSON. I want to ask the Sen-
ator a question. Perhaps it has already
been answered. On page 5 of the report,
there is a short paragraph which I do
not quite understand. It says:

Provisi of the Envir 1 Pollcy Act
concerning highways will remain in effect
until the provisions of the Federal-Aid High-
way Act of 1570 becomes effective.

Will the Senator tell me what that
means?

Mr. RANDOLPH. While guidelines
governing the ways and means to avoid,
overcome, or minimize adverse impact
are being developed, we intend that the
Environmental Policy Act apply fully,
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the sentence was included to stay any
premature application of section 105 of
the Environmental Policy Act.

Mr. NELSON. It is not removing any
environmental guidelines at all?

Mr. RANDOLPH. No, indeed, sir.

Mr. NELSON. All right.

Mr. RANDOLPH. We will not do that.

Mr. NELSON. I am sure the Senator
would not, but I did not understand that
part.

Mr. RANDOLPH. I appreciate this col-
loquy with the Senator from W i
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through public lands. Additional funds
have had to be appropriated in the past
to build the connecting link of roads
through public lands to join two sections
of interstate highways. This has been an
unnecessary expenditure of general reve-
nue funds in the past and I am pleased
that these expenditures in the future
will come out of the highway trust fund.
HIGHWAY TRUST FUND

I am disappointed that the committee

did not make a greater commitment to

that he brings this matter to the atten-
tion of the Senate so that we may clarify
that point.
Mr. PERCY. Mr. President, I wish to
speak briefly on the pending bill.
REPLACEMENT HOUSING

I am most pleased that the Federal-
Aid Highway Act of 1970 recognizes the
problem of persons dislocated by Federal
highway construction. The bill gives the
Secretary of Transportation authority to
approve the use of highway funds to con-
struct or rehabilitate replacement hous-
ing for persons dislocated by highway
projects if no other housing is available.

The Government’s right of eminent
domain has long been recognized. Fi-
nally, we as a body are facing up to the
responsibility that this right imposes.
The Government has the obligation to
provide a house comparable to the one
it destroys. No family should be forced
to leave its home until it is provided with
a suitable alternative.

I am pleased that the Public Works
Committee has adopted as part of this
bill legislation that I earlier introduced,
S. 3992, which made provision for pay-
ing for replacement housing out of high-
way trust funds. As Chairman RanpoLrH
knows, the need for this provision was
brought home to me clearly in a visit I
made to Charleston, in his State of West
Virginia, where the lack of replacement
housing is delaying construction of an
interstate highway. Charleston is not the
only place with this problem. In other
areas projects also have been brought to
a standstill because replacement hous-
ing cannot be found. The committee rec-
ognizes that this problem must be solved
and provides the means by which decent,
safe and sanitary housing can be pro-
vided where it is otherwise not available,

The bill improves upon my original
legislation by further providing that
where an individual would be required
to finance replacement housing at a
higher interest rate than that which he
currently pays, payments from highway
trust funds would compensate him for
the increased interest cost. This is an
important addition to the legislation.

I commend the committee for this very
important addition to the Federal-Aid
Highway Act of 1970.

FOREST HIGHWAYS

I am also pleased by the commitiee
action which provides $33 million in fis-
cal year 1972 and $33 million in fiscal
year 1973 out of the highway trust fund
for forest highways.

As I pointed out on the floor of the
Benate on August 14 of this year, in the
past interstate highway trust funds have
not been used to build the connecting
parts of interstate highways that go

the probl of our cities by providing
increased flexibility in the use of highway
trust funds to use them to meet overall
urban transportation needs.

The committee considered a proposal
to allow urban areas to use urban high-
way funds for the support of public
transportation operations. This proposal
would have made highway funds avail-
able in standard metropolitan statistical
areas for alternative public transporta-
tion systems if the Governor determined
that such alternative public transporta-
tion systems were necessary to imple-
ment any applicable air quality stand-
ards for that area. Funds would have
been available for land, construction or
acquisition of track, and acquisition of
rolling stock or other equipment.

I am sorry that this provision was not
included in the bill reported out of the
committee. Our urban areas have acute
transportation problems that cannot be
solved by use of the automobile alone. In
Chicago, for example, to replace the Chi-
cago Transit Authority track would re-
quire T0 lanes of highways just to move
the same number of people. In cities that
depend on buses the problem is just as
acute. As the committee itself points out
in its report, for want of less than $200,-
000 the city of Peoria, Ill, lost its bus
service.

We must have increased flexibility in
the expenditure of transportation funds
for urban areas to meet their transporta-
tion needs in the way best designed to
help that particular area, not just allo-
cate funds for one particular mode of
transportation.

I shall be working in the next session
of Congress to establish an overall trans-
portation trust fund so that States can
use available funds to build whatever
forms of transportation are most needed.

Mr. DOLE. Mr. President, I support S.
4418, the Federal-Aid Highway Act of
1970. This legislation represents a timely
and constructive response to the chang-
ing transportation needs of our Nation. It
recognizes that, while highways are our
principal means of surface transporta-
tion, they must be part of an integrated
transportation system. As we continue
construction of that system, this bill re-
quires that we minimize the adverse so-
cial, economic, and environmental im-
port of highway construction on our
communities.

Of particular interest to Kansas is sec-
tion 14, authorization for the improve-
ment of toll roads. Portions of the Kan-
sas turnpike are part of the Interstate
Highway System, which means they must
meet the standards established for the
Interstate System. Our turnpike was
built prior to the authorization of the
system, and portions of the turnpike
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totaling 131.8 miles need improvements
to bring them up to standards. This leg-
islation will permit the turmnpikes that
are part of the Interstate System to use
Federal funds for upgrading, subject to
the condition that tolls be removed as
soon as existing obligations have been
retired.

Section 10 is also important to those
States which need to encourage the
growth of industry in their rural areas.
In our rush to aid urban America, we
often overlook the economic plight of our
rural areas. Because their young people
cannot find employment, we seée an ever-
increasing number moving to the cities.
This movement compounds our urban
problems and contributes to the eco-
nomic decline of rural areas. Efficient
transportation is often an important
consideration when an industry is de-
ciding on the location of a new plant.
We must give more help to providing
modern transportation systems for our
rural areas. Establishing a priority for
secondary road projects that will en-
courage development is only a first step.

I join Senator Coorer in his proposal
for designation of critical transportation
regions. This is a first step toward a na-
tional transportation system, The pro-
posal recognizes the need to start with
those metropolitan areas where the de-
mands on our transportation system are
so great.

I commend the chairman of the Public
Works Committee, Senator RawDOLPH,
Senator Coorer, and the Members of the
Subcommittee on Roads for their untir-
ing efforts to meet our highway needs
in the seventies.

Mr. BAKER. Mr, President, I ask
unanimous consent to have printed in
the Recorp a statement on the pending
bill prepared for delivery by the dis-
tinguished Senator from California (Mr.
MURPHY).

There being mno objection, Senator
MurrHY'S statement was ordered to be
printed in the Recorp, as follows:

STATEMENT BY SENATOR MURFHY

Mr. MurrHY. Mr. President. I support the
Federal Ald Highway Act of 1970. This bill
nuthorizes n two-year extension of the inter-
state system through 1976 and provides an
additional $9.775 billlon from the highway
trust fund for this purpose. In addition, the
measure provides a new authorlzation for
the federal-domain roads such as our forest
highways, public lands highways, forest de-
velopment roads and tralls,

I am pleased that the bill adds a new
category of federal assistance, federal aid to
our urban systems. We certainly must solve
the transportation problems of our nation's
metropolitan areas. On February 3 of this
year, the Senate passed the Urban Mass
Transportation Act, a major federal program
to encourage and help finance urban mass
transportation. This was a vital measure in
the natlon’s effort to bulld a balanced and
optimum transportation system. I ask unani-
mous consent that my statement strongly
supporting the Urban Mass Transportation
bill be printed following my remarks.

The Mass transportation legislation, cou-
pled with the new category of federal high-
way assistance to the nation’s urban areas,
should be a big help to states and citles as
they attempt to cope with their transporta-
tion problems.

I also supported the- upecinl $150 million

Pl the nation of
our unsafe bridges. I was a member of the
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Senate Public Works Committee when the
tragedy occurred on the Silver Bridge, which
runs across the Ohio River, on December 15,
1967. Senator Randolph and the Committee
are to be congratulated for leading this effort
to survey the natlon's many bridges and to
assist in their correction where it proves
NECESSATY.

Also, I am pleased with the changes that
teh Committee recommends to further as-
sure that justice is done to those individuals
who are displaced because of highway con-
structlon. While one may justify taking pri-
vate property for the benefit of the com-
munity at large, we must make certain to
the extent possible, that the cltizens affect-
ed do not suffer as & result of the public
taking. The Federal Ald Highway Act of 1068,
which I helped to shape, took significant
steps to relleve the hardship on Individuals
because of highway construction. This meas-
ure makes two additional improvements,
first by giving states authorization to pro-
vide g for indl f no
other housl 15 ilable; and, ,.J
the bill adds to the relocation nssistance
benefits a new provision designed to help
in those cases where an Individual was
forced to finance a home as a result of a
highway program at a higher Interest rate
than he was paying on the displaced home,
Without the same interest rates or additional
payment to reflect the additional interest
cost, the individual In my judgment does
not receive just compensation. This provision
will help to assure that he does,

I am particularly pleased and grateful to
SBenator Randolph and the Committee for
sdopting my lon with
to the apportionment factor so as to reflect
the new increased cost estimates of the
Century Freeway. This will mean an addi-
tlonal $20 million a year or approximately
$110 million to the State of California. My
staff and the State of Callfornia have been
working with the Public Works Committes
with respect to these new cost estimates,
and I am delighted with the Committee's
action. I was a member of the Public Works
Committee in 1888, and I successfully spon-
sored an amendment which brought about
the Inclusion of the Century Freeway within
the apportionment formula.

The Century Freeway ls an excellent addi-
tion to the Interstate system both to the
country and to California. It serves numer-
ous vital defense industries, ends at one of
the nation’s most important alrports—Los
A les Inter and will ease serious
congust.ed problems over an extended area.
It Is estimated that the highway will ecarry
more than 150,000 vehicles dally. In addition,
the highway will serve an Important func-
tion of helping to make jobs in other sections
of the city of Los Angeles avallable to the
minority community, who presently find
transportation difficult.

The original estimate that had been sub-
mitted by the Department of Transportation
for allocation of the funds among the states
deleted approximately $110 million from the
estimated amount required to complete the
Century Freeway In California. This was
because the Department was not allowing
any increased cost for the Century Freeway,
I felt that this was wrong for the Century
Freeway, llke other highway programs, has
had to cuntend with rising costs. Additional
requir of the of Public Roads,
such as a very wide median strip for the
Tuture use of mass transit or exclusive bus
lanes, were Imposed.

The Century Freeway then desires only
to be treated In the same manner as any
other interstate route and I am certainly
glad that the Committee did just that.

Mr. STENNIS. Mr. President, since
1948, I have strongly supported efforts
to strengthen the Federal program for
improvement of county highways.
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Beginning with the committee report
on the Federal-Aid Highway Act of 1950,
the Senate Public Works Committee em-
phasized that a portion of the secondary
highway funds should be used on rural
roads and to develop a county system of
improved roads to serve local communi-
ties. Discretion has been vested in the
Federal Highway Administrator and the
State highway commissions.

I have been assured by the chairman
of the committee that in this bill the
secondary Federal-aid funds are carried
down into the county level roads so as to
help serve the rural communities for
which all-weather roads are much
needed. It is a very important program
to the State of Mississippi. Since 1950,
the secondary rural road system in Mis-
sissippi has been improved by investment
of over $214 million. A little less than
half of this was in Federal funds.

I wish to congratulate the distinguished
chairman of the Public Works Committee
on the Federal-aid highway bill of 1970
which I am supporting.

Mr. RANDOLPH. Mr. President, be-
fore the Senate proceeds to the vote on
the final passage of S. 4418, I wish to
express my deep appreciation to the
members of the Committee on Public
‘Works, Senators Youne, MUSKIE, JORDAN,
BayiH, MoxNTOoYA, 8SPoNG, EAGLETON,
GraveL, Coorer, Boccs, Baxer, DoLk,
Gurney, and Packwoon, for their excel-
lent contributions to the committee's
deliberation and consideration of this
important bill. Special commendation is
due Senator JoHN SHErRMAN CooOPER, the
ranking minority Member, for his work
in helping to refine and strengthen this
measure. As always the members all par-
ticipated in the development of legisla-
tion which all could support. I also wish
to commend the able staff of the com-
mittee and the legislative aides of the
Members for their assistance in the de-
velopment of this bill. The contributions
of Richard B. Royce, staff director, J. B.
Huyett, assistant staff director, M. Barry
Meyer, counsel, Bailey Guard, minority
clerk, and professional staff mem-
bers, John Yago, Adrien Waller, and
Harold Brayman, enabled us to under-
stand and resolve the complex issues
confronting us.

The PRESIDING OFFICER (Mr. Mi1t.-
LER). The bill is open to further amend-
ment. If there be no further amendment
to be proposed, the question is on the en-
grossment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

All time has been yielded back.

On the question the yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Indiana
(Mr. Bayn), the Senator from North Da-
kota (Mr. Burpick), the Senator from
Virginia (Mr. Byrp), the Senator from
Nevada (Mr. CannoN), the Senator from
California (Mr. CransTton), the Senator
from Connecticut (Mr. Doop), the Sena-
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tor from Mississippi (Mr. EastrAND) , the
Senator from Tennessee (Mr, Gorg), the
Senator from Michigan (Mr. Hart), the
Senator from Indiana (Mr. HArTKE) , the
Senator from Iowa (Mr. Hueues), the
Eenator from Hawail (Mr. INouyE), the
Senator from Washington (Mr. Jack-
sowN), the Senator from Massachusetts
(Mr. KennNepY), the Senator from Wyo-
ming (Mr. McGeg), the Senator from
New Hampshire (Mr. McINTYRE), the
Senator from New Mexico (Mr. Mon-
To¥A), the Senator from Utah (Mr.
Moss), the Senator from Maine (Mr.
Muskie) , the Senator from Rhode Island
(Mr. PasToRe), the Senator from Vir-
ginia (Mr. Spowg), the Senator from
Missouri (Mr. SymiNcrox), the Senator
from Maryland (Mr. Typings), and the
Senator from New Jersey (Mr. WiL-
LIAMS) are necessarily absent.

I also announce that the Senator from
Alaska (Mr. GraveL), the Senator from
North Carijlina (Mr. Jorpan), the Sen-
ator from Rhode Island (Mr. PeLL), the
Senator from Alabama (Mr. SPARKMAN),
the Senator from Texas (Mr. YARBOR-
ovcH), and the Senator from Ohio (Mr.
Younc) are absent on official business.

I further annonce that, if present and
voting, the Senator from Virginia (Mr.
Byro), the Senator from Nevada (Mr.
Caxwvon), the Senator from California,
(Mr. CraNsTON), the Senator from Mich-
igan (Mr. Harr), the Senator from Iowa
(Mr. HucHes), the Senator from Wash-
ington (Mr. Jackson), the Senator from
New Hampshire (Mr. McINTYRE), the
Senator from Maine (Mr. Muskie), the
Senator from Rhode Island (Mr. Pas-
Tore), the Senator from Virginia (Mr.
SponG), the Senator from Missouri (Mr,
SymincTON), the SBenator from New Jer-
sey (Mr, WiLLiams), the Senator from
Ohio (Mr. Younc) and the Senator from
New Mexico (Mr. MonTOoYA) Would each
vote yea.

Mr. GRIFFIN. I announce that the
Senators from Vermont (Mr. AikeN and
Mr. Prouty), the Senator from Utah
(Mr. BenneTT), the Senator from New
Hampshire (Mr. Corron), the Senator
from Colorado (Mr. Dominick), the Sen-
ator from Hawall (Mr. Foxg), the Sen-
tor from New York (Mr. GoobeLL), the
Senator from Florida (Mr. GurneY), the
Senator from Maryland (Mr. MATHIAS) ,
the Senator from Nebraska (Mr.
Hruska), the Senator from California
(Mr. MurpHY), and the Senator from
Ilinois (Mr. SsiTH) are necessarily
absent.

The Senator from Oklahoma (Mr.
BeLumon) is absent on official business,

The Senator from New York (Mr.
Javirs) is necessarily absent to observe
a religious holiday.

The Senator from South Dakota (Mr,
Munpt) is absent because of illness.

The Senator from Colorado (Mr.
Arvrorr), the Senator from Kansas (Mr,
DoLg), the Senator from Arizona (Mr.
Gorpwater), and the Senator from
North Dakota (Mr. Younc) are detained
on official business.

If present and voting, the Senator
from Colorado (Mr. ArrorT), the Sena-
tor from Utah (Mr. BENNeTT), the Sen-
ator from Kansas (Mr. DoLe), the Sena-
tor from Hawail (Mr. Foxc), the Sena-
tor from South Dakota (Mr, MunpT),
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the Senator from California (Mr.
MurrHY), the Senator from Illinois (Mr.
Smath), and the Senator from North
Dakota (Mr. Youwc) would each vote
“yea.”

The result was announced—yeas 51,
nays 0, as follows:

[No. 350 Leg.]
YEAS—51

Griffin
Hansen
Harrls
Hatfield
Holland
Hollings
Jordan, Idaho
ng
Magnuson
Mansfield
MeCarthy
MeClellan
MeGovern
Metcall
Miller
Mondale
Nelson
NAYS—0
NOT VOTING—49

Mundt
Murphy
Muskle
Pastore
Pell
Prouty

Packwood
Pearson
Percy
Proxmire
Randolph
Ribicoff
Russell

Saxbe
Schwelker

Scott

Emith, Maine
Stennis
Stevens
‘Talmadge
Thurmond
Tower
Williams, Del.

Ellender
Ervin
Fannin
Fulbright

Gore
Gravel
Gurney
Hart
Hartke
Hruska
Hughes Smith, Il
Inouye Sparkman
Jackson Spong
Javits Symington
Jordan, N.C Tydin
Kennedy
Mathias

Alken
Allott
Bayh
Bellmon
Bennett
Burdick
Byrd, Va.
Cannon
Cotton
Cranston
Dodd

Williams, N.J.
Young, N. Dak.
Yarborough
Young, Ohio

Dale
Dominick
Eastland
Fong
Goldwater
Goodell

MoGee
McIntyre
Mantoys
Moss

So the bill (8. 4418) was passed.

Mr. RANDOLPH. Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr, BYRD of West Virginia. I move
to lay that motion on the table.

‘The motion tc lay on the table was
agreed to.

Mr. RANDOLFH. Mr. President, I ask
unanimous consent that the Secretary
of the Senate be authorized to make tech-
nical and clerical corrections in the en-
grossment of S, 4418, and that the bill
be printed as passed by the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, the
Senate's unanimous approval of this
measure marks another outstanding
achievement for the distinguished senior
Senator from West Virginia (Mr. Rax-
poLPH). As the chairman of the Commit-
tee on Public Works he has labored
tirelessly in behalf of a responsible high-
way program for this Nation. He has suc-
ceeded. His success is due in large meas-
ure to the outstanding legislative skill
and ability he applies to every proposal
that gains his support. His leadership
on this measure demonstrates that fact
clearly. The Senate is again deeply grate-
ful. Senator RanpoLPH again has earned
its highest commendation.

The Senate is indebted as well to the
distinguished senior Senator from Ken-
tucky (Mr. Coorer). As the ranking mi-
nority member of the committee he
Jjoined in typical fashion to assure the
Senator's approval. His cooperation and
strong support were indispensable.

To the Senate as a whole goes equally
high praise. This proposal was disposed
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of efficiently and expeditiously. The co-
operation of every Member was neces-
sary and each Senator may share in the
achievement.
Several Senators addressed the Chair.
The PRESIDING OFFICER. The Sen-
ator from Michigan is recognized.

PROGRAM—DIRECT POPULAR ELEC-
TION OF THE PRESIDENT AND
THE VICE PRESIDENT—ORDER
FOR ADJOURNMENT TO MONDAY

Mr. GRIFFIN. Mr, President, for the
benefit of the Senate I take this time to
inquire of the distinguished majority
leader whether he can advise us con-
cerning the schedule for the remainder
of the day and for as far in the future
as he may be able to indicate.

Mr. MANSFIELD. Mr. President, what
is the pending business?

The PRESIDING OFFICER. There is
no pending business before the Senate.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that Senate Joint
Resolution 1 be laid before the Senate
and made the pending business at this
time.

The PRESIDING OFFICER. The reso-
lution will be stated by title.

The title of the resolution was read, as
follows:

A jJoint resolution (5.J. Res. 1) proposing
an amendment to the Constitution of the
United States relating to the election of the
President and the Vice President.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to con-
sider the joint resolution.

Mr. MANSFIELD. Mr. President, I
vield to the Senator from Alabama,

Mr. GRIFFIN. Mr. President, who has
the floor?

The PRESIDING OFFICER, The Sen-
ator from Michigan has the floor.

Mr. GRIFFIN. Mr. President, before
he yields I wonder if the distinguished
majority leader is inclined to advise the
Senate concerning the schedule.

Mr. MANSFIELD. Mr. President, I
shall be delighted to do so. I was at-
tempting to initiate a procedure which
I understood had been cleared or nearly
cleared by all concerned.

It is the intention of the leadership to
lay before the Senate this evening the
bill on legislative reorganization, Calen-
dar No. 1237, HR. 17654, an act to im-
prove the operation of the legislative
branch of the Federal Government, and
for other purposes.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent at this time that the
Benate convene at 12 noon on Monday
October 5, 1870, and that on Tuesday,
October 6, 1970, the Senate convene at
11 o’clock a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. That will accommo-
date the Republican conference luncheon
and the Democratic Policy Committee
meeting, both of which are scheduled.

The PRESIDING OFFICER. Does the
Senator wish that the Senate adjourn or
recess?

Mr. MANSFIELD. Adjourn.

The PRESIDING OFFICER. Without
objection, it is &7 ordered.
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Mr. MANSFIELD. Mr. President, it is
anticipated that nearly all of Monday, if
not all of Monday, will be devoted to the
consideration of Senate Joint Resolution
1; that amendments will be offered; and
that, in all likelihood, there could be votes
on amendments that day.

After the cloture vote on Tuesday, 1
hour after the Senate convenes, it would
be the intention of the leadership, should
cloture fail, to turn to the consideration
of the legislative reorganization bill at
an appropriate time. If cloture carries,
of course, the Senate will proceed with
Senate Joint Resolution 1. To try to state
all of the possible contingencies now is
not possible. But that is a general de-
scription of what the leadership expects
on Monday and possibly Tuesday.

Thereafter, the equal rights for women
constitutional amendment must be con-
sidered, the class action measure, which
is to be reported on Monday; the drug
bill which is now on the calendar, and
the four crime bills which are on the cal-
endar. Then there are the various appro-
priation bills. Of course they will be con-
sidered on a priority basis when they be-
come available. Hopeiully, social se-
curity legislation will soon be reported
s0 that the Senate may proceed to its con-
sideration before the middle of the
month.

This is a very flexible schedule. It is
the best I can do on such short notice. I
ask for the understanding of the Senate
for not being more definitive. I am con-
fident that there are a number of other
measures that I did not mention, but
which will be idered in the r i
ing weeks along with those specifically
referred to.

Mr. ERVIN. Mr. President, I wonder
if the Senator from Michigan will yleld
to me without losing his right to the
floor?

Mr. GRIFFIN. Mr. President, I be-
lieve there was some misunderstanding.
Which was not the fault of the majority
leader. Some Senators may have been
under the impression that I plan to with-
draw my proposed amendment to Senate
Joint Resolution 1. I am not in a position
to do that yet, although I did indicate
that I shall give consideration to the
possibiilty—particularly if I become
convinced that the Senate is not going
to adopt the direct popular election

As 1 understand it, what the Senator
from North Carolina i.ntends to do 1s
offer an amend: t d
or a substitute thereto. Of course, he
would be within his rights.

Now I yield to the Senator from North
Carolina,

Mr. ERVIN. Mr. President, I might
state to the distinguished Senator from

that it 1s my purpose to call
up my amendment No. 942, which is an
amendment to his amendment and would
take precedence over it.

For the information of the Senate, this
amendment would provide, in lieu of the
Griffin amendment, a proportional vot-
ing system. Therefore, we would have a
vote on that.

1 hope, however, that on consideration,
the distinguished Senator from Michi-
gan will withdraw his amendment and let
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me then offer a proportional voting sys-
tem in lieu of my present amendment,
because my present amendment, if it
prevailed, would have to be followed by
a motion to strike out the rest of Senate
Joint Resclution 1. It would be more di-
rect to have a direct vote on the pro-
portional amendment than on the sub-
stitute itself.

I can understand why the Senator
from Michigan is not prepared to take
that action at the present moment, but
I hope, on further consideration, he will
do it. It would simplify procedures.

As it is T want to call up my amend-
ment to his amendment, and ask unani-
mous consent that the names of the fol-
lowing Senators be added as cosponsors
of the amendment: Senators HOLLAND,
Horrines, Byap of Virginia, FuLsrigHT,
THURMOND, STENNIS, ALLEN, SPARKMAN,
McCrLeLLaN, Byrp of West Virginia, and
ELLENDER.

The PRESIDING OFFICER. Is there
objection?

Mr. MANSFIELD, Mr. President, will
the Senator yield?

Mr. GRIFFIN. I yield.

The PRESIDING OFFICER. Is the
Senator from North Carolina calling up
his amendment?

Mr. ERVIN. Mr, President, as soon as
I get the floor, I would like to call up my
amendment No. 942, I have asked unan-
imous consent that the Senators whose
names I have mentioned be made co-
SpONSOrs.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The amendment will be stated.

The legislative clerk read as follows:
The Senator from Ncrth Carolina (Mr.
Ervin) for himself and other Senators,

proposes amendment No. 942 in the na-
ture of & substitute.

Amendment No. 942 is as follows:

AMENDMENT No. 042

In lieu of the language proposed to be in-
serted by amendment No. 711, insert the
following:

That the toilow!.ng article Is proposed as an

tot ion of the United
States, which .uha].l be valld to all intents
and puw as part of the Constitution
only if ratified by three-fourths of the leg-
islatures of the several States within seven
years from the date of its submission by the
Congress:

“ARTICLE —

“SectioN 1. The executive power shall be
vested In a President of the United States of
America. He shall hold his office during the
term of four years, and, together with the
Vice Presldznt chogen for the same term, be

in this G
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prescribed by the Congress. Congress shall de-
termine the time of such election, which shall
be the same throughout the United States.
Until otherwise determined by the Congress,
such election shall be held on the Tuesday
next after the first Monday In November of
the year preceding the year in which the reg-
ular term of the President is to begin. Each
State shall be entitled to a number of elec-
toral votes equal to the whole number of
s and to which such
State may be entited in the Congress. Such
district shall be entitled to a number of elec-
toral votes equal to the whole number nr
Benators and R atlves in C.
which such district would be entitled if n.
were & State, but in no event more than the
least populous State.

“Within forty-five days after such election,
or at such tlme as Congress shall direct, the
official custodian of the election returns of
ench State and such district shall make dis-
tinct lists of all persons for whom votes were
cast for President and the number of votes
for each, and the total vote of the electors
of the State or the district for all persons
for President, which lsts he shall sign
and certify and transmit sealed to the
seat of the Government of the United
States, directed to the President of the Sen-
ate, On the 8th day of January following the
election, unless the Congress by law appoints
& different day not earlier than the 4th day
of January and not later than the 10th day
of Januray, the President of the Senate shall,
in the presence of the Senate and House of
Representatives, open all certificates and the
votes shall then be counted. Each person for
whom votes were cast for President in each
State and such district shall be credited with
such proportion of the electoral votes there-
of as he recelved of the total vote of the
electors therein for Pteaident_ In making the

putation, fr less than
one th dth shall be ded. The
person having the greatest number of elec-
toral votes for President shall be President,
if such number be a majority of the whole
number of electoral votes. If no person has a
majority of the whole number of electoral
votes, then !mm the persons having the
two t of votes,
for Prcsidem. the Senate and the House
of Representatives sitting In joint session
shall choose Immediately, by ballot, the Pres-
ident. A majority of the votes of the com-
bined authorized membership of the Senate
and the House of Representatives shall be
necessary for a cholce.

“The WVice President shall be lkewise
elected, at the same time and In the same
manner and subject to the same provisions,
as the President, but no person constitu-
tionally ineligible for the office of President
shall be eligible to that of Vice President of
the United States.

“The Congress may by law provide for the
case of the death of any of the persons from
whom the Senate and the House of Repre-
sentatives may choose a President whenever
the right of a cholce shall have devolved upon
them, and for the case of death of any of the
persons from whom the Senate and the House

“The amoe- of elector ot I.he President and
Vice Pn s by
of article II of this Constitution and the
twelfth and twenty-third articles of amend-
ment to this Constitution is hereby abol-
ished. The President and Vice President shall
be elected by the people of the several States
and the district constituting the seat of
Government of the United States. The elec-
tors in each State shall have the qualifica-
tions requisite for electors of the most nu-
merous bracch of the State legislature, except
that the legislature of any State may pre-
seribe lesser qualifications with respect to res-
idence therein. The electors in such district
shali have such qualifications as the Congress
y prescribe. The places and manner of
nomlng such election in such district shall be

of tives may choose a Vice Presi-
dent whenever the right of cohlce shall have
devolved upon them, The Congress shall have
power to enforce this article by appropriate
legislation,

“8ec. 2. This article shall take effect on
the 10th day of February next after one year
shall have elapsed following its ratification.”

Mr. MANSFIELD. Mr. President, if the
Senator will yield, is the leadership cor-
rect in its previous statement to the
effect that the Senate can very well ex-
pect to have votes on amendments to
Senate Joint Resolution 1 on Monday
next?

Mr. ERVIN. Yes. This would be the
first, because it is an amendment to the
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pending amendment. I hope, however,
we can make arrangements for the Sen-
ator to withdraw the pending amend-
ment and vote directly on proportional
voting, which is what is incorporated in
this amendment.

Mr., MANSFIELD. Mr. President, will
the Senator yield further?

Mr. ERVIN. I yield.

Mr. MANSFIELD. Would the Senator
consider the possibility on Monday of a
time limitation on amendments which
may be offered?

Mr. ERVIN. Yes.

Mr. MANSFIELD. I thank the Senator.

Mr. BAKER. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BAKER. May I inquire who has
the floor at this time?

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. BAKER. Mr. President, will the
Senator from North Carolina yield to me
quite briefly so that I may ask him if I
understand him correctly?

Mr. ERVIN. I yield.

Mr. BAKER. Is it the Senator's inten-
tion that we should vote on Monday on
his amendment in the nature of a sub-
stitute for the Griffin-Tydings amend-
ment?.

Mr. ERVIN. My amendment is a per-
fecting amendment, technically, for the
Griffin-Tydings amendment, but it is the
proportional amendment. I hope the
Senator from Michigan will withdraw
his amendment and let us vote on this
one and have a direct vote on this
amendment. But I am willing to have a
vote on either one.

Mr. BAKER. The reason I made the
inquiry is that I am pleased to see that
we will at last vote on the merits, but I
must say there are those of us who feel
that what we must have in the final
analysis is direct popular election, and I
am not prepared to say I can say we will
want to vote on Monday. It may be that
the consideration of the merits of the
Senator's plan as opposed to the direct
popular vote plan will require more time.
So that my silence does not mislead any-
one, I want to say there probably will be

i ion on the dment in the na-
ture of a substitute, or on the amend-
ment directly in the event the Senator
from Michigan (Mr. GrrrFin) withdraws
his amendment. There may be a vote on
Monday, but the Senate should not feel
certain that there will be a vote then.

Mr. ERVIN. I was not undertaking to
say whether the Senator would be ready
to vote, but what I was saying was that
I will be ready to vote on my amendment
as a substitute for the Grifin amend-
ment, or, if that is withdrawn, on my
amendment directly.

Mr. BAKER. I wonder if the Senators
would be agreecable to a vote on Senate
Joint Resolution 1, just as it is?

Mr. ERVIN. I think i* we would cross
each bridge as we got to it we would do
better and make better progress.

Mr. BAKER. If the Senator will yield,
the great difficulty has been in getting to
a vote on Senate Joint Resolution 1. Two
cloture motions have been filed against
debate on it, without success.
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So on Monday next, I shall repeat my
request that the Senator from North
Carolina and the rest of our colleagues
consider voluntarily setting a time to vote
on Senate Joint Resolution 1, or at least
to vote on the Griffin-Tydings amend-
ment to Senate Joint Resolution 1.

Mr. ERVIN. The Senator from Ten-
nessee does not seem to be willing to vote
next Monday on the proportional voting
proposal, so I doubt that he is in a po-
sition to take someone else to task for
not being willing to vote on something
else, when he is not willing to vote on the
proportional voting proposal.

Mr. BAKER. Of course, the Senator
from Tennessee harbors some of the
same instinct and feeling as well, be-
cause I have been trying to get to a vote
for a long time, and I just want to make
sure that a compromise or accommoda-
tion does not just mean me giving up.

So I wish to put the Senate on notice
that we may have to discuss this matter
a little farther than next Monday.

Mr. ERVIN. Yes. Mr. President, I would
like, for clarification, to state, as I have
stated—and I am sorry that the Sena-
tor from Tennessee was not present—ito
the distinguished Senator from Indiana
several days ago that I would be perfectly
willing to vote on the Katzenbach pro-
posal or the Eatzenbach amendment, or
upon a proportional voting amendment.

Unfortunately we have not been able
to do that because the pendency of the
Griffin amendment made the Griffin
amendment the order of business, and we
could not call up another amendment
prior to that time.

I would say to the distinguished Sena-
tor from Tennessee that the natural or-
der of voting would be to vote on substi-
tutes for Senate Joint Resolution 1 be-
fore we ever vote on Senate Joint Res-
olution 1. We have not been able to do
that, but we offer to do that now, and we
offer to have the vote on Monday.

Mr. BAKER. Mr. President, if the
Senator will yield for a parliamentary in-
quiry, may I address the Chair?

The PRESIDING OFFICER. The
Senator will state it.

Mr. BAKER. I ask whether or not the
pending amendment in the nature of a
substitute for the Griffin-Tydings
amendment is in itself open to amend-
ment?

The PRESIDING OFFICER (Mr.
Hawsexn) . The substitute may not, but the
language proposed to be stricken out of
the committee amendment in the nature
of a substitute would be open to amend-
ment.

Mr. BAEKER: A further parliamentary
inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it. i

Mr. BAKER. Do I correctly understand
that the amendment in the nature of a
substitute now proposed by the distin-
guished Senator from North Carolina
could be adopted as a substitute by a
simple majority vote, and not require a
two-thirds vote?

The PRESIDING OFFICER. That is
right.

Mr. BAKER. And by the same token,
a new substitute to the resclution itself,
striking the amendment in the nature of
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a substitute, could also be adopted by a
majority vote?

The PRESIDING OFFICER. Any
amendment to the substiute of the pend-
ing resolution could be adopted by a
simple majority vote.

Mr. BAKER. A further parliamentary
inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BAKER. Just to make sure that I
fully understand the Chair——

Mr. ERVIN. Mr. President, I think, if
the Senator from Tennessee will pardon
me, he is making a mistake in calling my
pending amendment a substitute. It is a
perfecting amendment.

Mr. BAKER. Mr. President, a further
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BAKER. Is the amendment of the
Senator from North Carolina at the
desk?

The PRESIDING OFFICER. The
amendment offered by the Senator from
North Carolina is at the desk.

Mr. BAKER. Could the Chair inform
the Senator from Tennessee as to wheth-
er it is an amendment in the nature of a
substitute or a perfecting amendment?

The PRESIDING OFFICER. It is not
a substitute for the bill. It is language
in lieu of that proposed by the Senator
from Michigan.

Mr. BAKER. Does that constitute a
substitute for the Griffin-Tydings
amendment?
riThe PRESIDING OFFICER. That is

ght.

Mr. BAKER. Is it amendable further?

The PRESIDING OFFICER. At this
stage, the amendment submitted by the
Senator from North Carolina is not fur-
ther amendable.

Mr. BAEKER. But Senate Joint Resolu-
tion 1 could be amended to delete the
Ervin amendment’s effect, by a simple
majority vote?

The PRESIDING OFFICER. The
amendment submitted by the Senator
from Michigan (Mr. GRIFFIN) proposes
to strike out the language on page 5, in-
cluding lines 1 through 7, and insert new
language in lieu thereof.

Then the Ervin amendment proposes
to substitute new language in lieu of the
language of the Griffin amendment; and
this language in the committee substi-
tute, proposed to be stricken out by the
Griffin amendment, is open to amend-
ment. That is the only other amend-
ment in order at this time, except the
original language of the bill proposed to
be stricken by the committee amend-
ment.

Mr. BAEER. Not wishing to unduly
impose on my colleague from North
Carolina, who has the floor, but just to
make sure that I do understand: If the
amendment offered by the Senator from
North Carolina, whether it be an amend-
ment in the nature of a substitute or a
perfecting amendment, is agreed to by a
simple vote, would it have the effect of
modifying the pending amendment,
which is the Griffin-Tydings amendment
to Senate Joint Resolution 1?7

The PRESIDING OFFICER, It would
eliminate that.
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The Chair should further observe that
other sections of Senate Joint Resolution
1, not dealt with by the amendment of-
fered by the Senator from Michigan and
further perfected by the amendment of
the Senator from North Carolina, would
be open to further amendment after dis-
position of the pending amendments.

Mr. BAKER. But the point I wanted
to reach—and I hope this will be my final
parliamentary inquiry—is this: If the
Ervin amendment is adopted, would an-
other amendment to Senate Joint Res-
olution 1 to delete the Ervin amendment
be in order, and could such an amend-
ment be adopted by a majority vote?

The PRESIDING OFFICER. If the
Ervin amendment were agreed to and
the Griffin amendment were agreed to
as amended, then the whole substitute
would be open to amendment as agreed
to, except that exact language that had
been agreed to. Even another substitute
for the entire bill would be in order.

Mr. BAKER. I thank my colleague for
yielding.

Mr. ALLEN. Mr. President——

Mr. MILLER. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. Does the
Senator from Alabama yield?

Mr. ALLEN. I yield. I was going to ask
if the Senator from North Carolina
would yield to me.

Mr. ERVIN. Yes. I yield to the Senator
from Iowa.

Mr, MILLER, I thank the Senator. Fol-
lowing on the Chair’s last ruling, do I
correctly understand that the substitute
that could be offered in lieu of the matter
pending—and the matter pending would
be the Griffin amendment, as modified
by the Ervin amendment—do I under-
stand that a further substitute could be
offered to replace it, and could include
language which would delete the Ervin
amendment?

The PRESIDING OFFICER. If the
Ervin amendment and the amendment
by the Senator from Michigan were dis-
posed of, then a complete substitute for
the committee amendment in the nature
of a substitute would be in order.

Mr. MILLER. Notwithstanding the
fact that that complete substitute would
delete the language of the Ervin amend-
ment?

The PRESIDING OFFICER. It could
delete the entire amendment that had
been adopted.

Mr. MILLER. I thank the Chair.

Mr. ALLEN. Mr. President, will the
Senator from North Carclina yield?

Mr. ERVIN. Yes, I am delighted to
yield to the Senator from Alab
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the ranks of those proposing Senate Joint
Resolution 1 by the statement of the dis-
tinguished Senator from North Carolina
that he would be happy to see a vote on
his emendment and possibly other
amendments, such as the district plan
and the Katzenbach plan—formerly the
Bayh plan—also on Monday. He recalls
the occasions when the distinguished
Senator from Indiana would challenge
the distinguished Senator from North
Carolina to agree on a vote. Now the dis-
tinguished Senator from North Carolina
states that, so far as he is concerned,
we can vote on his amendment on Mon-
day, vote on the Katzenbach-Bayh plan,
vote on the district plan.

Now some of the proponents of Senate
Joint Resolution 1 say, “No, no, we may
want to talk some ourselves.” So that
would seem to indicate that on Tues-
day, if the proponents of Senate Joint
Resolution 1 want to talk some more, that
gives a pretty dim outlook on the cloture
vote on Tuesday, does it not?

Mr. ERVIN. I would certainly welcome
support on my proposition.

I should like to say, for the informa-
tion of the Senate, that, as the Senator
from Alabama has so well said, my
amendment incorporates what was
known some years ago as the Lodge-
Gossett amendment, It may not be in
exactly the same words, but it would have
exactly the same effect. It would retain
the federal system. In other words, it
would recognize that the States have a
direct interest in the election of the
President. It would retain the electoral
votes as they now exist. But it would
abolish the office of elector and thus do
away with the defaulting or disloyal
elector. He would be¢ relegated to the
scrap heap of history, if this proposal
were adopted.

The next thing it would do Is that it
would let every voter in every State and
in the District of Columbia vote directly
for President and Vice President. In
other words, he would not have to vote
through an intermediary, in the form of
a presidential elector. It would divide the
electoral vote of each State in accordance
with the popular vote received by the
candidates in the election.

It would also still require a majority
of the electoral vote as thus determined
to elect a President. I do not believe in
40 percent Presidencies, as I have stated
on the floor of the Senate. It would do
away with the present method of elect-
ing the President in the event no candi-
date for President gets a majority of the
electoral vote.

Mr. ALLEN. I commend the distin-
guished Senator from North Carolina for
his statesmanship in proposing this
perfecting amendment to the Griffin-
Tydings di t I d him
further on offering an amendment which
is the very amendment that the junior
Senator from Alabama understands was
once approved by the U.S. Senate, and it
would not be any departure at all from
precedent if the Senate should agree to
this amendment and it should be ap-
proved by the House of Representatives
and submitted to the States.

I have been somewhat amused at the
consternation that has been caused in

Instead of having the President elected
by the House, with each State having one
vote, this proposal would provide that in
the event that no candidate received a
majority of the whole number of elec-
toral votes, apportioned in accordance
with the popular vote in each State, Con-
gress, sitting in joint session, with each
Senator and each Representative having
a single vote, would elect the President,
he being the choice of the majority of
the Senators and of the Representatives
in that event.

‘This would do away with what I con-
sider every valid objection to the present
method of electing Presidents, without
going to the drastic extreme of convert-
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ing the 184,000 voting precincts through-
out the length and breadth of the United
States into one vast election precinet. It
would be a decided advantage over the
present system of electing the President,
without fleeing to the perils we know not
of in respect to the popular election.

Mr. ALLEN. Does the junior Senator
from Alabama correctly understand,
then, that it would do away with the so-
called unit rule—the winner-take-all
rule—in respect to States?

Mr. ERVIN. Yes.

Mr. ALLEN. It would do away with
that?

Mr.
that.

Mr. ALLEN. It would do away with the
issue of the faithless elector?

Mr. ERVIN. That is correct.

Mr. ALLEN. It would provide for the
direct election in the sense that one could
vote for the President and Vice President
rather than for the electors themselves?

Mr. ERVIN. That is correct.

Mr. ALLEN. Then, if no candidate got
a majority in the electoral college, the
election would go into the new Congress,
with each Member of the House and Sen-
ate having one vote.

Mr. ERVIN. That is correct.

Mr. ALLEN. So it would then elimi-
nate the present provision of the top
three going before the House of Repre-
sentatives only, with each State delega-
tion casting one vote.

Mr. ERVIN. That is correct.

Mr. ALLEN. Actually, then, there
would be no possibility of a tieup in the
House of Representatives, because the
issue would just be between two candi-
dates rather than three and before the
whole Congress with each Member hav-
ing one vote.

Mr. ERVIN. Yes.

Furthermore, I think that in all prob-
ability the States would ratify this
amendment if it should be submitted to
them. I have grave doubt as to whether
the States would ratify an amendment
for popular election of Presidents, be-
cause it would deprive 34 States of the 50
States in the Union of some of their voice
in the election of the President at this
time.

Mr. ALLEN. The plan that the distin-
guished Senator from North Carolina
has introduced, which he says he hopes—
and I know that he does—will receive a
vote on Monday, has features of the
automatic plan.

Mr. ERVIN. It is automatic in the sense
that the electoral votes of each State will
be divided automatically among the
candidates in proportion to their respec-
tive popular vote.

Mr. ALLEN. But what the junior Sen-
a‘or from Alabama has reference to is
that it has features of the so-called
automatie plan.

Mr. ERVIN. Yes.

Mr. ALLEN, And it has features of the
direct plan, in that one would vote for
the President and Vice President directly,
rather than for electors.

Mr. ERVIN. That is correct.

Mr. ALLEN. It has features of the one-
man, one-vote theory, in that it is not
subject to the objection that in each
State the losing voters lose their votes
and they are added to the winning can-

ERVIN. It would do away with
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didate, so that each winning voter and
each losing voter has his pro rata part
of the electoral vote counted. Is that not
correct?

Mr. ERVIN. That is correct.

Mr. ALLEN. So that it would seem to
cover all the features of the desirable
democratic methods proposed by the
other plans.

Mr. ERVIN. It covers every desirable
change that should be made, without
converting 184,000 separate election pre-
cincts into one great election precinet,
where in every close election the proba-
bility is that there is going to be contro-
versy, litigation, doubt, and uncertainty
for months after the election, as to
whether anybody has been elected Presi-
dent at all.

Mr. ALLEN. If the amendment of the
distinguished Senator from North Caro-
lina is adopted, then, the Senator from
North Carolina would support Senate
Joint Resolution 1 as amended, let it go
back to the House, and be agreed on
there, or in conference, and then submit
it to the States.

Mr. ERVIN. Yes.

Mr. ALLEN. Does the distinguished
Senator from North Carolina feel that
the proportional plan would stand a bet-
ter chance of being ratified by 38 States
than the direct plan?

Mr. ERVIN. I do, because it preserves
the federal system of government. It
preserves the electoral voting system. It
does not deprive 34 of the States of their
present voice in the election of a Presi-
dent.

Mr. ALLEN. I thank the distinguished
Senator from North Carolina for this in-
formation. I am happy to be one of the
cosponsors of the Senator’s amendment,
and I pledge that if this amendment is
adopted, I will vote for this electoral re-
form on final passage of the measure.

Senate Joint Resolution 1, then, would
remain as the vehicle by which this elec-
toral reform is accomplished, would it
not?

Mr. ERVIN. That is what it is designed
to do.

Mr. ALLEN. I thank the Senatoer from
North Carolina.

Mr. BYRD of West Virginia. Mr. Presi-
dent, a parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from West Virginia will state it.

Mr. BYRD of West Virginia. Do all
amendments to Senate Joint Resolution
1 now at the desk qualify under rule

?

The PRESIDING OFFICER (Mr.
ScHwEIRER) . The Chair would state that
there is no precedent to that effect be-
cause a new cloture motion has been
filed.

Mr. BYRD of West Virginia. So, Mr.
President, if I am to understand the Pre-
siding Officer's response t:-:)rrecl,l:.r the
pertinent unani
made prior to the second previous clnture
motion does nok necessarily carry over
beyond the action of the Senate on that
cloture motion.

The PRESIDING OFFICER. That is a
questionable point.

Mr. BYRD of West Virginia. Mr. Presi-
dent, in order that there shall be no
question, I ask unanimous consent that
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all amendments now at the desk and all
amendments submitted at the desk up
to the time the vote begins on the mo-
tion to invoke cloture on Tuesday
next——

Mr, ERVIN, If the Senator from West
Virginia will yield for a question there,
as I understand the Senator's unani-
mous-consent req all ar
proposed, down to and prior to the clo-
ture motion vote, shall be considered as
presented and read for all practical pur-
poses under rule XXII in the event clo-
ture is voted.

Mr. BYRD of West Virginia. Yes. That
is my intention.

The PRESIDING OFFICER. Will the
Senator from West Virginia please re-
state his unanimous-consent request?

Mr. BYRD of West Virginia. I ask
unanimous consent that all amendments
now at the desk and all amendments
submitted at the desk up until the time
the vote commences under rule XXII on
Tuesday next be considered as having
been presented and read under the pro-
visions of rule XXII.

Mr. BAKER. Mr. President, reserving
the right to object——

The PRESIDING OFFICER. Does the
Senator desire to speak on this question?

Mr. BAKER. Yes, Mr. President. The
import of the request of the Senator from
West Virginia, as I understand it, would
be to reinstate the amendments that
have already been offered at the table
for presentation under rule XXII but
which are no longer at the table after
disposition of the previous cloture mo-
tion, Is that correct?

The PRESIDING OFFICER (Mr,
Scewerker). That would be the intent
of the unanimous-consent request ac-
cording to the Chair's understanding.

Mr. BAEER. So that the effect would
be to reinstate, for the purposes of qual-
ification under rule XXII, all amend-
ments at the desk at the time of voting
on the last cloture motion, and including
all those filed and presented at the desk
prior to voting on the cloture motion on
Tuesday.

The PRESIDING OFFICER. That is
the Chair's judgment as to the effect of
the unanimous-consent request.

Mr. BAKER. Mr, President, I have no
objection,

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object, as I understand
it, under rule XXII, every amendment
must be germane, Is that the case?

The PRESIDING OFFICER. That is
correct.

Mr. GRIFFIN. And agreement to the
unanimous-consent request will not
waive or change the requirement, that
each amendment must be germane?

The PRESIDING OFFICER. It would
have no effect on that consideration.

Is there objection to the unanimous-
consent request of the Senator from
West Virginia? The Chair hears none,
and it is so ordered.

Mr. ERVIN. Mr. President, in the
printing of the pending amendment (No.
942), there is an error on line 7 on page
4. On line 5, it reads, “In making the
computation, fractional numbers less
than one one-thousandth shall be
disregard.”

It should be “disregarded.”
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Mr. President, I modify the pending
amendment (No. 942) accordingly, to
change the verb “disregard” to the verb
“disregarded.”

The PRESIDING OFFICER. The
amendment will be so modified.

Mr, GRIFFIN, Mr. President, because
the amendment which I have cospon-
sored with the Senator from Maryland
(Mr, Tyoincs), seems to be an important
item in this discussion, I wish to speak
for a moment or two about the situation
which confronts the junior Senator from
Michigan.

I wish to indicate that next to that,
if the Senate cannot adopt the direct
popular election proposal, then I hope
the Senate will move toward reform and,
if possible, will then adopt the propor-
tional plan,

In the past, President Nixon has in-
dicated support for the proportional
plan. I am convinced it has widespread
support and would have a good chance
of being ratified by the several States.

But as we approach the possibility of
a vote in the Ervin substitute for the
Griffin-Tydings amendment, I am in a
difficult and awkward position. It will
be diffcult to vote for the proportional
plan embodied in the Ervin substl-
tute so long as I believe the direct popu-
lar election proposal has any chance,

I must say, however, after two cloture
votes, that the junior Senator from
Michigan has about arrived at the con-
clusion that the Senate is just not going
to approve the direct popular election
proposal, I realize that there are many
who have been fighting with me for the
direct popular election proposa! who
still think there is a chance to prevail.

If the Senator from Tennessee (Mr.,
Baker) takes steps to make sure we do
not come to & vote on Monday, he may
be performing a valuable service. Per-
haps we should go to a third cloture
vote. Then, if cloture is not invoked, I
will be in a position to withdraw my
amendment and make the amendment
of the Senator from North Carolina (Mr.
Ervin) a direct substitute for the reso-
lution itself.

At the present time, I am inclined
toward that course of action.

Mr. BAKER. May I say, along that
same line, I do not believe anyone doubts
where I stand with respect to support of
the direct popular election proposal. I
do not believe anyone misunderstood me
when I indicated there was some doubt
about us voting on Monday on the dis-
tinguished Senator's amendment, I do
not mean to imply that I am opposed to
his amendment. I am not. I share the
sentiment of the Senator from Michigan
that if we cannot get the direct popular
election proposal there are two or three
other plans that appeal to me, and which
we have discussed. I would hope that we
have time enough to consider those as-
pects, some of which are hybrid ones—
the direct popular vote, maybe the pro-
portional plan, the Gossett plan, the dis-
trict plan, eliminating the runoff, or a
half-dozen other things.

The point is that I did not file the clo-
ture motion. I did not know it was going
to be filed. I am not forcing this vote on
the question. I am in no way criticizing
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the distinguished majority leader for fil-
ing it. It simply means that we will come
to grips with the cloture motion on Tues-
day.

The point is that I have some consider-
able reluctance about foreclosing, from a
practical standpoint, the over several
variations of plans that have been dis-
cussed from the time of the last cloture
motion before the cloture vote on Tues-
day. Therefore, it is not my intent on
Monday to be an obstructionist when I
indicate that I doubt that we will vote on
the proportional plan, but rather to in-
dicate that I want to fully explore the
several possibilities that I know are still
under consideration,

Mr. President, I make this pledge to
my colleagues, that I am a realist, and if
I am convinced that the direct popular
vote proposal will not be passed, I will
move on to find out the next plan that
can be passed in order to get electoral
reform. But I do not think we are there
now. I do not think we will be there on
Monday.

My statement was made to clarify my
previous statement.

Mr. ERVIN. Mr, President, I under-
stand the Senator's statement very
clearly. I would say that the proportional
voting plan, like the so-called Katzen-
bach plan, has the virtue of simplicity,
unlike the proposal here which seems to
me to be rather complicated.

1 think that whatever system we have,
it ought to be very simple of operation,
Of course, Senate Joint Resolution 1, out-
side of the complications arising from
converting all precincts into one precinet,
is simple. So is the proportional vote sys-
tem. So is the Katzenbach plan.

Mr. President, some of the plans are
rather complicated. I think that what-
ever system we have, it should be a simple
and understandable plan.

Mr. HOLLAND. Mr. President, I have
listened with a great deal of interest to
the stat nt of the distinguished Sen-
ator from Tennessee, because he states
exactly the way I felt about this matter
when I very strongly opposed cloture, as
we had it up twice before.

The Senator from Tennessee says that
he thinks all plans ought to be fully
explored and fully debated and fully
understood. That is exactly what those of
us who are opposed to cloture have been
contending for all along.

May I say to my friend, the Senator
{from Michigan, that the withdrawal of
his amendment—and he said that he
would think about it over the weekend—
would at least permit a direct vote on the
proportional plan without any other
obstruction whatever. If it is voted up and
adopted, we would be on our way to the
submission of an amendment. If it is
voted down, there would still be avail-
able not only Senate Joint Resolution 1,
but also the amendment offered by the
Senator from Michigan and the Senator
from Maryland which could again be
reoffered.

I am hoping that we get a chance to
vote on Monday and vote on something
that is meaningful and might be passed
or might not be. But I strongly share the
feelings of the distinguished Senator
from Tennessee that if we do not agree
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on anything on Monday, all plans that
are proposed should be fully discussed.
That has been exactly my feeling all the
way through, as cloture has been pro-
posed twice heretofore already.

Mr. BAKER. Mr, President, I en-
tirely agree. I would hope that this mat-
ter would be accomplished not by a
cloture motion, but by an agreement to
give us a time certain to vote on every
proposal, including the popular vote.

Mr. DOLE. Mr. President, I was not
present earlier. I understand that there
could still be a substitute to the Ervin
substitute offered on Monday.

I might say at this time that there
is some chance that I might have such
a substitute amendment to offer, No.
957, which does contain at least the
principle of direct election.

Any candidate receiving 50 percent of
the votes would be elected President. If
that measure failed, then we would have
the so-called Katzenbach plan, or the
Ervin plan, which would provide auto-
matically that if no candidate had a
majority of 270, there would be a joint
session of the House and Senate, with
each Member having one vote.

It is much like the Tydings-Griffin
plan. That sets forth a 50-percent re-
quirement.

The point has been raised, and quite
properly, many times by the Senator
from North Carolina that we should not
have a 40-percent President. We all
agree that the man receiving the most
votes, If there is a 50-percent require-
ment, should be President.

1 state at this time that I will be study-
ing this possibility over the weekend and
will be here on Monday.

Mr. BAKER, Mr. President, I thank
the Senator from Kansas. He has been
very helpful in seeking to get some sort
of accommodation with regard to this
matter.

I belleve that all of us are dedicated
to the idea that there must be a test of
the several proposals for electoral re-
form. All I ask is that the direct popular
vote be considered on its merits as one of
those proposals.

Mr. President, I yleld the floor.

Mr. ALLEN. Mr. President, I appreci-
ate the comments of the distinguished
Senator from Tennessee and the distin-
guished Senator from Michigan when
they say that if they cannot get the di-
rect election method, they will then be
pleased to have the proportional election
system.

The junior Senator from Alabama
would like to point out, however, that if
they go the route they suggest—and that
is to wait until the cloture vote on Tues-
day before making up their minds to
take the proportional plan—that plan
might not be available to them if the
cloture motion fails. In other words,
there is a likelihood that it will be nec-
essary, in order to have a compromise
reached, to give up at this time the idea
of getting the direct election method and
agreeing on the proportional plan. If the
cloture motion fails on Tuesday, there
is an extremely good likelihood that some
of those now willing to support the pro-
portional plan and see it on through to
approval by two-thirds of the Senate

October 2, 1970

might not be so enthusiastic about going
that route if the cloture motion fails on
Tuesday.

So it does seem fo the junior Senator
from Alabama that it would be more ap-
propriate, if we hope to get meaningful
electoral reform, to vote here on Monday
for the proportional plan. If that meas-
ure does not carry, then we could vote
on the district plan, the automatic plan,
and the various alternatives to the direct
election to see if the majority of the
Senate does want some alternative to the
direct system. Then, if those alterna-
tives, all of them, are separately voted
down, there would be the opportunity
on Tuesday to explore the possibility of
forcing the direct election method to a
vote.

But as things now stand, some of those
who are willing to support a propor-
tional plan on Monday might not be
willing to do that if the direct election
system fails through the refusal of the
Senate to invoke cloture on Tuesday.

So if we are going to have electoral
college reform, it does seem to the junior
Senator from Alabama that the best plan
would be the plan that the Senate
tried—I believe in 1956—when it sub-
mitted the proportional plan and the
district plan as alternate routes.

The junior Senator from Alabama is
hopeful that on Monday the proponents
of Senate Joint Resolution 1, who have
been saying, “Let us have a vote on
something,” will have had their chal-
lenge accepted.

So far as those who have been dis-
cussing the la of this prop 1are
concerned, they are willing to see a vote
on the proportional plan on Monday.

The junior Senator from Alabama is
hopeful that the distinguished Senator
from Tennessee will not stand in the way
of a vote on Monday on the proportional
plan. Now, if the distinguished Senator
from Tennessee and others of like mind
who are pushing direct election take the
position on Monday that these plans
need more discussion, then what would
be the logic on Tuesday of them voting
to apply cloture? So if they feel on Mon-
day we need more debate, let us see
whether on Tuesday they will be of the
same mind.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that on
Tuesday next, immediately following the
disposition of the reading of the Journal
and until the beginning of the automatic
quorum call under rule XXII, the time be
equally divided between the able Senator
from Indiana (Mr. Bays) and the able
Senator from Nebraska (Mr, HRuska).

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE LEVEL OF UNEMPLOYMENT HAS
BECOME INSUFFERAELE

Mr. PROXMIRE. Mr. President, the
level of unemployment has become in-
sufferable. The unemployment figure for
Sep was rel d at 11:45 this
morning. It showed unemployment of
5.5 percent. That is bad news. But more
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important, worse news is yet to come
unless there is constructive action now.

The time has come for the President
and the Congress to act. Unemployment
is the one misfortune that Americans
overwhelmingly feel to be cruel, unjust,
and wholly unnecessary.

Not only is 55 percent the highest
monthly figure since January 1964, but a
whole series of facts clearly indicate that
joblessness will continue to rise.

The Pollyannish prediction by Chair-
man McCracken of the Council of Eco-
nomic Advisers, that unemployment
would average 4.3 percent this year, has
long ago been overtaken by events.

There are a number of reasons, both
short term and long term why things
will get worse before they get better.

First, unemployment almost always
continues to rise at the end of a reces-
sion. It lags behind the upswing. The
Federal Reserve Bank of St. Louis, for
example, projects that the unemploy-
ment rate will rise to 6.2 percent by
mid-1971 even if we continue an expan-
sionary monetary policy.

Second, hours of work are now very
short. They have been as low as 37 hours
a week. Employers will use their work-
force more intensively before hiring new
workers in a period when chey have been
squeezed by both increased costs and
lower profits.

Third, many employers in the infla-
tionary period we have experienced, have
been hoarding labor. With wages and
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1,760,000 Americans are jobless today
who had a job 20 months ago.

It is time for the Nixon administration
to act. It must act to increase jobs, lower
interest rates, and stimulate housing. To
put idle men to work on idle ine:
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of the President’s Council of Economic Ad-
visers, forecast further increases in the job-
less rate. He added, however, that “we don't
forecast getting to 6%." the level that Mr.
Greenspan and many other private seers
anticipate.

the way to increase production and de-
crease unemployment without inflation.

This administration has fought infia-
tion by increasing unemployment. Its
fight on inflation has been disappoint-
ing. The consequences in increased un-
employment have been disastrous for
those Americans now without work.

We need a new game plan and one that
is not so insensitive to the plight of the
unemployed.

I have said previously that when the
level of unemployment reaches 5.5 per-
cent that the Federal Government
should consider becoming the employer
of last resort.

There may be debate on whether or
not the Government should provide a
family assistance plan or an improved
welfare program for those who do not
work. But there can be no justification
for the Federal Government not to pro-
vide adequate employment opportunities
for those who are able to work, yet can-
not find jobs.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp an
article from today's Wall Street Journal
on the subject of unemployment and a
release from the Department of Labor
entitled “The Emp‘.oymerlt Situation:

I 1870."

prices rising, employers are reluctant to
let their work force go. Consequently,
productivity dropped, and dropped
sharply. Now the same work force will
be employed more intensively and pro-
ductivity should rise. This should hap-
pen before new workers are hired and
will be a major factor why unemploy-
ment will persist.

Fourth, there has been a cutback in
defense spending due almost entirely to
the cutback in Vietnam war spending.
This has affected technical and engi-
neering employees especially, and the
transition which they will make from
defense and space industry into civilian
work may well take longer than most
people anticipate.

Finally, there are long-term forces at
work which will most likely affect the
unemployment levels of the decade to
come, The estimates of Peter Bernstein,
who heads a New York investment serv-
ice, are that if the economy grows at a
3.4 percent rate—which was the growth
rate in the 1950's—unemployment in
1975 would be 10 million or 12 pereent
‘To get below 5 percent unem

There being no objection, the mate-
rial was ordered to be printed in the
Recorn, as follows:
|From the Wall Street Journal, Oct. 2, 1970]
EcoxoMic SoFT Sror: JOBLESSNESS Is LIKELY

To Persist, EvEN Grow DespiTE BusiNEss

RISE—ANALYSTS CALL PATTERN NORMAL

During RECOVERY; DErEnNsE CUTBACKS

HEIGHTEN PROBLEM—SOME LONG-TERM

OPTIMISM

{By Alfred L. Malabre, Jr.)

At long last, things seem to be really im-
proving on the economic front. Inflation is
easing. Fears about a liquidity crisis con-
tinue to recede. Stock prices have been
rising.

There's only one little problem:

Unemployment is up and probably willl
continue to increase.

The September jobless rate, to be an-
nounced in Washington today, Is expected to
be up sharply from August's already worri-
some level of 5.1%. Some Insiders say the
figure, which is based on a survey taken be-
fore the General Motors strike began, may
be as high as 55%. That would be higher
than any month since January 1864. At the
start of this year, the jobless level was below
4%.

by 1975, the growth rate would have to
exceed 4 percent. And there is nothing in
the administration's program to indicate
that economic growth is likely to achieve
this level.

For all these reasons, the September
unemployment figure is bad news. But
this is probably just the beginning of
more bad news, if not next month, in the
months to come.

Bince President Nixon took office, un-
employment has gone up by 2.2 percent.
Each l-percent increase in the unem-
ployment rate means about 800,000 men
and women lose their jobs. Thus, over

Many eco ists belleve the situation will
get even worse before it gets better. A rea-
Wnnblj‘ Lypim forecast comes from Alan

of T d-Green-
span & Co., a New York economics ocon-
sultant. The nation's jobless rate will rise

the jobless trend, to be sure,
is hazardous. In Sep 1968 P
ment jumped to 3.8% from 3.5% In August.
But then in November, after remaining at
38% In October, the rate dropped right
back down again to 3.5%. Nobody rules out
the possibility of another drop in the
monthly unemployment rate soon. But there
is wide agreement that the trend will be in
the direction of more joblessness—even
after the General Motors strike has been
settled and even though such major busi-
ness yardsticks as Industrial production and
corporate profits will probably be on the
rise.

The belief that unemployment will con-
tinue to climb even in the face of improving
general business is based partly on the les-
sons of history. E s say this
is what has generally happened in the past,
and they see no reason why things should
work differently now.

“Recent history clenr\j' shows that the

level of has tended

to keep on golng up for a while after overall

business ncr.ivity has started to pick up mo-

an at the Na-

tional Bureau of Economic Research, n non-

profit organization in New York that studies
business trends.

AFTER PAST RECESSIONS

The 1857-58 recession ended in April 1058,
the economist recalls, but the unemploy-
ment rate did not begin to come down until
September of that year. In fact, between
March and July, the jobless level jumped
from 6.7% of the labor force to 7.57%. A simi=
lar development occurred after the 19560-61
recession. When the recession ended in Feb-
ruary 1961, unemployment stood at 6.80%.
But as late as July 1961 the rate was at 7%.

Unemployment is slow to decline in recov-
ery periods, economists explain, largely be-
cause employers are often slow to increase
their payrolls until they are certain that
business really has begun to improve. Indeed,
some employers try to keep right on trim-
ming their work forces after business has
clearly turned mund analysts contend.
“'Occasionally, & n is among the
last to recognize that the business climate
has changed and that he should be hiring
instead of firing,” declares an economist at
the Con(erem:e Board, formerly known as
the Natl 1 d ial C: Board, a
nonprofit nmh group based in New York.

There comes a point, of course, at which

p are p to their
work forces or lose business. But that point
has not nearly been reached, in the view of
many analysts. When the long economic ex-
pansion of the 1960s finally ended last year,
these economists say, many companies had
more employes than they really needed. Con-
sequently, when general business activity
slowed late last year and in the early months
of 1870, many employers found they were
able to trim their work forces extra sharply.

PRODUCTIVITY DEGINS TO GROW
Clear evidence that employers are getting

more work out of fewer pecple shows up In
Government figures that report the output

slowly in coming months, Mr. G
predicts, reaching dbout 6% by the summer
of 1971. Beyond that, he looks for only a
very gradual decline, to about 5.7% by the
end of next year.

MR. STEIN'S VIEW

per ma r of P in private non=
farm businesses. These workers were less
productive at the start of 1870, the figures
show, than a full two years earlier—despite
the | d use of and other
labor-saving equipment in Lhe interim. Since
the first quarter of this year, however, pro=

Even normally of the
Nixon A eye on
the app hing that the

employment pleture is far from bright.

_"wn:n "

has risen substantially. In the
second g output per rose at
an annual rate of 3.2%, and most analysis
predict Iu.rt.her. and very possibly larger, in-

Earlier this week Herbert Stein, a

in q quarters.
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Many analysts fear that tin
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adding that this means inflation

the present business recovery will prove even
harder to bring down than in the 1958 and
1061 periods.

A prolonged General Motors strike, of
ecourse, would tend to keep joblessness high.
A].m uuemplo;.mem dunng the 1869-T0

sub tially

will also be a problem.

Ironically, Mr. Bernsteln concludes In &
Tecent letter to his clients that the unem-
ployment problem could prove beneficial to
stock prices. He reasons that the sort of ex-
pansionary policies that Government officials
wi!LI be forced to pursue because of unem-

below levels hed l.n the full i re-
cessions of 1957-58 and 1960-61. Layolls were
not as widespread in 1969-70 as in the earlier
periods, ists note, and & hir-
ing can be expected to Increase less dra-
matically now.

The planned reduction of the U.S. armed
forces, promised by the Nixon Administra-
tion, would also tend to keep u ment

traditionally have served
a8 powar:ul ingredients for bull markets.”
[From the U.S. Department of Labor,
Oct. 2, 1970)

THE EMPLOYMENT SITUATION: SEPTEMEER
1970
Emp]nment

remained essentially un-

relatively high for a long time, many econ-
omists say. The Administration has plans
to cut troop strength by more than 200,000
during the fiscal year ending June 30, 1871,
and another 400,000 reduction may be made
during the following fiscal year. In addition,
the Administration has been trimming de-
fense and space spending, with the result
that thousands of engineers and other skilled
personnel are struggling to find jobs,
A PAINFUL TRANSITION

‘Eventually, such persons should manage to
find work in nondefense industries, analysts
claim. But they warn that the transition is
likely to be longer and more painful than
is generally realized, and it will probably
keep unemployment at abnormally high
levels.

On top of these considerations, unusual
demographic developments in coming years
will tend to aggravate unemployment, some
economists say.

‘The young working-age segment of the US.
population will grow at an abnormaily rapid
rate in the years ahead. During the decade,
the overall U.S. population is expected to in-
crease about 127%, roughly the same rate as
in the 1960s. But the segment of the popula-
tion that will be entering the labor force
and seeking work in coming years—the
bumper post-World War II baby crop—wiil
grow spectacularly. Projections show that
during the decade the age group between 18
and 24 will expand by some 25%, and the
25-to-24 group will grow nearly 50%.

Economists have made various estimates
of how rapidly the country’s economy will
have to grow in the years ahead in order to
provide jobs for this flood of young job-
seckers. Most point a gloomy employment
plcture. A study by Peter L. Bernstein, the
hend of New York investment advisory serv-

ber, while
incrmed the US. Depurtmmr. of Labor's
Bureau of Labor Statistics announced today.

The 1 in was con-
centrated among 16-24 mr-o]da {seasonally
ndjusted) and brought the overall unem-
ployment rate to 5.5 percent in September.}
The increase among young workers may have
partly reflected the earlier-than-usual sur-
vey week, which Included Labor Day, and
which occurred before many young people
had given up summertime jobsesking efforts
to return to school. Jobless rates for men 25
years and over were unchanged over the
month at 8.0 percent, while the rate for
women 25 and over edged up from 4.1 to 44
percent.

No 1 payroll pl after
seasonal adjustment, remained unchanged in
September at 104 milllon. This marked the
first month since April that payroll
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Bince January 1865. Jobless rates rose for
both male and female youths.

For adult women, the jobless rate rose
from 4.8 to 5.1 percent over the month. Un-
like the wunemployment Iincrease among
males, however, the increase for women was
mostly among those 25 years and over, whose
rate rose from 4.1 to 4.4 percent in Septem-
ber. The jobless rate for 20-24 year-old wo-
men, at 84 percent In September, was little
changed over the month.

Nearly two-thirds of the September In-
crease in unemployment was among work-
ers who had reentered the labor force or
were new entrants, reflecting the increase in
unemployment among young workers and
adult women. However, unemployment also
increased among persons who lost thelr last
Job, as thelr number moved up to 2.5 percent
of the labor force in September, slightly
nbove the levels registered in 3 of the last 4
months,

The ber of persons d for 15
weeks or longer continued to ri.se in Septem-
ber, moving up to TH0,000; this was twice
the level of last September and at the high-
est point since mid-1865. Long-term un-
employment was 1.0 percent of the labor
force. Because of the Increased short-term
Jjoblessness among youths, however, the av-
erage duration of unemployment at B89
weeks, showed lttie change in Beptember
following declines in August and July. Since
last September, the average duration has
risen by 1 full week, although the Septem-
ber avernge still remained well below the
levels of most of the early and mid-1960's,

U il rates for both full- tlme

ment did not show a decline. Total clivilian
employment (based on the household sur-
vey) also remained unchanged over the
month.
UNEMPLOYMENT
The ber of loyed total-
ed 43 million in Sept ber. Ut ment
usually falls sub«mmllny between August
and Sep , but this Bept t failed
to drop. As a mu!t, after seasonal adjust-
ment, unemployment was up by 375,000 over
th. month with four-fifths of the increase
aAamong in the 16 to 24
age group, largely males. The sharp rise in
joblessness among young workers partly re-
flected the Impact of an earlier-than-usual
survey week this September which included
the Labor Day holiday. As a result, the Sep-
tember figures may not have fully reflected
the usual exit of youths from the labor mar-
ket to begin the fall school term. p

and pnn—lime s rose in Sep

The full-time rate rose to 5.0 percent, nﬂer
holding relatively steady for the past 4
months. The part-time rate reached 8.6 per-
cent, its highest point since the series began
in 1963. Over the year, the rate for full-time
workers has increased more rapidly than for
part-time workers.

Rates of unemployment for both white
and Negro workers were up in September.
‘The white rate rose from 4.8 to 5.1 percent,
the highest level since July 1963. The Negro
rate, at 9.0 percent, was slightly above the
highs reached earlier this year, September
marked the eleventh month out of the last
13 In which the ratlo of Negro-to-white job-
lessness was below the 2-to-1 pattern that
has prevalled for many years,

Among the occupation groups, the jobless
rate for blue-collar workers rose from 7.0
to 7.5 percent in September, due entirely to

ment of 16-24 year-olds rose by 300,000 in

ice, finds that if the pands dur-
ing the next few years at an annual rate of
34%—the mate that prevalled during the
1850s—unemployment in 1975 would total
about 10 million persons, or 12% of the pro-
Jected labor force. Mr. Bernsteln reckons that
economic growth will have to exceed 4% a
year—close to the rate at which the economy
Brew durlng the record-breaking 1060s ex-

nt is to get under

the 5% lzvel by 1075.
COMMISSIONER MOORE'S VIEW

Some economists clalm that such forecasts
are unnecessarily gloomy. They don't take
into full sccount, it's argued, the stimulus

{seasonally adjusted), but there
was an increase of 600,000 in their labor
force.

Primarlly as a result of the Increased un-
employment among young workers, the over-
all unemployment rate rose to 5.5 percent
In September, the highest level since Janu-
ary 1964 The jobless rate for men 20-24
years old, st 11.0 percent, was up signifi-
cantly from the 8.5 percent in August and
reached Its highest point since July 1861.
By way of contrast, the unemployment rate
for men 25 years and over was unchanged
over the month at 3.0 percent; the rate for
married men (2.9 percent) was also virtually

‘h d from its August level. For all

to economic growth that a burg g young
adult pop who will be as

adult males {20-24 and 25 years and over
), the jobless rate rose from 3.7

well as job should . "The
economy should be able to grow rapidly
enough to offer the necessary jobs,” says

to 4.0 percent.
The unemployment rate for teenagers, at

Commissioner of Labor Statistics G
H. Moore.

Many analysts, however, question whether
such growth can be maintained, particularly
i significant headway is to be made in re-
storing price stability. They worry, more-
over, that even if Government officlals pur-
sue i 54
ary to all the job. ., In
the dangerous inflation could be pro-
duced. “Coping with unemployment will be
the big problem of the 1970s," predicts Mr,

168.8 p in Sep was up from 159
in August, hi. its high point

*'When the seasonal factors are revised
early in 1871 to take the recent data into
account, the increase In the unemployment
rate for Sep will y be
as it was Iast year. Euch revisions

nent among craftsmen
and nonrlrm iaborers. The jobless rate for
white-collar workers, st 2.8 percent, re-
mained relatively unchanged over the month,
after declining in August from its 9-year
high reached in July.

The ployment rate for p whose
last job was in the construction industry
rose sharply over the month to 13.8 percent,
the highest rate since March 1963, The rise
in construction unemployment also partly
reflected the increased joblessness among
young workers over the month.

The unemployment rate for workers
covered by State unemployment Insurance
programs rose sul lally In Sep 2
from 3.7 to 42 p . Bince the Septemb
survey week Included Labor Day, the increase
was partly the result of administrative pro-
cedures used by State employment securlty
agencies to count insured unemployment
during weeks Including a holiday.

The of persons ploy part time
for economic reasons in nonagricultural in-
dustries declined by 190,000 In September to
2.1 million. Despite this drop, the increase
in joblessness resulted in a rise in labor
force time lost; this is A measure of man-
hours lost to the economy through unem-

reduce sharp in

ploy tand.u‘

the seasonally adjusted figures. (See the Peb-
ruary 1970 issue of Employment and Earn-
ings.)

available rrom those In the labor force. The
percent of Iabor force time lost rose from
6.5 to 6.0 percent In September.




October 2, 1970

Over the year, unemployment has risen
by 1.3 million—650,000 adult men, 395,000
adult women, and 290,000 teenagers. Four-
fifths of the Increase was among full-time
wJrkers, mostly those who had lost thelr
1ast jobs,

LABOR FORCE AND TOTAL EMPLOYMENT

There were 825 million persons in the
civilian labor force in September, about 1.6
million fewer than In August. The decline
was less than usual for this time of year,
however, possibly reflecting the effects of the
earliness of the survey week. After seasonal
adjustment, the labor force was up 355,000
over the month, with the increase occurring
primarily among young men and teenagers,
Compared with September 1969, the civillan
lnbor force has risen by 1.6 million, with
nearly three-fifths of the increase occurring
among adult full-tlme workers. The male
Inbor force growth reflected the net reduc-
tion in the number of young men in the
Armed Forces over the past year.

Total employment, at 783 milllon, de-
clined In September in line with seasonal

fons, and after 1 adjustment
was unchansed over the month. Since last
tal ployment has risen by
2‘.‘!0000 wtl.h the Increase occurring largely
among part-time workers.
PAYROLL EMPLOYMENT

Nonagricultural payroll employment rose
in line with seasonal expectations in Sep-
tember to 70.8 million and, after seasonal
ad} was u from the Au-
gust level. This marked the first month since
April that payroll employment did not de-
cline. However, the September level was 200,-
000 below a year ago.

Over the month, a 70,000 decline in em-
ployment In contract construction (season-
ally adjusted) countered moderate increases
in trade and services (20,000 each) and State
and local government (30,000). The cutback
in contract comstruction brought employ-
ment in this industry to 220,000 below Iast
year.

Employment in manufacturing, at 183
million (seasonally adjusted) in September,
was unchanged from August rollowlng 5 con-
secutive of subst Fac-
tory ployment was h d in both

and durable goods les,
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HOURS OF WORK

The average workweek for all rank-and-
file workers on private nonagricultural pay-
rolls dropped 0.6 hours between the August
and September survey weeks, Average week-
1y hours usually rise between these two

but this Sep hours were af-
fected by the earlier-than-usual survey week
which included the Labm- Day holiday. As

34761

pald family workers, and those on unpald
absences, in addition to nonagricultural wage
and salary workers.)

Unemp!oyumm: In the third quarter of
1970, the of
averaged 4.3 million tun.sonaliy ndjuﬂeﬂ;.
up 355,000 over the quarter and the highest
average since first quarter 1064, Although
substantial, the third quarter Increase in

a result, after the av-
erage workweek fell 0.4 hour to 36.8 hours.
The average workweek was lower In most
major industries. (In the payroll employ-
ment series, hours of work relate to hours
pald for by employers during the survey
week; therefore, only persons not belng paid
for the holiday are reported as having re-
duced weekly hours.)
EARNINGS

Average hourly earnings of production and
nonsupervisory workers on private payrolls
rose 3 cents In September to $3.28, Hourly
earnings usually rise in September, as many
of the young people returning to school leave
jobs with comparatively low hourly rates,
Compared with a year ago, average hourly
earnings were up 17 cents, or 55 percent.

As a result of the reductlons in the work-
week, average weekly earnings declined by
84 cents over the month to $121.36. In man-
ufacturing, however, average weekly earnings
rose by $2.04 over the month to a record
$136.17, due to a 6-cent increase In hourly
earnings. C ed with P 1988,
weekly earnings for all rank-and-file workers
increased by $3.49, or 3.0 percent.

Over the year ending in August 1870,
average weekly earnings rose by 4.8 percent;
after adjustment for price ch

was somewhat smaller than the
increases in the second and first quarters of
this year (565,000 and 495,000, respectively).

Nearly three-fifths of the unemployment
increase In the third-quarter occurred
among workers who had reentered the labor
force, mainly adult women and 20-24 year-
old men. This contrasted with the increases
in the 2 previous quarters, which were pri-
marily due to higher joblessness among per-
sons who had lost their last job. Further-
more, over two-fifths of the third quarter
increase in unemployment occurred among
part-time workers; In the earlier 2 quarters,
the unemployment increases took place al-
most entirely among full-time workers.

The overall unemployment rate, which
had risen from 3.6 to 4.8 percent over the
first 2 quarters, moved up to 5.2 percent in
the July-September quarter. Jobless rates for
most groups of workers continued to in-
crease In the third quarter but at a less
rapid pace than earlier in the year, The third
quarter jobless rates averaged 3.8 percent
for adult men, 5.0 percent for adult women,
and 156 percent for teenagers—all were at
their highest points in over 514 years.

While workers accounted for all of the
third guarter rise in joblessness, as their rate
roseé from 4.4 to 4.9 percent. The jobless rate

however, earnings were down by 0.8 percent.
THIRD QUARTER DEVELOPMENTS

Civilian labor force and total employment.
In the third quarter, the labor force averaged
B82.8 million (seasonally adjusted), up 325,000
from the second quarter following a 100,000
advance Iln the previous quarter. The increase
in the July-September period was largely
among adult women, 12 contrast to the sec-
ond gquarter increase which was entirely
among adult men.

Total employment, after declining by 460,-
000

the b
Employment cutbacks in machinery (15,000)
and transportation equlpment (10,000) were
offset by d Ba in the
durable goods sector, Since September 1060,
factory employment has declined by 975,000,
with nearly all of the reduction occurring in
durable goods.

the first and second quarters,

Srad ralntivel &

ged In the third
quarter at 785 million. An employment
increase among adult females over the quar-
ter was offset by declines among adult males
and teenagers. (Total employment includes
PErsOns D in agrl private
housshold senlce as self-employed and un-

for Neg , at B5 p » Was about the
same as in the second quarter. As a result, the
ratio of Negro-to-white jobless rates moved
down to 1.7-to-1 in the third quarter, the
lowest ratlo since 1953,

Industry employment. Nonagricultural
payroll employment, at 70.4 million in the
third quarter (seasonally adjusted), was
down by 440,000 from the second guarter.
This ed with a red of 250,000
between the first and second quarters. The
third quarter reduction in payroll employ-
ment reflected a continued cutback in goods-
producing Industries, along with a small
downturn in the service-producing sector,
Since the first quarter of 1670, employment
in the goods-producing industries has de-
clined by 820,000, with nearly four-fifths of
the cutback occurring in manufacturing.
Over the same perlod, employment in the
service-producing industries rose by 130,000,

TABLE A-1: EMPLOYMENT STATUS OF THE NONINSTITUTIONAL POPULATION BY SEX AND AGE

Employmenl status, age, and sex

[1n thousands)

August
1970

Tolal:
Total fabor force.
le-an ulm lorce -

nlrtunuu
Nonagricultural industries.
On part time lor sconamic reaso
Usually work full time._
Uuullr work pnl time.

e P
Women, 20 years and over:
Civilian laboy Iur
Employed. .
Hanua?:ullunr industries_

U
Bath sexes, 16 fo 19 year
Civilian labor force..

m S
Agriculture
Unemployed... .
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TABLE A-2: FULL- AND PART-TIME STATUS OF THE CIVILIAN LABOR FORCE BY SEX AND AGE
Numbers in housands|

Seasonally adusted

§
B¢

September
Full- and part-time employmenl status, sex, and age 1869

Jui June Ma
187 1970 ]WE

Full time:
Total, 16 yaars and oves:
Civilian labor force.

5

70, 308
67,993
L 315
33

w

& LER

44, 482
43,51
958
a2
21,878
21, 036
B2
a8

=55
ot -4

o
PP 2
224

Part tima:
Tolal, 16 years and over:
Chyilian labor force.
Employed .

]
=

10, 634 ; . 1,640 1,07
9, 751 , L, 10, 685 10, 689 10, 301
883 : 960 BES 7 i
B3 T 5.7 4 7.0

_rEE
-t

nemployed
U ployment.

Ni’JTE. Persons on pari-time schedules for economic reasons are included in the full-time employed category; unnmp‘lweﬂ persons are allocated by whether seeking full- or part-time work.

TABLE A-3: MAJOR UNEMPLOYMENT INDICATORS
[Persons 16 years and over]

Thousands of persons
wnemployed &aasonallr adjusted rates of unemployment

Seplember  Seplember  September  Angust 1 Juna
Selected catageries 1970 1969 1970 570 187 1570

H
§

Total (aJI civilian workers). o oeeeooeeee
Men 20 years and over_
Women years and over
M sexes 15 1] yuri

RiEe

RPN, PSRN ST Inge, PR S inje

am =~

WaES AR i, P R

o S 3
el b fupdispe i pd . eha, DD PpB R LR B

g

g2
143
149
555
. 646

s Tes

il-—w!‘luw e
Prolessional mﬂ technical _
Managers, officials, and proprietors
im:ul workers.....
workers__..
Blnu-wl.la( workers._
Craftsmen an;

b -

Bl ol ok it el il !“."‘6?‘.‘“?‘.‘*".“.".".‘" g, EYRPIEE L

LTI

nlﬂuul private woge and salary workers 1_.
nstruction. .
Mamufacturing .

PONMNS N TSR MINS NN GG, 58 e 150 e g

M=

~rain s
1813 3 gt 0 e g g

Transportation and uubhc utilities.

Wholesale and retail trade_,

Finance and servics industries_
Government wage and salary workers.
Agricyltural wage and salary workers.

PIRS RS DR DR D P P A 0 e ) e e O 3 OV L e U
VOB LN~ RIE SOOI MR O RR RN D e D

PO e o g o
g P et b el

1 Unemuloymul rate al:ulaled 23 a parcent of civilian labor force. f Unemployment by occupation includes all experienced unemployed persoms. whereas that
2 insured nder State prog ! it as 3 percant by industry covers only unemployed vtdxa' and salary workers,
of average coverad |muwmml ¢ Includes mining. not shown separal {’d
¥ Man-hours lost by the unemployed and Dermnum part time for economic reasons as a percent * The labor force time lost rate is )dllu lo allow for the eflects of the Labor Day hofiday on
of polentially avaitable tabor force man-hours, hours worked in the Seplember survay

TABLE A-4: UNEMPLOYED PERSONS 16 YEARS AND OVER BY DURATION OF UNEMPLOYMENT
[in thousands]

Seasonally adjusted

September  September  September June
Duration of unemployment 1570 1969 1570 9 1970

My September
19?‘ o 1969

Less than 5 woeks 1,9
1,303
685
450
235

woo. ™
Awerage (masn) duration, in weeka _ - . L 8.5
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TABLE A-5: UNEMPLOYED PERSONS BY REASON FOR UNEMPLOYMENT
[Numbers in thousands]

Seasonally adjusted

Seplomber Seplember Jul
Reasons for unemployment 1970 1569 1% 70 1%

Juna
1570

Number of unemployed:
Lost fast job. . T . 1,833
Lelt last job 588 £00
Reentered labor force " 1,284
HNever warked before a1z 439
Percent distribution :

1,928
550
1,03
43

Tolal unemployed. . .. - o ooeeoencncnmnaas

Lost last job. .

Left fast job_ .
Reentered labor fo
Never worked before.

Unemployed as a percent of the civilian labor force:
Lost fast job. _

d orce
Never warked belore._ .

TABLE 1A-6.—UNEMPLOYED PERSONS BY AGE AND SEX

Parcenl
Thousands ol persons

Seasonally adjusted unemployment rates

looking for
flrli-hmln:url
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Average hourly earnings
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1 See footnote 1, table B-2.

2 Prefiminary.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS ON
MONDAY NEXT

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that on
Monday next, immediately following the
disposition of the reading of the Journal
and the disposition of any unobjected to
items on the Legislative Calendar, there
be a period for the transaction of rou-
tine morning business, with statements
limited therein to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE JOINT RESOLUTION 240—
INTRODUCTION OF A JOINT RESO-
LUTION PROPOSING AN AMEND-
MENT TO THE CONSTITUTION RE-
QUIRING THE SUBMISSION OF
BALANCED FEDERAL FUNDS
BUDGETS BY THE PRESIDENT

Mr. FANNIN. Mr. President, some-
times politicians act as though tax reve-
nues flow from a magic, never-ending
fountain. But you and I know that tax
revenues really represent the sweat and
toil of the people.

The big spenders in Government for-
get, or refuse to recognize, that since
taxes come from the people, the revenue
should be spent with the same great care
that workers and businessmen use in
spending their own income.

When the Federal Government mis-
caleulates or purposely overspends, it is
the American taxpayers who suffer. And
they are suffering.

‘There is inflation, there is a threat to
our international trading position, and
there is a soaring national debt.

I am deeply concerned about these
problems. It worries me when the Gov-
ernment pays off $3 billion a week in
notes, but borrows another $3.1 billion.
A little simple math shows that at this
rate, we slip about $100 million a week—
or some $5 billion a year—additionally
deeper into national debt.

That is why I am introducing today a
constitutional amendment which would

uire the Congress to show fiscal re-
sponsibility.

Mr. President, I send to the desk a
Senate joint resolution and I ask that it
be appropriately referred.

Mr. President, I introduce the joint
resolution for myself and Senators Ar-
LEN, ALvoTT, BaAkEr, Brrimown, CoOEK,
Coorer, Curtis, DoLe, EasTranD, ErviN,
GoOLDWATER, GURNEY, HaNSEN, HaTFIELD,
Hovumwes, Hovvawp, Hruska, Joroaw of
Idaho, MILLER, MURPHY, PEARSON, SAXEE,

Srennis, Taumapce, THUrRMOND, TOWER,
WiLriams of Delaware, and Youwc of
North Dakota.

The PRESIDING OFFICER (Mr.
ScrwEeIKER) . The joint resclution will be
received and appropriately referred.

The joint resolution (S.J. Res. 240)
proposing an amendment to the Con-
stitution of the United States requiring
the submission of balanced Federal funds
budgets by the President and action by
the Congress to provide revenues to offset
Federal funds, introduced by Mr. FANNIN
(for himself and other Senators), was re-
ceived, read twice by its title, and re-
ferred to the Committee on the Judiciary.

Mr. FANNIN. Mr, President, I have al-
ready discussed this proposal on the Sen-
ate floor several times.

What I am proposing, briefly, is this:

Congress would be required to balance
the budget over a 2-year period. In other
words, Congress could vote to spend more
than the Government collects in revenue
one year, but it would have to make up
the difference the next year.

This would allow the Government fo
make prudent use of its credit, operating
at a temporary deficit for 1 year where
necessary. The next year Congress would
either have to cut back on spending or
raise taxes to pay off the previous year's
debt. Conversely, it might be possible for
Congress to program a budget surplus for
1 year and where necessary a matching
deficit in the next.

What would happen if Congress mis-
judged or purposely failed to come out
with a balanced budget or surplus at the
end of a 2-year period?

In this case, under my amendment,
Congress could not pass any appropria-
tions bills until it took action on revenue
measures to pay off the deficit. Any ap-
propriations bills Congress might try to
pass would not be constitutional.

I am not requiring that the Federal
Government cut back on any current
program. But under my amendment,
Congress would have to pass tax legis-
lation to provide revenue to pay for these
programs immediately, Taxpayers would
have an almost instant gage of the cost
of their Government, and they could vote
accordingly in the next election.

The amendment is practical; it is flexi-
ble; it is enforceable.

And there are indications we will have
a good deal of bipartisan support in the
drive to put this amendment across.

On August 15 I sent out letters to the
Nation's State Governors asking for their
opinions and suggestions concerning the
proposed amendment. One of the most

enthusiastic replies came from Gov. Pres-
ton Smith of Texas.

Governor Smith said he endorses the
principle heartily.

The Governor went on to note that like
Arizona, Texas is on a pay-as-you-go
basis in its State Government operations.
Texas is one of the majority of States
which have constitutional provisions
making it difficult if not impossible to
have a deficit any year.

Governor Smith observed:

Our Federal colleagues might learn some-
thing of value from the experience of State
governments,

To that, I can only say, amen.

As Governor of Arizona for three terms
I managed to live with the requirement
that the State budget be balanced every
year,

Citizens may rightfully ask just why in
the world we should need to force Con-
gress to act in a fiscally responsible
manner. You would think that the men
elected to Congress—for the most part
intelligent, mature individuals, many
with at least some experience in busi-
ness—would be fully aware of the dan-
gers of huge deficit spending.

Yet the spending goes on.

President Nixon is trying to reverse the
trend of deficit spending that has marked
the past four decades. In the fiscal year
which ended just over 2 months ago,
the Federal Government showed good
departmental management of expendi-
tures.

But efforts to halt the inflation the
administration had inherited caused a
falloff in revenues. The drop was about
$51% billion. So President Nixon found
himself with a $2.9 billion deficit instead
of a small surplus he had planned.

Unfortunately, there are predictions
from some quarters that there could be
& $5 billion to $10 billion deficit in the
current fiscal year.

While the administration has been
struggling to put the budget in balance
and at the same time curtail inflation,
the big spenders in Congress have been
going their own way.

During the past fiscal year, the Con-
gress voted $1.1 billion more than the
President asked for Labor, Health, Edu-
cation, and Welfare.

It is not that I am opposed to pro-
grams for health, education, labor, hous-
ing, space, veterans, or hospitals.

I have sponsored and worked for legis-
lation in all these areas. I wish we had
the resources to do even more. But I feel
that it is wrong for Congress to promise
the solution of current problems through
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means that will result in severe economic
problems in the future.

Right now we are feeling the effects
of policles which resulted in almost $38
billion in Federal deficits during the
last 3 years of the Johnson administra-
tion.

The $2.9 billion deficit of the just con-
cluded fiscal year is certainly an im-
provement, but we must improve on that
record.

It is unfortunate, of course, that the
Government was not able to turn the
corner completely in fiscal 1970.

Deficits are wrong economically and
cost the Nation many times the apparent
amount.

Deficit financing is costly in terms of
interest, adding many billions to future
tax burdens.

Continued deficits are costly in terms
of the loss of housing and of business
investments which will result from high
interest rates that accompany the Gov-
ernment’s heavy borrowing. Anyone who
has tried recently to finance a home or
expand a business is all to painfully
aware of the high interest legacy left
from the free-spending 1960's era.

These deficits are costly to American
consumers and exporters. Large deficits
put American businesses in a disadvan-
tageous position in dealing with other
nations.

It is apparent that deficits have been
attended by gold outflows and balance
of payments deficits, and this eventually
brings attacks on the value of the dollars.

Deficits bring inflation. While the Na-
tion was becoming mired in an additional
$60 billion in debt this past decade, the
dollar's purchasing power plummeted.
The dollar which bought 97 cents worth
of goods in 1961 was worth only 83 cents
in 1968.

The lesson of history is plain to see.

Failure to hold expenditures within the
Nation's resources bring higher prices
both domestically and on imports. It
brings great burdens of interest on the
debt and high interest rates on all bor-
rowing. It forces other nations to act in
ways which cheapen the dollar.

Despite these lessons, the trend con-
tinues.

Federal spending totaled $196.8 billion
last year. President Nixon had estimated
in February that the Federal spending
this fiscal year would be just under $201
billion,

Congress has raised this flzure by al-
most $2 billion. Uncontrollable items such
as interest on the huge Federal debt and
social security payments will add about
$3 billion to previous estimates,

Thus, we now have an estimated $205.7
billion budget for the current year.
Imagine, the Federal Government is
spending about $1,000 for every man,
woman, and child in the Nation.

There are several things the President
has asked Congress to do to ease the
deficit that is looming for this year. He
has proposed a new tax on leaded gaso-
line, a speedup in gift and estate tax
collections, and extension of excise taxes
on telephones and automobiles.

These measures would make up as
much as $4.5 billion of the anticipated
deficit,
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As an alternative or additional step,
Congress should take a good second look
at the myraid of programs it has ap-
proved in the past decade and begin to
trim away some of the fat.

Unfortunately, the national debt ceil-
ing has been no deterrent to deficit
spending.

The national debt was $1.4 billion at
the turn of the century; it was only $55.3
billion even after the Roosevelt pump-
priming efforts of the great depression.
In 1946 following World War II, the debt
limit stood at $275 million. Between 1960
and 1966 the Congress approved 13 so-
called temporary debt limit increases.
The latest increase put the permanent
ceiling at $385 billion.

Three hundred and 95 billion dollars.

Compare that with the $11.5 billion
debt limit—the first official debt limit—
set in 1917,

Obviously the debt ceiling has been no
deterrent to deficit financing. Congress
simply raises the ceiling by a majority
vote in each House when the summit is
about to be reached. Members have no
real choice.

The constitutional amendment I pro-
pose would be a deterrent. Congress
would have no option but to balance
spending with revenues for each 2-year
period. National debt could not be in-
creased as a result of any 2-year segment
simply by the action of Congress.

There would be an escape clause to give
flexibility in genuine emergencies. The
constitutional provision would be sus-
pended in time of war, or when the Pres-
ident declares a national emergency.

Perhaps, with closer budget control, we
could prevent or at least slow the shrink-
age of the dollar.

As Governor Smith said in his letter
to me on the proposed constitutional
amendment:

Inflation is the cruelest, most Insidious
form of taxation. It robs the value of savings
by prudent cltizens,

The Governor continued:

It unnecessarily adds to the critlcal prob-
lems of State and local governments for
which public service demands have risen
more rapldly than revenue capabilities,

Governors and local government offi-
cials have special cause to be alarmed,
Most of them agree that the Federal
Government should share its vast reve-
nues with the States and cities.

President Nixon proposed such a pro-
gram—which would give more than $50
million to Arizona—but the heavy spend-
ing hand of Congress has doomed that
plan for the time being,

Mr. President, in closing, let me sum up
& few things:

The administration is struggling to
put an end to irresponsible deficit spend-
ing. But Congress has shown no indica-
tion it is willing to balance the budget
voluntarily.

We need some effective control, and I
think a constitutional amendment is the
answer.

Mr. HANSEN. Mr. President, I thank
the distinguished Senator from Arizona.
I want to express my appreciation to
the senior Senator from Arizona (Mr.
Fannin) for the leadership he has ex-
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hibited in taking the initiative in pro-
posing steps that I think can be most
meaningful in returning this country to
a position of fiscal responsibility which,
more than any other one thing, can help
dampen the fires of inflation.

Despite what some detractors say, the
record seems clear to me that government
expenditures exceeding incomes have
been the primary and most important
factor contributing to inflation.

So if we are going to come to grips
with the real problem that has been
plaguing all our citizens for all too long
a time, I think what has been proposed
by the distinguished Senator from
Arizona will do precisely that. I am de-
lighted and privileged to be a cosponsor,

Mr. FANNIN. Mr. President, I thank
the distinguished Senator from Wyo-
ming. By his own record, he exemplifies
exactly what he has been saying. As a
distinguished Governor of his State of
Wyoming, he did abide by the same rules
we are talking about in this particular
amendment, In his work on the Commit-
tee on Finance, I have observed his con-
tinuous flght and drive to bring fiscal
responsibility to the Federal Govern-
ment, I know that his work has been very
productive and successful, and I am very
pleased that he has joined me in this
effort, and that Senator GoLowaATER and
others have joined in this effort to bring
about fiscal responsibility in our Federal
Government.

Mr. GOLDWATER. Mr. President, be-
fore I begin the remarks with which I
intend to address the Senate this after-
noon, I commend my senior colleague
(Mr, Fannin) for the presentation of this
proposed constitutional amendment,
which I think we should have had long
ago. If we really mean to bring infiation
under control, and to protect the dollar,
we in Congress have to be more mindful
of the people’s money and the way it is
spent,

I am very happy to join as a cosponsor
of the amendment, and I feel we are
going to have every success with it.

Mr, FANNIN. Mr, President, I thank
my distinguished colleague. Certainly he
has, over the years, worked toward this
objective, and I commend him for it. He
has fought many battles to accomplish
the fiscal responsibility that we desire to
accomplish with this amendment, and I
know that his work has in the past pro-
duced and is at the present time pro-
ducing results in this effort. I very much
appreciate his support.

THE FACTS ON 88T

Mr. GOLDWATER. Mr. President, as
50 often is the case with an issue of far-
reaching importance, a large amount of
confused, misleading and, I believe,
downright erroneous information is
being passed around these days about
the administration’s program to develop
a U.8S. supersonic transport.

I should like to make clear at the very
beginning that I believe very strongly in
the need for such a plane and for the
need of the United States to participate
in its development, I say this regardless
of all the alarming and frightening pre-
dictions that have been made by oppo-
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nents to the program. Because I do not
believe, Mr. President, that American
technology and know-how is so deficient
that it must bow to the Russian and the
French and the British in this area of
air supremacy.

We are confronted today, Mr. Presi-
dent, by a nationwide campaign promul-
gated on a series of hypotheses, all of
which are designed to alarm the Ameri-
can people and bring pressure on the
Congress to deny the Department of
Transportation the money required for
the SST program, For example, we are
told by some alarmists that development
of supersonic transports could decrease
the supply of ozone in the upper atmos-
phere and thereby expose the surface of
the earth to the full force of solar radi-
ation. The result would be the destruc-
tion of all life on earth except that which
exists in the oceans. Other alarmists ar-
gue that a fleet of S8T's might put out
enough water in the atmosphere to
change the temperature in the atmos-
phere and result in a melting of the polar
ice cap and the consequent flooding of
large areas of the civilized world, Of
course, it is also true that you can find
scientists who will tell you that the
amount of water placed in the atmos-
phere by a fleet of 400 S8T's in a single
day is about equal to the amount in-
jected into the upper atmosphere by one
thunderstorm. And there are sound
scientists who will dispute the claim of
8ST opponents that a change of 5 de-
grees in the atmospheric temperature
might melt the ice cap. They point out
that between 1880 and 1940 the tempera-
ture in the upper atmosphere increased
by 9 degrees, but no ice melted. They
also recall that back in 1883, when the
Pacific Island of Krakatoa blew up, it
put a cubic mile of sea water into the
upper atmosphere at one time without
changing the atmospheric temperature
of the world. The Krakatoa phenomena
was so tremendous that the volcanic ex-
plosion was heard for 3,000 miles and
the dust in the atmosphere gave some
parts of the world green sunsets for an
entire year. But even this development—
certainly one more tremendous than
could be produced by any kind of an
enormous SST fleet than men might
build in our lifetime—did not melt the
polar ice cap.

Mr. President, I can recall, as many
people can, the 1,000-plane raids over
Germany in WVorld War II, and I just did
a little quick calculating here. Those
1,000 planes represented 5 million horse-
power. One SST represents 390,000
pounds of thrust, which is the modern
way of expressing horsepower, and
while they are not precisely the same
in power, they are very closely related.

Those raids over Germany, with the
long trails produced by the superchargers
emitting warm air, which produced mole-
cules of water which froze and made the
long wide trails, plus the compression of
the air at the wingtips of the aircraft,
which did the same thing whenever there
was moisture in the air, did not change
the weather in Europe one bit, during the
raids or after them.

I cite these fantastic tales which are
being spread about what a few airplanes
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might do to the atmosphere to give you
an example of how far the opponents of
this program are willing to go to support
their cause, It has been pointed out by
Mr. William Magruder, Director of the
SST development program in the De-
partment of Defense, that all the scare
predictions are based on “iffy" hy-
potheses.

Magruder says:

There is no evidence of any kind to verify
that the temperature of the atmosphere will
rise because of water vapor in it. It is true
that it's increasing, and we should know
more about why It is increazing. We do have
large r and develof tp
looking Into the problem but not just be-
cause of the 88T, There is just as much evi-
dence to say that this is a good development
as there Is to say that it is a bad develop-
ment, But If you've made up your mind to
shoot at the 8ST, you can turn all your “ifs"
against it.

Magruder pointed out that more than
$27 million has been proposed to study
the question although no knowledgeable
person is predicting major environmental
problems will result from the SST opera-
tion.

The scare techniques such as those
suggestions that the sun will burn up
life on earth or melt the polar ice cap
are similar to those used years ago in
connection with the atom bomb. For ex-
ample, at the time of the Bikini A-bomb
tests in the Pacific in 1946, all kinds of
fantastic predictions were made—and
many of them by reputable members of
the scientific community. As I recall,
there was one suggestion that the under-
water explosion of nuclear fission might
blow a hole in the earth’s crust causing
the sea water to rush into the molten
core of our planet and result in a tre-
mendous explosion or a steam vapor that
would not quit. At the same time some
oceanographers predicted that the un-
derwater A-bomb explosion would jar
loose from the sides of the Bikini atoll
centuries of lava deposits causing such a
displacement of mass that tidal waves a
thousand feet high would shoot out
across the Pacific. There were other pre-
dictions equally as wild and which re-
ceived a degree of credence merely be-
cause they dealt with an enormous nat-
ural force about which all knowledge
was extremely limited.

Of course, none of these horrendous
results occurred at Bikini. Men who wit-
nessed it were greatly impressed with
the force and power of the underwater
explosion, and there is no question that
the test added greatly to our knowledge
of nuclear reaction and related scien-
tific questions. But, no tidal waves oc-
curred and the earth's crust remained
undamaged, and about all that came out
of the predictions of catastrophe was a
vast supply of sorely needed scientific
information that we never would have
gotten had we turned all the “ifs” in that
situation against Operation Crossroads,
as the Bikini tests were known.

More recently and somewhat along the
same line were the reports of what might
happen if a dam were constructed across
the Colorado River in the Grand Can-
yon. I was in that controversy up to my
neck, and I know how far and how wide
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the opponents to dams were able to
spread the report that the project would
result in the flooding of the Grand Can-
yon and make an inland lake of one of
the world's greatest natural wonders.
Those of us who knew the situation ar-
gued almost in vain that there was not
enough water in all the rivers in the
entire world to flood the Grand Canyon.
Our arguments that the dam would be
s0 small that it would be almost impos-
sible to see it from most parts of the
Canyon rim were very often received
with complete disbelief. Even when we
quoted the official statistics—the height
of the Canyon versus the proposed size
of the dam, and so forth—the going was
still very difficult. I might point out, Mr.
President, that some of the same groups
that were responsible for the prop
myth about flooding the Grand Canyon
are among those contending that devel-
opment of the SST would pollute the
atmospnere. I refer particularly to one
of the Nation's great organizations, an
organization of which I am very proud
to be a member, the Sierra Club, which
has been dedicated, throughout its his-
tory, to the prevention of pollution and
the preservation of our environment and
the preservation of our natural re-
sources. They were opposed to the build-
ing of a dam across the Grand Canyon.

I got a friend of mine with a computer
he was not using to find out how much
concrete it would take to build a dam
approximately 125 miles long, a mile
high, and proportionately deep, at the
base and the top, to hold back the water.
The computer indicated that there is
not much concrete in the world. I am
happy to say that we did not build the
dam; I am happy that we are proceed-
ing without it. But I do not think the
Sierra Club or any other organization
has a right to improperly inform the
people of this country on any subject.

I should like to point out that I yield
to no Member of the Senate in my con-
cern over the problem of pollution. I
have a new book coming out which de-
votes many thousands of words to the
great need for maintaining a healthy
atmosphere regardless of what it costs.
Consequently, I say here that I am ab-
solutely convinced that far from endan-
gering the atmosphere, the SST will
generate less pollutants per passenger
mile than most other transportation
alternatives.

It is interesting to go back and trace
the genesis of the environmental objec-
tion. In the beginning, the SST critics
virtually rested their case on the dra-
matic and atiractive argument that sonic
booms produced by SSTs in the country
would rock millions of people back on
their heels 10 to 20 times everyday. One
group, called the Citizens League Against
the Sonic Boom, even published a hand-
book on the subject entitled “The SST
and the Sonic Boom." Interestingly
enough, the handbook was published by
Ballantine Book Publishers of New York
City in cooperation with the Sierra Club,
I might point out that it was the Sierra
Club that played a major role in pro-
moting the myth about flooding the
Grand Canyon. The handbook contains
an introduction by author William A.

nda
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Shurcliff, and appropriately enough it
begins with one capitalized word—"if.”
The introduction goes on to point out:

If overland supersonic flight Is permitted,
500 million people in America, Europe and
Asia will be jolted every hour, day and
night, by sonic booms from hit and run
SSTs.

I think we all know, Mr. President,
that the opponents of the SST were
gaining great mileage from their sonic
boom argument until the Department of
Defense announced that no SST would
be permitted to exceed the sound bar-
rier—thereby creating a sonic boom—
within 100 miles of the American coast.

I might say that since that time there
has been an international agreement
reached that no supersonic transport
will fly supersonically over any land mass
in the world.

From that time on, the SST critics
began shifting their arguments to the
hypothetical conclusions about polluting
the atmosphere, melting the ice cap and
turning the direct rays of the sun loose
on all living forms which inhabit the
earth. In other words, they lost the
sonic boom argument and immediately
shifted to new ground and laid all their
bets on the fact that because the atmos-
pherics of the situation are unknown in
some respects their arguments about
catastrophe could not be finally and con-
clusively contradicted.

Mr. President, just to divert a moment,
a word about the sonic boom, This air-
plane will not go supersonic until it is
a hundred miles from the Amerlcan
coast. It will be climbing when it goes
into this configuration, and the boom,
while it could be heard by ships at sea,
would be directed upward, into the at-
mosphere. On the other side of the ocean,
or when the aircraft is preparing to land,
it would be reduced to subsonic speed,
and the reentry, as we call it, would not
be heard at all. So there is nothing at
all to the argument about the sonic boom.

I happen to live in a part of the United
States over which three times a day are
flown aircraft capable of mach 3.1, or
three times the speed of sound, and it
is very difficult to hear or feel the shock
wave which is generated at about 80,000
feet.

I have flown that airplane myself, and
& passenger would experience no feeling
at all as the sonic barriers were met.

Mr. President, as I have already pointed
out, there is no—let me repeat—no evi-
dence presently available that STT oper-
ations will be environmentally offensive
or constitute any kind of a danger to
life on earth. All that we have in this
area of the controversy at the p
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do the purveyors of these contentions
point out that the vast weight of scien-
tific opinion refutes such theories.

In view of all of this, I believe it is
highly commendable that the advocates
of a supersonic transport plane are tak-
ing nothing for granted. Thus, despite all
assurances that the effects of the 88T
flight on the atmosphere will be incon-
sequential, a research program is under-
way to produce full data on this situa-
tion. Right here I should like to point
out that the Irightening theories ad-
vanced by opponents to the U.S. program
have to apply just as strongly to the op-
eration of supersonic aircraft produced
by foreign countries. It stands to rea-
son that if the theories about environ-
mental effects have any basis in fact,
they would, by their very nature, have to
be universal. But we find that other na-
tions, including the Russians and the
French, are operating supersonic air-
craft at high altitudes at this very time.

Now, Mr. President, for the sake of
argument, let us give full weight to the
possibility of environmental effects stem-
ming from SST operations, The present
administration request is for $290 mil-
lion to further this program in the fiscal
year 1971. Contrary to the impression
being left with the people of this Nation,
the request now before us contains no
element of danger, It would provide the
funds necessary to produce the machin-
ery that will tell us once and for all
what kind of effects supersonic trans-
portation might result in. This major
point has been made repeatedly, most
recently, I believe, by the distinguished
Senator from Texas (Mr. Tower). He
pointed out that in the case of the SST,
we are not risking damage to the en-
vironment for the simple reason that our
program, as presently drawn, calls only
for the development of prototype air-
craft. Consequently, as research on the
prototype progresses, so will research on
its environmental effects. And we can
not possibly know the full story of what,
if any, lasting effects SST operations
might have until after full testing of the
prototype plane.

It is too often misunderstood that ap-
proval of the request now before us does
not in any way commit this Nation to
the development of a full fleet of com~
mercial 88T's. Yet, if we do not test our
own SST prototype, we will not know
what effects the Russian or the French/
British supersonic transports are likely
to have on the environment.

Interestingly enough, the foreign pro-
ducers do not seem to be testing the ef-
fects of their planes on the environment,
And it must be remembered that while

time are theories. I am sure I do not have
to explain to this body of intelligent legis-
lators that one can always find theories
to fit almost any situation he wants to
encompass. Thus, the opponents of the
88T program have all kinds of theories
which they too often offer as established
fact. Included, of course, are the theories
that SST operations will pollute the at-
mosphere, alter the weather, or induce
the radiation dangers by disrupting the
ozone in the atmosphere. Very seldom

the envir t covers all nations, the
authority of this Congress to speed up or
stop the development of supersonic
transports does not extend beyond our
own borders.

‘This brings us to an interesting point.
Buppose, for the sake of argument, that
we vote down the present request and
reject all future measures aimed at the
development of an SST, That will have
absolutely no effect on the dangers if the
arguments of the SST opponents are
true. Nothing we do, either in this Cham-
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ber or in the House, is likely to slow down
the development of the British/French
Concorde Jor the Soviet TU-144. I doubt
if it would make any difference if we were
to reject this request and then approve
a resolution calling upon our State De-
partment to acquaint the British, French
and Soviets of an American concern for
contamination of the environment, a
melting of the ice cap, or the destruction
of all nonoceanic life on earth.

Whether we like it or not, it is about
time that we understand that the objec-
tions being raised to the U.S. 8ST pro-
gram have very little validity. No mat-
ter what we do here, there is going to be
supersonic transportation in the world
and on a large globe-circling basis in a
very few years. That is as certain as the
development of the automobile was in
the early part of this century. The de-
velopment of an 8ST program is a meas-
ure of transportation progress. It will
come as quickly as it is feasible. In Eu-
rope it already is feasible. Not only the
Soviets but the French and British are
busy testing SST's prototypes which will
shortly be moved into production and
placed in operation on regularly sched-
uled world airlines.

As I say, the SST is already here. Ver-
sions of it are now being test flown in
Europe. The only question remaining,
therefore, is whether the United States
will play a leading role in its commercial
development. This is vitally important
from a strategic standpoint. We must
maintain the air superiority which we
have enjoyed since World War II. But
it is just ms important to the traveling
public. It is rarely explained by the op-
ponents of the SST that its development
will bring about a virtual revolution in
cheap subsonic air travel. The high speed
88T will provide the expensive flights.
Eventually they will become equivalent
perhaps to today's first-class accom-
modations. But as more and more SST's
take to the air, the slower version of sub-
sonic jets like those flying today will be
able to offer cutrate fares on interna-
tional travel. Some experts believe the
day is coming before too many years
when a traveler will be able to fly round
trip from New York to London for about
$150. Our stake in this development is
enormous. It should not be lost for the
very weak reasons which currently are
being raised by its critics.

One more point I should like to make,
relative to the demand for 85T travel, is
that the only economic area in which
the United States still dominates the
world is in the construction of aircraft—
the only one. When the airlines reach
the point that they have to have super-
sonic transportation to meet competition
from overseas, they will buy that air-
plane. They will buy it from the Soviets,
or the French, or the British if we are
not able to provide it.

Mr. President, as surely as I am stand-
ing here speaking today, when that day
comes, and we are no longer able to build
or able to compete with supersonic air-
craft which will be making inroads into
the market, inroads which are still being
made, the Lord help us when the Jap-
anese decide to get into the field.
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From listening to some of the argu-
ments on the floor of the Senate dur-
ing the past few months, a casual ob-
server would get the impression that it
is within our power to decide whether
the world is to have this tremendous
escalation in its traveling and trans-
portation potential. The only things we
can decide here is whether the United
States Is going to play any significant
role in this enormous development.

Mr. President, I should like to em-
phasize that there is not a lot of time
left. The foreign producers are not going
to wait for our pseudo-scientists in the
Halls of Congress to decide this matter
on the basis of possible environmental
effects or domestic spending priorities.
They are competitors who have come in
second best too often and too long in the
history of commercial affairs to pass up
the opportunity they have right now to
assume leadership over the United States
in the matter of air superiority.

When I listen to Senators and House
Members complaining that we can not
build an SST that will not pollute the
atmosphere and jolt the entire earth
with its sonic boom, I sometimes wonder
what happened to that fine old boast
about Yankee knowhow. I would remind
the Members that for many years our
Nation was able to overcome competition
from foreign countries using cheap labor
by the simple expedient of being able to
build a “better mousetrap.” And in the
“mousetrap” business we were unchal-
lenged. Whether the ‘“‘mousetrap” in-
volved tanks, guns and planes to defeat
the Axis, or housing materials to over-
come postwar shortage or automobiles
of a superior nature, we always came up
with the better product. In space today,
our “mousetrap” is one that was capable
of landing men on the moon before any
other nation or collection of nations, And
against this backdrop we have Members
of this body telling us that in the 88T
development, we not only cannot build
a better mousetrap, we cannot even build
one,

Even so, Mr. President, that is not the
strangest thing to come out of the wide-
ranging debate over the development of
the SST. For openers, I should like to
quote some remarks made by Prof.
John Kenneth Galbraith, of Harvard
University, a former chairman of Ameri-
cans for Democratic Action and a self-
styled “alarmed conservative,” I might
say, parenthetically, that if he is an
alarmed conservative, I really am. Pro-
fessor Galbraith is using an old familiar
argument. He sees in the administra-
tion's request for the development of the
88T an evid
Perhaps that is not faLr because Profes-
sor Galbraith did not use the word
“creeping,” but he told a breakfast meet-
ing with reporters at the National Press
Club that Government sponsorship of the
SST is a manifestation of what he calls
the Soclalist drive. Professor Galbraith
also saw some significance in the fact
that the SST program is being spear-
headed by the Secretary of Transporta-
tion John A. Volpe, whom he described
as “an old-line Socialist."

Mr, President, keeping tabs on the
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views of the card-carrying liberals in this
debate is & bit confusing. As I have
pointed out, Professor Galbraith has
taken a rather interesting and uncharac-
teristic stand. And in the same week my
distinguished « from Wi
Senator Proxsing, charged on the Senat.e
floor that the Department of Transporta-
tion is engaging in something he calls
SST McCarthyism. As I say, the whole
thing is a bit confusing. We seem to num-
ber among the opponents of this measure
of progress those very liberals who have
staked their entire political lives on de-
mands for change and progress in our
society. It seems to me when we have one
liberal charging socialism and another
alleging McCarthyism, the whole thrust
of this opposition is a matter of spon-
sorship. It strikes me that the liberal
community is bound and determined that
& Republican Nixon administration
should never be credited with having ad-
vocated and developed a major move in
the direction of progress. Perhaps if a
liberal Democrat were in the White
House, the opponents of the SST would
be less fearful of melting ice caps and
Socialists’ threats and more confident of
American technological ability.

Mr. Galbraith, in his newly found
ideological role, seemed concerned less
Government sponsorship of the SST
would lead to nationalization of the en-
tire transportation industry. He failed to
point out, of course, that the program is a
joint venture designed to meet the enor-
mous cost of providing this type of trans-
portation. The program calls for a total
Government commitment of $1.3 billion.
In addition to this, the SST contractors
will put up about $3.2 billion, $54 million
of it in facilities. And finally the airlines
themselves are putting money on the line.
They already have invested $60 million
in risk capital and $22 million more in
reservation position deposits.

Of course, critics of the SST continu-
ally overlook the fact that the program
has a built-in system by which the Gov-
ernment will be repaid for its expendi-
tures. Royalties will be pald the Govern-
ment on every SST sold and the rate of
payment will assure full reimbursement
of the Government's investment when
300 American SST's are sold Thus, it will
be seen that Mr. Galbraith's newly de-
veloped fear of Government ownership
is completely without foundation.

Mr. President, I might point out that,
if my memory is correct, it was Professor
Galbraith some time within the last 12
months who suggested that the Govern-
ment take over the whole business of
constructing military weapons and
equipment. I am glad to see that he has
seen the error of his ways.

Mr. President, one of my great con-
cerns in this matter lies in the fact that
the determined drive to make sure the
United States plays no part in the devel-
opment of the SST is in line with other
moves designed to reduce America to the
status of a second- or third-rate power,
The people who are spearheading the
drive against the SST are many of the
same people who have been attempting,
through every possible device, to bring
about a reduction in American arms,
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More than anything else, I believe it is
the timing of these endeavors which
bothers me. The concerted, many-

ted ign to slash def funds
coincided precisely with a period of mas-
sive armaments buildup in the Soviet
Union. While we are being urged to slash
overall defense funds and eliminate
many types of weapons systems, the
Russians have been rapidly stockpiling
more and more intercontinental ballistic
missiles, deploying an ABM system,
building new fighter planes and develop-
ing a wartime navy capable of dominat-
ing every major waterway in the world.
Now we have a drive to prohibit the
United States from even developing two
prototype S8T's while three other na-
tions, including the Soviet Union, are al-
ready testing airerafts of this type.

Mr. President, these moves aimed at
our defense capabilities and our trans-
portation potential appear for all the
world like unrelated developments, I hope
this is the case. But I do not like the
overall picture which shows a deter-
mined group of Americans working night
and day to reduce our capability in areas
of direct and strategic competition with
other nations. I repeat, regardless of the
motivation, the result if all these drives
are successful will be to end this coun-
try’s leadership of the free world and
reduce us to the status of a second- or
third-class power. This result, strangely
enough, comes at a time when liberals
in this country are making full use of
the Nation’s weariness and frustration
over Vietnam te develop a new brand of
isplationism for this country.

If we are second best in the air and
second or third best in military capabil-
ity and isolationist in our foreign afTairs,
America's time of greatness and promise
will be forever ended.

ORDER FOR RECOGNITION OF SEN-
ATOR JAVITS ON MONDAY NEXT

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that upon
the disposition of all unobjected-to items
on the Legislative Calendar on Monday
next, and prior to the period for the
transaction of routine morning business,
which has already been ordered, the able
Senator from New York (Mr. Javirs) be
recognized for not to exceed 30 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE REORGANIZATION
ACT OF 1970

Mr. BYRD of West Virginia, Mr. Pres-
ident, I ask unanimous consent that the
unfinished business now be temporarily
laid aside, that it remain in that status
until the conclusion of morning business
on Monday morning next, and that the
Senate proceed at this time to the con-
sideration of Calendar No. 1237, the leg-
islative reorganization bill, with the un-
derstanding that there will be no action
on this measure today.

The PRESIDING OFFICER (Mr.
Scaweiker). The bill will be stated by
title.

The assistant legislative clerk read as
follows:
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Calendar No. 1237, HR. 17654, to improve
the operation of the legislative branch of the
Federal Government, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
{rom West Virginia?

There being no objection, the Senate
proceeded to the consideration of the bill,

Mr. BYRD of West Virginia. Mr. Presi-
dent, as the majority leader stated a lit-
tle earlier today, it is the intention of the
leadership to discuss Senate Joint Reso-
lution 1 throughout Monday next, but if
perchance it appears feasible later in the
day on Monday to take up some other
measure, it will be the Legislative Re-
organization Act.

The purpose of laying H.R. 17654 be-
fore the Senate today is to be sure to put

EXTENSIONS OF REMARKS

Senators on notice that it may be con-
sidered if the situation on Monday next
should develop wherein action on Senate
Joint R ion 1 were completed at a
reasonable hour.

ADJOURNMENT UNTIL NOON MON-
DAY, OCTOBER 5, 1870

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that the
Senate stand in adjournment until 12
o’clock noon on Monday next.

The motion was agreed to; and (at 4
o'clock and 15 minutes p.m.) the Sen-
ate adjourned until Monday, October 5,
1970, at 12 o'clock noon.

October 2, 1970

CONFIRMATIONS

Executive nominations confirmed by
the Senate October 2, 1970:
DEPARTMENT OF DEFENSE
Richard J. Borda, of Callfornia, to be an
Assistant SBecretary of the Air Force.
OFFICE OF TELECOMMUNICATIONS PoLICY
George Frank Mansur, Jr., of Texas, to be
Deputy Director of the Office of Telecom-
munications Polley.
DEPARTMENT OF TRANSPORTATION
Willard J. Smith, of Michigan, to be an
Assistant Secretary of Transportation.
Ix THE CoasT GUARD
The S Michael J.
Schiro to be lleutenant commn.ndm— and end-
ing Roy E. Hend: tobel com-
der, which nc i were
by the Senate and appeared in the Con-
GRESSIONAL REcorp on Sept. 24, 1970,

EXTENSIONS OF REMARKS

SUBVERSION BY THE NUMBERS BY
ORDER OF SECRETARY RESOR

HON. JOHN R. RARICK

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Thursday, October 1, 1970

Mr. RARICE. Mr. Speaker, for those
Members who do not understand the
revolutionary changes and attitudes on
our military posts one need only examine
the “Guidance on Dissent” regulations
issued May 28, 1969, by the Department
of the Army by order of the Secretary
of the Army, Stanley Resor.

Mr. Resor's “Guidance on Dissent’ ra-
tionalizes that the question of soldier
dissent is linked with the constitutional
right of free speech. Further, that “com-
plaining personnel must not be treated
as ‘enemies of the system’.”

Since Mr. Resor's guidance on dissent
establishes “the mission of the Army is
to execute faithfully, as ordered, paolicies
and programs established in accordance
with law by duly elected and appointed
Government officials” we may wonder if
the new army of dissent was Mr. Resor's
idea or if he has proselyted the New
Mob's petition for grievances.

Many of us so-called out-of-step
Americans who are accused of living in
the past, which includes, by the way,
most workers and taxpayers, have always
understood that the prime mission of
the Army was to maintain a well-dis-
ciplined force of men to preserve and
defend our Constitution and to protect
our people from all enemies, both for-
eign and domestic, from within and
without.

Now we learn of an additional ac-
commodation to the dissidents and de-
fectors through an alteration of AR 840-
10, paragraph 105, with regard to the
display of the U.S. flag on military in-
stallations, The headquarters, Fifth U.S.
Army letter—ALFGA-SP—dated July 30,
1970, refers to the display of the US.
flag during “incidents.” The order au-
thorizes that durice any threatened in-
vasion or activities by antimilitary mobs,
the commander or senjor officer present

may remove the US. flag to prevent
desecration or violence.

We know who Mr. Resor is, but his
mission as Secretary of the Army ap-
pears to foster insubordination if not
subversion.

Mr, Speaker, I ask that the “Guid-
ance on Dissent” letter and the April 3,
1970 Herald of Freedom follow my re-
marks.

The items follow:

DEPARTMENT OF THE ARMY,
OFFICE OF THE ADJUTANT GENERAL,
Washington, D.C. 20310
AGAM-P(M) (27 May 69) DCSPER-SARD
28 May, 1969,
SuBIEcT: GUIDANCE ON DISSENT
See distribution

1. In the past few weeks there have been
press reports suggesting a growth In dis-
sent among military personnel. Questions
have been ralsed nmmnlng the proper
tr of of soldler dis-
sent when they occur. The purpose of this
letter is to pm\rl.de general guldance on this
matter. Sp prob can, of
course, be resolved only on the basis of the
particular facts of the situation and in ac-
cordance with provisions of applicable Army
regulations,

2, It is important to recognize that the
question of “soldier dissent” is linked with
the Constitutional right of free speech and
that the Army's reaction to such dissent
will—quite properly—continue to receive
much attention in the news media. Any ac-
tlon taken at any level may therefore re-
flect—either favorably or adversely—on the
image and standing of the Army with the
American public. Many cases involve difficult
legal questions, requiring careful develop-
ment of the factual situstion and applica-
tlon of various constitutional, smt.uwry and
regulatory p { A A).
o s

should consult
with their Stn!! Judge Advocates and may in
appropriate cases confer with higher au-
thority before initiating any disciplinary or
administrative action in response to mani-
festations of dissent. The maintenance of
good order and discipline and the perform-
ance of military missions remains, of course,
the responsibility of commanders.

3. “Dissent,” in the literal sense of dis-
agreement with policlies of the government,
is a right of every citizen. In our system of
government, we do not ask that every citi-
zen or every soldler agree with every policy
of the Government. Indeed, the First Amend-
ment to the Constitution requires that one

be permitted to belleve what he will
Nevertheless, the Government and our citi-
zens are entitled to expect that, regardless
of disagreement, every citizen and every sol-
dier will obey the law of the land.

4. The right to express opinions on mat-
ters of publie and personal concern Is secured
to soldier and civilian alike by the Constl-
tution and laws of the United States. This
right, however, Is not absolute for either
soldler or civilian, Other functions and in-
terests of the Government and the publie,
which are also sanctioned and protected
by the Constitution, and are also impor-
tant to a free, democratic and lawful so-
clety, may require reasonable limitations on
the exercizse of the right of expression In cer-
tain circumstances. In particular, the Inter-
est of the Government and the public in the
m of an and
Army for the purpose of National defense
justifies certaln restraints upon the activities
of military personnel which need not be
Imposed on similar activities by clvilians,

5. The following general guidelines are pro-
vided to cover some of the manifestations of
dissent which the Army has encountered.

{n) Possession and distribution of political
materials—(1) In the case of publications
distributed through officlal outlets such s
Post Exchanges and Post Libraries, a com-
mander s authorized to delay distribution
of & specific Issue of a p tion in accord-
ance with the provislons of para. 5-5 of AR
210-10. Concurrently with the delay, a com-
mander must submit & report to the Depart-
ment of the Army, ATTN: CINFO. A com-
mander may delay distribution only If he
determines that the specific publication pre-
sents a clear danger to the loyalty, discipline,
or morale of his troops.

(2) In the case of distribution of publica-
tlons through other than official outlets, a
commander may require that prior approval
be obtained for any distribution on post.
Distribution without prior approval may be
prohiblted. A commander's denial of author-
ity to distribute a publication on post is
subject to the procedures of para. 5-5, AR
210-10, discussed above.

{3) A commander may not prevent dis-
tribution of a lon 1y b he
does not lke its contents. All denials af
permission for distrlbution must be In ao-
cordance with the provisions of para. 5-5, AR
210-10. For example, a commander may pro-
hibit distribution of publications which are
obscene or otherwise unlawful (eg., coun-
selling disloyalty, mutiny, or refusal of duty).
A commander may also prohibit distribution
If the manner of accomplishing the distribu-
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