September 30, 1970

DALL, Mr. BRINKLEY, Mr, EDMONDSON,
Mr. PEPPER. Mr. SmiTH of California,
Mr. SANDMAN, Mr, CLARK, Mr. Sar-
TERFIELD, and Mr. FLYNT) :

H.R. 10543. A bill to make it a Federal
crime to kill or assault a fireman or law
enforcement officer engaged in the perform-
ance of his duties when the offender travels
in interstate commerce or uses any facility
of interstate commerce for such purpose; to
the Committee on the Judiciary.

By Mr, ICHORD (for himself, Mr. DIN~-
GELL, Mr, MiLLER of Ohlo, Mr. LAND-
GREBE, Mr. Danien of Virginla, Mr.
BroYHILL of North Carolina, Mr.
AsHBROOK, Mr, COWGEE, Mr, DorN,
Mr. GooDLING, Mr. PATMAN, Mr.
HecHLER of West Virginia, Mr. EvINg
of Tennessee, Mr, WATsoN, Mr, PIXE,
Mr. DeviNg, Mr. CHAPPELL, and Mr.
; MCcENEALLY) :

H.R.18544. A bill to make it a Federal
crime to kill or assault a filreman or law
enforcement officer engaged in the perform-
ance of his duties when the offender travels
in interstate commerce or uses any facility
of interstate commerce for such purpose;
to the Committee on the Judiciary.

By Mr. LOWENSTEIN:

H.R.19545. A bill to provide that the
United States shall reimburse the States and
their political subdivisions for real property
taxes not collected on certaln real property
owned by foreign governments; to.the Com-
mittee on Foreign Affairs.

By Mr. PEFPER (for himself, Mr. STAN-
TON, and Mr, STOKES) : :

H.R. 19546. A bill to provide for a program
of Federal assistance inthe development, ac-
quisition, and installation of aircraft anti-
hijacking detection systems, and for other
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purposes; to the Committee on Interstate
and Foreign Commerce.
By Mr. SKUBITZ: é

H.R. 19547. A bill to amend the Internal
Revenue Code of 1954 to provide charitable
deduction for blood donations; to the Com-
mittee on Ways and Means.

By Mr. TEAGUE of California:

H.R. 19548. A bill to provide for the control
and prevention of further pollution by ofl
discharges from Federal lands off the coast
of California, and to provide for the improve-
ment in the state-of-the-art with respect to
oll production from submerged lands; to the
Committee on Interlor and Insular Affairs.

By Mr. UDALL:

H.R.19549. A Dill to establish a program
for the protection of aircraft from air piracy;
to authorize the purchase of magnetometers
and other electronic sensing devices for the
purpose of detecting air pirates; and for other
purposes; to the Committee on Interstate
and Foreign Commerce. .

By Mr. FULTON of Pennsylvania:

H. Con. Res. 758. Concurrent resolution to
express the sense of Congress on interna-
tional measures to discourage hijacking; to
the Committee on Foreign Affairs,

H. Con. Res. 759, Concurrent resolution
urging the President to determine and un-
dertake appropriate actions with respect to
stopping armed attacks on aircraft and pas-
sengers engaged in international travel; to
the Committee on Foreign Affairs.

By Mr., SCHMITZ: ?

H. Con.,'Res. 760. Concurrent resolution ex~
pressing the sense of the Congress with re-
spect to sanctions against Rhodesia; to the
Committee on Foreign Affalrs,

By Mr, WHALLEY:
H. Con. Res. 761. Concurrent resglution
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urging the President to determine and un-

dertake appropriate actions with respect to

stopping armed attacks on alrcraft and pas-

sengers engaged in international travel; to
the Committee on Foreign Aflairs,

By Mr.. MURPHY of New York (for
himself and Mr. FRIEDEL) :

H. Res. 1232. Resolution calling for a na-
tional commitment to cure and control can-
cer within this decade; to the Committee on
Interstate and Foreign Commerce.

By Mr. SPRINGER: .

H. Res. 1233. Resolution. to amend the
Rules of the House of Representatives to
create a standing committee to be known as
the Committee on the Environment; to the
Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXIIT,

Mr. HALPERN introduced a bill (H.R.
19550) for the rellef of Titc P. Romero, which
was referred to the Committee on the Judi-
ciary.

PETITIONS, HTC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

607..By the SPEAKER: Petition of Mrs.
Fidelia Poblete Macapaz, Makatl, Rizal, Phil-
ippines, relative to redress of grievances; to
the Committee on' Foreign Affairs.

608. Also, petitiomr of CUNA International,
Inc., Madison, Wis,, relative to -consumers
affairs; to the Committee on Government
Operations,

SENATE—Wednesday, September 30, 1970

The Senate met at 10 a.m, and" was
called to order by Hon. JAMES B. ALLEN,
a Senator from the State of Alabama.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, by whose providence
we have been brought to this new day,
we give Thee hearty thanks for the good
land Thou hast given us, Forgive our
transgressions; cleanse us from things
that defile our national life, and grant
that this people, which Thou  hast
abundantly blessed, may keep Thy com=
mandments, walk in Thy ways, and trust
in Thy grace.

B2 gracious to our times, that by Thy
bounty both national quietness and pure
religion may be duly maintained. Keep
the Members of this body steadfast and
true. .:and may Thy peace abide in their
hearts.

Let the beauty of the Lord our God be
upon us, and establish Thou the work of
our hands upon us; vea, the work of our
hands, establish Thou it.

Through Jesus Christ our Lord. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will pleass read a communication from
the President pro tempore of the Senate
(Mr, RUSSELL).

The assistant legislative clerk read the
following letter:

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C.,"September 30, 1970.
To the Senate:
Being tempovarily absent from the Senate,
I appoint Hon. JAMES B. ALLEN, a Senator
from the State of Alabama, to pefform the
dutfes uf the Chair during my absence.
RIcHARD B. RUSSELL,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, September 29, 18970, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent—and I believe this
has been cleared—that the Committee on
Finance, the Commitiee on Commerce,
the Subcommittee on Education of the
Committee on Labor and Public Welfare
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION.

Mr. MANSFIELD. Mr. President, I.ask
unanimous consent’' that the Senate go
into executive session to consider nomi-
nations on the Executive Calendar.

There being no objection, the Senate
proceeded to theé consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations cn the Executive
Calendar will be stated.

DEPARTMENT OF LABOR

The assistant legislative clerk read
the nomination of Malcolm R. Lovell,
Jr., of Michigan, to be an Assistant Sec-
retary of Labor.

Mr. COTTON. Mr. President, I will not
inconvenience  or delay the Senate by
asking for a rolleall vote on the con-
firmation of this nomination.

I merely state for the Recorp that if we
had a rolleall vote, I would be compelled
to vote against confirmation.

The ACTING PRESIDENT pro fem-
pore. The question is, will the Senate
advise and consent to the nomination of
Malcolm R. Lovell, Jr., of Michigan, to
be an Assistant Secretary of Labor?

The nomination was confirmed.

DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

The assistant legislative clerk read the

nomination of Wilmot R. Hastings, of
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Massachusetts, to be General Counsel of
the Department of Health, Education,
and Welfare. i

The ACTING PRESIDENT pro fem-
pore. Without objection, the nomination
is considered and confirmed.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Presi-
dent be immediately notified of the con-
firmation of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that there be a
period for the transaction of routine
morning business with a time limitation
of 3 minutes therein.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Is there morning business to be trans-
acted at this time?

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll,

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

PERSONAL STATEMENT ON REA-
SONS FOR VOTING FOR CLOTURE
MOTION ON YESTERDAY

Mr. BYRD of West Virginia. Mr. Pres-
ident, I voted for cloture vesterday for
three reasons:

First. A constitutional amendment
was involved. The protection of a minor-
ity viewpoint is, therefore, adequately
assured by the Constitution, which re-
quires, for adoption, a two-thirds vote
of both Houses and ratification by three-
fourths of the States. This is quite dif-
ferent from invoking cloture on a bill,
the passage of which would require
only a majority of both Houses of the
Congress.

Second. The matter on which the clo-
ture motion was intended to apply was
a matter to which I was not opposed.
As a member of the Judiciary Subcom-
mittee on Constitutional Amendments, I
had voted to report the resolution pro-
viding for election of the President by
direct popular vote, having supported in
preference thereto - -the proportional
system and the district system, both
of which were rejected.
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Third. Considerable time for debate
had elapsed, with one cloture motion
already having been attempted.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) laid before the Sen-
ate the following letters, which were re-
ferred as indicated:

REPORT OF CLAIMS SETTLED BY GENERAL SERV-
ICES ADMINISTRATION UNDER MILITARY PER-
SONNEL AND CIVILIAN EMPLOYEES' CLAIMS
Act oF 1964
A letter from the Administrator, General

Services Administration, transmitting, pur-

suant to law, a report on claims settled by

that Administration under the Military Per-
sonnel and Civilian Employees’ Claims Act of

1964 for the fiscal year ended June 30, 1970

(with an accompanying report); to the Com-

mittee on the Judiciary.

REPORT ON HEALTH CONSEQUENCES RELATING

To Use OF MARTHUANA

A letter from the Secretary of Health,
Education, and Welfare, transmitting, pur-
suant to law, a preliminary report concern-
ing current information on the health con-
sequences of using marlhuana (with an ac-
companying report); to the Committee on
Labor and Public Welfare.

REPORT OF OPERATIONS BY FEDERAL DEPART-
MENTS AND ESTABLISHMENTS IN CONNECTION
‘WiTH BONDING OF OFFICERS AND EMPLOYEES
A letter from the Secretary of the Treasury,

transmitting, pursuant to law, a report of

operations by Federal departments and es-
tablishments in connection with the bond-
ing of officers and employees, for the fiscal
year ended June 30, 1970 (with an accom-
paning report); to the Committee on Post
Office and Civil Service.
RePORT OF THE CANADA-U.S. INTERPARLIAMEN-
TARY GROUP

A letter from the chairman of the Senate
delegation, Canada-U.S. Interparliamentary
Group, transmitting, pursuant to law, a re-
port of the .group on the 13th meeting,
March 10-15, 1970 (with an accompanying
report); to the Committee on Forelgn
Relations,

PETITION

A pefition was laid before the Senate
and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) :

A resolution ddopted by the City Council
of Gardena, Calif., relating to more direct
funding of city programs; to the Committee
on the Judiciary,

ENROLLED BILL SIGNED

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) announced that on
today, September 30, 1970, he signed the
enrolled bill (H.R. 14373) to authorize
the Secretary of the Navy to convey to
the city of Portsmouth, State of Vir-
ginia, certain lands situated within the
Crawiord urban renewal project (Va-53)
in the city of Portsmouth, in exchange
for certain lands situated within the pro-
posed southside neighborhood develop-
ment project, which had previously been
signed by the Speaker of the House of
Representatives. -

September 30, 1970

S. 4418—ORIGINAL BILL REPORTED
TO AUTHORIZE APPROPRIATIONS
FOR CONSTRUCTION OF CERTAIN
HIGHWAYS—FIXING A TIME FOR
COMMITTEE ON PUBLIC WORKS
TO FILE A REPORT (S. REPT. NO.
91-1254)

Mr. RANDOLPH. Mr. President, I re-
port a clean bill from the Committee on
Public Works, authorizing appropriations
for the fiscal years 1972 and 1973 for the
construction of certain highways and for
other purposes.

I ask unanimous consent that the bill
in its entirety be printed in the Recorp.
I also ask unanimous consent that the
committee have until midnight, Wednes-
day, Sep(_r,ember 30, 1970, to file an ac-
companying report, together with indi-
vidual views.

The "' PRESIDING OFFICER (Mr.
Cook). Without objection, it is so or-
dered. :

The text of the bill is as follows:

S. 4418

A bill to authorize appropriations for the
fiscal years 1972 and 1873 for the construc-
tion of certain highways in accordance
with title 23 of the United States Code,
and for other purposes

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled,

SHORT TITLE

SecTioN 1. SHorT TITLE—This Act may be
cited as the "Federal-Aid Highway Act of
1870".

REVISIONS OF AUTHORIZATION OF APPROPRIA=-
TIONS FOR INTERSTATE SYSTEM

Sec. 2. Subsection (b) of section 108 of the
Federal-Aid Highway Act of 1956, as amended,
is amended by striking "$2,225,000,000 for the
fiscal year ending June 30, 1974,” and the last
sentence thereof and inserting “#4,000,000,000
for the fiscal year ending June 30, 1974, the
additional sum of $4,000,000,000 for the fiscal
year ending June 30, 1875, and the additional
sum of $4,000,000,000 for the fiscal year end-
ing June 30, 1976."

AUTHORIZATION OF USE OF COST ESTIMATE FOR
AFPORTIONMENT OF INTERSTATE FUNDS

Sec. 3. (a) The Secretary of Transportation
is authorized to make the apportionment for
the fiscal years ending June 30, 1872, 1973,
and 1974, of the sums authorized to be ap-
propriated for such years for expenditures
on the National System of Interstate and
Defense Highways, using the apportionment
factors contained in table 5 of House Docu-
ment Numbered 91-317, Ninety-first Con-
gress, as revised pursuant to subsection (b)
of this section.

(b) The Secretary is authorized and di-
rected to develop apportionment factors for
a revised table 5; House Document 91-317,
which shall reflect the capability of the
States to obligate funds apportioned for:the
Interstate System for the fiscal years end-
ing June 30, 1972, 1973, and 1974.

EXTENSION OF TIME FOR COMPLETION OF
SYSTEM

Sec. 4. (a) The second paragraph of sec-
tion 101(b) of title 23, United States Code,
is:amended by striking out “eighteen years"
and inserting in lieu thereof “twenty years™
and by striking out “June 30, 1974”, and in-
serting in lieu thereof “June 30, 1976,

(b) The introductory phrase and the
second and third sentence of section 104(b)
{56) of title 23; United States Code, are
amended by striking *1974" where it ap-




September 30, 1970

pears and inserting in lew thereof “1876",
and such section ® 104(b) (5) is further
amended my striking the two sentences pre-
ceding the last sentence and inserting in
lieu thereof the following: *‘The Secretary
shall make a revised estimate of the cost of
completing the then designated Interstate
System after taking into account all previous
apportionments made under this section, in
the same manner as stated above, and trans-
mit the same to the Senate and the House of
Representatives within ten days subsequent
to April 10, 1970. Upon the approval by the
Congress, the Secretary shall use the Fed-
eral share of such approved estimate in mak-
ing apportionments for the fiscal years end-
ing June 30, 1972, June 30, 1973, and
June 30, 1974. The Secretary shall make a
revised estimate of the cost of completing
the then designated Interstate System,
after taking into account all previous ap-
portionments made under this section, In
the sameé manner as stated above, and trans-
mit the same to the Senate and the House
of Representatives within ten days subse-
quent to January 2, 1973. Upon approval of
such estimate by the Congress by concur-
rent resolution, the Secretary shall use such
approved estimate in making apportion-
ments for the fiscal years ending June 30,
1975, and June 30, 1976."

MINIMUM ~ONE-HALF. PERCENT: , APPORTION-
MENT FACTOR FOR INTERSTATE SYSTEM

Sec. 5. (a) Paragraph (5) of subsection
(b) of section 104 of title 23, United States
Code, is amended by adding at the end
thereof the following new sentence: *“No
State shall receive less than one-half of 1
per centum of the total apportionment for
each year under this paragraph.”

(b) By February 1, 1972, the Secretary

shall report to Congress on his recommenda-
tions for the apportionment of funds and
matching requirements for work on Federal-
ald highways in States which have com-

pleted, or are nearing completion of con-
struction on Interstate System mileage
located in their State, and for all States
after completion of the Interstate System.

AUTHORIZATIONS

SEC. 6. For the purpose of carrying out the
provisions of title 23, United States Code,
the following sums are hereby authorized to
be appropriated:

(1) For the Federal-aid primary system
and the Federal-aid secondary system and
for theilr extension within urban areas of
less than fifty thousand population, out of
the Highway Trust Fund, $1,050,000,000, for
the fiscal year ending June 30, 1972, and
$1,060,000,000, for the fiscal year ending
June 30, 1973. The sums authorized in this
paragraph for each fiscal year shall be avail-
able for expenditure as follows:

(A) 55 per centum for projects on the Fed-
eral-aid primary highway system;

(B) 35 per centum for projects on the Fed-
eral-ald secondary highway system; and

(C) 10 per centum for projects on exten-
sions of the Federal-ald primary and Federal-
ald secondary highway systems in urban areas
of less than fifty thousand population, and
to carry out the purposes of section 135.

(2) For the Federal-ald Urban System, out
of the Highway Trust Fund, $375,000,000 for
the fiscal year ending June 30, 1972, and
$450,000,000 for the fiscal year ending June 30,
1973.

(3) For forest highways, out of the High-
way Trust Fund, $33,000,000 for the fiscal
year ending June 30, 1972, and $33,000,000
for the fiscal year ending June 30, 1973.

(4) For public lands highways, out of the
Highway Trust Fund, $16,000,000 for the fiscal
year ending June 30, 1972, and $16,000,000 for
the fiscal year ending June 30, 1973.

(5) For forest development roads and
trails, $170,000,000 for the fiscal year ending
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June 30; 1972, and $170,000,000 for the fiscal
year ending June 80, 1973.

(6) For public lands development roads
and trails, $8,000,000 for the fiscal year end-
ing June 30, 1972, and $10,000,000 for the
fiscal year ending June 30, 1973.

(7) For park roads and trails, 30,000,000
for the fiscal year ending June 30, 1973.Y

(8) For parkways, £20,000,000 for the fiscal
year ending June 30, 1972, and $£20,000,000
for the fiscal year ending June 30, 1973,

(9) For Indian ' reservation roads and
bridges, $30,000,000 for the fiscal year ending
June 30, 1973. “

{10) For carrying out section 402 of title
23, United States Code (relating to highway
safety programs), out of the Highway Trust
Fund, $75,000,000 for the fiscal year ending
June 30, 1972 and $100,000,000 for fiscal year
ending June 30, 1973.

(11) For carrying out section 403 of title
23, United State Codé' (relating to highway
safety research and development), out of the
Highway Trust Fund, $70,000,000 for the fiscal
year ending June 30, 1972, ‘and $115,000,000
for the fiscal year ending June 30, 1973, such
sums to remain available for expenditure for
two years after the close of the fiscal year
for which such sums are appropriated.

(12) For carrying out section 131 of title
23, United States Code (relating to control
of outdoor advertising), out of the Highway
Trust Fund, ' $27,000,000 for the fiscal year
ending June 30, 1971, $20,500,000 for the fis-
cal’ year ending June 30, 1972, and $50,000,-
000 for the fiscal year ending June 30, 1873.

(18) For carrying out section 136 of title
23, United States Code (relating to control
of junkyards), out 6f the Highway Trust
Fund, $3,000,000 for the fiscal year ending
June 30, 1971, $3,000,000 for the fiscal year
ending June 30, 1972, and $5,000,000 for the
fiscal year ending June 30, 1973.

(14) For carrying out sectlon 319(b) of
title 23, United States Code (relating to
landscaping and scenic enhancement), out
of the Highway Trust Fund, §1,500,000 for
fiscal year ending June 30, 1972, and $10,-
000,000 for fiscal year ending June 30, 1973.

(15) For necessary administfative expenses
in carrying out section 131, section 136, and
section 319(b) of title 23, United States
Code, out of the Highway Trust Fund, 8§1,-
500,000 for the fiscal year ending June 30,
1971, $1,500,000 for the fiscal year ending
June 30, 1972, and $3,000,000 for the fiscal
year ending June 30, 1973.

(18) Paragraph (10) of section 5 of the
Federal-Aid Highway Act of 1968 (relating
to authorizations for carrylng out section
402 of title 23, United States Code) is hereby
repealed.

FEDERAL AID URBAN SYSTEM

Sec. 7. (a) Subsection (a) of section 101
of title 23, United States Code, is amended
as follows:

(1) After the definition of the term “Fed-
eral-ald secondary system", add the follow-
ing new paragraph:

“The term ‘Federal-aid urban system’
means the Federal-ald highway system de-
scribed in subsection (d) of sectiom 103
of this title.”

(2) The definition of the term “Interstate
System" is amended to read as follows:

“The term ‘Interstate System' means the
National System of Interstate and Defense
Highways described in subsection (e) of sec-
tion 103 of this title.”

(b) (1) Subsections (d) and (e) of section
103 of title 23, United States Code, are re-
designated as subsections (e) and ‘(f), re-
spectively, including all references thereto,
and section 103 is further amended by add-
ing immediately after subsection (c) the
following subsection (d):

“(d) The Federal-ald urban system shall
be established in each urban area of fifty
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thousand population or more, In making se-
lections for this urban system, those high=
ways which best serve the goals and objectives
of the community as determined by the re-
sponsible public'officials of such urban area
based upon the planning process required
pursuant to the provisions of section 134 of
this title and which are designed to reduce
traffic congestion and to facilitate the flow
of traffic in the urban area shall be included.
Routes on the Federal-ald urban system shall
be selected by the responsible public officials
in cooperation with and subject to the ap-
proval of the State and by the Secretary as
provided in subsection (f) of this section.
The urban system shall also include urban
extensions of the primary and secondary
systems In urban areas of fifty thousand
population or more which extensions shall
remain under the control of the State sub-
ject to the provisions of section 134 of this
title, The provisions of chapters 1, 3, and 5 of
this title that are applicable to Federal-aid
primary highways shall apply to the Federal-
aid urban system except as determined by
the Secretary to be inconsistent with this
subsection.”

(2) Relettered subsection (f) of section 103
of ‘title 23, United States Code, Is amended
by inserting after “the Federal-aid secondary
system,” the following: “the Federal-ald ur-
ban system.”

(3) Subsection (a) of section 103 of title
23, United States Code, is amended to read
as follows:

“*(a) For the purposes of this title, the four
Federal-aid systems, the primary system, the
urban system, the secondary system, and the
Interstate System, are established and con-
tinued pursuant to the provisions of this sec-
tion."”

(4) Bubsection (b) of section 103 of title
23, United States Code, is amended by strik-
ing the period at the end of the next to last
sentence and inserting in lieu thereof a com-
ma and the following: “but not including
any roads on the Federal-aid urban system.”

(5) Subsection (c) of section 103 of title
23, United States Code, is amended by insert-
ing after “the Federal-aid primary system”
a comma and the following: “the Federal-aid
urban system,”.

(e) (1) Subsection (b)(3) of section 104
of title 23, United States Code, 15 amended
to read as follows:

“(b) (8) For extension of the Federal-ald
jo) and Federal-ald secondary systems
within urban areas of less than fifty thousand
population:

“In the ratio which the population in mu-
nicipalities and other urban areas of five
thousand or more but less than fifty thou-
sand in each State bears to the total popu-
lation in municipalities and other urban
areas of five thousand or more but less than
fifty thousand in all the States as shown
by the latest available Federal census.”

(2) Subsection (b) of section 104 of title
23, United States Code is amended by adding
at the end thereof the following new para-
graph

**(6) For the Federal-aid urban system:

“In the ratio which the population in mu-
nicipalities and other urban areas of fifty
thousand or more in each State bears to the
total population in municipalities and other
urban areas of fifty thousand or more in all
States as shown by the latest available
census.”

(3) Bection 104 of title 28, United States
Code is amended by adding at the end there-
of the following:

“(f) Any funds which are apportioned
under paragraph (6) of subsection (b) of
this seetion for the Federal-ald urban sys-
tem to a State may be used in whole or in
part for the construction of highways for
facilities to directly facilitate and control
traffic flow as provided for. in section 135
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and for the implementation of section 137
of this title.”

(d) Subsections (d) and (e) of section
105 of title 23, United States Code, are re-
designated (e) and (f), respectively, includ-
ing all references thereto, and section 105 is
further amended by adding immediately after
subsection (¢) & new subsection (d) :

“(d) In approving programs for. projects
on the Federal-ald urban system, the Sec-
retary shall require that such projects be
selected by the responsible public officials of
such urban area in cooperation with the
State.” :

(€) Subsection (b) of section 106 of title
23, United States Code, Is amended to read
as follows:

“(b) In addition to the approval required
under subsection (a) of this section, pro-
posed specifications for projects for construc-
tion on (1) the Federal-ald secondary sys-
tem, except in States where all public roads
and highways are under the control and su-
pervision of the State highway department,
and (2) the Federal-ald urban system, shall
be determined by the appropriate responsi-
ble public officials in cooperation with and
approved by the State,”

(f) Subsection (2) of section 120 of title
23, United States Code, is amended by strik-
ing out “and the Federal-ald secondary sys-
tem” and inserting in lleu thereof a comma
and the following: “the Federal-ald second-
ary system, and the Federal-ald wurban
system.”

(g) The first sentence of subsecticn (a).of
gsection 123 of title 23, United States Code,
is.amended to read as follows:

“When a State shall pay for the cost of
relocation of utility facilities necessitated by
the construction of a project on the Federal-
ald primary, urban or secondary systems, cr
on the Interstate System, Federal funds may
be used to reimburse the State for such cost
in the same proportion as Federal funds are
expended on the project.”

ELIMINATION OF SEGMENTS OF INTERSTATE: :
SYSTEM NOT TO BE CONSTRUCTED

Sec. 8. Sectioh 103 of 'fitle 23, Unitéd
States Code, as amended by section 7 of this
Act is further amended by adding at the end
thereof the following new subsectlon:

“(g) The Secretary shall remove from des-
fgnation”as a part of the Interstate System
for the purpose of apportionment of funds
pursuant ‘to section 104(b){(5) ‘of this title
and the Federal share payable pursuant to
section 120(e) of this title, any segment of
such system for which a State has not estab-
lished by ten days subsequert'to January 2,
1073, a schedule for the expenditure of funds
for completion of construction of such seg-
ment within the period of availability of
funds authorized to be appropriated for
completion of the Interstate System, and
with respect to which thé State has not pro-
vided the Becretary with“assurances satisfac-
tory to him that such schedule will' be met,
and for which a State has nos submitted
plans, specifications, and estimates fér his
approval by July 1, 1975. Such segment shall
remain as part of the Interstate System but
such designation shall create Tio Federal
financlal responsibility except that Federal-
aid highway funds otherwise available to the
State may ‘be'used to ‘construct such seg-
ments as part of the Interstate System. The
provisions of subsectlon (e) (2) of this séc-
tion shall not apply with respect to any seg-
ment of the Interstate System ‘eliminated
pursuant to this subseetion.™:’

ECONOMIC, SOCIAL, mmonms:’n'ru. AND OTHER
g s IMPACT ' Y
SEc. 9. (a) Subsection (a) of section 101
of title 23, United States Code, is amended
e S 5 .

(1) Adding the following after the period,
at the end of the definition of the term “con-.

struction”: “It further includes the cost of
adjustments needed to reduce adverse eco-
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nomic, social, environmental and other im-
pacts caused by a project, as required by
section 109(h) of this title, and includes,
among other things, equal employment op-
portunity training and skill improvement
programs authorized by section 140 of this
title, and the cost of the acquisition of re-
placement housing sites and of the acqul-
sition, rehabilitation, relocation, and con-
struction of replacement housing pursuant
to section 142 of this title. SBuch costs shall
also Include exclusive or preferential bus
lanes, highway traffic control devices, bus
passenger loading areas and facilities, in-
cluding shelters, bus terminals, bus storage,
and parking areas and facilities,”

(2) Striking the perlod at the end of the
first sentence in the definition of the term
“highway” and inserting in lieu thereof a
comma and the following: “and for purposes
of relocation assistance pursuant to chapter
b of this title, also includes any area which
has suffered direct economiec, environmental,
social or other injury as the result of its
location adjoining or near a highway proj-
ect.”

(b) Section 100(g) of title 23, United
States Code, 18 amended to read as follows:

“(g) The Secretary shall not approve plans
and specifications for proposed projects on
any Federal-ald system unless such plans
and specifications are accompanied by a plan
for minimizing possible soil erosion both
during and after the construction: of the
project. Such plan shall be tailored to the
individual needs of the project and be in
accordance with guidellnes for soll erosion
control issued by the Secretary.”

(¢) SBuch section 109 is further amended
by adding the following new subsections:

Y“(h) As soon as possible but not later
than July 1, 1972, the Secretary, after con-
sultation with appropriate Federal officials,
shall lssue guldelines for avoiding, mini-
mizing or overcoming possible adverse eco-
nomic, social, environmental and other im-
pacts relating to any proposed projects on
any Federal-aid system. Not, later than twe
years after the publication of such gulde-
lines, the,h Secretary shall not approve any
plans and specifications for any such. pro-
posed project unless such plans and specl-
fications are agcompanied by a comprehen-
sive analysis identifying the assoclated eco-
nomic, social, .environmental, and other ad-
verse lmpaects of such proposed project and
the plans and specifications include ade-
guate measures for avoiding, minimizing or
otherwise overcoming such adverse impacts
in compliance with such guidelines. The im-
pact problems to be agcounted for should in-
clude but not be limited to the. following:

“(1) alr, noise, and water pollution;

“(2) destruction or disruption of man-
made and natural resources, aesthetic values,
comimunity cohesion, and the avatlability of
public facilitles and services;

“{3) ‘adverse employment effects, and tax
and property value losses; '

“{4) injurious _displacement of people,
businesses, and farms; and

“(5y disruption of' desirable  community
and regional growth,

“{1) The Secretary, after consuitation with
appropriate Federal, State, and' local offi-
cials, shall develop and promulgate noise
level standards compatible with different
land uses and after July 1, 1972, shall not
approve plans and specifications for any pro-
posed project on any Federal-ald system for
which .location: approval: has not yet been
secured unless he determines that such plans
and specifications include adequate measures
to implement . the Hppropriate noise level
standards. b

(J) The Secretary, after consultation with
the Secretary of Health, BEducation, and Wel-
fare, shall develop and promulgate guldelines
to assure that highways constructed pur-
suant to this title are consistent with any
approved plan for the implementation of
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any ambient air quality standard for any
air quality control region designated pur-
suant to the Clean Air Act, as amended.”

(d) Subsection (b) of section 307 of title
23, United States Code, is amended by adding
the following sentence: “The highway re-
search program herein authorized shall also
include studies to identify and measure,
quantitatively and qualitatively, those fac-
tors which relate to economic, social, en~
vironmental, and other impacts of highway
projects.”

HIGHWAY PROJECT PRIORITIES

Sec. 10. Section 105 of title 23, United
States Code, is amended by adding at the
end thereof the following new subsections:

“(g) In approving programs . for projects
on the Federal-aid systems, the Secretary
shall give priority to projects which will pro-
vide adequate direct and convenient public
access to passenger or cargo terminal build-
ings at public airports and seaports.

“(h) In approving programs for projects
on the Federal-ald secondary system, the
Secretary shall give bpriority to projects
which will encourage the location of business
and industry in rural communities, facilitate
the mobility of labor in sparsely populated
areas, and provide rural citizens with im-
proved highways to such public and private
services as health care, recreation, employ-
ment, education, and cultural activities, or
otherwise encourage the social and economic
development of rural communities.”

COST REDUCTION

SEc. 11. Section 106 of title 23, United
States Code, is amended by adding at the
end thereof the following new subsection:

“(d) In such cases as the Secretary deter-
mines advisable, plans, specifications, and
estimates for proposed projects on any Fed-
eral-aid system shall be accompanied by a
value engineering or other cost reduction
analysis."”

PUBLIC HEARING

SEc. 12, Section 128 of title 23, United
States Code, is amended to read as follows:
“§'128. Public hearings

“{a) Prior to the submission of any plans
required under section 134 of this title or
plans for any highway project to be con-
structed under the provisions of this title,
the Governor or other duly constituted State
authority shall certify to the Secretary that
public hearings have been held by a duly
authorized State or local official or that the
people of the area or community involved
have been afforded an opporfunity to be
heard and that opportunity has been af-
forded during such hearing for the presen-
tation of testimony and other evidence on
the economic and social effects of such a
plan, highway location or design, its impact
on the environment and, tp the extent ap-
plicable, its consistency with goals and ob-
Jjectives set forth In the urban transporta-
tion plan for the area as required by section
134 of this title. Such certification of the
economlie, social environmental, and other
effects of the plan or highway location or
design and various alternatives which were
ralsed during the hearing or which were
otherwise considered.

“(b) When hearings have been held under
subsection (a), the Governor or other duly
constituted State authority shall submit a
copy of such hearings to the Secretary. to-
gether with the certification and report.”

EMERGENCY RELIEF

Sec. 13, (a) The first sentence of subsection
(a) of section 125 of title 23, Unilted States
Code, is amended to read as follows: “An
emergency fund is authorized for expendi-
ture by the Secretary, subject to the provi-
sions of this section and sectlon 120 of this
title, for (1) the repair or reconstruction of
highways, roads, and trails which we shall
find have suffered serious damage as the
result of (A) natural disaster over a wide
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area such as by floods, hurricanes, tidal
waves, earthquakes, severe storms, or land-
slides, or (B) catastrophic failures from any
cause, in any part of the United States, and
(2) the repair or reconstruction of bridges
which have been permanently closed to all
vehicular traffic by the State after Decem-
ber 31, 1967, and prior to the enactment of
this Act, because of imminent danger of
collapse due to structural deficiencies or
physical deterloration.”

(b) Section 120(f) of title 23, United
States Code, as amended, is amended by
adding before the last sentence thereof the
following new sentence: “As used in this
section and section 143 of this title, ‘a com-
parable facility’ shall mean a facility which
meets the current geometric and construc-
tlon standards required for the types and
volume of trafic which such facility will
carry over its design life.”

FEDERAL PARTICIPATION IN THE IMPROVEMENT
OF TOLL ROADS

Sec. 14. Section 129 rof title 23, United
States Code, i1s amended by adding a new
subsection (e) and redesignating (e) as sub-
section (f):

“(e) 'Notwithstanding the provisions of
subsection (b) of this section, the Secretary
may permit Federal participation in the re-
construction and improvement of any toll
road which is a designated part of the Inter-
state System as he may find mecessary to
bring such toll'road to standards for the
Interstate System in order to provide for
the safe use of such highways as'part of the
Interstate System and to facilitate the tolls
therefrom, Federal participation in such re-
eonstruction and improvement shall be on
the same basis and in the same manner as/in
the construction of free Interstate System
highways under this chapter. No Federal
participation shall be permitted pursuant to
this subsection except on toll roads which
were designated as a part of the Interstate
System on or' before June 30, 1968: Pro-
vided, That the State and toll road authority
involved shall agree that no additional in-
debtedness to be liquidated by the collection
of tolls shall be Incurred after the'date of
the agreement permitting such Federal par-
ticipation and ‘that the toll road 'shall be-
come a free road when such lndehtednesa is
liguidated.”

MARINE HIGHWAY FACILITIES

Bec. 15. (a) . Subsection (f) of section
120 of title 23, United States Code, is
amended to read as follows:

“({f) Notwithstanding the provisionsiof sec-
tion 301 of this title, the Secretary may
permit Federal participation under this titlte
in the construction of marine highway fa-
cilities, whether toll or: free, the route of
which has been approved under section 103
{b) or (c) of this title as a part of one of
the Federal-ald systems and has mot been
designated as a route on the Interstate Sys-
tem. Such facllities: may be either publicly
ar privately owned and operated, but the op-
erating authority and the ‘amount of fares
charged for passage shall be under the con-
trol of a State agency or official, and all reve-
nues derived from publicly owned or oper-
ated facilities shall be applied to payment
of the cost of construction or acquisition
thereof, Including debt service, and to actual
and necessary costs of operation, mainte-
nance, repair, and replacement. For the pur-
pose of this section ‘construction of marine

highway facilities' includes the construction

or reconstruction of ferries or other neces-
sary vessels and docking facilities and ap-
proaches thereto.”

(b) The heading of such section 129 Is
amended by striking out “Ferrles” and in-
serting in Ilfeu thereof “Marine Highway
Facilities™.

(c) The table-of contents of chapter 1 of
title 23, United States Code is amended by
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striking out “ferries” in the matter relating
to section 129 and inserting in lieu thereof
“marine highway facilities”.

CONTROL OF OUTDOOR ADVERTISING

Sec. 16. (a) Section 131(b) of title 23,
United States Code, s amended to read as
follows:

“{b) On or after January 1, 1971, or after
the expiration of the next regular session of
a State legislature, whichever is the later,
Federal-aid highway funds apportioned to
any State which the Secretary determines
has not made provision for effective control
of the erection and maintenance along the
Interstate System and the primary system
of outdoor advertising signs, displays, and
devices which are visible from the main trav-
eled way of the system and not otherwise
permitted pursuant to subsection (d) of this
section, shall be reduced for the first year
of noncompliance by amounts equal to 5 per
centum of the amounts which would other-
wise be apportioned to such State under sec-
tion 104 of this title, with the reduction of
an additional 1 per centum for each succeed-
ing year of noncompliance but not in excess
of a total of 10 per centum until such time
as such State shall provide for such effective
control. Any amount which is withheld from
apportionment to any State hereunder shall
be reapportioned to the other States. When-
ever a State has made adeguate provision
for effective control as required by this sec-
tion but is unable to carry out such provi-
sion because of a declaration 'by & court of
competent jurisdietion or a rullng of the at-
torney general of such State, then the Sec-
retary may suspend the application of this
subsection to such State until sixty days af-
ter the adjournment of the next session of
the State legislature having authority to con-
slder such declaration or ruling: Should a
constitutional amendment be required, the
application of this subsectlon shall be sus-
pended until the Secretary, taking into con-
sideration the constitutional processes of the
State involved, determines that the State has
had a reasonable opportunity to make’ ade-
quate provision for effective control in ac-
cordance with this section."” :

(b) Sectlon 131(e) of title 23, United
States Code, is amended tb read as follows:

“(c) Effective control means that after
January 1, 1971, ‘or after the expiration of
the mext regular session of a  State legis-
lature, whichever Is:the later, such signs,
displays, and devices shall, pursuant to this
section, be limited to (1) directional and
official signs and mnotices, which signs and
notices shall include; but not be limited to,
information in the specific interest of the
traveling public, signs, and notices pertaining
to natural wonders, scenic and historical at-
tractions, which are required or permitted by
law, which shall conform to national stand-
ards hereby authorized to be promulgated
by the Secretary hereunder, which standards
shall contain provlslons concerning the light-
ing,‘size, number, and spacing of signs, and
such other requirements’'as may be appro-
priate to 'implement this section, (2) signs,
displays, and 'devices advertising the sale or

lease of property upon'which they are located,

and (3) slgns, displays, and devices ad-
vertising actlvities conducted on the property
on which they are located.”

(). Section 181(d) of title 23, United
States Code, is' amended to read as follows:

“(d) In order to promote the reasonable,
orderly and effective display of outdoor ad-
vertising while remaining consistent with
the purposes of this section, signs, displays,
and devices whose size, lighting and spacing,

consistent with customary use is to be de-
termined by agreement between the several

States and the Secretary, may be erected and
maintained within areas adjacent to the In-
terstate and primary systems which are zoned
industrial or commercial under authority of
State law, or In unzoned commercial or
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industrial areas may be determined by agree-
ment between the several States and the
Secretary. The States shall have full author-
ity under their own zoning laws to zone -
areas for commercial or industrial purposes,
and the actions of the States In this regard
will be accepted for the purposes of this Act.
Whenever a bona fide State, county, or local
zoning authority has made a determination
of customary use, such determination will
be accepted in lieu of controls by agreement
in the zoned commercial and industrial areas
within the geographical jurisdiction of such
authority. Nothing in this subsection shall
apply to. signs, displays, and devices referred
to in clauses (2} and (3) of subsection (c)
of this section.”

(d) Section 131(e) of title 23, United
States Code, 1s amended to read as follows:

“(e). Any sign, display, or device to which
subsection (g) of this section is applicable
shall be required to be removed on a sched-
uled basis as the Federal share of just com-
pensation becomes avallable for this purpose.
The schedule shall be determined by agree-
ment, between the Secretary and the State.
Unless the Federal share of just compensa-
tion is not available, no schedule gshall extend
beyond the end of the fifth year after such
signs, displays, and devices have become non-
conforming under State law, Any other sign,
display, or device lawfully erected which does
not conform to this section shall not be re-
quired to,be removed until the end of the
fifth year after it becomes nnnconforming Lo

(e) Bection 131(g) of tifle 23, United
States Code, is amended to read as follows:

“(g) Just compensation shall be paid upon
the removal of the following outdoor ad-
vertising signs, displays, and devices—

“(1), those lawfully in exlstenee on Qcto-
ber 22, 1965,

“(2) those lawfully on any highway made
a part of the Interstate or primary system
on or after October 22, 1965, and before
January 1, 1968, or the effective date of a
State law enacted to comply with this sec-
tion, whichever is the 1ater,

“(3) those lawfully erected on 'or after
January 1, 1968, or the effective date of' a
State law enacted to comply with this sec=
tion, whichever is'the later, and

“(4) those lawfully in existence beyond
six hundred sixty feet of thHe nearest edge of
the right-of-way and “visiblé from the main
traveled ‘way of the Interstate System and
thé primary system on the effective date of
a State law engéted to control such s{gns dis-
plays, and devices.

The Federal share of such compensation shall
be 75 per centum. Such’ compensatlon ‘shall
be pald for thé following:

“({A) 'the taking from 'the owner of such"
sign, display, or device of all right, title, lease~
hold, and interest in such sign, dlsp]ay or
device; and

#{B) the takihg from: t.he owner of “the
real property on:which the sign, display, or
device is located, of the right to erect and
maintain suchy signs, displays,’ and devtm
thereon."

{f) Sect-i.on 131 of title 23; Un.i‘bed States
Code, is amended by adding thereto:
~-*{0) The Secretary is authorized to enter
into agreements with one or more States for
the purposes of carrying.out demonstration
projects to determine the best means of ac-
complishing the purpose of this section, Prei-
erence shall be given to any State or States
which have undertaken agreements with the
Secretary and private individuals or business
concerns to.carry out.the provislons of this
section. Any such agreement shall provide
for the payment of the Federal share, pre-
scribed in subsection (g), of the cost of the
program, and shall be in accordance with the
other provisions of this section to the extent
applicable for the purpose of this subsection.
Not to exceed $15,000,000 of the funds au-
thorized to be appropriated for each of the
fiscal years ending June 80, 1971, and June




34366

80, 1972, for carrying out this section shall
be available to carry out this subsection.”
CONTROL OF JUNKYARDS

Sec. 17. (a) Section 136(b) of title 23,
United States Code, is amended to read as
follows:

“(b) On or after January 1, 1971, or after
the expiration of the next regular session of
a State legislature, whichever is the later,
Federal-aid highway funds apportioned to
any State which the Secretary determines has
not made provision for effective control of the
establishment and maintenance along the
Interstate System and the primary system
of outdoor junkyards, which are visible from
the main traveled way of the system, shall
be reduced for the first year of noncompli-
ance by amounts equal to 5 per centum of the
amounts which would otherwise be appor-
tioned to such State under section 104 of this
title, with the reduction of an additional 1
per centum for each succeeding year of non-
compliance, but not in excess of a total of 10
per centum, until such time as such State
shall provide for such effective control. Any
amount which is withheld from apportion-
ment to any State hereunder shall be reap-
portioned to the other States. Whenever he
determines it to be in the public interest, the
Secretary may suspend, for such periods as
he deems necessary, the application of this
subsection to a State.”

(b) Section 136(c) of title 23, United States
Code, is amended to read as follows:

“(c) Effective control means that by Jan-
uary 1, 1971, or after the expiration of the
next regular session of a State legislature,
whichever 15 the later, such junkyards shall
be screened by natural object, plantings,
fences, or other appropriate means so as not
to be visible from the main traveled way of
the system, or shall be removed from sight.
Junkyards which are lawfully in existance
and which the State finds suitable for screen-
ing shall be screened within five years, after
January 1, 1971, or the effective date of a
State law enacted to comply with this sec-
tion, whichever is the later.”

(c) Section 136(g) of title 23, United
States Code, is amended to read as follows:

“(g) Notwithstanding any provision of
this section, junkyards, auto graveyards, and
scrap metal processing facilities may be op-
erated within areas adjacent to the Inter-
state System and the primary system which
are zoned industrial under authority of State
law, or which are not zoned under authority
of State law, but are used for industrial
activities, as determined by the several States
subject to approval by the Secretary.”

(d) Section 136(h) of title 23, United
States Code, is amended to read as follows:

“(h) Any junkyard to which subsection
(3) of this section is applicable shall be re-
quired to be removed on & scheduled basis
as the Federal share of just compensation
becomes available for this purpose. The
schedule shall be determined by agreement
between the Becretary and the State. Unless
the Federal share of just compensation is
not available, no schedule shall extend be-
yond the end of the fifth year after such
junkyards have become nonconforming un-
der State law. Any other junkyard lawfully
established which does not conform to this
section shall not be required to be removed
until the end of the fifth year after it be-
comes nonconforming.”

(e) Section 136(1) of title 23, United States
Code, is amended to read as follows:

“(1) The Federal share of the State's costs
for landscaping, screening, relocation, re-
moval, or disposal under this section shall
be 75 per centum.”

(1) Bection 136()) of title 23, United States
Code, 1s amended to read as follows:

“(J) Just compensation shall be paid the
owner for the relocation, removal, or dis-
posal of the following junkyards—
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“{1) those lawfully in existence on Octo-
ber 22, 1965,

“(2) those lawfully along any highway
made a part of the Interstate or primary sys-
tem on or after October 22, 1965 and before
January 1, 1968, or the effective date of a
State law enacted to comply with this sec-
tion, whichever is the later,

“(8) those lawfully established on or after
January 1, 1968, or the effective date of a
State law enacted to comply with this sec-
tion, whichever is the later, and

“(4) those lawfully in existence beyond
one thousand feet of the nearest edge of the
right-of-way and visible from the malin
traveled way of the Interstate System and
the primary system on the effective date of a
State law enacted to control such junkyards.

The Federal share of such compensation
shall be 75 per centum.”

LANDSCAPING AND SCENIC ENHANCEMENT

SEc, 18, Section 319(b) of title 23, United
States Code, Is amended to read as follows:

“(b) An amount eguivalent to 3 per
centum of the funds apportioned to a State
for Federal-ald highways for any fiscal year
shall be allocated to that State out of funds
appropriated under authority of this sub-
section, which shall be used for landscape
and roadside development within the high-
way right-of-way and for acquisition of in-
terests In and improvement of strips of land
necessary for the restoration, preservation,
and enhancement of scenic beauty adjacent
to such highways, including acquisition and
development of publicly owned and con-
trolled rest and recreation areas and sanitary
and other facilities, including information
center bulldings, within or adjacent to the
highway right-of-way reasonably necessary to
accommodate the travellng public, without
being matched by the State. The Secretary
may authorize exceptions from this require-
ment, upon application of a State and upon
a showing that such amount is In excess of
the needs of the State for these purposes,
The provisions of chapter 1 of this title re-
lating to the obligation, period of avallabil-
ity, and expenditure of Federal-ald primary
highway funds shall apply to the funds au-
thorized to be appropriated to carry out this
subsection after June 30, 1967.”

STUDY OF ON-PREMISE SIGNS

Sec. 19. The Secretary is hereby authorized
and directed to conduct a comprehensive
study of on-premise signs which advertise
the sale or lease of, or activities being con-
ducted upon, the real property where the
signs are located, in order to evaluate such
signs in relation to section 131 of title 23,
United States Code. The Secretary shall sub-
mit a report of such study, together with
recommendations, to the Congress not later
than January 1972,

URBAN TRANSPORTATION PLANNING

Sec. 20. Section 134 of title 23, United
States Code is amended by adding at the end
thereof the following:

“No highway project may be constructed
in any urban area of fifty thousand popula-
tion or more unless the responsible public
officials of such urban area in which the proj-
ect is located have been consulted and their
views considered with respect to the corridor,
the location and the design of the project.”

TURBAN AREA TRAFFIC OPERATIONS
IMPROVEMENT PROGRAMS
Sec. 21. Bubsection (b) of section 135 of
title 23, United States Code, is amended to
read as follows: i
“(b) The Secretary may approve under
this section any project on an extension of
the Federal-ald primary or secondary system
in urban areas for improvements which di-
rectly facilitate and control traffic flow, such
as grade separation of intersections, widen-
ing of lanes, channelization of traffic, traffic
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control systems, and loading and unloading
ramps, if such project is based on a continu-
ing comprehensive transportation planning
process carried on in accordance with section
134 of this title.”

FRINGE AND CORRIDOR PARKING FACILITIES

Sec. 22. (a) Section 137 of title 23, United
States Code, is amended to read as follows:

“'§ 137. Fringe and corridor parking facilities

“(a) The Secretary may approve as a proj-
ect on any Federal-aid urban system the
acquisition of land adjacent to the right-of-
way outside a central business district, as
defined by the Secretary, and the construc-
tion of publicly owned parking facilities
thereon or within such right-of-way, includ-
ing the use of the air space above and below
the established grade line of the highway
pavement, to serve an urban area of fifty
thousand population or more. Such parking
facility shall be located and designed in con-
junction with existing or planned public
transportation facilities, In the event fees
are charged for the use of any such facility,
the rate thereof shall not be in excess of
that required for maintenance and opera-
tion (including compensation to any person
for operating such facility).

“(b) The Secretary shall not approve any
project under this section until—

“(1) he has determined that the State, or
the political subdivision thereof, where such
project is to be located, or any agency or
instrumentality of such State or political
subdivision, has the authority and capability
of construeting, maintaining, and operating
the facilty;

*(2) be has entered into an agreement gov-
erning the financing, maintenance, and op-
eration of the parking facility with such
State, political subdivision, agency, or in-
strumentality, including necessary require-
ments to insure that adequate public trans-
portation services will be available to persons
using such facilities; and

“(3) he has approved design standards for
constructing such facility developed in co-
operation with the State highway depart-
ment.

“(c) The term ‘parking facilities' for pur-
poses of this section shall include access
roads, bulldings, structures, equipment, im-
provements, and interests in lands,

“(d) Nothing in this section, or in any
rule or regulation issued under this section
or in any agreement required by this section,
shall prohibit (1) any State, political sub-
division, or agency or instrumentality there-
of, from contracting with any person to oper-
ate any parking facility constructed under
this section, or (2) any such person from so
operating such faeility. )

“(e) The Secretary shall not approve any
project under this section unless he deter-
mines that it {s based on a continuing com-
prehensive transportation planning process
carried on in accordance with section 134
of this title.”

(b) The analysis of chapter 1 of such title
is amended by striking out the matter relat-
ing to: section 137 and Inserting in lleu
thereof the following:

“187. Fringe and corridor parking facilities.”
(c) Section 11 of the Federal-Aid Highway

Act of 1968 is hereby repealed.

STUDY OF RELATIONSHIP OF HIGHWAY CON-
STRUCTION TO PUBLIC TRANSPORTATION SERV-
ICES
SEc. 23. The Secretary is authorized and di-

rected to undertake an analysis and study of

the relationship of highway construction and
funding to public fra sp rtation services
using highways aad to rencrt to the GCongress
recommendations, if any, no later than
February 1, 1972,

ADDITIONS TO INTERSTATE SYSTEM

Sec. 24. The existing language of section
189 of title 23, United States Code, shall be
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designated as subsection (a) and a new sub-
section (b) added as follows:

“(b) Whenever the Secretary determines
that a highway on the Federal-ald primary
system would be a logical addition or con-
nection to the Interstate System and would
qualify for designation as a route on that
system in the same manner as set forth in
paragraph 1 of subsection (d) of section 103
of this title, he may upon the affirmative
recommendation of the State or States in-
volved. designate. such highway as part of
the Interstate System. Such designation
shdll'be made only upon the written agree-
ment of the State or States involved that
such highway will be constructed to meet
all the standards of a highway on the Inter-
state System within twelve years of the date
of the agreement betwesn the Secretary and
the State or States involved. The mileage
of any highway designated as part of the
Interstate System under this subsection
shall not be charged against the limitations
established by the first sentence of section
103(d) ot this title. The designation of a
highway as part of the Interstate System
under this subsection shall create no Fed-
eral financial responsibility with respect to
such highway except that Federal-aid high-
way funds otherwise available to the State
or States involved for the construction of
Federal-aid primary system highways may
be used for the reconstruction of a highway
designated as a route on the Interstate
System under this subsection. In the event
that the State or States involved have not
substantially completed the construction of
any highway designated under this subsec-
tion within the time provided for in the
agreement between the Secretary and State
or States involved, the Secretury shall remove
the designation of such highway as a part
of the Interstate System. Removal of such
designation as result of failure to comply
with the agreement provided for in this sub-
section shall in no way prohibit the Secre-
tary from designating such route as part
of the Interstate System pursuant to sub-
section (a) of this section or under any
other provision of law providing for addi-
tion to the Interstate System."”

EQUAL EMPLOYMENT OFPORTUNITY

Sec. 25. Section 140 of title 23, United
States Code, is amended by designating the
existing language as subsection (a) and
adding the following subsection:

*“(b) The Secretary, acting through the
Secretary of Labor, and in cooperation with
any other department or agency of the Gov-
ernment, State agency, authority, assocla-
tion, institution, corporation (profit or non-
profit), or any other organization or person,
is authorized to develop, conduct, and ad-
minister highway construction-related train-
ing and skill improvement programs. When-
ever an apportionment is made under sub-
sections 104 (b) (1), (b)(2), (b)(8), (b)(5),
and (b)(6) of this title of the sums author-
ized to be appropriated for expenditure upon
the Federal-ald primary and secondary sys-
tems, and their extensions within urban
areas, the Interstate System, and the Fed-
eral-ald urban system the Secretary shall
deduct such sums as he may deem neces-
sary for administering the provisions of
this subsection to be financed from the ap-
propriation for the Federal-ald systems. Such
sums s0 deducted shall remain available
until expended. The provisions of section
3709 of the Revised Statutes, as amended
(41 U.S.C. 5), shall not be applicable to
contracts and agreements made under the
authority herein granted to the Secretary.”

ADDITIONAL AUTHORIZATIONS IN CHAFTER 1

Sec, 26, (a) Chapter 1 of title 23, United
States Code is amended by inserting at the
end thereof the following new sections:

“§ 142. Construction of replacement housing
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“{a) The Secretary may approve as & part
of the cost of construction of any project
under any Federal-aid program which he
administerss the  cost of (1) constructing
new housing, (2) acquiring existing hous-
ing, (3) rehabilitating existing housing, and
(4) relocating existing housing, as replace-
ment housing for individuals and families
whenever he determines that a proposed
project on any Federal-ald system cannot
proceed to actual construction because re-
placement housing as eertified by the Sec-
retary of Houslng and Urban Development
is. not avallable and cannot otherwise be
made avallable as required by law. For the
purposes of this subsection the term ‘hous-
ing" includes all appurtenances thereto,

“{b) In carrying out the provisions of this
section the Secretary shall consult with the
SBecretary of Housing and Urban Develop-
ment. Whenever practicable, the services of
State or local governmental housing agencies
shall be utilized in carrying out thlis section.
“§ 143. Special bridge replacement program

“(a) Congress hereby finds and declares it
to be in the vital interest of the Nation
that a special bridge replacement program be
established to enable the geveral States to
replace bridges over major rivers or other
topographical barriers when the States and
the Secretary find that there is a significant
importance of a bridge facllity to serve the
needs of the people of communities located
along such river or topographical barrier and
there is significant danger that the bridge
may collapse.

“(b) The Secretary In consultation with
the States shall (1) inventory all bridges
located on any of the Federal-ald systems
over navigable waters and other topograph-
ical barriers of the United Btates; (2) clas-
sify them saccording to their serviceability
and safety; and (3) based on that classifica-
tion, assign each a priority for replacement.

“(e) Whenever any State or States make
application to the Secretary for assistance in
replacing a bridge which the priority system,
established under subsection (b) of this
section shows to be unsafe and inadequate
to serve the people of the communities in-
volved and the traffic which it carries, the
Secretary may approve Federal participation
in the reconstruction of a comparable fa-
cility. In approving projects under this sec-
tion, the Secretary shall give consideration
to those projects which will remove from
service bridges which are most in danger of
fallure and give consideration to the econo-
my of the area involved. Approval of proj-
ects and allocation of funds under this sec-
tion shall be without regard to allocation or
apportionment formulas otherwise estab-
lished under this title.

““(d) The Federal share payable on ac-
count of any bridge replacement under this
section shall not exceed 75 per centum of the
cost thereof.

“(e) For the purpose of carrying out the
provisions of this section, there are hereby
authorized to be appropriated out of the
Highway Trust Fund, $150,000,000 for the
fiscal year ending June 30, 1971; $150,000,000
for the fiscal year ending June 30, 1972; and
$150,000,000 for the fiscal year ending June
30, 1973, to be avallable until expanded.
Such funds shall be available for obligation
at the beginning of the fiscal year for which
authorized.

“(f) The Secretary shall report annually
on projects approved under this section with
any recommendations he may have for fur-
ther improvement in the special bridge re-
placement program authorized in accordance
with this section.”

(b) The analyals of chapter 1 of title 23,
United States Code, is amended by adding
at the end thereof the following:

“Sec. 142, Construction of replacement hous-
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“Sec. 143. Special bridge replacement pro-
gram.

HIGHWAY SAFETY

Sec, 27. Subsection (e¢) of section 402 of
title 23, United States Code, is amended by
striking out beginning in the second sen-
tence thereof “‘as Congress, by law enacted
hereafter,” and all that follows down through
and including the period at the end of the
third sentence thereof and inserting in lieu
thereof the following: 756 per centum in the
ratlo which the population of each State
bears to the total population of all the
States, as shown by the latest available Fed-
eral census, and 25 per centum in the ratio
which the public road mileage {n each State
bears to the total public road mileage in all
States. For the purpose of this subsection, a
‘public road’ means any road under the
Jurisdiction of, and maintained by, a public
authority and open to public travel. The an-
nual apportionment to each State shall not
be less than one-third of 1 per centum of
the total apportionment.”

TERRITORIAL HIGHWAY PROGRAM

Sec. 28, (a) Chapter 2 of title 23, United
States Code, is amended by adding at the
end thereof the following new section:

“§ 215. "Territorial highway program

*(a) Recognizing the mutual benefits that
will accrue to the Virgin Islands, Guam, and
American Samoa, and to the United States
from the improvement of highways in such
territories of the United States, the Secretary
is authorized to assist each such territorial
government in a program for the construc-
tion and improvement of a system of arterial
highways, and necessary interisland con-
nectors designated by the Governor of such
térritory and approved by the Secretary. Fed-
eral financial assistance shall be granted un-
der this subsection to such territories upon
the basis of a Federal contribution of 70 per
centum of the cost of any project.

“(b) In order to establish a long-range
highway development program, the Secretary
is authorized to provide technical assistance
for the establishment of an appropriate
agency to administer on a continuing basis
highway planning, design, construction and
maintenance operations, the development of
& system of arterial and collector highways,
including necessary interisland connectors,
and the establishment of advance acquisition
of right-of-way and relocation assistance
programs.

*“(e) No part of the appropriations author-
ized under this section shall be available for
obligation or expenditure with respect to any
territory until the Governor enters into an
agreement with the Secretary providing that
the government of such territory (1) will
design and construct a gystem of arterial and
collector highways, including inter-
island connectors, bullt in accordance with
standards approved by the Secretary: (2) will
not impose any toll, or permit any such toll
to be charged, for use by vehicles or persons
of any portion of the facilities constructed or
operated under the provisions of this section:
(3) will provide for the maintenance of such
facilities in a condition to adequately serve
the needs of present and future traffic; (4)
will implement standards for traffic opera-
tions and uniform trafic control devices
which are approved by the Secretary.

“(D) (1) Three per centum of the sums au-
thorized to be appropriated for each fiscal
year for carrying out subsection (a) of this
section shall be available for expenditure
only for engineering and economic surveys
and investigations, for the planning of future
highway programs and the financing thereof,
for studies of the economy, safety, and con-
venience of highway usage and the desirable
regulation and equitable taxation: thereof,
and for research and development, necessary
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in connection with the planning, design, and
maintenance of the highway system, and the
regulation and taxation of their use.

(2) In addition to the percentage provided
in paragraph (1) of this subsection, not to
exceed 2 per centum of sums authorized to
be appropriated for each fiscal year for carry-
ing out subsection (a) of this section may be
expended upon request of the Governor and
with the approval of the Secretary for the
purposes enumerated in paragraph (1) of
this subsection.

“(e) None of the funds authorized to be
appropriated for carrying out this section
shall be ‘obligated or expended for mainte-
nance of the highway system,

“(f) The provisions of chapters 1 and §
of this title that are applicable to Federal-
ald primary highway funds, other than pro-
vislons ~relating to the apportionment
formula and provisions limiting the expendi-
ture of such funds to the Federal-ald systems,
shall apply to the funds authorized to be
appropriated to carry out this section, except
as determined by the Secretary to be incon-
sistent with this section.”

(b) The analysis of chapter 2 of title 23,
United States Cede, is amended by adding at
the end thereof the following: - e :

“215. Territories h@ghwny'dewwpmant pro-
gram.”

() There are hereby authorized to be
appropriated out of the Highway Trust Fund
for carrying out subsection (a) of section 215
of title 23, United States Code, not to exceed
$2,000,000 for each of the territories listed
in such section for the fiscal year ending
June 30, 1971, and for each. of the two suc-
ceeding fiscal years.

(d) Sums authorized to be appropriated
for the fiscal year ending June 30,,1971, shall
be available for ebligation immediately upon
enactment. of this section in the same man-
ner and to the same extent as if such sums
were apportioned under,chapter 1 of title 23,
United States Code. Sums authorized to be
appropriated for the fiscal year ending June
30, 1972, and the fiscal year ending June 30,
1973, shall be avallable for obligation at the
beginning of the fiscal year for which au-
thorized in the same manner and to the same
extent as if such sums were apportioned
under chapter 1 of title 23, United States
Code. : 5

DARIEN GAP HIGHWAY

Sec 20 (4) Chapter 2 of title 23, United
States Code, is amended by adding at the end
thereof the following additional section:

g 2168, Darien Gap Highway
V™(a) The United States shall cooperate with
fhe Government of the Republic of Panama
and with the Government of Colombia in the
construction of ‘approximately’ two hundred,
and fiffy miles of highway in such countries
in'the 16tation known as the Darien Gap to
conneét the Inter-American Highway au-
thorized by section 212 of this title with the
Pan American Highway System of South
America. Such highway shall be known as the
Darien 'Gap Highway. Punds authorized by
this section shall be obligated and expended
subject to the same terms, conditions, and re-
quirements with respect to the Darlen Gap
Highway as are funds authorized. for the
Inter-American Highway by subsection (a)
of section 212 of this title. '
“(b) The construction authorized by this
section shall be under the administration of
the Secretary, who shall consult with the
appropriate officials of the Department of
State with respect to matters Involving the
foreign relations of this Government, and
such negotiations with the Governments of
the Republic of Panama and Colombla as
may be Yequired to carry out the purposes of
this section shall be conducted through, or
authorized by, the Department of State.
“(g) The provisions of this section shall
not create nor authorize the creation of any
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obligations on the part of the Government of
the United States with respect to any ex-
penditures for highway survey or construc-
tion ‘heretofore or hereafter undertaken in
Panama or Colombia, other than the ex-
penditures authorized by the provisions of
this section.

“{d) Appropriations made pursuant to any
authorization for the Darien Gap Highway
shall be available for expenditure by the Sec-
retary for necessary administrative and en-
gineering expenses ln connection with the
Darien Gap Highway program.

“(e) For the purposes of this section the
term’' ‘construétion’ does mot include any
costs of rights-of-way, relocation assistance,
or the elimination of hazards of rallway
grade crossings.”

(b) The analysis of chapter 2 of title 23,
United States Code, is hereby amended by
adding at the end thereof the following:
*216. Darien Gap Highway.".

(¢) There is hereby authorized to be appro-
priated not to exceed $100,000,000, to remain
avallable until expended, to enable the Secre-
tary of Transportation to carry out section
216 ‘of title 23, United States Code.

INTEREST PAYMENTS FOR REPLACEMENT HOUSING

; Sec. 30. Section 508 of title 23; United
States Code is amended by redesignating sub-
section (b) as subsection (c) and inserting
a new subsection (b) as follows:

“{b) In addition to the amounts other-
wise authorized by this title, the State agency
shall make an interest payment to compen-
sate such owner for any increased rate of
interest which such owner Is required to pay
for financing such replacement dwelling.

“This Interest payment shall be computed,
and allowed only if there :was an existing
mortgage against the dwelling transferred to
the State and such moritgage was a valid lien
on said premises for at. least onme year prior
to the institution of negotiations for the
acquisition of such property, and if the mort~
gage for the replacement dwelling bears a
higher rate of interest than the interest rate
on; the mortgage of the transferred dwelling;
but, in no event shall such interest on the
replacement dwelling be greater .than the
maximum interest allowable under State law-

“The value of the Interest payment shall
be the difference in the interest rate existing
on the balance of any mortgage on a trans-
ferred dwelling and the’ interest rate on the
mortgage of the replacement dwelling for the
remainder of the term of any such morigage
on such transferred dwelling reduced to dis-
counted present value:

*The discount rate as above provided shall
be.the makximum rate of interest permitted
to be pald on savings deposits by any savings
bank within the State pursuant to/the rules
and regulations of the Federal Deposlt Insur-
ance Corporation.” 5 =

EFFECTIVE DATE OF CHAPTER 5

Sec! 31. Section 37 of the Federal-Afd High-
way Act of 1968 (82 Stat. 836), is amended to
read as follows: i y

*(a) Except as otherwise provided In suh-
section. (b) of this section, this Act and the
amendments made by this Act shall take
effect on the date of its enactment; except
that until July 1, 1870, sections 502, 505, 508,
507, and 508 of title 23, United States Code,
as added by this Act, shall be applicable to
a State only to the extent that such State
is able under its laws to comply with such
sections. Except as otherwise provided in sub-
section (b) of this section, after July 1, 1970,
such sections shall be completely applicable
to all States. Section 133 of title 23, United
States, Code, .shall not apply to any State if
sectlons 502, 506, 506, 6507, and 508 of title 23,
United States Code, are applicable in that
State, and effective July 1, 1970, such sec-
tion 133 'is repealed, except as otherwise pro-
vided In subsection (b) of this section.

“(b) In the case of any State (1) which is
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required to amend its constitution to comply
with sections 502, 505, 506, 507, and 508 of
title 23, United States Code, and (2) which
cannot submit the required constitutional
amendment for ratification prior to July 1,
1970, the date of July 1, 1970, contained in
subsection (a) of this section shall be ex-
tended to January 1, 1971."

ALASKA HIGHWAY

SEc. 32. (a) The President, acting through
the Secretaries of State and Transportation,
is authorized to undertake negotiations with
the Government of Canada for the purpose
of entering into a sultable agreement au-
thorizing paving and reconstructing the
Alaska Highway from Dawson Creek, Canada
(including a connecting highway to Haines,
Alasks), to the Alaska border, including, but
not limited to, necessary highway realine-
ment.

(b) The President is requested to report
to Congress not later than one year after the
date of enactment of this section the results
of his negotiations under this section.

ALASKAN ASSISTANCE

SEec. 33. (a) Subsection (b) of section 7 of
the Federal Aid Highway Act of 1966 is
amended to read as follows:

“(b) There is hereby authorized to be
appropriated for construction and mainte-
nance of highways of the State of Alaska,
out of the Highway Trust Pund and in addi-
tion to funds otherwise made avallable to
the State of Alaska under title 23, United
States Code, $20,000,000 for each of the fiscal
years ending June 30, 1972, and June 30,
1973." -

(b) Any right-of-way for roads, roadways,
highways, tramways, tralls, bridges, and ap-
purtenant -structures reserved by sectlion
321(d) of title 48, United States Code (61
Stat. 418, 1947), not utilized by the United
States or by the State or territory of Alaska
prior to the date of enactment hereof, shall
be and hereby is vacated and relinguished
by the United States to the end and intent
that such, reservation shall merge with the
fee and be forever extinguished.

DISTRICT OF COLUMBIA

Sec. 84. Subsectlons (a), (b), and (c) of
section 23 of the Federal-Ald Highway Act of
1968 are hereby repealed.

BILLS INTRODUCED

‘Bills were mtmduced. read the first
time and, by unanimous consenf, the
second time, and referred as follows:

By Mr. CURTIS (for himself and Mr.
Hrusga) :

S. 4414. A blll to amend the Internal Rev-
enue Code of 1954, to make it .clear that
independent truck. dealers.and, distributors
who install equipment or make minor al-
terations on, tax-paid truck bodies and chas-
sls are not .to be subject to exclse tax as
manufacturers on. account thereof; to the
Committee on Finance.

By Mr. COTTON:

S, 4415, A bill for the relief of Nikl
Vomyvelakl; to the Committee on the Judi-
clary. - . . ! f
By Mr. MOSS:

“ 8. 4416. A bill for, the relief of Miss Maike
Hannemann; to the Committee on the Ju-
diclary. : -
E Bx Mr. FONG:

8.-4417. A blll for the relief of Chang Shee
Pang (Ohang Chung Kyau); to the Com-
mittee on the Judiciary.

By Mr. RANDOLPH:.

8. 4418. A bill to authorize appropriations
for.the fiscal years 1972 and 1973 for the
construction of certain highways In accord-
ance with title 23 of the United States
Code, and for other purposes; placed on the
calendar,
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{The remarks of Mr. RaNpoLPH When he
reported the bill appear earller in the RECORD
under the appropriate heading.)

By Mr, PANNIN:

5. 4419. A bill to provide for medical and
hospital care through a system of voluntary
health insurance, to establish a mnational
program for protection against catastrophic
illness, to ‘provide for peer review of health
services provided under Federal programs,
and for other purposes; to the Committee
on Finance.

{The remarks of Mr. FANNIN when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

ADDITIONAL COSPONSORS OF BILLS
5. 1468

Mr. HANSEN. Mr. President, on March
11, 1969, I introduced a bill to designate
the Stratified Primitive Area as a part of
the Washakie Wilderness, heretofore
known as the South Absaroka Wilderness
in the Shoshone National Forest in Wyo-
ming.

I ask unanimous consent that, at the
next printing, my colleague, the senior
Senator from Wyoming (Mr. McGEE) be
added as a cosponsor.

The PRESIDING OFFICER (Mr,
Boges). Without objection, it is so or-
dered.

8. 2453

At the request of the Senator from New
Jersey (Mr. WiLLiaMs), the Senator from
Washington (Mr. MacNusoN) was added
as a cosponsor of 8. 2453, the Equal Em-
ployment ' Opportunities Enforcement
Act.

ENROLLED BILL AND JOINT
RESOLUTIONS PRESENTED

The Secretary of the Senate reported
that on today, September 30, 1970, he
presented to the President of the United
States the following enrolled bill and
joint resolutions:

8. 35568. An act to amend the Communica-
tions Act of 1934 to provide continued financ-
ing for the Corporation for Public Broadcast~
ing;

S.3637. An act to revise the provisions of
the Communications Act of 1834 which re-
late to political broadcasting;

8.J. Res. 218, Joirnt resolution providing for
the designation of a "Day of Bread” and
‘*‘Harvest Festival Week”; and

8.J. Res. 228. Joint resolution to authorize
the President to designate the period begin-
ning October 5, 1970, and ending October
9, 1970, as “National PTA Week."

INCREASED RESEARCH INTO DRUG
ABUSE AND DRUG DEPENDENCE—
AMENDMENTS

AMENDMENTS NOS, 878 THROUGH 981

Mr. ERVIN submitted three amend-
ments, intended to be proposed by him,
to the bill (H.R. 18583) to amend the
Public Health Service Act and other laws
to provide increased research into, and
prevention of, drug abuse and drug de-
pendence; to provide for treatment and
rehabilitation of drug abusers and drug
dependent. persons; and to strengthen
existing''law enforcement- authority in
the field of drug abuse, which were or-
dered to lie en  the table and to be
printed. :
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OMNIBUS CRIME CONTROL AND
SAFE STREETS ACT AMENDMENTS
OF 19T0—AMENDMENTS

AMENDMENTS NOS. 882 AND 983

Mr. CRANSTON submitted two
amendments, intended to be proposed by
him, to the bill (H.R. 17825) to amend
the Omnibus Crime Control and Safe
Streets Act of 1968, and for other pur-
poses, which were ordered to lie on the
table and to be printed.

EQUAL EMPLOYMENT OPPORTUNI-
TIES ENFORCEMENT ACT—
AMENDMENTS

AMENDMENTS NOS. 984 THROUGH 1000

* Mr. ERVIN submitted 17 amendments,
intended to be proposed by him, to the
bill (S. 2453) to further promote equal
employment opportunities for American
workers, which were ordered to lie on the
table and to be printed.

NOTICE ‘OF HEARING ON CERTAIN
NOMINATIONS

Mr. EASTLAND. Mr. President, on be-
half of the Committee on the Judiciary, I
desire to give notice that a public hear-
ing has been scheduled for Wednesday,
October 7, 1970, at 10:30 a.m., in room
2228, New Senate Office Building, on the
following nominations:

Robert H. McWilliams, Jr., of Colo-
rado, to be U.S. circuit judee for the 10th
circuit, vice Jean S. Breitenstein, retired.

Edward R: Becker; of Pennsylyvania, to
be U.S. district judee, eastern district of
Pennsylvania, a new position created
under Public Law 91-272, approved June
2, 1970,

J. William Ditter, Jr., of Pennsylvania,
to be U.8. district judge, eastern district
of Pennsylvania, a new position created
by Public Law 91-272, approved June 2,
1970.

Daniel H. Huyett III, of Pennsylvania,
to be U.S. district judge, eastern district
of -Pennsylvania, a new position created
under Public Law , 91-272; approved
June 2,-1970.

William W. Knox, of Pennsylvama, to
be U.S. district judge, western distriet of
Pennsylvania, a new position created by
Public Law 91-272, approved June 2,
1970.

L. Clure Morton, of Tennessee, to be
U.8. , district. judge, middle district of
Tennessee, vice William E, Miller, ele-
vated.

Malcolm Muir, of Pennsylvama, to be
U.S. district judge, middle. district of
Pennsylvania, a new position created by
Public Law 91-272, approved June 2,
1970.

Sam C, Pomter. Jr., of-Alabama, to be
U.S. district -judge, northern district of
Alabama, a new position created under
Public Law 91-272, approved June 2,
1970.

Walter K. Stapleton, of Delaware, to
be U.S. district judge, district of Dela~
ware, vice Edwin D. Steel, Jr., retired.
--Donald W. Van Artsdalen, of Pennsyl-
vania, to be U.S. district judge, eastern
district of Pennsylvania, a new position
created -under Public Law -91-272, ap-
proved June 2; 1970,
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At the indicated time and place per-
sons interested in the hearing may make
such representations as may be perti-
nent.

The subcommittee consists of the Sen-
ator from Arkansas (Mr., McCLELLAN),
(Mr.

the Senator from Nebraska
Hruska), and myself as chairman.

NOTICE OF HEARING ON DRUG
ABUSE

Mr. EAGLETON. Mr. President, on be-
half of the chairman (Mr. T¥pinGs), I
ask unanimous consent that this hearing
notice be printed in the REcoRD.

There being no objection, the notice
was ordered to be printed in the Recorbp,
as follows:

Notice of hearing on drug abuse in the
Washington Metropolitan Area.

Mr. TYDINGS. Mr, President, as Chairman
of the Senate Committee on the District of
Columbia, 1 wish to give notice that a hear-
ing on Drug Abuse in the Washington Metro-
politan Area will be held on Friday, Octo-
ber 2, 1870. The hearing will begin at 10:00
am, in Room 6226 of the New Senate Office
Building.

Individuals and representatives of organi-
zations who wish to testify at the hearing
should notify Mr. Al From at 225-4161, prior
to 5 P.M. October 1, 1970.

Written statements, in lien of personal ap-
pearance, are welcomed and may be submit-
ted to the Staff Director, Room 6218, New
Senate Office Building, Washington, D.C.
20510, for inclusion in the hearing record,

ADDITIONAL STATEMENTS OF
SENATORS

LEGITIMATE DISSENT AND ACTS
OF VIOLENCE

Mr., McCLELLAN. Mr. President, on
September’ 13, 1970, the Akron,  Ohio,
Beacon Journal published an'editorial
entitled “A Call to Reason—America in
Peril.” The editorial draws the line of
demarcation between proper and legiti-
mate dissent and acts of violence and
protest by revolutionaries and profes-
sional anarchists. It reminds us of and
emphasizes the gathering storms of so-
cial unrest and of increased crimie, cor-
ruption, and subversion that present a
growing menace which threatens the se-
curity of our traditional institutions and
the survival of our system of government.

I commend the reading of this strong
and timely editorial to Members of Con-
gress and to all other Americans. It is a
potent reminder that we must strengthen
and reenforce our efforts to repel the de-
liberate internal assaults that are being
made on our free society and on the basic
principles of liberty, equality, and justice
under rule of law, upon which our Na-
tion was founded. :

I ask unanimous consent that the edi-
torial be printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the Reconrbp,
as follows:

A CALL FOR REASON—AMERICA 1N PERIL

What has happened to America?

Why, in our madness, do we turn to riots

and destruction, to contempt for revered
Institutions which made the American dream

possible, to nostrums instead of cures for
our economic ills, to sleazy, cheap political
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devices rather than exercising at least a
modieum: of statesmanship?

Are 'we indeed a part of the world revo-
lution which seeks only to destroy while
parading under the banners of democracy,
Marxist style?

Why are Americans, who enjoy greater
freedoms under our Constitution than are
permitted anywhere else in the world, be-
rating “the system’ which makes these
precious liberties possible?

How long must we permit a small band
of revolutionaries to disrupt our colleges and
universities, to bomb government research
centers, kill innocent people and ruin the
careers of devoted scientists?

What kind of a country do we live in where
the flouting of law has become a national
pastime, where a law officer automatically
becomes a “pig,” an object of derision and
attack by an untutored, undisciplined and
unprincipled rabble?

Where indeed, are our leaders, the parents
of our youth, the educators and the great
body of law abiding, responsible citizens?

Are the leaders too politically oriented, too
concerned with their personal ambitions to
stand up and be counted?

Have the educators become so supine, so
dependent upon government grants or so
cowardly that they stand meekly by while
their institutions of learning are defiled and
brought to heel by roving bands of profes-
slonal anarchists?

Must we yvield to the sophistry that the
right of dissent—as stated so forthrightly
fn Article I of the Bill of Rights—can be
taken as license by those willful violators
of the law who cannot distinguish between
dissent and disobedience?

Ironically, the destroyers who abuse our
Constitutional liberties would find them-
selves prisoners of the Marxist police state
of the authoritarian world to which they
glve such frenetic devotion.

The greatest of all government docu-
ments—the TUnited States Constitution—
provides ample safeguards against tyranny
and injustice.

Yet the Center for the Study of Demo-
cratic Institutions has drafted a new con-
stitution for the United States that would
concentrate all authority in the national
government, strengthen the Presidency,
weaken the national judiciary and create
new branches of government to oversee plan-
ning, elections and economic regulations.

Dr. Rexford G. Tugwell, 79-year-old former
member of Franklin D. Roosevelt’s “brain
trust’” and author of the document, observes
that cherished traditions and Institutions
which no longer serve the needs of modern
soclety must be pulled down as “impedi-
ments to progress.”

Along with the Black Panthers, who have
also put together a new constitution, Dr.
Tugwell typifies the fuzzy and radical left
who would tear apart our system of gov-
ernment while offering the absolute author-
ity of statism in its place.

These are the true revolutionaries—along
with soclalists in the teaching profession—
who are more to be feared than college
youth expressing their frustrations on the
campus.

Yes, our young people are being taught
that there is something inherently evil about
the capitallstic system, that its rewards for
the Industrious and thrifty segments of our
society are unfair, that a “people’s capital-
fsm"” would somehow solve all of our prob-
lems.

Why is 1t, Americans, that we of the world's
most affluent soclety now wish to embrace
the fatuous economic doctrines which have
failed so miserably wherever they have been
tried?

Are we like the lemmings who migrate at
intervals to their own destruction?

‘Where were our statesmen when Con-
gress fueled the fires of inflation by passing
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a4 “tix reform measure” which  insured a
huge deficit?

Can you tell us, please, why such respon-
slble Negro leaders as Whitney Young and
Roy Wilkins constantly ‘criticize the total
community for the excesses of young blacks
while making no substantial, contribution of
their own in the direction of restraint?

Does it bug you that elementary school
teachers once dedicated to character build-
ing are now setting a sorry example for our
youth with their union-directed strikes on
the eve of a new school year?

Or that labor's power monopoly is able to
cripple the economy by making a farce of
collective bargaining?

Can these distortions of an orderly society
be attributed solely to the war in Indo-
china? Or is the current unrest sympto-
matic of a world society in revolution?

Whatever the cause, this is a time for the
rededication of all Americans to the proposi-
tion, as stated in the preamble of the Con-
stitution, that this nation was conceived
to “form a more perfect union, establish
justice, Insure domestic tranquillity, provide
for the common defense, promote the general
welfare, and secure the blessings of liberty
to ourselves and our posterity.”

These were the wise and profound thoughts
of our Founding Fathers,

That we have strayed so far from the
paths of righteousness is a serious indict-
ment of the weaknesses of man who in the
almost 200 years of our Republic now finds
himself for the first time seemingly in-
capable of constructive self-government.

For our enemies within would destroy the
Union, make a mockery of justice, ilnsure
domestic anarchy, gut the national defense,
disregard the general welfare and repress
the blessings of liberty.

This iz what is happening to Ameriea,
known in happler days as the land of the
free and the home of the brave.

JOHN 8. ENIGHT.

NATIONAL NEWSPAPER WEEK

Mr. SYMINGTON. Mr. President, “A
newspaper,” wrote the official Licenser
of the Press in the London of 1680,
“makes the multitude too familiar with
the actions and councils of their superiors
and gives them not only an itch but a
kind of—right and license to be meddling
with the government.” The case for'free-
dom of the press has never been better
stated. There is a sense in which all our
hard-won liberties are related to and
dependent upon freedom of speech and
freedom of the press, the vehicle of free
expression.

In celebrating National Newspaper
Week, we are also remembering the chief
function of the American newspaper—
the dissemination of information and
opinion to all the people in a manner
free of governmental restraint or con-
trol. The history of our free press is
intimately bound up with the long, often
bitter struggle for freedom of speech.

Two hundred years ago, during the
fierce controversies which led directly to
our revolution, Alexander MeDougall,
patriot and leader of the Sons of Liberty,
was arrested by the Colonial authorities
for having issued a broadside, attacking
the highly unpopular law requiring the
quartering of British troops in American
homes. Street fighting flared in the so-
called battle of Golden Hill. Eventually,
McDougall was tried, convicted and im-
prisoned for contempt. The arrest of
Alexander McDougall, his refusal to post
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bond and his steadfast plea of not guilty,
served to dramatize the growing conflict
over free speech as against governmental
coercion. It is a timely reminder today of
the dangers inherent in every arbitrary
limitation upon the inalienable right of
free expression.

The Hartford Courant, America’s old-
est newspaper in continuous publication
was first published in 1764—just over two
centuries ago. In 1775 there were only 37
newspapers in all the 13 colonies: All
were weeklies, execept the Pennsylvania
Evening Post which later became the
first American daily.

In the State of Missouri as in the Na-
tion at large, we are blessed with a strong,
healthy press, vigorously outspoken on
the issues of the day and faithful to our
common commitment to freedom.

Missourians can be especially proud of
our news media, for the history of Ameri-
can journalism has deep roots in our
State.

Missouri has 285 weekly and 53 daily
papers, plus four metropolitan dailies
and 15 Sunday papers.

Each county in Missouri has at least
one newspaper. Most have more than
one; and in every county and city, our
newspapers provide invaluable services
while at the same time they champion
the best interests of their readers.

Most Missouri papers are members of
the Missouri Press Association, which
will celebrate its 104th birthday at an
annual convention in St. Louis this fall.
The association is providing outstanding
leadership in our State by stimulating
better journalism along with freedom of
the press.

Missouri is a major national center for
news wire service. Both the Associated
Press and United Press International
have outstanding staffs and news facili-
ties in our State.

The University of Missouri’s world
famous school of journalism, not only
the first but the largest school of its
kind, is recognized by many as the best.
It has produced many of Ameriea’s lead-
ing newspapermen and broadecasters.

In addition, this school of journalism
is making a significant contribution
through its unique Freedom of Infor-
mation Center.

We are fortunate to have so many fine
communications resources, and can be
proud that each Missouri paper, station,
and trained journalist, by helping each
of us to be well informed, plays a vital
role in our democratic system.

In 1808, Missouri’s first newspaper,
Missouri Gazette, was published by
Joseph Charless. While Charless had only
174 original subseribers in those pioneer
days, Missouri newspapers today have a
combined circulation of 3,577,370.

Journalism in Missouri has had many
great leaders, Joseph Pulitzer the founder
of the St. Louis Post-Dispatch, and Wil-
liam Rockhill Nelson the founder of the
Kansas City Star, to name but two. In
dozens of counties, weekly and daily edi-
tors have played outstanding roles in the
development of their areas and in the
preservation of the great traditions of
journalism.

Today there is hardly a city or town
in America which does not have at least




September 30, 1970

one newspaper; our ‘major urban centers
usually have several. Newspapers have
become a vital factor in ‘American life,
both public and private.

As chairman of the Subcommittee on
U.8. Security Agreements and Commit-
ments Abroad, I am working to eliminate
unnecessary Government secrecy, and I
can report that the working press has
been of tremendous assistance in bring-
ing to public attention the extent of to-
day's secrecy problems. Without the news
media, our task would have been virtually
impossible.

As a citizen, as a former newspaperman,
and as a U.S. Senator, I count it a privi-
lege to salute the newspapers of Missouri
and the Nation during this anniversary
week and to commend their dedication to
those fundamental guarantees of our his-
toric rights: freedom of speech, and free-
dom of the press—rights as inseparable
today as in the past, rights which offer us
the best hope for the future of America.

THE NATION'S ECONOMY

Mr. BYRD of West Virginia. Mr. Presi-
dent, I believe that the Government's
anti-inflation policies have accomplished
their purpose. The cost-of-living in-
crease -last month was only two-tenths
of 1 percent—the smallest increase in
nearly 2 years. This is welcome news to
the wage earner and to the housewife
who must buy food for the family. Now
it is time to reduce interest rates and
ease restrictive monetary policies that
are retarding economiec growth, It is time
to stimulate home building, plant ex-
pansion, business recovery, and full em-
ployment. These are steps which must
be taken fo solve our country’s pressing
economic problems.

WOLD PROPOSES GENERATING
POWER BY HARNESSING VOL-
CANIC STEAM

Mr. GRIFFIN. Mr. President, a distin-
guished colleague in the other body,
Representative Jorn WoLbp, of Wyoming,
wrote an excellent article recently for
the North American Newspaper Alliance
in which he conveyed his deep concern
for the manner in which we will gener-
ate electrical power in a nation rapidly
approaching a dangerous shortage of
energy.

Mr. WoLp’s article appeared in many
newspapers, including the Detroit News
of Sunday, September 13.

Mr. Worp, the only geologist serving
in Congress, describes the enormous
force of such geological phenomena as
Old Faithful geyser in Yellowstone Na-
tional Park. The geysers and the geo-
thermal system of which they are a part
are completely clean, Mr. WorLp noted;
and “what is more important, the same
geological forces which produce—them—
may one day serve as one of America’s
major sources of power."”

As NANA wrote in a preface to Mr.
Worp's article, the Congressman has
made the energy shortage one of his
primary concerns, Mr. WoLp’s deep in-
terest is both national and related to his
State’s development. Mr. WoLp notes in
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his article that the State and region
could be the center of a vast system of
clean power facilities harnessing the
natural energy of the earth’s stored heat.

Mr. Worp, an ardent conservationist,
sees great hope in the fact that geother-
mal power production is “extraordinari-
ly desirable in this rightly environment-
conscious day and age—there is no
chance of water, air, or soil pollution.”

Mr. President, I ask unanimous con-
sent that Representative Jomn Worp's
article be printed in the RECORD.

There being no objection, the article
was ordered to be prinfed in the REcorbp,
as follows: :

Our UntTaPPED RESERVES—ENDING THE

ENERGY - CRISIS
(By Representative Joun S. WoLp)

WasHINGTON —Wild beautiful landscapes
splashed with brilliant color . . . swirling,
bofling natural springs . . . volcanoces of
thickly bubbling mud . . . and more soaring,
shimmering giant geysers than in all the
rest of the world put together . .. bring some
3 million tourists to Wyoming's Yellowstone
National Park each year.

The giant geysers are probably Yellow-
stone's “start.” Thoroughly satisfied with the
impressive size and beauty of these famous
natural attractions, few of their millions of
admirers realize (or care) why these beautl-
ful geysers exist. They are the above-ground
evidence of the incredible energy that still
lies untapped beneath the earth’s surface.

What is more important, the same geologi-
cal forces which produce Yellowstone's Old
Faithful may one day serve as one of Ameri-
ca's major source of power.

No eventuality could be more welcome.
The drive to find new national power source
s becoming daily more acute. Truly suitable
sources become harder and harder to find
as America becomes more and more com-
mitted to producing that power without de-
stroying the beauty of our national heritage.

That’s what makes tapping underground
energy the answer to a conservationist's
prayer. It involves no defacement of existing
national parklands and preserves. We already
know of many isolated areas like the wilder-
ness of Idaho where these long-buried re-
serves are equally available—and there are
undoubtedly many more as yet undiscovered.

Twenty years of exploring natural power
sources have convinced me that one of the
best—perhaps the best—solution to our po-
tential power shortage lles In what we geo-
loglists ‘call “geothermals’—hot pockets of
underground rock lying relatively close to
the earth’s surface, but almost always hidden.
Where geothermals combine with lake and
river water seeping down through subter-
ranean channels, they produce the spectacu-
lar hot springs and geysers which indicate
their presence—like Old Faithful, that Wyo-
ming celebrity.

I am not alone in my estimate of the geo-
thermals’ importance; an exhaustive study
of the feasibility of tapping this power and
of imitating the process artificlally is cur-
rently being conducted jointly by the United
States. Atomic Energy Commission (AEC)
and the American Oil Shale Company (Bat-
telle Northwest Laboratories).

Technically, the concept under study in-
volves using 'an underground nuclear explo-
sion to create a rock- or rubble-filled chim-
ney in a geothermal area where natural sub-
surface water is not found. Optimum result
is a cylinder or chimney about 300 to 400
feet In diameter.

Preliminary estimates indicate that such
a chimney in rock of 600 degrees Centigrade
at a depth of 7,000 to 8,000 feet below the
earth’s surface would produce enough energy
to fuel a 200-megawatt electric generating
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{plant for approximately 18 months—and
one megawatt is equal to 1 million watts!

The method employed would be to pump
water to the bottom of the shaft or chimney,
where it would be heated and converted to
steam. Pressurized, 1t would rise to the sur-
face with tremendous force, thereby generat-
ing the enormous amounts of electricity
indicated.

Such Chimneys have already been success~
fully employed in the Atomic Energy Com-
mission’s Plowshare gas stimulation proj-
ects “Gasbuggy” and “Rulison,” and in over
250 underground explosions at the AEC's
Nevada test site.

Actually, we would be far from the first
people to enjoy some of the benefits of nat-
ural thermal power. Research tells us that,
for thousands of years, Italians and- Ice-
landers have been drawing heat from volca-
noes to warm their homes. Even more to the
point, New Zealand already has a ‘‘thermal
power” plant in operation, producing around
400 megawatts of electricity annually.

Think what this new power supply will
mean In the preservation of other natural re-
sources now being threaténed because they,
too, are possible sources of the power that
American people so desperately need. Newly
avallable geothermal energy would allow
Americans to leave our mountain streams
undammed, our virgin stands of timber un-
defiled. ’

Equally important, geothermal power pro-
duction 1§ extraordinarily desirable in this
rightly environment-conscious day and age.
This is clean power—power produced in a
closed, uncontaminated and uncontaminat-
ing system. The balance between man and
nature (The “ecosystem’) remains health~-
fully undisturbed; there {s mo chance of
water, air or soil pollution.

And finally, geothermal power is relatively
inexpensive: we are only harnessing forces
that Nature is already providing free of
charge. Of course, there will -be costs—for
construction, and processing, machinery, and
so on—but the money and the methods are
well within our grasp. When men are walking
on a moon 238,855 miles away, surely they
can sink a shaft into the earth a few thou-
sand feet or so.

Make no mistake—we must develop a co-
herent, unified and sensible national energy

olicy. We must put an end to America’s
spendthrift dissipation of natural resources
we cannot replace. Geothermal power is one
answer to this enormously pressing problem,
I believe—and we have found it in time.

Let us hope so from the very bottom of our
hearts. For, unless we can find power genera-
tion systems that meet our staggering re-
quirements without degrading our environ-
ment, we are facing destruction every bit as
final as a nuclear bomb—merely & trifie slower

and gquieter.

THE VICE PRESIDENT AND THE
FOUR STUDENTS

Mr. KENNEDY. Mr. President, the
New York Times on September 26 pub-
lished a column by Anthony Lewis, in
the form of a letter to the Vice Presi-
dent relevant to the latter’s appearance
with four students on the David Frost
program the prior evening.

Mr. Lewis examines the substance of
the students questions and the lack of
substance in the nonresponses offered by
the Vice President, Senators will be in-
terested, if they have not already exam-
ined the article. I ask unanimous con-
sent that the article be printed in the

RECORD.
There being no objection, the article

was ordered to be printed in the RECORD,
as follows:
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DEeAR Mg, VICE PRESIDENT
(By Anthony Lewis)

DEeAR MRr: Vice PrESIENT: Congratulations
on. your coolness and quick articulation un-
der fire from the four student critics on the
David Frost show. I watched you tape the
program, and I was impressed.

You kept bringing the discussion back to
the subject likely to arouse the television
viewers' emotions: student violence. Most ef-
fective, judging by the reaction of the studio
audience, was your comment that violence
“has existed in this country because of the
disgusting and permissive attitude of the
people in command of the college campuses.”

As a political sally, that was great stufl.
American parents love hearing that some-
one else—a band of conspiratorial teachers—
is responsible for the rebellion of their chil-
dren. Butithere 'is always the danger that a
politiclan may begin to believe what he says.
In this case, I think it would be unfortun-
ate if you did. :

The real reasons for the restlessness of the
young in. America are not obscure. ;

They are brought up on the creed of pos-
session, sold hard by the advertising message
that 'goods are happiness. But they soon
find: that possessions do not assure human
satisfaction. i

They:know beauty, they have read about
it. But they likely live In an esthetically arid
suburb, and-.all' around them they see the
most: beautiful’ of countries wantonly de-
stroyed for reasons of private greed.

Their nation is the richest in history, but
they see that it allows its poor to go hungry
and its cities to decay, that its tax system
encourages life on. expense amounts. and
favors personal consumption over;urgent so-
cial needs.

They see that the United States ecannot
bring itself to do as well as relatively im-
‘poverished Britain In providing & decent sys-
tem of medical care; they need about large
numbers of American doctors, the. most
prosperous a.nywhere ﬂdd]mg their tax re-
turns. @

They hear much about law and order, but
they know fthat corruption is widespread
among American politicians and law' en-
forcement officers.

They are told that violence ‘is evil, but
they know that guns can be bought and
sold in the United States as in no other civil-
ized land. And they observe the President of
the United States photographed happily with
union leaders—some with criminal records—
whose members have just made news by
beating up- young people opposed to ‘the
Vietnam war.

They have dinned into them from child-
hood' the appeal of sensuality, assured that
this cigarette or that car or deodorant will
bring them sexual success. They $ee on everv
hand evidence of their elders’ exploitation
and commercialization of sex. Yet their own
possibly nalve efforts to express sexual feel-
ings in an open, easy way are met by moral-
izing outery and repression.

Those among them who have tried mari-
Juana are lectured, on Inadequate facts,
about the potential danger; some are sent
to jail, But they see billlons spent, legally,
to promote the use of the proven narcotic
killers, alcohol and tobaceo.

They are told by thelr political leaders that
the Vietnam war was necessary to save the
South Vietnamese from Communist savagery.
But however real that threat was in 1954
or 1964, they know that even Lyndon John-
son or Dean Rusk would not have considered
the price of American intervention—the price
in dead Vietnamese, a ravaged culture, a
polarized America—worth paying If it had
been known in advance. And still we profess
the same objectives.

It .is the wvalues of American life, sir, and
the hypocrisy, that make the young so un-
easy. What intelligent parent, including you,
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has not found his child troubled by those
values, and challenging them? Violence is
wrong. But if there is violence, it 1s hardly
to be laid to college faculties.

“You're not listening,” you were told on the
Frost show by Eva Jefferson, that appealing
Negro girl from Northwestern.

“You're not listening,” you were told on the
prospective mass television audience, not to
her and the other students in the studio. And
of course in political terms you were so right.
In the short run, even the medium run, you
are likely to profit by tuning out Eva Jef-
ferson and those like her.

But one need have no purple glasses to rec-
ognize that many American college students
these days have an extraordinarily clear and
loving perception of this country. To ignore
them, to jeer at them, may he profitable for
you today. But it will be misery for America
unless someone in power starts listening soon.

THREAT TO PRESS FREEDOM IN
CHILE

Mr. TALMADGE. Mr, President, I in-
vite the attention of Senators to an
editorial published recently in the Wash-
ington Post regarding some of the con-
sequences of the Chilean elections. It is
entitled “Threat to ' Press Freedom in
Chile"” 'and cites a warning issued by the
Inter-American Press ‘Association con-
‘cerning the strangulation of the free
press in that Latin American country.

On October 24, the Chilean Congress
will choose a new President as a result
of . the recent election in which none of
the three candidates received an abso-
lute majority. Dr. Salvador Allende, an
avowed Marxist, while receiving the larg-
est number of votes, was'able to attract
only 36 percent of the ballots cast. This
means that he received support from only
slightly more than one out of every three
Chileans who went to the polls. Never-
theless, if elected by the Chilean Con-
gress, he would become the first elected
Marxist president in the Western Hemi-

sphere.

Dr, Allende, with strong support by the

‘established Communist Party in Chile,

has made it perfectly clear that, in typi-
cal Marxist fashion, he will not tolerate
dissent and thus has threatened to take
over the powerful Mercurio newspaper
chain which stanchly fought his elec-
tion. The Chileans have been justly proud
of their democratic form of government
and its strong adherence to" constitu-
tional law. A free press is one of the
strongest guarantees for the mainte-
nance of truly democratic institutions.
It is a shame to see the proud past of
Chile threatened. All nations of the
hemisphere should take seriously the
warning of the Inter-American Press As-
sociation and support its fight for a free
press in Chile. _

I ask unanimous consent that the
editorial be printed in the REcorbp.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:
[From the Washington Post, Sept. 22, 1970]

THREAT TO PRESS FREEDOM IN CHILE

The Inter-American Press Assoclation has
issued a most urgent and alarming warning
about the threatened strangulation of the
press in Chile, Earlier this month Salvador
Allende, a Marixist supported by the Com-
munist Party, won a plurality in the popu-
lar balloting for president, and since then,
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according to the IAPA, “Communist and
Marxist forces and their  allies" have at-
tacked the country's Independent media,
causing the resignation or dismissal of jour-
nalists opposed to them and otherwise using
union pressure and intimidation to bring
the media under their control. El' Mercurio,
Chile’s leading newspaper and one that has
stoutly opposed Mr. Allende, has come under
particularly heavy pressure. Its owner, Au-
gusta Edwards, has refused to give in.

Mr. Allende's distaste for the influential
Edwards newspaper chain and his stated
intent to “libérate” the Chilean media from
their *“Commercial character,” are all too
well known. But implementation of such a
policy 1s utterly incompatible with the pres-
ervation of the democratic system that, un-
til now, has been Chile's pride. Mr. Al-
lende received only 37 per cent of the popu-
lar vote and he needs the support of other
parties in the runoff election in Congress on
Oct. 24. The Christian Democrats, as a con-
dition of their support, have demanded that
he pledge to keep the democratic system in-
tact. It is essential that Mr. Allende make
such a pledge and even more essential that
he move immediately to honor it by throw-
ing his weight against those of his followers
who, in his name, are threatening to turn
Chile 1970 into Czechoslovakia 1948,

THOMAS D. MORRIS JOINS GENERAL
ACCOUNTING OFFICE

Mr. PROXMIRE. Mr. President, over
the past decade and a half, one of the
most hard-working and dedicated public
servants has been Thomas D, Morris, He
is especially known for his work at the
Department of Defense, where he served
as Assistant Secretary of Defense for In-
stallations and Logistics and, later, as
Assistant Secretary of Defense for Man-
power.

Numerous innovations and efficiencies
followed from Thomas D. Morris’ stew-
ardship, especially the establishment of
the Defense Supply Agency when knock-
ing heads together was absolutely vital
in substituting a single agency for a pro-
liferation ' of individual serviee supply
agencies which duplicated one another.

He was also responsible for the prompt
and vigorous action which the Defense
Department, in the 1960's, took on Gen-
eral Accounting Office criticism and re-
ports; for the vastly improved procedures
and large savings in the disposal of ex-
cess and surplus property; and for the re-
duction of “gold plating” in the procure-
ment of defense items.

Everyone I know gives the highest
marks to Thomas D. Morris for his work
at the Pentagon in the area of supply
and logistics. He filled one of the tough-
est jobs in the Government.

Now he joins the General Accounting
Office as a Special Assistant to the Comp-
troller General, He is doing this in a
period when the work of the GAO in the
area of defense efficiency has taken on a
new importance and a new meaning. The
contributions to our national defense, the
security of the country, and to the eco-
nomic well-being of all Americans can be
greatly enhanced by the actions of a
vigorous congressional watechdog agency.

For my own part, I am delighted that
the legislative branch of the Govern-
ment now has the services of Tom Mor-
ris. He is to be congratulated for choos-
ing this avenue of service, and Comp-

‘troller General Elmer B. Staats should
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be praised for having the foresight and
initiative to bring Tom Morris back to
Government service. Only the country
can benefit.

I ask unanimous consent that a release
from the General Accounting Office an-
nouncing Tom Morris’ appointment be
printed at this point in the REcorbp.

There being no objection, the release
was ordered to be printed in the REcorp,
as follows:

THoMAS D. MORRIS JOINS GENERAL ACCOUNT-
NG OFFICE

Elmer B. Staats, Comptroller General of
the United States, announced today the ap-
pointment of Mr. Thomas D. Morris as a
Special Assistant to the Comptroller General,
effective October 5, 1870. :

Mr, Morris joins the General Accounting
Office after extensive experlence in Govern-
ment and private industry in the manage-
ment field. His governmental experience has
been primarily in the Tennessee Valley Au-
thority, the Bureau of the Budget, and the
Department of Defense. During World War
II, he served in the Navy from 1942 to 1945
as a member of the Navy Management En-
gineering Staiff.

Following World War II, Mr. Morris joined
the consulting firm of Cresap, McCormick
and Paget as a partner and participated in
studies by both Hoover Commissions. He
also conducted management surveys for a
number of Federal agencies and for prlvst.e
industry,

In 1956-57, he served in the Office of the
Secretary of Defense In several capacities,
including “the position of Deputy Assistant
Secretary for Supply and Logistics and as
an Assistant to Deputy Secretary of Defense
Reuben Robertson.

In 1958-59, Mr. Morris wm director: of
management planning and assistant to-the
President of the Champion Paper and Fibre
Company, following which he was appointed
as Assistant Director for Management and
Organization in the Bureau of the Budget.
Beginning .in 1961, Mr. Morris served for
more than five years as Assistant Secretary
of Defense for Installations and Logistics
and, later, for more than two years as As-
sistant Secretary of Defense for Manpower.
He: 18 currently serving-as Corporate Vice
President of Dart Industries, located in Los
Angeles.

In - announcing the a.ppolntmant. the
Comptroller General expressed his pleasure
in having an individual with Mr. Morris' ex-
tensive background in the management field
available to assist in directing the increasing
number of studies being made by the Gen-
eral Accounting Office having Government-
wide significance.

Mr. and Mrs. Morris have two children: a
son David, and a daughter Martha. They
reside at 56223 Duvall Drive, Washington, D.C.

NATIONAL FARM-CITY WEEK

Mr. DOLE. Mr. President, Congress and
the Nation are aware new farm legisla-
tion is pending in the Joint Conference
Committee before final approval and
passage.

Much has been said about limitation
of Government payments to farmers the
past year, but not enough has been told
about the farmer’s real contribution to
the well-being of this Nation.

The October issue of Farm Journal
magazine contains an editorial which
tells this story very well, The editorial
relates to the coming celebration of
Farm-City Week in November and enu-
merates many ways the city population
benefits from farm efforts as well as some
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of the problems the farmers face. I ask
unanimous consent that the editorial be
printed in the REcorb.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

ErevEN Reasons WHaHY You Are No. 1

Coming soon is National Farm-City Week,
Nov. 20-26. The purpose of this week is to
give farmers and city folks a chance to tell
each other about their own business.

We think that you have a solid story to
tell. Here are eleven positive points that you
can make with trumpet and fanfare:

1. Food is betiter than ever. The quality is
better; the selection is broader; and the
safety is unmatched. Farmers are producing
higher grades of food than ever before; the
food leaves the farm in the best condition
ever; and food processing methods maintain
quallty better.

2. Food has more built-in services than
ever. Thanks to prepared mixes, new food
combinations, and easy-to-prepare food In-
novations, housewives spend less fime pre-
paring food, get more uniform quallty with
less waste.

3. Food prices have gone, up less than other
costs of living. Between 1950 and 1969, food
prices (home and eating out) Increased
469, —while other living costs ¢limbed 55%.
What a surprise that 18 to a lot of people!
One reason for the surprise: the monthly
cost-of-living report out of the Department
Labor usually highlights food costs, The news
media play this up, Whenever a TV station
‘does a program on the cost of living, where
do they go? Down to the food store to Inter-
view shoppers.

4, Food prices have increased less than
wages. Wages 'in manufacturing industries
have climbed 122% since-1950—from 81.44
per hour to $3.19. last year—2% times as
amuech, as the, cost .of food. A recent Gallup
poll in New Jersey found that nearly nine
out of ten city folks belleve that food prices
have gone up faster than wages.

5. We spend less of our income jor food
than ever before. We are now spending 14¢
per dollar of national personal income (be-
fore taxs) for food—11¢ for food eaten st
home and 3¢ for food eaten. “out.” This Is
the lowest in h:.swry—and beats any other
country.

8. Food prices are the most reasonable of
all the “essentials’’ Let's say that rents,
health care and taxes are “essentials.” Rents
have risen 50% and health care costs have
soared 1369 since 1950. And taxes, whew!
Federal, state and local governments. col-
lected #71 billion in 1950—and a whopping

‘$319 billlon last year: 41; times more!

1. Nowhere is food as reasonable as in the
Uniied States. In 1967 (most recent figures),
we spent 199 of our private expenditures
(after taxes and savings) for food. In' the
United EKingdom, it was 25%; in France,
209 in West Germany, 33%; and in Russia,
65%.

8. Farmers' “take” has increased much less
than In other parts of the food business. Since
1950, the prices that farmers get for food
commodities have gone up only 17%—yet the
prices farmers pay for everything climbed
469 . During the same time, food marketing
costs—{from farm to consumer—went up 51%
to handle the same “market basket” of food.
While we spend, 14¢ per dollar of personal in-
come for food, only 4.3¢ of this goes to the
farmer.

9. Farmers are doing more than any other
economic group to combat infiation. We
get inflation and higher prices when money
or wages increase faster than the output of
goods. Farmers’ output per man-hour is in-
creasing three times faster than in non-farm
industries. Output per man-hour in non-
farm industries climbed 60% since 1950—but
farmers’ output per man-hour jumped 1829 !

10. Our amagzing farm productivity is a
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chief reason for our national afluence. The
fact that we can spend 86¢ out of each dol-
lar of personal income for things other than
food allows us to support a wide range of
consumer goods and services. We can pour
money into education, the arts, household
appliances, sautomobiles, sports, housing,
highways, airplanes, electric power, hos-
pitals,, etc. Only 5% of our population now
live on farms—leaving 95% to produce other
goods and services. Oné farm worker feeds
45 people.

In India where they have only 40¢ left per
dollar after buying food, the economy can't
get off its back. Russia has & third of her
work force tied up producing food—she can
marshal resources to go to the moon, but it's
a disappointing trip to the Russian food store.

11. Parmers are industry’'s best customer,
using each year 13 as much steel as the auto-
mobile industry; enough rubber to put tires
on 859 of the new cars; and more petroleum
than any other industry. Farming employs
more people than any other industry.and is
the biggest customer for the products of the
nation’s workers. In 1970, farmers’ produc-
tion expenditures will reach $40 billion—
with another $32 billion of family spending.

You have an Impressive story to tell—
and you can use Farm-City Week to be'ag-
gressive about telling it. )

STATEMENT IN SUPPORT OF  THE
JELLYFISH CONTROL ACT

Mr, BOGGS, Mr, President, the Sen-
ate will soon take up for consideration
H.R. 12943, a bill to extend the Jellyfish
Control Act of 1966 for another 3 years.
I wish to state my strong support for
this bill and to urge its passa.ge by the
Senate,

In thése days when we are paying
special attention to the. problems of
environmental gquality, it is important
‘to recognize that jellyfish, like polluted
water, threaten to destroy some of our

finest beaches for the pleasure of bath-

ers and some of our coastal waters for
the use of fishermen.

The jellyfish problem touches many
of us directly or indirectly.” Most of
us who' hiave ever been to’our Nation's
beaches have experienced at one time or
another the annoyance:-of jellyfish in
the water and even the physieal pain of
their sting. By spoiling the pleasure of
swimming and other water activities,
jellyfish constitute a dangerous nuisance.

In my State of Delaware we have many
beautiful beaches, but even they occa-
sionally ‘have been bothered by jellyfish.
I am anxious that this blight be removed.

But jellyfish also pose a difficult and
costly problem for commercial and fish-
ing interests. On the Chesapeake Bay, for
instance, jellyfish clog pump intakes and
tangle the nets and lines of fishing boats.

There is no easy solution to the prob-
lems created by jellyfish. But until re-
search into their life stages, growth, and
reproduction was begun under the Jelly-
fish Control Act of 1966, relatively little
was known of these creatures.

In the past 3 years some extremely
impertant work has been done in this
field. Maryland and Virginia have gath-
ered valuable information on the life
history, distribution, and seasonal oc-
currence of jellyfish in the Chesapeake
Bay. Maryland has tested the tolerance
of jellyfish to certain chemical control
agents and is moving toward the devel-
opment of an antitoxin to treat jellyfish
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stings. Maryland is'also experimenting
with physical barriers that would re-
strict jellyfish from certain shoreline
areas. Similar studies of local conditions
are underway in Mississippi, Florida,
Puerto:Rico, Connecticut, and New York.
Much significant research has already
been done, but the aim of this act—jelly-
fish " control or elimination—will take
many more years of study and experi-
mentation. I believe it is crucial that we
show our support for this valuable work
by extending the authorizations for jelly-
fish control for an additional 3 years.

TAX RELIEF FOR SMALL BUSINESS

Mr. MOSS. Mr. President, it is my
pleasure to join with the chairman and
many other members of the Select Com-
mittee on Small Business in sponsoring
the small business tax reform and relief
bill of 1970.

This measure was recently introduced
by the Senator from Nevada (Mr. BIBLE),
climaxing a 3-year study by the Small
Business Committee. The proposals thus
draw upon a wide variety of sources in-
cluding testimony by the most senior
Treasury officials during the committee’s
1967 hearings, the report of an advisory
committee of businessmen submitted to
the select committee in December of
1968, and the advice and recommenda-
tions of more than 2 dozen trade associa-
tions, tax, accounting, and small busi-
ness organizations across the country.

As a former member of the Small Busi-
ness Committee, I have a certain amount
of pride in the bill. In the course of many
hearings and other committee work, I
learned firsthand of the problems of 5%
million American small businessmen who
are trying to make a living in the face
of the complex and burdensome effects of
Federal, State, and local taxation as well
as rising costs, high interest rates, and
labor difficulties.

UTAH A SMALL BUSINESS STATE

My own State of Utah is predomi-
nantly one of small firms. Of the 18,093
business establishments statewide, the
average employment is 1215 workers per
firm—excluding agriculture, railroads,
and nonprofit organizations. The over-
whelming number of these, 17,825 or 98.5
percent have less than 100 employees.
Only 32 companies have more than 500
employees.

Small firms are the least able to hire
high-priced accountants and tax special-
ists, so the weight of all taxes and paper-
work is disproportionately against them.

Because of this, I have felt for a long
time that we needed an overhaul of the
entire tax system from the small busi-
nessman’s point of view. However, to be-
gin this process in the right way takes
a good deal of expertise. I noted that the
Deputy Assistant Secretary of the Treas-
ury for Tax Policy remarked before a
session of the Federal Bar Association on
September 18 that Senator BIBLE'S tax
bill is “a magnificent vehicle” for such a
comprehensive review.

I wish to add my commendation to
the Small Business Committee and its
chairman, Senator BisLE, for the dedica-
tion and effort which it took to formu-
late S. 4039.
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In putting forward this bill, we are
inviting the comment and criticism of
private professional organizations, in-
cluding the leading groups in Utah, so
that the suggestions of all those inter-
ested can be included in an improved
version of the bill to be resubmitted in
the 92d Congress.

I plan to support strongly what I hope
will be the forward progress of this leg-
islation so that we may arrive at mean-
ingful tax reform and relief for the small
business community in TUtah and
throughout the Nation.

PRISONERS MAKE HEADLINES

Mr. GRIFFIN, Mr. President, an item
appeared in foday's newspapers which
all Americans have been hoping for. The
last hijack victims have been released by
the Palestinian guerrillas.

This is welcome news not only to the
hostages’ families and friends, but for all
those concerned with the illegal deten-

tion of innocent victims.

. But there is another headline all of
us are waiting for: the release an-
nouncement of another group of pris-
oners—the Americans still held by - the
North Vietnamese.

Some of those men have been captives
over 5 years. Their families miss them
no less than those of the hijack victims.
The American Government is no less
concerned for our men in North Vietnam
than it has been over those in Jordan.

There is little we can say to the wives
and children of the prisoners. Be pa-
tient? They have been patient for half
a decade, Protest? To whom should they
petition? North Vietnam has been in-
sensitive to the most reasonable requests.

Still, we must not abandon our efforts
to secure the release of these brave men.

“We must do everything possible to bring

the day closer when we can pick up our
morning newspapers and read: “Last
Americans Released by Hanoi.”

ADDRESS BY SENATOR HOLLINGS
AT UNIVERSITY OF GEORGIA

Mr. TALMADGE, Mr. President, the
University of Georgia was honored last
week by the presence of Senator ERNEST
HoLuinGgs at the Blue Key service fra-
fernity annual banquet.

Blue Key at the University of Georgia
in Athens holds an annual banquet to
pay tribute to selected distinguished
Georgians for outstanding service to the
university and education. This year’s
awards went to the university’s longtime
and respected Dean of Men William Tate
and State: Representative: Chappelle
Matthews, of Clarke County.

The Senator from South Carolina de-
livered the keynote address at the ban-
quet, and I bring his remarks to the
Members of the Senate and ask unani-
mous consent that they be printed in
the RECORD.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

TEXT OF ADDRESS BY SENATOR ERNEST F.

HoLLINGS

My temptation today is to give a rip roaring

speech, because we in Georgla and South
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Carolina live hard, we work hard, and we are
proud of our progress. But, somehow it strikes
me that we have had enough rips and roars
in our society today and that what is needed
most, is a talking of sense to our people. For
truly America 18 fed up—America is In tur-
moil. Everyone is shouting and no one is
listening. And, rather than bring wus to-
gether,  the mood at this moment is—leave
us alone. Gone is the old sense of community
that united us for the challenges of the past.
We don’t face problems together anymore.
We meet them as speclal interest groups, as
members of impatient minority bloes and
organizations. We identify not as Americans,
but as hard hats or students or militants or
women liberators or as members of the silent
majority.

As little groups and cliques we shout our
non-negotiable. demands, attempting to
drown out all differing points of view. We
fight for a spot in front of the television
camera In the street, on the misguided as-
sumption that emotional outbursts will
somehow bring needed change. Our own
group is always right. Our own group, if given
its way, could usher in the millennitim. The
radical demands thorough change by sun-up
tomorrow. “I have seen the vision,” he says.
“Follow me to Utopla.” The archconserva-
tive sits, stubborn as a mule, refusing to con-
cede that any change is desirable. Each group
must have things its own way. Each would
construet an America in its own straight
jacket image. And the creed is—do things my
way or get out. “America, love it or leave it"—
but always with the stipulation that “I will

‘decide what America means.” The hard hat

wants no dlalogue with the student—he
wants the student to shut up. The student
seeks no compromise with the hard hat—he
hopes for an America without hard hats. The
clamour of rhetoric increases decible by de-
cible until the voices of reason are now effec-
tively” silenced. Meanwhile, everyone is in
flight—fleeing from the city to the suburb,
fleeing from the disorder of ¢rime and vio-
lence, fleeing from government. And, more
important, fleeing from responsibility to one
another. A country once excited by the chal-
lenge of change is now beset by fear. And so,
the challenge tonight is the same as 100
years ago—"shall we meanly lose or nobly
save the last best hope on earth.”

I say, in all solemnity, there is a disturb-
ing similarity between our America of 1970
and the America of 1860. A hundred years
ago we lost patience with one another—we
ran out of tolerance. We lost the spirlt of
compromise. We came apart at the 'seams.
The nation disintegrated and it took the
bloodiest war in our natlon’s history to put
this' country together again. It seems that
everyone would reallze that America did
not grow to maturity on a one-way street of
non-negotiable demands. It progressed in-
stead on a broad avenue of give and take—
of reasonable argument and of taking what
was best from the many diverse groups who
settled in this land. Tt seems that everyone
would remember the day when we depended
on each other—when Franklin set the mood
of this ecountry with his cry, “We must all
hang together, or assuredly we shall all hang
separately.” It seems that we would realize
that a society wherein each group sees itself
infallible will choke on its pride—a society
in which each insists on doing his own
thing is & society wherein nothing gets done.
And, it seems that we would remember our
100 years of trying it alone without national
government.

South Carclina is presently celebrating its
300th birthday. But the nation is only 200
years old. We are just now refreshing our
memory of that hundred years without a rep-
resentative national government. Just above
the name of John Hancock is written the
founding spirit of this Republic, “We mu-
tually pledge each other our lives, our for-
tunes, and our sacred honor.” We cannot be
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reminded too forcefully that in the Declara-
tion of Independence, there was also a
declaration of dependence. *“United we
stand, divided we fall.” That was the chal-
lenge of the 1770's. That is the challenge of
the 1970’s.

No one can visit a college campus and
discuss the nation’s problems without glving
attention to the role of youth today. Many
of my friends are annoyed by the attention
public” officials now accord the students.
Twenty years ago, the only attention the
student recelved from a Senator was & com-
mencement talk on graduation day. Tt was
& one-time appearance. We spoke and the
students listened. Today, the average campus
will be visited by four or five Senators or
Congressmen. Some students won't listen to
anything. But, the overwhelming majority
are listening. They are more concerned about
the future of this country and what it stands
for than my generation. They approach their
vislon of what Amerlea should be with a re-
ligious ‘zeal. They ask questions—they want
‘results, '

The student will want to know why people
still ‘go hungry in this land of plenty. Why
do we want to start another Vietnam In
Cambodia? And, why do we in America
want to emulate the sayings of Mao that all
power is derived from the barrel of a gun?
There will be dialogue—there will be ques-
tions that you can't answer—and there will
be questions that you can't leave unanswered.
Students will have an effect. The Senator
takes his homework back to Washington and
the legislative mill begins to grind.

We can credit the students with consumer
protection, automobile safety, meat inspec-
tion and the fairness doctrine. The test for
each Senator now is—Iis It falr? The draft
law—is 1t fair? The tax law—Is it fair? And,
many times while the best brains of industry
are telling us it can't be done, the students
prove otherwise.

I have just left Washington with Amer-
ica’s automotive industry up In arms. Not
Jjust because of a .strike, but because of a
requirement under consideration for the pro-
duction of an emission free automobile eén-
gine, The House bill required a 80 percent
emission free standard by 1980 and 6 the
Senate is prepared to require this by 1875.
Impossible say the Detroit industrialists.
Yet, this past Labor Day a group of some
50 students under the sponsorship of MIT
drove their self-designed automoblles across
the country and two of the winners acthally
exceeded the standards envisioned for 1980,
‘What the industrial establishment says can't
be done, the students have done. So, society
learns from its students.

Of course, the students must learn from
soclety. For one thing, once the students
decide a matter, they believe it is right for
America. Students must learn that they are
not a majority. Even if all America’s stu-
dents agreed upon a point, there are nearly
200 milllon other citizens and 75 million
other voters. In fact, they are a minority of
the young. The Bureau of the Census reports
that there are 101, million 18, 19 and 20
year olds. Only a quarter of these are stu-
dents. Pifty percent—or five million—of this
Age group are breadwinners, workers and
hard hats. One million are new mothers. So,
when we discuss finding out what the young
people want, we go not just to the campus,
but to those other vital groups too.

Many times, the students seem to know
the cost of everything and the wvalue of
nothing. They come into your office and,
in expert fashion, describe and psycho-
analyze the Viet Cong. They can glve you
his height and welght, how he lives, and how
he thinks, and give you his reaction. But,
the student has not the remotest idea of
how the hard hat lives, what he thinks, and
why he reacts the way he does. Yes, the
student knows all there is5 to know about
an Asian peasant 10,000 miles away, but
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often shows no understanding whatever for
the guy next door who, in his way, is working
and building this country.

Impatlence is the mark of the student.
Born and bred on instant food, raised and
schooled on instant credit, they expect in-
stant ‘government. The student movement
that followed Gene McCarthy was motivated
by the hope for peace and new leadership.
‘The students made their mark in over a
dozen primaries. But, when they failed in
Chicago, they immediately cried fraud and
quit. Our generation would have savored the
progress made, come back and tried again.
But, not today's generatlon—they fail to
appreciate that Amerlca and the road to
freedom 1is not the 100 yard dash, but the
endurance contest.

We In the establishment must understand
that we are responsible for the contest; that
we need self-discipline just as much as the
students—that we mneed to listen. And, we
must be responsive.

I don'tispeak politically. I don’t speak as
a member of one political party, for I realize
as DeTocqueville sald over 130 years ago,
“There are many men of prineiple in both
parties in America, but there is no party
of pruiciple.” That has not changed. Lyndon
Johnson is just as much responsible for to-
day’s inflation as is Richard Nixon. Lyndon
Johnson stumbled and fumbled on the war
just as much as Richard Nixon and, unfor-
tunately, both lead from concensus rather
than ‘concern. Both attacked the politics of
the problem rather than the problems them-
selves. If we can outlive the age of demon-
strations—if we can outlive government by
political polls, we shall be a blessed nation
indeed. ¥

On the other hand, how many of you really
feel that government is responsiye to the
needs and desires of the average American?
How many really find credible the words
and actions of our government? Who knows
what the policy is? Who can truthfully say
they feel a sense of trust in the nation’s lead-
ership? Who feels that the idea of America
persists—"All government shall derive its
just powers from the consent of the gov-
erned"? If I sense the tempo of America to-
day, people feel that government is derlving
its Just powers from dissent rather than con-
sent. People just don't feel themselves a
part of government anymore.

Part of the fault lies with a government
too quick to politick. We never have come
clean with a position on this war, The policy
is retreat, but the rhetoric is attack. You
ask why would anyone politick with war. We
know that President Nixon would like to
end 1t all in the next hour. But each Presi-
dent has feared the reaction of the home
front when it learned we had failed at the
battle front. No one has wanted to he in the
chicken coop when the chickens come home
to roost. Kenneth O'Donnell writes that
President Kennedy’s decision to get us out of
Vietnam was delayed by his not wanting to
face the reaction of the people on the heels
of withdrawal, President Johnson thought he
could politic it. It would be a palnless
war—there would be no threat of World
War III because there would be no threat
to annihilate the enemy. We would come with
men and machines, bluff and gusto—but we
wouldn’t let the military really fight. We
would minimize casualties so as to minimize
complaints from home. No one would stay
over a year. We wouldn't call up the National
Guard or Reserve. We would have guns and
butter both—business as usual. If the peo-
ple at home didn’t suffer—if they didn’t feel
any real impact of war, then his mandate for
a Great Society in 1964 could be repeated in
1968.

At first, it appeared that Mr. Nixon and
the Congress would stop trying to out-
politic each other on the war and get In
step with a clear policy. Mr. Nixon stated

that he no longer sought military victory and
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announced in June of last year a policy of
withdrawal. In the same month the United
States Senate approved Senator Fulbright's
commitment resolution, stating that here-
after no foreign commitment of the United
States would be considered valid unless
approved by the Congress as well as the Ex-
ecutlve. President Nixon approved this policy.
When debate ensued on Laos and Thailand,
81 Benators jolned together and approved
the first Cooper-Church Amendment pro-
hibiting U.5. ground combat troop activity
in' Leos and Thailand. Cambodia was not
specifically included because of Administra-
tion statements that it was a sanctuary and
no action was contemplated there. The Pres-
ident stated that he was pleased with the
amendment and signed it into law on Decem-

‘ber 29th.

However, when the Cambodian flasco oc-
curred and the United States Senate with
the second Cooper-Church Amendment tried
to get back in step with the President so
that we could present a united front to the
people of this land, the President chose the
political route of his predecessor. At no time
did Mr, Nixon object to the substance of
this measure. He did not object to the re-
striction on combat activity. In fact, he said
no American troops would be used in Cam-
bodia after July 1st. And he 'denied any
commitment to ' the Lon Nol government.
But, instead of working with Congress, which
after six years of bloody warfare was trying
desperately to set a policy ‘as to our Far-
Eastern commitments, the President filibus-
tered: Cooper-Church advocatés were 'pic-
tured as less than 100 percent Americans.
They were accused of undercutting his au-
thority' as Commander-in-Chief. They were
even said tobe encouraging the first military
defeat the United: States had ever suffered.
The President’s floor leader stated that the
introduction-of the amendment was an af-
front to him as an American. But, later, he
voted. “aye"” and so did 75 percent of the
people's representatives in the United Sta
Senate. ; ;

Relishing the popularity shown in polit-
ical polls on this score, Mr. Nixon supplanted
his Southern strategy with a “Support.the
Commander-in-Chief Strategy.” It is some-
how un-American to criticize the President.
The strategy ls applied now not just to the
South, but to the entire land by sending the
Vice President to the: attack. And, for-an
Administration dedicated to “Bring us To-
gether” the Vice President in ranting rhet-
orie rips us apart.

The office.of Vice President over the years
has: been built to one of responsibility. The
Vice President could bring us together as
Chairman of the President’s Couneil on
Youth Opportunity. But, in his first 16
months in office, Mr. Agnew has not once
convened a council meeting. Quite a record
for the self-styled expert on youth. And,

-while-I have been trylng desperately for an

oceans program, Mr. Agnew refused for ten
months . 10 meet with the Marine Science
Council—yet he is its chairman. In Febru-
ary, the President created a new Office of
Intergovernmental Relations. The Vice Pres-
ident is its head, charged with improving
federal relations with state and local gov-
ernments. But, when the. governors met in
Missourl this summer, the Vice President
was absent. Last Spring, the President named
Mr. Agnew to chalr a cabinet committee on
school desegregation. But, the Vice Presi-
dent missed its last seven meetings in the
critical weeks before the schools opened
this Fall. The Vice President is Chalrman
of the National Aeronautics and Space Coun-
cil; the President's Council on Indian Op-
portunity; and the President’s Council on
Physical Fitness. But, he has ignored all
three. Most importantly, he has ignored his
primary constitutional duty—President -of

.the United States Senate. As campaigner-

in-chief for the “Support the Commander-
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in-Chief Strategy,” he has been absent 98
percent of the time roaming the land, tear-
ing down the Senate as an lnstitution,

The “Support the Commander-in-Chief”
or else “you are un-American'” jag is sup-
posed to carry until November 3. Come 1871,
dramatic Vietnamization will occur. The
news of large numbers of returning troops
will be laid on for the 1972 election, For
whatever reason, we will welecome it.

But when the day arrives when it will no
longer be unpatriotic to ask the question
why, the exacerbation of disappointment and
disillusionment fostered by Mr. Agnew will
certainly make a chaotic country for our
boys to come home to.

Leadership by political bamboczle 1is
equally rampant when it comes to the 1s-
sues of domestic life. We have heard much
about the hunger issue in the past couple
of years. The President held a top-level
White House Conference on Hunger and told
it,- “that hunger and malnutrition should
persist in a land such as ours is embarrass-
ing and intolerable.” Yet, he has given no
leadership on the problem of eradicating
hunger,

On another front, the school board mem-
ber sacrifices good name and good will in his
community when he agrees to implement
controversial guldelines to bring progress on
the racial front. What happens? He is quickly
cut down by another department of govern-
ment. The assistant secretary of commerce
who tells it like it is, is promptly fired.
The leader dedicated to a program is turned
away by being told that his first allegiance
must be politics. And, the Cabinet member
who opens his eyes is swiftly blindfolded
with a White House rebuff. And just last
week a top Justice Department official
warned federal employees that those who
publicly differ with the Nixon Administra-
tion can expect to possibly lose their jobs.

What confidence can there be in an Ad-
ministration 'whose announced creed Iis
“judge us by what we do, not by what we
say?"” Why must there be any difference be-
tween what government says and what it
does? We have been practicing the art of self-
government for nearly 200 years. I belleve we
are mature enough to face the truth. We
won't be practicing self-govérnment very
much longer if that government tells us to
ignore what it says. That is not the way
Andrew Jackson or Woodrow Wilson or Harry
Truman ran the Presidency. Perhaps they
made mistakes, but at least the people knew
where their government stood. The great
Presidents used rhetoric to implement action,
not to obscure it. Courthouse politics is'not
good enough for the courthouse, leave alone
the White House. By no means can we afford
courthouse politics at the highest level. We
can't'say “no more Vietnams"” and then start
another one in Cambodia under the gulse
of ‘self-defense, We cannot have a Nixon plan
for the East and a Marshall plan for the
West.- We can't go to New Orleans saying we
don't like Northerners pointing their fingers
at the South ‘and then when we try to get
equal treatment for the South with the
Stennis Amendment have the President order
his congressional lieutenants to kill the
amendment. 'We can't, in the name of elim-
inating the separate but equal doctrine,
establish a separate but unequal policy by
calling segregation in the South de jure and
the same segregation in the North de facto.
We can't jawbone against Inflation by pub-
licly vetoing education and Hhospital bills
while refusing to Jawbone the labor and busi-
ness leaders to stop the spiral of wages and
prices. We cannot signal the creed of this
Administration as “Bring us Together" and
then legislate us apart with a take over of
the electoral college and by direct elections,
write into the law status for every divisive
group In America.

I cannot honestly tell you what the Pres-
ident's intention was when he invaded Cam-
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bodia. If I told you that I knew what -the
President's plan to end the war is, what
his terms are, I would be less than candid.
I don't know what the President really
thinks about civil rights, and, neither does
anybody I talk to in Washington. I don't
know where he stands on stopping inflation,
eradicating poverty, on school busing, on
textile imports, or on anything else.

We must quit playing politics and lead.
The country stands in need of a clarion call,
a summons to greatness, It was Paul jn his
first eplstle to the Corinthlans who sald, "If
the trumpet give an uncertain sound, who
shall prepare himself for battle.” We are not
preparing and the reason is the uncertain
trumpet of our national leadership. The road
ahead is by no means clear. Bhall we con-
tinue down this clamorous road of drift and
division; insuring the: collapse of all that
has been bullt by patient toll and sweat?
Or, can we;get back on the road of a for-
gotten America? 1 ;

The first thing we must do is go to work.
We have given up on politics too soon. John
Gardner recently said, “Out of thousands of
years of experlence in domesticating the
savagery of human conflicts, man has dis-
tilled law and government and politics. As
citizens we honor law—or we have until
recently. We neglect government and we
scorn polities. No wonder 'we are in trouble.”
Gardner went on to say, “It is precisely in
the political forum that free citizens can
have their say, trade out their differences

and identify their shared goals. Where else,

how else can a free people orchestrate their
conflicting purposes?"

There i1s no other way. Only through ra-
tional government and politics can we find
the road to meaningful change, The hard hat
will not find & pot of gold at the end of
the rainbow simply by ridding America of
the student. Nor will the young find a brave
new world simply by insistence on everyone
doing his own thing.

Like 100 years ago,.the politics of hope
have given way to the politics of despair.
Too many of us are seeking change outside
the political realm, outside all the institu-
tions which can make productive change
possible. Our problems cannot be solved in
the streets. A just soclety cannot be bullt
on the ashes of burned bulldings or the
beaten bodies of those with whom we dis-
agree. A just society cannot be bullt when
s0 many of us sit home in front of the TV,
cheering for our side as our adversaries re-
ceive thelr comeuppance. i

No problem confronts this country that
cannot be solved within. the system. We
must all do our part. The citizen must re-
dedicate himself to the spirit of tolerance
and compromise that makes meaningful
change possible. This demands self-disci-
pline. A just soclety must be an orderly so-
clety. We must discipline to fulfill our re-
sponsibilities as citizens.. The blessing of
clvilization is to have open exchange. and
open expression and a pursuing of one's
talent to Its ultimate develgpment., This
open-ended pursual and free expression can
only be done within an ordered system. From
the Supreme Court on down to the average
citizen, we must act on the belief that while
the First Amendment says you can think
as you please and speak as you please, you
cannot do as you please, The law of the
jungle cannot co-exist with the rule of law.

This movement must be led. We in the
Congress, those in city hall and statehouse,
21l in government must realize that our
function is to make headway and not head-
lines, Government must be responsive. The
Congress cannot legislate truth-in-lending
and practice secrecy in voting. Most im-
portantly, the President must summon the
American people to renewed greatness. We
stand in need of Presidential leadership that
will'move decisively to tackle the many is-
sues which currently plague us. Actlon must
supplant rhetorie, and government must
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come clean with the people. In an era of
grave dissension, we can i1l afford leadership
that feeds on the disunity of the nation.

Finally, a just society must have compas-
sion. It was a wise doctor who prayed that
he would never lose the sense of pain felt
by his patients, One cannot heal wounds
that he cannot feel, The Negro is edgy that
his newly-won gains of the past decade might
be lost. His fear is deeply felt. All the while
he is being pressured by the black militant.
Unless we feel this sense of pain and fear, the
militant will gain influence in the black
community. The housewife is disillusioned
at the grocery bill, and there must be com-
passion for her when we contemplate costly
new welfare programs. The mother wonders
when drugs will hit her child. The working-
man wonders how long he can hold his job.
The head of the House worrles for the safety
of his family as the crime statistics soar ever
higher, In the meantime, our sons continue
to die without knowing the reason why.
Unless we realize that every man has hopes
and dreams, grievances and fears, we will lack
the spirit of community necessary to a
united fight against our many problems. We
need not only confidence in government, but
confidence in each other, Wise leadership can
encourage that dedication, but first we must
find it in our will to make a national decla-
ration of dependence.

Whatever decision we make, there is a new
America around the corner. What kind of
America will it be? It Is up to you and me
to decide.

NASA CONTRADICTS ITSELF ON
SPACE PROGRAM COSTS

Mr. PROXMIRE. Mr. President, some
time ago the National Aeronautics and
Administration announced that it

had decided to cancel the flights of Apollo
15 and Apollo 19, for budgetary reasons.
It was obvious that canceling these
flights would not only bring about savings
from future appropriations, but would

-also free up some of the hardware for-

merly earmarked for these flights for
other missions.

. To get a more specific understanding
of the savings that will be achieved, the

Senator from Minnesota (Mr. MONDALE)

and I wrote to the NASA Administrator
and asked the following questions:

What additional funds will be made
available to NASA as a result of these
cancellations?

Do you anticipate that any of these
funds will be applied to the space shuttle/
station project? If so, how much addi-
tional money: will be made available and
how will it be used?

Will any of these funds be applied to
the Skylab project? If so, how much
additional money will be made available
and how will it be used? Will there be an
earlier launch date for Skylab?

To what other projects will these funds
be applied?

In addition to releasing funds by can-
celing these moon flights, what hardware
will be freed for use in other programs?
How will this hardware be used? What
is the cash value of this hardware?

The answer from Acting NASA Ad-
ministrator George M. Low arrived Tues-
day. It indicates that very substantial
savings will be achieved. In fiscal year
1971, the savings will amount to $50.1
million. And NASA says the cancellations
will “result in much greater reductions
in Apollo funding requirements in fiscal
year 1972 and subsequent years."
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In addition, NASA’s letter points out
that hardware from Apcllo 15 and Apollo
19 will be saved for use on other mis-
sions, This hardware includes two Saturn
V launch vehicles, which cost NASA $185
million each; one command and service
module, costing $55 million; and one
Iunar module, costing $40 million. These
four items add up to a total saving of
$465 million. And these are just the major
pieces of hardware—there are undoubt-
edly many smaller items which would
boost the total still higher.

Mr. President, I am delighted to know
that such substantial savings can and
will be achieved. But I wish NASA would
get its story straight. Last year, I wrote
to NASA and suggested possible cutbacks
in the Apollo program—f{rom three flights
a year to two, or from three flights a
year to one—and asked how much could
be saved with such cutbacks. NASA told
me that cutting back Apollo from three
flights a year to two—a cutback of one-
third—would save only $30 million a year.
Cutting back from three flights a year
to one—a cutback of two-thirds—would
save only $45 million a year.

These are pitifully small by comparison
to the total fiscal year 1970 Apollo budget
of $1.691 billion. I found it difficult to
reconcile savings of only 1.8 percent or
2.7 percent in the budget with the pro-
posed program cutbacks of 33 percent
or 66 percent.

NASA'’s letter to Senator MoNpALE and
me has cleared this up. Congress now has
the facts with which it can appraise the
enormous cost that the space program
entails, and the very substantial savings
that can be achieved when relatively
modest cutbacks are imposed. I hope Con-
gress will take this into account when the
NASA budget for this flscal year comes
before it again later this year.

Mr. President, I ask unanimous con-
sent that the NASA letter to me dated
September 12, 1969, and the NASA letter
to Senator MoxpaLE and me dated Sep-
tember 18, 1970, be printed in the REcoRb.

There being no objection, the lefters
were ordered to be printed in the RECORD,
as follows:

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION,
Washington, D.C., September 28, 1970.
Hon. WiLLiIAM PROXMIRE,
U.S. Senate,
Washington, D.C,

DeAr BewnaTorR Proxmige: This is in re-
sponse to your letter of September 10, also
signed by Senator Mondale, on NASA's deci-
sion to cancel two of the remaining Apollo
lunar missions. I am sendlng a similar letter
to Senator Mondale.

This decision was one of the actions taken
by NASA In establishing an Interim operat-
ing budget for FY 1871 at the level of the
appropriations for NASA Included in H.R.
17548, the Independent Offices and HUD Ap-
propriations Bill which was vetoed by the
President. In total, the appropriations for
NASA approved by Congress in this bill
amounted to $3,268.7 million, a reduction of
$64.3 million from the FY 1971 budget re-
quest of $3,333 million.

In view of the already austere level of the
budget request for FY 1871, the £64.3 million
reduction forced NASA to face some very dif-
ficult declsions. After considering all the al-
ternatives we concluded that the best course
in the long-term interest of the space pro-
gram was to cancel two Apollo flights—for-
merly designated Apollos 15 and 19—and re-
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schedule the remaining flights to complete
the Apollo program prior to the launch of
Bkylab in 1972.

These decisions permitted a reduction of
$50.1 million in our FY 1971 budget ($42.1
millton in the Apollo project and §8 million
in Tracking and Data Acquisition activities).
Also, the decisions result in muech greater
reductions in Apollo funding requirements
in FY 1972 and subsequent years which will
help us to move ahead affirmatively with the
top priority space programs for the 1870's
without an undue peaking of the total NASA
budget during this period.

We came to the decislon to cancel the two
Apollo missions reluctantly because it cur-
tails by two the number of sclentifically im=-
portant regions of the moon that we will be
able to explore in the Apollo program. Faced
with a hard choice, however, we concluded
that a higher priority must be given to ac-
tivities which over a period of years will give
the natlon new capablilities and accomplish-
ments in space and, In particular, to pro-
grams which will also bring about a substan-
tial reduction In the cost of space flight,
both menned and unmanned.

For these reasons we have elected to ac-
commeodate the reduction in our FY 1971
budget primarily through the -cancellation
of two Apollo missions rather than by dis-
rupting or cancelling other major on-going
programs pointed at new capabilities and
accomplishments, such as Skylab and the
Viking unmanned landing missions to Mars.
We also decided that it is especially im-
portant to maintain the full amount budg-
eted in FY 1971 for studies and preliminary
design work on the space shuttle and space
station projects. In the years to come, these
projects will bring about a major and dra-
matic reduction in the cost of space opera-
tions and, at the same time, glve us im-
portant and exciting new capabilities, in
space. L

The role of the space shuttle is especlally
important. It is to be a fully reusable sys-
tem like an airplane which can fly to and
from earth orbit. In addition to serving as
a transport for men, supplies, and scientific
equipment to and from space stations of the
future, it will by itself be a versatile vehicle
for performing manned and man-tended ex-
periments in earth orbit and for placing
scientific, weather, earth resources, and other
unmanned satellites in earth orbit and bring-
ing them back to earth for repair and reuse.
A major feature Is that the space shuttle sys-
tem, when developed, will have for both
manned and unmanned missions a recurring
operating cost per mission substantially lower
than the current cost of most of our un-
manned systems. This reduction will result
from two factors: (1) significant reductions
in the cost of scientific and applications pay-
loads because of the relaxation of size and
welght constraints and the capability for
recovery, repair, and reuse of payloads, and
(2) reduction in launch costs because the
space shuttle vehicles will be reusable.

With this background for the basls of our
decision fo cancel the two Apollo missions,
let me turn to your speeific questions:

*“What additional funds will be made avail-~
able to NASA as a result of these cancella-
tlons?*"

No additional funds will become available
to NASA In FY 1971 as a result of the can-
cellation of two Apollo missions. The FY
1971 savings of $50.1 million assoclated with
the cancellatlon of these missions enables
NASA to accommodate a portion of the $§64.3
million reduction in the NASA budget re-
quest made by Congress in HR. 175648, The
savings in the Apollo program in FY 19872
and subsequent years will serve to reduce
NASA's budget requirements in those years
below what would otherwise be the case. The
amounts to be provided in FY 1972 and sub-
sequent years will be considered and pre-
sented each year in the annual budget proc-
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ess and are subject to Congressional review
and approval in the annual authorization
and appropriation bills.

“Do you anticipate that any of these funds
will be applied to the space shuttle/station
project? If so, how much additional money
will be made avallable and how will it be
used?"

“Will any of these funds be applied to
the Skylab project? If so, how much addi-
tional money will be made avallable and
how will it be used? Will there be an earlier
launch date for Skylab?"

“To what other projects will these funds
be applied?"

As stated above, no additional funds will
become avallable to NASA in FY 1971 as a re-
sult of the cancellation of the two Apollo
missions. Under our interim operating
budget, the funding for space station/shuttle
in FY 1971 will be at the level of the budget
request (8110 million). The planned FY 1971
funding for Skylab under our interim oper-
ating budget is also at the same level as our
budget request ($405.2 million). The Skylab
launch schedule has not been changed. For
FY 1972 and subsequent years the amounts
to be applied to these and other major NASA
projects will, as previously stated, be de-
termined each year in the annual budget,
authorization, and appropriation process.

“In addition to releasing funds by can-
celling these moon  flights, what hardware
will be freed for use in other programs? How
will this hardware be used? What is the cash
value of this hardware?"

The deletion of the two Apollo missions
has freed for other uses two Saturn V launch
vehicles. These vehicles will be “mothballed”
and stored for future use. No specific manned
or unmanned missions have been selected at
this time. However this will be the only
heavy lift capability remaining in the United
States since future production of these ve-
hicles has been suspended. The average pro-
duction cost of the Saturn V launch vehicles
we have produced is approximately $185 mil
lion each. The cancellation also leaves us with
one completed Command and Service Module
(CS5M) and one completed Lunar Module
(LM) . These spacecraft will' also be placed in
storage and be available for future use if re-
quired. The average cost of the CSM’'s we
have produced is 855 million each and of
the LM’s $40 million each.

I would be pleased to discuss personslly
with you, if you wish, these and any other
matters related to NASA and its programs.

Sincerely yours,
Georce M. Low,
Acting Administrator.

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION,
Washington, D.C., September 12, 1969,
Hon. WiLLiam E. PROXMIRE,
U.S. Senate,
Washington, D.C.

Dear SewaTor ProxmiIRe: This responds to
your letter of September 8 regarding the
NASA authorization bill for FY 1970 which,
as reported by the Benate Committee on
Aeronautical and Space Sciences, would au-
thorize appropriations of $1.691 billion for
the Apollo program, the amount recommend-
ed by President Nixon. As you are aware, this
is $40 million over the amount recommended
in the initial budget request by President
Johnson which was subsequently amended to
provide for the development and production
of augmented systems and new mobility de-
vices to significantly increase the sclentific
réturn from future manned lunar flights,

The answers to the specific questions you
ralse concerning the make-up of the $1.691
billion for Apolle, as well as the sensitivity
of this funding level to alternative assump-
tions on the rate of manned lunar flights
are set forth below. Based on an examination
of these data and our experience to date, it
is abundantly clear to me that given a com-
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mitment to sustain manned space flight ca-
pability, the rate at which flights take place
is not of major economic significance in the
gshort term. On the other hand, the flight rate
is of paramount Importance in considering
the rate’of scientific, technological and other
returns on our national investment, as well
as economical utilization of plant capacity,
operational efficiency and, consequently, over-
all mission success and crew safety. {

After eight years of Intense effort we have
reached the point, with Apollo 11, of proven
capability to conduct manned flight opera-
tions out as far as the lunar surface. Devel-
opment of this capability has had many sec-
ondary benefits including the enhancement
of technological competence of American in-
dustry and universities. Now that it is de-
veloped, greater emphasis can, and will, be
placed in succeeding Apollo flights on the
selentific return from lunar flights, and on
the direct application of the benefits from
space operations in our other programs—
manned and unmanned. The scientific re-
turn and impact on opinion around the
world of Apollo 11 exceeded almost every ex-
pectation, and the following flights to sites
of greater scientific interest, with longer
staytime, more comiplex and productive sci-
entific equipment, and greater surface mobil-
ity will far exceed Apollo 11 in terms of sci-
entifically useful returns.

I would dike to discuss several points,
which I believe are not generally understood,
as background for our answers to your gues-
tions.

1. From-its inception, the Apollo program
has focused on developing a basic national
capability to conduct manned operations in
space and to demonstrate this capability
through & safe manned lunar landing and
réturn in this decade. In the early planning
for this program we projected a requirement
for fifteen Saturn- V launch vehicles and
twelve Saturn IB launch vehicles with asso~
ciated spacecraft to assure successful accom-
plishment of this'goal. These were reasonable
assumptions with the total undertaking of
the ! design, development, production, test,
launch and operations in space of manned
space vehicles still before us. No one pre-
dicted, or certainly could have planned on,
the unparalleled successes achieved in the
Apollo program. With early success, only six
Saturn V's and five Baturn IB's with asso-
ciated spacecraft were required to  demon-
strate our manned lunar landing capability.
Thus, through a significant investment In
launch vehicles and spacecraft made over the
years when NASA’s expenditures approached
86 billion, we have available an inventory of
space vehicles larger than we could have
reasonably anticipated which can now be ap-
plied to the scientific exploration of the moon
and to operational imissions in earth orbit.

As of now all major hardware has been
completed or is under contract and in the
production process. The twelve initial Saturn
IB's have been completed. Of the authorized
fifteen Saturn V's, nine have been completely
fabricated, assembled and accepted by NASA;
two vehicles are now being tested prior to
acceptance; and the remaining four vehicles
are in various stages of final assembly. Over
half of the initially ordered CSM and LM
spacecraft have been assembled and deliv-
ered; two more of each will be delivered in
this fiscal year; and the remaining space-
craft are in various stages of production.

In recent years NASA’s annual expendi-
tures have rapidly, declined—by over £2 bil-
llon—+to the projected rate of £3.9 billion in
FY 1970. We are In effect flying out an in-
ventory of space vehicles authorized, ordered,
and largely funded In earlier years. The man-
power directly involved in NASA work has
decreased from a peak of 420,000 toward an
estimated 185,000 by next June. With these
slgnificant reductions, which came about in
part by the completion of heavy design and
deyelopment effort required in the earlier
years, but mostly as a result of extreme na-

CONGRESSIONAL RECORD — SENATE

tional fiscal pressures, we have been forced
to face the basic issue posed by each of your
questions: namely, at what rate this Nation
is willing to econtinue manned space flight
programs’ or indeed, whether manned lunar
missions are to be continued at all. In 1966,
NASA’s future planning—based on the ef-
ficlent and economic utilization of the capa-
bilities then well along in development—en-
visioned the production and launch of six
Baturn V’'s and six Saturn IB’s with asso-
ciated spacecraft per year to carry out launch
and earth orbital programs. From those early
recommendations, we have been forced to a
production rate of four of each per year, then
two, and finally in 1968 to the point where
we were forced to take steps to suspend pro-
duction of Saturn V's and to halt production
of Baturn IB’s.

2. President Johnson's FY 1970 budget for
NASA was based on a “holding plan" designed
to arrest the drastic three year decline in
U.S. aeronautics and space research and de-
velopment and to.defer major decisions to
the new Administration. President Nixon in
his budget amendments, reduced the overall
estimates for NASA by 131 milllon, but then
added $86 million to implement two Impor-
tant decisions: to preserve the production
capability of the SBaturn V launch vehicle,
the largest space booster in the world, and to
initiate the development and production of
augmented systems and new mobility devices
to provide a significant increase in the sci-
entific return from a lunar exploration pro-
gram utilizing the remaining authorized
Saturn/Apolloc hardware. The decision to
provide additional luinar exploration funds
was coupled with the decision to reduce the
Apollo mission rate from five a year to three
a year once the initial lunar landing and
Teturn was accomplished. It is significant
that these decisions were reviewed and unan-
fmously endorsed by the Space Task Group
established by the President to study the fu-
ture goals and objectives of this Nation in
space.

3. The success of Apollo 11, in the first
month of FY 1970, has allowed us to proceed
on the assumptions underlying the amend-
ments to the original FY 1970 budget includ-
ing such actions as the reduction in work-
force by over 5,000 at the Kennedy Space
Center, phase-out of four Apollo tracking
ships and other actions tied to reducing the
planned flight rate in Apollo from five to
three per year. These actions are estimated
fo result in a savings of about $39 million in
the Apollo program this fiscal year as re-
flected in the amendments to the budget.

4, The final, and most important point I
must make is that there is a minimum flight
rate below which I, and the Apollo mission
directors, believe we could not undertake
manned flights with sufficient confidence or
economy to justify proceeding with a manned
space flight program. Such a judgment is, of
course, necessarily qualitative. For example,
in reducing our flight rate from five to three,
we have reduced the size of the workforce
at KEennedy Space Center to essentially a one-
crew operation. Therefore, at a rate of one
flight a year, much of the workforce at the
Kennedy Space Center, at the Marshall Space
Flight Center In Alabama, and at the Manned
Spacecraft Center in Houston would not be
fully employed for most of each year. The
same would be true in the many contractor
plants and at test sites which are required
in support of launch and flight mission op-
erations, I'would serlously question our abil-
ity to sustaln the necessary quality, reliabil-
ity, and safety requirements with such an
under-utilized workforce. Many view three
manned flights per year as the minimum that
NASA should undertake. In my view, it can-
not be less than somewhere between two and
three. The optimum rate from a standpoint
of safety and especially efficlency is consid-
eérably higher.

The 'preceding discussion should not be
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taken as advocating space flight solely for its
own sake. The benefits we are deriving and
which we will continue to accrue from the
space program in fields such as communica-
tions, meteorology, earth resources, advanc-
ing sclence and technology, education and
human fulfillment clearly justify continua-
tion of the balanced program of space explo-
ration and application at a reasonable rate.
To do this willl require authorization and
appropriation of the full amount recom-
mended for NASA for FY 1970 by the Presl-
dent and by the Senate Committee on Aero-
nautical and Space Sclences.

In answer to your specific gquestions we
estimate that approrimately 830 million
could be saved in FY 1970 by reducing the
launch rate from three per year to a rate of
two per year and $45 million by reducing to
one per year. These savings represent mission
unique cost such as recovery, trajectory
analysis, pad refurbishment, systems engi-
neering, expendable supplies, propellants,
overtime, and multi-shift stafing at the
Mission Control Center. As set forth in the
attachments, the relatively small impact on
the 1970 fund requirement caused by launch
rate adjustments results from the fact that
we are so far along in the production of the
launch vehicles and spacecralt which are al-
ready authorized that little can be done to
alter the production process without In-
curring significant cost penalties. If we were
to terminate Iunar missions at the comple-
tion of the currently authorized program, the
amounts required would be substantially the
same as the amount requested In the 1870
budget. We would be able to reduce this
amount by $11 million which is included to
conduct studies of future lunar missions be-
yond those currently authorized. However, if
an 'immediate decision were made to termi-
nate all manned space flight activity includ-
ing the termination of current hardware con-
tracts and the close-down of all manned
space flight centers, significantly greater say-
ings could be achieved. The amount of sav-
ings would depend, generaly, on how rapidly
such a decision could be implemented and
the extent of the Government’s lability to
the contractors.

Detalls supporting these estimates and con-
clusions are attached. Please let me know if
we can be of further assistance on this mat-
ter.

Sincerely yours,

T. O. PAINE,
Administrator.

NGUYEN CAO KY NOT TO ATTEND
“VICTORY RALLY”

Mr. DOLE. Mr. President, I am pleased
the Vice President of South Vietnam,
Nguyen Cao Ky, has wisely decided not
to attend the Oectober “victory rally”
sponsored by radio evangelist Rev. Carl
MecIntire. The appearance of Vice Presi-
dent Ky at this rally could have brought
nothing but harm to President Nixon's
suceessful Vietnam policy which consists
of Vietnamization, U.S. troop with-
drawals and the Paris peace talks.

I ask unanimous consent to have
printed in the Recorp William S. White's
column entitled “U.S. Should Prevent
Gen. Ky's Attendance at Melntire's
Rally.”

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From -the Philadelphia Inguirer, Sept. 17,
1970]

UNITED STATES SHOULD PREVENT GEN. K¥'S
ATTENDANCE AT MCINTIRE'S RALLY

WasHINGTON.—It is of the most urgent im-
portance that the United States Government
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do whatever may be necessary to prevent the
political puppeteer, the Rev, Carl MclIntire,
from bringing Vice President Nguyen Cao Ky
of South Vietnam into this country for a so-
called “victory rally” in October.

Everything possible 1s wrong with this mis-
chievous business. Nothing whatever can be
said to be either.right or proper about it.
Mr. McIntire, who is commonly called “a
radio preacher,” had no business whatever
to issue this invitation in the first place, for
he has been elected by nobody to anything.
Vice President Ky had even less business to
accept it, as it appears he has done—and it
is profoundly to be hoped that he will yet
be dissuaded from this meddlesome and dis-
astrous affair.

The language used by Mr, McIntire—that
Ky's speech at the rally would "out-Agnew"
is both an insult to the Vice President of
the United States and the biggest break ever
yet given to the extreme doves of this nation.

For it hands to them the opportunity to
associate the responsible hawks of the United
States with an extremist and exhibitionist
parson and a South Vietnamese politician
who, whatever his good qualittes, clearly him-
self tends toward exhibitionism.

The fact that the “peace” extremists have
agaln and again “demonstrated” and *‘pro-
tested"—and that their spokesmen in the
Senate have again and again unwittingly en-
couraged the North Vietnamese enemy sim-
ply to hang on until we quit—has nothing
to do with the case, in adult reason.

The pride and the strength of the re-
sponsible pro-war movement in the United
States is precisely that it has steadfastly re-
fused to adopt either the language or the
methods of extremism, no matter what
others may have chosen to do. The McIntire-
Ky sorties—unless the administration puts
a stop to this thing before It starts—will
inevitably. to some extent stain a record of
which no reasonable hawk need ever to have
been ashamed.

To be sure, there have been Americans
who have gone to Hanol to traffic intellectu-
ally, and in moral effect to negotiate, with
the heads of an enemy power which is killing
American troops., But let them do it and do
it again and again if they wish. This is their
onus and the time may come when their
memories will be bitter ones.

The responsible.hawk, for his part, has
no need—and far too much taste—to go over
the heads of the elected Government of the
United States to bring foreign hell-fire evan-
gels in here to support a cause that requires
no such crude and intrusive defense.

Mr, McIntire, moreover, is very wrong on
quite another count. Not only is he, too, in
effect negotiating, as a private person with
a forelgn power, he is also meddling in our
coming Congressional and senatorial elec-
tions. His prediction that the team of Ky
and McIntire will make it “open season for
doves” in the elections is both offensive and
self-defeating.

If anything could save the Senate. doves

who ought to be beaten it would be the.

spectacle of this “radio preacher"” and a for-
eign officlal presuming to instruct and to
marshal the people of the United States in
a so-called victory rally.

Napoleon once in substance asked the Lord
to save him from allles and the White House
of today is undoubtedly tempted to put up
the same petition to the Almighty. Vice
President Ky is a good soldier and—for
South Vietnam—also no doubt a useful
leader.

But the first duty of a good soldler is to
do nothing, however indirectly, to serve the
enemy’s cause. And the first duty of this
particular national leader is not to make
difficulties for the leaders of the nation that
has done s0 much to help save his own,

Ey ought to give the most ceremonious of
Oriental farewells—forever to Mr. Mclutire
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and Mr. McIntire ought to be content with
his activities in the pulpit.

MANY RELIGIOUS GROUPS FAVOR
RATIFICATION OF THE GENOCIDE
CONVENTION

Mr. PROXMIRE. Mr. President, vari-
ous organizations have urged the u._.
Senate to ratify the Genocide Conven-
tion of the U.N. Action by religious or-
ganizations in the field of human rights
should not be unexpected, as most of
these organizations are deeply concerned
when any portion of the world population
is denied the natural human right to life.

Religious organizations such as the
National Council of Churches, the United
Methodist Church, the American Bap-
tist Convention, the Unitarian Univer-
salist Association, the American Jewish
Congress, and B'nai B'rith presented
statements to the subcommittee on the
Genocide Convention of the Senate For-
eign Relations Committee urging U.S.
ratification. In 1964 the Episcopal
Church, meeting in its National General
Convention in St. Louis, Mo., went on
record in favor of rratification of the
Genocide Convention and other human
rights documents by the U.S. Senate.

It is time that the U.S. Senate fulfill its
obligation to the people of the world. We
should heed the religious organizations
who have urged ratification of the human
rights conventions of the U.N.

Mr. President, in this regard I ask
unanimous consent that the resolution
adopted by the general convention of the
Protestant Episcopal Church in 1964 be
printed in the REcorb.

There being no cbjection, the resolu-
tion was ordered to be printed in the
Recorp, as follows:

UnrTeEp NATIONS HUMAN RIGHTS CONVENTION

Whereas, The United States as a nation,
and many church bodies within it, have
firmly supported efforts to expand full hu-
man rights; and

Whereas, The ‘various International con-
ventions on specific human rights, namely
those on genocide, slavery, forced labor and
the political rights of women, have been ap-
proved by scores of civilized nations, but not
the United States; and

‘Whereas, The failure of the United States
Senate to rafify any of these conventions is
both an embarrassment to our nation in
world affairs and a deterrent to the develop-
ment of human rights in newly-emergmg
nations of the world; therefore be it

Resolved, That this Triennial Meeting
strongly urge the United States Senate to
ratify all of these conventions; and be it
further

Resolved, That copies of this resolution be
sent to each Senator and to the appropriate
section of the State Department.

VOLUNTARY BLOOD DONOR
PROGRAM

Mr. EAGLETON. Mr. President, the
Senate recently approved a joint reso-
lution declaring January as “National
Blood Donor Month,” for the second
year, As the' chief sponsor of the joint
resolution, I hope that the House will
agree to the measure before the end of
this session.

The voluntary blood donor program is
of vital importance to health care in this
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country. Recently, two worthwhile arti-
cles on the blood donor program were
brought to my attention by the American
Association of Blood Banks.

I ask unanimous consent that the arti-
cles written by Bernice M. Hemphill and
Dr. Enold H. Dahlquist, Jr., be printed
in the RECORD. _

There being no objection, the articles
were ordered to be printed in the Recorbp,
as follows:

AABB NarioNan CLEARINGHOUSE BLOOD
PROGRAM
(By Bernice M. Hemphill)

In Montreal, Canada, a 41 year old father
of three with a super-rare blood type—Group
A Vel Negatlve—occurring in one person in
90,000, was scheduled for vascular surgery,
following an accident. Not a single com-
patible blood donor was found in Canada.

Through the Canadian Red Cross, the hos-
pital appealed for help from the American
Assoclation of Blood Banks' Central File for
Rare Donors. This round-the-clock, no-fee
service, located in Chicago, Includes 'the
names of some 4,500 persons with rare blood.
Donors with the Group A Vel Negative blood
needed by the patient were located in San
Mateo, Calif,, Portland, Ore., Charlotte, N.C.,
and Casper, Wyo. Each donor gave a unit of
blood at a nearby blood bank, and the blood;
packed In refrigerated boxes, was flown to
Montreal, where it was instrumental in sav-
ing the patient’s life.

In Austin, Texas, a 26-year-cld hemophiliac
(bleeder), now studying for his Doctorate in
Biochemistry at the Uniyersity of Texas, has
used hundreds of units of plasma for trans-
fusion therapy during the past few years. To
offset the cost of these transfusions—repre-
senting thousands of dollars in replacement
fees for the blood used—the patlent's father,
who lives in Washington, D.C., has obtalned
blood donations from scores of co-workers in
the United States Weather Bureau. The blood
was donated in the Nation’s Capltal and the
credits transferred to the patlent’s medieal
account in Austin,

In San Francisco, a 35-year-old physician,
received two transplanted kidneys during
1969, both of which were subsequently re-
jected by his body. The patient, who received
over 40 units of blood during the surgery, is
currently dependent on a kidney machine
while walting for his third transplant. He
continues to receive transfusions of packed
red blood cells to fight anemia. One of his
colleagues, learning of his plight, appealed
to the local medical society, and another
physician wrote to the patient’s former class=
mates: polnting out the need for blocd re-
placements. The response was spontaneous
and hlood donations made by physicians
throughout the country were credited to the
patient's account.

(The author conceived the original idea for
a blood bank clearinghouse for the exchange
of blood and donor replacement credits and
coordinated the first clearinghouse program,
sponsored by the California Blood Bank Sys-
tem in 1951. She has served as chairman of
the Amerfcan Assoclation of Blood Banks
National Committee on Clearinghouse since
its inception and directs the program on a
volunteer basis.)

These three patients are among thousands
who have benefited from the exchange of
blood or blood replacement credits through
the American Assoclation of Blood Banks’
National Clearinghouse Program . . . a serv=
ice which has heen called “one of the Na-
tion's most valuable banking systems,”

Day after day, this “nationwide pipeline”
helps communities to supply lifesaving blood
of the right types and in the right amounts
to patients needing transfusions:

The program makes it possible for a per-
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son in one part of the country to donate
blood for another person receiving transfu-
sions, regardless of residence. It enables &
traveler, needing blood almost anywhere in
the United States to draw on blood credits
“banked at home in advance of need” by
himself or by associates who share the ben-
efits of an employees’ or fraternal blood
donor club plan.

Most significantly, it permits blood banks
with surpluses to lend to those with short-
ages as a means of preventing outdating of
whole blood, which has a refrigerator life
of only 21 days.

To conserve blood supplies—a vital na-
tional resource—it ‘is the responsibility of
blood banks to “care and share” . . ..to keep
close watch on each day's inventory of the
various blood groups and Rh types, to bor=
row blood when needed through the clear-
inghouse, and to lend blood when called
upon to help other blood banks dn shorf
supply.

Nearly 6,500,000 units of blood are trans-
fused in the United States each year and
the demand for blood is growing along with
its increasing use in surgery and therapy.
In spite of the soaring need, only three per
cent of those persons eligible to donate blood
actually do so. For these reasons, the origi-

nal purposes of the National Clearinghouse.

Program—to encourage voluntary blood re-
placements, to keep transfusion costs at &
minimum, and to utilize avallable blood
supplies as effectively as possible—are more
meaningful than ever.

At present, more than 800 blood banks and
drawing centers share the benefits of recl-
procity under the National Clearinghouse
Program which serves more than 3,000 hos-
pitals and transfusion services. During 1969,
more than T00,000 blood and blood credit
exchanges were handled through the na-
tional program.

No formal system of reciprocity existed
among blood banks prior to 1851. However,
when shortages occurred in those days, blood
was often rushed refrigerated from one blood
bank to another—a complicated procedure
which required numerous phone calls and
the need for bloocd banks to maintain sep-
arate accounts with one another.

The idea for solving this problem was
based on our monetary clearinghouse system.
Since it was possible for a person to write
a check on a bank in one area and withdraw
the money in another, why couldn’t “paper
credits” representing units of blood be ex-
changed in the same way? From this germ
of an idea evolved the clearinghouse system
for blood banks, which has been patterned
from its inception on the national fiscal
clearinghouse system.

Originally, nine community blood banks
jolned forces in 1851 to form the California
Blood Bank System, and set up a central
bookkeeping agency—the original clearing-
house office in San Francisco—through which
all - transactions among the participating
bleod banks were channeled.

Each participating blood bank had a sin-
gle account with the clearinghouse, rather
than maintalning many separate accounts
with other blood banks. The clearinghouse
had no direct responsibility for recruiting
donors, procuring or ng blood. It
functioned primarily as a “locator” of blood,
and as a bookkeeping agency for the blood
banks.

A donor in one community wishing to give
blood for a patient in another would donate
a pint of blood at his local blood bank. A
paper credit (I.O.U.) would then be trans-
ferred through the clearinghouse to' the
blood bank supplying blood for transfusion.
The blood bank, in turn, would credit the
blood replacement to the patlent’s account,
thereby cancelling the replacement fee which
the blood bank charges when donor replace-
ment cannot be obtained for blood used.

The clearinghouse maintained daily rec-
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ords of each bank's exchanges, balanced the
accounts at the end of each month, and ar-
ranged for any necessary shipment of blood
to cancel indebtedness between the blood
banks.

These same procedures were adopted when
the American Assocliation of Blood Banks, a
voluntary organization of community and
hospital blood banks, initiated the National
Clearinghouse Program in 1953.

Five District Clearinghouse Offices were
estdblished, each serving participating blood
banks in a designated area. Although the
original District Clearinghouses were sepa-
rately incorporated, the AABB took over own-
ership of all five clearinghouses by 1961, and
the National Clearinghouse Office was estab-
lished in San Francisco to coordinated the
overall program.

In 1861 also, the American Association of
Blood Banks and the American National Red
Cross, which between them supply more than
80" per cent of the bloed used in the United
States entered into a nationwide agreement
for the exchange of blood credits between
AABB blood banks and the Red Cross’'s own
network of Reglonal Blood Centers.

The advantages of the National Clearing-
house Program in emergencies was dramati-
cally illustrated during the Chicago blizzard
of 1967 when the program was Instrumental
in averting a serious local blood shortage.

On the morning of February 1, a record 23
inch snowfall halted transportation prevent-
ing blood donors from reaching local blocd
banks. When it was learned that another
seven inches of snow was due before evening,
the director of the University of Illinois Blood
Bank appealed for assistance from the AAEB
District Clearinglhiouse in Chicago.

The appeal was relayed by the Telex com-
munication system which links the clearing-
house offices across the United States.

Within minutes, four community blood

banks in California, 2,000 miles away, had
agreed to provide most of the needed units.
The blood was flown from these communities
to Los Angeles International Airport and
from Los Angeles to Chicago, where all ship-
ments—181 units in all—arrived by 7 pm.
and were rushed by the Chicago Police De-

partment to Michael Reese Hospital
distribution.

Another example of the effectiveness of the
clearinghouse was demonstrated also during
the New York transit strike in 1968. Coupled
with the added difficulties in making normal
blood collections was the depletion of the
New York Blood Center's blood inventory due
to the long New Year holiday. A call for
assistance was sent out, and through the
efforts of the district clearinghouses, 572
units of blood were shipped from 24 blood
banks in all parts of the country.

The significance of the National Clearing-
house Program also has grown with the ad-
vancement of surgical techniques. For exam-
ple, In 1866, Irwin Memorial Blood Bank of
the San San Francisco Medical Society, sup-
plled the blood needed for fen open heart
operations performed that year. Today, the
blood bank provides blood for approximately
18 open heart surgery cases a week, or over
800 cases a year, each operation requiring
from six to 15 units of fresh blood.

Although the fresh, specially processed
type-specific blood needed to prime the heart-
lung machines and to provide post-operative
transfusions must be obtained locally, a large
proportion of the patients come fo the San
Francisco area for surgery from communi-
ties outside the areas served by the blood
bank, Many come from distant States.

To encourage blood replacement, & letter
is sent by the blood bank to the patient's
next-of-kin, informing him of the replace-
ment responsibility and giving the name of
the nearest blood procurement facility. By
avalling themselves of the services of the
Clearinghouse Program, resourceful families

for

September 30, 1970

can help to assure that bleod will be avail-
able for others needing it, and they may save
hundreds—even thousands—of dollars in re-
placement fees which “would otherwise be
charged to the patient.

One such instance involved the wife of a
former official of the California State Depart-
ment of Industrial Relations, who needed 58
units of blood to control bleeding after open
heart surgery.

Although the couple had lived in California
for many years, they had moyed to Washing-
ton, D.C. The patient has returned, however,
for her third heart operation at the West
Coast’'s famed cardiac center, Presbyterian
Hospital of Pacific Medical Center in San
Francisco.

Without the blood supplied for her locally,
the patient could not have survived.

Her husband had numerous contacts with
statewide labor and employee and profession-
al organizations. To obtain replacements for
the blood received by his wife, he arranged
to ‘have announcements published in the
publications of these organizations, appeals
made at membership meetings, and by word
of mouth. The response was heartwarming.
Blood donations for the patient were made
at seven widely scattered California blood
banks, and credits “deposited In advance of
need” were generously released by various
organizations. As a result, replacement credits
were obtained through the Clearinghouse

for every one of the 58 units of blood
the patient had used.

The spirit of “caring and sharing" which
is so necessary to the success of the National
Clearinghouse Program, was demonstrated re-
cently when elevenn Florida blocd banks
jolned In a search for rare blood needed for
vascular surgery on & 47-year-old retired
manufacturer's representative, in Clearwater.

The search began when the hospital or-
dered six units of blood from R. E. Hunter
Memorial Blood Bank in Clearwater, to be
crossmatched and avallable for the surgery,
scheduled the following day. The patient was
found to have Group O, Rh negative blood,
which occurs in one persen out of 15 and In
addition, antibody studies demonstrated that
he had an Fya (Duffy) antibody, which fur-
ther limited the number of prospective do-
nors who could be recruited. (Approximately
35 percent of those Individuals having O
negative blood have the Fya antibody.)

Although the patient's blood was not so
rare as to warrant a search by the Rare Donor
File in Chicago, It was sufficlently rare that
no units could be found locally.

The blood bank's laboratory supervisor,
Mrs. Alice B. Miller, phoned the AABB South-
east District Clearinghouse in Jacksonville,
which issued an immediate appeal for com-
patible blood in the Jacksonville area and
Orlando. Mease Hospital Blood Bank at Dun-
edin, near Clearwater, screened all avallable
Group O, Rh negative units and found two
compatible ones, which were shipped that
morning to Clearwater. The Community
Blood Bank and St. Anthony's Hospital Blood
Bank in St. Petersburg found three units
each of the rare blood and these, too, were
promptly shipped. The response from more
distant Florida blood banks was equally suc-
cessful. Blood Banks in Miami, Orlando,
Galnesville, West Palm Beach and Tallahas-
see also shipped units. In all, 19 units of the
rare blood were made available.

Commending the teamwork of the technol-
oglsts in the various blood bank laboratories,
Mrs. Miller said, “They took time from their
busy routines to do the screening test for the
Fya antibody, which required a minimum of
30 to 60 minutes per unit. Also the blood
banks cheerfully depleted their own supplies
of hard-to-obtain O negative blood to share
the rare blood units needed by the Clear-
water patient.

According to physicians, the successful sur-
gery could not have been performed without
avallable blood.
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Two AABB-sponsored programs which are
helping to conserve local blood supplies are
the Maryland Blood Exchange and the New
Jersey Blood Exchange.

The Maryland Blood Exchange, established
in 1963 at the request of pathologists in the
Baltimore area, now includes 15 participating
hospltals. From a central office, a dally inven-
tory 1s taken by telephone of all available
blood in these hospitals and arrangements
are made to transfer blood among them when
shaortages occur. All transactions are chan-
neled through the Northeast District Clear-
inghouse In New York. This exchange service
is avallable 24 hours a day, seven days a week,
and since its inception has been able to move
more than 12,300 units of blood fulfilling
B0 percent of all requests received.

The New Jersey Blood Exchange, operating
in the same manner, was established in 1965
with seven participating Passaic County hos-
pitals, and i{s now being coordinated through
the North Jersey Community Blood Bank
Program in cooperation with the American
Assoclation of Blood Banks' Northeast Dis-
triet Clearinghouse Office. .

The AABB Natlonal Clearinghouse Pro-
gram has continued its sponsorship of these
programs which are demonstrating their
value by preventing units of blood from out-
dating by rotating them, and by saving lives
as they share blood In emergencies.

Another special program, made possible by
the AABB National Clearinghouse system, is
the National Blood Reserve program estab-
lished In 1967 by the Nobles of the Mystic
Shrine. Through this program, Shriners and
their families in all parts of the country may
donate blood for the Shrine Orthopedic Hos-~
pitals and Burns Institutes. A master account
of all donations is maintained by the As-
soclation’s National Clearinghouse Office, and
credits or blood are transferred as needed to
help orthopedically handicapped or badly
burned children. Since the inception of this
program, more than 3,000 blood donations
have been made for this purpose.

Through the overall National Clearing-
house Program more than 2,000,000 blood
replasement credits have been exchanged to
date and close to 1,000,000 units of blood
have been shipped natlonwide to alleviate
shortages or in settlement of clearinghouse
indebtedness. The program is guided by &
volunteer committee of professionals, is self-
supporting, and operates with the total pald
staff of 12 full-time and three part-time
employees.

In addition to the exchange of blood and
blood credits, other services in the public in-
terest are carried on through the blood bank
network established wunder the National
Clearinghouse system. For instance, by re-
quiring that banks making blood shipments
under the clearinghouse system be inspected
and accredited by the AABB, the National
Clearinghouse Program is helping to raise the
standards of blood banks and improve the
quality of blood transfusion. By promoting
the voluntary donor eoncept and minimizing
the need for blood banks to turn to commer-
cial sources, it is helping to assure a safer,
more economical blood supply.

The potential of the AABB Natlonal Clear-
inghouse network for expediting the distri-
bution of blood for national defense or in a
national emergency has been formally recog-
nized by the federal government.

A Defense Mobilization Order, adopted in
April, 1967, provides that “the blood collec-
tion activities of federal agencies shall be ad-
ministered so as t0 make maximum efficlent
use of available sources while assuring mini-
mum impact on provision of normal blood
supplies for the civilian community.”

The order was a prelude to the signing, in
October, 1968, of a standby agreement be-
tween the government and the AABB for the
procurement of blood in the event of a ma-
tional cy, or if a need should arise to
recrult civilian donors to provide suppl
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tary bloed supplies for Vietnam and other
overseas military needs, now the sole respon-
sibility of military donors. A similar agree-
ment was made between the government and
the American Red Cross, and a joint state-
ment of cooperation was issued by the AABB
and the Red Cross,

Future goals of the AABB National Com-
mittee on Clearinghouse Program include
working toward greater standardization of
replacement fees and transfusion charges,
and the development of new methods of re-
cruiting voluntary blood donors so that the
nation’s blood-lifeline, through the National
Clearinghouse Program, may render even-
greater lifesaving service.

Broop ProGrAMS AND BLoop DoNOR PROCURE-
MENT-——A CHALLENGE FOR INDUSTRIAL NURSES

(By Enold H./Dahlquist, Jr., M.D., Associate
Director, Blood Bank, Rhode Island Hos-
pital, Providence, R.I., President of the
American Association of Blood Banks)
Industrial nurses have key roles in assur-

ing safe and adequate blood supplies for

many communities. If more could be en-
listed in this vital activity, essential blood
procurement could be made more equitable
and efficlent and the problems of hospital
and community blood banks greatly reduced.

Use of blood and blood components in
surgery and therapy has increased steadily

In recent years. The 1,276 hospital and com-

munity blood banks with institutional mem-

bership in the American Association of Blood

Banks last year reported 5,548,807 units of

blood or blood components transfused. This

compares with 5,008,170 units by 1,219 banks
in 1968 and 4,935,084 units by 1,192 banks in

1967.

PROCUREMENT OF DONORS

A total of more than 6,500,000 pints of
blood a year is estimated to be required this
year, and blood requirements are increasing
ten percent a year at many hospitals. To
assure safety and also to keep medical costs
down, it is desirable that as much of this
blood as possible come from volunteer
donors.

Eighty-five percent does come from this
source, through replacement by relatives or
friends of blood users, through predeposit
plans or blood donor groups, or as a result of
special, emergency appeals sometimes neces-
sary in January and during the summer
months. The remainder generally comes from
commercial blood banks and some paid donor
sources, with considerable risk of hepatitis,
While progress is being made, there s as yet
no 100 percent effective test for detecting the
donor carrying the hepatitis virus. Paid
donors may misrepresent their medical his-
tory; volunteers have no reason to do so.

If all of the more than 100 million Amer-
lcans qualified by age and health to give
blood did so, procurement would be no prob-
lem. An individual would then need to do-
nate only about every 16 years, and certainly
no oftener than once a decade. Unfortu-
nately, we are faced with the fact that only
two to three percent of those qualified to
donate in our population actually do so.

A few, notably Christian Selentists and
Jehovah's Witnesses, object on religious
grounds. These are not numerous. The big
Catholie, Protestant and Jewish faiths not
only. approve of blood donation but urge it
as the greatest expression of brotherly love.

Blood is human, living tissue and can be
stored and used only for a brief 21 days, This
means hospitals.and blood banks must con-
stantly be recruiting donors to obtain and re-
plenish their supply. There is as yet no sub-
stitute for blood and while freezing keeps it
indefinitely this process is still too expen-
sive and is available only at & few large cen-
ters.

The great majority of people fail to donate
blood because of apathy, fear or inconven-
1 These are all factors which can be dealt
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with by education and by the expansion of
donor groups and predeposit plans, Indus-
trial nurses and medical directors, industrial
relations managers and union leaders can all
belp on this front.

GROUP FROGRAMS

At the Rhode Island Hospital, 60 percent
of the blood used comes from 45 group pro-
grams with industrial companies, communi-
ties, churches, schools and colleges, and fra-
ternal organizations. Donations, in groups or
singly, aré spread throughout the year and,
as much. as possible, scheduled as needed.
Press and radio-TV appeals are reserved for
emergencies.

At the Irwin Memorial Blood Bank of the
San Francisco Medical Soclety, such groups
supply blood to 59 hospitals in eight Califor-
nia counties, Registered nurses are chairmen
of five of these: Norita Colamarino, American
Telephone & Telegraph Co.; Elizabeth Hanses,
Fairchild Semiconductor Corp.;: Florence
Lebbert, Hartford Insurance Group; Barbara
Hummel, U.S, Plywood-California Operations;
and Margaret Halliday, Marin County Em-
ployees’ Association.

All of these groups celebrated Natlonal
Blood Donor Month last January by pledg-
ing increased donations.

The Jacksonville Community Blood Bank
in Florida, which at one time bought part
of its blood, has become a 100 percent volun-
tary operation with the support of groups,
especlally in the insurance field. A Florida
plant of the American Cyanamid Company
allows employees to give blood on company
time and proyides them with transportation
to the blood bank. Some steel and automo-
bile companies and their unions also have
effective blood programs.

ORGANIZING A PROGRAM

Anyone contemplating organizing a pro-
gram can obtain the American Assoclation of
Blood Banks' “Recommendations for Indi-
vidual and Famlily Blood Assurance Plans.”*
There is naturally some variation in these
plans and programs because of varying local
organizations, situations and donor response,
Usually, a single blood donation covers an
individual's blood needs for two years or a
family's for one year. Through the Reciproc-
ity Agreement between the American Asso-
ciation of Blood Banks' National Clearing-
house Program and the American National
Red Cross Blood Program, blood coverage is
generally avallable, under most plans, any-
where in the country. Percentage plans, in
wide use, provide that If the group agrees to
have a certain percent (usually 20-25 per-
cent) of its membership donate during the
year, unlimited coverage is given even for
individuals who are unable to donate blood.

It is important in starting a program for
your eompany that this be done through
whatever system exists in your community—
whether this be & hospital or community
blood bank system or a Red Cross i
all provide roughly similar programs and
coverage.

THE INDUSTRIAL NURSE'S ROLE IN RECRUITMENT
OF DONORS

By virtue of her position, her uniform and
her tralning, an industrial nurse can do
niuch to allay the fears of the average per-
son about blood donation. There is little
pain and no danger. One man, Alfred Ross,
a New York musiclan, has given more than
16 gallons without incldent. Scores have
glven more than ten gallons. Donors are now
accepted routinely until their 66th birth-
day and, in more and more states, 18-year-
olds can donate blood without needing to
obtain parental consent.

Company bulletin boards, internal news

* Available free from American Association
of Blood Banks, 30 N. Michigan Avenue, Chi-
cago, Illinois 60602.
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sheets or publications, and payroll envelopes
offer opportunities for a continual education
program on the importance and ease of
blood donation. Where new employees are
given physical examinations and their medi-
cal records are already being kept, an in-
dustrial nurse, with the right relationship
with her company and its unions, can recruit
blood donors easier and quicker than most
hospital or community banks.

Many donors who are apathetic to general
appeals respond with alacrity when a friend
or co-worker needs blood, or even when they
know where it is going. The apathy similarly
disappears under a well organized plan in a
company plant.

REASONS FOR DEMAND FOR BLOOD

There are many reasons for the demand
for blood. Its availability has made possible
a revolution in surgery, which calls for still
more blood. Surgeons now perform, routinely,
long and serious operations they ‘dared not
undertake in the past for fear of sending
the patient Into shock. Open heart surgery
as usually performed is possible only with
ample blood. A nine-year-old Florida girl
recently required 69 pints.

Heart and kidney transplants (and more
than 1,000 of the latter have been performed)
are the latest and most dramatic develop-
ments. Realistically, the American Medical
Assoclation’s long-standing Committee on
Blood has changed its name to the Commit-
tee on Transfusion and Transplantation.

About 25 percent of all blood transfused
now goes to cancer patients. Aggressive and
hopeful treatment of leukemia accounts for
much of it. Blood platelets and chemo-
therapy are extending for years the lives of
children with acute leukemia who formerly
died in a few weeks. Blood is the best, and
sometimes the only, treatment for severe
anemias and badly hurt accident vietims.
Automobile fatalities and injurles are still
rising. Hemophiliacs now can have a normal
life span, but may need blood or ‘blpod com-
ponents all their lives.

A bleeding ulcer patient may require 20
to 30 pints of blood in & few hours. Some
babies are now transfused before they are
born (Le., while still in the mother's uterus)
in order to save their lives., In some desper-
ate cases, & complete exchange of new blaod
for old is the only hope of life for adults as
well as bables.

THOUSANDS OF DONORS NEEDED

Component therapy, the use of blood frac-
tions instead of whole blood where indicated,
is to some extent stretching our blood sup-
ply. Some banks are finding computfers use-
ful in keeping track of blood and donors,
thereby also helping to stretch the available
supply. But we still need thousands of
healthy volunteers to donate blood, not just
in dramatic emergencies but at regular in-
tervals throughout the year to constantly
replenish the supply and furnish a fresh
supply of this tremendously valuable, yet
perishable, bit of life. Industrial nurses can
help greatly in locating and enrolling these
donors. T hope that you will.

NEED FOR A SOUND FARM BILL

Mr, ALLEN. Mr, President, giving em-
phasis to the vital need o enact a sound
farm bill is an Associated Press article
whieh appeared in the Montgomery, Ala.,
Advertiser of September 5.

The article makes it painfully evi-
dent that the American farmer is caught
in a vicious cost-price squeeze and that
his plight becomes worse with each pass-
ing day.

Mr. President, on September 15, the
Senate passed its version of a farm bill
which, in my opinion, takes a construc-
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tive approach toward restoring purchas-
ing power in agriculture. I am sorely dis-
tressed over the adamant opposition of
the Nixon administration to H.R. 18546
as passed by the Senate. I would hope
that the economic experts down at the
White House, the Budget Bureau, and
the Department of Agriculture will soon
come fo realize that a strong and viable
agriculture is essential to the continued
economic strength and security of our
Nation.

Let me point out, Mr. President, that, if
we do not enact a farm bill this year, we
shall revert to the outmoded 1958 farm
program, This would mean that we would
be returning to the disastrous era of huge
Government investments in loans. It
would also mean bulging warehouses
again with all the attendant expense to
the Commodity Credit Corporation,
which ran to more than $7 billion in 1958,
more than twice the budget request for
the Agriculture Department for the 1971
fiscal year. History tells us that such
conditions would not benefit the farmer,
the consumer, nor the taxpayer. i

I should like to make the observation
that President Nixon, perhaps more
than anyone else down at the other
end of Pennsylvania Avenue, should
recognize the necessity of avoiding
a return to the unworkable 1958 farm
program inasmuch as he was serving as
Vice President of the United States dur-
ing the time when farm units in our Na-
tion were being liquidated by the thou-
sands and the Public Treasury was
being depleted by the billions.

I ask unanimous consent that the
article be printed in the REcoRrb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

FArMERS IN Brc TroUuBLE DESPITE FEDERAL
FouwnDps

WasHINGTON.—The farm program package
before Congress is the most toplical issue in
agriculture at the moment but there are
longer-range economic patterns that are even
more complex and bothersame. :

With few exceptions, no one has seriously
advocated the immedlate scrapping of gov-
ernment controls and subsidies aimed at
keeping U.S. farm production in line with
demand.

But almost everyone has urged that some-
thing be done about inflation, high Interest
rates and soaring taxes.

Government economists, while privately
noting that federal subsidies to agriculture
are ‘here to stay for a long time, also are
becoming more alarmed over the possibility
that farmers may be squeezed out of busi-
ness despite billions of dollars pald them for
cooperating in the federal programs.

An illustration of how higher costs are
eating up the “benefits” of federal farm sub-
sidies was ineluded in an Agriculture Depart-
ment report last week on recent market
developments in farm real estate. 1

For the year ended last March 1, the re-
port sald, the national average value of farm
land rose 4 per cent, the smallest annual
gain since 1963.

The slowdown has been on for some time,
primarily because prospective land buyers—
about six out of ten are farmers themselves—
have realimed that farming is not as profit-
able as it once was thought to be.

This has occurred despite a gradual in-
crease in direct government farm payments
or subsidies. Last vear these payments to-
taled almost 3.8 billlon and €qualed almost
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one-fourth of the country’'s net farm income
of $16.2 billion.

Unless Congress comes up with a radically
different final version, farm programs for the
next three years will not include substantial
increases in direct payments. Inflation and
the other important cost factors of fturning
out food and fiber, however, are not under
such definite restraints imposed by Congress,

Few periods in U.S, agriculture have been
more dramatic than the past 20 years. In
1949, a period just after the post-World
War II boom and before the EKorean war
flurry, there were still 24 million people on
farms, more than 168 per cent of the nation's
population,

Last year only 10 million were on farms,
5 per cent of the population.

Last year, to net a little more than §18
billion, farmers had to spend $38.5 billion to
meet production expenses., Of this outlay,
actual production costs amounted to little
more than $26 billlon., The difference was
eaten up by depreciation, taxes and interest
payments.

According to the most recent Crop Report-
ing Board index, taxes that cost farmers $10
in 1957-59 were $22.80 last month, up from
$21.30 in August 1969.

Interest paid on borrowed capital last
month averaged $33.70 for every 510 spent on
the same size locan 10 years earlier, A year ago
the rate was $31.10 for the same money.,

Thus, as some authorities believe, farm
program payments can be important supple-
ments to over-all income but the most seri-
ous, pervasive and far-reaching factor affect-
ing agriculture is the inflation and high cost
of capital that plagues the U.S. economy as
a whole,

SUPPLY OF FUEL OIL AND OTHER
ENERGY SOURCES

Mr. PELL. Mr. President, the adminis-
tration yesterday announced several steps
it is taking in regard to the supply of
fuel oil and other energy sources. .

After studying the administration’s
statement, I must say I have mixed
feelings. '

On one hand, I am pleased that the
administration has at last and at least
conceded that there is indeed a serious
national problem of potential shortages
of heating oils during the coming severe
winter weather. :

On the other hand, I am deeply dis-
appointed that the -administration is un-
willing to take more aggressive action to
assure that the schools, the hospifals, the
businesses, and the people of the North-
east are assured.of an adequate supply
of fuels at reasonable prices.

Several weeks ago, I wrote to President
Nixon wurging that the administration
authorize an emergency allocation of an
additional 100,000 barrels a day of No. 2
fuel oil for New England under the oil
import quota system. I believed and
continue to believe this was the minimal
action necessary to prevent actual short-
ages and severe and unwarranted price
inereases.

The response of the a@ministration
has been to extend the existing special
import allocation of 40,000 barrels a day,
with a provision that up to 80,000
barrels a day may be imported during the
first quarter of 1971, with the excess; to
be deducted from import allowances

later during the year.

In addition, the administration re-
laxed somewhat the existing restrictions
on topping of imported crude for fuel oil,
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and eased restrictions on importation of
Canadian crude oil and of Western
Hemisphere liquid gas.

Mr. President, the administration re-
sponse to the fuel and energy situation
is half-hearted and inadequate.

What is particularly disturbing to me
are the statements that the administra-
tion intends to rely primarily on price
increases to bring forth increased fuel
supplies. There might be some argument
for this approach if we were operating in
a free market situation. But the plain
truth of the matter is that with a man-
datory Federal Government import
quota system, we are not in a free-market
situation.

It is absurd for the administration to
rely upon a market mechanism of supply
and demand when the Government itself
controls supply through a quota system.

The administration has the power,
through the oil import quota system, to
increase heating oil supplies sufficiently
to avoid both shortages and excessive
price increases, The administration’s
failure to use that power is a measure of
its concern for the average working man
and his family who must bear the cost of
sharply increased fuel prices during the
coming winter months.

A SUPERE NOMINATION

Mr. PERCY. Mr. President, on Sep-
tember 25 President Nixon nominated
nine distinguished Americans to serve on
the Board of Governors of the U.S. Postal
Service.

One of the nominees is from my State.
He is George E. Johnson, founder, presi-
dent, and chief executive officer of John-
son Products Co. of Chicago.

From modest beginnings, Mr. Johnson
has built his cosmetic company into a
major enterprise with sales in 1969 of $10
million. His clearly demonstrated busi-
ness acumen should be invaluable to the
new postal panel as it attempts to pro-
vide the American public with more ef-
ficient mail service, unhampered by the
influence of polities.

Mr, President, Mr. Johnson's record as
a business and civic leader in Chicago is
a long and impressive one. He is chair-
man of the board of the Independence
Bank of Chicago, vice president of Junior
Achievement of Chicago and of the Chi-
cago Economic Development Corp., and
a member of the board of the Chicago
Urban League, Wesley Memorial Hos-
pital, the Economic Club of Chicago, the
Lyric Opera of Chicago, and Urban Ven-
tures, Inc.

Many of us in the Federal Government
have drawn on Mr. Johnson's experience
and expertise as we attempted to legis-
late responsibly in the area of minority
enterprise, and we have always found him
most helpful. I am confident that he will
be an asset to the board of governors
of the postal service, and wish to take
this opportunity to salute the President
for a superb nomination.

THE FATE OF THE FEDERAL BLUE-
COLLAR WORKERS IN A REPUBLI-
CAN ADMINISTRATION

Mr. PELL. Mr. President, the admin-
istration makes much of their attention
OXVI——2164—Part 25
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to the workingman, the so-called blue-
collar worker. Administration spokes-
men seem to do a very good job of ap-
pealing to the workingmen'’s disenchant-
ment with dissenting students, war pro-
testors, and new life-styles in general.

However, the administration’s real
concern for the blue-collar workers of
this country can probably be best seen
in their treatment of those blue-collar
workers for whom they have direct re-
sponsibility, the Federal wage board
employees.

In my own State of Rhode Island, after
many years of delay, the Monroney
amendment was finally implemented and
raises were announced. Yet, the Depart-
ment of Defense has still to provide their
workmen the retroactive payments due
them.

The Senate and the House recently
passed legislation designed to make some
minor reforms in the antiquated Federal
wage board system and to provide for
some minimal inereases in salary for
wage board employees. The administra-
tion’s response to this needed legislation
has been a threatened veto and a sug-
gestion that they would rather fire work-
ers than pay them a decent salary. I hope
the Senate and House conferees will
not be intimidated by these threats.

Mr. President, the blue-collar work-
er is now beginning to understand the
administration’s message to them, “Law
and order slogans—yes; fair wages—
no-ll

I ask unanimous consent that a letter
to the editor of the Providence Evening
Bulletin of September 23, 1970, express-
ing the sentiments I outlined, be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the REcoRD,
as follows:

WHAT THE GOP Hap BeErrer Enow ABOUT A
BLUgE COLLAR'S LOT

This is in reference to our Republican
friends in Washington, D.C. on the subject
of the blue collar worker and his wages. To
begin with your article of September 9, 1970,
“Blue Collar Ralse Up for House Action,”
states that a third round of pay increases for
the blue collar worker would boomerang and
cause the layoff of nearly 40,000 such work-
ers in the DOD alone. Now if I may, I would
like to backtrack a few months. In April we
had a wage survey under the new federal co-
ordinated wage system which is not much
better than the old system that we had.
We averaged 20 cents per hour in the jour-
neymen’s rate, plus another 29 cents on the
conversion of the wage structure which was
to bring the Navy's pay scale In line with the
other services.

But as far as a pay raise is concerned we
have averaged between ten cents and 20
cents over a period of years, no matter how
the cost of living has increased. Uncle Sam
is very frugal when it comes to his blue col-
lar workers; after all he must figure what
can they do about it? Next, the Monroney
Amendment which became law in October,
1968, meant that if a comparable wage did
not exist in the prevalling wage area, you
could go outside the wage area to obtain
wage data. Well the Civil Service Commission
just could not come up Wwith the proper
guidelines to implement this amendment,
therefore no one could use this. The Civil
Service Commission felt that to designate
certain trades such as alrcraft would be dis-
criminatory. This was the Intent of the
amendment if no comparable trades were in
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the area. So as of now this new Monroney
Amendment is in effect, except for one detail
they forget about. No one thought about ap-
propriating funds for this; so far, no one has
been pald retroactively.

Now to get back to the article that was in
the Journal, the six per cent raise for all
federal workers as of last January did not
apply to the blue collar workers. The addi-
tional eight per cent boost for postal work-
ers has nothing to do with us. The prevail-
ing wage paid by private industry that our
wages have been figured on in the past have
not helped us, because they are not compara-
ble to our type of work, the aircraft trades.
The bill that was up for House action on
the ninth of September would increase the
journeymen from three steps in trade to five
steps, which the supervisors were given un-
der the new wage system. The percentages
paid between three steps and five steps are
minute, seeing that we are not being paid
comparable wages to begin with. This 1s not
the first time that we federal blue collar
workers have been threatened with a reduc-
tion In force In order to keep us quiet. I
don't remember these same people raising a
fuss when they voted themselves over a 40
per cent raise not too long ago, or has every-
one forgotten about that? Also I don’t think
that most people outside of government serv-
ice realize that we pay as of now 76 per cent
of our Blue Cross, This is for the pay period
ending September 5, 1970 (we are pald every
two weeks).

Regular Wages—$315.20

Deductions—$22.06 (retirement, $44.12 a
month)

$17.30 (Blue Cross, $34.60 a month)

The above is correct and I belleve that
most industry in the private sector does bet-
ter than this for their employees. We do
accumulate sick leave and can accumulate
up to 30 days of annual leave. But I know
that anyone working in the private sector
either gets a good bonus andfor a good
amount of vacation after he has been em-
ployed for a reasonable amount of time. I
am not complaining about working condi-
tions with the government except for their
policy on treating their blue collar workers
on wages and benefits.

As I have stated before, I llke my job, but
that doesn’t mean that I have to like the
conditions under which myself and my fel-
low employees have labored so long.

VincenT E. LUcas.

COVENTRY.

DIRECT POPULAR ELECTION OF
THE PRESIDENT

Mr. BAYH. Mr. President, on Septem-
ber 21, the Senator from North Carolina
placed in the Recorp a letter from the
Honorable Ed Gossett, a former Member
of Congress and coauthor of the Lodge-
Gossett plan. The letter contained a
criticism of the method by which the
Chamber of Commerce of the United
States purportedly came to its decision
to endorse the concept of direct popular
election.

At the time, I indicated to the Sena-
tor from North Carolina that I believed
the letter to be incorrect. I ask unani-
mous consent to place in the Recorp the
text of a letter from the Chamber of
Commerce of the United States to Mr.
Gossett, explaining the manner in which
the Chamber’'s position was arrived at
and making it clear that the allegations

contained in Mr. Gossett's letter are, in
fact, incorrect.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:
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CHAMBER OF COMMERCE OF THE
UNITED STATES,
Washington, D.C., Sept. 28, 1970.
Hon. Ep GOSSETT,
Dallas County Courthouse,
Dallas, Tex.

Dear Mg. GosserT: Your letter of Septem-
ber 21 to Senator Ervin of North Carolina,
which appeared on Page 33367 In the Con+
gressional Record of September 23, 1970,
is a complete misrepresentation of the facts
on the procedure utilized by the National
Chamber in developing policy on Electoral
College Reform.

Your allegation that the National Cham-
ber did not treat the proportional method
fairly is an absolute misstatement of the
facts.

Pirst, the Natlonal Chamber's educational
pamphlet on electoral reform, published in
1963 and widely distributed over a two-year
period prior to the development of Chamber
policy, included a detalled description of the
proportional method.

Becondly, you will recall that you, yourself,
were 8 member of the National Chamber’s
first electoral reform study group. You will
recall, too, that you had the floor for at least
thirty minutes of the two-hour meeting of
this group the first time it met on March
25-26, 1965, and that you devoted your time
almost exclusively to an explanation of the
proportional method.,

Also, you may recall that the first Na-
tional Chamber informal opinion poll of
member organizations in February, 1965, cov-
ered all major alternatives—including the

ional method. Five choices were of-
fered in that opinion poll which resulted in
the nationwide popular vote receiving as
many votes as the four other alternatives
combined. The proportional method was pre-
ferred by only 18% of the responding mem-
ber organizations.

Following the completion of your service
to the National Chamber's Electoral College
Reform Subcommittee, the group continued
its study and ultimately, in the fall of 1965,
voted unanimously in favor of eliminating
the Electoral College as an institution. It
rejected the proportional method and other
alternatives in endorsing the nationwide
popular vote by a subcommittee vote of 6-3.
Those who voted in the minority favored
the district method. Subsequently, the full
Public Affairs Committee of the National
Chamber endorsed the Nationwlide Popular
Vote by a vote of 24-16 and recommended
its endorsement to the Chamber’'s Board of
Directors.

The Board of Directors, noting the ma-
jority sentiment in favor of the nationwide
popular vote and the minority sentiment in
favor of the district method, decided to pro-
pose a dual policy In a membership referen-
dum. The poliey which was approved by mem-
bership referendum in January, 1866, by over
90% of the votes cast, is as follows:

“The Chamber of Commerce of the United
States supports the adoption of an amend-
ment to the Constitution that would:

1. Abolish the Electoral College

2. Provide for the election of the President
and Vice President of the United States on
one of the followlng bases:

A. Nationwide Popular Vote; l.e., a plural-
ity of the popular votes cast in the nation
at large.

B. The District Method; l.e., one electoral
vote for each Congressional district and two
electoral votes at large within each state,
with a majority of electoral votes in the na-
tion required for election.”

Moreover, this policy was reaffirmed at the
National Chamber's 1867 Annual Meeting
Policy Session.

The latest reflectlon of membership opin-
ion was produced through an informal opin-
ion poll taken at our 1969 Annual Meeting,
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where all alternatives, including the propor-
tional method, were listed. This poll showed
that T8% of those responding preferred the
nationwide popular vote.

The facts, then, show:

(a) the proportional method was indeed
considered in the development of National
Chamber policy;

(b) the proportional method was rejected
on three occasions: in the first opinion poll,
by the Chamber's Electoral College Reform
Subcommittee, and in the latest opinion poll;

(c) every test of membership sentiment
shows that the predominant opinion favors
the nationwide popular vote for President of
the United States.

Your disappointment that the Chamber
did not endorse the proportional method is
understandable in view of your long ad-
vocacy of that plan. However, we feel that
you have done a disservice to the National
Chamber, and to the cause of electoral re-
form by attempting to cast doubt on the va-
lidity of the Chamber's policy.

The National Chamber’'s study and policy
development procedure were described in de-
tail in the 1966 hearings before the Senate
Subcommittee on Constitutional Amend-
ments, in later testimony before the Senate
Subcommittee In 1967, before the House Ju-
diclary Committee in 1969, and again before
the Senate Subcommittee in 1970. I believe
that no other organization has made a more
thorough study of electoral reform or a more
concerted effort to determine the opinion of
its membership than the Chamber of Com-
merce of the United States.

I am sending a copy of this letter to each
United States Senator to counter any false
impressions that may have been developed
because of your unfortunate communication
to Senator Ervin.

Sincerely,
HirToN DAvIS,

General Manager, Legislative Action.

Sam J, ERVIN, JT.,
Senate Office Building,
Washington, D.C.

Dear SENaTOR: No one living has worked
longer or harder for Electoral Reform than
I. The Lodge-Gossett Amendment—the pro-
portional system of electoral reform—passed
the Senate In 1950 by a vote of 64-27. As I
recall, at that time, the only Senator advo-
cating the direct election system was Sen-
ator Langer.

More recently, I have served on a five-man
committee on Electoral Reform, which com-
mittee was headed by the late Senator Ed-
win C. Johnson of Colorado, and also in-
cluded the late Senator Scott Lucas of Illi-
nois. We secured the passage by 13 State
legislatures of resolutions calling for an
equitable division of the States Electoral
vote (see attached memo). None of us en-
dorsed the direct election formula.

I opposed the direct electlon system for
many reasons, the chief of which is that it
would destroy the Federal System.

However, the purpose of this letter is to
tell you that the United States Chamber of
Commerce's purported endorsement of the
Direct Election system is completely false.
Notwithstanding, the Senate action in 1950,
and notwithstanding the continued efforts
of many of us since that time, the United
States Chamber of Commerce in taking their
so-called poll on the subject completely
omitted the proportional system. Their poll
was dishonest and misleading. I'm convinced
that a vast majority of thelr membership are
strongly opposed to the Bayh Amendment.

Cordially yours,
Ep GOSSETT.

P.S—This letter may be used in any way
you wish.,
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CURRENT CAMPUS PROBLEMS—AD-
SDRESS BY DR. ERNEST L. WILKIN-
ON

Mr, ALLOTT. Mr. President, a close
and admired friend of mine has been
kind enough to make available to me
a thoughtful address he recently deliv-
ered on the subject of current campus
problems.

My friend is Dr. Ernest L. Wilkinson,
the distinguished president of Brigham
Young University. He delivered the
speech on September 3 at the Oakland,
Calif., Rotary Club.

Dr. Wilkinson has always combined
scholarly detachment with a practical
mastery of important responsibilities.

The speech is both idealistic and prac-
tical. It does not pull any punches in
cataloging failures—failures by any Na-
tion, and failures by the academic com-
munity.

But Dr. Wilkinson is not a passive,
pessimistic man. His deep religious faith
and his noble patriotism lead him to
fight failures when other men are con-
tent to complain.

Dr, Wilkinson offers 11 suggestions for
improving the condition of our colleges
and universities. So that all Senators
may profit from his stimulating speech,
I ask unanimous consent that it be
printed in the Recorp.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

ACADEMIC ANARCHY VERSUS MANAGEMENT OF
UNIVERSITIES

(By Ernest L. Wilkinson)
INTRODUCTION

I want it understood that what I have to
say will be sald on my own responsibility as
an individual, and not as president of Brig-
ham Young University, for it has not been
cleared with my Board of Trustees.

Since my time is necessarily limited, T may
have to sound somewhat dogmatic. If I had
more time I might make some mild, but only
mild, reservations on what I say to you. I
find myself in somewhat the same position
as a federal judge before whom I practiced
law at one time. He would generally an-
nounce a decision at the end of a trial and
always preface his remarks with the com-
ment that “this court may be wrong but it
is never in doubt.”

EXTENT OF DISTURBANCES AND RIOTS

I need not go into detail as to what has
been happening on the campuses of America,
but as a preface for suggestions I intend to
make I will quickly summarize the extent of
the student disturbances and riots and the
demands and objectives of the militants. The
problem is not one of normal academic un-
rest, but of academic disruption, violence
and anarchy.

According to the report of J. Edgar Hoover
on campus disturbances for year ending in
June 1970, there were 1785 demonstrations on
the 2300 college campuses. On some cam-
puses there were many. On many other
campuses, as at Brigham Young University,
which now in terms of full-time students is
the largest private university Iin the coun-
try, there were none. We don't clalm to be
entirely unique. We are probably, however,
the only large campus which has been free
from trouble.

The closing months of the last school year
brought more riots, demonstrations, boycotts,
protests, open warfare, vandalism and other
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disorders in American colleges and univer-
sitles than at any other time in the history
of the nation. These resulted in student
deaths from shooting, the wounding and in-
jury of scores of persons, and the arrest of
hundreds. ran into the millions of
dollars, while the loss of time and work in
education is inestimable. Let me give you
Just a few examples of these riots.

At Santa Barbara, the students completely
burned a Bank of America branch.

At Cornell fire gutted the black studies
center.

At Rice, fire which was started with kero-
sene, did extensive damage to the ROTC
Bullding.

At Berkeley police fought a pitched battle
for three days with radicals who hurled
rocks, smashed windows, ripped down the
American flag, attacked a faculty club, de-
stroyed the furniture and smashed down the
doors.

At Eansas a fire bomb destroyed much of
the Union Building. Damage was estimated
at $2 million.

At Stanford fire from arson destroyed the
life’'s work of several scholars at Stanford's
Center for Advanced Study in the Behaviorial
Sciences. Total property destruction at Stan-
ford was estimated at $580,000 In six weeks.

At Fresno State College fire bombs de~-
stroyed a $1 million computer.

After President Nixon announced our entry
into Cambodla there were scores of disorders.
The most serious of these riots were at Eent
State and Jackson State resulting in the
tragic deaths of several students. On May 8
a new “Strke Information Center” at Bran-
deis Universlty reported there were 356
schools striking with faculty and adminis-
trative support. These were accompanied by
a rash of attacks on the ROTC. Records kept
by the Army, Navy, and Air Force show more
than 400 anti-ROTC incidents at many of the
364 schools where ROTC units function.
There were 73 attempts to blow up ROTC
buildings.

Fire bombs were thrown into ROTC build-
ings at Oregon State, Princeton, Hobart Col-
lege and Washington Univeristy at St. Louls.
Shots were fired into the home of the Stan-
ford ROTC commander. At Southern Illinois
students threw fire bombs out of windows.
About 300 students went on a fire-setting
spree at Michigan State. The National Guard
was called in as 1500 rampaging students
sacked the ROTC building at Maryland.

There were 67 instances of vandalism in
which ROTC offices were entered, records
were destroyed, weapons and ammunition
stolen and property defaced. One hundred
forty-five assaults involving personal injury
and damage to property were launched.

At the University of Michigan on May 7,
a group of students occupied the ROTC
building for nearly 24 hours. A fire was
started in the basement. No one was pun-
ished—university authorities sald none of the
vandals could be identified. If during a 24-
hour period no method could be found to
identify at least part of these students, those
responsible for identification either did not
want to find out or were overly naive.

ROTC enrollment has dropped from 298,-
9852 in 1961-62 to 157,830 in 1969-70, or nearly
50%.

Since April 30 nine schools have voted to
discontinue ROTC Including Harvard, Dart-
mouth, Yale and Columbia, despite the fact
that in the past decade 639% of all newly
commissioned officers in the Army came from
ROTC units. This to my mind shows the
schools which closed out ROTC have little
regard for duty to their country.

One reason for the zerolng in on Kent
Btate University by so many radicals is that
it houses the Liquld Crystal Institute, home
of research projects with military potential,

With this b nd of student disturb-
ances and riots (1785 during the last fiscal
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year) you will appreciate the story that is
going the rounds of academic circles that
& college president died and was consigned to
Hell. But he was there for six months before
he knew where he was. The current joke
among college presidents themselves is that
becoming an administrator in higher edu-
cation today is comparable to buying a
ticket on The Titanic/!

OBJECTIVES OF THE REVOLUTIONARY LEADERS

The tragic aspect of most of these de-
structive riots is that the leaders openly
admit they are intent upon the “destruction
of our existing social order.” Their heroes are
the leaders of the most ruthless dictator-
ships—Lenin, Mao-tse-tung, Castro, Ho Chl
Minh, Che Guevera. During the riots at Co-
lumbia, members of “Students for a Demo-
cratic Soclety” wrote on college buildings,
“Lenin won, Castro won, and we will too.”
In some of their rioting they have carried
the red flag of the Communist Revolution
and the black flag of anarchy.

Michael Klonski, National Secretary of
SDS, has written, “The National Liberation
Front In Vietnam and the oppressed peo-
ples in the U.S. are fighting the same enemy,
American Imperialism . . . Remember Ho,
Mao, Fidel, ete.”

Eldridge Cleaver expressed the same phi-
losophy in saying, “We're out to destroy the
present machinery of the ruling class.”

The National Liberation Front, another
militant student organization, sometime ago
published and mailed to citizens of Cali-
fornia its “Declaration of Entity and of
Purpose,” which declared, “The current gov-
ernment of the United States of America to
be an unlawful and illegal one,” and gave
notice of their intent to “conduct a con-
trolled punitive action against United States
Federal forces and municipal forces on a
limited scale from the City of San Francisco
on the south, to the Oregon border on the
north.” It ended oy declaring *“All citizens
are hereby notified that a state of revolution
shall begin as of March 15, 1970, all power to
the people.” There is no question but that
the hard-core leaders of these students riots
were either Communists or believe in Com-
munism. There is no question either but
that some have engaged In treasonable ac-
tivities, which is that of giving ald and com-
fort to the enemy even though they have
not been legally charged with such activities.

These leaders are willing to seize on any
issue that will accomplish their aims. At the
beginning of the disturbances in Berkeley,
the chief grievance was the raclal issue, This
permitted them to inflame not only blacks
but sympathetic and sometimes gullible
whites against the so-called “establishment.”

What is not generally known is that the
decision to exploit this issue was originally
made in Moscow in 1928. Instructions were
then given to use the Negro question to incite
trouble and revolution in the United States.
As has been pointed out by Manning John-
son (a former ranking Negro Communist in
the United States, who later broke with the
Party and became an undercover worker for
the FBI), the Communists from then on
busied themselves with the Negro. They in-
filtrated Negro churches and soclal groups
in order to prepare the Negroes to be sacrl-
ficed in the revolution to come. It is a dis-
tinet tribute to most American Negroes that
most of them did not fall for the Red
blandishments.

Later, as the war in Vietnam became un-
popular, the revolutionists emphasized the
Vietnam war issue. When, {n turn, the ad-
ministration let it be known that our troops
would be withdrawn from Vietnam as soon
as practicable and the Vietnam war issue
was dylng out, they seized upon the Cam-
bodian issue, and now that our troops have
been withdrawn from Cambodia, the revolu-
tlonists are emphasizing alr pollution, the
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decay of our citles and the athletic pro-
grams of our universities. These shifting is-
sues are consistent with the instructions
that have been continually issued by the
national leaders of the Students for a Dem-
ocratic Soclety, which are that its members
should make use of any issue which is
locally most popular.

While a number of university administra-
tive officers blame the war In Vietnam or
the incursion in Cambodia as the cause of
student unrest, this claim is patently false.
The foreboding of campus disturbances oc-
curred long before today's activists even
knew where to find Vietnam on the map.
Nearly all unbiased authorities agree that
the termination of the Vietnam war will
only shift the emphasis of the campus mili-
tants. To me, attempts to blame President
Nixon's decisions for campus unrest repre-
sent nothing but an attempt by university
administrators to cover up their own failure
to govern their universities. If Vietnam and
Cambodia were the cause of campus dis-
orders, why is it that there are scores of
universities and colleges in this country who
have had no real disturbances or riots and
who have consequently recelved no pub-
Helity?

I admit that the decision to go into Cam-
bodia gave the student revolutionists 8 much
needed opportunity to further inflame their
fellow students, but this was because the
fuse of revolution had already been lighted
and because somehow our universities had
falled to teach our students the lofty con-
cept of freedom which gave us birth and has
sustained us as a nation and to which the
Vietnamese are entitled as much as are we.
Our students have not been inspired with
Douglas MacArthur’s hallowed words of
“duty, honor, country.”

SUGGESTIONS FOR BETTER MANAGEMENT OF
UNIVERSITIES

I now come to what should be the con-
structive part of my talk—my suggestions
for better control of the University—in other
words, Proper University Management vs.
Academic Anarchy.

At the outset may I make it plain that the
universities themselves are not primarily to
blame for the attitude and lack of proper
motivation on the part of students who come
to their campuses. We will not, entirely re-
form our universities in this country until
we reform our soclety. We are falling as a
nation because parents are not fulfilling their
roles as parents but are excessively concerned
with their occupations or social life and pay
too little attention to the proper training of
their sons and daughters. They have not
taught adequate standards to their children,
or assumed responsibility for their proper
spiritual, cultural and patriotic motivation.

We are falling as a natlon because too
many teachers are less concerned with effec-
tive teaching than they are with “research
grants,” the number of hours they teach, the
class load they carry, their rate of pay, their
retirement benefits, and In general “what’s in
it for me."” Many have lost the sense of dedi-
cation which is the hallmark of every good
teacher,

We are falling as a nation because too
many men of the cloth have forgotten to
minister to their flocks and have discon-
tinued preaching the word of God. They have
turned into politicians and preach that which
is the uncertain opinion of man rather than
the sure word of God.

Nevertheless, I do think that the univer-
sities themselves must plead guilty to hav-
ing permitted and in many cases encouraged
destructive disturbances and riots on thelr
various campuses. What suggestions I have
today will be in this area.

My first suggestion is that we must aban-
don the idea that the university is a law unto
itself and that a campus is an asylum for
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those who would spawn seditious ideas and
otherwise violate the law. The medieval cus-
tom or tradition which permitted sinners and
violators of the law to flee from civil justice
by gaining sanctuary in a monastery or uni-
versity, where they could do penance for
their misdeeds, has no vestige of justifica-
tlon in our modern civilization. The only
sound concept was enunciated by the late
Theodore Roosevelt who declared that, “No
man is above or below the law.” This should
apply with special force to university stu-
dents for they are the ones who ought to set
an example to soclety.

I suspect that up until recently, the pre-
ponderant feeling of university presidents
has been that universities ought to govern
themselves and be essentially free from any
civil or criminal restraint, Admitting that it
would be better if the universities did govern
themselves, the fact is that many have not
properly done so. I suggest that the moment
an unlawful disturbance occurs, or other
laws are violated, police, with or without in-
vitation from school authorities, should enter
the campus and see that the laws are en-
forced. I think the first duty of any citizen,
especially a university president, is to assist
in the enforcement of the law.

Second, a reappralsal needs to be made of
the philosophy of many academicians that
legislatures should not interfere either with
the governance of universities or what is
being taught there—that education 1s not
the business of the legislature. My answer 1s
that since the taxpayers put up the money
for the creation and maintenance of the
universities, their representatives, namely
our legislators, should be very much con-
cerned with what is going on in our univer-
sitles. The discipline of many universities in
recent years does not indicate to me that
they have a celestial glory deserving to be
free from close scrutiny. I submit also that
there have been instances of seditious teach-
ings and pornographic performances on our
campuses, where legislators, in the absence of
responsible action by university administra-
tors, have been justified in stepping into the
breach and taking action, Admittedly legis-
lators are not above criticlsm, but they are
on the whole responsible men, and I am will-
ing to trust their combined judgment. With
a clear recognition of their own limitations,
they should nevertheless supervise education
more, not less.

My third suggestion is that boards of trus-
tees throughout the country ought to re-
assert their duties and prerogatives as trus-
tees. In too many instances, over a long
period of years, they have known relatively
little of what transpires in their universities
and have failed to set the policy of the in-
stitutions over which they presumably, but
in some cases perfunctorily, preside. It has
become the custom in many instances for
trustees to delegate policymaking powers to
faculties of the institutions, who often have
a conflict of interest in resolving policy
guestions. While, of course, boards of trust-
ees should use proper restraint in passing
on the minutia of purely academic matters,
that should not preclude them from overall
decisions as to the propriety of courses to be
offered or discontinued, in particular to pass
on courses which would truly be in the pub-
lic interest and not in the Interest of pres-
sure groups—courses which would 1lift and
improve the quality of our civilization rather
than destroy the established morals of a
great civilization.

I read recently of a new course proposed
by students In which the class was to pho-
tograph and reveal undercover police ac-
tivity. This course is entitled, “Repression
and the Movement.” The description of the
course reads as follows: “We will publish
leaflets and pamphlets, sponsor rallies, pho-
tograph and reveal undercover pigs and any-
thing else we can search our minds for. The
course shall be run and controlled by those
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of us who participate.” While this is not con«
tained in the university catalogue, I am in-
formed certain departments will give credit
for it under the heading of “research.” To as-
sert, as in this situation, that the board of
trustees should have no authority to step in
and either initiate or veto courses is tanta-
mount to saying that we should do away
with our trustees and give academic anarchy
full sway.

As in the case of legislatures, there ought
to be more and not less supervision of our
universities by boards of trustees,

My fourth suggestion is that boards of
trustees should give almost exclusive power
to the presidents of institutlons to carry out
decisions of the boards and to administer
the affairs of the institutions. Unfortunately
in many institutions the boards have dele-
gated so many administrative functions to
the faculty that when a crisis arises the
president is often powerless to act.

The often impossible situation of a uni-
versity president is described in a short par-
ody entltled, “The Lament of a University
President."”

I'm not allowed to run the train,

The whistle, I can't blow.

I'm not the one who designates

How far the train will go.

The students rant and rave and scream
For this privilege or that.

The faculty is wont to change
Curriculum format.

I'm not allowed to blow off steam,

Or even ring the bell.

But let the damn thing jump the track,
And see who catches hell.

The fact of the matter is that faculty
members usually are not hired as adminis-
trators, and many of them have little com-
petence in this respect. While, of course, the
stature of a university is directly correlated
with the quality of its faculty, we must re-
member that administrative decisions often
cannot wait on the slow, deliberative process
of faculty analysis. Imagine Dr. Hayakawa
having to wait for a faculty senate to tell
him whether he could Jerk the wires off an
unauthorized sound truck.

My own view is that (1) the trustees should
determine the policies of the university, (2)
the president should have the authority and
responsibility to ecarry out those policies,
and (3) the teachers should focus their
activities on teaching and related activities.
This divislon of duties has been tragically
ignored in many institutions. Obvlously the
president should obtain the advice of faculty
members on academic matters, I can’t imag-
ine that a responsible president would not
welcome, and depend on suggestions from
his faculty on many matters, for faculty ex-
pertise is the great resource of any univer-
sity. But there is no way that the faculty
can possibly share the perspective or respond
to the responsibility that a president must
assume. When it comes to overall discipline
on the campus, the President must be the
Commander-in-Chief. Consequently, when a
new president takes charge, he should have
the right to choose his entire administrative
staff. Otherwise he runs the risk of fallure
in carrying out his policies.

The power to nominate faculty members
should be restored to him also. They should
not be chosen exclusively by their friendly
peers on the faculty without a careful, in-
dependent investigation by the president.
When faculty members, department heads,
or even deans have complete freedom in se-
lecting fellow faculty members, 1t is
only natural that they select people of their
own kind, including their own academic and
political preferences and biases. This makes
for an imbalanced faculty which can hardly
be obective in searching for the truth. Ad-
mittedly the president may also make mis-
takes in suggesting faculty appointments,
but surely he is as concerned as any dean
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or department chairman and is less likely
to be governed by departmental friendship
and traditions. Furthermore he is directly
accountable to his trustees whereas faculty
members are not. When he has to “face the
music"” he is more likely to play a responsible
tune.

My fifth suggestion is that there should be
much more emphasis on teaching on the part
of faculties. I do not belleve in the prevail-
ing phllosophy of “publish or perish."” While
of course research should be encouraged, I
would rather have an undergraduate child
of mine in a classroom under a teacher of
limited scholastic reputation who had the
ability to inspire, than under a Nobel Prize
winner, who either never had the ability to
teach or has lost the zest for it because of his
being absorbed in research. While research is
indispensable for the university as a whole,
it is not necessary for all teachers to be en-
gaged preponderantly in research—indeed
some ought to be required to do very little.
I understand that in certain leading insti-
tutions of higher learning in this country
most undergraduate classes are taught by
student assistants. That is a tragedy and a
serious indictment of an administration
which permits it. Indeed, freshmen should
be taught by the most experienced and in-
spirational teachers. Many teachers do not
want to teach these classes. They therefore
prevall upon their friend (the department
chairman) to free them from these classes,
That is why there needs to be a strong pres-
ident with supporting officers—who can help
see that proper assignments are made.

In the sizth place universities should not
condone any encouragement of riots or rev-
olution by faculty members. Any teacher who
either encourages or participates in such
conduct should be discharged forthwith.

A staff report of the Florida House of Rep-
resentatives (1/16/70) Select Joint Commit-
tee on Campus Unrest and Drug Abuse, re-
ported In part: “In nearly every instance of
campus unrest problems which could be
documented, we find that the leaders were
for the most part being counseled, guided
and occasionally directed by faculty mem-
bers.”

Robert Nisbet, University of California pro-
fessor of sociology, writes in the British
magazine Encounter: “Without faculty stim-
ulus, financial contributions and other forms
of assistance, the student revolt could never
really have got off the ground.

“Not obviously, all of the faculty ... But it
was . . . a powerful minority, often contained
within it Nobel Prize winners and others of
equal stature ., .”

Dr. 8. I. Hayakawa, President of San Fran-
clsco State College has sald: *“The worst
enemies of American higher education are
professors, or a minority of professors within
it. They've got an awful lot of routine under-
graduate teaching to do, and they are bored
stiff. The only way they can get a little ex-
citement . . . is to appeal to their students
for admiration and they appeal therefore to
the most radical and most immature of thelr
students.”

My seventh suggestion is to eliminate our
loose ideas of permissive education and lack
of disclpline and restore to the campus the
rigorous discipline which made our institu-
tions great centers of learning—not of rev-
olution.

In order to galn immunity for the unlawful
acts which they have already committed and
still threaten to commit, many of the rioters
such as those at Columbla demanded am-
nesty for all of their viclations of law; others,
such as students at the University of Colo-
rado, would remove from college administra-
tors all rights to discipline any student and
would have the discipline in each case admin-
istered by the courts; and to cap it all, stu-
dents at the State University of New York at
Onconta demanded that agitating students
be given a weekly allowance of twenty-five
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dollars for spending money so they could
continue their agitation.

In my judgment students who would de-
stroy either the government which gives
them more opportunities than any other na~
tion in the world for both their material and
educational advancement, or who would de-
stroy the educational institutions created by
our government or made possible by our sys-
tem of free enterprise, should be expelled
forthwith. There should never be appease-
ment or capitulation or amnesty for these
militant students, for any show of weakness
will only result in further academic anarchy.

My eighth suggestion is that boards of
trustees and/or presidents, and/or faculties
should not be permitted to close schools
early and give academic credit for courses
not completed or without the requisite ex-
aminations. Higher Eduecation & National
Affairs reported on May 22 that fourteen uni-
versitles and colleges had closed for the year.
The total was probably much higher than
that.

I understand that at one of our leading
state universities this year the student as-
sistants who taught 60% of the undergrad-
uate students struck for an entire month, in
the middle of the semester, during which
time there were no classes. Also when trouble
arose near the end of the year they dismissed
classes at least a month early. Yet the stu-
dents received full credit. This is academlc
anarchy. This is a violation of the contrac-
tual obligation of the university, a fraud on
its students and the employers who subse-
quently employ them.

In a letter published in the New York
Times, five students took the Harvard faculty
to task for its vote on May 6 to allow stu-
dents not to complete their academic year
but get credit for their courses anyway.

This action, the students sald, constituted
“a complete abandonment of academic stand-
ards by a university faculty, previously con-
sidered among the world's greatest.” I agree
with these students. Indeed, to my mind, and
I say this as a Harvard man, it will not long
continue to be among the world’s greatest
unless, instead of abandoning, it improves its
standards of conduct and requirements of
scholarship.

It is gratifying that the viewpoint of these
Harvard students has been vindicated by the
Court of Appeals for the State of New York
(the highest court In that State). In a re-
cent ruling that court, in an action filed by
the New York and Rutgers Universities
Schools of Law, unanimously held that law
school students who (1) had not taken the
number of classroom periods specified for any
particular course in the catalogs of their re-
spective approved law schools, and (2) who
had not taken final course examinations to
test their understanding of the context of the
course, were not eligible to take the bar ex-
aminations in New York State, even though
they had been given credit for those courses
and had been graduated by their respective
institutions. This of course applied not only
to New York and Rutgers Universities, but
to other universities as well. The tragedy is
that students who had paid tuition for full
courses, but were not given them, are now
being denled the right to take bar examina-
tions. Thanks to the Court of Appeals the
integrity of legal education was preserved
despite the lack of integrity of educational
administrators.

Nor 1s there any excuse for the suggestion
that colleges should close down so students
may take a week or more to engage in poli-
tics just before the elections. With their
meager knowledge of what makes our coun-
try “tick” and without having yet made any
major contribution to our country, there is
ground for the argument that they have
done too much politicking already.

My ninth suggestion is that our laws ought
to be more vigorously enforced and our judges
ought to be more severe in their judgments,
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It is shocking to me as a lawyer to note that
although hundreds of students have been ar-
rested around the country, few have been
brought to trial. Those who have faced a
judge have escaped, for the most part, with
small fines for misdemeanors.

There have been only three arrests on fed-
eral charges of sabotage and destruction of
government property.

More information should be given by
universities to their students as to federal
laws. College students and faculty are shocked
when they learn how tough these laws are:

A 1917 law making any attempt to inter-
fere with and obstruct the United States in
preparing for and carrying on defense activ-
ities an act of criminal sabotage. This car-
ries a penalty of 30 years In prison and a
$10,000 fine.

The destruction of Government property
is punishable by 10 years in jail. It also car-
ries a $10,000 fine.

Law enforcement officlals complain they
have trouble getting students or school au-
thorities to identify anyone involved in the
anti-ROTC incidents. No wonder that the
revolutionaries on campus repeat the same
acts time and time again on the same and
different campuses.

My tenth suggestion is that there ought
to be better business management among
institutions of higher learning. If business
men, who pay the taxes, ran their businesses
with the profligacy as many institutions of
higher learning they would go broke over-
night. I have time for only one example, In
1958 the Educational Facilities Laboratories
conducted & survey of the utilization of
buildings of 60 four-year, degree-granting
liberal arts colleges in the North Central
region of the United States. Of the 53 colleges
reporting, there was an average utilization
of only 40 percent of classrooms and 25 per-
cent of laboratories. Yet most of them
planned new buildings or the renovation of
old bulldings, and many were clamoring for
federal funds for thls purpose. This to my
mind indicates an extravagance which should
not be condoned either by the tax payer or
private benefactors.

My eleventh and final suggestion (you will
note I have one more than the Ten Com-
mandments given to Moses) is that instead
of our states giving fixed appropriations to
our state institutions of higher learning, they
should give a certain sum to each student
which he can use for his tuition or educa-
tional expenses in any accredited university
of his cholce, public or private, church-re-
lated or otherwise. When most of us were in
college three-fourths of the students at-
tended private colleges; now three-fourths of
them attend public institutions. Some of
these state Institutions have become so large
they have lost the intimate touch indispen-
sable for proper education, which is one of
the genuine causes for dissatisfaction on our
campuses.

This change in appropriations would per-
mit a student, if he desired, to attend some
well-recognized private institution where
there have been no riots or disturbances and
where there is the proper climate for obtain-
ing an education. This would bring about a
competition In education comparative with
competition in business. This would be
healthy for education and do away with the
monopoly and uniformity that state insti-
tutions are fast developing. It would make
both state and private institutions responsive
to the will of the legislature and to the par-
ents who, after all, are the ones who pay the
money for the education of their children.
It would also force educational institutions
to be more economical in operation, which
is badly needed. I do not claim credit for
this idea. It is being increasingly asserted by
prominent educators, many in state institu-
tions. Stated briefly, the effect of this could

be that universities would have to satisfy
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the students and their parents rather than
their own smug selves.

In conclusion may I say just one word with
respect to the claim advanced by some ex-
treme militants—that the demonstrations
and riots are necessary to preserve the tradi-
tional concept of free speech. This is non-
sense. A survey of 60,447 faculty members
conducted last year under a sponsorship of
the Carnegie Commission on Higher Educa-
tion found more than B0 percent of those
who replied agreed that “campus demonstra-
tions by militant students, instead of being
necessary to preserve free speech are a threat
to academic freedom.”

May I also comment with respect to the
claim that the disruptions on our campuses
are caused by a lack of money. In the words
of Sidney Hook that is “nolsome hogwash.”
The universities which have had the most
trouble have been those which have had the
most money. All the money in the world will
not correct the false notion that the purpose
of a university is to engage in political
reformation rather than education. It will
only accelerate and aggrevate the present
malady. Political reformation should be left
to our law-makers, not the nolsy militants on
our campuses,

When our university administrators aban-
don their administrative cowardice and show
the courage necessary to conduct sound and
sensible educational programs instead of at-
tempting to usurp the functions of our legis-
latures then, and only then, will there be
bright hope for the future of higher educa-
tion in America, for only then will univer-
sities and colleges receive the support of the
American public.

WILL THE TURBOTRAIN DIE?

Mr. PELL. Mr. President, in past
weeks there has been much discussion
about the advantages and disadvantages
to the public weal of building an air-
plane capable of transporting people
across the ocean at supersonic speed. In
New England where our airports are
saturated, our highways are filled with
bumper-to-bumper traffic, and trains
are nearly nonexistent, we have been
concerned with a more immediate and
practical problem; that is, whether the
one ray of hope New Englanders have
had for improved transportation, the tur-
botrain, will be taken off the tracks by
the Department of Transportation.

Mr. President, I ask unanimous con-
sent that an editorial in the Providence
Evening Bulletin of September 22, 1970,
speaking of this problem, and an edi-
torial in the New York Times, September
29, be printed in the RECORD.

There being no objection, the editorials
were ordered to be printed in the Recorbp,
as follows:

[From the Providence (R.I.) Evening

Bulletin, Sept. 22, 1970]
WL TURBOLINER DIE?

If the high speed TurboLiner train serv-
ice between Boston and New York is to be
continued and expanded, it is as shatteringly
obvious as a runaway freight traln that the
live-or-dle decision rests in the hands of
Transportation Secretary John A. Volpe. For-
tunately, few men in Washington are as
keenly aware as Mr. Volpe of the need to
strengthen passenger rall service in south-
ern New England.

Department of Transportation officlals are
frank to admit that the continuance of the
service is in doubt. Contractual relations
with United Aircraft, bullders of the low-
slung high speed trains, are about to run
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out. Further, no new money is in sight for
the trains in the department’s new budget—
a budget still not approved by the
Congress.

Creation of the service, sald a D.O.T.
spokesman, was an investment in an “equip-
ment demonstration,” and not a marketing
project as was the MetroLiner service between
New York and Washington. It 1s possible that
the TurboLiners may be reclassified as a
“marketing demonstration,” but no decisions
have been reached. The situation, said one
spokesman, is “really fluld.”

The first comment that comes to mind
is simple. If the TurboLiner was simply a
testing of gadgetry, why pour milllons into
a job that was scheduled to be a dead end
operation? If the testing was done to deter-
mine practical usefulness in the market, why
weren't plans made two or more years ago
to find the money to support extension of
the service when and if it proved successful?

Penn Central is happy with the kind of
service the two trains have given. Desplte
publicized breakdowns now and then, the
rallroad reports that the trains completed
96 per cent of their scheduled runs. Further,
patronage has held in the vicinity of 85 per
cent of capacity, a figure that seems almost
astronomical in terms of volumes on stand-
ard passenger runs.

There is talk that a new surge of life for
the experimental tralns may come If Ralil
Pax orders them. Under pending legislation,
Rail Pax may be created as a federally-spon-
sored agency to help railroads in financing
new equipment. Well and good—Iif it hap-
pens, Acceptabllity of the trains by Rail Pax
would be good news for United Aircraft, the
manufacturers.

But what of the immediate problem—the
preservation of the TurboLiner service be-
tween Boston and New York this fall? There
have been suggestions for adding four new
cars to the two trains and then for going
to Congress for more money to turn the
“equipment demonstration” into a “market-
ing demonstration"”—but no decisions on the
issues are in sight.

Because of the contractual arrangements
among the government, the manufacturer,
and Penn Central, railroad officials are un-
able to determine the exact relationship be-
tween fare income and operating expenses.
A study of that relationship would be highly
useful; if adding more cars to the two trains
would increase the revenue potential, per-
haps Penn Central could go it alone.

But Penn Central is in trouble financially,
and it cannot be expected to assume the fis-
cal risks of continued service if it does mnot
have some clear figures on revenues and
costs. Since the trains have proved them-
selves mechanically successful and opera-
tionally attractive, it would be a sad blow at
mass transporation in southern New England
if they went out of service just by default
of D.O.T. action.

There is reason to hope that Mr. Volpe,
who has shown himself to be thoroughly
aware of the need to revive and strengthen
mass transporation in the public interest,
will take iImmediate hold of the Turbo-Liner
situation and get busy at the task of keep-
ing it going as a marketing venture. If he
needs help, southern New England waits only
for a call.

Srow TRAIN

Two statistics tell the story of topsy-turvy
Federal transportation policy. In the fiscal
year that ended on June 30, the Federal
Government provided $2.2 billlon for urban
highways. All programs for urban mass
transit in the coming year—bus lines, sub-
ways, commuter railroads—total $214,000,000,
less than one-tenth as much.

A six-lane or eight-lane highway cutting
through a densely populated city disrupts
neighborhoods and evokes intense bitterness.
Buch a highway is not nearly so efficient or
economical in carrying a high volume of
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rush-hour traffic as is a subway or a railroad.
Yet the money pours forth for the super-
highways from the Highway Trust Fund,
while mass transit languishes for want of ap-
propriations.

Agalnst this background, the two bills
which the House of Representatives considers
today are pitifully small. The first authorizes
$3 billion for matching grants to states and
citles for mass transit facilities and equip-
ment over the next five years, So many cities
across the country—San Francisco, Chicago,
New York, Washington, D.C.—are undertak-
ing to bulld or rebuild their mass transit
that this sum could usefully be spent in
one year instead of five. Even so, the House
version is substantially better than the Sen-
ate bill which authorized only £1,860,000,000.

A second bill, already passed by the Senate,
would extend the high speed ground trans-
portation act for another year and authorize
$21 milllon for research and demonstration
projects. It is under this program that the
Penn Central has recelved modest financial
help in developing the Metroliner between
Washington and New York and the Turbo-
train between New York and Boston. Both
are good projects which have only partially
realized their potential. A rational transpor-
tation policy would lead to a substantial in-
vestment in rebullding the roadbed, increas-
ing the frequency of service and modernizing
ticket selling.

The opportunities in ground transporta-
tion are there if the Administration and Con-
gress would get off the slow train and begin
glving this problem the express treatment
it deserves.

GALLUP POLL ON McGOVERN-
HATFIELD AMENDMENT

Mr. CRANSTON. Mr. President, re-
cently the George Gallup American In-
stitute for Public Opinion issued the re-
sults of a nationwide survey on the
MecGovern-Hatfield “amendment to end
the war"” of which I was a cosponsor.
In a questionnaire that went to 1513
households across the country the ques-
tion was asked:

A proposal has been made in the Congress
to require the United States Government to
bring home all United States troops before
the end of next year. Would you like to
have your Congressman vote for or against
this proposal?

Significantly, 55 percent of those
asked responded positively to this ques-
tion, 36 percent indicated a negative re-
sponse, and 9 percent had no opinion.
I recommend a close and careful scru-
tiny of the findings of this important
survey to Senators and therefore ask
unanimous consent that the complete
poll and article be printed in the Recorbp.

There being no obection, the items
were ordered to be printed in the Recorp,
as follows:

Purrour Favorep BY MosT IN PoLL—HAT-
FIELD-MCGOVERN PLAN IS BACKED IN GAL-
LUP SURVEY

PrinceETON, N.J.,, Sept.—A majority of
the United States Public favors the Hatfleld-
McGovern plan, which would end troop
involvement in Vietnam by the end of 1971,
according to the findings in the most recent
Gallup Poll.

The public’s favorable vote, recorded in a
survey from Sept. 11 to 14 contrasts with
the vote in the Senate on Sept. 1, when by
a 55 to 39 vote the plan was rejected.

If the vote on withdrawal were left to
the men of the nation, a fairly even division
of opinion would be recorded. The scales are
tipped dramatically in favor of withdrawal
when the vote of women is taken into ac-
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count. The latter favor getting out of Viet-
nam by the end of next year by the ratio
of more than 2-to-1.

The difference in the views of men and
women is one of the greatest recorded on any
national issue in recent years.

The issue of Vietnam has acquired more
and more partisan overtones during the last
year, with rank-and-file Democrats now
favoring withdrawal by a ratio of 61 per
cent to 29 per cent—while Republicans are
almost evenly divided. Significantly, the
Democrats in the Senate voted in favor of
the plan by a 3 to 2 ratio.

One consolation for those who oppose a
fixed-time withdrawal is that the best-edu-
cated group—with the highest voting turn-
out—are almost evenly divided.

DETAILS OF BILL

The Senate bill was sponsored by Senator
Mark O. Hatfield, Republican of Oregon, and
Senator George S. McGovern, Democrat of
South Dakota, provided that the only mili-
tary funds that could be spent in Vietnam
after April 30, 1971, were those for the or-
derly termination of operations and the sys-
tematic withdrawal of armed forces by Dec.
31, 1971.

The Vietnam issue has lately not loomed
large in the minds of voters, compared to
earlier days, but it does lie smouldering and
could easily become an issue between now
and Nov. 3.

To obtain the results reported today, a
total of 1,513 adults were interviewed in per-
son in more than 300 sclentifically selected
cities, towns and rural areas of the nation.
This question was asked:

A proposal has been made in Congress to
require the United States Government to
bring home all United States troops before
the end of next year. Would you like to have
your Congressman vote for or against this
proposal?

The following table shows the results na-
tionally and by key groups in the population:

For Against No opinion

Midwest.
South...
West....

OCCUPATIONS

Professionals and business....
Clerical and sales.
Manual__._.___.

Farmers.

50,000 to 499,999
2,500 to 49,999
Under 2S00t o

HEALTH MANPOWER FINANCIAL
NEEDS

Mr. HART. Mr. President, we shall
soon have before us for consideration
the Labor-HEW appropriation bill.

One of the sections of this bill, one
that is critically important for every
American, young or old, is the section
providing funds for what we call health
manpower. By that, we mean Federal
assistance to our institutions for the
training of students of medicine, osteop-
athy, dentistry, veterinary medicine,
podiatry, and optometry.

There is a lot of talk, both in Con-
gress and around the country, about the
impending crisis in delivery of medical
service. The HEW appropriation bill is
the place to do something about it.

I ask unanimous consent that there be
printed in the Recorp the testimony I
presented on June 16 to the Senate Ap-
propriations Subcommittee on this sub-
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ject. Additionally, I ask unanimous con-
sent to insert excellent, factual sum-
maries of the financial need at Wayne
State University and the University of
Michigan.

I hope that these recent, hard fig-
ures—which I am sure are typical of the
situation across the Nation—will be per-
suasive in encouraging both Congress
and the Chief Executive to permit us to
provide more adequately for the health
of our people.

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

HeEALTH MANPOWER
(Testimony of Senator HART)

Mr. Chairman, this nation faces a serious
crisis in its system of delivering health care
to people.

Two major causes of this crisis appear to
be a shortage of health professionals and the
inefficient use of medical personnel and fa-
cllities.

There is little your subcommittee can do
about the latter cause.

However, the level of funding of health
manpower programs does fall within the ju-
risdiction of this subcommittee, and quite
frankly, the Administration’s budget requests
are inadequate to meet the nation’s health
crisis.

You have heard testimony that the nation
faces a shortage of 52,000 doctors and 140,000
nurses. Even if part of that shortage could
be eliminated through more efficlent use of
personnel, the nation clearly is in need of
more health professionals, not to speak of
the shortage of people entering allied health
fields.

In his testimony before your subcommit-
tee, John A. D. Cooper, President of the Asso-
clation of American Medical Colleges, gave
three reasons for the continuing shortage of
medical personnel. I would like to repeat just
one of those reasons—his third:

“Admitting the contribution of the two
previous factors to the continuing problem
of the M.D. shortage, I believe that the sin-
gle most crucial determinant of the situa-
tion we face is our utier failure as a nation
to make the M.D. shortage a high-priority
item in the expenditure of our efforts and
resources.”

It seems that concern for misplaced prior-
ities is not confined to public officials.

Congress has established several programs
designed to help ease this crisis but unhap-
pily, despite recognition of the crisis, the
Administration has not seen fit to request the
fully authorized appropriation for these pro-
grams. That failure is magnified because the
demand even outstrips the authorization ceil-
ing.

Perhaps the best way to make these gaps
clear is to list the demand, the authoriza-
tion and the administration budget requests
for these programs.

Grants for construction of medical teach-
ing facilities: demand, $600 million; author-
ization, $225 million; budget request, $118
million.

Loans for Medical Students: demand, $43
million; authorization, $35 million; budget
request, $12 million.

Loans for Student Nurses: demand, $27
million; authorization, $21 million; budget
request, 9.6 million.

In addition, I understand that more than
one-half of the nation’s medical schools have
received special project grants under the In-
stitntional and Special Project Grants pro-
gram of the Public Health Service Act.

The demand for these grants underscores
the crisis many of the medical schools face
in meeting operating expenses.

Unmet needs to modernize medical teach-
ing facilities and medical school curricula
may well sentence the people of this nation
to health services one might expect to find In
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a developing country rather than in one with
an annual gross national product approach-
ing the 81 trillion mark,

But here again the budget request is far
beneath the authorized celling for the Insti-
tutional and Special Project Grants program.
The Administration could ask for $168 mil-
lion; it has asked for only $113 million.

Mr. Chairman, your subcommittee has
heard and will hear witnesses far more knowl-
edgeable In this area than I, but even a lay-
man can read the unmistakable signs that a
health care gap exists in this nation, and that
the gap is widening.

We in Congress should take the lead in do-
ing at least as much as present laws allow.
I urge that the Senate approve appropriations
matching the full authorization for each of
these programs,

In a related area, I support a budget in-
crease of $4 million over the budget request
of $11 million for staff support of University-
affiliated centers, authorized by FPL 88-164.

These centers provide interdisciplinary
training for persons working in the field of
mental retardation and related disabilities.

The Assoclation of Directors and Admin-
istrators of University-affillated centers re-
ports that more than 60 universities are con-
ducting training programs and centers Have
been or are under construction at 19 uni-
versities.

Last year, the Senate approved $11 million
for this activity, but Administration released
only $9 million, its original request.

As a result of the Administration’s cutback,
programs for which facilities already had been
constructed at Georgetown University, Bos-
ton Children’s Hospital, the University of
California at Los Angeles and the University
of Colorado had to be delayed for a vear.

In addition to making up for that delay,
new centers and programs are being started
at other universities. It seems to me that the
normal growth of this program justifies an
increase in the appropriation to $15 million.

Dr. Jullus 8. Cohen, associate director of
the Institute for the Study of Mental Re-
tardation at the University of Michigan, has
& more detalled presentation on this pro-
gram which I commend to your attention.

FInancIAL Ao For MEDICAL STUDENTS—
OvuTLoOK FOR 1970-T1
The outlook for financial ald for medical
students at Wayne State University has de-
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teriorated markedly over the past year. The
reasons for this are both national and local
in nature.
NATIONAL FACTORS

The Federal Health Professions Loan and
Scholarship Program has been sharply cur-
talled over the past few years. This program
provides ald to students in the following pro-
fessional schools: medicine, osteopathy, den-
tistry, veterinary medicine, podiatry, and
optometry.

Table I shows the reductions in national
funding over the past few years and the pro-
posed funding for 1970-1971.

TABLE |

FHP
FHP loan scholarship

1§11, 200, 000
*5, 200, 000
15, 400, 000

7,200, 000
15, 000, 000
7,000, 000

1969-70_ ...
1970-71

1 Total for all professional schools.
2 Allocation for all medical schools.

While there has been a slight increase in
scholarship funds (5.2-7.0 million dollars),
loan funds have been slashed by more than
50%. The future decrease in loan funds in
the proposed budget for 1970-1971 is based on
the assumption that scholarships and loans
will go to students from families with gross
incomes below $10,000. The government ex-
pects that students from higher income fam-
ilies will take advantage of the federal guar-
anteed loan program. Our experience, and
that of most medical schools, with the latter
program has not been good. Only a few banks
are prepared to provide loans under this
scheme.

Table II shows the effect of reduction in
federal money on financial aid avallable to
Wayne medical students. For the year 1968—
1969 we received $364,727 while the funding
for 1960-1970 was $245,368, a 33% reduction.
Total resources for 1969-1970 were more than
£100,000 short compared with funds available
for 1968-1969, This reduction coincided with
an increase in total medical student enroll-
ment at Wayne and the largest single in-
crease in tuition in the school’s history.

TABLE 1I.—FINANCIAL AID FOR MEDICAL STUDENTS

196667

1967-68 1968-69 1969-70 1970-711

Health professions loans
Health professions scholarships. .. ............

$289, 301
50,143

$282,927
1(528,292)
81, 800

e g
(fn: 200 a%.on%

339, 444 364,727 245,368 174,549

26, 500
9,935

36, 000

NA 16,150
NA 9,980

NA

339,444 380, 877 281,803 220,529

Student enroliment_
Tuition, resident
Nonresident.

537 530
$750 $850

548
151,150
$1,500 $1,750

$2,350 $2,350

1 University contribution.
# Wayne State University sponsored.

& National average for State supported medical schools $687—Wayne's tuition is 2d highest in United States for this category.

LOCAL FACTORS
1. Tuition increase

Tuition has increased markedly at Wayne
Medical School over the past few years, In
1967-68 residents of Michigan paid 8750 an-
nually while non-resident students paid
$1,500. Tuition now amounts to $1,150 for
residents and $2,350 for non-residents.

Tultion for residents for 1969-1970 was
the second highest nationally for state-
supported medical schools (see Table III).
Not only is there lower tuition at the other
medical schools, but many have provided
students with free microscopes or micro-
scopes for rental. (Microscopes for rent will

be avallable at Wayne for the first time for
1971-1972).

TABLE 1II.—YEARLY TUITION IN STATE-SUPPORTED UNI-
VERSITIES WITH MEDICAL SCHOOLS

Undergraduate
school 2

Medical school ¢

Non-
resident Resident

2,350 1,035

206 202
1,409 357
2,350 310

1 Medical Ooliein Admissions Requirements 1969-70; AAMC-
1 Comparative Guide to American Colleges 1968-69; lames
Cassand Max Birnbaum.
# University of Louisville,

Non-
Resident resident
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2. Increased enrollment of students from low
income familics

a. Enrollment of black students increased
significantly for the year 1069-1970. Nearly
all of these students have little or no finan-
cial resources of their own and must depend
on financial assistance provided by the
school. Furthermore, the number of black
students will increase each year.

b. Wayne State University is an urban uni-
versity in & working class city and many of
our students come from lower income fami-
lies.

3. Cost of living increase

Cost of llving increased 6% for the U.S.
over the past year, but 649% for the City of
Detroit. Nearly all of our students live in
Detroit while at school and thus suffer the
consequences of this inflation. Special items
that hit our students harder than at many
other schools are:

a. Lack of housing: There is no university
dormitory or housing available,

b. Transportation needs: Nearly every med-
ical student needs an automobile to com-
mute to school, and for travel to various city
hospitals for clinical education. This age
group of students is particularly hard hit by
high Insurance rates.

PROJECTION OF FINANCIAL NEEDS

The projection of needs is based on ex-
perience of the past year. For the year 1969—
1870, 311 (or 57%) of a student body of 548
applied for financial ald and 250 (or 50%)
were awarded funds. More students merited
support but could not be funded, while in
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most instances funds awarded to students
were short of need.

a. Black students: Enrollment of black
students for 19701871 is 39 (an increase of
16). Average financial support required for
each student is $2,000—total $78,000.

b. Support for all students: The average
support per student for 19691970 was 8514,
(8282,000 per 548 students), Using this in-
adequate figure as a baseline for 1970-1971,
we need $291,000 for 566 students. However,
additional funds of $58,000 are needed for
black students ($78,000—20,000 §514 per stu-
dent x 39).

Funding from Federal Health Programs for
1970-1971 is £166,409 for 566 students, Thus,
additional funds of #183,000 are urgently
needed.

THE UNIVERSITY OF MICHIGAN MED-
ICAL SCHOOL,
Ann Arbor, Mich., September 10, 1970.
Hon. PHILIP A. HART,
Old Senate Office Building,
Washington, D.C.

Dear SEwATOrR HarT: The Health Profes-
sions Scholarship and Loan allocation to The
University of Michigan Medical School was
drastically reduced again this year. The
situation is much worse than when I wrote
you in March, 1969. This 18 to request your
assistance in conveying our plight to Con-
gress and urging strong support for the full-
est possible funding of the program.

The President's 1870 Fiscal Budget pro-
posed the following Health Professions
Scholarship and Loan allocation:

Loans Scholarships

All schools  Medical schools

All schools  Medical schools

Number of participating schools_.___._______________.
Enmllmsn; n participating schools
Number of students nssisted...

Percent of students assisted
Amount requested

Amount allocated_ _
Percent of request funded__
Per capita allocation.

253 102
79, 520
10, 502

102
38,240
7,484

20
$8,091, 320
$6, 828, 000

84.3
179

The TUniversity of Michigan Medical
School’s actual 1970-71 Health Profession
allocation compares as follows:

Loans  Scholarships

Enroliment 845 845
Amount requested. - - $808, 002 $169, 000
Amount received. ... - $126, 651 $145, 855
Percent of request funded 15.6 86.3
Per capita allocation $149.93 $172.60

The University of Michigan Medical School
expected to share in this retrenchment, but
we are extremely distressed that we were
awarded 114% less than the average 27%
of loan requests funded for all medical
schools.

Our enrollment has increased (from 809 in
March 1969, when we last wrote, to 845) in
an effort to meet the national demand for
more physicians. More of our students than
ever before come from disadvantaged back-
grounds. Sixty-three of 125 first-year stu-
dents requesting financial assistance came
from families whose income was less than
$10,000. Forty-seven such students entered
last year and now are in thelr second year
of studies. In the face of rising tuition and
living costs, more students need more dol-
lars than ever before. Guaranteed Loans do
not help bridge the gap. not only because
the $1,600 limit per person per year is un-
realistic, but also because most banks will
not participate in that program.

This may well be the first year in the re-
cent history of the University of Michigan
Medical School when a student may have to
drop out of Medical School because of lack
of funds. Should that happen, there will be
one fewer medical doctor to provide health
care for a growing nation.

We are deeply concerned that Inadequate

funds for students may Jeopardize our
achieving the goal of providing more health
manpower for the nation. It is indeed de-
plorable if the Federal Government is un-
willing to invest in the very product they
say is desired for the people of the United
States. It is especially untenable when such
an Investment is in the form of repayable
loans.

We hope you will carry our message to
Congress.

Sincerely yours,
RoBErT A. GREEN, ML.D.,
Associate Dean for Student Affairs.

THE PRESIDENT'S REPORT, COM-
MISSION ON OBSCENITY AND
PORNOGRAPHY

Mr. DODD. Mr. President, during the
past few hours, the report of the Presi-
dent’s Commission on Obscenity and
Pornography has bezn released to the
public.

The contents of the report, of course,
are not entirely new; a preliminary re-
port was leaked to the news media less
than 2 months ago and caused a consid-
erable uproar among the public and
Members of Congress; indeed, there was
some indication that the preliminary
findings of the Commission were repudi-
ated by the President himself.

To be sure, the findings of the earlier
draft report have been -considerably
toned down in the final report before
the public today.

The draft report boldly said that
“pornography does not have any ascer-
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tainable causal relationship with crime,
juvenile delinquency, deviancy, or dis-
turbance.”

This conclusion was reduced in the
final report to read that extensive in-
vestigation “finds no evidence of such a
relationship.”

Although the change in the conclusion
is slight, it seems curious that it was
made at all.

Did the Commission find new evidence
to soften its conclusion?

Did it give way to the popular outrage
caused by the preliminary report?

Was the Commission upset about the
President’s reaction to its findings?

Whatever the answer, the report be-
fore us indicates that it was by no means
as scientifically arrived at as the Com-
mission insists.

If the Commission indeed did find new
evidence to soften its conclusion, then it
follows that it did not explore all the
scientific evidence that, with thorough
research, was available before it made its
preliminary or final reports.

If the Commission gave way to popular
outrage over its first report, then its en-
tire conclusion must be dismissed as sci-
entifically invalid.

And if it was upset about the Presi-
dent’s initial reaction, and changed its
findings, then the report is totally use-
less: if it was valid, the Commission
would stand behind it no matter what
public or Presidential reaction is.

But, of course, the Commission’s report
ml?y not have any scientific validity at
all,

Witnesses before our Juvenile Delin-
quency Subcommittee said it consisted
of hearsay, slipshod “investigations,”
palpably false “evidence,” and unwar-
ranted conclusions.

There are such gems as the suggestion
that sex crimes in Denmark have dropped
by 31 percent since they opened the
floodgates of pornography last year.

In fact, that 31-percent reduction is
due to the fact that vast numbers of
crimes, such as pandering and the like,
are no longer crimes, so obviously there
is a reduction of crime statistics just as
there would be here if we omitted lar-
ceny as a punishable offense,

The most clearcut evidence about the
sometimes slipshod, sometimes question-
able, and sometimes unscientific proce-
dures of the Commission has come from
a witness who appeared before the Juve-
nile Delinquency Subcommittee just a
week ago.

Dr. Victor B. Cline, a professor in the
department of psychology, University of
Utah, adduced massive evidence last
week about some of the unreliable and
unscientific methods adopted by the
Commission and its investigators.

Indeed, the Commission’s report is so
grossly inadequate and distorted in his
opinion that one cannot help suspect
that it was written with a predetermined
conclusion in mind.

I ask unanimous consent that Dr.
Cline's statement be printed in the Rec-
orD because I believe it is of supreme im-
portance for Senators to be aware of it
when they evaluate the Commission’s
findings which, no doubt, will play an
important part in the legislation under
consideration by Congress.

Lest the Commission’s report misguide
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Congress and the American people, we
should be very careful to see it in its
proper light.

There being no objection, the testi-
mony was ordered to be printed in the
REcorD, as follows:

TeSTIMONY OF DRr. VicTorR B. CLINE?
1. INTRODUCTION

By way of introduction it would probably
be wise and appropriate to indicate how and
why I am here today critiquing the Final
Report of the Commission on Obscenity and
Pornography.

I find myself in the awkward and difficult
position of being asked to review and evalu-
ate a report which as yet is unpublished or
officially released. However, an early draft of
the “Effects Panel Report,” the heart of the
whole study, was unofficially released in early
August to the media with great attendant
publicity and with at least one major news-
paper printing the text verbatim. In addition,
some members of the Pornography Commis-
sion staff have been giving frequent inter-
views to the press clting research results,
Commission Report recommendations, ete.
Also some of the research has been reported
in open scientific meetings with attendant
press coverage and review. So a critique at
this time may not be too inappropriate.

For some years, as a professor of psychol-
ogy, I have been keeping a literature file rela-
tive to the “effects of pornography on be-
havior” and related issues, and have over this
time participated in an occasional sympo-
sium or made presentations relative to the
pornography issue.

On May fourth of this year I testified be-
fore the Presidential Commission on Obscen-
ity and Pornography at their Los Angeles
hearings—reviewing some of the literature on
the subject, as well as such related issues as
porno-violence, the “satiation theory,” limi-
tations of some of the published research,
and so forth. One of the recommendations
made to the Commission on May fourth was
that a panel of independent and unbiased
social scientists be allowed to review their
research and the conclusions which might
legitimately be drawn from them. It was gen-
eral knowledge at this time that the Com-
mission was sharply divided ideoclogically
with charges and counter charges of bias and
vested interest imputed to some of its mem-
bers. The specific text of the May fourth rec-
ommendation is quoted below:

“T would respectfully suggest to the Com-
mission that with regards to the wvarious
research projects which they have contracted
out, that a panel of soclal scientists, experts
on human research, carefully evaluate the
research results and especially the kinds
of conclusions which might be drawn from
them. If this, or something like this is not
done, the Commission could run considerable
risks when the Final Report comes out. If
even only several of the commissioned studies

1Dr, Cline is currently a professor in the
Department of Psychology, University of
Utah, where he teaches courses in experi-
mental, elinical and child psychology. He has
been with the Unilversity of Utah since 1957.
Prior to this he was a Research Scientist with
the George Washington Unlversity's Human
Resources Research Office engaged in a broad
variety of human factors research. He has
been a practicing clinical psychologist en-
gaging in psychodlagnostics and psychother-
apy for some 15 years. He is also the author
of over thirty published research papers,
principal investigator on a number of re-
search projects funded by the National Insti-
tutes of Health, Office of Education, Office of
Naval Research, etc. He is the Program Direc-
tor of the Southern Utah Gulidance Clinie
(a traveling mental health clinic) and con-
sultant to various government agencies, in-
dustrial firms, ete.
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are badly flawed methodologically and incor-
rect inferences were drawn from the, there
could exist the strong possibility of attack
and criticlsm by the scientific community
which might result in a casting of doubt on
the validity of all of the studies, which would
greatly lessen the impact of the whole re-
port. But probably the important issue is in
the interest of truth. The issue of pornog-
raphy and its dissemination is very emo-
tionally loaded for those on both sides of
the fence. We have witnessed in the recent
past a real abuse of statistics and studles
about pornography which are little more
than myths, but passed on and thought of
as valld sometimes by the most reputable
of professional personnel.”

On about July 27 one of the minority
members of the Commission sent to me a
copy of the first draft of the “Effects Panel
Report" asking for comment on its scientific
merit, accuracy, etc. This report was gone
over with some care. It was possible to com-
pare some of its discussions and conclusions
against some of the research it was based
on which was available in the open sclentific
literature, However, my critique was limited
by the fact that none of the Commission
sponsored and financed studies (all unpub-
lished) were avallable for review and cross
checking. Despite this limitation there was
sufficient research available in the open lit-
erature, such as that of the Kinsey Institute
on sex offenders, social indicator data on
sex crimes statistics, etc., to obtain a fairly
good idea of what they were doing with their
data. This critique and analysis revealed
many very serious flaws in this report as well
as instances of not reporting data and find-
ings contrary to the Commission majority
point of view. These opinions and quite
critical comments by this speaker were ex-
pressed in the letter sent to this Commission
member. Several days later the “Effects Panel
Report” was leaked to the press with great
attendant publicity about how empirical re-
gsearch had demonstrated pornography
“harmless.” Quite concerned, I sent a letter
to every member of the Commission includ-
ing its chairman, repeating my critical eval-
uation of the scientific basis of portions of
this report. Point by point documentation
was given. Again a recommendation was
made that an independent panel of behavi-
oral scientists be allowed to review all of
the research to determine what conclusions
might be legitimately drawn from their data.
As my letter to each Commission member
expressed it:

“If what your hired professional staffl has
written and prepared is true, scientific, valid,
and without major flaws, then they should
welcome a careful, thorough evaluation of
what they have done by those peers having
high competence and professional ability.
Since this Commission’s report undoubtedly
will have a profound effect on legislation be-
fore Congress, the judiclary, educators, the
media, ministers and even parents, a flawed
report being issued under the Commission’s
imprimatur would represent a major dere-
liction of responsibility as well as contribut-
ing even further to the tensions and conflicts
which beset our society. This is especlally so
now since in my view this report has limited
credibility and is certain to be vigorously at-
tacked by knowledgeable critics, as well as
others. . . . If you really are interested in as-
certaining the truth about pornography's
potential harm or non-harm, I see that you
have little to lose by such an endeavor.”?

I also requested access to the original Com-
mission studies for evaluation and review.
None of these requests were honored.

Shortly after this I was asked to testify
before the House Postal Operations Subcom-
mittee about my critique of the Commission’s

2 Since the occaslon of this critical review
of their first “Effects Panel Report”, their re-
port has been almost totally rewritten twice,
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“Effects Panel Report”, which somehow they
had heard about. This I did, on August 11,
giving lengthy documentation to the serious
flaws in the Commission report and for the
third time, now publicly, urging the Com-
mission to allow a panel of unbiased inde-
pendent behavioral sclentists to evaluate
their research and their conclusions drawn
from it. Once again, the Commission did not
respond to this suggestion.

About a week following my testifying be-
fore the House Subcommittee, Father Mor-
ton Hill, a member of the Commission mi-
nority group, phoned me indicating that he
had in his possession some coples of the
Commission’s original research reports which
up to this time had been kept confidential
and unavailable to anyone outside of the
Commission. He mentioned that some 85
studlies and research projects had been con-
tracted out by the Commission. I agreed to
come to his New York office and evaluate
these studies if he could obtain copies of all
of them for me to review. This he agreed to
do, but was unable to secure them only with
the greatest difficulty. The Commission staff
most reluctantly released the last of these
research documents, which were vital in the
writing of the minority report, only hours be-
fore the final deadline for submission of this
report in early September.

During August and early September the
speaker spent 14 days in New York golng
through all of the Commissions research re-
ports bearing on the “effects” question.

This involved first going through and eval-
uating each research, its strong points and
its limitations, and determining whether its
conclusions were valid and backed up by the
data and proper methodology. While all of
the research projects had their limitations,
some were done with great skill and repre-
sent important contributions to the scientific
literature. Others were very badly flawed in
various ways which meant the results were
inconclusive or of little value, and therefore
that few legitimate conclusions or general-
izations could be made about them. Follow-
ing this the speaker went through the final
version of the “Effects Panel Report” and the
other Commission reports to check what
conclusions they had reached in their review
of the sclentific literature, noting the refer-
ences they cited. Then I went back to the
individual research documents to cross check
the adequacy of their conclusions, if the re-
search was valid, ete. The results of this
analysis will be reviewed here today. Because,
of time limitations, this will necessarily be
condensed and some lengthy commentaries
omitted.

Several very Important considerations
should be noted before we proceed further.
The Commission-sponsored research ran into
many thousands of pages, some ten volumes
of material, highly technical in nature. And
with the addition of the outside scientific
literature also comprising many thousands
of pages, most commission members did not
have the time?® nor expertise to read or

though still coming to the same conclusions

(e.g., no evidence that pornography Is
“harmful”) . These later versions have tended
to be more modest, cautious, have used more
correct and up to date data, and represent in
many ways a more adequate review of the
literature, though still possessing shortcom-
ings, to be discussed later in this paper.

s None of the Commissioners lived in the
Washington, D.C. area where the Commission
Headquarters, Research Reports, and staff
were located. It took this speaker 14 very
long days to go through just the Commission
studies, It is unlikely that many Commission
members, who continued in their regular
employment, coming to Washington for oc-
casional meetings, had the opportunity to
systematically review all of the original re-
search documents.
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evaluate all of this. Chalrman Lockhart, a
law professor, has even indicated not reading
all of his own Commission’s studies. This has
meant that a small professional staff, hired
full time, have done most of the work of
reading and evaluating this material and
writing up the sclentific results and inter-
preting it to the Commission. And while the
Commission members on the Effects Panel
include men with training in the social sci-
ences, if their biases and attitudes toward
pornography were similar to that of the pro-
fessional staff, this could conceivably result
in a report slanted to a particular point of
view.

In any event, this means that most of the
Commission members, who are non-scientists
and untrained in statistics and the tech-
nigques of research methodology are at the
“mercy”, in a sense, of the small professional
staff and the scientifically trained members
of the Effects Panel. If their interpretations
of the research data are in error there is no
way the other Commission members would
ever know this, including Chairman Lock-
hart. Since the basis of all recommendations
made by the Commission derive in whole or
part from the “empirical scientific evidence”,
if this evidence has been slanted, tampered
with, etc., it then calls into question the
basis for many of their conclusions and of
course the credibility of the entire Commis-
sion Report.

2. OVERVIEW OF PROBLEM

There are at least two reasons for the ex-
istence of laws regulating and controlling
the traffic In obscene and pornographic ma-
terials. The first has to do with potential
harmful or adverse effects such materials may
have on the user, child or adult (e.g., corrupt
ones morals, deprave, feed a neurosis, awaken
and provoke the sex appetite in an unstable
individual who might thereby sexually harm
or molest another, etc.). The second involved
an “offense to public morality or taste.” Ex-
amples might include prostitution, public
exposure and nudity, ete., the control of
which has its basis in the Judeo-Christian
values from which our national culture and
heritage is derived.

The majority report of the Commission on
Obscenity and Pornography has made recom-
mendations which essentially involve repeal
of all laws restricting the distribution, sale
or exhibition of any kind of pornography*
to adults and the same for non-pictorial
pornography for children.

However, whenever sweeping changes In
social policy, laws, regulations, ete. (such as
this) are recommended which might affect
the health and welfare of the nation’'s citi-
zens (which their own and other surveys sug-
gest a significant proportion of the popula-
tion believe to be the case), the burden of
proof for demonstrating ‘“no harm'” or “no
adverse results” is ordinarily thought to be
on the shoulders of the innovators or
“changers.”

Thus our task here will be to look care-
fully at the research presented and see if “no
harm"” has been adequately demonstrated.
The issue of pornography being "an offense
to public morality and taste” which involves
values will not be an issue in this discus-
slon.

3. THE PROPER STUDY

The Commission in the summary of their
Effects Panel Report conclude:

“In sum, the empirical research has found
no evidence to date that exposure to ex-
plicit sexual materials plays a significant
role in the causation of delinguent or crimi-
nal behavior among youth or adults. The
Commission cannot conclude that exposure
to erotic materials is a factor in the causa-
tion of sex crime or sex delinquency.”

4+ They would approve control of unsolicited
mailed advertisements for pornography and
certain open displays of same.
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Based on the above paragraph, cited again
and again In various forms throughout the
whole report, we have the basis for recom-
mending the removal of all pornography
controls for adults and all controls (except
pictorial pornography) for children.®

Yet if we review the research of Propper,
in his study of 476 reformatory Inmates (see
Table 1) we noted again and again a rela-
tlonship between high exposure to
nography and “sexually promiscuous” and
deviant behavior at very early ages, as well
as affiliation with groups high in criminal
activity and sex deviancy. This study was
financed and contracted by the Commission,
and while they refer to Propper's study
often, no mention is made of any of these
specific results in the Commission Report.
This study was for many months in the
hands of the professional committee that
assembled and wrote the report as well as
available for inspection of any of the Com-
mission members who wished to read it
(but no one else). As the reader can scarcely
fall to note, there are striking statistical
relationships between heavy use of pornog-
raphy and various kinds of sexual “acting
out,” deviancy, and affilliation with high
crime risk groups.

4. THE DAVIS AND BRAUCHT RESEARCH

Davis and Braucht (1970) in a study of
seven different populations of subjects com-
prising 365 people assessed the relationship
between exposure to pornography and moral
character, deviance in the home, neighbor-
hood, sex behavior, etc. Samples of clty jail
inmates, Mexican-American college students,
black college students, white fraternity men,
conservative protestant students and Cath-
olic seminarians were studied intensively.
In addition each had one female friend fill
out a character scale about their behavior,

TABLE 1.—"'EXPOSURE TO SEXUALLY ORIENTED MATERIALS
AMONG YOUNG MALE PRISON OFFENDERS” (1970)

(By Martin Propper)
[Sample: 476 male reformatory inmates, ages 16 to 21

Percent

Subjects Subjects
having having
low ex- higher
posure o exposure
pornog- to pornog-

Activity engaged in raphy raphy

Source

L. Age of 1st intercourse 37 53 Table 31.
11 or under.
2. Age of 1st Intercourse 65 86 Do
14 or under.
3. Having sex intercourse 28 45
3 or more times a week
prior to incarceration.
. Having intercourse with 63
7 or more partners.
. Intercourse with more 35
than 1 person at a time.
. Engaged in passive mouth 27
sex organ contact
(sometimes or fre-
quentiy).
. Engaged in active mouth 16
sex organ contact
(sometimes or fre-

Table 29.

Table 28,
Page 68.
Table 34.

Table 33.

quently).
8, No homosexual experi- 53 37
nei

Page B6.

ence.
9. Several times to fre- 20 40 Table 35

quently did anal inter-

course, "

10, Belonfs to a high sex 44 78
deviant peer group.!

11. Belongs to high anti- 55 82
social crime group.?

Table %g,
8 fe.
Tgﬁa 37,
page 73,

Seeing textual depictions of
homosexual activity

10 or more

Never times
(percent) (percent)

12, Participation in homo-
sexual activity 1 or
more times. 12 40

8 Control of unsolicited mail order pornog-

raphy and open public displays are recom-
mended.
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Percent

Subjects Subjects
having having
low ex- higher
posure to exposure
pornog- to pornog-
raphy Source

Activity engaged in raphy

13. Table 32 in the Propper
study also reveals
amngg the youn, e_rh
age boys a very higl
relationship between
(a) the age at which
they saw a picture of
sexual intercourse
and (b) the age at
which they first en-
gaged personally in
sexual intercourse.
This means that if a
boy saw pictures of
intercourse at a very
early age he engaged
in intercourse at a
very early age, If he
saw intercourse
pictures later he
engaged in intercourse
later. While the data
do not provide evi-
dence of causal link-
age it certainly raises
the possibility. It also
reminds one of
Bandura's work in
“‘imitative learning"
where children learn
by imitating what
they've seen.

1 The sex behaviors which constituted this measure included:
(a) sex intercourse, (b) gang bangs, () going to a whore, (d)
getting a girl pregnant, Ele) participating in orgies.

2The activities which constituted this measure included:
(a) friends, suggestions to violate the law, (b) friends in jail or
reform school, (c) friends in trouble with the law, (d) purchase
of stolen goods by friends, and (e) friends who were members of
gangs.

In their study, which was impressive in
1ts rigorous methodology and statistical treat-
ment, they state, “One finds exposure to por-
nography is the strongest predictor of sexual
deviance among the early age of exposure
subjects [p. 35].” Later they agaln note, “In
general, then, erposure to pornography in
the ‘early age of exposure’ subgroup was re-
lated to a variety of precocious heterosexual
and deviant serual behaviors [p. 36].” They
note that since exposure in this subgroup is
NOT related to having deviant peers (bad
associations and companions) and similar
type variables, it would be difficult to blame
the sexual promiscuity and deviancy of these
subjects on other influences such as being
influenced by friends (rather than pornog-
raphy) Into these kinds of antl-soclal ac-
tivities.

It should be noted that this research was
contracted and financed by the Commission,
was in the hands of the Commission staff for
many months, is referred to many times in
their report—but not a single mention is
made of these negative finds. In fact, the
September 3 issue of The New York Daily
News and an earller edition of the Washing-
ton Post carrled stories on their research link-
ing exposure to pornography with sex de-
viancy. This is a particularly important find-
ing in that it suggests real dangers in ex-
posing children and young adolescents to
heavy quantities of pornography, the strong
implication being that pornography can
affect and stimulate precocious heterosexual
activity and deviant sex behavior (homosex-
uality). Obviously more research must be
done here, but like with the early studies
linking smoking with lung cancer, it would
seem most irresponsible not to report such
findings and especially in the Commission’s
Effects Panel Report when so few people have
access to the original research, and where
publioation in the scientific literature would
be at least one or two years in the future.

5. THE BEEGER RESEARCH

Alan Berger and associates in Illinols had
contracts with the Commission to do two
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studies. In one they surveyed 473 adolescents
primarily in the age range of 14-18 (from
working class backgrounds) with an exten-
sive questionnaire which asked questions
about their exposure to pornography, their
sexual behavior, etc. In the second study 1177
college students were interviewed about sim-
ilar issues. In carefully reviewing these find-
ings it is once again to note that
those data “not favorable” to the majority
point of view are either played down or not
mentioned.

The two most significant (highest) rela-
tionships (between Independent variables)
were between having been exposed to large
samounts of pornography and engaging in
high levels of sexual activity. This was true
for both high school students (gamma .394
[males] page 48) and college age subjects
(gammsa .380, page 62). These relationships
are lower (but still significant) for women.
An example of this relationship can be seen
in Table 2 below,

TABLE 2

Amount T:!
pornograpny
s:posog to
student

Percent college
males engaging
in sex,
intercourse, etc

L A e i

T AR

There are also substantial relationships
between exposure to pornography (high)
and grades (low), especially in high school,
but also college for males (gammas of — 2586,
page 80; and —.216, page 67). The relation-
ship between these two in college declines
when one controls out the influence of high
school grades, but still remains true for the
top college men academically (who have low
pornography exposure indices).

In their study of the 473 high school stu-
dents they found a relationship between fre-
quency of seeing movies depieting sexual
intercourse and the adolescent engaging in
intercourse (their Table 46, page 101, is du-
plicated in part below).

TABLE 3

Frequency of adolescents seeing
movies depicting sex intercouse

11 or
more

Notat 1tod4 5to10
times

all  times times

Percent of males engaging
in premarital inter-

col

Percent of females en-
f:ging in premarital
Nercourse. - oooceeee-- 10

The above data are in the Commission
financed reports, but are not discussed or
presented, despite the fact that they have
an important bearing on the “effects” ques-
tion.

And while it is recognized that there are
some people in our soclety with more liber-
tarlan views who would not be concerned if
pornography did “cause” more young people
to engage Iin premarital intercourse, there
are still others, including many parents, who
would be concerned and would wish to be so
informed. The Commission Report falls in
fully informing its readers about such asso-
clations or linkages as noted above.

6. THE MOSHER AND KATZ STUDY

In another Commission sponsored study by
Mosher and Eatz (1970) studying male ag-
gression against women in & laboratory set-
ting, they concluded (page 25) that, “The
data clearly support the proposition that ag-
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gression agailnst women increases when that

n Is Instrumental to securing sexual
stimulation (through seeing pornography).”
This finding was particularly true for men
with severe conscience systems as well as for
those feeling guilt about being aggressive.
This suggests that the need for sexual stimu-
lation (via pornography) can overrule con-
science and guilt in “permitting” aggressive
behavior towards women. And while this is
only a laboratory demonstration, with many
limitations, it still constitutes another “neg-
ative effects” type of evidence in which
virtually no attention is paid by the writers
of the Commission report.

7. THE GOLDSTEIN STUDY

In another Commission financed research
project by Goldstein (1970)° a study was
made of the exposure to pornography and its
relationship to sex activities of groups of
sex offenders and others. In all, nine separate
groups of male subjects were studied and
compared. They found that the rapists were
the group reporting the highest “excitation
to masturbation” rates by pornography both
in the adult (809;) as well as teen (90%)
years. Considering the crime they were im-
prisoned for, this suggests that pornography
(with acompanying masturbation) did not
serve adequately as a catharsis, prevent a sex
crime or “keep them off the streets.” Fifty-
five percent of the rapists report being “ex-
cited to sex relations by pornography.” When
reporting on “peak experiences” in exposure
to pornography during their teens, 80% of
the rapists report “wishing to try the act”
that they had witnessed or seen demon-
strated in the pornography exposed to them.
This is far higher than with any other group.
When asked if in fact they did follow through
with such sexual activity Immediately or
shortly thereafter 80% of the rapists replied
“yes.” An even higher number of blacks
(389% replied “yes") which is consistent with
many studies showing very high rates of
sexual activity early in life for this group.
Even among the “normal” controls 289 re-
plied “yes.” If we can accept what they say
at face value, this would suggest that por-
nography potentially does affect behavior
and possibly adversely. This would also sug-
gest serious concerns about exposing young
people, especially to thematic material in-
volving pornographic-violence. Since the
writers of the Commission Report base most
of their findings on data using “verbal self
report” there is little reason not to at least
consider as partially valid what these people
say about pornography and its infiuence in
their lives, When one asks them about their
adult years and to what extent they “tried
out behaviorally” what pornography had sug-
gested to them, the figures drop somewhat
(159 for rapists, 256% for child molesters,
etc.) but still suggest an “effect.”

8. THE OPINIONS OF PROFESSIONAL WORKERS
ABOUT PORNOGRAPHY

In their summary section the Commission
states, “Professional workers in the area of
human conduct generally believe that sexual
materials do not have harmful effects.” While
this appears to be true these conclusions are
based on a malil-back survey in which only a
third of their sample responded. They also
neglect to state that in this study 254 psy-
chiatrists and psychologists had cases where
they reported they had seen/found a direct
causal linkage between involvement with
pornography and a sex crime. While another
324 professionals reported seeing cases where
such a relationship was suspected, this to-
tals In actual numbers 578. While these
therapists represent a minority group per-
centagewise, it would seem to this reviewer
frresponsible to gloss over them as If they
didn’t exist. What if 900 of 1000 physicians
indicated that they had observed no rela-

¢ Table 9-10.
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tionship between cancer of the cervix and
use of the coil contraceptive, but the other
100 physicians indicated that in their prace
tice they had come across cases where there
was a suspected or definite relationship. Do
we discount the experience of the minority
because they are outvoted where a possible
health hazard is involved?

Additionally they do not report (though
they were aware of its existence) of another
survey conducted by a religious group, the
Archdiocese of New Jersey, in 1967 of pro-
fessionals seeing a relationship between in-
volvement with pornography and anti-social
sex behavior, The majority of therapists here
reported noting such a relationship at some
time during their practice. This study Is
also flawed because of a low return of “mail-
backs” by the professionals. But such is also
true of the Lipkin and Carns study. Such
omission of contrary evidence is difficult to
understand.

9. SEX OFFENDERS REFPORT PORNOGRAFHY CON=-
TRIEUTED TO THEIR CRIME

In another Commission sponsored study
by Walker (1070) seven groups of adult
males (sex offenders, mental hospital pa-
tients, university students, etc.) were tested
and interviewed relative to exposure to por-
nography and a great deal of personal back-
ground data. In their analysis of the data
they found that the sex offenders signifi-
cantly, more often than their controls (non-
sex offenders who they were compared with),
increased their sexual activity after viewing
pornography. A significant minority (30%) of
the sex offenders indicated that “pornogra-
phy had something to do with their com-
mitting the sex offense they were convicted
of.” The researchers also found that their
offenders significantly more often claimed
that they had been influenced by pornog-
raphy to commit a sexual crime.

The writers of the Commission Report
note this evidence and rightly raise the
possibility that these sex offenders may be
“scapegoating” here (blaming something or
somebody else for their problem). This pos-
sibility is certainly a reasonable one. The
alternate possibility, that they might indeed
be telling the truth, however, is another
reasonable alternative. And until this issue
is settled it would seem most injudicious
and unwise to claim that pornography has
“no effects” or that “no effects” can be dem-
onstrated which would constitute the basis
for major social change, repeal of laws, ete.

10. THREE EXAMPLES OF IMPROPER REPORTING OF
RESEARCH DATA

(a) The Berninghausen and Faunce Study.

(b) The Eutschinsky Study.

(¢) The Walker Research.

(a) The Berninghausen and Faunce Study

In Chapter V of the Effects Panel Report,
the Commission states:

“A comparison study of thirty-nine de=
linquents and thirty-nine non-delinquent
youth (Berninghausen & Faunce, 1964)
found no significant differences between
these groups in the number of “sensational”
(obscene) books they had read. Non-delin-
quent youth were somewhat more likely
(76% ) than delilnquent youth (56%) how-
ever, to report having read at least one ‘pos-
slbly erotic’ book.”

But what the Commission doesn’t tell the
reader is that:

(a) a significantly greater number of de-
linquent boys (than non-delinquent) had
read two or more adult books (with erotic
content) ; and a significantly greater number
of delinquents had read three or more “erotic
books” than the non-delinquents,

(b) the authors of the research concluded
that “limitations of the study precluded
having any great confidence In the stability
of the conclusion” meaning the findings are
unreliable and probably shouldn't be cited.
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The writers of the Commission Report
make three errors:

(a) They cite data to prove a point from
a “worthless” study.

(b) They don’'t tell the reader that the
study is flawed.

(¢) They present only that evidence which
favors their point of view. They again fall
to cite contrary findings.

Since most readers will never read the
original study they are “at the mercy"” of
the writers of this report to present complete
and honest data. Once agaln we see an ex-
ample of where this did not occur.

(b) The Kutschinsky study

In the final “Effects Panel Report” the
Commission staff writes:

“A survey (EKutschinsky, 1870) of Copen-
hagen residents found that neither public
attitudes about sex crimes nor willingness
to report such crimes had changed sufficient-
1y to account for the substantial decrease in
sex offenses between 1958 and 1969.”

In the Final Report summary section they
put it even more strongly:

“Other research showed that the decreases
in reported sexual offenses cannot be attrib-
uted to concurrent changes in the social and
legal definitions of sex crimes or in publle
attitudes toward reporting such crimes to the
police. . . ."

The average reader and most social sclen-
tists will never get an opportunity to see
what this Danish psychologist actually wrote
in this report or what he did. He, of course,
was studying the issue of why with increas-
ing pornography in Denmark has the rate
of sex crimes apparently dropped. Maybe
pornography has a “therapeutic effect” on
sex criminals, What Eutschinsky did, in
fact, was intensively interview a carefully
drawn sample of adult men and women
throughout Copenhagen surveying (a)
whether they had ever been a victim in a
sex crime, (b) did they report it, (¢) would
they report certain types of sex crimes now
(or ignore them), (d) have they changed
their minds over the past few years about the
seriousness ofescertaln sex offenses, and (e)
how did they feel about these same things
ten years ago. He found that 26% of the
men? and 61% of the women of Copen-
hagen had been victims of some category of
sex crime (some minor, some serlous). How-
ever, only 6% of the males interviewed and
199 of the female victims reported it to the
police. This is consistent with statements
made by the U.S. Department of Justice in
their 1970 Unified Crime Reports referring
to rape. “This offense is probably one of the
most under reported crimes due primarily to
fear and/or embarrassment on the part of
the victims.” This means overall that sex
crimes statistics are very “shaky” and have to
be viewed with caution simply because most
are probably never reported.

Kutschinsky concludes after a careful and
extended analysis of his data that, “The de-
crease in (serxual) exhibitionism registered
by the police during the last ten years may
be fully explained by a change in people's
attitudes toward this crime and towards re-
porting it to the police.” He concludes in
about the same terms with regards to the sex
crime of “indecency towards women” (which
can involve anything short of a direct rape at-
tempt on a female). If the reader will go back
and read again what the Commission sald
about the EKutschinsky findings, we agaln
get an example of critical omissions and mis-
representations of important factual data®

The Commission’s presentation of the Den-

7 Involving primarily “homosexual moles-
tation.”

#With regards to “peeping"” a non-violent
sex crime which has declined 79.9% Iin the
1last decade his data suggest that the avall-
ability of all sorts of visual pornography,
films and live sex shows probably have re-
duced the need of the peeper to risk arrest
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mark sex crimes data omits certain types of
sex offenses such as incest (apparently un-
avallable) which many people would regard
as fairly serious. If as Kutschinsky's study
suggests, there have been no real declines In
sex crimes in certain categories, only a
change in people’s conception about their
seriousness and a lessened inclination to re-
port them, this should be given thoughtful
and careful consideration. That the Danish
people have liberal sex attitudes has heen
documented by various surveys including an-
other by Kutschinsky which indicated that
only thirty-two percent of Danes regard sex
intercourse with a “consenting"” fourteen
year old as a crime and only twelve percent
would regard the rape of a female as a crime
where she permitted the rapist to engage in
prior petting.

The kind of sex crime most people would
be concerned with would involve a personal
assault as in rape, or on a child, or the situa-
tion involving exhibitionism which might
“traumatize” some women and possible affect
thelr psychosexual feelings and attitudes
negatively.

If we look at the Copenhagen rape statis-
ties (combining, rape, rape with robbery, at-
tempted rape, and intercourse on threat of
violence) which all involve a sexual assault
on another—we get the following picture.

Rape (all

Year categories)

|

? Pornography freely available.

If one looks at the table and notes that
it was about 1965 when pornography became
generally available (even though legal recog-
nition of this wasn’'t to come for several
years). It presents a rather puzzling picture
in that until 1969 there were no major
changes in rape rate other than the normal
fluctuations common to preceding years, In
any event it would certalnly be injudicious
to conclude that there has occurred a true
change or decline In some sex crimes, at
least yet, in the light of the above statistics
or in view of Eutschinsky’s findings that
with certain sorts of sex offenses the “decline”
can be partially or fully attributable to
changes in people’s attitudes about certain
sex crimes and their changes In “reporting”
practices. Other sorts of data which would
be useful to have Iin studylng this whole
problem would be dlvorce rate figures for
the past ten years, venereal disease rates,
changes in extra-marital sex patterns, and
prostitution figures for the decade.

(¢) The Walker research

In Chapter V of the Effects Panel Report
the Commission reviews the research of
Walker (1970) studying sex offenders and
non-offenders:

looking through people's windows when he
can see more in any porno shop. We would
agree with this conclusion. In the only other
sex crime which he evaluated, “Indecency
toward girls” his data suggested little or no
change in public attitudes towards its seri-
ousness or lack of willingness to report it.
The decline in the reporting of this offense
remains a puzzle, with Kutschinsky sug-
gesting the possibility of pornography being a
(poor) substitute for little girls for this type
of offender.
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“The mean age of first exposure (to por-
nography) of the rapists was one half a
year or more later than that of the matched
non-sex-offenders in reference to elght of the
fifteen items (types of pornography) and
one half a year or more earlier in reference
to two. The biggest difference between the
groups occurred in relation to depictions of
heterosexual intercourse for which non-sex-
offenders had a mean age of first exposure
of 14.95 and rapists a mean age of first ex-
posure of 18.19.”

The Commission blandly reports this as
a fact when a quick look at Walker's tables
shows that this is undoubtedly in error. The
:.iahle below is produced directly from their

ata.

Mean age when
sex offenders first
saw pafnograph;

Type of pornography seen (years of age

Male-female sex intercourse

Humans having sex relations with anim
Mouth-sex organ contact.._..
Homosexual activities. ... .

Mean age when
nonoffenders first
saw pornography

Type of pornography seen (years of age)

Male-female sex intercourse

Nude female with breasts exposed__._

Nude female showing sex organ or pubic hair_
Nude males with sex organs 5

Nude or partially nude couple kissing

To claim that the non-sex offenders (see
above) saw pictures of a male and female
having intercourse 1.3 years before they first
saw a pleture of a male sex organ, or nude
female with the breasts exposed, etc. de-
mands a great deal of credulity from the
reader. It lilkewlse stretches the imagination
for one to belleve that the Sex Offender
group witnessed pictures of animal-human
intercourse, oral intercourse, and homosex-
ual relations a year or less before ever seeing
pictures of male-female Intercourse. These
data are obviously in error. And while it is
not too difficult to imagine a single typo-
graphical error, we have two independent er-
rors here both occurring in the same area.
Common sense would have dictated a check
on this. Both Walker and the Commission
staff say nothing.

11, THE PURCHASES V8. CONSUMERS OF
EROTICA

The Commission Report suggests that the
primary purchasers of erotica appear to be
well educated, middle class, males in their
30's and 40's. It should be noted that this
is based on studies nearly all in downtown
urban areas where a surveyor “guessed” at
the age, soclo-economlie level, ete., of those
he saw in “adult bookstores” and movies.
Where interviews were conducted they con-
sisted of approaching men as they emerged
from an “adult movie” and having an “in-
formal conversation over coffee” with them
(no notes were taken until later). And of
270 people approached in the Winick study,
only 100 agreed to “have coffee,” creating
sampling problems. When they tried to get
people to fill out questionnaires (as in the
Nawy study of the “San Francisco Market-
place”) only 20 out of 150 bookshop cus-
tomers cooperated, and 190 out of 800 movie
patrons so obliged. This makes generalizing
about these data extremely risky. Massey
(1970) in his analysis of the Denver area
concluded that the type of customer is re-
lated to the location of the store and time
of day.

Probably the major issue is who consumes
and uses pornography, not so much who
buys it. Because for every purchaser of hard
core materials there may be 10-100 viewers
or users of the merchandise. In the Abelson
Natlonal Survey of Youth and Adults we find
that girls 16 to 20 see most pornography (for
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females) and young men in the age range of
15 to 29 get the heaviest doses. Abelson
found that more boys than adult men have
seen visual pornography (87¢% wvs. 80%) and
more girls have seen this than adult females
(80% vs. 53% ). This means in sum that the
heavy users and most highly exposed people
to pornography are adolescent females
(among women) and adolescent and young
adult males (among men).

Though his samples are not random, in
Nawy's study of the “San Francisco Market-
place” 70% of the patrons of erotica he sur-
veyed attend sex movies once a month or
more. He also found that 40% of these people
were currently having sex with two or more
partners in and out of their households and
25% had been having sex with 6 or more
partners in the past year. Frequency of in-
tercourse rates were very high for his sample,
suggesting that erotica may have a ‘“booster”
or “accelerating” effect on sex activity. In
any event, the data outside the laboratory
where people are studied in their own envi-
ronment, suggest that those interested in
erotica or pornography consume it regularly
and for “sexual” reasons. But this is sug-
gestive only because of flawed sampling.

12. MISUSE OF QUESTIONNAIRE AND VERBAL SELF
REFORT DATA

Nearly all of the studies presented in evi-
dence relied heavily on “verbal self report”
without outside verification. Caution must
be exercised In interpreting these kind of
data. A number of factors can make these
data suspect: (a) The subjects may con-
sciously falsify or distort (especially if the
questions might “incriminate” or would re-
quire revealing damaging evidence against
oneself—this might be particularly true for
the prison sex offender inmates), (b) Ques-
tions in the sexual area in particular could
lead to defenslveness, distortion, or “pro-
tective dishonesty” of response (such as hav-
ing married couples, as in the Commission’s
Mann study (1970), check off in a dally diary
(kept home) whether or not they had had
an extramarital sexual experience the night
before, and "Did you orally stimulate your
partner’s genitals to climax?” etc.), (¢) The
fact that it has been repeatedly demon-
strated that slight changes in wording of a
question can make major differences in the
number of people who will respond ‘yes’ or
agree. This was demonstrated in this study in
a most dramatic fashion when in the com-
mission sponsored national survey (by Abel-
son) only 23% of the males admitted that
pornography sexually aroused them vs. T7%
agreeing to this In the Kinsey studies. Simi-
lar differences were found for women (8%
Abelson, 23 % Kinsey). Who can you believe?
Similar gross differences were found when
asking people if they felt pornography should
be controlled by legislation and laws. Not
only is thils true across several different
studles but also across several questions
within a single study.

Example: (Abelson, 1970) 88% of a na-
tional sample would prohibit sex scenes in
movies that were put in for entertainment;
but only 50% say that no one should be ad-
mitted to movies depicting sexual inter-
course,

The problem with the above example has
to do with what question preceded the criti-
cal one (which may have established a cer-
tain “set” in answering it), or what alter-
natives were there avallable In answering;
or confusion as to what you mean by a
movle depicting sexual Intercourse? It could
mean a scene In which a couple are in bed
together covered by blankets in which inter-
course is only suggested or it might mean an
explicit stag film. The Commission Report
writers tend to treat ‘‘verbal report” as fact,
and when there are discrepancies they con-
sider as significant and present or em-
phasize that data which favor their point

of view.
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Example: Harris Poll (1969): 76% of U.S.
wants pornographic literature outlawed.

Gallup Poll (1969) : B5% of the U.S. favor
stricter laws on pornography.

Abelson (1870): 2% of U.8. viewed pornog-
raphy as a serious national problem. (A Com-
mission Study)

However, when one looks at the question
which Abelson in this Commission financed
study asked U.S. citizens, it's not difficult
to figure out why they got such a low per-
cent: “Would you please tell me what you
think of the two or three most serious prob-
lems facing the country today?” It is doubt-
ful that even the most concerned ecltizen
would list “pornography” as among the first
two or three when the country is faced with
the problems of war, racial conflict, youth
rebellion, law and order disruption, drugs,
pollution, etc. And as might be expected
these head the lst.

Thus when i{n recommending abolition of
nearly all laws regulating pornography the
Commission report justifies this by saying:
“A majority of the American people presently
are of the view that adults should be legally
able to read or see explicit serual materials
if they wish to do $0.” They are basing this
only on some of the responses of U.S. citizens
to Abelson’s survey but not other data from
the same survey (e.g. 88% would prohibit
putting sex scenes in movies that were put
there for entertainment)® and of course are
rejecting out-of-hand results of the Harrls
and Gallup polls (see above) who have been
in business for several decades. This kind of
manipulation of statistics and reporting of
date 1s indefensible especially when most
Americans or even soclal sclentists will never
have an opportunity to view the original
data on which these recommendations are
based.

13. THE ISSUE OF WHETHER SEX OFFENDERS
COME FROM SEXUALLY DEPRIVED BACKGROUNDS

The Commission in their Effects Panel Re-
port, and elsewhere again and again cite data
to show that sex offenders come from con-
servative, repressed, sexually deprived back-
grounds. Quotations from Chapter V, Effects
Panel Report, capture well the essence of
their conclusions:

““Sex offenders generally report sexually re-
pressive family backgrounds, immature and
inadequate sexual historles and rigid and
conservative attitudes concerning sexuality.”

Or another quote:

‘“The early social environment of sex of-
fenders may be characterized as sexually re-
pressive and deprived, Sex offenders fre-
quently report family circumstances in
which, for example, there is a low tolerance
for nudity, or absence of sexual conversation,
punitive or indifferent parental responses to
children’s sexual curlosity and interest. Sex
offenders’ historles reveal a succession of im-
mature and impersonal sociosexual relation-
ships, rigid sexual attitudes, and severally
conservative behavior.”

Or still another quote:

“Suggest that sex offenders’ inexperience
with erotic material is a reflection of their
generally deprived sexual environment. The
relative absence of such experience probably
constitutes another indicator of atypical and
inadequate sexual socialization.”

There are a number of things very wrong
about these conclusions. In some of the
studies where they compare sex offenders
and non-offenders they, inexcusably, lump
all different types of offenders together “into
one bag" (e.g., Cook & Fosen, and Johnson
et al.,, 1870). The problem here, as the Kinsey
Institute studies well demonstrate, is that

% When the question is worded slightly dif-
ferently we, as might be expected, get slightly

different results: “If a sexual scene were
essential to plot development” (not just for
entertalnment) only 68% would wish to pro-

hibit it.
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there are at least 21 categories of sex offend-
ers, who show striking differences in family,
sexual and psychosocial backgrounds. To draw
general conclusions about such a diverse
group is like doing a study on what reli-
glous people are like and include in your
group Catholics, Unitarians, Buddhists and
Black Panthers, treating them as a single
“type.” For example aggressive rapists are
very impulsive, having extremely high levels
or sexual activity from an early age with
very high degrees of criminality. They are
very dangerous. The “peeper” on the other
hand tends to have very low rates of sexual
experience, tends not to marry and is poorly
socialized and is an entirely different “breed
of cat.”

Another type of problem is the use of
inadequate control groups or none at all.
To illustrate how this might cause serious
problems, consider the following: “Protes-
tants are a more criminally inclined group of
citizens than atheists.” We study a group of
protestants at the state prison and compare
them with atheists taken from the general
population, and sure enough our conclusion
is correct. Or another (again made purposely
absurd to illustrate the point), “Men who
drink carrot juice will have a high sex drive”
and we compare men 20-25 years of age who
drink carrot juice with men age 90 and over
who don't drink it, on a variable like fre-
quency of intercourse. If we conclude this
study shows that drinking carrot juice is
related to or causes & “high sex drive,” we
are in error. It has demonstrated no such
thing. If we report this and also fail to men-
tion that we didn't have a comparable con-
trol or comparison group, or not mention
that the controls exceeded 90 years of age,
then we've made a second serious error.

One of the studies that the Commission
cites as giving evidence that “sex offenders"
come from sexually deprived backgrounds is
that of Thorne and Haupt (1966) . Six percent
of thelr college students report True “I have
never had a sexual orgasm” vs. almost 30%
for the rapists. While they don't have a
matched control group to compare the rap-
ists to, they do have data on murderers and
property crimes offenders who one might
guess would tend to be more similar in social
class background, intelligence and age to the
rapists (than the college students). When we
look at their responses to this question we
find an amazing 40% who indicate never
having had a sexual orgasm. Since by the very
nature of their offense it would be difficult
to believe that 309% of the rapist sample
never had orgasm, and in view of the Kinsey
findings that very nearly all of rapists (which
they studied) engaged in premarital inter-
course and nearly 80% engaged in extramari-
tal sex after they married, these findings ap-
pear even more difficult to believe. However,
if one is aware of the fact that most rapists,
murderers, and property crimes felons who
are convicted come from lower socio-eco-
nomic backgrounds, have lesser educatlon,
etc. & very simple explansation offers itself.
A significant number of these men didn't
understand what the term ‘sexual orgasm”
meant. Again, incorrect inferences are drawn
from data.

Thus one can see the extreme importance
of having matched control groups, If we use
the murderers and property crimes felons
as controls for the rapist sample (a risky
thing to do) and compare how this typical
sex offender group compares on sexual re-
pression, deprivation, etc. we find that (be-
cause they are in jall) they do tend to feel
more guilty about their sex behavior, but
there are no real differences overall, How-
ever, If one compares the sex offenders or
total prison population against the college
students on attitudes we do find them a
little more prudish in what they say—but
not apparently in what they do, compared
to the college students. This undoubtedly
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refiects the differences between current mid-
dle and lower class cultures out of which
they emerge.

In the study of Goldstein and assoclates
(1970) they attempted to obtain a good con-
trol sample to compare their sex offenders
against. But unfortunately they were not too
successful. Their controls were significantly
younger and better educated than the sex
offender groups. (Example: nearly 80% of his
controls were under 30 vs. only 25% for one
of the child molester groups.) This makes it
very dangerous to say that sex offenders are
different or the same compared to “normals"
when your comparison group is different.
Remember the carrot julce example and its
relation to sexual activity?

The seeming disregard for these very ele-
mentary considerations In evaluating re-
research literature. The Commission Report
writers leaves one very concerned about how
they arrived at their other conclusions.

The evidence from many studies would in-
deed suggest that certain types of sex offend-
ers are sexually immature and regressed, but
other types are sexually aggressive and very

us starting at very early ages, Mak-
ing these kinds of distinctions would be seen
as most important in any evaluation of the
research literature. The Commission Report
falls badly in this regard.

14. DOES PORNOGRAPHY ALTER BEHAVIOR?

The Commission Report states in their
conclusions, “When people are exposed to
erotic materials some persons increase mas-
turbatory of coital behavior, a smaller pro-
portion decrease it, but the majority of per-
sons report no change in these behaviors, In
general, established patterns of sexual be-
havior were found to be very stable and not
altered substantially by exposure to erotica.”
There are a number of problems in drawing
these conclusions: (a) In a number of the
16 studies reviewed (focusing on this prob-
lem) behavior was studied only for the 24
hours before and after exposure to the por-
nography, (b) In some other studies
(Amaroso, 1970) the total exposure time to
erotica for all subjects was only 50 seconds,
in another study (Byrne & Lamberth, 1970)
total exposure time was 61, minutes (hardly
sufficient to conclude that exposure to
erotica has or has not an effect) but (c)
probably the major methodological problem
is the fact that 13 of the 16 groups who were
deliberately e to pornography were
Hmited to young college students, plus one
group of middle aged couples almost all col-
lege educated, and a final two groups who
were “sex offenders.” Since a great deal of
evidence from the Commission studies indi-
cate that young college educated persons are
those already having high exposure to por-
nography (compared to conservative, older,
lower class subjects)—this means that most
or all of their subjects have already been re-~
peatedly exposed to pornography which
means that if it were to have a “corrupting”
effect this would probably have already
started to occur. This also would mean that
one wouldn't expect experimentally great
changes In sexual behavior before and after
exposure even If In fact pornography were
indeed to have a “viclously depravine in-
fluence,” Fallure to control for this factor
makes the conclusions drawn by the Com-
mission writers very questionable. And (d)
it is highly unlikely that any subject in such
an experimental study under such close
scrutiny would engage in any anti-social sex
behavior, and even if he did admit to it in
most studies reported they fail to even ask
this type of question. (e) All samples were
restricted to volunteers who chose to be ex-
posed to pornography which would introduce
a systematic bias. And (f) finally, as Davis
and Braucht point out these samples (young
college educated) are not the people of “pop-
ular concern” (e.g., the unstable, more
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vulnerable, from defective environments).
For sclentists to confidently conclude that
there are essentlally no significant sex be-
havior changes or increase in antisocial sex
actlvity on the basis of these kinds of data
takes a considerable amount of “faith, ESP,
and some admixture of divine revelation.”

15. ADDITIONAL BIGNIFICANT LIMITATIONS IN
COMMISSION'S RESEARCH

(a) No Longitudinal Studies: There were
no longitudinal studies considered or con-
tracted by the Commission studying the long
range effects of exposure to pornography and
its effect on sexual activities, sex offenses,
changes in moral values, etc. Nearly all
studies clted covered only a few days or weeks
for the subjects (and in most cases only an
hour to two). The longitudinal study prop-
erly done would give the most powerful evi-
dence concerning pornography's effects.
There were none here.

(b) No Clinical Studies: There were no
in-depth clinical studies of individuals as-
sessing the impact of use of pornography on
attitudes, sex offenses, character, anti-social
behavior, ete.

(c) Omission of Studles on “Porno-
Violence”: No attention was paid to the prob-
lem of porno-violence where pornography
and violence are linked together in fiction
and increasingly in motion pictures. This
omission is particularly surprising in view
of the findings in the Final Report of the
National Commission on the Causes and
Prevention of Violence (1969) which link
visual presentations of violence to aggres-
sive acting out behavior. Their findings would
appear to have some implications for situa-
tions where violence and pornography are
combined (e.g., sexual abuse and physical
injury inflicted on the female/male, etc.).

(d) Omission of Studies and Evidence in
“Imitative Learning” Area: There is an omis-
sion of discussion of studles in the area of
imitative and social learning by such investi-
gators as Albert Bandura and his assoclates
at Stanford University. Since this body of
research suggests that a significant amount
of learning occurs through watching and
imitating the behavior of others this would
logically appear to have great relevance to
any pornography “effects” studies. If Ban-
dura’s work (as well as others in this area)
have any validity, it would suggest that cer-
taln types of pornography involving whole
sequences of behaviors probably would effect
some individuals if they saw it consistently
modeled on the screen or in fictlon (e.g., sug-
gest to them anti-social sex behaviors which
they might imitate or repeat), This is cer-
tainly indicated by the findings of the vio-
lence literature. In view of the type of evi-
dence and findings presented by the Ban-
dura “school” it would seem, at the very
least, that the Commission staff would in-
dicate some cautions or concerns. There are
none.

(e) Absence of Youth Studies: While the
Commission in their Final Report state
“. . . [there] is no evidence that exposure
to or use of explicit sexual materials play a
significant role In the causation of social or
individual harms such as crime, delinquency,
sexual or nonsexual deviancy, or severe emo-
tional disturbances ... or plays a signifi-
cant role in the causation of delinquent or
criminal behavior among youth or adults”
they do not mention that there was not a
single experimental study, longitudinal
study, or clinical case study involving youth.
The only information they have is from ques-
tionnaires which are subject to the usual
problems of willingness to be truthful (espe-
cially about sex data), memory, misinter-
pretation of questions, etc. Their conclusions
about youth would appear extremely incau-
tlous in view of the limitations of significant
data.
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(f) Possible Bias in Using Only Volunteers
Who'd Submit to Pornography: All studies
which probed sexual histories, or exposed in-
dividuals to pornography were to some degree
biased by using only those people who would
submit to such ure or questioning. This
would be especially true for female subjects.
Those rejecting of pornography would not
be studied.

(h) Varying Definitions, Types and
Amounts of Erotic Material Used: While
some studies used similar pornographic slides
or movies, there still existed great varlation
in the type of pornography which was used
(sometimes pictures, sometimes movies,

sometimes written material), These varied
greatly in their erotic and “offensive” quali-
ties. In the case of “retrospective reports”
where people were interviewed or filled out

questionnaires they often had to necessarily
rely on thelr subject's own definition or
unique interpretations of what constituted
pornography. Thus saying that one witnessed
sexual intercourse on the screen could in-
volve something bland or explicity offensive.

In some studies (Amoroso, 1970) subjects
saw 27 slides projected on a screen for two
and one half seconds each, and only twenty
of which eould be regarded as “pornographic”
which means a total viewing time of fitty
seconds for the erotic material. To conclude
that pornography effects or does not effect
behavior on the basis of such limited exXpo-
sure and no control group would seem in-
cautious at most.

SUMMARY AND CONCLUSIONS

1. The Commission on Obscenity and
Pornography (majority report) is recom-
mending major changes in laws and soclal
policy in an area of controversy, public con-
cern, and also in an are having health and
welfare implications for adults and minors
(e.g., remove all controls on pornography for
adults and children—except, In the latter
case, plctorial materials).

The basis for recommending these changes
is that the Commission found no empirical
sclentific evidence showing a causal relation-
ship between exposure to pornography and
any kind of harm to minors or adults.

2. However it should be stated that con-
clusively proving causal relationships among
social science type variables is extremely dif-
ficult if not impossible. Among adults whose
life histories have included much exposure
to pornography it is nearly impossible to
disentangle the lterally hundreds of causal
threads or chains that contributed to their
later adjustment or maladjustment. Because
of the extreme complexity of the problem
and the uniqueness of the human experience
it 1s doubtful that we will ever have abso-
lutely convincing scientific proof that porno-
graphy is or isn't harmful. And the issue isn’t
restricted to, “Does pornography cause or
contribute to sex crimes?” The issue has to
do with how pornography affects or influ-
ences the individual in his total relationship
to members of the same as well as opposite
sex, chlldren and adults, with all of its rami-
fications.

The “burden of proof” or demonstration
of no harm in a situation such as this, is
ordinarily considered to be on the shoulders
of he who wishes to introduce change or in-
novation. It might be noted that In areas
where health and welfare are at issue, most
government agencles take extremely conser-
vative measures In their efforts to protect the
public. In the case of monosodium glutamate
which was recently removed from all baby
food by government order, the evidence
against it, in animal studies, was quite weak.
However, because the remote possibility of
harm existed, measures were immediately
taken to protect children from consuming it.

3. The evidence the Commission presents
does not clearly indicate, “no harm.” There
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are also many areas of ‘‘neglect” relative to
the Commission’s studies of pornography’s
effects (e.g., no longitudinal studles, no in
depth clinical studies, no porno-violence
data, no studies in modeling or imitative
learning, etc. ete.).

4, In the Commission’s presentation of the
sclentific evidence there are frequent errors
and inaccuracies in their reporting of re-
search results as well as In the basic stud-
ies themselves. Frequently conclusions which
are not warranted are drawn inappropriately
from data. There is a frequent fallure to dis-
tinguish or discriminate between studies
which are badly flawed and weak and those
of exceptional merit. But, most serious of all,
data from a number of studies which show
statistical linkages between high exposure to
pornography and promiscuity, deviancy, af-
fillation with high criminality groups, etc.
have gone unreported. This suggests a ma-
jor bias in the reporting of results which
raises a major Issue of credibility of the en-
tire report. Regardless of why it occurred, it
suggests that at the very least, a panel of in-
dependent scientists be called in to reevalu-
ate the Commission research and the conclu-
sions which might be validly drawn from it
before any major changes occur in laws and
social policy regarding pornography’s con-
trol.

AFFENDIX

A. Ser crimes in the United States and

pornography

The Commission after being criticized for
inaccuracies in their early reports on inci-
dence of sex crimes in America have made
a number of corrections. However, it still
is incomplete and a summary of this data
would be in order here. SBome have argued
that because sex crimes have apparently de-
clined in Denmark while the volume of por-
nography has increased, we need not be con-
cerned about the potentia]l effect In our
country of this kind of material (because,
essentially, of Denmark's benign experi-
ence). However two considerations must be
noted. Pirst we are a different culture with
a greater commitment to the Judeo-Chris-
tian tradition; and secondly we are actually
only a year or so behind Denmark in the
distribution and sale of pornography. Hard-
core written pornography can be purchased
anywhere in the U.8. now. Hardcore still plc-
tures and movies can now be purchased
over the counter in some cities. Anything
can be purchased through the mails. And in
a few cities people can attend hardcore por-
nographic movies. About the only thing we
don't have, which Denmark has, are live sex
shows. What 1s most relevant are sex crime
statistics in this country, not Denmark. Since
it was in about 1960, at the beginning of the
decade, that pornography began to flower in
the U.S. relevant statistics should be exam-
ined carefully. One cannot impute cause and
effect here, though the Commission infers it
(in the other direction) with the Denmark
sex crime data:

Reported rapes (verified) : Up 116%, 1960
69 (absolute Iincrease). Up 939%, 1960-69
(controlled for pop. growth).

Rape arrests: Up 56.6%, all ages 19680-69.
Up 85.9%, males under 18 1060-69.

Source: Unified Crime Statistics 1970.

“Sex offenses” (homosexual acts, statutory
rape, ete.): All ages: 1960-69: Down 17%.
Under 18: 1960-69: Down 21%. This 18 a
spurious not true decline. Is due to change in
law enforcement policy, primarily involving
homosexual acts between consenting adults—
which are now rarely prosecuted though early
in the decade were.—U.S. Justice Dept.

Bource: Unified Crime Report 1970.

Prostitution and commercialized vice: Up
80.19%, 196069, all ages. Up 120.29%, 1960-69,
girls under 18 (numbers are small here).

(Nore.—The bulk of prostitutes are 15-24
years, peak age: 22, and only 139 of sex of-
fenses (arrests) are women.)
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Source: Unlfied Crime Statistics 1970.

Illegitimate births: 1, General Note: Dur-
ing decades 1947-67 rate of illegitimacy dou-
bled per 1,000 never married females. 1960~
67 illegitimacy ratio up 71% (which is the
number of illegitimate births per 1,000 live
births).

Bource: P. 31, 1970 Natality Statistics.

2. Illegitimate birth rate: Under 15, 1940,
2.1; 1967 8.9 (350% increase). 15-19, 1940

40.5, 1967 1444 (360% Increase). During this
period the population of the U.S, increased
50

%.

Source: 1970 New York Times Enyclopediac
Alamanac.

8. "The greatest current rate of increase in
llegitimacy is with 15-19 year olds,” (Source:
page 31, 1970 Natality Statisties, U.S. Public
Health Dept.)

V.D.—Gonorrhea: All ages:
76%.

Females 15-19: Up 52% 1065-68.

Females 20-40: Up 36% 1965-68.

Females 25-20: Up 26% 19656-68.

Source: V.D. Fact Sheet, 1969, U.8. Public
Health Service.

Divorce rate: 1960, 393,000; 1969, 660,000.
Up T0%. (2.2 per 1000 pop.) (3.3 per 1000
pop.)

Source: Monthly Vital Statistlc Report,
March 12, 1970, U.S. Public Health Service.

The above data suggest increases in most
types of social pathology in the U.S. While
this is associated with an increase in pornog-
raphy, no clalms as to a causal relationship
can be made from this data.

B. Do people get satiated through over
exposure to pornography?

In the Commission’s single study investi-
gating satiation of sexual arousal and in-
terest In pornography after 15 days of heavy
exposure to it on the part of 23 college males,
they have pretty well demonstrated the ob-
vious (e.g., that people can get weary of it).
But as physiclan John Cavanaugh has com-
mented, “It is generally recognized that the
sex appetite and interest is the one most
quickly satisfied but also the one quickest to
return.” Voltalre's Candide also found this
to be true. Clinical experience indicates that
& man may be stimulated by his partner's
nude body for many years, even though there
may be temporary periods of satiation as to
mneed for sex and erotic stimulation. The pe-
riodicity of the sex drive suggests continued
cycles of interest and satiation continulng
throughout life, The Commission’s conclu-
sion implies that if people get all the pornog-
raphy they want, they'll soon get tired of
it and not want more. This is certainly one
popular theory advanced by some students
of the issue. But the evidence here suggests
only that if college males are given a great
glut of pornography in a laboratory setting
they will temporarily satiate. But, essentially
the same may be sald of having sexual inter-
course, eating, drinking, etec. Considering the
limited time this experiment ran—not much
more can be sald about this issue. Another
limitation of the Commission study was that
it did not approximate a real life situation or
use of pornography in one’s own milieux. It
involved & deliberate forced “over feeding”
of pornography for pay. It also meant remov-
ing all clothing and putting on a loose robe,
hooking up one's penis to a condom and
electrodes, attaching electrical instruments
to both ears, putting a bellows around one's
chest, belng observed through a one way
window and sitting in an “isolation booth”
for 115 hours a day for 15 days.

According to other Commission studies
(such as those by Charles Winick) of con-
sumers of explicit sexual materials “out In
real 1ife” (e.g., patrons of "adult” movies and
bookstores) 529 are regular customers and
are “regular or heavy users” of erotica. In
other words there is no evidence that people
“satiate” in real life. The consumption of
pornography is regulated to the tastes of the
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individual consumer. In Nawy's study of the
“San Francisco Marketplace” 70% of the pa-
trons of erotlca he surveyed attend sex mov-
ies once a month or more. He also found that
49% of these people were currently having
sex with two or more partners in and out of
their households, and 26% had been having
sex with 6 or more partners in the past year.
Frequency of intercourse rates were very
high for his sample suggesting that erotica
may have a “booster or accelerating” effect
on sex activity. In any event the data out-
side the laboratory where people are studied
in their own environment and “on the hoof”
suggest that those interested in erotica or
pornography consume it regularly and for
“sexual” reasons,

Berger (1970) in his survey of 473 working
class adolescents concludes, “It would appear
that even high levels of exposure to sexually
explicit materials did not bore the young
people who participated in this study.” None
of this is mentioned in the Commission re-
port; even though all of this data comes
from commission studies.

C. Ethical considerations in exrposing young
people to pornography

The Commission provided many of the re-
searchers with a number of slides and movies
depicting explicit hardcore pornography. Cer-
tain ethical issues might be raised in expos-
ing large numbers of young people (18 and
over) to what sometimes involved large
quantities of pornography. And while con-
sent was obtained, sometimes the young peo-
ple (male and female) were brought to-
gether at the research room before being told
that the experiment would involve being
shown hardcore pornography. They were told
that they need not participate if they did
not wish to. However backing out at this
point and conceivably “losing face” with
their peers could create a problem for some
people. Since the data from a number of
studies did indlcate that some people were
“emotionally upset”, sexually aroused, felt
guilty, disgusted, ete., the ethical problems
and protection of the rights of human sub-
Jects would be a matter for discussion and
review here.

NATIONAL ENERGY CRISIS

Mr. GORE. Mr. President, at midnight
tonight, unless some 11th hour action
transpires, electric power rates will be
increased an average of 23 percent
throughout the area served by the Ten-
nessee Valley Authority which includes
nearly all of Tennessee,

No miracle is necessary to stop this
highly inflationary increase in the cost
of living and in the cost of doing busi-
ness, It could have been forestalled by the
President under powers given him by
the Congress. Unless he has chosen, or
between now and midnight chooses, to
use these powers, then a very heavy
burden will fall upon the people. Once
in effect, these Nixon rates will be hard
to throw off, but I will try to roll them
back.

Though these higher electric rates fall
heavily on the people of Tennessee, it
is not within my region alone that power
blackouts and brownouts are threatened
this year. It is not in my State alone that
schoolchildren, for the first time since
the great depression, may be asked to
stay home because there is not enough
heat in the classroom to warm them. I
is not alone in my mid-Ameriea, but
along the eastern seaboard, too, that
talk of rationing is serious conversa-
tion. Nelther are we talking of another
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poverty problem—though it sounds like
that—but of afluent people, living in
otherwise comfortable homes, who in
normal circumstances send their chil-
dren to well-equipped schools.

The crisis to which I refer is not one
caused by forces beyond our control,
either, There were indications last eve-
ning that the administration would at-
tempt to make it appear so when one of
its spokesmen, Paul McCracken, asked
Americans to be prepared for a fuel
shortage this fall because disruption in
Libya by Palestinian guerrillas—and
those are his words—have disturbed our
fuel oil supply.

This but diverts attention from the
limitations on fuel oil imports imposed
by Executive orders only recently, and
from deliberate production limitations
imposed by the oil industry in the South-
west for the purpose of holding up prices
and profits, To blame Mid-East bandits
for industrial banditry will never suffice
to explain why the lights dim along the
Atlantic this winter, or why Tennes-
seans pay more for less electricity.

I suggest, as others have, that the
basic fuels from which we derive the
energy necessary to our very survival are
today concentrated in the hands of a
relatively tiny band of super-rich men.
These giant corporations not only manip-
ulate supply and demand, but they are
arrogantly trying, with the same wealth
extracted from the public, to dictate who
will serve the public in elected offices
everywhere.

At the well’s bottom, it is oil. The oil
corporations now have effective monop-
olistic control of oil, natural gas, and
coal. Thus, they control fossil fuels
wherever it is raised from American soil
and they control, too, much of the oil
pumped from the tense Middle East.
There is the strongest evidence that they
dictate imports and exports, shutting
and shifting that international valve to
gauge and coordinate them with the
opening and closing of domestic quotas—
always to serve an insatiable demand for
higher profits.

Moreover, these same interests now
reach for control of nuclear fuel,

They have been benefitted by tax
favoritism for years. They have lubri-
cated the wheels of politics and fed polit-
ical budgets of their supporters.

The result of inside political machina-
tions will touch the pocketbook of every
household and every business in Tennes-
see. This is particularly unfortunate for
TVA customers because we have come to
depend upon reasonably priced electric-
ity to cook our food, to heat our homes,
to milk our cows and to drive the wheels
of our industry. Many poor people are
going to find the high cost of power hard
to pay, as is business and industry.

There appears to be spread out be-
fore us the complex, almost unfathom-
able, outline of a giant puzzle whose lig-
saw pieces defy comprehension. The
pieces keep changing shapes every time
the hand reaches out to slide one into
what seems at the moment its place. The
pieces are slippery—as slick as oil—and
the puzzle's object seems designed to as-
sure that it is never sufficiently worked
to allow a player to make out the pic-
ture.
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But somebody goofed this time. Some-
body got greedy and the patterns of trust
cannot now be hid. Monopoly is clearly
the name of this game. The victims are
the people, almost all the people. I call
on this body, in the obvious absence of
administrative resolve, to become the
instrument that saves the people from
unbearable cost, unfair tax burdens, and
almost total reliance upon manipulated
control of the fuels essential to all our
great public utilties, because the worst
has not come.

It is time, I believe, that the ugly alli-
ance between politics and oil be looked
into.

It is time, I think, that the Congress
determine the extent of unsavory in-
fluence.

I ask that the U.S. Senate, through the
Antitrust and Monopoly Subcommittee,
make a deep investigation of the eco-
nomic factors behind this electric rate
increase.

The national interest is involved. My
appeal is not for the Tennessee Valley
alone. As I have warned since 1966, a na-
tional erisis in energy is upon us.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is concluded.

DIRECT POPULAR ELECTION OF
THE PRESIDENT AND THE VICE
PRESIDENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the unfinished
business be laid before the Senate.

The ACTING PRESIDENT pro tem-
pore. The joint resolution will be stated
by title.

The ASSISTANT LEGISLATIVE CLERK.
Calendar No. 1135, Senate Joint Resolu-
tion 1, proposing an amendment to the
Constitution of the United States relat-
ing to the election of the President and
the Vice President.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request
of the Senator from Montana

The Chair hears none, and it is so
ordered.

The Senate resumed the consideration
of the joint resolution.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.
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The assistant legislative clerk pro-
ceded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EQUAL EMPLOYMENT OPPORTUNI-
TIES ENFORCEMENT ACT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the unfinished
business, Senate Joint Resolution 1, be
temporarily laid aside and that the Sen-
ate turn to the consideration of S. 2453,
which was laid before the Senate last
night and which, the Senate was in-
formed, we would take up about this time.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. BAYH. Mr. President, reserving
the right to object, and I shall not ob-
ject, for the record I would like to ad-
vise our colleagues that those of us who
are deeply concerned about the refusal
of the Senate on yesterday, for the sec-
ond time, to permit the Senate to vote on
electoral reform have not given up our
efforts to try to persuade them to see
that a different course of action might
be in the better interests of the country.
However, the Senator from Indiana is
not inelined to impose his feelings and to
inconvenience the Senate; and again I
wish to express personal appreciation
for the patience and tolerance of the
distinguished majority leader.

Mr. President, I do not object.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

The bill will be stated by title.

The assistant legislative clerk read the
bill by title, as follows: S. 2453, a bill to
further promote equal employment op-
portunities for American workers.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey is
recognized.

Mr. MANSFIELD. Mr. President, will
the Senator yield to me without losing
his right to the floor?

Mr. WILLIAMS of New Jersey. I yield.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. DOMINICK. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. DOMINICK. Mr. President, we are
taking up a very important bill.

The ACTING PRESIDENT pro tem-
pore. The Chair will state that the Sen-
ator from New Jersey (Mr. WILLIAMS)
has the floor,

He yielded to the Senator from Mon-
tana without yielding his right to the
floor.

Mr. DOMINICK. Will the Senator
vield to me?

Mr. WILLIAMS of New Jersey. I yield.

Mr. DOMINICK. We have a rather im-
portant bill here, as I am sure the Sen-
ator from New Jersey will agree, I think
that the amendments I am prepared to
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offer are fundamental to the bill. I sub-
mitted them last night for printing. The
Government Printing Office apparently
is bogged down for some reason, and
they have not yet arrived. We are check-
ing on that now.

Since I think they are important, and
that they ought to be available to Sen-
ators when we get around to debating
them, it is my intention, as soon as I
possibly can, to ask for a live quorum,
to find out who is here and give us a little
time to get these amendments up here.

Mr. BYRD of West Virginia, Mr. Pres-
ident, will the Senator yield for a unan-
imous-consent request?

Mr. WILLIAMS of New Jersey. I yield.

Mr. BYRD of West Virginia. Mr, Pres-
ident, I ask unanimous consent that the
unfinished business, Senate Joint Reso-
lution 1, remain in a temporary status
until the conclusion of morning business
tomorrow.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. GRIFFIN. Mr. President, I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I do not believe the Senator un-
derstood my request.

Mr. ERVIN. I did not. I could not
hear it.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
committee amendments in the nature of
a substitute to S. 2453.

Mr. DOMINICEK, Mr. President, I sug-
gest the absence of a quorum, This quo-
rum call will be live.

The ACTING PRESIDENT pro tem-
pore. Does the Senator from New Jersey
yield to the Senator from Colorado for
that purpose?

Mr. WILLIAMS of New Jersey. Mr.
President, I suggest the absence of a
quorum,

The ACTING PRESIDENT pro tem-
pore. The elerk will call the roll.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. JAVITS. Mr. President, I ask
unanimous consent that Eugene Mittel-
man, of the Committee on Labor and
Public Welfare, may have the privilege
of the floor during the debate on this
hill.

The ACTING PRESIDENT pro fem-
pore. Without objection, it is so ordered.

Mr. ERVIN. Mr. President, I ask
unanimous consent that Rufus L. Ed-
misten and Lawrence M. Baskir, mem-
bers of the staff of my subcommittee may
have the privilege of the floor during the
debate on this bill,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. DOMINICK. Mr. President, a par-
liamentary inquiry.

The ACTING PRESIDENT pro tem-
pore, The Senator will state it.

Mr. DOMINICK. Is there a rule that a
Senator’s staff member cannot be on the
floor without unanimous consent?
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The ACTING PRESIDENT pro tem-
pore. There is no rule to that effect.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, to make it perfectly clear, is it not
true that only four staff members of a
committee may be allowed on the floor
without unanimous consent?

The ACTING PRESIDENT pro tem-
pore. Four staff members, pursuant to a
regulation promulgated by the Commit-
tee on Rules.

Mr. DOMINICEK. Mr. President, I ask
unanimous consent that my own staff
member, Mr. Wise, who is also really a
member of the committee staff on the
minority side, may have the privilege of
the floor during the debate on this bill.

The ACTING PRESIDENT pro tem-
pore. Without objeection, it is so ordered.

Mr. WILLIAMS of New Jersey. Mr.
President, I ask unanimous consent that
Mr. Blackwell, Mr. Nagle, and Mr. Ellis-
berg, of the committee staff, may have
the privilege of the floor during the de-
bate on this bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will eall the roll.

The assistant legislative clerk called
the roll, and the following Senators
answered to their names:
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Eagleton
Boggs Ervin
Byrd, W. Va, Griffin
Dodd Hatfield
Dole Javits Thurmond
Dominick Kennedy Williams, N.J.

Mr. EENNEDY, I announce that the
Senator from Virginia (Mr. ByYrp), the
Senator from Nevada (Mr. CaxNoON), the
Senator from Oklahoma (Mr. HARRIS),
the Senator from Indiana (Mr. HARTKE),
the Senator from Hawaii (Mr. INOUYE),
the Senator from Washington (Mr. Mac-
NUsoN), the Senator from Wyoming (Mr.
McGee), the Senator from New Mexico,
(Mr, MonTOYA), the Senator from Maine
(Mr, Muskre) , the Senator from Connec-
ticut (Mr. Risicorr), the Senator from
Mississippi (Mr. STENN1s), the Senator
from Maryland (Mr. TypINGgs) are nec-
essarily absent.

I further announce that the Senator
from Alaska (Mr. GraveL), the Senator
from North Carolina (Mr. Jorpan), the
Senator from Alabama (Mr. SPARKMAN),
the Senator from Texas (Mr. YARBOR-
oucH), the Senator from Ohio (Mr.
Younc) are absent on official business.

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. AIKEN), the
Senator from Utah (Mr. BENNETT), the
Senator from New York (Mr. GOODELL),
the Senator from Nebraska (Mr. HrRUs-
KA), the Senator from California (Mr.

Allen Mansfield
McCarthy
MecIntyre

Pell
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MurprHY), the Senator from Illinois (Mr.
SmiTH) and the Senator from Texas (Mr.
TowEeR) are necessarily absent.

The Senator from Oklahoma (Mr.
BeLLMmoN) is absent on official business.

The Senator from South Dakota (Mr.
MunoT) is absent because of illness,

_ The Senator from Iowa (Mr. MILLER)
is detained on official business.

The PRESIDING OFFICER (Mr.
EAGLETON) . A quorum is not present.

Mr. BYRD of West Virginia, Mr. Pres-
ident_:, I move that the Sergeant at Arms
be directed to request the attendance of
absent Senators.

The PRESIDING OFFICER, The ques-
tion is on agreeing to the motion of the
Senator from West Virginia.

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
geant at Arms will execute the order of
the Senate.

After some delay, the following Sen-
ators entered the Chamber and answered
to their names:

Allott
Anderson
Baker
Bayh
Bible
Brooke
Burdick
Case
Church
Cook
Cooper
Cotton
Cranston
Curtis
Eastland
Ellender
Fannin
Fong Nelson
Fulbright Packwood

The PRESIDING OFFICER,
EAGLETON) . A quorum is present.

The Senate will be in order.

The question is on agreeing to the
commitfee amendment in the nature of
a substitute. The Senator from New Jer-
sey is recognized.

Mr. DOMINICK. Mr. President, we
have all kinds of amendments to the
committee amendment. I thought we
would follow the normal proeedure and
have the Senator from New Jersey out-
line the bill before we presented amend-
ments.

The PRESIDING OFFICER. The Sen-
ator from New Jersey is recognized.

Mr. GRIFFIN. Mr. President, before
the Senator begins his statement, will
the distinguished chairman yield for a
brief interruption that might be helpful
to Members of the Senate?

Mr. WILLIAMS of New Jersey. I yield.

Mr. GRIFFIN. Mr. President, a num-
ber of Senators are very much inter-
ested in this bill and they are trying to
become acquainted with it, and they
consider it very important. I have just
asked for a copy of the printed hear-
ings and I do not seem to be able to get
copies from the pages. I wish to ask
the chairman of the committee whether
there were hearings and, if so, whether
they were printed and are available.

Mr. WILLIAMS of New Jersey. There
were hearings and printed copies cer-
tainly should be available.

I have copies of the hearings, as well
as the report, on the desk.

Goldwater
Gore
Gurney
Hansen
Hart
Holland
Hollings
Hughes
Jackson
Jordan, Idaho
Long
Mathias
McClellan
McGovern
Metcalf
Mondale
Moss

Pastore
Pearson

Percy

Prouty
Proxmire
Randolph
Russell

Saxbe
Schwelker
Bcott

Smith, Maine
Spong
Stevens
Symington
Talmadge
Willilams, Del.
Young, N. Dak.

(Mr.
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Mr. GRIFFIN. They are printed and
available?

Mr. WILLIAMS of New Jersey. Yes.

Mr. MANSFIELD. Mr. President, will
the Senator from New Jersey yield?

Mr. WILLIAMS of New Jersey. I yield

ORDER FOR ADJOURNMENT TO
TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Senate
completes its business today, it stand in
adjournment until 12 noon tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Later in the day the above order was
changed to provide for the Senate to
adjourn until 11 a.m. tomorrow.)

ORDER FOR ADJOURNMENT FROM
THURSDAY TO FRIDAY, OCTOBER
2, 1970

Mr., MANSFIELD. Mr. President, I ask
unanimous consent that when the Senate
completes its business tomorrow, it stand
in adjournment until 12 noon Friday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
FRIDAY TO MONDAY, OCTOBER 5,
1970

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Senate
completes its business on Friday, it stand
in adjournment until 12 noon Monday
next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EQUAL OPPORTUNITIES
ENFORCEMENT ACT

The Senate continued with the con-
sideration of the bill (S. 2453) to further
promote equal employment opportuni-
ties for American workers.

Mr. WILLIAMS of New Jersey. Mr.
President, too often when we discuss the
need for equal employment opportunity,
we focus on the desirability of insuring
“fairness” in employment, the “right to
have a decent job”, and the obligation of
all citizens to help our disadvantaged
Americans. However, in these discussions,
we somehow fail to perceive that this
area too is an important part of our basic
law and order problem. The fact is that
many of the institutions and individuals
in our society responsible for providing
equal employment opportunity, are delib-
erately disregarding their obligation to
contribute to law and order in society
when they violate the Civil Rights Act of
1964. As we all know, that act declares
that it is an unlawful employment prac-
tice to fail or refuse to hire or promote,
or to otherwise discriminate against a
person with respect to his employment
because of race, color, religion, sex or na-
tional origin. When these violations take
place, they cause the loss of economic
security and the inability to maintain a
decent household just as surely as the
burglar in the night steals money, sav=
ings, and possessions.
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I think it is useful in illustrating the
results of this continued and flagrant
disregard of the law to examine into this
unlawful conduct as it affects the ability
of so many members of minority groups
in this country to participate in the eco-
nomic life of our society.

The statistics are vivid and I would
like to recite just a few of the more sig-
nificant results. In 1969 the average un-
employment rate for Negroes and other
minorities was 6.4 percent. By compari-
son, the rate of white unemployment was
less than half—3.1 percent. For minority
youth, in 1969, the unemployment rate
was 19 percent, while the unemployment
rate for white youth was 7.9 percent.

By July of 1970, the unemployment
rate for minorities had leaped to 9.3 per-
cent, compared with a white unemploy-
ment rate of 4.8 percent. The unemploy-
ment rate of nonwhite teenagers sky-
rocketed to 28.7 percent.

Looking at the problems in dollar
terms, the median family income of
Negroes was $5,999 in 1969. This was 39
percent less than the median family in-
come of $9,794 for white families.

The outlook for the future is equally
grim unless new efforts are made.

Just a little more than 6 years ago,
Congress enacted Title VII of the Civil
Rights Act of 1964. This act recognized
the prevalence of disecriminatory unem-
ployment practices in the United States
and the need for Federal legislation to
deal with the problem of such discrimi-
nation.

Title VII of the Civil Rights Act estab-
lished the equal employment opportuni-
ties commission as an independent bi-
partisan agency charged with the admin-
istration of the act's substantitive pro-
visions.

The act contemplated informal meth-
ods of conciliation and persuasion as the
primary mechanism for obtaining com-
pliance. Only when a pattern or practice
of resistance to the statutes was indi-
cated did it make provision for enforce-
ment by the Government and then only
by the Attorney General.

Title VII quite frankly has not been
a notable success. In 1964, employment
discrimination tended to be viewed as a
series of isolated and distinguishable
events, for the most part due to i1l will
on the part of some identifiable individ-
ual or organization. It was thought that
8 scheme that stressed conciliation
rather than compulsory processes would
be most appropriate for the resolution of
this essentially human problem, and that
litigation would be necessary only on an
occasional basis in the event of deter-
mined recalcitrance. Unfortunately, this
view has not been borne out by experi-
ence, Not enough is being done to obey
the act and improve the situation. In its
first 5 years of existence, the Equal Em-
ployment Opportunity Commission has
received over 58,055 actionable charges
of which approximately 50-percent com-
plained of discrimination because of
race; 22 percent were concerned with
sex discrimination, with the remainder
of the charges involving national origin
and religion.

Furthermore, during each year of the
Commission’s existence, the number of
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charges coming per year has increased
in fiscal year 1970 alone, the commission
received 17,780 new charges, and the in-
dications for the current year are that
incoming charges will continue to multi-
ply at the same rate.

Compliance reviews and employment
surveys continually reflect the same tra-
ditional situation. Minority workers—
Black, Spanish-surnamed, Oriental, In-
dians—are relegated to the lowest paying,
least desirable jobs—if they get hired.
Often, seniority systems further perpet-
uate the problem by locking the minor-
ity worker into a line of progression that
tops out at an hourly income far below
the highest positions in an all-white line
of progression.

The burden of unfair employment
practices does not just fall on our minor-
ity citizens. A major area of compliance
ignored by employers is the rights of
female workers.

There were 30.5 million women work-
ers 16 years of age and over in the United
States in 1969. In fact, about 40 percent
of all workers are women. More than
three million or 8 percent of all women
who were not working in 1969, reported
that they wanted jobs. I wish to stress
that women who are working or who ex-
press a desire to work are not necessarily
women who have chosen to pursue ca-
reers for their own satisfaction.

Many families absolutely cannot man-
age without the mother’s earnings. Of
all working mothers with children under
6 years of age in March 1969, one-third
were either widowed, divorced or sepa-
rated from their husbands, or had hus-
bands whose incomes in 1968 were below
$5,000.

Nevertheless, employers continue to
discriminate against female workers and,
in particular, I am talking about money.
In 1968, the average American woman
who worked full time earned only $58.20
for each $100 earned by the average
American man. Furthermore, Govern-
ment figures indicate that even a high
degree of education and training does
not necessarily bring the woman a salary
comparable to a man’s. In 1968, a woman
with 4 years of college was typically
earning $6,694 a year while a man with
an B8th grade education averaged
$6,580—just a fraction less. Remember
we are often talking not just about
woman's right to use her resources for
self-fulfillment, we are also talking
about a woman'’s right to be able to pro-
vide for her children. Without a doubt,
the problem of female underemploy-
ment presents deep sociological ramifi-
cations, and employers, employment
agencies, and labor unions cannot deny
the responsibility they have to abide by
the law and therefore work to treat
women on an equal basis with men.

All of this statistical data and recita-
tion of the sad history of compliance
with this act has very real significance
to our efforts in trying to make a better
world in which we live. Unless we are
able to bring some measure of hope for
progress for a better life in our soclety
to the sons and daughters of our citizens
and make absolutely clear that they have
a stake in the system, we are all going
to suffer with their disillusionment.
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I realize that enactment of this bill
will not automatically and overnight end
employment diserimination in this coun-
try. But this bill will take us forward.
The time has come to bring an end to
job discrimination once and for all and
to insure to every American the oppor-
tunity to the decent self-respect that
goes with a job. The hopeful prospects
that title VII offered millions of Amer-
jcans in 1964 must be revised and
brought to fruition if we are to contrib-
ute to maintaining a healthy society and
a nation dedicated to justice.

The bill, as reported by the committee,
provides for significant revisions in the
primary enforcement mechanisms of
title VII. The Commission would con-
tinue to seek voluntary resolution of dis-
putes, but if conciliation efforts were un-
successful, the Commission would be au-
thorized to issue complaints, hold hear-
ings, and where unlawful employment
practices are found, issue appropriate
orders subject to review by the courts of
appeals. Upon petition by either the
Commission, the respondent, or the per-
son alleged to be aggrieved, a court of
appeals may enter an order enforcing,
modifying, or setting aside the order of
the Commission, In accordance with the
recommendations of the Administrative
Conference of the United States, peti-
tions for review must be filed within 60
days of the Commission’s order. This
avoids the burdensome experience en-
countered by the NLRB, which alone
among all regulatory agencies, does not
possess authority to issue orders that are
in some measure self-enforcing.

The committee has taken pains to see
that the rights of all parties to EEOC
proceedings are protected. The right to
a hearing on the record before a disin-
terested trial examiner is specifically
provided for, and all proceedings must
be conducted in accordance with the Ad-
ministrative Procedure Act. Interested
persons may intervene or appear as
amicus curiae, and all parties to pro-
ceedings before the Commission may
take part in any review in the court of
appeals. Finally, provision is made for
review by the U.S. Supreme Court as
provided in 28 United States Code 1254.

The bill also contains provision for in-
dividual recourse to the Federal district
courts if the Commission dismisses a
charge, or if it has not issued a complaint
or entered into a conciliation agreement
agreeable to the parties within 60 days
after filing of a charge. Under certain
circumstances, the private right of ac-
tion would also obtain if the Commis-
sion has issued a complaint but taken no
action on it for 6 months. In any event,
duplication of proceedings is avoided by
termination of one at the commence-
ment of the other. For example, if an in-
dividual should perfect and exercise his
right of court action, the Commission
would thenceforth be divested of juris-
diction over the matter. Likewise, if the
Commission issued a complaint and pro-
ceeded with reasonable speed, its juris-
diction would remain exclusive prior to
the institution of enforcement or review
proceedings in the court of appeals. The
committee concluded that this scheme
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would protect aggrieved persons from
undue delay, as well as prevent respond-
ents from being subjected to dual pro-
ceedings.

Two other significant changes were
made in the statute’s enforcement pro-
visions: First, with respect to cases pend-
ing before the Commission at the time of
the bill’'s enactment, court enforcement
rather than cease-and-desist mecha-
nisms would be available to the Com-
mission—this should obviate time dif-
ficulties involved in “tooling up” cease-
and-desist machinery, and second, the
authority of the Attorney General to in-
stitute court actions directed at “pat-
terns or practices” of resistance to the
act would be transferred to the Commis-
sion after 3 years, contingent upon cer-
tification by the Attorney General and
three members of the Commission that
such transfer would be appropriate.

The bill also makes a number of
changes in the coverage of the act. Title
VII's jurisdiction is expanded over a pe-
riod of 3 years to reach employers and
unions with eight or more employees or
members; it is also extended to State and
local governments, and educational in-
stitutions. In addition, provision is made
for transfer of the Civil Service Com-
mission’s equal opportunity responsi-
bilities with respect to Federal employ-
ment to the EEOC. All of these changes
are intended to provide for a more uni-
versal and effective application of the
national policy against job discrimina-
tion.

The bill would make a number of other
changes in title VII involving filing re-
quirements for charges, Commission or-
ganization, terms and compensation of
members, and revision of the record-
keeping requirements of section 709(d) to
lessen the duplicatory effect of overlap-
ping Federal and State regulations. The
investigations language of section 11 of
the National Labor Relations Act has
also been incorporated to complement
the new enforcement authority bestowed
on the Commission.

In the interest of time, I leave further
explanation of the bill’s provisions to the
debate which will follow. I would urge the
Senate to proceed with a sense of ur-
gency, and recommend the bill’s prompt
passage. This legislation is long overdue
and can wait no longer.

Mr. JAVITS. Mr. President, I fully
support S. 2453, as reported out by the
Committee on Labor and Public Welfare.
I think this is a most significant bill for
the United States, because it deals with
one of the principal causes of tension in
this country.

There are generally ascribed three
causes for such serious domestic problems
as we have. One is the Vietnam war, the
second is the rebellion of youth, as shown
by the so-called college disturbance syn-
drome, and the third is racial tension.

This is a landmark measure, an effort
to bring up to date the historic Civil
Rights Act of 1964.

While I speak on this point, Mr. Presi-
dent, I should mention the name of Ever-
ett Dirksen, our late minority leader.
Without Everett Dirksen, there would
never have been a Civil Rights Act of
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1964, Though he was one of the prineipal
factors in the construction of this par-
ticular provision, the equal employment
opportunity provision, in the form which
it took, which was rather pallid and has
been proved to be inadequate by time,
he was deeply convinced it was necessary
at that time to leave it in that form in
order to have this landmark legislation
pass at all.

I believe now, after 6 years, the time
is properly before us to endeavor to re-
pair what has been shown to be an in-
adequate structure in a critically impor-
tant field so far as minorities are con-
cerned. So I call this a piece of unfinished
national business.

In title VII of the Civil Rights Act
the Congress guaranteed to every Amer-
ican the right to be free from racial or
religious or sex discrimination in em-
ployment. We also established the Equal
Employment Opportunity Commission
to administer the law but, unfortunate-
ly, as the result of compromises neces-
sary to overcome a filibuster, we had to
agree to strip the Commission of any ef-
fective power to enforce the act. Thus,
under present law, if the Commission is
not successful in inducing voluntary
compliance with the act, it is up to the
person who is the subject of the unlaw-
ful discrimination to institute his own
law suit against the employer or union
guilty of violating the law, unless it can
be shown that a pattern or practice of
discrimination exists, in which case the
Justice Department has the power to
sue,

The purpose of S. 2453 is to remedy
this wide gap in the Civil Rights Act of
1964 by granting to the Equal Employ-
ment Opportunity Commission the pow-
er to issue administrative cease-and-
desist orders similar to those issued by
other administrative agencies, such as
the National Labor Relations Board.

When the 1964 act was under consid-
eration, I and a number of other Sena-
tors were convinced that a governmen-
tal agency with some form of enforce-
ment power was absolutely necessary to
guarantee the fulfillment of the basic
rights created by title VII of the act. We
had to swallow hard to accept the
emasculation of the Commission neces-
sary to secure the votes needed for
cloture.

Sadly enough, experience under title
VII to date has borne out the worst of
our fears. Conciliation alone—really only
sweet talk at best—has not succeeded
in ending discriminatory employment
practices, nor does it show any reason-
able promise of doing so. The statistics
of the cases before the Commission
speak for themselves: By mid-1969, 4
years after the effective date of the 1964
act, the Commission had investigated
over 24,000 charges and had found rea-
sonable cause to believe unlawful prac-
tices had been committed in over 63
percent of them. Less than half of these
cases were successfully conciliated by
the EEOC, leaving over 8,000 cases in
which vindication of the rights of charg-
ing parties had to depend on either the
Attorney General bringing a pattern or
practice suit or their bringing their own
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lawsuits. Out of these 8,000 cases fewer
than 100 pattern or practice suits, and
probably no more than 200 private suits,
were filed.

These numbers add up to a stark fail-
ure to make a reality of the guarantees
of equal employment opportunity con-
tained in title VII, and demonstrate be-
yond doubt the need for legislation giv-
ing the EEOC power to enforce title VII.

Mr. President, the tables which are
contained on page 5 of the committee
report not only bear out the figures I
have just given, but also demonstrate
that the situation, both in discrimina-
tion on account of color and other mi-
nority distinctions, and on the ground
of sex, has not very materially improved
in the years since 1964; hence, the va-
lidity of our being here with this act and
the critical importance of making it
into Federal law.

This matter has been pending for a
long time. There still are controversies
which will need to be settled by the Sen-
ate, but I hope very much the general
disposition will be to settle them expe-
ditiously and to get on with the funda-
mental promise which is contained in
the Civil Rights Act of 1964.

I may say, too, Mr. President—and I
think this is a great tribute to the sense
of decency and the sense of justice in our
country—that I see a new attitude by
those who on ideological or policy
grounds or grounds of principle opposed
all Federal civil rights legislation. The
effort, as I see it now, is to do their ut-
most, in accordance with their rights, to
shape the legislation according to the
way they feel it ought to be shaped, but
no longer to go for the jugular, as it were,
and to seek to kill it by filibuster or
otherwise. I think this is a much more
creditable pattern than we faced at other
times in the last two decades and that
the country should take great heart from
it. I should like to pay my respects and
credit to the men who were intelligent
enough and understood the national will
er.ough so that they could adapt their
own attitudes, which are deeply and sin-
cerely held, to what is properly the na-
tional pattern in respect of civil rights
legislation today.

APPROPRIATENESS OF CEASE-AND-DESIST POWER

I believe that the most appropriate
type of power for the Commission is the
traditional cease-and-desist order rem-
edy available to other administrative
agencies with essentially guasi-judicial
functions, such as the NLRB. This leads
me to disagree with the administration
proposal to permit the Commission to
initiate proceedings in the Federal dis-
trict courts, although I recognize that
even that procedure would be a great step
forward over existing law.

All of the traditional arguments usu-
ally advanced to justify the adminis-
trative order approach are fully applica-
ble to the EEOC. Thus, there is clearly
a need for uniformity in decisions under
title VII which a single decisionmaking
agency can much better insure—at least
until the Supreme Court decides a num-
ber of cases—than the different Federal
courts can. There is also a great need for
expertise in interpreting and applying
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the provisions of title VII which only a
specialized agency can insure, For ex-
ample, one of the most critical areas
under title VII is testing of applicants for
employment. Whether or not a given test
is appropriate in a given case presents
difficult psychological and sociological
issues, as well as difficult problems in the
analysis of job content and personnel
policy. The Commission has already ini-
tiated important work in this area, but
under the administration’s proposal it
will have to educate not only itself, but
every Federal judge in the country on the
proper resolution of these issues.

There is also the question of speed in
case handling. While it is true that the
Commission now has a large backlog of
cases, its calendar is certainly no worse
than that in some of our busier district
courts. The committee bill does include
provisions encouraging the Commission
to dispose of cases within 6 months; that
figure will rarely, if ever, be attained in
Federal district courts.

For these reasons, I support the grant-
ing of cease-and-desist power to the
EEOC, as S. 2453 does, and shall oppcse
the administration proposal to permit
direct court enforcement.

EXPANSION OF COVERAGE—EMPLOYEES OF STATE
AND LOCAL GOVERNMENTS

S. 2453 makes several other highly de-
sirable changes in existing law, among
which are the expansion of coverage to
include employees of employers with
eight or more employees, employees of
educational institutions, and employees
of State and local governments.

Coyverage of State and loeal govern-
ments, in particular, is a change which
I long have urged. Of all the classes of
employment which should be subject to
title VII the most obvious, it seems to me,
is employment in State and local govern-
ment which, under the 14th amendment,
must be free from arbitrary discrimina-
tion.

As noted in the committee report on
the bill, the employment discrimination
problem is particularly acute in those
governmental activities which are most
visible to the minority communities—
notably education, law enforcement, and
the administration of justice—with the
result that the credibility of Govern-
ment's claim to exist “for all the people—
by all the people” is called into serious
question. This point was made particu-
larly strongly by the Civil Rights Com-
mission in its 1969 report on equal op-
portunity in State and local government
employment. The Commission found that
minorities are denied equal access to
State and local government jobs through
both institutional and overt discrimina-
tory practices. Perpetuation of past dis-
criminatory practices through de facto
segregated job ladders, invalid selection
techniques, and stereotyped supervisory
opinions as to the capabilities of minori-
ties as a class were found to be wide-
spread, and if anything, more pervasive
than in private employment.

When the special nature of the State
and local governmental activity involved
is considered, the case for ending this
kind of discrimination is even stronger.
As the Commission pointed out in the
introduection to its report:
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State and local governments are the nearly
constant companions of every citizen of the
United States. Most personal contacts with
governments—so routine as to be taken for
granted-—are with State or local government.
Policemen, firemen, and garbage collectors
are included in its work force, From the time
& birth Is recorded at the city or county
health department, to the time a burial per-
mit is issued by the city or county, the daily
activities of the citizen—education, employ-
ment, commerce, recreation—bring him into
constant contact with State and local govern-
ments,”

TRANSFER OF OFCC AND PATTERN OR PRACTICE
SUITS

One of the more controversial changes
which the committee did not make in
existing law is the transfer to the EEOC
of the Office of Federal Contract Compli-
ance, which is responsible for imple-
menting the nondiserimination and af-
firmative action requirements of Ex-
ecutive Order 11246 covering Federal
contractors. This transfer was contained
in S. 2453 as originally introduced, but
was stricken from the bill by the unani-
mous vote of the Committee on Labor
and Public Welfare. I strongly support
the committee’s action in striking the
transfer relating to OFCC. Transfer, at
least at this time, would be highly un-
desirable for the following reasons:

First, the Commission presently has
a large backlog of cases. IS is almost 2
vears behind in processing its caseload.
We have tried to help the Commission
by appropriating the administration’s
full budget request in order to give the
Commission additional manpower, but
the fact is that the Commission is now
overloaded and will remain so for some
time. Giving the Commission enforce-
ment power under title 7 will further
increase its workload greatly. Under
these circumstances it would be inap-
propriate to give the Commission the
added responsibility for enforcement of
Executive Order 11246.

Second, the nature of the Executive
order program, involving as it does the
cooperation of every single Federal ex-
ecutive agency, requires that its imple-
mentation come from the highest level of
Government. A Cabinet-level officer,
such as the Secretary of Labor can, with
complete propriety, consult with the
President with respect to implementation
of the Executive order program and speak
with the President’s authority when is-
suing orders for compliance with its pro-
visions by other Federal agencies and
their contractors. The Chairman of the
Equal Employment Opportunity Com-
mission, an independent quasi-judicial
agency, is not a Cabinet-level officer,
and could not speak with a direct line of
authority from the President without
severely impeding his status as a quasi-
judicial officer.

Third, there are sound political rea-
sons for not, at this time, concentrating
the entire equal employment opportu-
nity program of the Federal Government
in one agency. It is still of vital impor-
tance in achieving equal employment op-
portunity that the public recognize that
all agencies of the Federal Government
are committed to achieving this goal, not
just one independent agency. Further-
more concentration of all equal employ-
ment opportunity activity in one agency
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would make it extremely easy for those
who are opposed to the achievement of
full quality of employment opportunity in
America to strangle the program through
a limitation on appropriations.

Fourth, the problems of coordination
which existed among the various Federal
programs dealing with equal employ-
ment opportunity have largely been
solved through the steps which this ad-
ministration has taken to insure much
closer harmony among the Civil Rights
Division of the Justice Department, the
OFCC, and the EEOC, In particular, the
EEOC and the OFCC have entered into
a memorandum of understanding de-
signed to avoid overlap, conflict, and
duplication of the kind which regret-
tably did exist in prior years.

Finally, and this is the heart of the
matter, the potential significance of the
ongoing OFCC program, compared to the
title 7 program, particularly in the
short range, is such that any proposal
to transfer the OFCC program to the
EEOC at this time would be like the
tail wagging the dog. The virtue of the
OFCC program is that it makes it pos-
sible to achieve fairly immediate broad-
scale impact in given areas and indus-
tries. The Philadelphia plan, which has
more than met its first-year goals, is an
example of the type of program that can
be generated under the Executive order,
with its “affirmative action” require-
ments, which cannot be implemented un-
der title 7. Title T involves a case-by-
case, complaint-oriented approach, and
requires affirmative action only in re-
sponse to proven cases of discrimination.
While the EEOC and the courts will un-
doubtedly accomplish a great deal
through judicious use of this power over
the course of time, it simply cannot be
brought to bear immediately, in the man-
ner OFCC has been doing now under the
Executive order.

It bears emphasis, in this connection,
that this administration after a slow
start, for which it received justifiable
criticism, has demonstrated beyond
doubt that it means business with the
OFCC program. In addition to the Phil-
adelphia plan, plans have been promul-
gated or are in the process of being pro-
mulgated for Washington, D.C., and a
number of other cities. Moreover, order
No. 4 of the Department of Labor has
been promulgated spelling out affirma-
tive action requirements for all Federal
contractors, not just those under specific
plans or in the construction industry.

What a tragedy it would be if a bill
designed to strengthen equal employ-
ment opportunity of Americans should
be transformed into one which would
vitiate the only program now in exist-
ence making any substantial progress
toward that end.

Mr. President, I ask unanimous con-
sent that releases from the Department
of Labor concerning Philadelphia-type
plans, Order No. 4, sex discrimination
guidelines, and a memorandum describ-
ing OFCC accomplishments be printed in
the Recorp at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
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Mr, JAVITS. Mr. President, some of
the factors I have just discussed
also apply to the refusal of the com-
mittee to provide for immediate trans-
fer of “pattern or practice” suits
from the Justice Department to EEOC.
The committee was of the belief, and I
share that view, that a transition period
will be necessary to permit the Com-
mission to hire the staff and gain experi-
ence in handling its new enforcement
responsibilities. It would be a waste of
time and resources if, during this transi-
tion, we should forgo use of the expertise
gained by the Justice Department in
prosecuting pattern or practice suits and
the services of the trained lawyers in the
Civil Rights Division. Hence, I support
the provisions of the bill which permit
transfer of patiern or practice suits after
3 years if the Attorney General and a
majority of the Commissioners agree
that the EEOC is ready to handle such
suits.

The other controversial transfer pro-
vision in the bill is section 715, which
gives the EEOC, rather than the Civil
Service Commission final responsibility
for assuring equal opportunity for Fed-
eral employees. This provision does not
mean that the EEOC will take over the
function now being performed by the
Civil Service Commission in this area, but
merely that it will have the final rule-
making and review power. The commit-
tee expects the EEOC to delegate much of
its responsibility back to the Civil Service
Commission. As the committee report
states:

Internal problems posed by regulating cer-
taln aspects of Federal employment practices
through an agency not having the primary
responsibility for personnel matters 1s
avolded through the use of a rulemaking
scheme, rather than flat application of the
statute. This will permit the Equal Employ-
ment Opportunity Commission to delegate
responsibility for certain aspects of the pro-
gram to the Civil Service Commission, while
retaining ultimate review authority and the
power to issue appropriate guidelines and
standards. It is expected that the Commis-
sion will, in exercising 1ts rule-making pow-
ers in this area, work closely with the Civil
Service Commission in developing orderly
and efficlent procedures for eliminating un-
lawful discrimination In Federal employ-
ment.

The committee report also summarizes
very well the shortcomings of the exist-
ing program for Federal employees and
I ask unanimous consent that a portion
of the report—pages 8 to 9—dealing with
this matter be printed in the Recorbp.

COVERAGE OF SEX AS WELL AS RACIAL AND

RELIGIOUS DISCRIMINATION

In conclusion, I would like to call at-
tention to the fact that title 7, and hence
this bill, covers diserimination in employ-
ment on account of sex as well as race,
color, religion, and mnational origin.
While much of the impetus for this bill
comes from the need to end diserimina-
tion against racial and religious minori-
ties, it is too often overlooked that sex
discrimination is an equally urgent prob-
lem in America. The committee report
calls attention to the regrettable fact that
the proscription of sex discrimination in
title 7 has been regarded in some circles
as a kind of legislative accident. So far

34397

as this committee, and this Senator, are
concerned, nothing could be further from
the truth.

The committee report contains a table
which demonstrates the truly invidious
discrimination faced by women in the
employment market today. I ask unani-
mous consent that the table be printed
in the Recorp at this point.

There being no objection. the table
was ordered to be printed in the REcorp,
as follows:

NATIONAL AVERAGES OF ANNUAL WAGES FOR FULL-TIME,
YEAR-ROUND WORKERS, 1968 !

Occupation Men Women

Professional and technical workers (in-
cludes doctors, lawyers, science, drafts-
| B R e R AT S S

Nonfarm managers, officials and proprie-
tors (includes office managers, local,
State and Federal Government officials;
business owners, etc.). ... .............

Clerical workers (includes bookkeepers,
file clerks, stenos, etc.). .. . .. ..

Operatives (mostly factory workers)..._...

Service workers gexcludes private house-
hold workers; includes laundry workers,
barbers, beauty operators etfc.)........

Salesworkers

§10, 151

6,058
8,549

1 Latest figures available,
Source: Women's Bureau, U.S. Department of Labor.

Mr. JAVITS, Mr. President, it seems
clear to me that despite such measures as
the equal pay in employment, in the Fair
Standards Labor Act, and inclusion of
sex discrimination in title VII, there is
a long way to go before discrimination
on grounds of sex with respect to em-
ployment is truly ended.

Therefore, I believe that the firming
up of the procedures and the strengthen-
ing of the procedures by which this may
be done in the bill should be of most
burning interest to all those who are
supporting the drive for equality of
women’s rights. I hope very much that
they will regard this bill as an element
of implementation in that regard.

Thank you, Mr, President. I yield the
floor.

EXHIBIT 1
MEMORANDUM FrOM DEPARTMENT OF LABOR
REGARDING OFCC ACCOMPLISHMENTS

On February 4, 1969, the U.8S, Commission
on Civil Rights presented to the Secretary of
Labor an evaluation of the Federal Contract
Compliance Program. This report from the
Commission concluded that the Federal
Contract Compliance program had not
achieved its maximum potential in delivering
EEO to minority groups primarily for these
reasons.

1. Lack of staff resources; 2. lack of
standards to contractors and to contracting
agencies; and 3. lack of systematic approach
to program administration.

Since receiving the Commission's evalu-
ations and recommendations concerning the
contract compliance program, the OFCC,
under the leadership of the Secretary of
Labor, George P. Shultz and Secretary of
Labor James D, Hodgson, and Assistant Sec-
retary of Labor Arthur A. Fletcher, has insti-
tuted measures under which the Federal
Contract Compliance program has achieved
maximum capabilities to deliver Equal Em-
ployment Opportunities to minority groups:

1. Staffl resources of the OFCC have tripled.
In addition, the staff resources of the com-
pliance agencies that are under the guid-
ance of OFCC in administering the EO are
also expected to triple. 2, Uniform and effec-
tive compliance standards have been de-
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veloped for the benefit of the contractors,
contracting agencies and minority groups.
These standards include (a) model-area-wide
agreements containing goals and timetables
for the utilization of minorities in the con-
struction industry; (b) Order No. 4 contain-
ing the requirement of goals, targets and
timetables for the employment of minorities
in all industries other than construction;
(¢) Guidelines on sex discrimination; and
(d) an affirmative actlon program require-
ment similar to Order No. 4 is under devel-
opment to be applicable to sex discrimina-
tion. 3. The program is now very soundly
and effectively administered under the lead-
ership of Assistant Secretary Fletcher, who
has become a national leader in the field of
equal employment opportunity,

Outlined below is only a partial list of
accomplishments thus far that have resulted
from the above-increased resources, im-
proved standards, and the leadership of As-
sistant Secretary Fletcher in the Depart-
ment of Labor.

1. CONSTRUCTION INDUSTRY

In this important industry, there have
been established area-wide agreements in 14
major cities. These area-wide agreements will
create 25,000 jobs for minorities In the
skilled crafts. There are now activities un-
derway for establishing similar voluntary
agreements in an additional 88 cities where
interested parties have requested the as-
sistance of the OFCC in establishing volun-
tary agreements in their hometowns. The
agreements in these cities will produce a
total of 175,000 jobs for minorities In the
skilled crafts in this important industry.

2. OTHER INDUSTRIES

In other industries Order No. 4, calling
for goals and timetables for providing mi-
nority opportunities, have resulted thus far
in over 15,000 projected opportunities for
minorities in five companies alone. For
Fiscal Years 1971 and 1972, the systematic

plans developed by the OFCC project 2%
million hiring and promotion opportunities
for minority groups with Federal contracts.

NeEws RELEASE OoF FEBRUARY 9, 1970
A national program for achieving equal

employment opportunity in Federally-
funded construction work in 18 U.S. cities
was announced today by Labor Secretary
George P. Schultz,

The Labor Department’'s 1970 compliance
program for the construction industry calls
for special efforts to develop equal employ-
ment opportunity programs In these cltles
including possible installation of “Phila-
delphia-type Plans” for those local com-
munities which :re unable to develop on
their own initiative acceptable area-wide
agreements,

The cities—covering all major reglons of
the country—are:

Atlanta, Boston, Buffalo, Cincinnati,
Denver, Detroit, Houston, Indianapolis,
Kansas City, Los Angeles, Miami, Milwaukee,
Newark, New Orleans, New York, San Fran-
cisco, Seattle and St. Louls.

Based on indications of need and avall-
ability of limited resources, the Office of
Federal Contract Compliance first would
focus attention on six “priority” cities.

The six priority cities are Boston, Detroit,
Atlanta, Los Angeles, Seattle and Newark.

Recognizing that underutilization of mi-
nority group members in some constructlion
crafts has become a widespread problem,
the Labor Department has examined several
criteria in selecting the 18 cities.

The criteria include: labor shortages, avall-
ability of minority craftsmen, number of
minorities, volume of Federal construction,
minority representation in critical trades,
labor market location, total area popula-
tion, proportion of minorities in total popu-
lation and cohesion of minority organiza-
tions.
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Under the Philadelphia Plan concept, bid-
ders on Federally-assisted construction proj-
ects exceeding $500,000 must submit afirma-
tive action plans setting specific goals and
timetables for hiring minority-group mem-
bers in higher-paying crafts.

“We have made it quite clear that In
solving these problems of the citles we
favor voluntary, area-wide agreements to the
imposition of specific requirements by the
Government,” Mr. Shultz saild. “In fact pro-
vision for such agreements was written Into
the original Philadelphia Plan.”

“I, therefore, urge contractors, unions, mi-
nority group organizations and local officials
in these 18 cities to speed development of
area-wide agreements that would make equal
employment in construction work a reality.”

Secretary Shultz sald his agency “stands
ready right now to help the parties In every
possible way to reach their own agreements
that will meet the requirements of Federal
equal opportunity regulations.”

He offered technical assistance to the
parties, saying the Labor Department is able
to provide them with appropriate guide-
lines and suggested Ingredients for model
area-wide agreements that will meet Federal
requirements.

Partles interested in more detalils about
model agreements or technical assistance
are invited to write: Director, Office of Fed-
eral Contract Compliance, U.8. Department
of Labor, Washington, D.C. 20210.

The compliance effort outlined by the
Secretary is being carried out under provi-
slons of Executive Order 11246, This Presi-
dential directive prohibits discrimination in
Federal contract work on the basis of race,
color, religion, sex or national origin and
requires contractors to take affirmative ac-
tion to insure equal job opportunity.

MoODEL AREAWIDE AGREEMENT

(NoTe.—The purpose of this “model” is to
set forth suggested ingredients for areawide
agreements, The language should not be con-
sidered “boilerplate”, ie., a standard or un-
variable format. It is recognized that adjust-
ments for local conditions will often need to
be made. Nonetheless this model should pro=-
vide a useful framework for communities en~
deavoring to work out areawide agreements
designed to provide approvable affirmative
action programs for equal employment op-
portunity.)

1. Statement of Purpose: The purpose of
this Agreement is to increase minority em-
ployment and consequent union membership
in the construction industry in this area.
Unions, Contractors, Bullding Trades Coun-
cil, General and Speclalty Contractors As-
soclations, participating community officials
and other parties representing and con-
cerned with the minority community pledge
themselves to achieving this objective.

2. Participants: The participants in this
program shall be the Building Trades Coun-
cil, the General Contractors Association, the
Speclialty Contractors Association and other
parties concerned with increasing minority
employment in the construction trades. The
other parties may include minority civic
organizations, minority training and re-
crulting organizations, and public officials of
state or local governments.

3. Goals: The plan should include specific
numerical or percentage goals for new mi-
nority employment in the construction in-
dustry in the area for the coming year, and
estimates of increases in future years. Spe-
cific increase goals should be established
equitably among the trades, taking into ac-
count the wishes of minority persons seek-
ing employment and the history and level
of minority participation in the particular
trades. Numbers to be agreed upon as overall
goals shall be based on such factors as antici-
pated increases in the labor force, compari-
son with existing levels of apprenticeship
programs, anticipated industry needs or
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other factors considered relevant by the
parties.

4. Scope: This agreement covers all con-
struction work performed by contractors who
are members of the participating Association,
and is not limited to Federal or Federally-
assisted construction, and all work of any
other contractors who may sign this Agree-
ment.

5. Implementation: Development of the
program and its policles should be under-
taken jointly by labor and management with
suitable particlpation and involvement of
other parties to this Agreement. The Agree-
ment should provide for an impartial chair-
man to resolve disputes in its administration.
In the administration of the plan, it 1s recog-
nized that because recruitment, counselling,
classification of applicants’ assignment to the
trades and follow-up on the operation of the
program is of special concern to the minority
community that community should be ex-
tensively involved in these phases of the pro-
gram. Administration may require a full time
stafl person or such other regular arrange-
ments as the parties can work out. Staff per-
sons should be sensitive to the problems of
the minority community and knowledgeable
in the construction trades.

6. Elements in the Program.:

a. Recruitment and counselling. An exten-
sive recrulting and counselling program shall
be undertaken in the minority community,
publicizing and advising the members of that
community of the opportunities avallable
under this program.

b. Classification of minority applicants.
Minority applicants shall be classified on the
basis of their experlence as follows:

1. Journeymen. Persons who (1) are
licensed by public authority in a trade, (2)
have in fact functioned as a journeyman,
(3) have performed at a leve] of skill equiv-
alent to that of a journeyman, (4) have
completed the Advanced Tralnee Program
under this agreement, (5) otherwise guali-
fied. Journeymen shall be advised of their
classification in writing. When covered by a
labor contract they shall be paid the jour-
neyman rate as established by collective
bargaining and admitted to full union mem-
bership in accordance with established prac-
tice for non-minority employees.

2. Apprentices. Minority persons who
have equivalent experience or meet existing
valid qualifications and so desire they shall
be eligible for admission to the relevant ap-
prenticeship program on the same basis as
others.

3. Advanced trainee. Persons not quall-
fled as journeymen who have some related
training, construction experience or its
equivalent but do not meet the requirements
of or seek admission as apprentices shall be
eligible for placement In job-related train-
ing programs which seek to assist them in
becoming journeymen within a reasonable
period. They shall be paid at appropriate ap-
prenticeship rate levels and may be ad-
vanced to Journeyman more rapidly than
established apprenticeship time sequences
if they reach higher proficiency levels more
rapidly.

4. Trainees. Persons not qualified as
Journeymen or advanced trainees or appren-
tices, or who do not wish to be apprentices
shall be eligible for employment and placed
in job related training programs which seek
to permit them to become advanced trainees
within a year, Trainees ghall be pald at a
rate equivalent to that paid apprentices of
comparable levels of proficiency and may be
made advanced trainees within a year if
they reach that level of proficiency.

c. Fulfillment of Goals. Employment of
minority persons as apprentices, advanced
trainees and trainees shall be counted to-
ward fulfillment of the goals set forth in
paragraph 3.

d. Treining Programs. Training programs
for trainees and advanced trainees shall be
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established which shall provide, as nearly as
may be practical, the education equivalent
in quality and content to the training pro-
grams afforded apprentices.

e. Probationary Periods. Trainees or ad-
vanced trainees who, at the end of the year
are not performing adequately for advance-
ment may be allowed an additional six
month period in each category to develop
additional skill and experience.

f. Assignment to trades. The administra-
tor or other official of the program will as-
sign a minority group person to a designated
trade after examination of background in-
formation and consultation with him and
in accordance with the basic goals estab-
lished in this agreement.

7. Existing programs. Existing outreach,
pre-apprenticeship programs shall continue.

B. Financing. Costs of administration of
the program shall be worked out among the
parties to the agreement. Federal funds may
be sought for training programs and other
purposes,

9. Subconiractors of contractors party to
this agreement shall be bound by this agree-
ment.

10. Provisions of collective bargaining
agreements or practices under collective bar-
gaining shall be harmonized with this agree-
ment as far as practical.

11, Records and reports of the operation
of the program shall be kept by the Admin-
istrator on forms available from the Depart-
ment of Labor, These reports and records
will be available as a basis for evaluation of
the program by private parties and Federal,
state and local government agencies.

12. Grievance Procedure: A grievance pro-
cedure shall be established to resolve dis-
putes concerning the interpretation or ap-
plication of this agreement, any question
arising thereunder, or any other question
concerning the operation of this program.
The first step shall be consultation and dis-
cussion by affected parties. If the dispute is
not resolved, it may be submitted to the
Committee for recommendation, or for final
and birnding decision, as the parties decide,
or the matter may be referred to a neutral
work stoppage, picketing, lockout or other
arbitrator for a binding decision, if the
parties so choose. There shall be no strike,
work stoppage, picketing, lockout or other
interference with construction activity dur-
ing the term of this agreement with respect
to any matter which is the subject of the
procedures established in this section.

13. Review, Modification and Duration:
This agreement shall last for one year or
such longer period as the parties may agree,
and shall be automatically renewed from
year to year unless written notice of inten-
tion to terminate or modify the agreement
is given to all parties not more than 80 nor
less than 60 days prior to the annual re-
newal date hereof. Ninety days prior to the
end of the first, and each succeeding year of
this agreement, the parties shall review its
effectiveness and the adequacy of the goals
set forth herein,

14, Compliance 1with Ezecutive Order:
Participation in the program set forth in
this agrement and good-faith performance
by all parties thereunder, shall during the
first year of the program, be evidence of
general compliance with E. O. 11246 with
respect to employment opportunity. This
agreement or participation hereunder shall
have no effect on the obligations of E.O.
11246 or any Federal or state statute, ordl-
nance or regulation, with respect to specific
acts or incidents which may vielate the
provisions of the Order or applicable law.

NotE.—Recognition of the inter-relation-
ship of minority construction industry con-
tractors and matters involved in an area-
wide agreement on equal employment op-
portunity is desirable. As agreed to by the
parties the Administrator of the program
may make available to the contractors a list
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of minority contractors, and assist minority
contractors in securing technical assistance
with respect to the contracting process in
the construction industry.

July 9, 1970.
EquaL EMPLOYMENT OPPORTUNITY PUSH
LAUNCHED

An intensive summer program to assist
cities in achieving “hometown” solutions for
equal employment opportunity in the con-
struction industry was announced today by
Labor Secretary J. D. Hodgson. “There has
been too much of a lag in this work and
the big push is on,” the Secretary said.

“Our skilled manpower reserves are tight
but we are borrowing from other programs so
that every one of these cities will get help
in putting their good faith to work.”

“The Labor Department intends,” Secre-
tary Hodgson sald, “to give metropolitan
areas every opportunity and assistance to
work out agreements because experience
shows that they provide broader employ-
ment opportunities than imposed solutions
which are limited to Federal Government
contractors.

“Where an area-wide agreement is not pos-
sible, the Labor Department will continue its
policy of imposing solutions, such as the
FPhiladelphia Plan and the Washington Plan.

“In Philadelphia, the Department is plan-
ning enforcement proceedings against con-
tractors who are not making good-faith ef-
forts to utilize minorities, as the Philadelphia
Plan requires,” Secretary Hodgson sald. He
noted that the Department of Health, Edu-
cation and Welfare recently issued a show-
cause against six Philadelphia contractors
which may lead to debarment. The Depart-
ment of Housing and Urban Development
has issued one such show-cause.

About 30 Labor Department officlals are
being trained for the new program, Secre-
tary Hodgson said. Seven of the newly-trained
officials are already in the field providing
technical assistance to municipalities, minor-
ity groups, unions and contractors.

Secretary Hodgson emphasized that this
program was developed in response to re-
quests for assistance from about 70 cities.
These cities are in addition to the 18 an-
nounced on February 9. The Labor Depart-
ment announced then that 18 cities would
recelve priority attention for compliance pro-
grams in the construction industry. Appro-
priate guldelines and suggested ingredients
for model area-wide agreements meeting
Federal requirements were provided.

The names of 73 additional cities and areas
designated for assistance are carried at the
end of this release.

The hometown solution alms at voluntary,
area-wide agreements between contractors,
unions and minority groups. It applies to
both Federally-funded and private construc-
tion.

Secretary Hodgson reiterated the Depart-
ment’s desire to help the interested parties
in these cities reach hometown agreements
before the end of the year.

The Becretary of Labor sald that while
he is not satisfled with overall progress to-
ward hometown agreements, he is happy to
note several agreements have recently been
consummated including one reached in Los
Angeles the day before yesterday. Of the
other 18 cities, he noted that hometown
solutions have been reached in Denver, Bos-
ton and St. Louls.

Seattle is being assisted in assuring equal
employment opportunity by a court order
obtained by the Department of Justice at the
request of the Department of Labor.

Chicago and Pittsburgh, which are not
among the 18 cities, have alsoc worked out
hometown agreements.

The other cities in the group of 18 are At-
lanta, Buffalo, Cincinnati, Detroit, Houston,
Indianapolis, Kansas City, Miami, Milwaukee,
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Newark, New Orleans, New York and San
Franecisco.

“The Department’'s expanded program is
being carried out by the Office of Federal
Contract Compliance (OFCC) headed by
Director John Wilks,” the Labor Secretary
sald. “The assignment of these trained offi-
clals to the fleld will provide technical as-
sistance so citles can develop suitable plans
acceptable to city officials, the general publie,
the black minority, the unions and con=-
tractors.”

The compliance effort outlined by the Sec-
retary is being carried out under provisions
of Executive Order 11246. This Presidential
directive prohibits discrimination in Federal
contract work on the basis of race, color, re=-
ligion, sex or national origin, and requirea
contractors to take affirmative action to in-
sure equal job opportunity.

The 73 additional cities and areas are:

Akron, Ohio.

Albany, N.Y.
Albuquerque, N.M.
Bakersfield, Cal.
Baltimore, Md.

Baton Rouge, La.
Birmingham, Ala.
Calro, Ill.

Camden, N.J.

. Carbondale, I11,

. Charleston, 8.C.

. Charlotte, N.C.

. Cleveland, Ohio.

. Columbus, Ohio.

. Dallas, Tex.

. Dayton, Ohio.

. Des Moines, Ia.

. East 8t. Louis, Il11.

. Fort Worth, Tex.

. Fresno, Cal.

. Gary, Ind.

. Gulfport-Biloxi, Miss,
. Harrisburg, Pa.

. Hartford, Conn.

. Jefferson City, Mo.

. Kansas City, Ean.

. Las Vegas, Nev.

. Lexington, Ky.

. Little Rock, Ark.

. Louisville, Ky.

. Memphis, Tenn.

. Minneapolis-St. Paul, Minn,
. Mobile, Ala,

. Mount Vernon, N.Y.

. Nashville, Tenn.

. New Haven, Conn.

. Norfolk, Va.

. Oklahoma City, Okla.
. Omaha, Neb.

. Pasco-Richland-Eennewick, Wash,
. Peoria, I11.

. Phoenix, Ariz.

. Portland, Ore.

. Portsmouth, Va.

. Providence, R.I.

. Pueblo, Colo.

. Reno, Nev.

. Richmond, Va.

. Rochester, N.Y.

. Rockfort, Ill.

. Rock Island, Ill,

. Sacramento, Cal.

. SBan Antonio, Tex.

. San Bernadino-Riverside, Cal.
. San Diego, Cal.

. Ban Francisco Bay Area, Cal.
. SBeaside-Monterey, Cal.
. Spokane, Wash,

. Springfield, 1.

. Springfield, Mo.

. Stockton, Calif.

. Syracuse, N.Y.

. Takomsa, Wash.

. Toledo, Ohio.

. Topeka, Ean.

. Trenton, N.J.

. Tucson, Arlz.

. Vallejo, Cal.

. Ventura, Cal.
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70. Waterloo, Ia.

71. Wichita, Eans.

72. Wilmington, Del.
73. Youngstown, Ohio.

Orper No. 4: U.8. DEPARTMENT oOF LaBOR,
OFFICE OF FEDERAL CONTRACT COMPLIANCE
CHAPTER 60—OFFICE OF FEDERAL CONTRACT

COMPLIANCE, EQUAL EMPLOYMENT OPPORTU-

NITY, DEPARTMENT OF LABOR

Part 60-2—Affirmative action programs

Pursuant to Executlv Order 11246, sections
201, 206, 211 (30 F.R. 12319), and 41 CFR
60-1.6, 60-1.28, 60-1.29, 60-1.40, Title 41 of
the Code of Federal Regulations is hereby
amended by adding a new Part 60-2 to read
as set forth below.

Subpart A—General

Sec.

60-2.1 Title, purpose and scope.

60-2.2 Agency action,

Subpart B—Required Contents of Afirmative

Action Programs

Purpose of affirmative action pro-
gram.

Required utillzation analysis and
goals.

Additional required Ingredients of
affirmative action programs.

60-2.13 Compliance status.
Subpart C—Suggested Methods of Imple-
menting the Requirements of Subpart B
60-2.20 Development or reafirmation of the
equal employment opportunity
policy.

Dissemination of the policy.

Responsibility for implementation.

Identification of problem areas by
organization unit and job cate-
gories.

Establishment of goals and time-
tables.

Development and execution of pro-
grams.

Internal audit and reporting sys-
tems.

Support of action programs.

Subpart D—Miscellaneous

60-2.30 TUse of goals.
60-2.31 Supersedure,

AvutHoRITY: The provisions of this Part
60-2 issued pursuant to sec. 201, E.O. 11246
(30 F.R. 12319).

Subpart A—General

§ 60-2.1 Title, purpose and scope.

This part shall also be known as “Order
No. 4,” and shall cover nonconstruction con-
tractors. Section 60-1.40 of this chapter, Af-
firmative Action Compliance Programs, re-
quires that within 120 days from the com-
mencement of a contract each prime con-
tractor with 50 or more employees and a con-
tract of 850,000 or more develop a written
affirmative action compliance program for
each of its establishments. A review of agency
compliance surveys indicates that many con-
tractors do not have afirmative action pro-
grams on file at the time an establishment
is visited by a compliance investigator. This
part details the agency review procedure and
the results of a contractor's failure to develop
and maintain an affirmative action program
and then sets forth detalled guidelines to be
used by contractors and Government agen-
cles in developing and judging these pro-
grams as well as the good faith effort required
to transform the programs from paper com-
mitments to equal employment opportunity.
§ 60-2.2 Agency actlon,

(a) Any contractor required by § 60-1.40
to develop an affirmative actlon program at
each of his establishments who has not com-
plied fully with that section is not in com-
pliance with Executive Order 11246 (30 F.R.
12319). Until such programs are developed

60-2.10
60-2.11
60-2.12

60-2.21
60-2.22
60-2.23
60-2.24
60-2.25
60-2.26

60-2.27
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and found to be acceptable in accordance
with the standards and guidelines set forth
in §§ 60-2.10 through 60-2.31, the contractor
is unable to comply with the equal employ-
ment opportunity clause.

(b) If, in determining such contractor’s
responsibility for an award of a contract it
comes to the contracting officer’s attention,
through sources within his agency or through
the Office of Federal Contract Compliance or
other Government agencies, that the contrac-
tor has not developed an acceptable afirma-
tive action program at each of his establish-
ments, the contracting officer shall declare
the contractor-bidder nonresponsible unless
he can otherwise affirmatively determine that
the contractor is able to comply with his
equal employment obligations: Provided,
That during the preaward conferences pro-
vided for in § 60-1.6(d) (3), every effort shall
be made through the process of conciliation,
medlation and persuasion to develop an ac-
ceptable affirmative action program meeting
the standards and guldelines set forth in
§§ 60-2.10 through 60-2.31 so that, in the
performance of his contract, the contractor
is able to meet his equal employment obliga-
tions in accordance with the equal opportu-
nity clause and applicable rules, regulations
and orders: Provided jfurther, That when
the contractor-bidder is declared nonrespon-
sible more than once for inability to comply
with the equal employment opportunity
clause a notice setting a timely hearing date
shall be issued concurrently with the second
nonresponsibility determination in accord-
ance with the provisions of § 60-1.26 propos-
ing to declare such contractor-bidder ineli-
gible for future contracts and subcontracts.

(c) Immediately upon finding that a con-
tractor has no affirmative action program or
that his program is not acceptable the con-
tracting officer shall notify officlals of the
approprate compliance agency and the Office
of Federal Contract Compliance of such fact.
The compliance agency shall issue a notice
to the contractor giving him 30 days to show
cause why enforcement proceedings under
section 209(b) of Executive Order 11246, as
amended, should not be instituted.

(1) If the contractor fails to show good
cause for his fallure or fails to remedy that
failure by developing and implementing an
acceptable affirmative actlon program with-
in 30 days, the compliance agency, upon the
approval of the Director, shall issue a notice
of proposed cancellation or termination of
existing contracts or subcontracts and de-
barment from future contracts and subcon-
tracts pursuant to § 60-1.26(b), glving the
contractor 10 days to request a hearing. If
a request for hearing has not been received
within 10 days from such notice, such con-
tractor will be declared ineligible for future
contracts and current contracts will be ter-
minated for default.

(2) During the “show cause” period of 30
days every effort shall be made by the com-
pliance agency through conciliation, media-
tion and persuasion to resolve the deficien-
cles which led to the determination of non-
compliance or nonresponsibility. If satisfac-
tory adjustments designed to bring the con-
tractor into compliance are not conecluded,
the compliance agency, with the prior ap-
proval of the Director, shall promptly com-
mence formal proceedings leading to the
cancellation or termination of existing con-
tracts or subcontracts and debarment from
future contracts and subcontracts under
§ 60-1.26(b).

(d) During the *“show cause' period and
formal proceedings, each contracting agen-
cy must continue to determine the contrac-
tor's responsibility in considering whether or
not to award a new or additional contract.
Subpart B—Required Contents of Affirmative

Action Programs
§ 60-2.10 Purpose of affirmative action pro-
gram,
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An affirmative action program is a set of
specific and result-oriented procedures to
which a contractor commits himself to apply
every good falth effort. The objective of those
procedures plus such efforts is equal em-
ployment opportunity. Procedures without
effort to make them work are meaningless;
and effort, undirected by specific and mean-
ingful procedures, is inadequate. An accepta-
ble affirmative action program must include
an analysis of areas within which the con-
tractor 1s deficient in the utilization of mi-
nority groups and, further, goals and time-
tables to which the contractor's good faith
efforts must be directed to correct the de-
ficlencles and, thus to Increase materially
the utilization of minorities at all levels and
in all segments of his work force where de-
ficiencies exist.

§60-2.11 Required utilization analysis and
goals.

Affirmative action programs must contain
the following information:

(a) An analysis of all major job categories
at the facility, with explanations if minori-
ties are currently being under-utilized in any
one or more job categories (job “category”
herein meaning one or a group of jobs hav-
ing similar content, wage rates and oppor-
tunities). “Under-utilization” is defined as
having fewer minorities in a particular job
category than would reasonably be expected
by their availability. In determining whether
minorities are being underutilized in any
job category, the contractor will consider at
least all of the following factors:

(1) The minority population of the labor
area surrounding the facility;

(2) The size of the minority unemploy-
ment force in the labor area surrounding
the facility;

(3) The percentage of minority work

force as compared with the total work force
in the immediate labor area;
(4) The general avallability of minorities

having requisite skills in the immediate labor
area;

(6) The availability of minorities having
requisite skills in an area in which the con-
tractor can reasonably recruit;

(6) The availability of promotable minor-
ity employees within the contractor's orga-
nization.

(7) The anticipated expansion, contraction
and turnover of and in the work force;

(8) The existence of training institutions
capable of training minorities in the requi-
site skills; and

(8) The degree of training which the con-
tractor is reasonably able to undertake as a
means of making all job classes available to
minorities.

(b) Goals, timetables and afirmative ac-
tion commitments must be designed to cor-
rect any identifiable deficlencies.

Where deficiencies exist and where numbers
or percentages are relevant in developing cor-
rective action, the contractor shall establish
and set forth specific goals and timetables.
Such goals and timetables, with supporting
data and the analysis thereof shall be a part
of the contractor's written afirmative action
program and shall be maintained at each
establishment of the contractor. Where the
contractor has not established a goal his
written affirmative action program must spe-
cifically analyze each of the factors listed
in “a™ above and must detail his reason for
a lack of a goal. In establishments with over
1,000 employees, or where otherwise appro-
priate, goals and timetables may be presented
by organizational unit. The goals and time-
tables should be attainable in terms of the
contractor's analysis of his deficlencies and
his entire affirmative action program. Thus,
in establishing his goals and timetables the
contractor should consider the results which
could bhe reasonably expected from his good
falth efforts to make his overall afirmative
action program work. If he does not meet
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his goals and timetables, the contractor’s
“good faith efforts” shall be judged by
whether he is following his program and at-
tempting to make it work toward the at-
tainment of his goals.

(c) Support data for the above analysis
and program shall be compiled and main-
tained as part of the contractor's afirmative
action program. This data should include
progression line charts, senlority rosters, ap-
plicant flow data, and applicant rejection ra-
tios indicating minority status,

(d) Based upon the Government's experi-
ence with compliance reviews under the Ex-
ecutive order programs and the contractor re-
porting system, over the past eight (8) years,
minority groups are most likely to be under-
utilized in the following six (6) categories as
defined by the Employer’s Information Re-
port, EEO—1: officials and managers, profes-
sionals, technicians, sales workers, office and
clerical, and craftsmen (skilled). Therefore,
the contractor shall direct special attention
to these categories in his analysis and goal
setting.

§ 60—2.12 Additional required ingredients of
affirmative action programs

Effective affirmative action programs shall
contain, but not necessarily be limited to, the
Tollowing ingredients:

(a) Development or reafirmation of the
contractor's equal employment opportunity
policy in all personnel actions.

(b) Formal internal and external dis-
semination of the contractor’s policy.

(c) Establishment of responsibilities for
implementation of the contractor's affirma-
tive action program.

(d) Identification of problem areas (defi-
clencies) by organizational units and job
categories.

(e) Establishment of goals and objectives
by organizational units and job category, in-
cluding timetables for completion.

(f) Development and execution of action
oriented programs designed to eliminate
problems and further designed to attain es-
tablished goals and objectives.

(g) Design and implementation of inter-
nal audit and reporting systems to measure
effectiveness of the total program.

(h) Active support of local and national
community action programs.

§ 60-2.13 Compllance status,

No contractor's compliance status shall be
judged alone by whether or not he reaches
his goals and meets his timetables. Rather
each contractor’s compliance posture shall be
reviewed and determined by reviewing the
contents of his program, the extent of his
adherence to his program, and his good faith
efforts to make his program work toward the
realization of the program’s goals within the
timetables set for completion. There follows
an outline of suggestions and examples of
procedures that contractors and federal
agencies may use as guidelines for establish-
ing, implementing, and judging an accepta-
ble affirmative action program.

Bubpart C—Suggested Method of Imple-

menting the Requirements of Subpart B

§ 60220 Development or reaffirmation of
the equal employment oppor-
tunity policy.

(a) The contractor's pollicy statement
should indicate the chief executive officers’
attitude on the subject matter, assign over-
all responsibility and provide for a reporting
or monitoring procedure. Specific items to be
mentioned should include, but not limited
to:

(1) Recruit, hire, and promote all job
classification without regard to race, color,
religion, sex, or national origin, except where
sex is a bona flde occupational qualification.

(2) Base decislons on employment so as
to further the principle of equal employment

opportunity.
(3) Imsure that promotion decisions are in
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with principles of equal employment oppor-
tunity by imposing only valid requirements
for promotional opportunities.

(4) Insure that all other personnel ac-
tions such as compensation, benefits, trans-
fers, layoffs, return from Ilayoff, company
sponsored training, education, tuition assist-
ance, social and recreation programs, will be
administered without regard to race, color,
religion, sex, or national origin, except where
sex Is a bona fide occupational qualification.

(b) The contractor should periodically
conduct analyses of all personnel actions to
insure equal opportunity.

§ 60-2.21 Dissemination of the policy.

(a) The contractor should disseminate his
policy internally as follows:

(1) Include it in contractor’'s
manual.

(2) Publicize it In company newspaper,
magazine, annual report, and other media.

(3) Conduct special meetings with execu-
tive, management, and supervisory personnel
to explain intent of policy and individual
responsibility for effective implementation,
making clear the chief executive officer's
attitude.

(4) Schedule special meetings with all
other employees to discuss policy and explain
individual employee responsibilities.

(5) Discuss the policy thoroughly in both
employee orientation and management train-
ing programs.

(6) Meet with unlon officials to inform
them of policy, and request their coopera-
tion,

(7) Include nondiscrimination clauses in
all union agreements, and review all con-
tractual provisions to ensure they are non-
discriminatory.

(8) Publish articles covering EEO pro-
grams, progress reports, promotions of minor-
ity employees, etc., In company publications.

(9) Post the policy on company bulletin
boards.

(10) When employees are featured in prod-
uet or consumer advertising, both minority
and nonminority employees should be pic-
tured.

(b) The contractor should disseminate his
policy externally as follows:

(1) Inform all recruiting sources verbally
and in writing of company policy, stipulat-
ing that these sources actively recruit and
refer minorities for all positions listed.

(2) Incorporate the Equal Opportunity
clause in all purchase orders, leases, con=-
tracts, ete., covered by Executive Order 112486,
as amended, and its implementing regula-
tions.

(3) Notify minority organizations, com-
munity agencies, community leaders, sec-
ondary schools and colleges, of company
policy, preferably in writing,

(4) When employees are pictured in con-
sumer or help wanted advertising, both
minorities and nonminorities should be
shown.

(5) Send written notification of company
policy to all subcontractors, vendors and
suppliers requesting appropriate action on
their part.

§ 60-2.22 Responsibility for implementation.

(a) An executive of the contractor should
be appointed as director or manager of com-
pany Equal Opportunity Programs. Depend-
ing upon the size and geographical alignment
of the company, this may be his sole respon-
sibility. He should be given the necessary top
management support and stafing to execute
his assignment. His responsibilities should
include, but not necessarily be limited to:

(1) Developing policy statements, affirma-
tive action programs, internal and external
communication technigues.

(2) Assisting in the identification of prob-
lem areas.

(3) Assisting line management in arriving
at solutions to problems.

(4) Designing and implementing audit
and reporting systems that will:
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(i) Measure effectiveness of the contrac-
tor's program.

(ii) Indicate need for remedial action.

(iii) Determine the degree to which the
contractor’'s goals and objectives have been
attained.

(5) Serve as liaison between the contractor
and enforcement agencies minority organi-
zations, and community action groups.

(6) Keep management informed of latest
developments in the entire equal opportunity
area.

(b) Line responsibilities should include,
but not be limited to, the following:

(1) Assistance in the identification of
problem areas and establishment of local
and unit goals and objectives.

(2) Active involvement with local minority
organizations and community action groups.

(3) Periodic audit of hiring and promo-
tion patterns to remove impediments to the
attainment of goals and objectives.

(4) Regular discussions with local manag-
ers, supervisors and employees to be certain
the contractor’s policies are being followed.

(5) Review of the qualifications of all em-
ployees to insure minorities are given full
opportunities for transfers and promotions.

(6) Career counseling for all employees.

(7) Periodic audit to insure that each lo-
cation is in compliance in areas such as:

(1) Posters are properly displayed.

(i1) All facilities including company hous-
ing, are fact desegregated, both in policy and
in use,

(ii1) Minority employees are afforded a full
opportunity and are encouraged to partici-
pate in all company sponsored educational,
training, recreational and social activities.

(8) Supervision should be made to un-
derstand that their work performance is
being evaluated on the basis of their equal
employment opportunity efforts and results,
as well as other criteria.

§ 60-2.23 Identification of problem areas by
organizational wunit and job
categories.

(a) An in-depth analysis of the following
should be made, paying particular attention
to apprentices and those categorles listed in
§ 60-2.11(d) :

(1) Raclal composition of the work force.

(2) Racial composition of applicant flow.

(3) The total selection process Including
position descriptions, man specifications, ap-
plication form, interview procedures, test
administration, test validity, referral pro-
cedures, final selection process, and similar
factors.

(4) Transfer and promotion practices.

(5) Facilities, company sponsored recrea-
tion and social events, and special programs
such as educational assistance.

(6) Seniority practices and seniority pro-
visions of union contracts.

(7) Apprenticeship programs.

(8) All company training programs, formal
and informal.

(9) Work force attitude.

(10) Technical phases of compliance, such
as poster and notification to labor unions,
retention of applications, notification to sub-
contractors, ete.

(b) If any of the following items are
found in the analysis, special corrective ac-
tion should be appropriate.

(1) An “underutilization” of minorities in
specific work classifications.

(2) Lateral and/or vertical movement of
minority employees occurring at a lesser
rate (compared to work force mix) than that
of nonminority employees.

(3) The selectlon process ellminates a
higher percentage of minorities than non-
minorities.

(4) Application and related preemploy=-
ment forms not in compliance with local,
State, or Federal legislation.

(6) Position descriptions inaccurate in
relation to actual functions and duties.

(6) Man specifications not wvalidated in
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relation to position requirements and job
performance,

(7) Test forms not validated by location,
work performance and inclusion of minori-
tles in sample.

(8) Referral ratio of minoritles to the
hiring supervisor or manager indicates an
abnormal percentage are being rejected as
com to nonminority applicants.

(9) Minorities are excluded from or are
not participating in company sponsored ac-
tivities or programs.

(10) De facto segregation still exists at
some facilities.

(11) Seniority provisions contribute to
overt or inadvertent discrimination, ie., &
racial disparity exists between length of
service and types of jobs held.

(12) Nonsupport of company policy by
managers, supervisors, or employees.

(13) Minorities underutilized or under-
represented in apprenticeship programs or
other training or career improvement pro-
grams.

(14) No formal techniques established for
evaluating effectiveness of EEO programs.

(15) Lack of access to suitable housing
inhibits employment of qualified minorities
for professional and management positions.

(16) Lack of suitable transportation (pub-
lic or private) to the workplace inhibits mi-
nority employment.

(17) Labor unions and subcontractors not
notified of thelr responsibilities.

(18) Purchase orders do not contain EEO
clause.

(19) Posters not on display.

§ 60-2.24 Establishment of goals and time-
tables.

(a) The goals and timetables developed by
the contractor should be attainable in terms
of the contractor's analysis of his deficien-
cles and his entire affirmative action pro-
gram. Thus, in establishing the size of his

goals and the length of his timetables, the
contractor should consider the results which
could reasonably be expected from his put-
ting forth every good faith effort to make
his overall affirmative action program work.
In determining levels of goals, the contractor
should consider at least the factors listed in

§ 60-2.11(a).

(b) Involve personnel relations staff, de-
partment and division heads, and local and
unit managers in the goal setting process.

(c) Goals should be significant, measur-
able and attainable.

(d) Goals should be specific for planned
results, with timetables for completion.

(e) Goals may not be rigid and inflexible
quotas which must be met, but must be
targets reasonably attainable by means of ap-
plying every good faith effort to make all
aspects of the entire affirmative action pro-
gram work.

§ 60-2.25 Development and
programs,

(a) The contractor should conduct de-
talled analyses of position descriptions to
insure that they accurately reflect position
functions, and are consistent for the same
position from one location to another.

(b) The contractor should validate man
specifications by division, department, lo-
cation, or other organizational unit and by
job eategory ulsng job performance criteria.
Special attention should be given to aca-
demic, experience and skill requirements to
insure that the requirements in themselves
do not constitute inadvertent discrimination.
Specifications should be consistent for the
same job classification in all locations and
should be free from bias as regards to race,
color, religion, sex, or national origin, except
where sex is a bona fide occupational quali-
fication. Where requirements screen out a
disproportionate number of minorities, such
requirements should be professionally vali-
dated to job performance.
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(c) Approved position descriptions and
man specifications, when used by the con-
tractor, should be made availlable to all
members of management involved in the
recruiting, screening, selection and promo-
tion process. Copies should also be distrib-
uted to all recruiting sources.

(d) The contractor should evaluate the
total selection process to insure freedom
from bias and, thus, ald the attainment of
goals and objectives.

(1) All personnel involved in the recruit-
ing, screening, selection, promotion, dis-
ciplinary, and related processes should be
carefully selected and trained to insure
elimination of bias in all personnel actions.

(2) The contractor should valldate all
selection criteria (Note Department of Labor
Order of Sept. 9, 1968) (33 F.R. 44392, Sept.
24, 1068) covering the validation of Employ-
ment Tests and Other SBelection Techniques
by Contractors and Subcontractors Subject
to the Provislons of Executive Order 11246.

(3) Selection techniques other than tests
may also be improperly used so as to have
the effect of discriminating against minority
groups. Such techniques include but are not
restricted to, unscored interviews, unscored
application forms, arrest records, and credit
checks. Where there exists data suggesting
that such unfair discrimination or exclusion
of minorities exists, the contractor should
analyze his unscored procedures and elimi-
nate them If they are not objectively valid.

(e) SBuggested techniques to improve re-
cruitment and increase the flow of minority
applicants follow:

(1) Certain organizations such as the Ur-
ban League, Job Corps, Equal Opportunity
Programs, Inc., Concentrated Employment
Programs, Neighborhood Youth Corps, Sec-
ondary Schools, Colleges, and City Colleges
with high minority enrollment, the State
Employment Service, specialized employment
agencies, Aspira, LULAC, SER, the G.I. For-
um, the Commonwealth of Puerto Rico are
normally prepared to refer qualified minority
applicants. In addition, community leaders
as Individuals shall be added to recruiting
sources.

(2) Formal briefing sessions should be
held, preferably on company premises, with
representatives from these recruiting sources.
Plant tours, presentations by minority em-
ployees, clear and concise explanations of
current and future job openings, position de-
scriptions, man specifications, explanations
of the company’s selection process, and re-
cruiting literature should be an integral part
of the briefings. Formal arrangements should
be made for referral of applicants, follow-up
with sources, and feedback on disposition of
applicants.

(3) Minority employees, using procedures
similar to (2) above, should be actively en-
couraged to refer applicants.

(4) A special effort should be made to in-
cluge minorities on the Personnel Relations
staff.

{5) Minority employees should be made
avallable for participation in Career Days,
Youth Motivation Programs, and related ac-
tivities in their communities.

(6) Active participation in “Job Fairs” is
desirable. Company representatives so par-
ticipating should be given authority to make
on-the-spot commitments.

(7) Active recrulting programs should be
carried out at secondary schools, junior col-
leges, and colleges with minority enrollments.

(8) Speclal employment programs should
be undertaken whenever possible. Some pos-
sible programs are:

(1) Technical and nontechnical co-op pro-
grams with the predominantly Negro col-
leges.

(11) “After school” and/or work-study jobs
for minority youths.

(iii) Summer jobs for underprivileged
youth.
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(lv) Summer work-study programs for
faculty members of the predominantly
minority schools and colleges.

(v) Motivation, tralning and employment
programs for the hard-core unemployed.

(9) When recruiting brochures pictorially
present work situations, the minority mem-
bers of the work force should be included.

(10) Help wanted advertising should be
expanded to include the minority news
media on a regular basis.

(f) The contractor should insure that
minority employees are given equal oppor-
tunity for promotion. Suggestions for achiev-
ing this result include:

(1) An inventory of current minority em-
ployees to determine academie, skill and
experience level of individual employees.

(2) Initlating necessary remedial, job
tralning and work-study programs.

(3) Developing and implementing formal
employee evaluation programs.

(4) Being certain “man specifications”
have been validated on job performance re-
lated criteria. (Minorities should not be re-
quired to possess higher qualifications than
those of the lowest qualified incumbent.)

(5) When apparently qualified minorities
are passed over for upgrading, require super-
visory personnal to submit written justifica-
tion.

(6) Establish forma.l career counseling
programs to include attitude development,
education aid, job rotation, buddy system,
and similar programs.

(7) Review seniority practices and senior-
ity clauses in union contracts to insure such
practices or clauses are nondiscriminatory
and do not have a discriminatory effect.

(g) Make certain facilities and company-
sponsored social and recreation activities are
desegregated. Actively encourage minority
employees to participate.

§ 60-2.26 Internal audit and reporting sys-
tems.

(a) The contractor should monitor records
of referrals, placements, transfers, promo-
tions and terminations at all levels to in-
sure nondiscriminatory policy is carried out.

(b} The contractor should require formal
reports from unit managers on a schedule
basis as to degree to which corporate or unit
goals are attained and time tables met.

(c) The contractor should review report
results with all levels of management.

(d) The contractor should advise top
management of program eflectiveness and
submit recommendations to improve un-
satisfactory performance.

§ 60-2.27 Support of actlon programs.

(a) The contractors should appoint key
members of management to serve on Merlt
Employment Councils, Community Relations
Boards and similar oragnizations.

(b) The contractor should encourage mi-
nority employees to actively participate in
National Alliance of Businessmen programs
for youth motivation.

(c) The contractor should support Voca-
tional Guidance Imnstitutes, Vestibule Train-
ing Programs and similar activities.

(d) The contractor should assist second-
ary schools and colleges with significant mi-
nority enrollment in programs designed to
enable graduates of these institutions to
compete in the open employment market on
a more equitable basis.

(e) The contractor should publicize
achievements of minority employees in local
and minority news media.

(f) The contractor should support pro-
grams developed by the National Alliance of
Businessmen, the Urban Coalition and simi-
lar organizations.

Subpart D—Miscellaneous

§ 60-2.30 Use of goals,

The purpose of a contractor's establish-
ment and use of goal is to insure that he
meet his afirmative action obligation. It is
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not intended and should not be used to dis-
criminate against any applicant or employee
because of race, color, religion. sex or na-
tional origin.

§ 60-2.31 Supersedure.

This part is an amplification of and super-
sedes a previous “Order No. 4" from this
Office dated November 20, 1969.

Effective date. This part is effective Janu-
ary 30, 1970.

Signed at Washington, D.C. this 30th day
of January 1870.

GEORGE P. SHULTZ,
Secretary of Labor.
JoHN L. WILKS,
Director, Office of
Federal Contract Compliance.
[F.R. Doc. 70-1411; Filed, Feb, 4, 1970;
8:50 a.m.]

Lasor DEPARTMENT ISSUES GUIDELINES TO BAR
SEX DISCRIMINATION ON GOVERNMENT CON=~
TRACT WORK
Guidelines to assure equal job opportunity

for women on work paid for by Federal funds

were announced today by Mrs. Elizabeth

Duncan EKoontz, Director of the Labor De-

partment's Women's Bureau.

The guidelines, issued by Secretary of
Labor George P. Shultz, become effective im-
mediately. They apply to employment with
Government contractors and subcontractors
covered by Executive Order 11248.

This Presidential directive now prohibits
discrimination because of sex as well as race,
color, national origin and religion. It also
requires affirmative action for achieving
equality.

In announcing the guidelines, Mrs. Eoontz
sald, “Equal employment opportunity is one
of this Administration’s priority goals. These
guldelines will be vital in our efforts to in-
sure equal job opportunity for America's
women,”

The guidelines, she added, constitute *“a
great step forward for those Americans whose
talents have too often been wasted simply
because they are women. This is a most ap-
propriate milestone of women's progress. I am
especially pleased that the guildelines are
being issued as the Women’s Bureau is cele-
brating its 50th anniversary.”

Under the guidelines, covered contractors
must maintain written personnel policies
expressly indicating that there shall be no
discrimination against employees on account
of sex. Collective bargaining agreements on
conditions of employment must be consist-
ent with the guldelines.

The new guidelines also prohibit covered
employers from:

Making any distinction based upon sex
in employment opportunities, wages, hours,
or other conditions of employment.

Advertising for workers in newspaper
columns headed “Male” or “Female” unless
sex Is a bona fide occupation qualification.

Making any distinction between married
and unmarried persons of one sex unless the
same distinctions are made between married
and unmarried persons of the opposite sex.

Denying employment to women with
young children unless the same exclusionary
policy exists for men.

Penalizing women in their conditions of
employment because they require time away
from work for childbearing. Whether or not
the employer has a leave policy, childbearing
must be considered a justification for leave
of absence for a reasonable length of time.

Maintaining seniority lines or lists based
solely upon sex.

Discriminatorily restricting one sex to cer-
tain job classifications and departments.

Specifying any differences for male and
female employees on the basis of sex in
either mandatory or optional retirement age.

Denying a female employee the right to
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any job that she is qualified to perform in re-
liance upon a State “protective” law.

The guidelines also specify that covered
employers shall take affirmative action to re-
cruit women to apply for those jobs where
they have been previously excluded.

The guidelines point out that “women have
not been typically found in significant num-
bers in management" and that “traditionally,
few, if any, women” have been admitted into
management training programs.

The guidelines state that an “important
element of affirmative action shall be a com-
mitment to include women candidates in
such programs.”

Secretary Shultz and John L. Wilks, Di-
rector of the Office of Federal Contract Com-
pliance (OFCC), signed the document es-
tablishing the guidelines.

The guidelines will be used by Federal con-
tracting agencies in their compliance activi-
ties under the supervision of OFCC. They
were developed by OFCC and by a Labor De-
partment-appointed panel which heard the
opinions of companies, women's group rep-
resentatives, and other interested persons.

The panel included Mrs. Koontz; Miss
Elizabeth Kuch, Commissioner of the Equal
Employment Opportunities Commission;
Robert D. Moran, Administrator of the La-
bor Department's Wage-House and Public
Contracts Divisions; and Mrs. Grace Gill
Olivarez of Phoenix, Arizona.

TITLE 41—PUBLIC CONTRACTS AND
PROFPERTY MANAGEMENT

CHAPTER 60—OFFICE OF FEDERAL CONTRACT
COMPLIANCE EQUAL EMPLOYMENT OFPOR-
TUNITY DEPARTMENT OF LAEOR

Part 60-20—Sex discrimination guidelines

On January 17, 1969, proposed guidelines
were published at 34 F.R. 758 to amend Chap-
ter 60 of Title 41 of the Code of Federal Reg-
ulations by adding & new Part 60-20. Persons
interested were given an opportunity to file
written data, views or argument concerning
the proposals. Also, public hearings were held
on August 4, 5, and 6, to receive oral presenta-
tions from interested ns.

Having considered all relevant material, 41
CFR Chapter 60 is hereby amended by adding
& new Part 60-20 to read as follows:

Part 60-20—Sez discrimination guidelines

60-20.1 Title and Purpose.

60-20.2 Recruitment and Advertisement.
60-20.3 Job Policies and Practices.
60-20.4 Seniority Systems.

60-20.5 Discriminatory Wages.

60-20.6 Affirmative Action.

60-20.7 Effective Date.

AvurHoORITY: The provisions of this Part
60-20 issued Under Sec. 201, E. O. 11246, 30
F.R. 12319, and E. O. 11375, 32 F.R. 14303.
60-20.1 Title and Purpose.

The purpose of the provisions in this part
is to set forth the interpretations and guide-
lines of the Office of Federal Contract Com-
pliance regarding the Iimplementation of
Executive Order 11375 for the promotion and
insuring of equal opportunities for all per-
sons employed or seeking employment with
Government contractors and subcontractors
or with contractors and subcontractors per-
forming under Federally-assisted construc-
tion contracts, without regard to sex. Experi-
ence has indicated that special problems re-
lated to the implementation of Executive
Order 11375 require a definitive treatment
beyond the terms of the Order itself. These
interpretations are to be read in connection
with existing regulations, set forth in 41
CFR Chapter 60, Part 1.

60-20.2 Recrultment and Advertisement.

(a) Employers engaged in recruiting ac-
tivity must recruit employees of both sexes
for all jobs unless sex is a bona fide occu-
pational qualification.
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(b) Advertisement In newspapers and
other media for employment must not ex-
press a sex preference unless sex is a bona
fide occupational qualification for the job.
The placement of an advertisement in
columns headed “Male” or “Female” will be
considered an expression of a preference,
limitation, specification or discrimination
based on sex.

60-20.3 Job Policles and Practices.

(a) Written personnel policies relating to
this subject area must expressly indicate that
there shall be no discrimination against em=-
ployees on account of sex. If the employer
deals with a bargaining representative for his
employees and there is a written agreement
on conditions of employment, such agree-
ment shall not be inconsistent with these
guldelines.

(b) Employees of both sexes shall have an
equal opportunity to any avallable job that
he or she is qualified to perform, unless sex
is a bona fide occupational qualification.
(Note: In most Government contract work
there are only limited instances where valid
reasons can be expected to exist which would
justify the exclusion of all men or all women
from any given job.)

(c¢) The employer must not make any dis-
tinction based upon sex in employment op-
portunities, wages, hours, or other conditions
of employment. In the area of employer con-
tributions for insurance, pensions, welfare
programs and other similar “fringe benefits™
the employer will not be considered to have
violated these guldelines if his contributions
are the same for men and women or if the
resulting benefits are equal.

(d) Any distinction between married and
unmarried persons of one sex that is not
made between married and unmarried per-
sons of the opposite sex will be considered to
be a distinction made on the basis of sex.
Similarly, an employer must not deny em=-
ployment to women with young children un-
less it has the same exclusionary policies for
men; or terminate an employee of one sex in
a particular job classification upon reaching
& certain age unless the same rule is ap-
plicable to members of the opposite sex.

(e) The employer's policies and practices
must assure appropriate physical facilities
to both sexes. The employer may not refuse
to hire men or women, or deny men or
women & particular job because there are no
restroom or associated facilities, unless the
employer is able to show that the construc-
tion of the facilities would be unreason-
able for such reasons as excessive expense or
lack of space.

(f) An employer must not deny a female
employee the right to any job that she is
gqualified to perform in rellance upon a State
“protective” law. For example, such laws in-
clude those which prohibit women from per-
forming in certain types of occupations (e.g.,
& bartender or a core-maker); from working
at jobs requiring more than a certain num-
ber of hours; and from working at jobs that
require lifting or carrying more than desig-
nated weights.

Such legislation was intended to be bene-
ficial, but, instead, has been found to result
in restricting employment opportunities for
men and /or women. Accordingly, it cannot be
used as a basis for denying employment or
for establishing sex as a bona fide occupa-
tional qualification for the job.

(g) Women shall not be penalized in their
conditions of employment because they re-
quire time away from work on account of
childbearing. When, under the employer's
leave policy the female employee would
qualify for leave, then childbearing must be
considered by the employer to be a justifica-
tion for leave of absence for female employ-
ees for a reasonable period of time. For ex-
ample, if the female employee meets the
equally applied minimum length of service




34404

requirements for leave time, she must be
granted a reasonable leave on account
of childbearing. The conditions appli-
cable to her leave (other than the length
thereof) and to her return to employment,
shall be in accordance with the employer’s
leave policy.

If the employer has no leave policy, child-
bearing must be considered by the employer
to be a justification for a leave of absence
for a female employee for a reasonable period
of time. Following childbirth, and upon sig-
nifying her intent to return within a reason-
able time, such female employee shall be re-
instated to her original job or to a position
of like status and pay, without loss of service
credits.

(h) The employer must not specify any
differences for male and female employees on
the basis of sex in either mandatory or op-
tional retirement age.

(1) Nothing in these guldelines shall be
interpreted to mean that differences in ca-
pabilities for job assignments do not exist
among individuals and that such distinctions
may not be recognized by the employer in
making specific assignments. The purpose of
these guidelines is to insure that such dis-
tinctions are not based upon sex.

60-20.4 Seniority system

Where they exist, seniority lines and lists
must not be based solely upon sex. Where
such a separation has existed, the employer
must eliminate this distinetion,

60-20.5 Discriminatory wages

(a) The employer's wage schedules must
not be related to or based on the sex of the
employees. (Note. The more obvious cases of
discrimination exist where employees of dif-
ferent sexes are paid different wages on jobs
which require substantially equal skill, ef-
fort and responsibility and are performed
under similar working conditions.)

(b) The employer may not discriminatorily
restrict one sex to certain Job classifications.

In such a situation, the employer must take
steps to make jobs avallable to all qualified
employees in all classifications without re-
gard to sex. (Example: An electrical manu-
facturing company may have a production

division with three functional units: one
(assembly) all female; another (wiring), all
male; and a third (ecircuit boards), also all
male. The highest wage attalnable in the
assembly unit is considerably less than that
in the circuit board and wiring units. In
such case the employer must take steps to
provide qualified female employees oppor-
tunity for placement in job openings in the
other two units.)

(¢c) To avoid overlapping and conflicting
administration the Director will consult with
the Administrator of the Wage and Hour
Administration before issuing an opinion on
any matter covered by both the Equal Pay
Act and Executive Order 11246, as amended
by Executive Order 11375.

60-20.6 Affirmative action.

(a) The employer shall take affirmative
action to recruit women to apply for those
jobs where they have been previously ex-
cluded. (Note. This can be done by various
methods. Examples include: (1) including
in itineraries of recruiting trips women’s
colleges where graduates with skills desired
by the employer can be found, and female
students of co-educational institutions and
(2) designing advertisements to indicate
that women will be considered equally with
men for jobs.)

(b) Women have not been typlcally found
in significant numbers in management. In
many companies management trainee pro-
grams are one of the ladders to management
positions. Traditionally, few, If any, wom-
en have been admitted into these programs.
An important element of affirmative action
shall be a commitment to include women
candidates in such programs.
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(c) Distinctions based on sex may not be
made in other training programs. Both sexes
should have equal access to all training pro-
grams and affirmative action programs
should require a demonstration by the em-
ployer that such access has been provided.
60-20.7T Eflfective date.

This part is effective June 9, 1870. Signed
at Washington, D.C. this 2nd day of June,
1970.

GEORGE P. SHULTZ,
Secretary of Labor,
JoHN L. WILKS,
Director, Office of Federal Contract
Compliance.

STATUS OF UNFINISHED BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the unfinished
business, Senate Joint Resolution 1, not
be laid before the Senate at 12 o’clock
and that the Senate continue consider-
ing the pending business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EQUAL OPPORTUNITIES ENFORCE-
MENT ACT

The Senate continued with the con-
sideration of the bill (S. 2453) to further
promote equal employment opportunities
for American workers.

AMENDMENT NO, 876

Mr. DOMINICK. Mr. President, I call
up my amendment No. 976 and ask that
it be stated.

The PRESIDING OFFICER (Mr. HoL-
LINGs). The amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. DOMINICEK. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment will be printed in the Rec-
ORD.

The text of the amendment is as fol-
lows:

On page 53, beginning with line 17, strike
out all through page 55, line 20.

On page 55, line 21, strike out “Sgc. 11."
and insert in lieu thereof “Sec. 10.”

Mr. DOMINICK. Mr. President, a brief
explanation of the amendment is in
order because it was not read in full and
without looking at the bill the amend-
ment might not mean too much. The
bill as now presented to the Senate for
debate provides for transfer of all dis-
crimination cases for Federal employees
from the Civil Service Commission to
the EEOC. This involves 3 million people.
In addition, the bill also transfers with-
in the jurisdiction of the EEOC all State
and local employees, which consists of
another 10 million people. Over and be-
yond that, the bill reduces from 25 to
8 the number of requisite employees an
employer must have, in order to be sub-
ject to the bill, We estimate that this
is another 634 million people. So. we are,
in effect, saying that we will increase
the load on the EEOC by 191 million
people at a minimum.,

Mr. President, we have already heard
the discussions made by the distin-
guished Senator from New York and the
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distinguished Senator from New Jersey,
pointing out that the Commission is al-
ready 2 years behind in trying to inves-
tigate and conclude the complaints which
have been made under its existing juris-
diction.

Now we are considering this bill, with
all good heart and with all good intent,
a bill which I think has a great deal of
merit in a number of places—and pro-
posing to add to the committee’s juris-
diction a block of new complaints that
will arise from the 19.5 million addi-
tional people which will be placed with-
in its jurisdiction.

It seems obvious to me that the work
of the commission will be further bogged
down and, if I may say so, this is borne
out quite conclusively by the testimony
of the chairman of the commission, as
well as by testimony of other administra-
tion spokesmen who came before the
committee.

With respect to this particular bill,
what I am simply saying is that the Civil
Service Commission now has jurisdic-
tion over Federal employees, and that is
where the jurisdiction should remain.

We should not have a personnel situa-
tion or a personnel grievance committee
or a personnel management for Federal
employees only on race, sex, color, and
national origin. That would be the effect
of the bill as now written. The bill pro-
vides that all the usual matters of
grievance of Federal employees in con-
nection with working conditions, with
jobs, with promotions, with every aspect
of personnel relationship, shall remain
within the Civil Service Commission. But
the bill excepts the charges of discrimi-
nation on the grounds I have mentioned.

It seems to me that the changes pro-
posed by the bill will not render any good
service to Federal employees but, in fact,
will do them a disservice and seriously
impair the President's program on equal
employment.

President Nixon issued an Executive
Order No. 11478 in August of 1969, a few
days before the Civil Service Commission
Chairman, Robert E. Hampton, testifisd
before the Labor Subcommittee. That
Executive order embodies a new conceps,
that of closely integrating equal employ-
ment and personnel management. It is
based on the premise that to be effective,
equal employment opportunities must be
an integral part of the personnel-man-
agement system and must be built into
it the every day actions taken by man-
agers on the job.

I would think, Mr. President, that this
would be self-evident when we think
about it. How can we build in proper per-
sonnel management if we are going to
take out the single element of discrimi-
nation and say, “Oh, no, that is on a dif-
ferent plane with a different commission
for enforcement and personnel managers
shall have no voice in it.”

It would seem to me that this would be
a grave mistake because progress has
been made under Executive Order 11478
in assuring equal opportunity in the Fed-
eral service.

Heaven knows, we are not through
with discrimination. There is still dis-
crimination—we all know it—and we are
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working on it. The question is: “Does the
bill provide a mechanism for really try-
ing to solve the problem?"

The results of a survey made as of
November 30, 1969, shows an upward
movement of minority groups in the Fed-
eral personnel system. For example, be-
tween 1967 and 1969, Negro employment
rose from 14.9 percent to 15 percent of
the total work force.

However, Negroes in GS-9 through 11
rose from 12,631 to 16,318, a 29-percent
increase; and in grades 12 through 15
from 4,589 to 6,448, a 40-percent
increase.

As I noted, Chairman Hampton testi-
fied just a few days after issuance of that
Executive order. Since that time, the
following substantive changes to en-
hance equal opportunity within the Gov-
ernment have been taken by the Civil
Service Commission.

First, a new office has been established
within the Civil Service Commission
to provide leadership to government
agencies;

Second, full-time equal employment
opportunity representatives have been
established in each of the Commission’s
10 regional offices to carry equal em-
ployment opportunities directly to field
installations;

Third, for the first time, agencies have
been authorized to maintain statistics on
minority employment on automatic data
processing equipment and to monitor
progress on a current basis.

One may recall that in prior years, it
was considered discriminatory in and of
itself to enter on anyone’s application or
job record what nationality, creed, color,
or race he might be.

The fourth substantive change is that
government-wide surveys of minority
employment are being made every 6
months instead of every other year; and

Fifth, agencies have been directed to
include evaluation of performance on
equal employment opportunity in the
rating of their supervisory personnel.

This is very significant. We have to
evaluate supervisory personnel to deter-
mine whether they are directly or indi-
rectly exercising diserimination in a field
prohibited under our law.

The sixth substantive change is that
an incentive awards program to stimulate
supervisors, managers, and others for ex-
ceptional performance in this area has
been instituted;

Seventh, new training programs have
been established both on an individual
and agency basis. These programs are
significant in that it is the individual
manager and supervisor who eventually
will be the ones to make equal employ-
ment a reality because of their respon-
sibility for hiring, developing, and ad-
vancing employees.

A number of other steps have been
taken. Agencies have been directed to
develop affirmative action plans, with
specific details, and the Commission has
already returned a large proportion of
these to agencies for shoring up or for
lacking the desired specificity.

The Commission has released to agen-
cies, guidelines on ways to assure up-
ward mobility for lower level employees.
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This is particularly important because
around 20 percent of Federal employees
are minorities, but those concentrated
in the lower grades must be provided op-
portunity for the necessary training so
they can qualify to move up the ladder.

The Commission is strengthening its
inspection program aimed at agency
equal employment opportunity programs
and is requiring agencies to undertake
self-evaluation programs and to provide
progress reports.

The Commission is working on the de-
velopment of a cooperative education
program with predominantly Negro col-
leges to work out plans so that the work-
study program will reach minority stu-
dents and encourage them to come into
the Federal Government.

As the central personnel agency, the
Commission is in the best possible posi-
tion to get to the heart of equal employ-
ment opportunity in the Federal service,
and it is reviewing all its testing devices
to assure that its examinations are a
valid basis for selection of employees.

The Civil Service Commission feels it
must take affirmative action to achieve
equal employment opportunity and can-
not rely upon complaints to point out
problem areas. EEOC is necessarily com-
plaint orientated.

That is not to say that the Civil Serv-
ice Commission does not handle com-
plaints. In July 1969, it installed a
completely revised complaint proce-
dure = which provides for informal
counseling for employees to resolve
their problems at the lowest possi-
ble level, and this has worked out well.
It has cut in half the number of formal
complaints and has resulted in a signifi-
cant inerease in the number of corrective
actions taken where employees have
brought their problems to counselors for
action. Third-party appeals examiners
are provided where a complaint reaches
the formal hearing stage so that a com-
plaint is heard by a person having no
connection with the agency involved in
the dispute. This service, which the Civil
Service Commission already provides, is
essentially what the EEOC could provide
if it had responsibility for the Federal
program.

In addition, the direct coverage of Fed-
eral employees will add some 3 million
employees to the work force covered by
title VII. It does not make sense to re-
move this large a number of employees
from the coverage of a workable, ongoing
program where their rights are receiving
adequate protection and to place them
under an administrative process already
as burdened as the EEOC is today.

Mr, President, I think it would be help-
ful at this point in the Recorp to indi-
cate what some of the witnesses before
our committee said on this particular
subject. First I will turn to page 51 of
the hearings record where we have a
statement on that page from Mr. William
Brown, who was chairman of the Equal
Employment Opportunity Commission,
not chairman of the Civil Service Com-~
mission.

This is what he said, talking about the
Executive order which I have just men-
tioned in my previous statement.
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In the context of this significant step
forward, it would not be desirable to transfer
jurisdiction over these matters from the
Civll Service Commission to the Equal Em-
ployment Opportunity Commission, espe-
clally if E.E.O.C. is now to assume cognizance
over the employment practices of State and
local governments, and employers of 8 or
more persons. The added burden would sim-
ply be too great.

A better course would be to afford the
Civil Service Commission the opportunity
to implement the new Order until such time
8s a reasonable assessment of its perform-
ance can be made, and if necessary, alterna-
tive systems considered.

That testimony was given before the

committee on August 11, 1969, Since that
time, as I have pointed out, the Civil
iService Commission has implemented
the order and has gone forward with
procedures and systems which would
eliminate discrimination as rapidly as
possible. It will take quite awhile to
get it all done, even though we would all
like to get it done overnight. The Civil
Service Commission is really moving
ahead.
_Mr. President, at this point I would
like to read a few more statements from
the record. First of all I will refer to the
statement of Mr, Hampton, who was
Chairman of the Civil Service Commis-
sion. His testimony starts at page 127
and can be read by all Senators when
they get a chance, However, I want to
emphasize a couple of things.

At the bottom of page 128, Mr, Hamp-
ton said:

That progress is demonstrable and is prob-
ably greater than in any previous comparable
period. At the end of 1967 (the latest date
for which figures are avallable), almost one-
fifth of total Federal employment was mi-
nority group. This was one-half million Jjobs
filled by minority Americans, Also, the non-
white proportion of the Federal work force
Was approximately 16 percent compared with

10.8 percent of nonwhites in the work force
generally.

Tu;'ning to page 132 of his testimony,
he said:

Section 717 (a) and (b) of S. 2453 raise,
in my judgment, serious legal questions
which involve the authority of the Civil
Service Commission under the Civil Service
Act. The Civil Service Commission has stat-
utory responsibility in connection with the
employment process in the Federal Gov-
ernment and this makes it impractical to
place oversight responsibility for equal em-
ployment in another agency,

That is the point I brought up at the
very beginning: How difficult and com-
plex this makes the situation as far as
the Civil Service Commission is con-
cerned.

He goes on to say:

But, aside from the legal questions, the
transfer of responsibility for equal employ-
ment to EEOC is bad In principle for the
reasons I have cited.

The EEOC is necessarily complaint orl-
ented. The recipient and adjudication of
complaints of discrimination is an impor-

tant aspect of assuring equal employment
opportunity, but it is far from the total pro-
gram. Affirmative action—the moving out
by agency heads and their managers to take
the steps necessary to make equal employ-
ment opportunity a reality in every aspect of
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personnel operations—is the road to mean-
ingful equal employment opportunity.

Then, he goes on to point out what
the Commission has done toward
achieving these goals.

Mr. President, a question was raised
in committee as to whether or not any
of the minority groups were in the upper
echelon of the Federal Government.
This question was raised by the Senator
from New Jersey. The question appears
on page 135 and is replied to by Mr.
Hampton on page 136.

In the first place, we have a minority com-
missioner for the first time in the eighty-six
year history of this agency.

Secondly, I have an assistant for Equal
Opportunity. He is sitting here on my right.

He then submits the study that was
made. I call the attention of my col-
leagues to the study to show the pro-
posed actions and positive recommen-
dations that were made from that study
which have now been implemented since
1969.

In short, what I am saying at the
present time is that we have a lot of
problems in trying to solve discrimina-
tion cases. As the manager of the bill
knows full well I have been a very strong
supporter of legislation on behalf of
civil rights ever since I have held public
office. There are an enormous number
of problems connected with it, but one
of them is the day-by-day dealings be-
tween people.

Where there is responsibility in a Com-
mission, it has line authority from itself
down to its various branches through-
out the country. It seems fo me they
should have not only the right but also
the responsibility of following through
on discrimination cases. The matter was
spelled out carefully in the 1964 act and
great strides and great steps have been
taken along this line since that time,
and, as a matter of fact, since President
Nixon took office.

I do not see how there can be a sep-
aration of all the personnel functions
that go into the wvast Federal service
from the question of whether or not
someone, because of race, creed, sex, co-
lor, or national origin, has been discri-
minated against. It just does not make
any sense to me. When we have the
chairman of the EEOC and the chairman
of the Civil Service Commission both
testifying it should not be transferred,
E’hﬂ in the world do we go forward and

o it?

Mr, President, I yield the floor.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

Mr. WILLIAMS of New Jersey. Mr.
President, very briefly, with great re-
spect for the interest and concern of
the Senator from Colorado in those mat-
ters where there is a question of enforce-
ment of safety and health requirements
of law, I do find that it is somewhat sur-
prising for the Senator from Colorado to
be advocating here that all of the aspects
of the requirements of law be contained
within one agency of our Government,
the Civil Service Commission.

Here we have a mandate of law that
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states there shall be no discrimination
for various reasons. That is a mandate
that goes to the Civil Service Commis-
sion. When it comes to the enforcement
of that mandate, as it is now, charges
of diserimination can work up within
the Civil Service Commission and be
investigated, prosecuted, and judged, all
within the Civil Service Commission.

I have had the great pleasure of listen-
ing to the Senator from Colorado as he
analyzed the problems of being the in-
vestigator, the prosecutor, and the judge;
this, in a sense, is part of what we are
dealing with here.

I am not dogmatic in any degree to say
that should not be part of the line of
authority, but it does come as a surprise
from the Senator from Colorado that
this is the approach. Beyond that it
would seem to me if this transfer does
take place to the Equal Opportunity
Commission, in terms of the consider-
ation of charges of discrimination, the
whole hearing process, and the basic
quasi-judicial decisions would be made
for or all employees coming under this
law, and here would reside in one place
the wisdom and the expertise to solve
equal employment problems.

There is a great deal to be said for the
affirmative thrust of the Civil Service
Commission in the elimination of any
aspeect of discrimination, and the Execu-
tive orders call for affirmative action in
this regard. There is nothing antithetical
about a transfer of the quasi-judicial
part of the investigation, hearing, and
decision with that affirmative action and
responsibility.

Section T15(b) clearly provides that:

The Equal Employment Opportunity Com-
mission shall have authority to enforce the
provision of subsection (a) and shall issue
such rules, regulations, orders, and instruc-
tions as it deems necessary and appropriate
to carry out its responsibilities hereunder,
and the head of each executive department
and agency and the appropriate officers of
the District of Columbia shall comply with
such rules, regulations, orders, and instruc-
tions.

Under the rules and authority of the
rulemaking provision, clearly the EEOC
can provide for the program of affirma-
tive action that deals with the elimina-
tion of discrimination in the Federal
employment establishment.

The authority will reside in the EEOC
to delegate to the Civil Service Commis-
sion such functions under this act as it
desires.

I will say that there is a transitional
period of 1 year before the efiective
date of the transfer from the Civil Serv-
ice Commission to the EEOC. So there is
that period of time for the adjustment.
The second opportunity for adjustment
is under the rulemaking authority of the
EEQOC.

Mr. President, I yield the floor.

Mr, DOMINICK. Mr. President, I just
want to make a few comments, and then
perhaps ask for a quorum call to see if
we can have enough Senators present
to have the yeas and nays ordered.

I am sorry, but not surprised, that the
manager of the bill does not want to ac-
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cept the amendment. I think he is mak-
ing a mistake, and I think if is a funda-
mental mistake.

If Senators will look at section 715 of
the bill, which my amendment would
strike, it reads:

All personnel actions affecting employees
or applications for employment . . . in mili-
tary departments . . . in executive agencies
. . . and in those portions of the government
of the District of Columbia, and the legisla-
tive and judicial branches of the Federal
Government having positions in the com-
petitive service, shall be made free from any
discrimination based on race, color, religion,
sex, or national origin.

That is great. That is exactly what
we want to do. There is no doubt about
it whatsoever.

Subsection (b) then goes on to say,
however:

The Equal Employment Opportunity Com-
mission shall have authority to enforce the
provisions of subsection (a) and shall issue
such rules, regulations, orders, and instruc-
tions as it deems necessary and appropriate
to carry out its responsibilities hereunder . ..

I have never seen anything that is
clearer than this saying that the EEOC
is taking over primary responsibility in
the personnel field for 3 million Fed-
eral employees who are already under
the Civil Service Commission.

It can do nothing but create a eclash
between the two commissions. It can do
nothing but interfere with the practical
working operations of each employee,
whether it be in an executive agency,
a judicial agency, a legislative agency,
or the military.

Why in the world should we take an
ongoing program and say, “You are out,
Civil Service Commission; we are going
to put it in a new one that already is
two years behind” and say further that
the new Commission is going to do any
good insofar as providing protection for
those who are being discriminated
against is concerned, I cannot under-
stand.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. DOMINICEK. I am happy to yield.

Mr. ERVIN. I notice this language in
the amendment on page 26, beginning on
line 11: The term “employer” does not
include the United States.

Mr. DOMINICEK. That used to be in the
1964 Civil Service Act.

Mr. ERVIN. Yes, Do I understand the
Senator from Colorado correctly as say-
ing that, under the proposed transfer of
power provided by the bill from the Civil
Service Commission to the EEOC, that
EEOC would have the power to process
and decide complaints of discrimination
in the civil service work force of the
Federal Government?

l\gr. DOMINICE. The Senator is cor-
Trect.

Mr. ERVIN, The Senator from North
Carolina is also correct, is he not, in
saying that this would in effect be a pro-
ceeding either by an employee or an ap-
plicant for employment against a de-
partment or agency of the United States?

Mr. DOMINICK. Yes. It would be
brought up by a complaint from an em-
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ployee against a particular practice or a
particular person, which would be filed
with the EEOC.

Mr. ERVIN. Would not the same be
true of an applicant for employment in
the U.S. Government who would claim he
was denied employment for one of the
reasons covered by the 1964 Civil Rights
Act?

Mr. DOMINICK. The Senator is cor-
rect, because it also refers to applicants
for employment.

Mr. ERVIN, I direct the attention of
the Senator to page 33, beginning with
line 3. I will read this language for the
purpose of laying a premise for a ques-
tion:

“(2) After the Commission issues a com-
plaint, it may, upon application by the per-
son aggrieved, compensate such person for
reasonable expenses in connection with the
preparation for the hearing and in connec-
tion with participation in the hearings, in-
cluding the cost of expert witness fees,
transcripts, and copying. Not more than
$1,000 will be allocated in any single pro-
ceeding to carry out the provisions of this
paragraph. The Commission may perform the
services for which the aggrieved party would
otherwise seek reasonable expenses under this
subsection.

If the bill should pass making the pro-
posed transfer of jurisdiction of com-
plaints of personnel already in the
Government service or complaints of ap-
plicants for employment in the Govern-
ment from the Civil Service Commission
to the EEOC, then that would bring into
play the section I have just read; would
it not?

Mr. DOMINICK. I think it would, but
I will yield to the manager of the bill on
that point.

Mr. WILLIAMS of New Jersey. No;
that does not apply. Those provisions of
the bill that deal with the transfer of
the discrimination questions now in the
Civil Service Commission do not incorpo-
rate the earlier parts of title VII of the
act.

Mr. ERVIN. Would the Senator from
New Jersey be so kind as to inform the
Senator from North Carolina what pro-
vision of the bill makes that plain, be-
cause, frankly, I have been so busy that
I did not get a chance fo read the bill
until last night?

Mr. WILLIAMS of New Jersey. We will
try to find that with precision.

Mr. ERVIN. It would seem to me this
is clearly covered by the enforcement
powers. I am not an expert on the bill,
but I do want to be informed. I could not
find anything that would distinguish be-
tween a complaint from a person already
employed by the Government or seeking
employment in the Government and any
other person.

Mr. WILLIAMS of New Jersey. If the
Senator will refer to page 26 of the bill,
subparagraph (b), it describes the areas
of employment that are covered by title
VII of the bill, The term “employer” does
not include the United States, a corpora-
tion wholly owned by the Government of
the United States, an Indian tribe, or any
department or agency of the Distriet of
Columbia.

These are the words that exclude the
Federal Government employment sit-
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uation from the section that the Sen-
ator was reading from on page 33.

Mr. ERVIN. On page 26, on line 1,
it states:

(1) In subsection (a) Iinsert "govern-
ments, governmental agencies, political sub-
divisions,” after the word “individuals”.

That is sufficient to bring the Govern-
ment of the United States into it.

Mr. WILLIAMS of New Jersey. No.
There are other coverages. Here the
words “governments, governmental
agencies, political subdivisions” refer to
a definition of persons and not employ-
ers.

Mr. ERVIN. Let us see. To get this
back into context, then, would the Sen-
ator read how that entire section would
read, as amended?

As I see it, the way that would read,
with that put in there, would be that
section 701(a) would read:

The term “persons” includes one or more
individuals, governments, governmental
agencies, political subdivisions, labor unions,
partnerships, associations, corporations, legal
representatives, mutual companies, joint
stock companies, trusts, unincorporated or-
ganizations, trustees, trustees in bankruptcy,
or receivers,

That would cover the Government of
the United States, as far as the definition
of persons is concerned, just as it would
a State.

Mr. WILLIAMS of New Jersey. Ex-
cept that it is excluded as an employer.

Mr. ERVIN. Well, that is a question.

Mr, WILLIAMS of New Jersey. I just
gave the answer. The answer is that
the Government of the United States is
excluded.

Mr. ERVIN. Then how are you go-
ing to have the EEOC with jurisdiction,
if the EEOC cannot proceed against the
Government?

Mr. WILLIAMS of New Jersey. The
provisions dealing with discrimination
within the Federal Government are cov-
ered under a separate section, and that
appears as section 715(a). It is a wholly
separate, distinet section, under the
heading “Nondiserimination in Federal
Government Employment.” It stands on
its own foundations in this legislation.

Mr. ERVIN. What page is that on?

Mr. WILLTAMS of New Jersey. That is
on page 53. To come back, I did describe
that accurately. This is a unit unto it-
self, this area of coverage.

In subsection (b) on page 54, the EEOC
has its own separate, defined authority
to enforce the provisions of the preced-
ing subsection, 715(a).

Mr. ERVIN. This gives it the right to
issue rules, regulations, orders, and in-
structions, as it deems necessary?

Mr, WILLIAMS of New Jersey. Yes.

Mr. ERVIN. Then does it have no en-
forcement provisions, no complaint pro-
cedure? Will they not have to issue a
complaint to a department?

Mr. WILLIAMS of New Jersey. This
is within the Federal Establishment, of
course.

Mr, ERVIN. I know.

Mr. WILLIAMS of New Jersey. One
agency of the Government is telling an-
other. I would imagine that they would
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not end up in a court, with a separate
agency.

Mr. ERVIN. I do not know. We had
here quite a controversy between the De-
partment of Justice and the Depart-
ment of Labor, and the General Ac-
counting Office. So there are contro-
versies between governmental agencies.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator yield, so that we
might ask for the yeas and nays?

Mr. ERVIN. I do not have the floor.
The Senator from Colorado has the floor.

Mr. DOMINICK. I ask for the yeas
and nays on this amendment.

The yeas and nays were ordered.

Mr. DOMINICK. Mr. President, I think
the Senator from North Carolina has
brought up a very interesting point. I do
not think the bill is clear on it. I do wel-
come the record clarification of the Sen-
ator from New Jersey.

Section 715 itself, which deals with
Federal employment, and which I am
trying to have stricken insofar as it
transfers authority from the Civil Serv-
ice Commission to the EEOC, does not
seem to me to be particularly clear as to
which provisions of the basic law apply
to its responsibility under this particu-
lar provision. But it certainly does say
that the Commission has the authority
to “issue rules, regulations, orders, and
instructions as it deems necessary and
appropriate to carry out its responsibili-
ties, and the head of each executive de-
partment and agency and the appro-
priate officers of the District of Columbia
shall comply.”

This, as far as I can see, puts the EEOC
right directly into the personnel manage-
ment of every single agency of the Fed-
eral Government, whether it is legisla-
tive, executive, military, or anything else;
and it does seem to me that we have gone
much too far in this respect.

Mr. ERVIN. It provides here expressly,
at the bottom of page 54, on lines 17, 18,
19, and 20:

That such rules and regulations shall pro=-
vide that an employee or applicant for em~
ployment shall be notified of any final action
t-ak;n on any complaint filed by him there-
under,

Certainly that contemplates that an
employee can file a complaint with the
EEOC. Then it says:

Within thirty days of receipt of notice,
given pursuant to subsection (b) or a pre-
viously issued Executive order, of final action
taken on a complaint of discrimination based
on race, color, religion, sex, or national origin,
or after ninety days from the filing of the
initial charge until such time as final action
may be taken, an employee or applicant for
employment, if aggrieved by the final dis-
position of his complaint, or by the failure
to take final action on his complaint, may file
& civil action as provided in section 706(q),
in which civil action the head of the execu=
tive department or agency, or the District of
Columbia, as appropriate, shall be the re-
spondent.

In other words, it especially recognizes
that either an employee or an applicant
for Government employment can file a
complaint, and that that complaint will
be processed by the EEOC, and if the
EEOC takes adverse action on his com-
plaint, then he can bring a civil action.
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I am unable to comprehend how that
rules out the provisions on page 33,
where the Commission has issued a com-
plaint.

Mr. DOMINICK. I think the Senator
has made a very good point.

Mr. ERVIN. In other words, it seems
to me it certainly is unclear, at best,
whether or not the Government is going
to finance a Federal Government em-
ployee or applicant for employment to
the extent of $1,000 in his controversy
as to the reasons for his denial of em-
ployment.

Mr. DOMINICK., As to his denial of
employment or as to his denial of promo-
tion or as to his general working condi-
tions. It could be anyone of those, so far
as I can see.

I would be happy, however, to yield
to the Senator from New Jersey for any
further explanation he wants to give.

Mr. WILLIAMS of New Jersey. This
all arose with the question of whether
the provisions on page 33 of the bill
do apply to section 715, and the answer
is that they do not.

Am I responding to the inquiry as to
the part of the bill about which the Sen-
ator from North Carolina was inquiring?
Is that page 33?

Mr. ERVIN. Yes, page 33.

Mr. WILLIAMS of New Jersey. This
provides for compensation to such per-
son for reasonable expenses in connec-
tion with the preparation for the hear-
ing, in connection with participation
in the hearing. That does not apply to
section 715, dealing with nondiscrimina-
tion in Federal Government employ-
ment. I thought that was the question
we opened on, and the answer is clearly
that the provisions on page 33 do not ap-
ply to Federal employment.

Mr, ERVIN. By all rules of construc-
tion page 54 necessarily implies that the
EEOC has brought action against a de-
partment or agency of the Federal Gov-
ernment on the basis of complaints made
by employees or applicants for employ-
ment on the grounds prescribed in the
act. Then it says, in effect, that if EEOC
takes favorable action, if it issues a com-
plaint itself against the department,
manifestly there is nothing to keep page
33 from applying on the hearing of that
complaint. If they take unfavorable ac-
tion, then the employee or applicant
can go into the Federal court and sue
the Government for employment and for
back pay.

There are many other provisions in the
bill, such as appointing counsel, in a one-
sided manner, for parties involved in
these things. I do not know whether or
not they apply to the Government. If they
do not apply to the Government, why
should they not apply to the Govern-
ment, just as they do to individuals?

Mr. WILLIAMS of New Jersey. I did
not follow the reasoning of the Senator.
The Senator said that manifestly the
provisions on page 33 would apply, and
I do not understand, when it is clear
that they do not apply, how manifestly
they can apply.

Mr. ERVIN. It reads:

After the Commission issues a complaint,
it may, upon application by the person ag-
grieved, compensate such person for reason-
able expenses in connection wtih the prepara-
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tion for the hearing and in connection with
participation in the hearings, including the
cost of expert witness fees, transcripts and
copying. Not more than $1,000 will be al-
located in any single proceeding to carry out
the provisions of this paragraph.

Page 54, which is a part of section 715,
relating to nondiscrimination in Federal
Government employment, reads:

The Equal Employment Opportunity Com-
mission shall have authority to enforce the
provision of subsection (a) and shall issue
such rules, regulations, orders, and instruc-
tlons as it deems necessary and appropriate to
carry out its responsibilities hereunder, and
the head of each executive department and
agency and the appropriate officers of the
District of Columbia shall comply with such
rules, regulations, orders, and instructions:
Provided, That such rules and regulations
shall provide that an employee or applicant
for employment shall be notified of any final
action taken on any complaint filed by him
thereunder.

That is an express statement that the
regulations must provide for the filing of
complaints by employees or applicants
for employment and that the Commission
must process them. In the event that the
Commission does not render favorable
action, the employee or the applicant for
employment has a right to bring suit in
the Federal courts. This clearly implies
that EEOC will issue a complaint if it is
going to take action at all and conduct
a hearing. Page 33, by its terms, would
apply to that kind of complaint as well
as to any other.

Mr. WILLIAMS of New Jersey. It has
never occurred to anybody but the Sena-
tor from North Carolina that it did apply.
It just plain does not apply.

Mr. ERVIN. I would say that despite
my great veneration for the expert
knowledge of the Senator from New
Jersey on this subject, and despite the
fact that I never had an opportunity to
study this bill until after the Senate ad-
journed yesterday afternoon, I am left
with the impression that under this hill
it does apply, because the EEOC is going
to have to issue complaints against the
executive agencies and it is going to have
to process those complaints against the
executive agencies because that is ex-
pressly stated in the proviso on page 54.

Mr. DOMINICK. I may say to the Sen-
ator that I think he has brought up a
most interesting point. But I would say
that the distinguishing thing perhaps in
support of what the manager of the hill
has suggested is that on page 33, subsec-
tion (2), the key words are “after the
Commission issues a complaint.”” On
pages 54 and 55 I do not see any specific
provision concerning a complaint by the
Commission, although there are com-
plaints by employees to the Commission,
which is a different situation.

Mr. ERVIN. That may be a distinction.
It is a distinction about as wide as the
difference between tweedledum and
tweedledee, the Senator from North
Carolina submits. Is the Commission
going to issue notices to the departments
on the basis of complaints made by the
Commission or on the basis of complaints
made by the employee?

I invite the Senator’s attention to the
words following this proviso on lines 21,
22, 23, and 24:
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Within thirty days of receipt of notice,
given pursuant to subsection (b) or a previ-
ously issued Executive order, of final action
taken on a complaint of discrimination based
on race, color, religion, sex, or national origin,
or after ninety days from the filing of the
initial charge until such time as final action
may be taken, an employee or applicant for
employment, if aggrieved by the final dis-
position of his complaint, or by the failure
to take final actlon on his complaint, may
file a civil action as provided in section 706-
(q), In which eivil action the head of the
executive department or agency, or the Dis-
trict of Columbia, as appropriate, shall be the
respondent.

It is crystal clear that it certainly con-
templates a complaint filed by somebody.

Mr. DOMINICEK. Yes.

Mr. ERVIN, The question in my mind
is that under other provisions of the bill,
as I construe it, if the individual files a
complaint claiming discrimination, the
Commission makes a preliminary in-
vestigation of it, and then it does not act
on the basis of the individual’s complaint
but issues a complaint of its own.

Mr. DOMINICK. The Senator is cor-
rect on that.

Mr. ERVIN. So, under its power to
adopt rules and regulations under section
715, it can provide exactly the same pro-
cedure in the case of Government em-
ployees and applicants for Government
employment as it provides with respect to
persons who seek or apply for private
employment.

Mr. DOMINICK. As a matter of fact,
I might say to the Senator that it seems
pretty hard for me to determine how
they are going to issue the so-called rules,
regulations, orders, and instructions
without having a complaint and some
kind of hearing ahead of time so that the
agency head will know why these orders
are being put in, and under those cir-
cumstances I suppose we might stretch
it. But the manager of the bill is saying
it was not intended that be included; is
that correct?

Mr. WILLIAMS of New Jersey. That is
correct.

Mr. ERVIN. What will control is not
the intention of the floor manager of the
bill but what the plain words of the bill
Say.

Mr. DOMINICK. That is correct. It is
another good reason why we should
strike the whole of section 715, which I
think is a monstrosity.

Mr. WILLIAMS of New Jersey. I still
do not see how the provisions of the
earlier part of the bill, as suggested by
the Senator, apply to the section which
stands on its own. There is no reference
in section 715 at all to the section the
Senator is talking about, except for the
right to file suit.

Mr. JAVITS. Mr. President, will the
Senator from North Carolina yield?

Mr. DOMINICK. Mr, President, who
has the floor?

The PRESIDING OFFICER. The Sen-
ator from Colorado has the floor.

Mr. DOMINICK. I am happy to yield
to the Senator from New York.

Mr. JAVITS. I think I see the concern
of the Senator from North Carolina and
would like to introduce two facts into the
REcoOrD. One is the fact that when the
scheme of legislation in section 715 is
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read with the definition of the word
“employer,” which appears on page 26,
lines 11 and 12, which excludes the
United States or a corporation owned by
the United States, this lends support to
the argument made by the manager of
the bill that section 715, and so forth, is
an autonomous scheme for dealing with
employees of the United States.

The second point which I understood
the Senator to make, which is more rele-
vant, that under the broad construction
given to EEOC, it may issue orders or
such instructions as it deems necessary
and appropriate to carry out its respon-
sibility. There is, as I understand it, the
Senator’s concern here about importing
counsel fees and other provisions and
parts of the bill which do not legislate
for the Federal Government. In my judg-
ment, I think this is important for the
record, because the Senator is perfectly
right to take the precaution in the in-
terpretation of the whole of the section I
have just referred to, as made by the
manager of the bill, in which I join as
the ranking member of the committee,
so that the EEOC would not be within
its power and would not be making rules,
regulations, and orders carrying out its
responsibilities if it simply imported the
procedures of this bill respecting other
employees to apply in cases involving
Federal employees.

Mr. ERVIN. I thank the distinguished
Senator from New York, but while page
26, section 701, subsection 2, and sub-
subsection (b) can be amended, it takes
the United States out. Certainly the
United States is brought back in by sec-
tion 715’s provision, and that certainly
makes it implied that the EEOC has ju-
risdiction to issue orders to all the depart-
ments and agencies of the Federal Gov-
ernment, as well as the appropriate offi-
cers of the District of Columbia. But I
hope that we are not giving the EEOC
jurisdiction over the staffs of Senators.

Can the Senator from North Carolina
receive the assurance of the Senator
from New Jersey that the bill does not
give the EEOC the power to supervise
the employment of members of the staff
of U.S. Senators?

Mr. WILLIAMS of New Jersey, The
legislative branch is excluded.

Mr. DOMINICK. If I could interject
there, could I say to the Senator from
North Carolina that the legislative
branch is included in employees, but
only as to those under civil service.

Mr. WILLIAMS of New Jersey. That is
correct.

Mr. DOMINICK. There are employees
on the Hill not under civil service, and
for that purpose——

Mr. ERVIN. Then I have the assur-
ance, from that statement, that the word
“individual” as used in section 701, sub-
section (a), and the words “government”
and “governmental agencies,” and so
forth, do not include Senators of the
United States; that their right to select
their own staff members shall remain
exempt from supervision by the EEOC.

Mr. WILLIAMS of New Jersey. It was
stated by the Senator from Colorado that
only those are covered who have positions
in the legislative branch in the competi-
tive civil service. The others are not.
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Mr. ERVIN. That is true. That is un-
doubtedly so. That is expressed in sec-
tion 715.

Mr. WILLIAMS of New Jersey. That is
right.

Mr. ERVIN. I am also concerned about
the definition of “persons” in section 701.
We are not the Government of the
United States. We are not exempt under
that. We are individuals, I fear. We may
be part of the Government.

Mr. WILLIAMS of New Jersey. Refer-
ring back to section 701, this operates
under the term “employer,” and not
under the term “person.” The ferm “em-
ployer” is then defined but does not in-
clude the United States as the employer
but the people included within the legis-
lative branch, which deseription is on
page 54.

Mr. ERVIN. I am not the United States.
I am an individual though, even if I
happen to be a Senator of the United
States.

Mr. WILLIAMS of New Jersey. Those
people who are not competitive in the eivil
service.

Mr. ERVIN. That is section 715.

Mr. WILLIAMS of New Jersey. They
are not covered. This is further evidence
that section 715 should be separate and
apart and on its own.

Mr. ERVIN. Then I understand the
distinguished Senator to say that none
of the provisions of the bill apply to the
Federal Government or to any officer of
the Federal Government except section
T15.

Mr. WILLIAMS of New Jersey, That is
right.

Mr. ERVIN. That satisfies me on that
point. I am not asking these questions
to be facetious but I have been so busy—
as indeed has every other Member of the
Senate—these harried days, that I could
not get around to doing all my homework
and I got to this just last night.

I thank the Senator for his informa-
tion.

Mr. WILLIAMS of New Jersey. Mr.
President, for myself, I would not have
traded this legal exercise for anything,

Mr. DOMINICK. Mr. President, I am
almost ready to vote, For the informa-
tion of those who have not had the op-
portunity to be present, my amendment
would leave in the Civil Service Commis-
sion the Federal employees. Instead of
transferring that portion of personnel
management to the EEOC, it would leave
it in the Civil Service Commission.

This has been recommended by the
Chairman of the EEOC, Mr. Brown, and
by the Chairman of the Civil Service
Commission, Mr. Hampton,

Why in the world we would take
3 million Federal employees and take one
portion of personnel management and
put it in a whole new agency, I cannot
understand.

Mr. GRIFFIN. Mr. President, would
the Senator answer a question for me if
he is able to do so? What would be the
rationale of the committee in exempting
the employees of Senators? How would
we justify that?

Mr. DOMINICE. I think that we
did not get around to it at all. Actually,
I would presume it is a pretty subtle dis-
tinction, because they are Federal em-
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ployees, but they are not under civil
service. The only ones covered were the
employees under civil service. I do not
see why they should have been exempted,
but they were.

Mr. WILLIAMS of New Jersey. Mr.
President, I believe that we covered those
now covered under the Executive order.
It was to be limited to that group, rather
than broadening it beyond the Executive
order as it exists.

Mr. GRIFFIN, Mr. President, it seems
to me that it would be a difficult point
to explain. Apparently we would be in-
terested in bringing all other employers
under the jurisdietion of the EEOC with
respect to guarantees against discrimi-
nation, but we would leave ourselves free
to discriminate.

Mr. JAVITS. Mr. President, if Con-
gress votes for this legislation, I think
we have a right to assume that Congress
will in its personal conduct act in good
faith. I think there is great jealousy over
Executive interference with our func-
tions and having any executive funetion
in the executive department have the
power to deal with the respective exer-
cise of the Members of Congress. I re-
spect that balancing of the two equities.

Even if we had done this in an ad-
vised way, I would still omit those em-
ployees because the separation of powers
is, in my opinion, so critical that we
should not jeopardize that concept with
an executive department agency.

Mr. GRIFFIN. Mr. President, may I
ask the Senator from Colorado, the spon-
sor of the amendment—since I did not
hear all of the debate—do I correctly
understand that the EEOC and the Civil
Service Commission would favor the
amendment of the Senator from Colo-
rado?

Mr. DOMINICEK. The Senator is cor-
rect. Chairman Brown of the EEOC and
the chairman of the Civil Service Com-
mission both testified in support of what
my amendment would do—in other
words, not transfer jurisdiction.

Mr. GRIFFIN. I certainly hope the
amendment will be agreed to.

Mr. JAVITS. Mr. President, I wish to
say just a word. The Senator from Colo-
rado was very sparing in taking time.
I am going with the committee on the
whole bill,

My reason for supportng this partie-
ular provision of the bill is that there is,
in my judgment, a proper case to be
made for the fact that the agency which
handles the personnel policies—namely,
the Civil Service Commission—should
not also be its own supervisor with re-
spect to discrimination in employment.

It is for that reason that I saw some
sense—I was not passionate about it, but
I saw some sense—in giving rulemaking
and the review power to the EEOC, so
that it may make a consistent nondis-
criminatory policy both in the Federal
Government and in the State and local
governments and for private employers.

I submit that the rationale of the com-
mittee’s action is that it represents a
sanction outside of the operation of the
personnel policy of the Civil Service
Commission itself. Experience has de-
monstrated, because of the very setup,
that the personnel practice—the type of
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examination, and so forth—seems to
open the door to discrimination.

1, therefore, think this is a healthy
correction that is being made.

Mr, ERVIN. Mr. President, I wish to
make one observation; The EEOC can
give an applicant for employment with
the State government $1,000 to litigate
his case. But under the explanation that
has been given, they cannot give 1 cent
to an applicant for Federal employment.
I do not see why we make that discrim-
ination between the Federal Government
and the State agency.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Colorado, On this ques-
tion the yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia (after
having voted in the affirmative). Mr.
President, on this vote I have a live
pair with the senior Senator from Wash-
ington (Mr. MaeNUsoN). If he were pres-
ent and voting he would vote “nay.” If
permitted to vote, I would vote “yea.”
Having already voted in the affirmative,
I now withdraw my vote.

Mr. RANDOLPH (after having voted
in the affirmative). On this vote I have
a live pair with the Senator from Maine
(Mr. Muskie). If he were present and
voting he would vote “nay.” I have al-
ready voted “yea.” I withdraw my vote.

Mr. KENNEDY. I announce that the
Senator from Virginia (Mr. Byrp), the
Senator from Nevada (Mr. CaANNON), the
Senator from Connecticut (Mr. Dobp),
the Senator from Oklahoma (Mr.
HAarrIs), the Senator from Indiana (Mr.
HaArRTKE), the Senator from Hawail (Mr.
INnou¥yE), the Senator from Washington
(Mr. MacNUsON), the Senator from Wy-
oming (Mr. McGeg), the Senator from
New Mexico (Mr. MonTOYA), the Sena-
tor from Utah (Mr. Moss), the Senator
from Maine (Mr. Muskie), the Senator
from Rhode Island (Mr. PeLL), the Sen-
ator from Connecticut (Mr. RIBICOFF),
the Senator from Mississippi (Mr. STEN-
Nis), the Senator from Maryland (Mr.
TypIinGs), and the Senator from Minne-
sota (Mr. McCarTHY), are necessarily
absent.

I further announce that the Senator
from Alaska (Mr. GraveL), the Senator
from North Carolina (Mr. JorpaN), the
Senator from Alabama (Mr. SPARKMAN),
the Senator from Texas (Mr. YARBOR-
ovcH), and the Senator from Ohio (Mr.
Youne) are absent on official business.

I further announce that, if present and
voting, the Senator from Oklahoma (Mr.
Hagrris), the Senator from Connecticut
(Mr. Risicorr), and the Senator from
Utah (Mr. Moss) would each vote “nay.”

Mr. GRIFFIN, I announce that the
Senator from Vermont (Mr. AIKEN), the
Senator from Utah (Mr. BENNETT), the
Senator from Arizona (Mr. GOLDWATER),
the Senator from New York (Mr. Goop=
ELL), the Senator from Nebraska (Mr.
Hruska), the Senator from California
(Mr. MurPHY), the Senator from Illinois
(Mr. Smirr), and the Senator from
Texas (Mr. Tower) are necessarily
absent.

The Senator from Oklahoma (Mr.
BeLLMON) is absent on official business.
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The Senator from South Dakota (Mr,
Munpt) is absent because of iliness.

The Senator from Iowa (Mr. MILLER)
is detained on official business.

If present and voting, the Senator
from Utah (Mr. BENNETT), the Senator
from Iowa (Mr. MriLLER), the Senator
from South Dakota (Mr. Muxpt), the
Senator from Illinois (Mr. SmirH), and
the Senator from Texas (Mr. Tower)
would each vote “yea.”

On this vote, the Senator from Cali-
fornia (Mr. MurPHY) is paired with the
Senator from New York (Mr. GOODELL),
If present and voting, the Senator from
California would vote “yea' and the Sen-
ator from New York would vote “nay.”

The result was announced—yeas 37,
nays 29, as follows:

[No. 340 Leg.]

YEAS—37

Allen
Allott
Anderson
Baker
Bible
Boggs
Cook
Cooper
Cotton
Curtis
Dole
Dominick
Eastland

Bayh
Brooke
Burdick
Case
Church
Cranston
Eagleton

Ellender
Ervin
Fannin
Fong
Fulbright
Griffin
Gurney
Hansen
Holland
Hollings
Jordan, Idaho
Long
MecClellan

NAYS—29

Hughes
Jackson
Javits
Kennedy
Mansfield
Mathias
MecGovern

Pearson
Prouty
Russell

Saxbe

Scott

Smith, Mzaine
Spong
Talmadge
Thurmond
Williams, Del.

Young, N, Dak.

Nelson
Packwood
Pastore
Percy
Proxmire
Schweiker
Stevens

Gore McIntyre
Hart Metcalf

Hatfleld Mondale
PRESENT AND GIVING LIVE PAIRS, AS
PREVIOUSLY RECORDED—2

Mr, Byrd of West Virginia, for.
Mr. Randolph, for.

NOT VOTING—32

Hruska
Inouye
Jordan, N.C.
Magnuson
MecCarthy
McGee
Miller
Montoya
Moss

Symington
Willlams, N.J.

Alken
Bellmon
Bennett
Byrd, Va.
Cannon
Dodd
Goldwater
Goodell
Gravel
Harris Mundt
Hartke Murphy

So Mr. DomiNIcK's amendment No. 976
was agreed to.

Mr. DOMINICK. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I move to lay that motion on the
table.

The motion to lay on the table was
agreed to.

Smith, T11.
Sparkman
Stennis
Tower
Tydings
Yarborough
Young, Ohio

ANNOUNCEMENT OF BRIEFING ON
SOVIET SUBMARINE BASES IN
CUBA

Mr. CHURCH. Mr. President, at 2:30
tomorrow afternoon the Foreign Rela-
tions Subcommittee on Western Hemi-
sphere Affairs, of which I am chairman,
will receive an intelligence briefing on
the reports we have had of the construe-
tion of a Russian submarine base in
Cuba.

Senators will recall that the last re-
ports we had of Soviet military activities
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in:Cuba led to one of the crucial crises
of our generation.

I do not know whether the present
sitnation is of such significance as the
earlier confrontation in Cuba, but I be-
lieve that it is essential that Senators
know precisely what the situation is, so
that we need not rely on press reports and
rumors.

The briefing tomorrow afternoon will
be conducted by members of the Defense
Intelligence Agency in room S-116 at
2:30. p.m. and any Senator who is in-
terested is invited to attend.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
REecorp the text of an editorial on this
subject, published in this morning’s New
York Times.

There being no objection, the editorial
was ordered to be printed in the REecorbp,
as follows:

Sovier Sus BasE IN CuUBa?

It is curious that neither Moscow nor
Havana has reacted publicly to the White
House warning against construction of a So-
viet strategic submarine base in Cuba. On oc-
casion in the past the Soviet Government has
been guick to deny much less serious accusa-
tions appearing even in obscure publications.
But in this case, when a White House spokes-
man raised the possibility that the Eremlin
had secretly begun work that would violate
the spirit, if not the letter, of the 1962 Khru-
shchev-Kennedy agreement, thete has not
been a word of Soviet comment.

Pessimists will conclude that this silence
confirms Washington's worst fears. Optimists
will argue that Soviet leaders are taking an-
other look at whatever plans may be under-
way for the Cuban port of Cienfuegos and
have not yet decided what to do in the light
of the White House statement.

The world was probably closer to ther-
monuclear war during the Cuban missile
crisis of October 1962 than at any time be-
fore or since. In reporting the agreement
which had resolved the crisis, President Ken-
nedy said that the Soviet leaders had prom-
ised to remove all “weapons systems capable
of offensive use” and “to halt the further in-
troduction of such systems into Cuba.” In re-
turn the United States agreed to lift its
naval quarantine and to *give assurances
against an invasion of Cuba.” President Ken-
nedy was thinking of land-based missiles
capable of delivering nuclear weapons, but
submarines having similar missiles and nu-
clear weapons are also “weapons systems cap-
able of offensive use."

Violations of this understanding, coming
on top of the current Soviet violations of
the cease-fire pact in the Suez Canal zone,
would certainly undermine any confidence
in agreements with the SBoviet Unlon. In this
situation any Soviet move to create a sub-
marine base in Cuba would only intensify
tension between the two superpowers and
strengthen retrogressive forces in both coun-
tries that would intensify the arms race.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House had
passed, without amendment, the bill (S.
3730) to extend for 1 year the act of
September 30, 1965, as amended by the
act of July 24, 1968, relating to high-speed
ground transportation, and for other
purposes.

The message also announced that the
House had passed, without amendment,
the joint resolution (S.J. Res. 110) to
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amend the joint resolution entitled “Joint
resolution to establish the first week in
October of each year as National Employ
the Physically Handicapped Week,” ap-
proved August 11, 1945 (59 Stat. 530),
so as to broaden the applicability of such
resolution to all handicapped workers.

The message further announced that
the House had passed the bill (S. 3154) to
provide long-term financing for ex-
panded urban mass transportation pro-
grams, and for other purposes, with an
amendment, in whieh it requested the
concurrence of the Senate.

The message also announced that the
House had agreed to the amendments of
the Senate to the bill (HR. 14485) to
amend sections 501 and 504 of title 18,
United States Code, so as to strengthen
the law relating to the counterfeiting of
postage meter stamps or other improper
uses of the metered mail system.

The message further announced that
the House had agreed to the amendments
of the Senate to the joint resolution
(H.J. Res. 236) authorizing and request-
ing the President of the United States to
issue a proclamation designating the
week of August 1 through August 7 as
“National Clown Week.”

The message also announced that the
House had agreed to the amendments of
the Senate to the joint resolution (H.J.
Res. 1154) authorizing the President to
proclaim National Volunteer Firemen’s
Week from September 19, 1970, to Sep-
tember 26, 1970,

The message further announced that
the House had agreed to the amend-
ments of the Senate to the concurrent
resolution (H. Con. Res. 675) expressing
the sense of the Congress with respect
to the conquest of cancer as a national
crusade.

The message also announced that the
House had disagreed to the amendment
of the Senate to the bill (H.R. 17604) to
authorize certain construction at mili-
tary installations, and for other pur-
poses; agreed to the conference asked by
the Senate on the disagreeing votes of
the two Houses thereon, and that Mr.
Rivers, Mr. Hacan, Mr. CHARLES H, WiL-
soN, Mr. NicHoLs, Mr. DanieL of Vir-
ginia, Mr. Bray, Mr. Crancy, Mr. KiInG,
and Mr. FOREMAN were appointed man-
agers on the part of the House at the
conference.

The message further announced that
the House had passed a bill (H.R. 18126)
to amend title 28 of the United States
Code to provide for holding district court
for the eastern district of New York at
Westbury, N.Y., in which it requested the
concurrence of the Senate.

ENROLLED BILL SIGNED

The message also announced that the
Speaker had affixed his signature to the
enrolled bill (S. 3558) to amend the
Communications Act of 1934 to provide
continued financing for the Corporation
for Public Broadcasting, and it was
signed by the Acting President pro tem-
pore (Mr. ALLEN).

EQUAL OPPORTUNITIES ENFORCE-
MENT ACT

The Senate continued with the con-
sideration of the bill (S. 2453) to further
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promote equal employment opportuni-
ties for American workers,
AMENDMENTS NO, 978

Mr. DOMINICE. Mr. President, I call
up my amendments No. 978.

The PRESIDING OFFICER. The
amendments will be stated by the clerk.

The legislative clerk proceeded to read
the amendments.

Mr. DOMINICK. Mr. President, I ask
unanimous consent that further read-
ing of the amendments be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (No. 978) are as
follows:

.. On page 27, insert between lines 22 and
23, the following:

“Sec. 4. (a) Subsections (g) and (h) of
section 705 of the Civil Rights Act of 1964
(78 Stat. 253; 42 U.S.C. 2000e—4) are amend-
ed to read as follows:

“‘(g) The Commissions shall have power
* * * () to refer matters to the Attorney
General with recommendations for interven-
tion in a civil action brought by an aggrieved
party under section 708, or for the institu-
tlon of a civil action by the Attorney Gen-
eral under section 707, and to recommend
institution of appellate proceedings in ac-
cordance with subsection (h) of this section,
when in the opinion of the Commission such
proceedings would be in the public interest,
and to advise, consult, and assist the At-
torney General in such matters,

“‘(h) Attorneys appointed under this sec-
tion may, at the direction of the Commis-
sion, appear for and represent the Commis-
slon in any case In court: Provided, That
the Attorney General shall conduct all liti-
gation to which the Commlission is a party
in the Supreme Court or in the courts of
appeals of the United States pursuant to
this title. All other litigation affecting the
Commission, or to which it is a party, shall
be conducted by the Commission.""

On page 27, line 23, strike “Sec. 4. (a)”
and insert in lieu thereof “Sec. 4. (b)"; in
line 25, strike “'2000e-5(a)—(d)" and insert
in lieu thereof *2000e-5 (a)—(e).”

On page 31, beginning with line 23, strike
all through line 19, page 43, and insert in
lieu thereof the following:

“(f) If within thirty days after a charge
is filed with the Commission or within thirty
days after expiration of any period of refer-
ence under subsection (c) or (d), the Com-
mission has been unable to obtain voluntary
compliance with this Act, the Commission
may bring a civil action against the respond-
ent named in the charge: Provided, That if
the Commission fails to obtaln voluntary
compliance and falls or refuses to institute
a civil action against the respondent named
in the charge within one hundred and eighty
days from date of the filing of the charge,
a clvil actlon may be brought after such
fallure or refusal within ninety days against
the respondent named in the charge (1) by
the person claiming to be aggrieved, or (2)
if such charge was filed by an officer or em-
ployee of the Commission, by any person
whom the charge alleges was aggrieved by
the alleged unlawful employment practice.
Upon application by the complainant and in
such circumstances as the court may deem
just, the court may appoint an attorney for
such complainant and may authorize the
commencement of the action without the
payment of fees, costs, or securlty. Upon
timely application, the court may, in its dis-
cretion, permit the Attorney General to in-
tervene in such civil action if he certifies
that the case is of general public importance.
Upon request, the court may, in its discre-
tion, stay further proceedings for not more
than slxty days pending the termination of
State or local proceedings described in sub-
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section (¢) or further efforts of the Commis«
sion to obtain voluntary eompliance."

On page 43, beginning with line 20, strike
all through line 12, page 44, and insert in
lieu thereof, the following:

“(ec) Subsections (f), (h), (j)., and (k) of
section 706 of such Act are redesignated as
subsections (h), (i), (1), and (m), respec-
tively.

“(d) Subsection (g) of section 706, is re-
designated as subsection (i) and a new sub-
section (g) is inserted (in lieu thereof as
follows:

“*(g) Whenever a charge is filed with the
Commission and the Commission concludes
on the basis of a preliminary investigation
that prompt judicial action is necessary to
carry out the purposes of this Act, the Com=-
mission may bring an action for appropriate
temporary or preliminary rellef pending final
disposition of such charge, It shall be the
duty of a court having jurisdiction over pro-
ceedings under this section to assign cases
for hearing at the earliest practicable date
and to cause such cases to be in every way
expedited.” "

“(e) Bubsection (1) of sectlon T06 of such
Act is redesignated as subsection (k) and
subsection (g) of such Act as redesignated
as subsection (1) is amended to read as
follows:

“*(i) If the court finds that the respond-
ent has engaged in or is engaging in an un-
lawful employment practice, the court may
enjoin the respondent from engaging in such
unlawful employment practice, and order
such affirmative action as may be appropri-
ate, which may include, but is not limited to,
reinstatement or hiring of employees, with
or without back pay (payable by the em-
ployer, employment agency, or labor organi-
zation, as the case may be, responsible for the
unlawful employment practice), or any other
equitable relief as the court deems appro-
priate. Interim earnings or amounts earn-
able with reasonable diligence by the person
or persons discriminated against shall oper-
ate to reduce the back pay otherwise allow-
able. No order of the court shall require the
admission or reinstatement of an individual
as a member of a union or the hiring, rein-
statement, or promotion of an individual as
an employee, or the payment to him of any
back pay, if such individual was refused ad-
mission, suspended, or expelled or was re-
fused employment or advancement or was
suspended or discharged for any reason other
than discrimination on account of race, color,
religion, sex, or national origin or in violation
of section T04(a)."”

On page 49, strike out lines 6 through
18.

On page 49, line 19, strike out “Sec. 8"
and Insert in lleu thereof “Sec. 7.

On page 53, line 6, strike out “Sec. 9" and
insert in lleu thereof “Sec. B".

On page 53, line 17, strike out “Sec. 10"
and insert in lieu thereof “Sec. 9".

On page 51, beginning with line 20, strike
all through line 2, page 53; In line 3, strike
“{h)" and Insert in lieu thereof “(f)".

On page 65, line 5, strike “(q)'; strike
lines 8 and 9; in line 10, strike “(e)” and
insert in lieu thereof *(d)"; in line 15, strike
“(£)” and insert in lieu thereof *(e)’; In
line 17, strike “(g)" and insert in lieu thereof
“(f)"; strike out lines 21 through 25.

Mr. DOMINICK. Mr. President, I
should tell my colleagues who are pres-
ent that this is really a very significant
amendment. What it does is to say that
we are not going to give EEOC cease
and desist powers. This amendment does,
say, however, that the Commission can go
into ecourt, instead. This insures we do
not have an executive agency going
around the country, issuing cease and
desist orders which have the effect of
trying to enforce their own investiga-
tions in very ticklish and very delicate
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situations. Instead, the Commission will
have to go to court, where there will
be full proceedings of the court, rights
of review, and rights of the Administra-
tive Procedure Act.

I do not intend to be extremely long
in my discussion of the amendment. I
would guess that we would get a vote
soon. As a result, I ask for the yeas and
nays on my amendment at this point.

The yeas and nays were ordered.

Mr. DOMINICE. Mr. President, I
shall now go into a little lengthier ex-
planation of my amendment.

Some 6 years ago Congress enacted
legislation making it unlawful to deny
employment to an individual because of
race, color, religion, sex, or national
origin, This legislation was predicated
on a belief and conviction that we must
afford equal employment opportunity to
all of our citizens, and this is a thesis
which I thoroughly subscribe to. How-
ever, we still have job diserimination.

As Senators know, the agency charged
with enforcing the law against this kind
of discrimination was not given power
commensurate with its responsibility,
and, if the policy declared by Congress
is to be effective, the inadequacy must be
remedied. The question is: How do we
do it?

The bill before us would provide the
Equal Employment Opportunity Com-
mission with authority to issue a cease
and desist order against an employer
found to be engaging in an unlawful
employment practice.

Where the Commission cannot ob-
tain voluntary compliance, it will issue
a formal complaint against the respond-
ent. The matters at issue will there-
after be litigated at a formal hearing
before a Federal trial examiner, in the
same manner that NLRB complaints are
litigated.

Orders of the Commission may be re-
viewed by the Court of Appeals upon a
petition by a party aggrieved by the final
order. If no such petition is filed within
60 days, the Commission may obtain a
court decree upon application, without
review of the proceedings by the Court
of Appeals, If neither of the above oc-
curs within 90 days, any person entitled
to relief may obtain a court decree with-
out review of the Commission’s proceed-
ing.

The committee report on the bill states
that this means of enforcement was
adopted because it is the type utilized
by other Federal regulatory agencies and
most of the States. It also states that
cease and desist powers insure a quicker
and more unified approach to the prob-
lem.

I do not agree with this conclusion,
as stated in the report, and I so stated
in my individual views. I might also add
that a number of witnesses before the
committee did not agree with that con-
clusion.

The thrust of my amendment as we
have it before us now is to provide for
trial in the United States District Courts
wherever the EEOC has investigated a
charge and found reasonable cause to be-
lieve that a violation has occurred.

Let me interject at this point, because
I think it is appropriate: The EEOC, on
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investigatory matters, is now 18 to 24
months behind. The bill as it is presented
to us now, after adoption of my last
amendment, still adds about 16.5 million
people to its jurisdiction. The bill as it
is now presented to us also asks that the
EEOC, already 18 to 24 months behind,
should now set up a whole new trial ex-
aminer department, and start the actual
adjudication of these complaints as well
as the investigation of these complaints.

Mr. President, as compared to about
100 new trial examiners, not counting the
staff which would be needed, if we go into
the system I am suggesting we need about
50 trial lawyers for EEOC. But we have
93 Federal District Courts in this coun-
try, with 326 judges now active and 398
authorized already in operation—people
with judicial reputations, with reputa-
tions for fairness, discretion, and im-
partiality—and it seems to me that it
makes far more sense, that it is going
to be much more rapid, and that it will
be a far better system to go through the
courts, as opposed to the cease and desist
order procedure.

The PRESIDING OFFICER (Mr.
FucHES). The Chair inquires whether
the Senator from Colorado would like his
amendments considered en bloc.

Mr. DOMINICK. Yes; I ask unanimous
consent that it be considered en bloc.

Mr. JAVITS. Mr. President, will the
Senator withhold that? I would like to
examine the amendments.

Mr. DOMINICK. Yes, no problem.
The amendment is No. 978.

Mr. GRIFFIN. Mr. President, would
the Senator from Colorado permit me to
ask a question at this point?

Mr. DOMINICK. Yes, I should be de-
lighted.

Mr. GRIFFIN. On August 8, 1969, the
Senator from Vermont (Mr. Proury),
the Senator from Pennsylvania (Mr.
Scorr), the Senator from Oklahoma
(Mr. BELLmon) , the Senator from Penn-
sylvania (Mr. ScHWEIKER), and I intro-
duced a bill (S. 2806) which represented
the position of the administration on the
matter of how to provide further en-
forcement powers for the EEOC,

It is my understanding that the bill
was drafted either by or in cooperation
with the chairman of the EEOC, Mr.
Brown.

Is the amendment which the Senator
from Colorado proposes now substan-
tially in accord with that bill, does the
Senator know?

Mr. DOMINICK. The Senator is cor-
rect, and it is in accord with that bill in-
sofar as the bill was restricted to en-
forcement procedures, which I believe it
was.

That bill was brought up in commit-
tee, but it met the fate of many other
bills in that committee, and simply did
not receive majority support. I believe,
as a matter of fact, that the distin-
guished Senator from New York—no, I
guess it was introduced by the Senator
from Michigan, that is correct. The Sen-
ator from New York introduced another
bill along somewhat similar lines.

Mr. GRIFFIN. Senator ProuTy, I be-
lieve, as a member of the committee, in-
troduced it, along with the junior Sen-
ator from Michigan, and others. The
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thrust of the amendment now offered by
the Senator from Colorado is in accord
with that bill, as do I understand?

Mr, DOMINICK. It is in accord with
that bill, and it is in accord, I might add,
with the very strong position of the ad-
ministration, the position of the board
of the EEOC, and the position of the
Justice Department.

Mr. GRIFFIN. I thank the Senator.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. DOMINICK. I yield.

Mr. JAVITS. I did not get the list of
Senators, but I note that the minority
leader is a cosponsor of the bill itself, as
introduced by the Senator from New
Jersey (Mr. WirLriams), so that really
covers both sides of the issue, with Sen-
ator Scort on both of them.

Mr. DOMINICK. Mr. President, as I
have said, the main thrust of my amend-
ment is to go back to the original idea
that the EEOC, the administration, and
a lot of the rest of us had, which is to go
through the courts instead of setting up
this hearing examiner procedure.

Under this amendment, the Commis-
sion, if unable to obtain voluntary com-
pliance with the law, may bring its own
direct action against the respondent in
an appropriate Federal District Court,

In other words, the Commission can
do this itself.

The Commission may also request the
Federal District Court for temporary or
preliminary injunctive relief pending
final disposition of the charge.

Obviously, it is not very difficult, as we
all know, to obtain a preliminary injunc-
tion or a temporary restraining order.
You can get it, practically, in half an
hour. In the case of a preliminary re-
straining order, you can do it ex parte:
with a temporary injunction, of course,
you have to go in and have some hear-
ings. But it is not a very difficult forum
for obtaining effective, prompt relief
where a situation may be critical.

If the court, after hearing the case,
finds a violation has occurred, it may
enjoin the respondent from engaging in
such unlawful acts and may order such
affirmative relief as it deems appropriate,
including but not limited to the rein-
statement or hiring of employees with
or without back pay. Promotion of an in-
dividual may also be ordered if this type
of discrimination is found.

An appeal from a Distriet Court’s or-
der would go directly to an appropriate
court of appeals, and the order of the
court of appeals would be reviewable only
by the U.S. Supreme Court.

The Attorney General’s authority to
bring actions involving patterns or prac-
tices of discrimination would not be
changed. The Commission would be re-
quired to notify the Attorney General of
such cases and also of cases the Com-
mission is instituting in Federal District
Court. So there would be coordination
between them. The Attorney General

may intervene in the latter type of a case
as well as in a suit filed in Federal Dis-
trict Court by an aggrieved person.

So we are preserving the coordination,
and at the same time we are making
sure that we are not disturbing the pat-
tern of practice cases which the Attor-




September 30, 1970

ney General has been handling himself
through the Justice Department. Wher-
ever an aggrieved person comes in and
files a suit, the action is retained where
the Commission cannot obtain voluntary
compliance but refuses to bring an act
on in Federal District Court on behalf
of the aggrieved person.

The Commission has complete author-
ity to decide which cases to bring to Fed-
eral District Court, and these cases will
be litigated by the Commission attor-
neys. Once a Federal District Court has
issued a decision and order in a case,
however, on litigation of an appeals na-
ture, a U.S. Court of Appeals or the U.S.
Supreme Court will be conducted by the
Attorney General.

This approach preserves the expertise
and independence from changing shift-
ing political winds resulting from en-
forcement through administrative proec-
esses, and is capable of easy adaptability
within EEOC’s existing structure, In ad-
diton, however, it contemplates vigorous
enforcement in the Federal courts where
speedy redress can be obtained with due
process.

I believe that other reasons supporting
the adoption of my amendment include
the following:

Proceedings showing immediate re-
sults will be able to be commenced
shortly after enactment, particularly in
view of the authority to the EEOC to
seek immediate temporary or prelimi-
nary injunctive relief from Federal
courts which will eventually try the cases
on their merits. By contrast, it will take
the EEOC many months to commence
administrative proceedings under deci-
sionmaking and enforcement authority
and would probably take 2 or 3 years
before any meaningful number of court
decisions could be obtained ruling on or
enforcing the administrative decisions of
the EEOC.

Mr. President, I can go farther than
that. In the hearing records that we have
before us, it was anticipated that it
would take 18 months to 2 years to set up
the necessary trial examiners in order to
go into the kind of processing on cease
and desist orders provided under the bill.
We would not have to wait that long un-
der my amendment. We could go direct-
ly into court and get such relief as the
court may authorize.

EEOC will have complete freedom to
determine which cases should be taken
into Federal court after conciliation at-
tempts failed, with an aggrieved person
retaining the right to commerce his own
action in Federal court if the EEOC dis-
misses his charge, The Civil Rights Divi-
sion of the Justice Department will have
no control over what cases are litigated,
although it will retain the right to decide
which cases should be appealed to the
courts of appeals where the EEOC loses a
case in whole or in part in the District
Court proceedings.

A particular proceeding will probably
be substantially shortened by the direct
appeal route from the Federal District
Court which tried the case to the court
of appeals, rather than following the
time-delaying route of administrative
hearings before a trial examiner and ad-
ditional proceedings before the Commis-
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sion itself before access fo the court of
appeals can be obtained.

Under the traditional procedure of the
so-called independent board, which is
not independent in this case, what you
do is have an investigation by the EEOC
staff; then a complaint is filed; then that
complaint is heard by an EEOC trial
examiner. After that, you have a right
to go to the commission for a full review
of the trial examiner's report. After that,
the case goes to the court of appeals. The
administrative procedures alone, as we
well know, in the course of the conduct of
NLRB and many other regulatory agen-
cies, are time consuming.

In addition, there is the feature which
I have been fighting, as the Senator from
New Jersey has said, over and over and
over again, and that is that I do not
think that an executive agency of Gov-
ernment should be the investigator, the
prosecutor, the trial judge, and the ju-
dicial review board before you ever get to
a court,

It seems to me that it smacks far too
much of the old star chamber procedure
of the English common law from which
we have been trying to get away ever
since—or, I should say, which the Eng-
lish common law got away from.

The EEOC will not lose the right to
exercise its expertise in the fashioning of
remedies for alleged violations, as it may
urge the courts any proposed remedies
which might have been ordered in its
own right if it retained decisionmaking
legality of such remedies would be deter-
mined when the court of appeals re-
viewed the EEOC’s order, and it is this
same forum which will pass upon the
propriety of the remedy under my
amendment when the action of the Fed-
eral District Court is reviewed.

It is true that there is a substantial
backlog of cases awaiting trial in many
Federal district courts. However, I am
convinced that the backlog of EEOC
cases in the courts will not approach the
backlog of cases before the Commission
which would be created by requiring the
EEOC to review every litigated case in
the country before enforcement in the
courts of appeals could be sought. In
addition, under the proposal which I
have submitted, the EEOC would be au-
thorized to seek temporary or prelimi-
nary relief when investigation indicates
that it is necessary. These cases would be
expedited and the immediate effects of
the results could make an impact upon
employment practices.

Further, it is my impression that com-
panies and labor organizations and their
legal counsel are much more impressed
by precedents established in our Federal
court system than by precedents of ad-
ministrative agencies. Accordingly, as
court precedents are established under
my amendment, I believe the result will
be a substantially higher increase in the
number of respondents complying with
court decisions or entering into mean-
ingful conciliation agreements with the
Commission, rather than appealing cases
lost in Federal district court. In addi-
tion, I envision a much larger number
of cases being settled by agreement with-
out litigation where the alternative is a
Federal court trial by respondents who
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would take their chances in drawn-out
administrative proceedings, even where
the precedents were clear.

There is also good reason to believe
that the success of conciliation efforts
would be enhanced by these enforcement
procedures. Rather than substantially
increase the number of cases which must
be pursued in the courts if at all, there
is a strong likelihood that the knowl-
edge that failure to conciliate can re-
sult in direct court action by the EEOC
will provide the necessary inducement
to employers to settle matters rather
than fo litigate.

Finally, the rights of all parties—em-
ployers as well as employees—are better
protected, procedural safeguards are as-
sured, and an impartial determination of
the issues can be made when differences
are resolved and the record is made in a
Federal court.

We have established a great number
of regulatory agencies in the past. We
have done this largely on the basis that
very intricate situations are going to be
involved and that we should have a group
of experts doing this.

In this case what we are talking about
is discrimination. While discrimination
can happen both directly and indirectly,
and that it can sometimes be difficult
even to ferret out, these instances, by
and large, are going to be brought to the
Commission on complaint of an ag-
grieved party. So we do not have a com-
parability, so far as I can see, with the
problems of the NLRB or the SEC or the
Federal Trade Commission or any of the
other regulatory agencies.

These cases will be coming in, and they
will be coming in in numbers, substantial
numbers, because we all know that dis-
crimination is still going on.

It strikes me that where we have of
necessity a complaint-oriented agency
such as this, we should have a judicial
review of whatever order that Commis-
sion deems it should have. We should
have a judicial review through the Court
of Appeals; but in order to make the de-
cision—I will put it that way—of a Com-
mission subject to initial review and
rather prompt action, we will do better,
I believe, in the Federal district courts
than we will elsewhere.

Let me state again the reasoning, and
I will be very brief. This Commission is
now 18 to 24 months behind. By this bill,
if it is passed as it is now before the
Senate, we will be adding 16.5 million
people to its jurisdiction.

The Commission has estimated that it
would take them almost 2 years to be
able to set up a trial examiner procedure,
and they have estimated that substantial
staffing of trial examiners as well as new
lawyers would be needed in order to con-
duct the adjudication proceedings before
the Commission itself.

We now have in existence 93 Federal
distriect courts, with 398 authorized
judges for those courts. Wherever there
is an investigatory proceeding which
makes the Commission believe there is a
legitimate case, they can go right into
one of those courts, which are already
get. up, already staffed, and already paid

or.

It just does not seem to me to make
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very much sense for us to reverse this—
and, I might point out, to reverse. it
against the wishes of the administration,
the Justice Department, and the EEOC
itself—and to say that we are going to
put it in the hands of an agency which
really does not want this type of power.
COURT ENFORCEMENT VERSUS CEASE AND DESIST
POWERS

Mr. WILLIAMS of New Jersey. MT.
President, the issue that goes to the very
heart of this bill is whether unfair em-
ployment, practices should be dealt with
by way of administrative cease and de-
sist proceedings, subject to appellate
court review, or, whether the Commis-
sion must resolve questions of discrimi-
nation through court litigation, as pro-
posed in this pending amendment by the
Senator from Colorado.

Since the inception of title VII, there
has been an almost universal recognition
of the need to provide some public
mechanism for adjudication of charges
relating to unfair employment practices.
All of the Government witnesses testi-
fied at our hearings on the need for en-
forcement power for the Commission.
The only disagreement has been whether
this enforcement power should be
through administrative proceedings or
litigation in the courts.

The Committee on Labor and Public
Welfare was unanimous in its view that
some method of enforcement was re-
quired for title VII. An amendment to
provide court enforcement for title VIL,
instead of administrative cease-and-de-
sist proceedings, was given full and care-
ful consideration throughout the hear-
ings and in discussions in the full com-
mittee. The amendment was rejected,
however, and the bill with administrative
cease-and-desist enforcement powers
was unanimously reported.

I should stress at the outset, that the
type of enforcement favored by the com-
mittee is the very same type of authority
which has been given to virtually all
other Federal regulatory agencies such
as the Federal Trade Commission, the
Interstate Commerce Commission, the
Securities Exchange Commission, the
National Labor Relations Board, and
others; all of these administrative agen-
cies are empowered to issue cease-and-
desist orders after holding administra-
tive hearings.

In addition, the type of enforcement
authority provided for in S. 2453 is the
same as that adopted by 34 of the 38
States which have equal employment
opportunity laws. Thus, we are in har-
mony with the States and we are in har-
mony with the other administrative
agencies.

The committee found sound reason to
follow the same approach in this bill. The
same considerations which have led to the
adoption of administrative enforcement
in other areas were found to be fully
applicable here.

One of these considerations is the need
for the development and application of
expertise in the recognition and solution
of employment discrimination prob-
lems—particularly as these problems are
presented in their more complex, insti-
tutional forms.

] In the past several years, the develop-
uw
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ment of the law of employment discrimi-
nation has made it increasingly clear
that the most significant subject of dis-
pute is often not whether there has been
diserimination but what the appropriate
remedy is to correct discrimination. Fur-
ther, the question of remedy is often not
posed as to just one person or small group
or persons who have been discriminated
against, but involves discriminatory
practices inherent in the employer’'s ba-
sic methods of recruitment, hiring,
placement or promotion.

Accordingly,. the district courts have
increasingly found themselves grappling
with complex questions of remedy in-
volving, for example, the plantwide re-
structuring of pay scales, progression
lines, and seniority structures.

Thus, the nature of the issues arising
under title VII indicates that reliance
upon the expertise developed by trial
examiners and commissioners in the
course of their ongoing administrative
experience with such issues, is just as
important for this subject matter as is
true of the equally complex subjects
handled by the Federal Trade Commis-
sion, the Securities Exchange Commis-
sion, and others I have mentioned.

Another consideration of utmost im-
portance is that exclusive reliance on
court litigation means throwing a new,
additional burden on our already over-
worked Federal district courts.

The complexity of the issues in em-
ployment discrimination cases can give
rise to enormous expenditures of ju-
dicial resources. For example, Judge All-
good of the Federal District Court for
the Northern District of Alabama, wrote
an opinion 157 pages in lengith in United
States against H. K. Porter, a title VII
suit alleging employment discrimination
in a single steel plant. Judge Allgood
noted in his opinion that enough use
was made of pretrial discovery in that
case to “fill several court files.”

The concern I express here is a crueial
one. In his remarks to the American Bar
Association on the State of the Federal
Judiciary, given on August 10, 1970,
Chief Justice Burger described at length
the problem of overcrowding in our
courts. Such overcrowding, he warned,
threatens “a grave deterioration in the
work of the Federal courts.” The Chief
Justice attributed the situation, in large
part, to the tendency of Congress to meet
the problems of our society by enacting
new programs requiring court enforce-
ment, and the simultaneous failure of
Congress to give adequate consideration
to the impact of such programs upon
the caseloads of our courts.

In this bill we have given considera-
tion to the problems encountered by our
courts and have not imposed upon them
this additional burden.

I should also point out that the en-
forcement mechanism contained in 8.
2453 will insure more quickly a unified
approach to the problems of discrimina-
tion, since decisions would be rendered
by one agency rather than several hun-
dred district court judges. In this way,
I believe, a greater degree of predict-
ability regarding legal interpretations
and remedial approaches will be avail-
1able to those who are covered by the
aw.
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The argument has been made that
court enforcement would be faster and
more: efficient than administrative en-
forcement, and the experience of the
National Labor Relations Board was
cited during our hearings as proof of
this argument. The committee examined
this contention and concluded that it
was not borne out by available figures.
The statistics in our record showed that
the median time for resolution of a com-
plaint by the National Labor Relations
Board, from filing to decision, is a little
less than 1 year, whereas the median
time for resolution of contested cases
in U.S. district courts, from filing to
decision, is 19 months—a considerable
difference.

Another argument that has been made
in favor of court enforcement is the
need to have an immediately available
mechanism to handle the large backlog
of charges now pending before the Com-
mission. The committee felt that a seri-
ous question of due process could be
raised if the new administrative en-
forcement procedures were applied to
this backlog, inasmuch as the Commis-
sioners themselves to some extent have
an advocate’s role under existing law.
Therefore, an interim method for proc-
essing pending cases was devised in order
to avoid even the appearance of a lack
of due process for the respondent, until
such time as the Commission, through
the rulemaking authority provided in
this bill, has created the necessary in-
ternal separation of functions contem-
plated by the administrative cease-and-
desist enforcement scheme. Accordingly,
the bill makes provision for the Com-
mission to seek direct court relief with
respect to pending cases in which the
Commission is unable to obtain volun-
tary compliance after finding reason-
able cause. All future cases would be de-
termined by the Commission itself under
their cease-and-desist power.

In closing, I would emphasize that our
committee concluded that the cease-
and-desist mechanism is the best pos-
sible method for securing the equal em-
ployment opportunities provided in this
bill. Court enforcement is not without its
merits, nor would it be unworkable if
it became the device in the bill—but
cease-and-desist is the better way, and
our millions of disadvantaged citizens
deserve no less than the best we can
provide.

Mr. JAVITS. Mr, President, it is my
intention to suggest the absence of a
quorum so that Members may be advised
that this is the most important, in my
judgment, of all the amendments that
we will debate promptly and voite on
promptly.

I ask unanimous consent that I may
regain the floor, and I shall not be long
atall.

The PRESIDING OFFICER (Mr,
Boges). Without objection, it is so
ordered.

Mr. JAVITS. Mr, President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. JAVITS. Mr, President, I ask
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unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER, Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, we come
now to the very heart of this bill, One
might almost say, in the absence of a de-
cision which would sustain the committee
and reject the amendment, that as far
as the world is concerned—and the world
is deeply interested, especially the world
of the minorities, I think it is fair to
say, because one cannot use delicate par-
liamentary language—nothing will be ac-
complished. I think that something will
have been accomplished anyhow by the
provisions of the bill in many respects
tightening up the procedures and so
forth. But in the eyes of the great world
of the minorities if we do not give the
Commission cease-and-desist power,
then the flag has been struck down and
that is it.

This Commission has been weak, in-
nocuous, and behind in its work. Its
work has been very challengeable because
it did not have cease and desist power.
The whole point of seeking to buttress
this power is to give cease and desist
POWer.

This is the key amendment. It is true
that the Commission itself does not have
the power to sue now and that this would
give it the power to sue.

The amendment of the Senator from
Colorado thereby makes a little step for-
ward in the situation of a weakly posi-
tioned plaintiff who might have trouble
suing for himself. But the fact is that
with the network of civil rights agencies
which are around today, a determined
plaintiff can find someone to sue for
him—the legal aid society, the legal
services of the OEO, or some such local
connection—if he is really interested in
bringing suit.

I do not think the fact the Commis-
sion will be able to litigate represents a
very big step forward, although it is a
power which it does not have today.

This has been especially true with re-
spect to the pattern and practice suits
in the case of the Attorney General. He
has filed less than 100 such suits.

Considering the state of our Nation
today, it seems to me that this should be
a critically important consideration with
every Senator. The demand has been so
great in terms of equal employment op-
portunity and the hopes have been so
pinned directly upon this way of resolv-
ing the difficulty that I do not think,
unless we have very good reason—and I
will deal with that in a moment—we
should refuse to have a meaningful pro-
vision in this law insofar as the mi-
norities are concerned.

I was very interested in listening to
the Senator from Colorado. He is away
from the Chamber, but will be back in a
moment. I will repeat it and he can reply
to it if he cares to do so. It was very
interesting to me to hear the Senator
from Colorado say, “We, of course, know
that diserimination in employment is
still going on.” Of course, we all know
that. Weall know it is going on.

It is very interesting that he empha-
sized the argument that employers would
be impressed with the fact that they
could ‘be brought-into court.
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I can assure the Senator of oné thing.
Employees will not be impressed. They
are the ones we are seeking to impress.
In the state of temsion in which this
country exists today, employees will be
totally unimpressed, because the em-
ployees know that the high-priced law-
yers for the corporations with the most
money can string a case out for 10 years.
There are antitrust cases in the Federal
district court today which have been
there for 10 years or more.

In addition, Mr. President, the Senator
from New Jersey spoke very properly
about Chief Justice Burger’s concern
with the crowded court dockets. What
compounds that objection to this amend-
ment is that the very dockets which are
the most crowded are in the very dis-
tricts in which this type litigation will
take place: New York, Chicago, Philadel-
phia, Boston, San Franecisco, and Los
Angeles. Those are the areas where a
trial cannot be had for 4 or 5 years.

It astounds me to hear a Senator rise
and say that faster action can be had in
Federal district courts when the whole
country has been concerned for some
time about overcrowding.

S0 I believe we have here the very
heart of the controversy. What is there to
be afraid of in a cease and desist order?
The Senator said that in courts speedy
redress can be had with due process.

Is the EEOC going to be without due
process? If it‘is, it is'going to be thrown
out of court very quickly. With about 50
hearing examiners specializing in these
matters, does it not lend itself to reason
that the trial will come sooner and that
the trier of the facts will have a far more
specialized view and be able to hold much
shorter hearings than U.S. District Court
with the many other cases they have to
deal with in the various parts of the
country?

This kind of case, which depends so
heavily on intent and purpose can be
strung out in a very lengthy way by any-
one with a real desire to do so; and it is
logical to expect employers will do their
utmost to run the thing in the best way
to suit them.

The argument was made also that it
will take 18 months to 2 years to set up a
hearing examiners’ panel. In the mean-
time, the law is as it is-and the procedure
goes on just the same, so the position of
the employer and the employee is not
worsened by the length of time it takes
to set it up. But when it is set up there
is redeemed the promise of the law in a
far more promising way, to end discrimi-
nation on the grounds of religion, race, or
sex, as far as employees seeking employ-
ment are concerned.

I hope Members will give this matter
the degree of serious consideration it de-
serves because it has ‘a very profound
sociological impact, bearing very di-
rectly upon the condition of the country
and one of the major causes for unrest
and tension. To dash the hopes of the mil-
lions of the minorities by denying this
kind of remedy we give in many other
cases, through many other commissions,
would not only be cruel but extremely un-
wise in'a governmental sense, and it
would have a cumulative and a very dele-
terious effect in heightening rather than
lessening the tension within the country,
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so faras race is concerned. Everyone rec-
ognizes this is one of the most critical
aspects of our situation.

We have always heard about cease and
desist orders. We heard about them in
1964 and in New York we heard about
them in 1945 when we first passed the
Ives-Quinn law, which was the first of all
the State laws against discrimination in
employment. We always heard fears the
law would be used as a weapon to harass
business; that business would be put to
an enormous expense in keeping records
and answering cases; that harassment
would be especially bad because it is so
difficult to refute such a charge, and the
most considered judgments were made by
high-class lawyers, top businessmen, and
academicians, to that effect.

Not dismayed, the New York State
Legislature 25 years ago passed the Ives-
Quinn law. I had the honor as Attorney
General of New York during the period
1954 to 1957 to enforce that law. All of
those fears were absolutely baseless. It
was demonstrated that business was not
harassed, that complaints were not all
that numerous, that hearings were fair,
and if not, they were turned over by the
courts speedily and the situation worked
out. A gquarter of a century has passed
and New York, up until a short time ago
largest in population, is still a key State
in terms of industry, finance, and power.
Now, we have that experience pro-
liferated throughout the country. Over
30 States out of the 50 States have pro-
vision for cease and desist orders fo re-
dress discrimination in employment.

It seems to me, in the face of that ex-
perience, there is every reason to honor
the promise of the Civil Rights Act of
1964, and title VII of it, which for so
long remained a weak and emasculated
instrument and resulted in making very
little use of this Commission. If we want
to give it backbone and vertebrate, and
moral and responsibility in doing the
job, you have to give it this cease and
desist power.

Mr. President, I would like to close as
I began. I am glad the Senator from
Colorado (Mr. DoMiNick) has returned.
This is the key amendment. Without this
provision in the bill we do not redeem
any part of the promise for millions of
minorities who are employed or seeking
employment in this country, and the bill,
as far as they are concerned, will be
written off completely. There is no rea-
son why in practice we should deny this
opportunity to all these millions of work-
ers, especially as this is sealed and certi-
fied by the fact that among the blacks
there is double the average unemploy-
ment that there is among whites, and
when you get to black teenagers, it is
four and five times greater.

I hope the Senate in an act of states-
manship will recognize the key point
about this bill as far as the people most
affected are concerned, and reject the
amendment.

Mr. DOMINICK. Mr. President, I un-
derstand the Senator’s deep commitment
to the bill as written and I certainly fully
share with him the desire to be able to
eliminate discrimination as rapidly as we
can. That is not the subject before us
today. The question is the methodology
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involved, a word the Senator from New
York uses quite regularly himself.

Because I think it is extremely perti-
nent to this discussion we are having, I
wish to read into the REcorp the testi-
mony of Mr. Brown who is the Chairman
of the Equal Opportunity Commission.
On page 41, in the middle of the page, Mr.
Brown points out that although he sup-
ports the cease and desist principle as
one method of enforcement procedure
before the commission, he preferred the
Federal court approach. This is what
he said:

An alternative has been proposed by the
President, however, which I now regard as
preferable since it embodies a mechanism
more conducive to enforcing the law rather
than merely administering it. The cease-and-
desist approach would inhibit such an atti-
tude, for it carries with it a presumption of
quasi-judicial neutrality toward the prob-
lem title VII seeks to correct. An active en-
forcement stance, which I think absolutely
necessary, would thus be at odds with the
Commission's own machinery.

The administration proposal, if enacted
into law—

And that is what I am proposing—

would allow the Commission to go into court
should conciliation fail, and seek redress of
unlawful employment practices through the
familiar process of litigation. The conceptual
problems that I have indicated would result
from the cease-and-deslst approach would be
avoided, while the best features of the inde-
pendent agency concept would be saved.

In addition—and I think this is determi-
native—the administration’s proposed en-
forcement system could be easily accom-
modated within the Commission’s existing
structure, while cease-and-desist machinery
would require at least 2 years of tooling up
before the first administrative hearings could
be held. We would be able to enforce title
VII in the courts with the comparatively less
difficult adjustment of adding 50 lawyers to
our General Counsel's staff during the first
year, with an additional 25 during the second
year.

Then, over on page 45, he had a col-
loquy with the Senator from New Jersey
which I think is of particularly great
significance. First of all, the Senator
from Vermont (Mr, ProuTY) asked him
what time would be involved in putting
together a cease-and-desist procedure:

Mr. Brown. I would estimate the time to
put cease and desist in full order and get the
first court-enforced order would be 5 or 6
years—

Not months; years—

Senator Proury. And under the adminis-
tration's proposals?

Mr. Brown. It would be a matter of a
week. We have some lawyers on hand and we
have the mechanism in the agency all ready
for handling this type of proposal.

Senator ProuTy. Thank you.

Senator WmLriams. As I received your pro-
jection of the time it would take with cease
and desist, which i1s the legal enforcement
provision, did you say it would take 6 years
to get a case—

Mr. Brown. From the time it was origi-
nally started until the time the first order
was enforced by the court, it would take be-
tween 5 and 6 years. That is my first estimate.

Senator WiLLiams. Would you run through
that again and how it would work? Why
would it take that long? We are going now
from the date of enactment.

Mr. BrownN. That is correct.

Senator Wmnrtams. Why would it take 6 or
6 years?
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Mr. BrownN. The first step would be the
actual tooling up of the agency to handle
cease and desist authority. We are not pres-
ently geared for that kind of authority.

Senator WiLLiaMs. You are not starting
with the filing of a charge?

Mr. Brown. No, we are not.

Senator WiLriams. You are starting with
the period of tooling up.

Mr. BeowN. That is correct.

Benator WoiLiams. What goes into the
tooling?

Mr. BRown, Under the National Labor Re-
lations Board, they have about 130 hearing
examiners, 50 it would mean we would have
to get on board probably 50, 60, or 70 of these
persons anyhow in order to cover the entire
country.

And, incidentally, that has been raised
to 100 now.

These people are hard to come by. We
would have to go out and actually recruit
them very actively.

Senator WiLriams. That would be harder
than getting the lawyers that the President
has promised you?

Mr, BRownN. I think it would be infinitely
harder than just getting the lawyers we
would need.

Second, of course, is the obiaining of phys-
ical facilities, because you would have to
have hearing rooms available to you and
these would be needed throughout the
country.

In addition to that, the necessity of re-
structuring our own organization; namely,
to pass new regulations which would be able
to handle the cease and desist regulations
which we presently do not have, of course,
That is the initial period of time.

Senator WiLLiams. That is the initlal
period for tooling up.

‘What does the Commission have now in
terms of professional personnel to deal with
complaints?

Mr. BRowx. Basically, our conciliators and
Investigators as well as our general counsel
stafl. Then, of course, the Commissioners
themselves make the determination of rea-
sonable cause.

I might also point out to the chairman
that, under the present setup as it exists un-
der the National Labor Relations Board, there
are 23 lawyers on each Commissioner's staff.
‘We have presently under our setup only one
administrative assistant for each Commis-
sioner.

So, of course, in addition to the hearing
officers, even under the cease-and-desist pro-
posal, we would find it necessary to obtain
pr?:aably some 100 additional lawyers as
well.

Senator WiLLiAMS. That is the first stage,
phase 1 of tooling up if it were to be cease
and desist. What would be the first phase of
tooling up in the event that the alternate
approach were used?

Mr. BROWN, As a practical matter, there
would be no first phase because we presently
have within the Commission attorneys in the
General Counsel’s staffl which could start
filing sults immediately. We, of course, would
be recruiting lawyers in addition to those
lawyers we have.

We would be selective in the cases we
would file suit on but, if the proper case
came about, this could be done within a
matter of weeks.

Senator Wimnriams, This would be the In-
stant-action approach?

Mr. BrownN. It would just about amount to
that.

Senator Wimnriams, How long will it take
you to accomplish your suggestion and the
present objective? How many new lawyers?

Mr. BROWN. Approximately 50 in the first
year.

The point I am making in reading this
testimony is that the Senator from New
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York, the Senator from New Jersey, and I
are interested in being able to take what-
ever steps are reasonable and practical in
order to be able to do something in con-
nection with diserimination which still
prevails in our country. As we all know,
the discrimination cases that are being
filed because of discrimination on ac-
count of sex have been vastly increasing
over the last 2 years, and will undoubt-
edly increase even more if the constitu-
tional amendment being proposed is
adopted. For the life of me, I do not
see how we are improving our ability to
alleviate discrimination in this country
by establishing a system which will take,
in the words of the Commission Chair-
man who will be given this power, 5 or
6 years to set it up. Why not proceed with
the same system that is already estab-
lished, that is already staffed, and that is
ready to proceed immediately, so the
Commission can take these cases into
court, where the procedures are known
to everybody throughout this country,
and where we will have the ability, by
so doing, to get almost instantaneously a
procedure through the established proc-
esses, if it seems to be that kind of case?
For the life of me, I cannot understand
why we should go the other way.

I point out that the Commission has
said—and I do not think it has been re-
futed by anyone—that it is 18 to 24
months behind now, simply in the inves-
tigative process, and it is going to take 5
or 6 years before the first court-enforced
order of the Commission can be put into
effect, in the event the cease and desist
provisions remain in the bill. We will
eliminate the latter gap even though we
are adding 1615 million, as the bill is
now written, to the jurisdiction of the
Equal Employment Opportunity Com-
mission.

It just makes commonsense to me to
say that we should go by the court ap-
proval route so we will be able not only to
avoid the delay, but avoid the approach
of the so-called star chamber. This Com-
mission would have many of those
aspects, inasmuch as it would be the
investigator, the prosecutor, the trial
examiner, and the judicial reviewer, all
before one ever got before a court. It is
extremely difficult for any executive
agency to handle all these separate func-
tions and still be fair and impartial to all
the people concerned.

Mr. JAVITS. Mr. President, just to
complete this discussion, I have no chal-
lenge to the Senator’s personal disposi-
tions in civil rights matters, but I think
quite unwittingly he is completely over-
looking the fact that the real significance
of this bill, to millions of minorities, is
this very cease and desist power. And I
must say that, speaking of Americans of
ordinary commonsense, it certainly
stretches my imagination, and I think it
will stretch the imaginations of the ma-
jority of Americans, that it is claimed
that a court trial, and all the appeals,
with what each and every American
knows about that today, is going to be
faster than a specialized proceeding be-
fore an agency.

Furthermore,

Mr. President, every-
thing that is said about the recourse to
the courts is going to go on until the
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agency is set up for the purpose of is-
suing cease and desist orders.

The Senator referred to the testimony.
I should like to refer to the testimony of
Clifford Alexander, who is a member of
the Commission and was its Chairman.
His view is exactly contrary to that of
Chairman Brown. I had the feeling that
Chairman Brown was rather overim-
pressed by the fact that he had to sustain
the administration’s position. I think he
stretched things very considerably in
seeking to sustain that position.

Here is what Alexander said, beginning
on page 63, at the bottom of the page:

By Chairman Brown's own testimony, only
selected cases could be taken under Senator
Prouty's bill which is readily apparent. If
we did what the Justice Department now
does perhaps one in 10,000 would have the
support of the Equal Employment Oppor-
tunity Commission.

If with 50 lawyers they brought cases on a
selective basis at best only one in 100 could
receive help. Under cease and desist individ-
ual cases will proceed far more rapidly than
through the courts.

I would like to disagree vehemently with
the idea that tooling would take 2 years, I
think it would take just 2 or 3 months to get
started. Hiring some of the proper staff
should take no longer than a few months.
Also you don’t have to wait for an employ-
ment discrimination to go through the en-
tire pipeline before starting a hearing.

So his estimate is months, and Chair-
man Brown’s estimate is years. And I
would like to point out that even Chair-
man Brown admitted they would have to
take selected cases, if they take them into
court. He conceded that in his own tes-
timony.

So, Mr. President, I conclude as fol-
lows: Because of the meaningfulness of
this legislation, because of the fact that
it strains credulity at this time to con-
tend that you are going to get action
through court litigation faster than you
will through agency procedures, and be-
cause of the contradictory testimony of
the former Chairman as compared with
the present Chairman of the EEOC, I
hope that the Senate will reject the
amendment.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. COOPER. I have heard the ex-
change between the Senator from New
York (Mr. Javits) and the Senator from
Colorado (Mr., Dominick), and I would
like to ask a few questions, if I may.

Is it correet to say, that under
present law, section 706, only the ag-
grieved may enter a court, or the Attor-
ney General, when there is a pattern or
practice of diserimination?

Mr. JAVITS. A pattern or practice ac-
tion, that is exactly correct.

Mr. COOPER. Under the bill as re-
ported by the committee, the aggrieved
can go into court. Is that right separate
from his right to appeal from the Com-
mission’s findings, or is it only a right of
appeal upon the Commission’s findings?

Mr. JAVITS. It is separate if the Com-
mission does not actually institute a pro-
ceeding, but if the Commission does in-
stitute a proceeding, then he has to pro-
ceed by the Commission route. That
would be the same with Senator Domi-

CXVI——2167—Part 25

CONGRESSIONAL RECORD —SENATE

NICK's amendment, because once they
sue, they preempt his right to sue.

Mr. COOPER. Under the existing law,
the Commission is required to attempt
to settle issues by conference, concilia-
tion, and persuasion. Is that duty still
incumbent upon the Commission under
this measure?

Mr. JAVITS. Yes; it continues exactly
as before, except that it has the added
powers.

Mr. COOPER. Before a proceeding is
commenced, which might result in a cease
and desist order, would the Commission
be required manditorily to undertake
means of conciliation and persuasion?

Mr. JAVITS. As I read the bill, it is
mandated to do so.

Mr. COOPER. I think my question is
important, because I think it would be
fair to the parties and the best policy of
our Government that an effort be made
to settle the issues by conciliation and
agreement, rather than undertake imme-
diately the cease and desist procedure.

Mr. JAVITS. I thoroughly agree with
the Senator from Kentucky; and that is
the uniform practice of all the State
agencies with power to issue cease and
desist orders.

Mr. COOPER. But does the language of
the committee bill merely permit the
practice, or is there language which
states that the Commission shall under-
take conciliation prior to using the pro-
cedure, which may result in cease and
desist orders?

Mr. JAVITS. It is absolutely man-
dated. I refer the Senator to section 706
(f) as the law will be if the bill is passed,
which is found at page 43 of the com-
mittee report. It says:

If the Commission determines after at-
tempting to secure voluntary compliance
under subsection (b) that it is unable to
secure from the respondent a conciliation
agreement acceptable to the Commission—

And so on. So it is mandated.

Mr. COOPER. In the case of a viola-
tion, am I correct that the remedy is
civil only with the possible recovery of
wages, or is a criminal proceeding pro-
vided as well as civil?

Mr. JAVITS. No, no. If is a cease-and-
desist order, to refrain from the dis-
criminatory practice, and the only thing
it can order is affirmative action to
remedy the violation. That would in-
clude, where appropriate, payment of
back wages like the minimum wage law
and the NLRB.

Mr. COOPER. Can the Senator pro-
vide me some examples of precedents of
cease-and-desist proceeding, now em-
bodied in the law?

Mr. JAVITS. Well, the National Labor
Relations Board, the Federal Trade
Commission, the SEC, are examples of
agencies which may issue such orders.
This is pretty general practice, and, as I
say, more than 30 of the States have
cease-and-desist machinery provided for
commissions or boards, or individual at-
torneys general in similar circum-
stances.

Mr. COOPER. I thank the Senator.

Mr. JAVITS. I thank my colleague.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
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ment of the Senator from Colorado. On
this question, the yeas and nays have
been ordered.

Mr. DOMINICK. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislation clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EENNEDY, Mr. President, I know
that arguments have been made in re-
sponse to the amendment of the distin-
guished Senator from Colorado. I rise
also to oppose the amendment.

I recall that in 1964, when the Civil
Rights Act of 1964 first incorporated this
legislation to provide for the EEOC, I
spoke on the floor of the Senate about
my very firm belief in and support of this
program. Unfortunately, the great hope
and expectations we felt then have not
been realized.

Time and time again many people
around this country comment that if
only the minorities in this country had
initiative, if only they had energy, all
they have to do is go out and get a job
and work their way up and make some-
thing of themselves.

But the sad fact is that it is much more
difficult for a black person, or a Mexican
American, or an American Indian, or a
woman or others in the minority to do
that. The case is extremely convincing
and compelling that racial discrimina-
tion does exist in this country to an ex-
traordinary degree, and racial discrimi-
nation exists in the area of employment
to a very heavy degree. I think the steps
and procedures which have been incor-
porated into this legislation are the most
effective remedy in trying to really meet
the brunt of the burden of discrimination
which exists within our country. Virtu-
ally all major civil rights organizations
feel that the power to issue cease-and-
desist orders will be more effective than
the court enforcement mechanisms. I
agree.

So I feel that it is extremely important
that the amendment of the distinguished
Senator from Colorado is rejected.

Also, Mr. President, I think that if we
are really serious about combatting dis-
crimination against women in private
employment, the cease-and-desist power
provides a stronger tool to meet that
problem. As one who has very serious
reservations about the constitutional
amendment for equal rights for women,
I have stated time and time again in my
own State of Massachusetts, when asked
about this question, that I believe that
by providing the cease-and-desist power
we can assure much fairer and more
equitable treatment for women’s rights
in private employment, rather than go-
ing through the very lengthy procedure
in the courts.

So I think there is an additional rea-
son, other than protection for the vari-
ous minorities in this country. And that
is to provide protection for the women
in our society who are being dis-
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criminated against, solely on the basis of
sex, with respect to eguality in job
opportunity.

I know that my distinguished col-
league has reviewed in some detail the
handicap that would result in terms of
time and delay if we were to go by the
route of the courts, that we would have
different kinds of decisions, perhaps, in
different parts of our country. I know
that during the course of the argument
the point has been made that some 34
of 38 States with equal opportunity laws
presently provide the cease-and-desist
power. I know that the point has been
made, which I believe in strongly, that
what we really need is a unified ap-
proach to eases involving individual em-
ployees.

I feel that cease-and-desist power is
the best way. The bill as it stands at
present is a significant step forward. I
would certainly hope that the amend-
ment of the distinguished Senator from
Colorado would be rejecfed,

Mr. COOPER. Mr. President, I have
listened to the debate, and my mind has
changed because of the debate.

I recall in past years, in connection
with the Civil Rights Act and other acts,
but particularly the Civil Rights Act, an
evolving process in the Congress regard-
ing the procedures by which an aggrieved
person could secure relief. I recall that
the first Civil Rights Act provided that
only the aggrieved person could seek
relief in the courts. Later Civil Rights
Acts provided the Attorney General with
authority to intervene on behalf of an
individual. Authority was also provided
to the Attorney General to sue in cases
involving a pattern of discrimination.

I must say that I believe the cease-and-
desist procedure provides a fair and
speedier means of reaching a decision
than the single court procedure.

I note that the bill provides for review
of Commission findings by the circuit
court of appeals and the Supreme Court.
This due process provision is essential,
and makes the bill appeal more strongly
to me.

Just recently, concerning the Air Pol-
lution Act, one of the serious issues in
the debate, both in the committee and
on the floor, was whether the bill should
provide review by the circuit courts and
the Supreme Court. The Senate decided
for such review.

I am glad that appeal to the courts is
provided in the pending bill.

I should like to speak briefly at this
time with respect to a point that I have
addressed to the Senator from New York
(Mr. JaviTs).

I was a Member of the Senate for 2
years, in 1947 and 1948, when the Taft-
Hartley Act was passed, and it was as
fiercely battled and debated as any
measure I can recall during my service
in the Senate. I recall that Senator Taft
insisted that the counsel of the National
Labor Relations Board should be sepa-
rate and independent of the board. He
made a strong case that the accuser
should not be one who would sit upon the
case.

I would assume that in many decisions
that will be made by this Commission,
its counsel would advise the Commission
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as to whether or not an order should be
issued. I ask the sponsors of the bill
whether they have considered writing
into the bill a provision that counsel for
the Commission shall be independent of
the Commission itself.

Mr, JAVITS. Let me say to the Sen-
ator from Kentucky that I am rath-
er hopeful the Senate may reject this
amendment, and if it does, and the com-
mission has the powers which I feel it
needs to have, I understand that an
amendment will be offered with respect
to the independent counsel and I would
be favorable to it. I wish to give the
Senator that assurance because I think,
then, the case for it becomes an active
one. As we stand now, we do not know
yet what the Senate will decide with
respect to the cease and desist powers.

Mr. COOPER. Can the Senator give me
assurance, that if the pending amend-
ment should be agreed to, that such an
amendment will be offered—of course
the sponsors of the bill can do so—to
provide for independent counsel?

Mr. JAVITS. I can give the Senator
that assurance, speaking for myself.

Mr. WILLIAMS of New Jersey. Let me
say to the Senator I am sure it will be
offered and it will be acceptable to us.

Mr. ERVIN. Mr. President, if I may be
recognized for 1 minute on the point the
Senator from Kentucky was making: the
bill in its present form would permit the
rankest kind of prostitution of the ju-
dicial process. Under the provisions of the
bill, the Commission even has the power
to. file complaints in the first instance
but, in any event, it says it shall investi-
gate complaints so that it is an investi-
gator, a prosecutor, a jury, and a judge.
Mr. President, no bill should permit the
uniting of these functions in one body.
Under the decision in re Murchison, 349
U.S. 133, it is a clear violation of the due
process clause of the Constitution of the
United States to do so.

I just wanted to make that statement
for the benefit of the distinguished Sen-
ator from Kentucky, that here is a bill
which authorizes, as I say, the rankest
prostitution of the judicial process of
any piece of proposed legislation that has
come within my view.

Mr. DOMINICK. Mr. President, let me
reply briefly to some of the discussion I
heard by the Senator from Massachu-
setts (Mr. KenNNEDY). He apparently is
under the impression that if my amend-
ment is agreed to, there would be a down-
grading of the Commission or of eqgual
rights.

Nothing could be further from the
truth. If he read the amendment—I am
not even sure that he has—he would see
that what I am providing for is the
ability of the Commission to go directly
into court, that it does not have to go
through the trial examiner process or re-
view by the Commission. It can decide
whether reasonable cause exists in a case
and take it directly to court if reasonable
cause is present. This will be quicker,
more effective, and cheaper. Certainly
this has the wholehearted support of the
Chairman of the Equal Employment Op-
portunity Commission himself and the
administration as a whole.

Mr. President, I am ready to vote.
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Mr, President, I ask unanimous con-
sent that the amendments be considered
en bloc.

The PRESIDING OFFICER. Without
objection, the amendments will be con-
sidered en bloec.

The guestion is on agreeing en bloc to
the amendments of the Senator from
Colorado.

On this question, the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk proceeded to call
the roll.

Mr. GURNEY (when his name was
called). On this vote I have a pair with
the Senator from Connecticut (Mr. Ris1-
corF) . If he were present and voting, he
would vote “nay.” If I were at liberty to
vote, I would vote “yea.” I withhold my
vote.

Mr. BIBLE (when his name was
called). On this vote I have a pair with
the Senator from Utah (Mr. Moss). If
he were present and voting, he would
vote “nay.” If I were at liberty to vote,
I would vote “yea.” I withhold my vote.

The rollcall was concluded.

Mr. KENNEDY. I announce that the
Senator from Virginia (Mr. Byrp), the
Senator from Nevada (Mr. CANNON), the
Senator from Connecticut (Mr. Dobp),
the Senator from Oklahoma (Mr. HaAr-
ris), the Senator from Indiana (Mr.
HArRTKE), the Senator from Hawaii (Mr.
Inouve), the Senator from Washington
(Mr, MAacNUsON), the Senator from Wyo-
ming (Mr. McGeg), the Senator from
New Mexico (Mr. MonToYa), the Sena-
tor from Utah (Mr. Moss), the Senator
from Maine (Mr, Muskie), the Senator
from Connecticut (Mr. Risicorr), the
Senator from Georgia (Mr. RuUSSELL),
the Senator from Mississippl (Mr. STEN-
nis), and the Senator from Maryland
(Mr. TypiNGs) are necessarily absent.

I also announce that the Senator from
Alaska (Mr, GrAvEL), the Senator from
North Carolina (Mr. JorpaN), the Sen-
ator from Alabamsa (Mr. SPAREMAN), the
Senator from Texas (Mr. YARBOROUGH),
and the Senator from Ohio (Mr. Youneg)
are absent on official business.

On this vote, the Senator from Georgia
(Mr. RusseLL) is paired with the Sena-
tor from Washington (Mr. MAGNUSON).
If present and voting, the Senator from
Georgia would vote “yea” and the Sena-
tor from Washington would vote “nay.”

I further announce that, if present and
voting, the Senator from Oklahoma (Mr.
Harris) and the Senator from Maine
(Mr. Muskie) would each vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. A1KEN), the
Senator from Utah (Mr. BENNETT), the
Senator from Arizona (Mr. GOLDWATER),
the Senator from New York (Mr.
GoobpeLL), the Senator from Nebraska
(Mr. Hrusga), the Senator from Cali-
forna (Mr. MurpHY), the Senator from
Illinois (Mr. Smrra), and the Senator
from Texas (Mr. TowER) are necessarily
absent.

The Senator from Oklahoma (Mr.
BeLLMoON) is absent on official business.

The Senator from South Dakota (Mr.
Munpt), is absent because of illness.

If present and voting, the Senator
from Utah (Mr. BEnnNerT), the Senator
from South Dakota (Mr, MunpT), the
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Senator from Illinois (Mr. SmiTH), and
the Senator from Texas (Mr. TOWER)
would each vote “yea.”

On this vote, the Senator from Cali-
fornia (Mr. MurpHY) is paired with the
Senator from New York (Mr. GOODELL),
If present and voting, the Senator from
California would vote “yea’” and the Sen-
ator from New York would vote ‘“nay.”

The result was announced—yeas 27,
nays 41, as follows:
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YEAS—27

Eastland
Ellender
Ervin

Fannin
Griffin
Hansen
Holland
Hollings
Jordan, Idaho

NAYS—41

Hatfield
Hughes
Jackson
Javits
Kennedy
Mansfield
Mathias
McCarthy
McGovern
McIntyre
Metcalf
Mondale
Nelson
Packwood

PRESENT AND GIVING LIVE PAIRS, AS
PREVIOUSLY RECORDED—2
Bible, for.
Gurney, for.
NOT VOTING—30

Hartke Muskie
Hruska Ribicofl
Inouye Russell
Jordan, N.C. Smith, Il
Magnuson Sparkman
McGee Stennis
Montoya Tower

Moss Tydings
Mundt Yarborough
Murphy Young, Ohio

So Mr. Dominick’'s amendments (No.
978) were rejected.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend-
ments were rejected.

Mr. CRANSTON. I move to lay that
motion on the table,

The motion to lay on the table was
agreed to.

Long
MeClellan
Miller

Saxbe

Spong
Talmadge
Thurmond
‘Williams, Del.
Young, N. Dak.

Pastore
Pearson
Pell
Percy

Symington
Williams, N.J,

Alken
Bellmon
Bennett
Byrd, Va.

LEGISLATIVE PROGRAM

Mr. SCOTT. Mr. President, I rise to
ask the distinguished majority leader to
advise us of the schedule for the rest
of the year, or at least as much of it as
he can tell us.

Mr. MANSFIELD. Up to and includ-
ing October 16, the schedule is as fol-
lows—and a certain degree of flexibility
must be allowed.

Although the pending business in the
Senate is still Senate Joint Resolution 1,
the leadership hopes that negotiations
will proceed on the merits of this pro-
posal—that is, Senate Joint Resolution
1—and while these matters are being
worked out, we hope to proceed with the
following measures on the days indi-
cated.

Again, the joint leadership must ask
for flexibility.

Mr. SCOTT. And durability.
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Mr. MANSFIELD. We have that al-
ready.

It is hoped that appropriation bills can
be expedited, those in our Senate com-
mittee, as well as those yet to be received
from the House. These bills will be given
expedited action on the fioor.

Today, EEOC amendments, hopefully
we might arrive at some consent agree-
ment with respect to debate later today.
Tomorrow, the reorganization plan dis-
approval resolution, Senate Resolution
433; and the military procurement au-
thorization conference report. That is
the big military bill.

Friday, hopefully, military construc-
tion appropriations, H.R. 17970 if the
conference can be concluded at that time,
it is my intention, as chairman of the
Subcommittee on Military Construction
to call a meeting of the subcommittee
and report out that appropriation bill,
but that depends upon the two Houses
getting together and agreeing to a con-
ference report. In any case on Friday
we will consider the Federal Highway
Extension ‘Act that was reported to the
Senate today.

Monday, October 5, legislative reor-
ganization, H.R. 17654. Tuesday, October
6, equal rights for women, which the
joint leadership and I have discussed in
detail, and which we hope to offer with-
out change and to have the vote on the
basis of its own merits.

Mr., SCOTT. Which we have faithful-
1y promised to do for the ladies.

Mr. PASTORE. Is there any possibil-
ity of taking up that matter Wednesday
rather than Tuesday?

Mr. MANSFIELD. Yes; this is all flex-
ible. We will be on the equal rights most
of next week during the first shift
of the Senate.

Mr. PASTORE. We want to be here
for the ladies.

Mr, MANSFIELD. We have several
days set aside, including Thursday.

Then on Tuesday we hope also to do
the drug bill and on Wednesday the class
action bill as well. On Thursday we come
to four crime bills which we hope to con-
sider: H.R. 17825, S. 2896, S. 642, and S.
3650; all on the calendar. We have the
Transportation appropriation bill in
there

Also, on Friday there is equal rights
for women, the Labor-HEW appropria-
tion, which I understand, like the Trans-
portation appropriation bill, is ready for
action, or will be soon.

Around Monday, October 12, there is
the foreign aid appropriation bill and
the occupational safety bill.

Around Tuesday, October 13, the Con-
sumer Protection Agency and social se-
curity and welfare reform, and, if possible
we will complete the above and the re-
maining appropriation bills, including
Defense, independent offices, and the sup-
plemental for Wednesday, Thursday, and
Friday of that week. This schedule is
flexible and shifts in the days may be

necessary.
So we have our work cut out if we are

going to adjourn by October 16, or if we
have to recess at that time and come
back after the election, which I think
would be a disaster.

Mr, SCOTT. Mr. President, if the Sen-
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ator will yield, I wish to second the
remark about a “disaster” and add the
word “unmitigated.” I cannot conceive
of anything worse than a special session.
I lived through the special session of
1948 in which 2 weeks were spent doing
nothing except indulging in recrimina-
tion; and I remember also the postcon-
vention session of 1960, marred by politics
of the most undesirable kind, in which I
took a full and most gleeful part, to my
regret. [Laughter.]

I can be reasonably sure, having set
such a bad example, there are numerous
others ready to follow it, although I am
ready to abstain.

I think it would be a horrible thing to
do and an offense against peace and
good order, a sham for the Congress, and
a spectacle. I hope we adjourn sine die.

Mr. MANSFIELD. I could not agree
more than I do with what the distin-
guished minority leader said. There is
the schedule. It will take a lot of work,
understanding, and cooperation; and it
will take all of us together to do it. But
we must complete our work before ad-
journing sine die.

EQUAL OPPORTUNITIES ENFORCE-
MENT ACT

The Senate continued with the con-
sideration of the bill (S. 2453) to further
promote equal employment opportunities
for American workers.

Mr. PASTORE. In connection with the
bill now pending, how many amendments
do we have, and can we have an agree-
ment on limitation of debate?

Mr., MANSFIELD. I will turn that
question over to the manager of the bill,
the Senator from New Jersey.

Mr, WILLIAMS of New Jersey. I know
of two amendments that will be offered
by the Senator from Colorado. There
are other amendments at the desk by the
Senator from North Carolina.

Mr. PASTORE. Can the Senator from
North Carolina give us some idea with
respect to his amendments?

Mr. ERVIN. No; I cannot tell how
many will be called up.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. WILLIAMS of New Jersey. I yield.

Mr. JAVITS. There will be one amend-
ment by the Senator from Ohio.

Mr, WILLIAMS of New Jersey. That
makes three amendments certain.

Mr. PASTORE. Can we have a limita-
tion of debate on those three amend-
ments?

Mr. MANSFIELD. Mr, President, I
wish to ask the Senator from Colorado
if he would be agreeable to a time limifa-
tion.

Mr. DOMINICK. I always do better
without a time limitation than with one.

Mr, MANSFIELD. Would the Senator
from North Carolina consider a time
limitation?

Mr. ERVIN. I believe we can get along
better without a time limitation.

Mr. MANSFIELD. Would the Senator
from Ohio consider a time limitation?

Mr, SAXBE. Yes.

Mr. MANSFIELD, How long?
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Mr. SAXBE. The minimum.

Mr. MANSFIELD. One-half hour?

Mr, SAXBE. Yes.

Mr. ERVIN. Mr. President, I would ob-
ject to a 1-hour time limitation on
my amendments.

Mr. MANSFIELD. We were discussing
the amendment of the Senator from
Ohio. Would the Senator from North
Carolina consider a time limitation of
1 hour?

Mr. ERVIN. Yes; I have one amend-
ment I will talk about.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that on the amend-
ments to be offered by the Senator from
Ohio (Mr. Saxse), and the Senator from
North Carolina (Mr, Ervin), there be a
time limitation of 1 hour.

Mr. ERVIN. That leaves one-half hour
to a side. I would have to object to that.

Mr. MANSFIELD. How about an hour
and a half, with 30 minutes to the man-
ager of the bill and 1 hour to the Sen-
ator from North Carolina.

Mr. ERVIN. That is all right.

Mr. MANSFIELD. An hour and a
half, with 30 minutes to the manager of
the bill and 1 hour to the proponent, the
Senator from North Carolina.

Mr. JAVITS. And a half hour on the
Saxbe amendment?

Mr., MANSFIELD, Yes.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest? Without objection, it is so ordered.

The committee amendment is open to
further amendment. What is the pleas-
ure of the Senate?

AMENDMENTS NO. 977

Mr. DOMINICK. Mr. President, I call
up my amendments No. 977 and ask that
they be read.

The PRESIDING OFFICER. The
amendments will be read.

The legislative clerk proceeded to read
the amendments (No. 977).

Mr. DOMINICEK. Mr, President, I ask
unanimous consent that further reading
of the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (No. 977) are as

follows:
AmvENDMENTS No. 877

On page 28, lines 6 through 8, strike the
following: “or by an officer or employee of
the Commission upon the request of any per-
son claiming to be aggrieved.”

On page 29, line 186, strike out “or (d)".

On page 30, beginning with line 186, strike
out all through page 31, line 5.

On page 31, line 6, strike out *“(e)" insert
in lieu thereof “(d)".

On page 31, line 23, strike out “(f)" and
insert in Heu thereof “(e)".

On page 32, line 9, strike out “(g)(1)"
and insert in lieu thereof “(f) (1)".

On page 33, line 13, strike out “(h)" and
insert in lieu thereof “(g) .

On page 33, line 25, strike out “(x)" and
insert in lieu thereof “(v)".

On page 34, line 13, strike out “(i)" and
insert in lieu thereof “(h)"; beginning in
line 21 strike out “(1)" through *“(n)" and
insert in lieu thereof *(k)" through “(m)";
Hne 25, strike out “(j)” and insert in lieu
thereof “(1)".

On page 35, line 1, strike out “(h)” or
“(1)" and insert in lieu thereof “(g)” or
“(h)™; lne 4, strike out “(k)” and insert
in lieu thereof “(j)".

On page 37, line 9, strike-out '"“(1)” and
insert in lleu thereof “(k)".
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On page 39, line 9, strike out “(m)” and
insert in lieu thereof *“(1)”; line 10, strike
out *“(k)" and insert in lleu thereof “(j)';
line 14, strike out *(1)" and insert in lieu
thereof “(k)"; line 20, strike out *“(n)" and
insert in lieu thereof “(m)"; line 22, strike
out “(k)” and insert in lieu thereof “(j)';
line 23, strike out “(1)" and insert in lieu
thereof “ (k) ".

On page 40, line 4, strike out “(m)" and
insert in lieu thereof “(1)"; line 6, strike out
“{o)" and insert in lieu thereof *“(n)"; line
11, strike out *“(p)” and Insert in leu
thereof *“(0)’; line 19, strike out “(k), (1),
(m), or (n)" and insert in lieu thereof
“(1), (k), (1), 0or (m)".

On page 41, line 13, strike out “(g)(1)”
and insert in lleu thereof “(p) (1)"; line 17,
strike out “or (d)”; line 18, strike out “(f)
or (i)” and insert Iin lieu thereof “(e) or
(h)™.

On page 42, beginning in line 12, strike the
following: *“(f), or has entered into an agree-
ment under subsection (f) or (i)” and insert
in lieu thereof *(e), or has entered into an
agreement under subsection (e) or (h)™;
line 16, strike out “(1)” and Insert in lleu
thereof “(h)”; line 17, strike out “(h)” and
insert in lieu thereof “(g)”; line 22, strike
out “(h)"” and insert in lieu thereof “(g)";
lne 23, strike out *(1)" and insert in lleu
thereof “(h) ™.

On page 43, line 1, strike out “(i1)” and
insert in lieu thereof “(h)"; line 11, strike
out “(h)" and insert In lieu thereof "“(g)";
line 22, strike out *“(r)" through *“(w)" and
insert in lieu thereof *(q)" through “(v)™;
line 23, strike out “(u) and (v)" and insert in
lieu thereof “(t) and (u)”.

On page 44, line 1, strike out *(q) " and in-
sert in lieu thereof “(p)”; line 2, strike out
“(u)"” and insert in lieu thereof “(t)”; line
3, strike out “(w)" and insert in lieu there-
of "(v)”.

Mr. DOMINICK. Mr. President, my

amendment is a very simple one. It is
my hope that the manager of the bill will
accept it. I do not know whether I have
his attention, or where he is.

Mr. JAVITS. The Senator has my at-
tention.

Mr. DOMINICK., I have the attention
of the Senator from New York.

The PRESIDING OFFICER. Is it the
desire of the Senator from Colorado that
his amendments be considered en bloc?

Mr. DOMINICE. Yes; there is only one
portion of it that is an amendment; the
rest are technical amendments.

The PRESIDING OFFICER. Is there
objection to considering the amendments
en bloc? Without objection, it is so
ordered.

Mr. DOMINICK. Mr. President, I shall
be very brief. The amendment is very
simple. The bill as it is now written gives
both charging, investigating, prosecut-
ing, judging, and enforcemenf proced-
ures to the Commission. When we were
considering this matter in the commit-
tee, some of us felt that a member or
an employee of the Commission should
not be entitled to file charges, since, after
all, he might later be called on to both
investigate and prosecute the charge,
and then to decide it.

The bill now reads that any officer or
employee of the Commission can now file
a charge upon the request of any per-
son claiming to be aggrieved. I do not
know how many employees are going to
be in the Equal Employment Opportu-
nity Commission when it is finally estab-
lished, but it seems safe to say that
there will be a considerable number. I
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do not know who they are going to be,
nor does anybody else.

I do not, for the life of me, see the
rationale in saying that one agency or
any one staff person can be the filer of
a charge and then the investigator and
then the prosecutor of the charge and
then the decider of the charge and then
the reviewer of the charge and then the
enforcer of the charge. That is what the
bill does now. What I am providing by
my amendment is that an officer or em-~
ployee of the Commission shall not be
one of those who shall file charges.

Mr. WILLIAMS of New Jersey. Mr.
President, I oppose the amendment of-
fered by the Senator from Colorado. We
know that there can be a fear of reprisal
that would prompt someone not to make
a complaint that would lead to the filing
of a charge. In those cases where some-
one did not have the bravery, or indeed
other resources, to fight the establish-
ment, it would seem the opportunity
should be there within the Commission
to file a charge in a situation where it is
felt that a charge should be made not-
withstanding the fact that the complaint
i5 not coming from the aggrieved person.

Unlawful employment practices do not
always take place in an atmosphere free
of repressive influences. In many in-
stances, job discrimination is but a symp-
tom of a paternalistic attitude toward
minorities and women that depends on a
subtle climate of fear for its survival.

Under such circumstances persons who
are victims of unlawful practices are
generally very reluctant to make a com-
plaint against those who are in imme-
diate control of their lives, and it would
be rather naive of us to expect them to do
otherwise. The use of privately imposed
sanctions against those who question the
established order is far from unknown to
this country, and the uncertainty and
procedural delays that inevitably accom-
pany any kind of formal legal relief are
not an encouraging prospect for even the
most intrepid individual.

Title VII relief should not be made to
depend on either the financial resources
or unusual bravery of any person denied
its protection. The agency charge is ad-
dressed to the latter problem, and to sug-
gest that it poses a threat to the rights
of respondents is to conjure up nonexist-
ent dangers.

First, an agency charge is merely a
device for setting the Commission’s in-
vestigations and conciliations machinery
in motion, and does not carry with it any
legal conclusions. It is only an indication
that a violation may exist and ought to
be looked into. It precedes any deter-
mination as to whether reasonable cause
to believe that a violation has occurred,
which is prerequisite to the triggering of
any enforcement machinery.

Second, by placing the authority to
file a charge in the hands of appropriate
Commission staff rather than with the
members themselves, even the most re-
mote appearance of impropriety is to-
tally avoided. The case would proceed in
the same fashion as any other grievance,
with the same protections afforded to re-
spondents at each stage of the proceed-
ings. If the case reached the stage where
an order could be issued, the order would
still have to be based on the record after
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strict observance of all the procedural
requirements, and then would still be
subject to review of a court of appeals.
In this light it is extremely difficult to see
how the rights of any party could be
compromised by the existence of agency
authority to merely initiate its own proc-
esses; and indeed, fo deny the agency
such authority would, with the excep-
tion of the NLRB, make it a rather un-
usual administrative body.

Mr. DOMINICK. Mr. President, I ask
for the yeas and nays on the amendment.

The PRESIDING OFFICER. There is
not a sufficient second.

The yeas and nays were not ordered.

Mr. MANSFIELD. Mr, President, I re-
quest the yeas and nays now.

The yeas and nays were ordered.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. DOMINICEK. I yield.

Mr, JAVITS. Mr. President, the matter
now being dealt with by the Senator
from Colorado represents a compromise
which was worked out in the committee,
and as I suggested the compromise, I
think the Senate should understand that
it was a compromise. The fact is that the
law today, as it stands now, section 706
of the Civil Rights Act of 1964, permits
a member of the Commission, when he
himself, on his own recognizance, be-
lieves a charge should be filed, to file one.

This procedure was objected to in our
committee in an amendment by one of
our members. So, as we were faced with
the argument which is made by the Sen-
ator from New Jersey (Mr. WiLLiams),
manager of the bill, that this is the kind
of field where there could be intimida-
tion, and where an aggrieved person
might not wish to complain, himself,
simply because of economic fear of los-
ing his job, which could not be traced
to anyone’s fault by law, this way was
arrived at in which the person aggrieved
could make the request.

I think the matter should be made
clear for the legislative history. I ask the
attention of the Senator from New Jer-
sey, to see if he agrees with me. I think
this perhaps will go a considerable way
toward meeting the view of the Senator
from Colorado. The request of a person
in whose behalf the complaint is going
to be made is the one we are talking
about. It is not just any person aggrieved
who can ask the Commission to go ahead,
but if the Commission is going to allege
that the act has been violated as to John
Doe, the person that has to ask the Com-
mission or officer or employee should be
John Doe himself. That is my under-
standing of my own compromise. I
wanted to be positive the Senator had
the same feeling.

The other point which I think again
would go a long way toward meeting
the point made by the Senator from
Colorado is that the officer or employee
of the Commission shall be either a mem-
ber of the Commission or a person whom
the Commission has designated for that
purpose, so that we will not have any
kind of happenstance in the making of
the charge.

Again, this is my understanding of
the responsibility which is inherent in
this compromise. But I wonder whether
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the Senator would agree with me as to
the meaning of the compromise in those
two respects.

Mr. WILLIAMS of New Jersey. Refer-
ring to——

Mr. JAVITS. Referring first to the
fact that the request should be of the
person for whose benefit the charge will
be made; that is, if it is a charge made
because of the wrong done to John Doe,
that the officer or employee of the Com-
mission who makes the charge should
have been requested to do so by John
Doe.

Mr. WILLIAMS of New Jersey. That is
my understanding, and I think it reads
precisely that way.

Mr. JAVITS. Good. The other thing is
our understanding—or at least I know
we discussed it in the committee—that
the officer or employee of the Commis-
sion who is entitled to make such a com-
plaint should be a person designated by
the Commission for that purpose, so that
we do not have to deal with—as Senator
DomMinicK, I think properly suggested—
hundreds of employees, on a happen-
stance basis.

Whatever we do on the amendment,
however the Senator may feel about it,
I think he is entitled to have those as-
surances locked into the situation, so
that it is not an irresponsible proceed-
ing at all.

As to the principle involved, the Sen-
ator is entitled to his own view, but I
think he is entitled to those two assur-
ances with respect to the meaning of
this clause.

Mr. DOMINICK. Mr. President, I
thank the Senator from New York for
trying to interpret a bill in a way which
would be helpful, but which certainly
does not read that way.

The bill, if Senators will read the lan-
guage, says, and it is very clear:

(b) Whenever a charge is filed by or on
behalf of a person claiming to be nggrieved,
or by an officer or employee of the Commis-
slon upon the request of any person clalm-
ing to be aggrieved.

This could be a wife, a child, a cousin,
a friend, a passing acquaintance, some-
one who did not like an employer—it
could be absolutely anyone; and if they
know of one of these officers or employees
of the Commission, and make that claim,
then an officer or employee could—he
does not have to, but he could—file the
charge.

The point I am making is that we are
adding 16.5 million people to the juris-
diction of this Commission. When we say
that any employee or officer can go
ahead and file a charge upon the request
of anyone else who feels aggrieved, I
feel aggrieved over the action of the
Senate a lot of times, but that does not
mean I am going to bring charges against
the Senate.

Mr, JAVITS. Why not?

Mr. DOMINICE. But what I am say-
ing is that this language does not back
up the interpretation that has been given
to it by the distinguished Senator from
New York, in my opinion.

So, in view of those facts, I think we
are back to the position that I took. I
am sure that no one is going to pay the
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slightest attention to it, but I am ready
to vote.

The PRESIDING OFFICER (Mr.
Cook). The question is on agreeing to
the amendment (No. 977) of the Senator
from Colorado (Mr. DoMiNICK). On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. KENNEDY. I announce that the
Senator from Virginia (Mr. Byrp), the
Senator from Nevada (Mr. Cannon), the
Senator from Connecticut (Mr. Dobp),
the Senator from Oklahoma (Mr. Hagr-
ris), the Senator from Indiana (Mr.
HARrTKE), the Senator from Hawaii (Mr.
InouYE), the Senator from Washington
(Mr. MAGNUSON), the Senator from Min-
nesota (Mr. McCarTHY), the Senator
from Wyoming (Mr. McGeg), the Sena-
tor from New Mexico (Mr. MoNTOYA),
the Senator from Utah (Mr. Moss), the
Senator from Maine (Mr. Muskie), the
Senator from Connecticut (Mr. Risi-
corF), the Senator from Georgia (Mr.
RusseLL), the Senator from Mississippi
(Mr. StENNIs), and the Senator from
Maryland (Mr. TYDpINGS) are necessarily
absent.

I also announce that the Senator from
Alaska (Mr. GraveL), the Senator from
North Carolina (Mr. JorpaN), the Sen-
ator from Alabama (Mr. SPARKMAN), the
Senator from Texas (Mr. YARBOROUGH),
and the Senator from Ohio (Mr.
Younc) are absent on official business.

On this vote, the Senator from Geor-
gia (Mr. RusseLL) is paired with the
Senator from Washington (Mr. Mac-
nuson). If present and voting, the Sen-
ator from Georgia would vote “yea” and
the Senator from Washington would
vote “nay.”

I further announce that, if present and
voting, the Senator from Utah (Mr.
Moss), the Senator from Oklahoma
(Mr. Hagrris), and the Senator from
Maine (Mr. Muskie) would each vote
l(nay.'?

Mr. GRIFFIN. I announce that the
Senator from Vermont (Mr. AIken), the
Senator from Utah (Mr. BENNETT), the
Senator from Arizona (Mr. GOLDWATER),
the Senator from New York (Mr. Goobp-
ELL), the Senator from Nebraska (Mr.
Hruska), the Senator from California
(Mr. MurpHY), the Senator from Illi-
nois (Mr. SmrtH), and the Senator from
Texas (Mr. TowER) are necessarily ab-
sent.

The Senator from Oklahoma (Mr.
BerLLmonN) is absent on official business.

The Senator from South Dakota (Mr.
MunpT) is absent because of Illness.

If present and voting, the Senator
from Utah (Mr. BENnNeTT), the Senator
from South Dakota (Mr. Munpt), the
Senator from Illinois (Mr. SmiTeH), and
the Senator from Texas (Mr. TOWER)
would each vote “yea.”

On this vote, the Senator from Cali-
fornia (Mr. MURPHY), is paired with the
Senator from New York (Mr. GOODELL).
If present and voting, the Senator from
California would vote “yea” and the
Senator from New York would vote
“ﬂﬂ.y"'

The result was announced—yeas 27,
nays 42, as follows:




CONGRESSIONAL RECORD — SENATE

[|No. 342 Leg.]
YEAS—27

Eastland
Ellender
Ervin
Fannin
Fulbright
Gore
Griffin
Gurney
Hansen

NAYS—42

Hughes
Jackson
Javits
EKennedy
Mansfleld
Mathias
MeClellan
McGovern
McIntyre
Metcalf
Miller
Mondale

Holland
Hollings
Jordan, Idaho
Long

Baxbe

Spong
Talmadge
Thurmond
Willlams, Del.

Pastore
Pearson

Pell

Percy

Prouty
Proxmire
Randolph
Schwelker
Scott

Smith, Maine
Stevens
Symington
Nelson Williams, N.J,
Packwood Young, N. Dak,

NOT VOTING—31

Hrusksa Ribicofl
Inouye Russell
Jordan, N.C. Smith, 11,
Magnuson Sparkman
McCarthy Stennis
McGee Tower
Montoya Tydings
Moss Yarborough
Mundt Young, Ohio
Murphy

Muskie

Bennett
Byrd, Va.
Cannon

Goldwater
Goodell
Gravel
Harrls
Hartke

So Mr. DomiNick’s amendments (No.
977) were rejected.

Mr, JAVITS, Mr, President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr, WILLIAMS of New Jersey. I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. ALLEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

Mr, SAXBE, Mr. President, will the
Senator from Alabama yield?

Mr, ALLEN. Mr. President, for what
purpose does the Senator from Ohio wish
me to yield to him?

Mr. SAXBE. To offer an amendment.

Mr., ALLEN. Mr, President, I ask unan-
imous consent that I may yield to the
distinguished Senator from Ohio (Mr.
Saxse) for the purpose of calling up an
amendment, without losing my right to
the floor, as I wish to address some re-
marks with respect to the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair would advise the Senator
from Alabama that the amendment of
the Senator from Ohio has a time limit
on it. Does he wish to yield for that en-
tire period of time?

Mr. ALLEN. I am willing to yield to
the Senator from Ohio, provided I do not
lose my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SAXBE. Mr. President, I call up
my amendment and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. SAXBE. Mr, President, I ask unan-
imous consent that further reading of
the amendment be dispensed with and
I shall proceed to explain it.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment reads as follows:

Redesignate Sections 4 through 11 as Sec-
tions & through 12 respectively.

On page 27, following line 22, add the fol-
lowing:

“Sec., 4(a). Subsections (b) through (Jj)
of section 705 of the Civil Rights Act of 1064
(78 Stat. 258, 259; 42 U.S.C. 2000e—4(a)~(1))
and references thereto are redesignated as
subsections (¢) through (k), respectively.

(b) Section 705 of such Act is amended by
inserting the following new subsection (b):

*“(b) There shall be a General Counsel of
the Commission who shall be appointed by
the President, by and with the advice and
consent of the Senate, for a term of four
years. The General Counsel of the Commis-
sion shall exercise general supervision over
all attorneys employed by the Commission
(other than trial examiners and legal assist-
ants to Commission members) and over the
officers and employees in the regional offices,
He shall have final authority, on behalf of
the Commission, in respect of the Investiga-
tion of charges, conference, concillation, and
persuasion endeavors, issuance of complaints,
the prosecution of such complaints before
the Commission, and the conduct of litiga-
tion as provided in section 706 and 707 and
shall have such other duties as the Commis-
slon may prescribe or as may be provided by
law. In case of a vacancy in the Office of the
General Counsel, the President is authorized
to designate the officer or employee who shall
act as General Counsel during such vacancy,
but no person so designated shall so act (1)
for more than forty days when the Congress
is in sesslon unless a nomination to fill such
vacancy shall have been submitted to the
Senate, or (2) after the adjournment sine die
of the session of the Senate in which such
nomination was submitted.”

On page 52, line 17, strike the words “in-
vestigating, conciliating.”

On page 53, line 15, redesignate subsection
(c) as subsection (d).

On page 53, following line 14, insert as new
subsection (c¢) the following:

“(c) Section 5315 of such title is amended
to add, as a new clause (73), the following:

“*'(73) General Counsel of the Equal Em-
ployment Opportunity Commission.'

“The remaining clauses, I with
old clause (73), are redesignated accordingly.”

Mr. SAXBE. Mr. President, the amend-
ment provides that there be a General
Counsel for the Commission, to be ap-
pointed by the President and approved
by the Senate.

The reason for the amendment is
backed by some experience in this field
as an attorney general for the State of
Ohio, and also by the fact that I believe
there should be divided responsibility.
In other words, without this amendment
we have a court providing its own prose-
cutor. I cannot help feeling that it is too
close together to be within the spirit
of justice that we demand in our other
courts.

As an attorney general for the State
of Ohio, I was an attorney for the Equal
Rights Commission there, and I found
that without the consultation of gen-
eral counsel—we were there only in an
advisory capacity—we could have pre-
vented many of the legal pitfalls that
we wandered into. In this particular in-
stance, the General Counsel would be
appointed for a 4-year term by the Pres-
ident. This will give a continuity to a
valuable body of law which will be built
up, which will be of great value and
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protect the Commission from the kind
of errors that might creep in when they
are appointing their own counsel.

I believe that the amendment is ac-
ceptable. I certainly feel it will com-
plete and round out the picture we are
putting together here on an operative
commission. 3

Mr. JAVITS. Mr. President, we gave
assurance to the Senator from Ken-
tucky (Mr. Coorgr) that such an amend-
ment, if offered, would be agreeable to
me. As the ranking minority member; I
think it is a necessary and desirable part
of the bill, especially in view of the fact
that the Senate has sustained the cease
and desist power authority. Therefore, so
far as I am concerned, I consider that
the Senator from Ohio has rendered a
fine service in offering his amendment.
It is acceptable.

Mr. WILLIAMS of New Jersey. Mr.
President, this approach conforms to
the National Labor Relations Board-

Mr. SAXBE. That is correct.

Mr. WILLITAMS of New Jersey. And to
the Office of General Counsel. The ap-
proach was discussed earlier in colloguy
with the Senator from EKentucky (Mr.
Coorer). It is interesting that the pro-
ponent of the amendment and the Sena-
tor from New York both come from
backgrounds of being attorneys general
in their States. I do not have the benefit
of that background or experience but it
seems eminently wise to me and I would
accept the amendment from my side.

Mr, SAXBE. I thank the Senator from
New Jersey. Mr. President, I yield back
the remainder of my time.

Mr. WILLIAMS of New Jersey. Mr.
President, I yield back the remainder of
my time.

The PRESIDING OFFICER (Mr.
Coox). The question is on agreeing to
the amendment of the Senator from
Ohio.

The amendment was agreed to.

Mr. ALLEN. Mr. President, I rise in
opposition to 8. 2453.

This bill is, in truth, one of the most
dangerous and most indefensible legisla-
tive proposals presented in this Chamber
in the short time I have been in the Sen-
ate. We are being asked to endorse a
blank legislative check to vest in an
agency of the Federal Government, the
Equal Employment Opportunity Com-
mission, totalitarian authority over em-
ployment practices of free enterprise, la-
bor unions, and State and local govern-
ments. This bill is deliberately designed
to deny basic rights of the American peo-
ple and to grant special privileges to a
few. If enacted, the measure would, in
fact, cripple, and in some instances, de-
stroy the very institutions which brought
this Nation into being and helped to
make it great.

I wish to discuss briefly a few of the
ways in which this bill would do violence
to our American way of life.

First, the bill brings within its scope
all State and local government em-
ployees. This is not only an arrogant at-
tempt further to dilute the rights of the
States, their institutions, and their sov-
ereignty, but the conclusion is inescap-
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able that the measure is aimed at de-
stroying our dual form of government.

The proposals to substitute federally
controlled employment practices for
State and local personnel systems are in
direct viclation of the 10th amendment
of the Constitution which states:

The powers not delegated to the United
States, nor prohibited to it by the States, are
reserved to the States respectively, or to the
people.

The proposals are also in violation of
the ninth amendment to our Constitu-
tion which states:

The enumeration in the Constitution, of
certain rights, shall not be construed to deny
or disparage others retalned by the people.

I, of course, realize that many of the
proponents of S. 2453 regard the ninth
and 10th amendments to our Constitu-
tion as obsolete, or at best, treat them as
mere truisms. I also realize that the
rights guaranteed to the States and their
people under the Constitution have been
severely abused and invaded in recent
years. But there is no provision in our
Constitution which, by the wildest stretch
of the imagination, can provide a legal
cover for the extraordinary authority
sought in this bill.

If enacted, this bill would permit an
agency of the Federal Government and
the Federal courts to enter the political
field in the appointment of State and
Government employees. It is true that
many State and local job requirements
are, in part, unrelated to the job. But it
is wholly in keeping with our political
traditions to give our State and local
leaders, and our national leaders for
that matter, the discretion to give rea-
sonable weight to factors other than job
fitness in filling jobs.

Frankly, it is difficult to imagine a
more intolerable interference by the Fed-
eral Government with the rights of the
States than to dictate their employment
practices. The States’ power over employ-
ment practices is basic and essential to
the very existence of State sovereignty
and, consequently, to our federal system
which was devised by our forefathers and
which they intended to be held forever
sacrosanct by the Bill of Rights. If we
deprive the States of their basic func-
tions, it is pointless to maintain that we
have a dual form of government.

The bill contains a self-starter pro-
vision vesting the Commission with the
authority to initiate investigations and
inquiries, either on its own motion or
whenever an anonymous person or orga-
nization merely requests the filing of a
charge that an unlawful employment
practice has occurred.

There is no requirement of “reasonable
cause” as a condition precedent to the
filing of a charge; therefore, the Com-
mission is given carte blanche authority
to conduct roving inquiries into the pri-
vate books and records of a company or
labor union regardless of whether there is
any pre-existing cause for believing there
has been a violation of the law.

Under the bill, employers, labor unions
and State and local governments would
be subject to the issuance of cease-and-
desist orders by the Commission. The
broad powers sought under the measure
represent a radical departure from the
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concept of American jurisprudence and
our cherished legal system of checks and
balances. The legislation seeks to make
the Commission accuser, prosecutor,
judge, and jury all in one.

Mr, President, if this bill should be-
come law, it would give license for a
bureaucrat, clothed with all the power of
the Federal Government, to come out of
Washington and to walk into a business
or labor union hiring hall and to dictate
to the employer or business agent whom
he could employ and whom he could not
employ.

There is just one other step which
could in any way be worse than the step
which I have just deseribed, and that
would be to have one of those bureaucrats
go inte a man’s home—his castle—and
try to tell him whom he should have
around his dining room table or in his
living room.

This is not government by law. It is
government by the Equal Employment
Opportunity Commission, for better or
worse.

But this is not all. The bill could also
punish first and prove the offense sub-
sequently. It would permit a Federal
judge—a single judge acting without a
hearing and without any showing by the
Government of irreparable injury—to
issue a temporary restraining order
against the respondent for an alleged un-
lawful employment practice. We thus see
a reversal of the age-old maxim that a
man is presumed to be innocent until he
is proven guilty.

The temporary restraining order could
be followed by a preliminary injunction.
The preliminary injunetion could require
affirmative action on the part of the em-
ployer, such as the reinstatement of for-
mer employees and the hiring of new em-
ployees with back pay.

Under these provisions of the bill, it
would be possible, Mr. President, for an
American to be imprisoned if he dis-
agreed with the order of a Federal judge,
without the benefit of trial by jury.

No wonder the minority report com-
pared the powers sought under this bill
with the English Court of the Star Cham-
ber.

The rights which the provisions of S.
2453 seek to deny cannot be dismissed
as mere legal technicalities. They are
rights indispensable to freedom. They are
rights which distinguish a free society
from tyranny.

Mr. President, S. 2453 does not create
one new job. Other than the additional
army of bureaucrats that would be set up,
it deoes not create one new job in private
employment. Yet, it is presented to us
when unemployment has climbed in our
Nation from 3.3 to 5.1 percent in less than
a year and a half. At a time when we are
desperately trying to fight inflation and
keep our economy strong, this bill would
create fear and uncertainty, friction and
division in the business houses, plants,
and factories of America.

Labor organizations would be subject
to interference and supervision of their
internal affairs. Their cherished pro-
grams of seniority and apprenticeship
would be destroyed. And the law which
tells the employer who his workers shall
be today can be reversed and the worker
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told who his employer shall be tomor-
row—and where and at what wages.

Mr. President, there are other sections
and purposes of S. 2453 equally obnox-
ious as those I have just discussed. For
example, the provisions relating to the
appointment of attorneys, attorneys’
fees, and precomplaint expenses of the
aggrieved person are shocking,

The bill also seeks to change the pres-
ent law by increasing the time within
which a charge can be filed from 90 days
from the date of the act complained of
to 180 days from that date. I would like
to know the basis for this change. Surely,
anyone who may have been the victim
of an unlawful employment practice will
know of the fact within 3 months from
the date of the commission of the act.
The privilege of filing a charge is free
of cost and the procedure is simple. Why
should a complainant be allowed and en-
couraged, to sleep on his rights.

Take a situation whereby the Commis-
sion or the Court is allowed to award
back pay. In the case of an applicant
for employment, a charging party might
choose to wait the extra 90 days and
receive a windfall. In other words, by
simply waiting until the 179th day, he
could receive nearly 6 months’ pay with-
out ever having worked a single day
for it.

This legislation would also create a
vast new bureaucracy inasmuch as the
Commission does not now have the man-
power, so it says, to carry out the pro-
grams called for under the legislation.
I would like to have some figures pre-
sented to the Senate as to how many
lawyers, hearing examiners, investi-
gators, and supporting staff would be
added to the Commission to enable it to
develop and exercise the quasi-judicial
functions under the bill and how much
it would cost the taxpayers of this
country.

Mr. President, this is a force bill, pure
and simple. Its sole purpose is to gain
legislative sanction to the establishment
of percentages or quotas in employment
on the basis of race. Some people may
think that such a requirement would
never be imposed on business and labor
because of the patent absurdity involved.
Less than a decade ago, however, the
idea of a racial balance in a public school
would have seemed too ridiculous to con-
sider. Yet, today we see schoolchildren
in the South and other parts of the coun-
try being lugged all over cities and towns
to achieve what is considered to be a
mathematically satisfactory racial mix-
ture in public schools. The so-called Phil-
adelphia Plan, which the Nixon admin-
istration put into effect last year is a
flagrant abuse of the provisions of the
Civil Rights Act of 1964. This represents
the first move toward racial balance in
industry and labor.

‘When we weigh this bill and when we
look beyond and behind it and see it in
its true and unmasked form, we see that
it is at variance with the fundamental
concept that our Government should be
a government by law and not a govern-
ment by men. Even a casual readingz of
the bill removes all question about the
thirst for unlimited and unrestrained
power which motivated the writing of S.
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2453. I hope that the Senate is not pre-
pared to take this drastic step toward
an arbitrary and despotic government.

Mr. President, in recent years we have
already seen many of our sacred rights
laid on the altar of political expediency.
This bill would put us well along the way
to the erosion of other freedoms we now
know and enjoy and on which the Ameri-
can system is built.

Let us return to reason. Let us turn
away from the dangers inherent in S.
2453. Let us not be counted among the
communicants at the altar of expediency.

Mr. President, I hope that Senate bill
2453 will be defeated by action of the
Senate.

I yield the fioor.

The PRESIDING OFFICER. The Sen-
ator frcm Colorado is recognized.

Mr. DOMINICK. Mr. President, I rise
to engage in colloquy with the manager
of the bill, the Senator from New Jersey.
I had an amendment which, as I said
initially yesterday and earlier today, was
one of the items brought up rather
strenuously in the committee by the
junior Senator from Illinois (Mr. SMITH).
He is, unfortunately, unable to be here
today.

Rather than bring up the amendment
which, in effect, would eliminate the
jurisdiction of the EEOC over local and
State employees, I think it would be bet-
ter if I were to simply engage in a col-
loquy with the manager of the bill as to
its intent.

The bill, as I read it, states on page
31 that—

In the case of any charge filed by an

officer or employee of the commission alleg-
ing an unlawful employment practice occur-
ring in a State or political subdivision of a
State which has a State or local board pro-
hibiting the practice alleged and establishing
or authorizing a State or local authority to
grant or seek relief from such practice or
to institute criminal proceedings with re-
spect thereto upon recelving notice thereof
the commission shall, before taking any ac-
tion with respect to such charge notify the
appropriate State or local officials and, upon
request, afford them a reasonable time, but
not less than 60 days.

Except the period shall be 120 days
during the first year of the operation.

Is my understanding correct that this
waiver of initial jurisdiction to the State
agency would apply to any charges filed
by State or local employees, as well as the
charges filed against employers?

Mr. WILLIAMS of New Jersey. That is
correct; the provision would apply to
charges by State or local employees.

Mr. DOMINICK. I Bring it up only be-
cause there are some 39 States, including
my State, which have ongoing commis-
sions and which are undertaking very
strenuous efforts to try to eliminate dis-
crimination, not only in private employ-
ment practices, but among State and lo-
cal employees.

As the Senator knows there are 10 mil-
lion State and local employees involved
in this, which will be added to the juris-
diction of the Commission by this bill. So
it does become a matter of some concern
in a great number of areas whether all
the efforts the States have made are
about to go down the drain.

I gather from the manager of the bill
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that it is not the intent to supersede
those agencies but only to act in the
event they are put up as a front to evade
their equal employment obligations.

Mr. WILLIAMS of New Jersey. That
is correct; and they will not be super-
seded.

Mr. DOMINICK. I appreciate this col-
loquy and I think this will reinforce the
wording of the bill as far as the intent of
the manager and others is concerned.

I thank the Senator.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. ERVIN. Mr. President, I wish to
speak generally in opposition to the bill.
As all Senators know I have been ex-
tremely busy during this session of Con-
gress. I did not have adequate opportu-
nity to make a study of the bill until
comparatively recently. I must confess
that although it is almost impossible to
shock me with legislative proposals any
more, I was truly shocked when I read
the contents of this bill. They are, in-
deed, enough to make linguistic and con-
stitutional angels weep.

We have a federal system of govern-
ment and at one time we had a Consti-
tution which had some meaning. The
10th amendment to the Constitution,
which is part of the Bill of Rights, had
some relevancy to the federal system of
government which the Constitution was
ordained to establish.

Amendment 10 to the Constitution
states:

The powers not delegated to the United
States by the Constitution, nor prohibited
by it to the States, are reserved to the States
respectively, or to the people.

This bill proposes for the first time in
American history to give a Federal
agency, a Federal agency which is ap-
pointed and not elected, a Federal agency
which cannot be held responsible by
anyone, the right to regulate, for all
practical intents and purposes, State em-
ployment practices.

Frankly, there is nothing in the bill
which draws any line between an officer
of a State and an employee of a State. I
do not know how far the commission
which is to administer this bill is to go in
trying to dictate to the people of the
States as to how many of their ap-
pointed officers are employees. I say it is
a destruction of the federal system of
government for an agency of the United
States to undertake to regulate, under
the terms of this bill—the employment
practices of a State. Such has never
been the case.

Under this bill, as I interpret it, the
EEOC could absolutely dictate in sub-
stance to a local sheriff whom he had to
appoint as deputy sheriff. It could go into
the Supreme Court of North Carolina
and undertake to tell the Supreme Court
of North Carolina whom it had to hire as
clerk, as librarian, as marshal, or as mes-
senger. In simple terms that is how far
this bill goes.

The bill is destructive of the federal
system of government because it is not
compatible with the federal system to
allow the Federal Government to dictate
to a State who is to be hired, who is
to be promoted, and who is to be fired
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by the State. As a matter of fact, under
the vast powers given the EEOC in this
bill, it can even dictate to a State what
pay it must give to individual State em-
ployees. It can dictate its personal no-
tions about discrimination. It can tell the
State highway commission in the State
whom they must hire, whom they must
promote, and whom they must discharge.
It is given absolute power and jurisdic-
tion over all State employees.

There was a time in this Nation when it
was said that our Constitution and all
of its provisions looks to an indestructi-
ble union composed of industructible
States. I know of no better way to destroy
the States than to rob them of their pow-
ers; and I know of no more effective way
to rob them of their powers than to let
an agency of the Federal Government
such as EEOC, be given the vast powers
that this bill would give them to regulate,
supervise, and control State hiring prac-
tices.

Not only does this bill give the Equal
Employment Opportunity Commission
control over the hiring, the promotions,
the pay, the terms of employment and
firing of State employees but it also goes
further than that. It arrogates to this
Commission the power to control all the
hiring practices of every university in
this land. Academic freedom will be in
peril.

Under the original Civil Rights Act
of 1964, there was an exemption granted
to educational institutions which pro-
vided, in substance, that the Commission
could not interfere with the hiring, the
promotion, the firing, or compensation or
terms of employment of any persons
hired by an educational institution to
assist it in carrying out its educational
purposes.

This bill would destroy that exemption
and it would give this Federal agency sit-
ting on the banks of the Potomac River
the power to tell every educational insti-
tution in the United States whom they
could hire to be professor of mathematics,
or whom they could promote from the
lower position of instructor to that of
assistant professor, or promote from as-
sistant professor to associate professor,
or promote to a full professorship.

_At one time I was a trustee of a splen-
did liberal arts college in North Carolina
known as Davidson. It was founded hy
Scotch-Irish Presbyterians and sup-
ported by the Presbyterian Church. It
had a regulation, which I presume is still
in effect, that it would not hire a pro-
fessor to teach any course at that insti-
tution unless he was a member of an
Evangelical Church.

Mr. JAVITS. Mr. President, will the
Sen'at.or yield to me for the purpose of
asking unanimous consent that we may
have a quorum call and that the Senator
fl‘om Nprth Carclina may regain the floor
immediately after the quorum call is
concluded ?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President. I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill elerk proceeded to call the roll.

Mr. ERVIN. Mr. President, I ask
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unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. Mr. President, I think in
any free society, if the members of the
Presbyterian Church, or the members of
the Catholic Church, or the members of
the Lutheran Church, or the members
of any other religious body see fit to es-
tablish, through their own resources, an
institution of learning for the instruction
of youth, and they want the youth of
that institution to be taught by perscns
they regard as Christian professors, even
in nonreligious subjects such as mathe-
matics or trigonometry or philosophy,
they should have the unqualified right to
do that.

Yet the bill before the Senate will take
away from institutions like Davidson
College the right to select professors who
are members of evangelical churches be-
cause that would be discriminating
against other professors on account of
their religion. The Equal Opportunity
Employment Commission, under this bill,
could actually require the Board of
Trustees of Davidson College to hire a
Mohammedan, for example, to instruct
the youth attending the college.

That is the extent of the tyranny which
this bill would inflict upon the people of
America. We might as well recognize it.
This is the most tyrannical legislative
proposal ever submitted to the Congress
of the United States. It virtually destroys
the States. It destroys the right of peo-
ple to exercise their religion, because that
is exactly what these denominational
colleges are doing when they make a re-
quirement that professors shall be mem-
bers of a particular church, even though
they are teaching nonreligious subjects.

There is another provision in this bill
to which I want to call attention. Under
the due process clause of the Constitution
of the United States, and particularly
the fifth amendment, which applies to
the Federal Government, and also the
14th amendment, which applies to the
States, it is a denial of due process to
unite in one body the function of prose-
cution and the function of a judge.

The bill provides that the members of
the Commission, if they desire, can file
charges, but whether they file those
charges of discrimination or those
charges are filed by someone else, they
must investigate them, then they must
prefer charges of their own if the orig-
inal charge is filed by some individual,
then they must collect the testimony,
then they must try the case, then they
must hand down the decision which can
take away the property of other persons.
That is a uniting of the function of a
judge and jury in one body. It is a denial
of due process of law. It is a rank dis-
tortion, perversion, and prostitution of
the due process clause.

I wish to point out that one of the
recent commentaries upon the Constitu-
tion of the United States, volume 1, en-
titled “Rights of the Person,” by Ber-
nard Schwartz, contains a discussion of
this subject on pages 91 through 94, and
points out the fact that:

Basic to the exercise by our courts of the
authority to impose restraints upon the per-
son as a penalty for the commission of erim-
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inal offenses is the notlon of fair trial before
an impartial judicial tribunal. If the indi-
vidual concerned has not been afforded such
fair trial before his conviction, it is obvious
that he has not been afforded due process
of law.

Further reading:

The requirement of an impartial tribunal
has been termed *“the first and most funda-
mental principle of natural justice.”

In the case of Wong Yang Sung v. Mc-
Grath, reported in 339 U.S. at page 33,
which involved the deportation of a per-
son of Chinese ancestry, the Supreme
Court pointed out that the action taken
there was unconstitutional because there
was united in the same Immigration au-
thorities the office of prosecutor and the
office of judge. I ask unanimous consent
that the entire opinion in this case be
printed in the body of the Record.

There being no objection, the opinion
was ordered to be printed in the Record,
as follows:

WonG YANG SUNG AGAINST MCGRATH,
ATTORNEY GENERAL, ET AL.

CERTIORARLI TO THE UNITED STATES COURT OF
APFEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT

(No. 154, Argued December 6, 1849.—Decided
February 20, 1850.)

1. Administrative hearings in proceedings
for the deportation of aliens must conform
to the requirements of the Administrative
Procedure Act, 6 U.8.C. §§ 1001 et seqg. Pp.
35-53.

2. The history of this Act discloses that
it is remedial legislation which should be
construed, so far as its text permits, to give
effect to its remedial purposes where the
evils it was aimed at appear. Pp. 36-41.

3. One of the fundamental purposes of the
Act was to ameliorate the evils resulting from
the practice of commingling in one person
the duties of prosecutor and judge. Pp. 41-
45, 46,

4. A hearing in a proceeding for the de-
portation of an allen was presided over by
a “presiding inspector” of the Immigration
Service, who had not investigated that
particular case but whose general duties
included the investigation of similar cases.
There being no “examining inspector' pres-
ent to conduct the prosecution, it was the
duty of the “presiding inspector” to conduct
the interrogation of the alien and the Govy-
ernment's witnesses, cross-examine the
allen’s witnesses, and “present such evidence
as is necessary to support the charges in the
warrant of arrest.”” It might become his
duty to lodge an additional charge against
the alien and hear the evidence on that
charge. After the hearing, he was required
T prepare a summary of the evidence, pro-
posed findings of fact, conclusions of law,
and a proposed order, for the consideration
of the Commissioner of Immigration. Held:
This was contrary to the purpose of the
Administrative Procedure Act to ameliorate
the evils resulting from a combination of
the prosecuting and adjudicating functions
in administrative proceedings. Pp. 45-48,

5. Section 5 of the Administrative Proce-
dure Act, which establishes certair formal
requirements for every “adjudication re-
quired by statute to be determined on the
record after opportunity for agency hearing,”
applies to deportation proceedings conducted
by the Immigration Service, although the
Immigration Act contains no express re-
quirement for hearings in deportation pro-
ceedings. Pp. 48-51.

(a) The limitation of § 5 of the Adminis-
trative Procedure Act to hearings “required
by statute” does not exempt hearings held
by compusion but only those which adminis-
trative agencies may hold by regulation, rule,
custom, or special dispensation. P. 50,
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(b) They do not exempt hearings the re-
quirement for which has been read into a
statute by this Court in order to save the
statute from constitutional invalidity. Pp.
50-51.

6. The exception in § 7(a) of the Adminis-
trative Procedure Act of proceedings before
“officers speclally provided for by or desig-
nated pursuant to statute” does not exempt
deportation hearings held before immigrant
inspectors. Pp. 51-53.

(&) Nothing in the Immigration Act spe-
cifically provides that immigrant inspectors
shall conduct deportation hearings or be des-
ignated to do so. Pp. 51-52.

84 US. App. D.C. 419, 184 F. 2d 158, re-
versed.

In a habeas corpus proceeding, the District
Court held that the Administrative Procedure
Act of June 11, 1946, 60 Stat. 237, 5 U.S.C.
§§ 1001 et seq., does not apply to deportation
hearings. 80 F., Supp. 235. The Court of Ap-
peals affirmed. 84 U.S. App. D.C. 419, 174
F. 2d 158. This Court granted certiorari. 338
U.S. 812. Reversed, p. 53.

Irving Jaffe argued the cause for petitioner,
With him on the brief were Jack Wasserman,
Gaspare Cusumano and Thomas A. Farrell.

Robert W. Ginnane argued the cause for
respondents. With him on the brief were
Solicitor General Perlman, Assistant Attor-
ney General Campbell, Robert S. Erdahl, L.
Paul Winings and Charles Gordon.

Wendell Berge, A. Alvis Layne, Jr. and
John B. Gage filed a brief for Riss & Co., Ine.,
8s amicus curiae, supporting petitioner,

Mge. JUSTICE JACKSON delivered the opinion
of the Court.

This habeas corpus proceeding involves a
single ultimate guestion—whether adminis-
trative hearings in deportation cases must
conform to requirements of the Administra-
tive Procedure Act of June 11, 1946, 60 Stat.
237, 5 U.S.C. §§ 1001 et seq.

Wong Yang Sung, native and citizen of
China, was arrested by immigration officials
on a charge of being unlawfully in the United
States through having overstayed shore leave
as one of a shipping crew. A hearing was
held before an immigrant inspector who
recommended deportation. The Acting Com-
missioner approved; and the Board of Im-
migration Appeals affirmed.

Wong Yang Sung then sought release from
custody by habeas corpus proceedings in Dis-
trict Court for the District of Columblia, upon
the sole ground that the administrative hear-
ing was not conducted in conformity with
§§5 and 11 of the Administrative Procedure
Act.! The Government admitted noncompli-
ance, but asserted that the Act did not apply.
The court, after hearing, discharged the writ
and remanded the prisoner to custody, hold-
ing the Administrative Procedure Act inap-
plicable to deportation hearings. 80 F. Supp.
235. The Court of Appeals affirmed. 84 U.8.
App. D.C. 419, 174 F. 2d 158. Prisoner’'s peti-
tlon for certiorari was not opposed by the
Government and, because the question pre-
sented has obvious importance in the admin-

istration of the immigration laws, we granted
review. 338 U.S. 812.
1

The Administrative Procedure Act of June
11, 1046, supra, 13 a new, basic and compre-
hensive regulation of procedures in many
agencies, more than a few of which can
advance arguments that its generalities
should not or do not include them. Deter-
mination of questions of its coverage may
well be approached through consideration of
its purposes as disclosed by its background.

Multiplication of federal administrative
agencies and expansion of thelr functions to
Include adjudications which have serious
impact on private rights has been one of the
dramatic legal developments of the past
half-century.? Partly from restriction by

Footnotes at end of article.
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statute, partly from judieial self-restraint,
and partly by necessity—from the nature of
their multitudinous and semilegislative or
executive tasks—the decisions of administra-
tive tribunals were accorded considerable
finality, and especially with respect to fact
finding* The conviction developed, partic-
ularly within the legal profession, that this
power was not sufficlently safeguarded and
sometimes was put to arbitrary and biased
use.t

Concern over administrative impartiality
and response to growing discontent was re-
flected in Congress as early as 1929, when
Senator Norris introduced a bill to create
a separate administrative court.” Fears and
dissatisfactions increased as tribunals grew
in number and jurisdiction, and a succession
of bills offering various remedies appeared
in Congress.® Inquiries into the practices of
state agencies, which tended to parallel or
follow the federal pattern, were instituted
in 'several states, and some studies note-
worthy for thoroughness, impartiality and
vision resulted.?

The Executive Branch of the Federal Gov-
ernment alsc became concerned as to wheth-
er the structure and. procedure of these
bodies was conducive to falrness in the ad-
ministrative process, President Roosevelt's
Committee on Administrative Management
in 1937 recommended complete separation of
adjudicating functions and personnel from
those having to do with investigation or
prosecution.® The President early in 1939
also directed the Attorney General to name
“a committee of eminent lawyers, jurists,
scholars, and administrators to review the
entire administrative process in the various
departments of the executive Government
and to recommend improvements, including
the suggestion of any needed legislation."®

So strong was the demand for reform,
however, that Congress did not await the
Committee's report but passed what was
known as the Walter-Logan bill, a compre-
hensive and rigid prescription of standard-
ized procedures for administrative agencies.
This bill was vetoed by President Roosevelt
December 18, 1940, and the veto was sus-
tained by the House.* But the President’s
veto message made no denial of the need for
reform. Rather 1t pointed out that the task
of the Committee, whose objectlve was *to
suggest improvements to make the process
more workable and more just,” had proved
“unexpectedly complex.” The President said,
“I should desire to awailt their report and
recommendations ‘before approving any
measure in this complicated field.” =

The committee divided In its views and
both the majority and the minority submit-
ted bills ¥ which were introduced in 1941.
A subcommittee of the Senate Judiciary
Committee held exhaustive hearings on three
proposed measures,’ but, before the gather-
ing storm of national emergency and war,
conslderation of the problem was put aside.
Though bills on the subject reappeared In
1944, they did not attract much attention.

The MeCarran-Sumners bill, which evolved
into the present Act, was introduced In
19457 Its consideration and hearing, es-
pecially of agency interests, was painstaking.
All administrative agencles were invited to
submit their views in writing. A tentative
revised bill was then prepared and interested
parties agaln were invited to submit criti-
cisms.®* The Attorney General named repre-
sentatives of the Department of Justice to
canvass the agencles and report their criti-
cisms, and submitted a favorable report on
the bill as finally revised.! It passed both
Houses without opposition and was signed by
President Truman June 11, 1946.%

The Act thus represents a long period of
study and strife; it settles long-continued
and hard-fought contentions, and enacts a
formula upon which opposing social and po-

Footnotes at end of article.
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litical forces have come to rest. It contains
many compromises and generalities and, no
doubt, some ambiguities. Experience may re-
veal defects. But it would be.a disservice to
our form of government and to the adminis-
trative process itself if the courts should fail,
s0 far as the terms of the Act warrant, to
glve effect to its remedial purposes where the
evils it was aimed at appear,
44

Of the several administrative evlls sought
to be cured or minimized, only two are par-
ticularly relevant to issues before us today.
One purpose was to Introduce greater uni-
formity of procedure and standardization of
administrative practice among the diverse
agencles whose customs had departed widely
from each other.® We pursue this no further
than to note that any exception we may find
to its applicabllity would tend to defeat this
purpose.

More fundamentsdl, however, was the pur-
pose to curtall and change the practice of
embodying in one person or agency the
duties of prosecutor and judge, The Presi-
dent's Committee on Administrative Man-
agement voiced in 1937 the theme which,
with variations in language, was reiterated
throughout the legislative history of the Act.
The Committee’s report, which President
Roosevelt transmitted to Congress with his
approval as "“a great document of permanent
importance,” 2 said:

“. . . the 'independent commission Iis
obliged to carry on judicial functions under
conditions which threaten the impartial per-
formance of that judiclal work. The discre-
tionary work of the administrator is merged
with that of the judge. Pressures and infilu-
ences properly enough directed toward offi-
cers responsible for formulating and admin-
istering policy constitute an unwholesome
atmosphere in which to adjudicate private
rights. But the mixed duties of the com-
missions render escape from these subversive
influences impossible.

“Furthermore, the same men are obliged
to serve both as prosecutors and as judges.
This not only undermines judicial fairness;
it . weakens public confidence in that fairness.
Commission decisions affecting private rights
and conduct lie under the suspicion of be-
ing rationalizations of the preliminary find-
ings which the commission, in the role of
prosecutor, presented to itself.” Administra-
tive Management in the Government of the
United States, Report of the President’s
Committee on Administrative Management,
36-37 (1937).

The Committee therefore recommended a
redistribution of functions within the regu-
latory agencies. "“[I]t would be divided into
an administrative section and a judicial sec~
tion” and the administrative section “would
formulate rules;. initiate action, investigate
complaints , . .” and the judicial section
“would. sit as an Impartial, independent
body to make decisions affecting the public
interest and private rights upon the basis
of the records and findings presented to it by
the administrative section.” Id. at 37.

Another study was made by a distin-
guished committee named by the Secretary
of Labor, whose jurisdiction at the time in-
cluded the Immigration and Naturalization
Service. Some of the committee’'s observa-
tions have relevancy to the procedure under
examination here. It sald:

“The inspector who presides over the for-
mal hearing is in many respects comparable
to a trial judge. He has, at a minimum, the
function of determining—subject to objec-
tion on the alien’'s behalf—what goes into
the written record upon which decision ulti~
mately is to be based. Under the existing
practice he has also the function of counsel
representing the moving party—he does not
merely admit evidence against the allen; he
has the responsibility of seeing that such
evidence is put into the record. The precise
scope of his appropriate functions is the first
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question to be considered.” The Secretary of
Labor’s Committee on Administrative Proce-
dure, The Immigration and Naturalization
Service, 77 (Mimeo, 1940).

Further:

“*Merely to provide that in particular cases
different inspectors shall Investigate and
hear is an insufficient guarantee of insula-
tion and independence of the presiding of-
ficial. The present organization of the field
staff not only gives work of both kinds com-
monly to the same inspector but tends to-
ward an identity of viewpoint as between in-
spectors who are chiefly doing only one or
the other kind of work. .. .

“., .+ We recommend that the presiding
inspectors be relieved of their present duties
of presenting the case against allens and be
confirmed [sic] entirely to the duties cus-
tomary for a judge. This, of course, would re-
quire the assignment of another officer to
perform the task of a prosecuting attorney.
The appropriate officer for this purpose
would would seem to be the investigating in-
spector who, having prepared the case
against the alien, is already thoroughly fa-
millar with it. . . .

“A genulnely impartial hearing, conducted
with critical detachment, is psychologlcally
improbable if not impossible, when the pre-
siding officer has at once the responsibility
of appraising the strength of the case and
of seeking to make it as strong as possible.
Nor is complete divorce between investiga-
tion and hearing possible so long as the pre-
siding inspector has the duty himself of as-
sembling and presenting the results of the
investigation. , . ." Id. at 81-82.

And the Attorney General's Committee on
Administrative Procedure, which divided as
to the appropriate remedy,® was unanimous
that this evil existed. Its Final Report sald:

“These types of commingling of functions
of investigation or advocacy with the func-
tion of deciding are thus plainly undesirable.
But they are also avoidable and should be
avoided by appropriate Internal division of
labor. For the disqualifications produced by
investigation or advocacy are personal psy-
chological ones which result from engaging
in those types of activity; and the problem
is simply one of isolating those who engage
in the activity. Creation of independent
hearing commissioners insulated from all
phases of a case other than hearing and
deciding will, the Committee believes, go far
toward solving this problem at the level of
the initlal hearing provided the proper safe-
guards are established to assure the insula-
tion . .." Rep. Atty. Gen. Comm. Ad. Proc. 58
(1941), S. Doc. No. 8, 77th Cong., 1st Sess. 56
(1941).

The Act before us adopts in general this
recommended form of remedial action. A
minority of the Committee had, furthermore,
urged an even more thoroughgoing separa-
tion and supported it with a cogent report.
Id. at 203 et seq.

Such were the evils found by disinterested
and competent students. Such were the facts
before Congress which gave impetus to the
demand for the reform which this Act was
intended to accomplish. It is the plain duty
of the courts, regardless of their views of the
wisdom or policy of the Act, to construe this
remedial legislation to eliminate, so far as its
text permits, the practices it condemns.

baas

Turning now to the case before us, we find
the administrative hearing a perfect exempli-
fication of the practices so unanimously con-
demned.

This hearing, which followed the uniform
practice of the Immigration Service,* was be=-
fore an immigrant inspector, who, for pur-
poses of the hearing, is called the “'presid-
ing inspector.” Except with consent of the
alien, the presiding inspector may not be the
one who investigated the case. 8 C.F.R. 150.6
(b).** But the inspector’s duties include in-
vestigation of like cases; and while he is to-
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day hearing cases Investigated by a colleague,
tomorrow his investigation of a case may be
heard before the inspector whose case he
passes on today, An “examining inspector”
may be designated to conduct the prosecu-
tion, 8 C.F.R. 150.6(n), but none was in this
case; and, in any event, the examining in-
spector also has the same mixed prosecutive
and hearing functions. The presiding inspec-
tor, when no examining inspector is present,
is required to “conduct the Interrogation of
the alien and the witnesses in behalf of the
Government and shall cross-examine the
alien’s witnesses and present such evidence
as is necessary to support the charges in the
warrant of arrest.” 8 C.F.R. 150.6(b). It may
even become his duty to lodge an additional
charge against the allen and proceed to hear
his own accusation in like manner. 8 CF.R.
150.6(1). Then, as soon as practicable, he is
to prepare a summary of the evidence, pro-
posed findings of fact, conclusions of law,
and a proposed order., A copy is furnished
the alien or his counsel, who may file excep-
tions and brief, 8 C.F.R. 150.7, whereupon the
whole is forwarded to the Commissloner.
8 C.F.R. 150.9.

The Administrative Procedure Act did not
go so far as to require a complete separation
of investigating and prosecuting functions
from adjudicating functions. But that the
safeguards it did set up were intended to
ameliorate the evils from the commingling of
functions as exemplified here is beyond
doubt. And this commingling, if objection-
able anywhere, would seem to be particularly
so in the deportation proceeding, where we
frequently meet with a voteless class of liti-
gants who not only lack the infiluence of
citizens, but who are strangers to the laws
and customs in which they find themselves
inyolved and who often do not even under-
stand the tongue in which they are accused.
Nothing in the nature of the parties or pro-
ceedings suggests that we should strain to
exempt deportation proceedings from reforms
in administrative procedure applicable gen-
erally to federal agencies.

Nor can we accord any weight to the ar-
gument that to apply the Act to such hear-
ings will cause inconvenience and added ex-
pense to the Immigration Service. Of course
it will, as it will to nearly every agency to
which it is applied. But the power of the
purse belongs to Congress, and Congress has
determined that the price for greater fairness
is not too high. The agencies, unlike the
allens, have ready and persuasive access to
the legislative ear and if error is made by in-
cluding them, relief from Congress is a sim-
ple matter,

This brings us to contentions both parties
have advanced based on the pendency in
Congress of bills to exempt this agency from
the Act. Following an adverse decision® the
Department asked Congress for exempting
legislation,” which appropriate committees of
both Houses reported favorably but in dif-
ferent form and substance® Congress ad-
journed without further action. The Govern-
ment argues that Congress knows that the
Immigration Service has construed the Act
as not applying to deportation proceedings,
and that it “has taken no action indicating
disagreement with that interpretation’;
that therefore it “is at least arguable that
Congress was prepared to speclfically con-
firm the administrative construction by
clarifying legislation.” We do not think we
can draw that inference from incompleted
steps In the legislative process. Cf. Helvering
v. Hallock, 309 U.8. 106, 118-120.

On the other hand, we will not draw the
inference, urged by petitioner, that an agency
admits that it is acting upon a wrong con-
struction by seeking ratification from Con-
gress. Public policy requires that agencles
feel free to ask legislatlon which will termi-
nate or avold adverse contentions and litiga-
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tlons. We do not feel justified in holding
that a request for and failure to get in a
single session of Congress clarifying legisla-
tion on a genuinely debatable point of agen-
cy procedure admits weakness in the agency's
contentlons. We draw, therefore, no inference
in favor of either construction of the Act—
from the Department's request for legislative
clarification, from the congressional commit-
tees’ willingness to consider it, or from Con-
gress’ failure to enact it.

We come, then, to examination of the text
of the Act to determine whether the Govern~
ment is right in its contentions: first, that
the general scope of §5 of the Act does not
cover deportation proceedings; and, second,
that even if it does, the proceedings are ex-
cluded from the requirements of the Act by
virtue of § 7.

w

The Administrative Procedure Act, § 5, es-
tablishes a number of formal requirements
to be applicable "In every case of adjudica-
tion required by statute to be determined on
the record after opportunity for an agency
hearing.” The argument here depends upon
the words “adjudication required by stat-
ute.” The Government contends that there
is no express requirement for any hearing or
adjudication in the statute authorizing de-
portation® and that this omission shields
these proceedings from the impact of §5.
Petitioner, on the other hand, contends that
deportation hearings, though not expressly
required by statute, are required under the
declsions of this Court,® and the proceedings,
therefore. are within the scope of § 5.

Both parties invoke many citations to leg-
islative history as to the meaning given to
these key words by the framers, advocates or
opponents of the Administrative Procedure
Act. Because § 5 in the original bill applied
t0 hearings required “by law,” * because it
was suggested by the Attorney General that
it should be changed to “required by statute
or Constitution,”* and because it finally
emerged “required by statute,” the Govern-
ment argues that the section is intended to
apply only when explicit statutory words
granting a right to adjudication can be
pointed out. Petitioner on the other hand
cites references which would indicate that
the limitation to statutory hearing was
merely to avold creating by inference a new
right to hearings where no right existed
otherwise. We do not know. The legislative
history is more conflicting than the text is
ambiguous.

But the difficulty with any argument
premised on the proposition that the de-
portation statute does not require a hearing
is that, without such hearing, there would
be no constitutional authority for deporta-
tion. The constitutional requirement of pro-
cedural due process of law derlves from the
same source as Congress’ power to legislate
and, where applicable, permeates every valid
enactment of that body. It was under coms-
pulsion of the Constitution that this Court
long ago held that an antecedent deporta-
tion statute must provide a hearing at least
for aliens who had not entered clandestinely
and who had been here some time even If
illegally. The Court sald:

“This is the reasonable construction of the
acts of Congress here in question, and they
need not be otherwise interpreted. In the
case of all acts of Congress, such interpreta-
tion ought to be adopted as, without doing
violence to the import of the words used, will
bring them into harmony with the Constitu-
tion."” The Japanese Immigrant Case, 189 U.S.
86, 101.

We think that the limitation to hearings
“required by statute” in § 5 of the Adminis-
trative Procedure Act exempts from that sec-
tion's application only those hearings which
administrative agencies may hold by regula-
tion, rule, custom, or special dispensation;
not those held by compulsion. We do not
think the limiting words render the Admin-
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istrative Procedure Act inapplicable to hear-
ings, the requirement for which has been
read into a statute by the Court in order to
save the statute from invalidity. They ex-
empt hearings of less than statutory au-
thority, not those of more than statutory
authority. We would hardly attribute to Con-
gress a purpose to be less scrupulous about.
the fairness of a hearing necessitated by the
Constitution than one granted by it as &
matter of expediency.

Indeed, to so construe the Immigration
Act might again bring it into constitutional
Jeopardy. When the Constitution requires a
hearing, it requires a fair one, one before a
tribunal which meets at least currently pre-
vailing standards of impartiality. A deporta-
tion hearing involves issues basic to human
liberty and happiness and, in the present up-
heavals in lands to which aliens may be
returned, perhaps to life itself. It might be
difficult to justify as measuring up to con-
stitutional standards of impartiality a hear-
ing tribunail for deportation proceedings the
like of which has been condemned by Con-
gress as unfair even where less vital matters
of property rights are at stake,

We hold that the Administrative Procedure
Act, § 5, does cover deportation proceedings
conducted by the Immigration Service,

v

The remaining question Is whether the
exception of § 7(a) of the Administrative
Procedure Act exempts deportation hearings
held before immigrant inspectors. It pro-
vides:

“Sec. 7. In hearings which section 4 or 5
requires to be conducted pursuant to this
section—

“(a) PRESIDING OFFICERS.—There shall pre-
side at the taking of evidence (1) the agency,
(2) one or more members of the body which
comprises the agency, or (3) one or more ex-
aminers appointed as provided in this Act:
but nothing in this Act shall be deemed to
supersede the conduct of specified classes of
proceedings in whole or part by or before
boards or other officers specially provided
for by or designated pursuant to statute.
. . ' B0 Stat. 237, 241, 5 U.S.C. § 10086,

The Government argues that immigrant
inspectors are ‘‘specially provided for by or
designated pursuant to” §16 of the Im-
migration Act, which, in pertinent part,
reads:

“ .. The inspection ... of aliens, in-
cluding those seeking admission or readmis-
sion to or the privilege of passing through
or residing in the United States, and the
examination of allens arrested within the
United. States under this Act,® shal]l be con-
ducted by immigrant inspectors, except as
herelnafter provided in regard to boards of
special inguiry. . . . Sald Inspectors shall
have power to administer oaths and to take
and conslder evidence touching the right of
any allen to enter, reenter, pass through, or
reside in the United States, and, where such
actlon may be necessary, to make a written
record of such evidence; . . .” 39 Stat. 874,
885, as amended, 8 U.S.C. § 152.

Certainly nothing here specifically provides
that immigrant inspectors shall conduct de-
portation hearings or be designated to do
s0. This language does direct them to con-
duet border inspections of aliens seeking ad-
mission. They may administer oaths and
take, record, and consider evidence. But
these functions are indispensable to investi-
gations which are concededly within their
competence. And these functions are like-
wise necessary to enable the preparation of
complaints for prosecutive purposes. But
that Congress by grant of these powers has
specially constituted them or provided for
their designation as hearing officers in de-
portation proceedings does not appear.

Section 7(a) qualifies as presiding officers
at hearings the agency and one or more of
the members of the body comprising the




34428

agency, and it also leaves untouched any
others whose responsibilities and duties as
hearing officers are established by other
statutory provision. But if hearings are to
be had before employees whose responsibil-
ity and authority derives from a lesser
source, they must be examiners whose in-
dependence and tenure are so guarded by
the Act as to give the assurances of neutral-
ity which Congress thought would guaran-
tee the impartiality of the administrative
process.

We find no basis in the purposes, history
or text of this Act for judieially declaring
an exemption in favor of deportation pro-
ceedings from the procedural safeguards en-
acted for general application to administra-
tive agencies. We hold that deportation pro-
ceedings must conform to the requirements
of the Administrative Procedure Act if re-
sulting orders are to have validity. Since the
proceeding in the case before us did not
comply with these requirements, we sustain
the writ of habeas corpus and direct release
of the prisoner.®

| Reversed]

Mr. JusticE DoucLas and Mg. JUSTICE
CLARE took no part in the consideration or
decision of this case.

Mg. JusTicE REED, dissenting.

The Court, it seems to me, has disregarded
a congressional exemption of certain agen-
cies, including the Immigration and Nat-
uralization Service, from some of the require-
ments of the Administrative Procedure Act.
Such judicial intrusion into the legislative
domain justifies a protest. It may be useful to
call attention to the necessity of recognizing
specific exceptions to general rules. This pro-
test is rested on the ground that immigrant
inspectors performing duties under § 16 of
the Immigration Act are within the excep-
tion provided by § 7(a) of the Administrative
Procedure Act. The Court's opinion dis-
cusses this point under subdivision V. The
sections are there set out and can be ex-
amined by the reader.

In this case no one guestions the consti-
tutionality of the hearing Wong received be-
fore the immigrant inspector, with admin-
{strative review by the Commissioner and the
Board of Immigration Appeals. The question
on which I disagree with the Court is whether
the Administrative Procedure Act permits
an inspector of the Immigration and Natural-
ization Service to serve as a presiding officer
at a deportation hearing.

Section 7(a) of the Administrative Pro-
cedure Act provides that the official presid-
ing at the taking of evidence shall be an
agency, member or an examiner appointed
under that Act. There is an exception to this
requirement. It reads as follows:

“BUT nothing in this Act shall be deemed
to supersede the conduct of specified classes
of proceedings In whole or part by or before
boards or other officers specially provided
for by or designated pursuant to statute.”
It is this exception that made it proper for
an immigrant inspector to preside at this
deportation hearing.

Under § 16 of the Immigration Act, 39 Stat.
874, 885, the “iInspection . . . of allens, in-
cluding those seeking admission or readmis-
sion to or the privilege of passing through
or residing in the United States, and the ex-
amination of allens arrested within the
United States under this Act, shall be con-
ducted by immigrant inspectors, . . . . Sald
inspectors shall have power to administer
oaths and to take and consider evidence
touching the right of any alien to enter, re-
enter, pass through, or reside in the United
States, and, where such action may be nec-
essary to make a written record of such
evidence; ... .”

It seems to me obvious that the exception
provided in § 7 (a) covers immigrant inspec-
tors dealing with the arrest of an alien for
violation of the Immigration Act. The ex-
amination of arrested aliens at a deportation
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proceeding is surely a specified class of pro-
ceedings under § 7 (a) of the Administrative
Procedure Act, and it is surely conducted by
an officer ‘“specially provided for by ...
statute.”

The reason for the exception in § 7 (a) was
not spelled out in the legislative history or
in the Act itself. The exception may have
been made to retain smoothness of opera-
tion in the several agencies where there were
officlals specially provided for by statute or
designated pursuant to a statute. When
making exceptions from the requirements as
to separation of the Investigatory and ad-
Jjudicatory functions, it was natural to in-
clude officers specially designated by statute
to sit in judgment. Agency members are ex-
cluded from these requirements of the Ad-
ministrative Procedure Act. They, too, have
investigatory and adjudicatory duties, Since
the members of the agency and the statu-
torily designated officers were specially se-
lected for the functions they were to per-
form, Congress probably reposed confidence
in their experience and expertness. It doubt-
less did not wish to disorganize administra-
tion until time showed whether that con-
fidence was well placed.®

Since the Court does not accept my view
of the reach of § 7 (a), it would be useless to
undertake an analysis of the other questions
presented by the petition for certiorarl.

FOOTNOTES

1 Particularly invoked are § 5(c), 60 Stat.
237, 240, 5 U. 8. C. § 1004(c), which provides
in part:

“The same officers who preside at the re-
ception of evidence pursuant to section 7
shall make the recommended decision or ini-
tial decision required by section 8 except
where such officers become unavailable to the
agency. Save to the extent required for the
disposition of ex parte matters as authorized
by law, so such officer shall consult any per-
son or party on any fact in issue unless upon
notice and opportunity for all parties to par-
ticipate; nor shall such officer be responsible
to or subject to the supervision or direction
of any officer, employee, or agent engaged in
the performance of investigative or prosecut-
ing functions for any agency. No officer, em-~
ployee, or agent engaged in the performance
of investigative or prosecuting functions for
any agency in any case shall, in that or a
factually related case, participate or advise
in the decislon, recommended decision, or
agency review pursuant to section 8 except as
witness or counsel in public proceed-
ings...."; and § 11, 60 Stat.at 244, 5§ U. 8. C.
§ 1010, which provides In part: “Subjeet to
the civil-service and other laws to the extent
not inconsistent with this Act, there shall
be appointed by and for each agency as many
qualified and competent examiners as may
be necessary for proceedings pursuant to
sections 7 and 8, who shall be assigned to
cases in rotation so far as practicable and
shall perform no duties inconsistent with
their duties and responsibilities as exam-
iners. Examiners shall be removable by the
agency in which they are employed only for
good cause established and determined by
the Civil Service Commission (hereinafter
called the Commission) after opportunity for
hearing and upon the record thereof. Exam-
iners shall receive compensation prescribed
by the Commission Independently of agency
recommendations of ratings and in accord-
ance with the Classification Act of 1923, as
amended, except that the provisions of para-
graphs (2) and (3) of subsection (b) of sec-
tion 7 of sald Act, as amended, and the pro-
visions of section 9 of said Act, as amended
shall not be applicable. . . ."

2 See e.¢., Blachly and Oatman, Administra-
tive Legislation and Adjudication 1 (1934);
Landis, The Administrative Process 1 (1938);
Pound, Administrative Law 27 (1942); Car-
row, The Background of Administrative Law
1 (1948); The Federal Administrative Proce-
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dure Act and the Administrative Agencies 4
(N. Y. U. 1947); Final Report of Attorney
General’s Committee on Administrative Pro-
cedure 7 (1941), contained in S, Doe. No. 8,
TTth Cong., 1st Sess. (1041); Cushman, The
Independent Regulatory Commissions, cc. II-
V (1841); Frankfurter, The Task of Admin-
istrative Law, 76 U. of Pa. L. Rev, 614 (1927);
materials cited in n. 4, infra.

* See e.g., Dickinson, Administrative Justice
and the Supremacy of Law, passim (1927);
Final Report of Attorney General's Commit-
tee on Administrative Procedure, supra, at
11-18, 75-82; and see materials cited in n. 4,
infra.

¢E.g., Root, Public Service by the Bar, 41
A. B. A, Rep. 355, 368 (1916); Hughes, Some
Aspects of the Development of American Law,
39 N. Y. B. A. Rep. 266, 260 (1916); Buther-
land, Private Rights and Government Con-
trol, 42 A. B. A, Rep. 197, 205 (1917); Address
of President Guthrie, 46 N. Y. B. A, Rep. 169,
186 (1923). After 1833, when the American
Bar Association formed a Special Committee
on Administrative Law, the Bar's concern can
be traced in this Committee's reports. E.g.,
58 A. B. A. Rep. 197, 407 (1933); 50 A. B. A.
Rep. 539 (1934); 61 A. B, A. Rep. 720 (1936);
62 A. B. A. Rep. 789 (1937).

& 5. 5154, T0th Cong., 2d Sess. (1929).

9 8. 1835, 73d Cong., 1st Sess. (1933); 8. 3787,
HR. 12297, T4th Cong., 2d Sess. (1936);
8. 3676, 75th Cong., 3d Sess. (1938): HR.
6324, H.R. 4235, HR. 4236, 5. 9015, 8. 018,
T6th Cong., 1st Sess. (1939); 8. 674, S. 675,
S. 918, H.R. 3464, HR. 4238, HR. 4782, TTth
Cong., 1st Sess. (1941); H.R. 4314, HR, 5081,
HR, 5237, S. 2030, 78th Cong., 2d Sess. (1944);
H.R. 1203, 8. 7, T9th Cong., 1st SBess. (1945).

TE.g., Benjamin, Administrative Adjudi-
cation in the State of New York (1042):
Tenth Biennial Report of the Judicial Coun-
cil to the Governor and Legislature of Cali-
fornia (1944). See also Fesler, The Independ-
ence of State Regulatory Agencies (1842);
Handbook of the National Conference of
Commissioners on Uniform State Laws, 226
€t seq. (1943); 63 A. B. A. Rep. 623 (1938).

* Administrative Management in the Gov-
ernment of the United States, Report of the
President’s Committee on Administrative
Management 37 (19037).

"The quoted statement is from President
Roosevelt's message to Congress of Decem-
ber 18, 1940, vetoing H.R. 6324, the so-called
Walter-Logan bill. HR. Doc. No. 986, 76th
Cong., 3d Sess, 34 (1940). The origin and
orders leading to the creation of the Attor-
ney General’s Committee are set out in Ap-
pendix A of the Committee’s Final Report,
supra.

8. 915, H.R. 6324, T6th Cong., 1st sess.
(1939).

1186 Cong. Reec. 13942-3 (1940), reprinted
in HR. Doc. No. 986, T6th Cong., 3d Sess.
(1940).

2 86 Cong. Rec. 13053 (1940).

1186 Cong. Rec. at 13943; H.R. Doc. No. 986,
supra, 4.

% These bills appear at pp. 192 and 217 of
the Committee's Final Report, supra. The
majority bill became S. 675, T7th Cong., 1st
Sess. (1941) and the minority recommenda-
tion was embodied in S. 674, 77th Cong.,
1st Sess. (1941),

¥ The hearings ran from April 2 to July 2,
1941, and, with an appendix, have been col-
lected in four parts and over 1,600 pages.
Hearings before Subcommittee of the Com-
mittee on the Judiciary on 8. 674, 8. 675 and
5.918, T7th Con., 1st Sess, (1041).

» HR. 4314, H.R. 5081, H.R. 5237, S. 2030,
78th Cong., 2d Sess. (1944),

78, 7 and H.R. 1203, 79th Cong., 1st Sess.
(1945).

*HRER. Rep. No, 1980, 79th Cong., 2d
Sess. 14-15 (1946); S. Rep. No. 752, 79th
Cong., 1st Sess. 45 (1945), reprinted in S.
Doec. No. 248, T9th Cong., 2d Sess., at 233, 248—
249, and 185, 190-191, respectively.

5. Rep. 762, 79th Cong., 1st Sess. 37-
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45 (1945);
(1946) .

92 Cong. Rec. 2167 (1946) (passage by the
Senate); 92 Cong. Rec. 5668 (1946) (amended
version passed by House); 92 Cong. Rec. 5791
(1948) (House version agreed to by Senate);
92 Cong. Rec. 6706 (1946) (approved by the
President).

4 H.R. Rep. No. 1980, 79th Cong., 2d Sess.
16 (1946); Final Report of the Attorney Gen-
eral's Committee on Administrative Proce-
dure, 20 (1941); McFarland, Analysis of the
Pederal Administrative Procedure Act, in
Federal Administrative Procedure Act and the
Administrative Agencies 16, 22 (N. Y. U.
1947). See also Hearings before Subcommit-
tee No. 4 of the House Committee on the
Judiciary on H.R. 4236, H.R. 6198, and HR,
6324, T6th Cong., 1st Sess. 14, 31 (1939); 8.
Rep. No. 442, 76th Cong., 1st Sess. 9 (1939);
H.R. Rep. No. 1149, T6th Cong., 1st Sess. 2-3
(1939) ; 8. Doc. No. 71, 76th Cong., 1st Sess. 5
(1839).

=81 Cong. Rec. 187, 191 (1837).

% See n. 14, supra.

% See B8 CF.R. 150.1 et seq.

% The initial step in a deportation case is
the investigation of an alien by an immi-
grant inspector. 8 C.F.R. 150.1. This is fol-
lowed by issuance of a warrant of arrest, 8
C.F.R. 150.2-150.4, and incarceration, unless
the alien is released under bond. 8 C.F.R.
160.5. The formal hearing follows.

= Eisler v. Clark (D.D.C. 1948), 77 F. Supp.
610.

= 8. 27656 and H.R. 6652, 80th Cong., 2d
Bess. (1948).

* 8. Rep. No. 1588, H.R. Rep. No. 2140, 80th
Cong., 2d Sess. (1948).

= Bection 19(a) of the Immigration Act of
February b, 1917, 39 Stat. 874, 889, as amend-
ed, 8 U.B.C. §156 (a), provides in part:
‘. . . any alien who shall have entered or who
shall be found in the United States in viola-
tion of this Act, or in viclation of any other
law of the United States . . . shall, upon the
warrant of the Attorney General, be taken
into custody and deported. . . . In every case
where any person is ordered deported from
the United States under the provisions of
this Act, or of any law or treaty, the decision
of the Attorney General shall be final.” See
Note 33, infra.

» The Japanese Immigrant Case, 189 U.S.
86, 100, 101; Kwock Jan Fat v. White, 253
U.S. 454, 450, 464; Bridges v. Wizon, 326 U.S.
135, 160 (concurring opinion).

. Section 301 of the bills proposed in the
majority annd minority recommendations of
the Final Report of the Attorney General's
Committee on Administrative Procedure, pp.
195, 232-233,

%2 Hearings before a Subcommittee of the
Senate Committee on the Judiciary on 8. 674,
S. 675, and S. 918, TTth Cong., 1st Sess, 1456
(1941).

= The original Act, 39 Stat. 896, reads
*under this Act,” although in the codifica-
tion, 8 U.S.C. §152, it reads “under this
section.” The former is controlling. 1. U. 8, C.
(Supp. II, 1949) §§ 112, 204 (a).

* [For order modifying the judgment, see
post, p. 908.]

% Thus the congressional committee warned
that should the exception “be a loophole for
avoldance of the examiner system in any real
sense, corrective legislation would be neces-
sary. That provision is not intended to per-
mit agencies to avoid the use of examiners
but to preserve special statutory types of
hearing officers who contribute something
more than examiners could contribute and
at the same time assure the parties fair and
impartial procedure.” S. Doc. No., 248, T9th
Cong., 2d Sess., p. 2186.

Mr. ERVIN. Mr, President, I wish to
call the attention of the Senate to an-
other point. In the case of In Re Mur-
chison, reported in 349 U.S. at page 133,
a trial judge of Michigan, acting under
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Michigan statute, sat as a one-man
grand jury. The two petitioners appeared
before him in his capacity as a one-man
grand jury. They were accused of con-
duect which he thought constituted con-
tempt of his court. He proceeded to try
them for contempt for their conduct be-
fore him as a one-man grand jury, un-
der the statute of Michigan.

The petitioners objected to being tried
for contempt by this particular judege for
a number of reasons, including, among
others, that the trial before the judge
who was at the same time the complain-
ant, indicter, and prosecutor, constituted
a denial of the fair and impartial trial
required by the due process clause of the
14 amendment to the Constitution of the
United States.

The Justice Black, writing for a ma-
jority of the court, had this to say:

A fair trial in a fair tribunal is a basic re-
quirement of due process. Fairness of course
requires an absence of actual bias in the trial
of cases. But our system of law has always
endeavored to prevent even the probability
of unfairness. To this end no man can be a
judge in his own case and no man is per-
mitted to try cases where he has an interest
in the outcome. That interest cannot be de-
fined with precision. Circumstances and re-
lationships must be considered. This Court
has said, however, that “every procedure
which would offer a possible temptation to
the average man as a judge . . . not to hold
the balance nice, clear and true between the
State and the accused, denies the latter due
process of law.” . .. Such a stringent rule may
sometimes bar trial by judges who have no
actual bias and who would do their very best
to weigh the scales of justice equally between
contending parties. But to perform its high
function in the best way “justice must satis-
fy the appearance of justice.”

Then again, farther on, on page 137 of
the opinion, Justice Black says:

Fair trials are too important a part of our
free soclety to let prosecuting judges be trial
judges of the charges they prefer.

The Supreme Court set aside the trial
of these two petitioners before the judge
on the ground that the judge was acting
as prosecutor and judge, and that this
was a denial of due process as required
under the 14th amendment of the Con-
stitution of the United States.

I ask unanimous consent that the full
opinion be printed in the Record at this
point.

There being no objection, the opinion
was ordered to be printed in the Record,
as follows:

[In re Murchison. Opinion of the Court]
IN RE MURCHISON ET AL. CERTIORARI TO THE

SuprEME COURT OF MIcHIGAN, No. 405, Ar-

GUED APRIL 20, 1855.—DecmED May 16, 1955
A Michigan state judge served as a “one-man

grand jury” under Michigan law In investi-

gating crime. Later, the same judge, after

a hearing in open court, adjudged two of

the witnesses guilty of contempt and sen-

tenced them to punishment for events
which took place before him in the grand
jury proceedings. Held: Their trial and
conviction for contempt before the same
judge violated the Due Process Clause of
the Fourteenth Amendment, Pp. 133-139.
The power of a trial judge to punish for

a contempt committed in his immediate

presence in open court is not applicable

to the contempt proceeding here. P. 137,
340 Mich. 140, 65 N. W, 2d 296, and 340 Mich.

151, 65 N. W, 2d 301, reversed.
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William L. Colden argued the cause for
petitloners. With him on the brief were
James A. Cobb, George E. C. Hayes and
Charles W. Jones.

Edmund E. Shepherd, Solicitor General,
argued the cause for the State of Michigan,
respondent. With him on the brief were
Thomas M. Kavanagh, Attorney General, and
Daniel J. O’'Hara, Assistant Attorney General.

MER. JUSTICE BrAcK delivered the opinion
of the Court.

Michigan law authorizes any judge of its
courts of record to act as a so-called “one-
man grand jury.”?! He can compel witnesses
to appear before him in secret to testify
about suspected crimes. We have previously
held that such a Michigan *“judge-grand
jury” cannot consistently with the Due
Process Clause of the Fourteenth Amend-
ment summarily convict a witness of con-
tempt for conduct in the secret hearings. In
re Oliver, 833 U.S. 257. We held that before
such a conviction could stand, due process
requires as a minimum that an accused be
given a public trial after reasonable notice
of the charges, have a right to examine wit-
nesses against him, call witnesses on his own
behalf, and be represented by counsel. The
question now before us is whether a con-
tempt proceeding conducted In accordance
with these standards complies with the due
process requirement of an impartial tribunal
where the same judge presiding at the con-
tempt hearing had also served as the “one-
man grand jury” out of which the contempt
charges arose. This does not involve, of
course, the long-exercised power of courts
summarily to punish certain conduct oc-
curring in open court.?

The petitloners, Murchison and White,
were called as witnesses before a “one-man
judge-grand jury.” Murchison, a Detroit po-
liceman, was Interrogated at length in the
judge’s secret hearings where questions were
asked him about suspected gambling in De-
troit and bribery of policemen. His answers
left the judge persuaded that he had com-~-
mitted perjury, particularly in view of other
evidence before the “judge-grand jury."” The
judge then charged Murchison with perjury
and ordered him to appear and show cause
why he should not be punished for crim-
inal contempt.? White, the other petitioner,
was also summoned to appear as a witness
in the same “one-man grand jury” hearing.
Asked numerous questions about gambling
and bribery, he refused to answer on the
ground that he was entitled under Michigan
law to have counsel present with him. The
“judge-grand jury” charged White with con-
tempt and ordered him to appear and show
cause. The judge who had been the “grand
jury” then tried both petitioners in open
court, convicted and sentenced them for
contempt. Petitioners objected to being tried
for contempt by this particular judge for
a number of reasons including: (1) Michi-
gan law expressly provides that a judge con-
ducting a “one-man grand jury” inquiry
will be disqualified from hearing or trying
any case arising from his inquiry or from
hearing any motion to dismiss or quash any
complaint or indictment growing out of it,
or from hearing any charge of contempt “ex-
cept alleged contempt for neglect or refusal
to appear in response to a summons or sub-
poena”; (2) trial before the judge who was
at the same time the complainant, indicter
and prosecutor, constituted a denial of the
fair and impartial trial required by the Due
Process Clause of the Fourteenth Amend-
ment to the Constitution of the United
States. The trial judge answered the first
challenge by holding that the state stat-
ute barring him from trying the contempt
cases violated the Michigan Constitution on
the ground that it would deprive a judge
of inherent power to punish contempt. This
interpretation of the Michigan Constitution

Footnotes at end of article.
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is binding here. As to the second challenge
the trial judge held that due process did
not forbid him to try the contempt charges.
He also rejected other constifutional con-
tentions made by petitioners. The State Su-
preme Court sustained all the trial judge's
holdings and affirmed.* Importance of the
federal constitutional questions raised caused
us to grant certiorari? The view we take
makes it unnecessary for us to consider or
decide any of those questions except the due
process challenge to trial by the judge who
had conducted the secret “one-man grand
jury” proceedings.®

A fair trial in a fair tribunal is a basic
requirement of due process. Fairness of
course requires an absence of actual bias in
the trial of cases. But our system of law has
always endeavored to prevent even the prob-
ability of unfairness. To this end no man
can be a judge in his own case and no man
is permitted to try cases where he has an
interest in the outcome. That interest can-
not be defined with precision. Circumstances
and relationships must be considered. This
Court has sald, however, that “‘every proce-
dure which would offer & possible temptation
to the average man as a judge ., . not to
hold the balance nice, clear and true be-
tween the State and the accused, denles the
latter due process of law.” Tumey v. Ohio,
273 U.S. 510, 532. Such a stringent rule may
sometimes bar trial by judges who have no
actual bias and who would do their very best
to weigh the scales of justice equally be-
tween contending parties. But to perform its
high function in the best way “justice must
satisfy the appearance of justice.” Offut v.
United States, 348 U.S. 11, 14.

It would be very strange if our system of
law permitted a judge to act as a grand jury
and then try the very persons accused as
a result of his investigations. Perhaps no
State has ever forced a defendant to accept
grand jurors as proper trial jurors to pass
on charges growing out of thelr hearings.?
A single “judge-grand jury” is even more a
part of the accusatory process than an ordl-
nary lay grand juror. Having been a part of
that process a judge cannot be, In the very
nature of things, wholly disinterested in the
conviction or acquittal of those accused.
While he would not likely have all the zeal
of a prosecutor, it can certainly not be sald
that he would have none of that zeal® Failr
trials are too important a part of our free
soclety to let prosecuting judges be trial
judges of the charges they prefer.” It is true
that contempt committed in a trial court-
room can under some circumstances be pun-
ished summarlly by the trial judge. See
Cooke v. United States, 267 U.S. 517, 539. But
adjudication by a trial judge of a contempt
committed in his immediate presence in
open court cannot be likened to the pro-
ceedings here. For we held in the Oliver case
that a person charged with contempt before
a “one-man grand jury" could not be sum-
marily tried.

As 8 practical matter it is difficult if not
impossible for a judge to free himself from
the Influence of what took place in his
“grand-jury"” secret session. His recollection
of that is likely to weigh far more heavlly
with him than any testimony given in the
open hearings. That it sometimes does is {1-
lustrated by an incident which occurred in
White's case. In finding White guilty of con-
tempt the trial judge said, “there is one thing
the record does not show, and that was Mr.
White's attitude, and I must say that his
attitude was almost insolent in the manner
in which he answered questions and his at-
titude upon the witness stand. ., . Not only
was the personal attitude insolent, but it was
defiant, and I want to put that on the rec-
ord.” In answer to defense counsel’s motion
to strike these statements because they were
not part of the original record the judge said,
“That is something . . . that wouldn't ap-
pear on the record, but it would be very evi-
dent to the court.” Thus the judge whom due
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process requires to be impartlal in weighing
the evidence presented before him, called on
his own personal knowledge and impression
of what had occurred in the grand jury room
and his judgment was based in part on this
impression, the accuracy of which could not
be tested by adequate cross-examination.

This incident also shows that the judge
was doubtless more familiar with the facts
and circumstances in which the charges
were rooted than was any other witness.
There were no public witnesses upon whom
petitioners could call to glve disinterested
testimony concerning what took place in
the secret chambers of the judge. If there
had been they might have been able to re-
fute the judge’s statement about White's
insolence. Moreover, as shown by the judge's
statement here, a “judge-grand jury” might
himself many times be a very material wit-
ness In a later trlal for contempt. If the
charge should be heard before that judge,
the result would be either that the defend-
ant must be deprived of examining or cross-
examining him or else there would be the
spectacle of the trial judge presenting testi-
mony upon which he must finally pass in
determining the guilt or innocence of the
defendant.'” In either event the State would
have the benefit of the judge’s personal
knowledge while the accused would be de-
nied an effective opportunity to cross-ex-
amine. The right of a defendant to examine
and cress-examine witnesses is too essential
to a fair trial to- have that right jeopardized
in such way.

We hold that it was a wlolatlon of due
process for the “judge-grand jury"” to try
these petitioners, and it was therefore error
for the Supreme’ Court of Michigan to up-
hold the convictions. The judgements are
reversed and the causes are remanded for
proceedings not ' Inconsistent - with this
opinion.

Reversed.

Me. JusTicE REED and Me. JUsSTICE MIN-
TON, dissenting, with whom Mz. JUSTICE
BURTON joins.

The Court holds that it is unconstitutional
for a state judge to punish a contempt,
previously committed before him while act-
ing as a so-called one-man grand jury, after
a full hearing in open court. It holds that
White, in being so punished for his blanket
refusal to answer any questions before the
grand jury, and Murchison, in being so pun-
ished for perjury before the same body, were
deprived of their liberty without due proc-
ess of law.

This conclusion is not rested on any ir-
regularity in the proceedings before either
the grand jury or the court. Under Michi-
gan procedure a single state judge makes the
grand jury investigation, not in secret, but
with other public officlals to ald him, and
a transcript is made of the testimony. There
is certainly nothing unconstitutional about
this. A State may reduce the customary
number of grand jurors to one, and impart
the investigatory duty to a member of its
judiciary if it so desires. Further, the ac-
cused is afforded a full hearing in open
court, with a statement of charges, benefit
of counsel, and a full opportunity to explain
his conduct before the grand jury, before
being held in contempt. Thus all the re-
quirements set. down in In re Oliver, 333 U.S.
257, are met.

The Court's determination is rested on the
sole fact that the same judge first cited
petitioners for contempt committed in his
presence, and then presided over the pro-
ceedings leading to the final adjudication.
It is neither shown mnor alleged that the
state judge was in any way biased. Nor is
this required by the Court, for it holds, as
a matter of law, that the judge’s “Interest”
in a conviction makes the proceedings in-
herently prejudicial and thus constitution-
ally invalid. The fact that the “interest”
of the state judge In this procedure is no
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different from that of other judges who
have traditionally punished for contempt
leads us to dissent.

In Sacher v. United States, 343 UB, 1, we
upheld the power of a federal district judge
to summarily punish a contempt previously
committed in his presence. In that case, after
& trial which had extended for some nine
months, the trial judge issued a certificate
summarily holding defense counsel in con-
tempt for their actions during the trial.
There were no formalities, no hearings, no
taking of evidence, no arguments and no
briefs. We held that such a procedure was
permitted by Rule 42 of the Federal Rules of
Criminal Procedure which codified the “pre-
vailing usages at law.” The Court specifically
rejected the contention that the judge who
heard the contempt was disqualified from
punishing it and should be required to as-
sume the role of accuser or complaining
witness before another judge. In Offutt v.
United States, 348 U.S. 11, the Court simply
stated an exception: when the trial judge
becomes personally embroiled with the con-
temnor, he must step aside in favor of an-
other judge. That decision was rested upon
our supervisory authority over the admin-
istration of criminal justice in the federal
courts, The Court now holds, even though
there is no showing or contention that the
state judge became embroiled or personally
exercised, or was in any way blased, that as
a matter of constitutional law—of proce-
dural due process—a state judge may not
punish a contempt previously committed in
his presence. This seems inconsistent with
all that has gone before.

The Court, presumably referring to the
situation In the federal courts, states that
the “adjudication by a trial judge of a con-
tempt committed in his immediate presence
in open court cannot be likened to the pro-
ceedings here.” The reason that it cannot,
we are told, 1s because “we held in the
Oliver case that a person charged with con-
tempt before a ‘one-man grand jury’ could
not be summarily tried.” This is hardly ex-
planatory, for the question of whether the
hearing is to be summary or plenary has
no bearing on the attitude or “interest” of
the judges in the two situations, which is
indistinguishable. The simple fact is that in
the federal courts we allow the same judge
who hears the contempt and issues the cer-
tificate to punish it subsequently and sum-
marily, but in this case we do not allow such
punishment even after a full court trial. The
only factual difference between Sacher and
this case is that the contempt in Sacher was
committed at a public trial. When the con-
tempt is not committed in open court, we
require that the criminal conviction be in
public and that the individual be given a
full hearing, with an opportunity to defend
himself against the charges proffered and to
make a record from which to appeal. In re
Oliver, 333 U.S. 257. Petitloners had all this.
They are not entitled to more.

We do not see how it can be held that it
violates fundamental concepts of fair play
and justice for a state judge after a full court
trial to punish a contempt previously ob-
served when acting as a grand jury, when
it has been held that it is perfectly proper
for a federal judge to summarily punish a
contempt previously observed in open court.
It seems to us that the Court has imposed
a more stringent requirement on state
judges as a matter of due process than we
have imposed on federal judges over whom
weo exercise supervisory power.

The Court relles heavily on Tumey v. Ohio,
273 U.S. 510. There we held that it deprives
a defendant of due process to “subject his
liberty or property to the judgment of a
court the judge of which has a direct, per-
sonal, substantial, pecuniary interest in
reaching a conclusion against him in his
case.” Id., at 523. It is one thing to hold that
a judge has too great an interest in a case
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to permit the rendition of a fair verdict
when his compensation is determined by the
result he reaches. It is quite another thing
to disqualify a state judge as having too
great an interest to render a due process
judgment when his sole interest, as shown
by this record, is the maintenance of order
and decorum in the investigation of crime—
an interest which he shares in common
with all judges who punish for contempt.

The State of Michigan has decided that
in the administration of its criminal law it
is wise to have the investigating power in
the hands of a judge. It has also decided that
the judge who observes the contempt is to
preside at the trial of the contemnor. It
does not seem that there is here such a vio-
lation of accepted judicial standards as to
justify this Court’s determination of un-
constitutionality.

We would affirm.

FOOTNOTES

1 Mich. Stat. Ann., 1054 §§ 28.943, 28.944.

2 Sacher v. United States, 343 U.B, 1; Cooke
v. United States, 267 U.8. 517, 639; Ex parte
Savin, 131 U.S. 267. See also In re Oliver, 333
U.S. 257, 273-278.

3 The contempt charge signed by the judge
reads in part as follows:

“It therefore appearing . . . that the said
Patrolman Lee Roy Murchinson [sic] has
been guilty of wilfull and corrupt perjury,
which perjury has an obstructive effect upon
the judicial inquiry being conducted by this
court and the said Patrolman Lee Roy Mur-
chinson. [sic] obstructed the judicial func-
tion of the court by wilfully giving false
answers as aforesald, and did also tend to
fmpair the respect for the authority of the
court, all of which perjury and false answers
given by the said witness aforesald was com-
mitted during the sitting of, in the presence
and view of this court and constitutes crim-
inal contempt;

“It is therefore ordered that the said
Patrolman Lee Roy Murchinson [sic] ap-
pear before this court on the tenth day of
May, 1954, at 10:00 o'clock in the forenoon
and show cause why he should not be pun-
ished for criminal contempt of this court
because of his aforesaid acts.”

« In re White, 340 Mich. 140, 65 N. W. 2d
296: In re Murchison, 340 Mich. 151, 65 N. W.
2d 301.

5348 U.S. 894.

¢ That we lay aside certain other federal
constitutional challenges by petitioners is
not to be taken as any intimation that we
have passed on them one way or another.

7 See, e.g., Note 50 L. R. A, (N. 8.) 833, 953
054, 970, 971.

& Apparently the trial judge here did con-
sider himself a part of the prosecution. In
passing on a request by Murchison's counsel
for a two-day postponement of the contempt
trial the judge sald, “There are two points
that suggest themselves to me.

“One is that if the respondent is going to
claim that he was in Shrewsberry, Ontario,
Canada, on March 9, 1954, that we ought to
be furnished with information so that we
could between now and two days from now,
which I am g-ing to give you, we could do
some checking and investigating ourselves.”
{Emphasis supplied.)

Because of the judge’s dual position the
view he took of his function is not at all
surprising.

? See, e.g., Queen v. London County Council,
[1892] 1 Q. B. 190; Wisconsin ez rel. Geichel
v. Bradish, 95 Wis. 205, 70 N. W. 172.

10 See Hale v. Wyatt, 78 N. H. 214, 98 A.
879. See also, Witnesses—Competency—Com-
petency of a Presiding Judge as Witness, 28
Harv. L. Rev. 116.

Mr. ERVIN. I have pointed out the
fact that here you have a Commission,
with all of the persons who work with
the Commission under its authority; they
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are subject to its orders. It acts as an
investigator, it acts as a prosecutor, it
acts as a jury, it acts as a judge, and I
might say it acts as an executioner also—
in the year of our Lord 1970.

This bill in its operation, would vir-
tually destroy the federal system, be-
cause it would give to a Federal agency
complete authority over the hiring prac-
tices of States. It would give them the
authority to determine who is to be pro-
fessor of mathematics, who is to be pro-
fessor of philosophy, and who is to be
professor of any other course of study
of any institution anywhere in our land,
notwithstanding that such institution
may be private, and notwithstanding the
fact that such institution may be sup-
ported by a religious denomination. I
submit that that is clearly a spiritual
and constitutional violation of the pro-
vision of the first amendment which
undertakes to give to every person the
right to freedom of worship and religion.

Not only that, this bill is honeycombed
with numerous bad procedural provi-
sions. It gives the Equal Employment Op-
portunity Commission the right to ap-
point counsel for the claimants. It gives
them the right to finance the cases of
the claimants; but if the defendants win
the case, they get nothing in return.

This bill ought to be called an answer
to the ambulance-chasing lawyer's
prayer. It has a provision that every time
a charge is preferred by any person who
has been allegedly denied employment,
or been denied promotion, or been fired
because of his race, his color, his na-
tional origin, his creed, or his sex, this
Commission can grant as much as §1,000
out of the taxpayers' pockets to finance
his litigation. The taxpayers, already
overburdened, do not desire such treat-
ment from their own Government.

I repeat again there is no human mind
gifted with a befter answer to the am-
bulance-chasing lawyer’s prayer. That
is exaetly what this bill would be. It is
honeycombed with injustices from one
end to the other. It has a provision that
if an individual is involved in one of
these proceedings, no matter whether he
is willing to abide by the decision or not,
he has to go into court and contest the
matter, or the Commission can go into
court if the accused does not respond for
60 days, and the court is disabled—dis-
abled, mind you—from doing anything
except ratifying in full what the Com-
mission decided, no matter how uncon-
stitutional it is and no matter how un-
just it is. That is, indeed, an act of tyr-
anny.

That is the kind of bill we have here.
We have the usual provision which is put
in bills by those who do not believe in
jury trials in this land any more, that
the findings of fact of the Commission
shall be binding on the courts if there
is any substantial evidence to support
them, which means that if 5 percent of
the evidence tends to support one side of
a case and 95 percent the other side of
the case, and the Commission accepts the
5 percent, the courts are powerless to do
justice in that case. They are bound by
the findings of the Commission.

The tragedy about these things is—
and I say this with reluctance, but with
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what I believe to be truth—that people
who are appointed to commissions of this
kind are crusaders of the highest degree;
if they were summoned upon & pefit jury
in any court in this land, they could be
stood aside for bias as being unfit to
serve as jurors. Yet this is the kind of
men picked to compose these commis-
sions. This is prostitution of judicial
process. There is a pretense that judicial
process is being observed, but everything
in the bill is calculated to prevent justice
being done, and to require that the case
be decided on one side to the exclusion
of the other.

I have been and shall always be against
a bill of this type. I do not think that
the States even have knowledge of the
pendency of this bill, because the report
shows that virtually all the witnesses
who testified before the committee were
crusaders on the Federal level, who were
seeking, in most cases, an aggrandize-
ment of Federal power.

This is a bill that would permit great
tyranny. It is inconsistent with the fed-
eral system of govermment. It is incon-
sistent with the right of local self-gov-
ernment. It is inconsistent with the right
of people to maintain their own educa-
tional institutions.

Furthermore, it constitutes an assault,
in substanece, upon the free enterprise
system, because it brings within the
coverage of the bill every little business-
man from the Atlantic Ocean out to
Hawaii and from Canada down to the
Gulf of Mexico who employs as many as
eight persons. It provides for giving those
who seek to prosecute him a thousand
dollars, but it gives him no help. It gives
him nothing if he wins his case.

I respectfully submit that this is a bill
which the Senate of the United States
ought not to approve. I shall try to re-
move some of its inequities tomorrow.

I do not think that under a bill like
this, a commission should be permitted to
give $1,000 of the taxpayers’ money to
anyone who will present a claim; it goes
further than that. It says the Commis-
sion can perform these services for him.
In other words, the Commission can act
as his lawyer and prepare his testimony
if the Commission wishes to, instead of
giving him the $1,000.

I think if we are going to have a bill
like this, we ought to have a general
counsel who will say which complaints
are justified, and permit him to prose-
cute the claims; instead of allowing pri-
vate ambulance-chasing lawyers to do so.

If time permitted, I could point out
other inequities in this bill, but I have
suggested a few of them. Instead, I shall
summarize, for the Senate, the inequities
and shortcomings of the bill.

SUMMARY OF SHORTCOMINGS OF S. 2453

Mr. President, by way of summary, let
me briefly list several shortcomings of
S. 2453.

First. S. 2453 as reported initially
makes no provision for separation of
funections. Under the increase in power
given the Equal Employment Opportu-
nity Commission, the Commission will be
judge, jury, and prosecutor of actions
brought before it.

Second. Under the bill’s provisions, the
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rules of evidence applicable to Federal
district courts will be followed at the
Commission’s hearings only ‘‘so far as
practicable.” This language provides a
powerful loophole to completely disre-
gard due process of law.

Third. The often harassing Commis-
sioner’s charge will be broadened to
allow any “officer or employee” of the
Commission to file a charge “upon the
request of any person claiming to be
aggrieved.” Potential for abuse of this
power is clear and dangerous, as an em-
ployer, for one, may never know the iden-
tity of his accuser. Second, the provision
would permit an attack on an em-
ployer’'s entire employment structure by
an already biased Commission investi-
gator, regardless of the limited nature
of one employee’'s complaint filed with
the EEOC.

Fourth. It is unclear whether the for-
mal complaint issued by the EEOC after
the failure of conciliation will be limited
to the charge already filed with the
Commission.

Fifth. Although there are provisions
for the financial assistance of charging
parties for prosecution of their charges,
there is no like provision for the financial
assistance for the defense of the small
employer. If an employer should be
found blameless, there is no provision for
the reimbursement of his legal costs. In-
asmuch as the EEOC permits labor
unions to file charges as aggrieved par-
ties, potential for coercion of small em-
ployers is great.

Sixth. The bill is inadequate in other
regards. Employers may still find them-
selves defending identical charges before
a multitude of local, State, and Federal
agencies simultaneously. At present, em-
ployees who believe that they have been
discriminated against may proceed
through the EEOC, through State and
local fair-employment-practice commis-
sions, and through the NLRE, among
others. Federal courts have also provided
employees with recourse under the Civil
Rights Act of 1866 as well. Employers
may further find themselves harassed
when visited by officers of the OFCC and
other Federal compliance offices, regard-
ing the same problem.

Seventh. EEOC becomes the NLRB of
the ecivil rights area. The Commission
would have the authority to issue cease-
and-desist orders that would become
self-enforcing within 60 days if unchal-
lenged. EEOC will further be given the
broad subpena power of the NLRB.

Eighth. Coverage of the Civil Rights
Act will be expanded, to cover employers
of eight or more employees, as well as
employees of Federal, State, and local
governments. The Commission is pres-
ently ineffective in dealing with the work-
load before it, as shown by its adoption
of backlog procedures a few months ago.
As noted by Senators Dominick, MUR-
pHY, and SmiTH of Illinois in the report
accompanying S. 2453, by the addition
of just five words, “ ‘governments, gov-
ernmental agencies, political subdivi-
sions, 10 million additional persons will
be covered out of a total workforce of
about 80 million in this country.” It is
clear that the already immense work-
load of the Commission will be drasti-
cally increased.
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EEOC'S OWN REPORT WARNS OF 8. 2453

Mr. President, a copy of an internal
memorandum prepared by the Equal Em-
ployment Opportunity Commission’s
Office of Legislative Affairs has come into
my possession, This should astound the
Members of the Senate. The office has
some interesting things to say about the
increased workload which will be gener-
ated by lowering the number of em-
ployees required for EECO jurisdiction
from 25 to eight. I read from the
memorandum:

This would mean an additional 914 mil-
lion employees and 667 thousand employers
covered. In terms of the Commission's pres-
ent jurisdiction, employees covered would be
increased by approximately 20 percent and
employers by 200 percent. Since the most
accurate measure of the Commission’s work-
load is respondent cases, it is evident that
adoption of the proposal would considerably
add to the Commission’s already heavy work-
load in a way that would not contribute to
the cumulative effect of decislons involving
large employers. Efficiency in gaining the
greatest results from relatively few cases
would thus be curtailed.

This same EEOC report went on to
warn of the workload increase that will
result if jurisdiction is extended over
State and municipal employees, and it
gives us a good estimate of how many
additional employees will be covered
from this source. It says:

This would provide coverage to approxi-
mately 9,358,000 full and part-time employees
of 81,303 governmental units. In terms of
EEOC's present coverage, it would mean ex-
panding employees covered by approximately
20 percent, and employers by approximately
25 percent. Thus the workload increase
would be substantial, a consideration that
cannot be treated lightly.

Another provision which drew a warn-
ing from the EEOC’s Office of Legislative
Affairs is that which would give the Com-
mission authority to demand access at
any time to records required to be kept
by title VII. The report says:

This was the power originally assigned to
the Attorney General in S. 2029 in connection
with the pattern or practice suit, which latter
is deleted from the Title by this Bill. The
Commission’s investigatory power would thus
be considerably increased. However, careful
consideration should be given to the provi-
sion that allows disclosure of information
thus gained to the Congress or to a govern-
ment agency. This provision could lead to
demands for information from Congressmen
interested in going on fishing expeditions in
other members' districts, or desirous of kib-
itzing the Commission in its operations.

Mr. President, I appeal to the Senate to
reject this bill, which, as I have stated,
constitutes a drastic assault upon our
federal system of government, which
constitutes a denial of the rights of edu-
cational institutions to conduct their own
affairs free from Federal interference,
which interferes with the freedom of con-
tract and the rights of all the small busi-
nessmen in the United States who employ
as many as eight persons, and which con-
stitutes a drastic prostitution of the judi-
cial process.

This is a bill that has no place in a free
society, because it makes the EEOC the
most powerful institution of the Federal
Government, because it gives them power
over the hiring practices of virtually
every businessman in the United States,
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who is already subject to harassment
from hundreds of Federal bureaucrats.
Our Nation’s businessmen deserve better
treatment.

Mr. WILLIAMS of New Jersey. Mr.
President, will the Senator yield?

Mr. ERVIN. I yield.

Mr. WILLIAMS of New Jersey. Before
the Senate does have an opportunity to
accept the bill before it, is it correct that
the Senator from North Carolina has one
amendment?

Mr. ERVIN. I have one amendment to
create the Office of General Counsel for
the EEOC, and then I have a series of
amendments which I expect to ask the
Senate to vote on en bloe.

Mr. WILLIAMS of New Jersey. An
amendment has been added, offered by
the distinguished Senator from Ohio,
dealing with the Office of General Coun-
sel.

Mr. ERVIN. I am not aware of the
nature of that amendment.

Mr. WILLIAMS of New Jersey. It is in
the bill at this point, and it does create
the Office of General Counsel in the
EEOC, much in analogy, to the National
Labor Relations Board.

Mr. ERVIN. I thank the Senator from
New Jersey for calling that to my atten-
tion, and I will see whether it covers the
ground in as adequate a manner as my
own amendment does.

Mr. WILLIAMS of New Jersey. The
Senator from North Carolina has one
other amendment, as I understand it.

Mr. ERVIN. There will be a series of
amendments which I expect the Senate
to vote on en bloe.

Mr. WILLIAMS of New Jersey. That
means one vote, then.

Mr. ERVIN. Yes. Plus my possible
amendment in the event that the amend-
ment offered by the distinguished Sena-
tor from Ohio does not adequately do
the job of providing for the position of
general counsel. If it does not, I will offer
that amendment.

Mr. WILLIAMS of New Jersey. Mr.
President, a parliamentary inquiry.
The PRESIDING OFFICER
Cook). The Senator will state it.

Mr. WILLIAMS of New Jersey. There
is a time limitation, is there not, on the
amendment that would be offered?

The PRESIDING OFFICER. The
unanimous-consent agreement is that
the amendments of the Senator from
North Carolina shall be limited to 1 hour
and 30 minutes, 1 hour to the Senator
from North Carolina and 30 minutes to
the manager of the bill.

Mr. ERVIN. I assure the Senator from
New Jersey that that will be adequate
time, because many of the things I in-
tended to say in offering the amend-
ments have been said by me in general
opposition to the bill.

Mr. WILLIAMS of New Jersey. I thank
the Senator.

(Mr.

ORDER FOR ADJOURNMENT UNTIL
11 AM. TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that
when the Senate completes its business
today, it stand in adjournment until 11
o’clock tomorrow morning.

The PRESIDING OFFICER. The Chair
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calls the attention of the Senator from
West Virginia to the fact that earlier
today the majority leader asked unani-
mous consent, and it was granted, that
the Senate come in at 12 o'clock noon
tomorrow.

Mr. BYRD of West Virginia. I am
aware of that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR A BILL TO BE HELD AT
THE DESK

Mr. JAVITS. Mr. President, having
spoken with the office of the Senator
from Nebraska (Mr. HRUSkA) and just
having spoken with the Senator from
Mississippi (Mr. EasTrLAND), chairman of
the Committee on the Judiciary, I ask
unanimous consent that H.R. 18126, to
amend title 28 of the United States Code
to provide for holding district court for
the eastern district of New York at West-
bury, N.Y., which has been sent to us
by the House, may be held at the desk,
without being referred.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that
when the unfinished business, Senate
Joint Resolution 1, is laid aside tempo-
rarily on tomorrow, it remain in that
status until the coneclusion of morning
business on Friday morning next.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. FANNIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S. 4419—INTRODUCTION OF THE
VOLUNTARY HEALTH BENEFITS
ACT OF 1970

Mr. FANNIN. Mr. President, I intro-
duce a bill and ask that it be appro-
priately referred.

The PRESIDING OFFICER., Without
objection, the bill will be received and
appropriately referred.

The bill (S. 4419) to provide for medi-
cal and hospital care through a system
of voluntary health insurance, to estab-
lish a national program for protection
against catastrophic illness, to provide
for peer review of health services pro-
vided under Federal programs, and for
other purposes, introduced by Mr. Fan-
NIN, was received, read twice by its title,
and referred to the Committee on Fi-
nance,

Mr. FANNIN. Mr, President, Americans
spend in excess of $60 billion a year on
health care.

With today's inflation, many of our
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citizens are hard-pressed to find the
money to pay medical bills or health in-
surance premiums.

Government deficit spending caused
the overall inflation; poorly conceived
and poorly executed Government pro-
grams in the past decade accelerated the
inflation in medical costs.

Because of today’s high medical costs,
it is practically impossible to have peace
of mind unless your family is adequately
protected by health insurance. And yet,
the cost of adequate insurance is such
that those who need it most can afford
it least.

That is why I introduced S. 2705 last
year.

My bill is designed to overcome the
abuses apparent in the medicaid pro-
gram and to make private health insur-
ance available to all Americans who want
it.

S. 2705 would make it possible for
every individual and family in the United
States to purchase an adequate, approved
health protection plan from a private
insurer.

There are many excellent private en-
terprise medical and hospital insurance
services available,

Federal assistance would be on a slid-
ing scale and would be in the form of tax
credits for persons with taxable income.

I am continuing to push for passage
of S. 2705, and today I am offering an
expanded version of the bill.

One of the provisions would provide
national catastrophic illness protection.

Under this proposal, the Federal Gov-
ernment would act in cooperation with
State insurance authorities and the pri-
vate insurance industry.

State and Federal Governments to-
gether would reinsure and otherwise en-
courage issuance of private health insur-
ance to make adequate health protection
available to all Americans at a reason-
able cost.

This program would call for State
plans which would be administered by
State authority. Extended health insur-
ance would be made more readily avail-
able, especially to those who would other-
wise be unable to secure adequate and
complete protection at rates they could
afford.

Plans could vary from State to State.

Premium rates would be set by the Sec-
retary of Health, Education, and Welfare.

Deductibles would be based on personal
income.

No deductible would be imposed for the
first $1,000 of adjusted, or taxable, in-
come. There would be a deductible of 50
percent of a year's adjusted income for
an individual or family falling between
$1,000 and $2,000, plus the total of such
adjusted income in excess of $2,000.

If a State could not carry out an in-
surance program, the Federal Govern-
ment could provide the service. In such
case, the Government would utilize in-
surance companies to the maximum pos-
sible extent.

As part of the Federal program there
would be a national catastrophic illness
insurance fund. It would make payments
required under reinsurance contracts,
premium equalization payments, and ad-
ministration expense payments.

34433

It would be credited with reinsurance
premiums, fees, and other charges, in-
terest on investments, advances from
Aappropriations and other receipts.

The second provision I am introduc-
ing to my universal health protection
bill is aimed at keeping medical costs
down and the quality of service up.

It would create a system for physicians
to police their own ranks.

The Secretary of Health, Education,
and Welfare would enter into agree-
ments with State medical societies for
establishment of peer review organiza-
tions.

Each State would have a five-member
commission established by the medical
society. There also would be a nine-
member advisory council.

The commission would divide the
State administrative areas with three-
member local review panels and five-
member local advisory panels for each
area.

Members of the commission and
panels would be doctors of medicine or
osteopathy. The advisory council would
have representatives of consumers,
health care providers, and insurance
carriers.

Each panel would consider and review
information supplied by individuals, in-
stitutions, hospitals, Government agen-
cies and carriers.

In addition, the panel could make in-
vestigations by random selection.

The panel could hold hearings on
utilization, charges and quality of serv-
ices provided to a patient or patients.
The panel could recommend disciplinary
action to be taken when a provider of
medical service is found to have been in
error.

The commission would then consider
the recommendation and accept, reject,
or modify it. If disciplinary action is
warranted, the recommendation would
be forwarded to the Secretary.

It would be up to the Secretary to im-
pose, reduce, or reject the penalty.

Of course, the right of judicial review
would be provided.

Mr. President, both of these provisions
expand S. 2705, which I sponsored.

Today I also am introducing another
health care amendment, this one fo the
social security bill.

It was reported recently that Presi-
dent Nixon is seeking the development
of new approaches to make Americans
the most healthy people on earth.

With the costs of medicine today, it is
obvious that we need to encourage the
development of new ideas in providing
better health care at lower cost.

Two doctors in Phoenix have met this
problem head on.

Dr. John L Ford and Dr. Wallace A.
Reed became concerned about the fact
that once inexpensive minor surgery is
now costing patients hundreds of dollars.

They set out on their own—without
Government subsidy—to cut the cost of
minor operations.

The two doctors developed the concept
of a privately run ambulatory surgical
facility.

In Phoenix, it is known as Surgicenter.

The facility is equipped to handle 1-




34434

day surgical cases in which a person may
go home safely after an operation with-
out overnight hospitalization.

Surgicenter is intended to offer quality
-medical care at the lowest possible cost.

Surgicenter escapes many costs of a
regular hospital because it can eliminate
services and facilities required in a 24-
hour operation. It has no cafeteria, no
overnight facilities. It does not require
round-the-clock X-ray or laboratory
services, and it can make maximum use
of disposable equipment, to save laundry
-costs.

In the past, most insurance companies
required their clients to be hospitalized
if they were to be covered for surgical
expenses.

Private insurance companies are now
changing their thinking on this matter.
They are finding the requirement for
hospitalization can cause unnecessary
expense. In addition, it takes up hospital
beds which may be needed for more seri-
ous cases,

Thus, some private insurance carriers
have provided coverage for subscribers
who choose to have their operations in
Surgicenter.

If the private insurance industry sees
this as a good way to render service and
save money, I see no reason why the Fed-
eral Government should not follow the
example.

The bill I am offering today would
provide that medicare coverage be ex-
tended to approved ambulatory surgical
centers for specified purposes.

The legislation would require that the
quality of medical care at such eenters
be of the same high caliber as that of-
fered at hospitals.

Surgery must be performed by a phy-
sician who is authorized to perform such
procedure in an area hospital.

Anesthesia must be administered by a
licensed anesthesiologist.

The center must be equipped to per-
form diagnostic X-ray' and laboratory
examinations in connection with the
surgery.

Professional registered nurses must be
on the job.

Emergency equipment must be avail-
able to handle any foreseeable compli-
cations.

The Phoenix Surgicenter, located near
Good Samaritan Hospital, has now been
in operation almost 8 months,

The founders report there has been
greater utilization by medicare patients
than had been anticipated.

They do not see why medicare patients
should be penalized for using the money-
saving service.

I urge my fellow Senators who are
concerned about cutting the skyrocket-
ing medical costs to join me in support-
ing this program. It is a new approach
that shows great promise.

One indication of this is the brisk
business the Surgicenter did in its first
weeks of operation.

Surgicenter opened February 12. By
March 23, the facility had carried out
196 procedures.

Drs. Reed and Ford reported:
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On no occasion was there a need for a
direct admission. from Surgicenter to a hos-
pital. There were 12 Medicare patients, the
oldest being 88. The youngest patient was
a 4-month old child who required a probing
of the tear ducts. One hundred thirty-one
of the procedures were done under general
anesthesia; sixty-four were under local; and
in one instance (where a child had eaten
breakfast), a regional block was performed.

As nearly as we can ascertain, the recep-
tion on the part of patients as well as their
attending surgeons has been excellent.

The facility has continued to be a
SUcCCcess.

This is strong evidence that Surgicen-
ter is a promising development in medi-
cine and a concept we should take ad-
vantage of.

ORDER FOR THE TRANSACTION OF
ROUTINE MORNING BUSINESS TO-
MORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that, upon
the disposition of the reading of the
Journal on tomorrow and upon the dis-
position of any unobjected-to items on
the legislative calendar, there be a
period for the transaction of routine
morning business with statements lim-
ited therein to 3 minutes.

The PRESIDING OFFICER (Mr.
CransroN). Without objection, it is so
ordered.

ORDER FOR THE PENDING BUSI-
NESS TO BE LAID BEFORE THE
SENATE TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that at
the conclusion of the morning business
on tomorrow, the unfinished business,
Senate Joint Resolution 1, be laid before
the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr, BYRD of West Virginia. Mr. Presi-
dent, what is the understanding with
reference to the time on the amendments
to pending business, S. 2453, to be offered
by the able senior Senator from North
Carolina (Mr. ERVIN) ?

The PRESIDING OFFICER. There will
be 1 hour allotted to the Senator from
North Carolina (Mr. ErviN) and one-
half hour to the Senator from New Jersey
(Mr. WILLIAMS).

Mr. BYRD of West Virginia, Is that
the agreement on each of the Senator’'s
amendments?

The PRESIDING OFFICER. The Sen-
ator is correct.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that on
all other amendments the debate on each
amendment be limited to 1 hour, the
time to be equally divided and controlled
between the mover of the amendment
and the manager of the bill.
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The PRESIDING OFFICER, Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
time on the bill be limited to 1 hour, the
time to be equally divided and controlled
between the manager of the bill, the Sen-
ator from New Jersey (Mr. WILLIAMS),
and the minority leader or his designee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The unanimous consent agreement was
later reduced to writing as follows:

Ordered, That during the Turther consider-
ation of the bill (8. 2453) to promote equal
employment opportunities for American
workers, (except amendments by the Sen-
ator from North Carolina, Mr. ERvVIN on
which there will be 11, hours each to be
divided and controlled—1 hour to Mr. ERVIN
and ' hour to Mr. WiLLiams of New Jersey)
debate on any amendment, motion, or appeal,
except & motion to lay on the table, shall be
limited to 1 hour, to be equally divided and
controlled by the mover of any such amend-
ment or motion and the manager of the bill
{Mr, WiLriams of New Jersey).

Ordered further, That on the question of
the final passage of the said bill debate shall
be limited to 1 hour, to be equally divided
and controlled, respectively, by the manager
of the bill (Mr. Winrzams) and minority
leader or his designee: Provided, That the
said leaders, or either of them, may, from the
time under their control on the passage of
the said hill, allot additional time to any
Senator during the consideration of any
amendment, motion, or appeal.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT TO 11 AM.
TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
11 o’clock tomorrow morning.

The motion was agreed to; and (at 5
o'clock and 14 minutes p.m.) the Senate
adjourned until tomorrow, Thursday,
October 1, 1970, at 11 a.m.

CONFIRMATIONS

Executive nominations confirmed by
the Senate September 30, 1970:
DEPARTMENT OF LABOR
Malcolm R. Lovell, Jr., of Michigan, to be
an Assistant Secretary of Labor.
DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Wilmot R. Hastings, of Massachusetts, to
be General Counsel of the Department of

Health, Education, and Welfare.
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