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sincere desire to help persons less fortunate.
His conslideration for the children and peo-
ple he serves is paramount. In every delibera-
tion, Bud's primary concern is the effect
that these deliberations will have upon the
children who appear in his eourt or in any
other court in our land. I have yet to feel
that Bud has ever lost sight of his and our
responsibility to the children who need our
help and the help of all who serve the cause
of juvenile justice.

In closing, may I say to you, Bud, and to
your lovely wife that I hope and trust that
you will enjoy your retirement and that you
get to do all the things you thought and
hoped you wanted to do but had little time
to do. I hope and trust that we may enjoy
the benefit of your continued counsel and
advice.

All who know you love you, Bud, and I say
with deepest affection, sincerity, and convic-
tion that this world is a little better place
because you walked by. God bless you and
good night.

CIA IN CHILE

HON. JOHN G. SCHMITZ

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, September 24, 1970

Mr, SCHMITZ, Mr. 3peaker, an inter-
esting letter appeared in the New York
Times today counseling against CIA plot-
ting in Chile. For my colleagues who are
not familiar with the background of the
author of this letter, I include at this
point a short sketch drawn from a staff
study prepared for the Senate Internal
Security Committee entitled “the Anti-
Vietnam Agitation and the Teach-In
Movement,” 89th Congress, first session,
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Document No. 72, printed in 1965. Let-
ter and sketch follow:

CHOICE IN CHILE
To the EpITOR:

A proposed Marxist, Dr. Salvador Allende,
has received the plurality of votes in the re-
cent presidential election in Chile,

It would be fitting for all adherents of free
democratic electlons to see to it that the
C.I.A. does not repeat its past performances
in Guatemala, Santo Domingo and Bolivia
by endeavoring through underground in-
trigue—or coup d’etat—to nullify the demo-
cratically expressed wishes of the people of

Chile. ANTON REFREGIER.
Woobstock, N.Y.

ANTON REFREGIER

Under date of May 9, 1865, the pamphlet
“National Teach-In on the Vietnam War,"
May 15, 1965, lists Anton Refregier, artist, as
a supporter. His record follows:

Anton Refregier is listed as a sponsor of
the American Peace Mobilization (official
program of the American People’s Meeting
of the American Peace Mobilization, Apr. 5,
1941). The American Peace Mobilization has
been cited as Communist by the Attorney
General,

Anton Refregier is listed as a sponsor of the
Arists’ Front To Win the War and as a sup-
porter of the American Artists’ Congress
(folder, Artists Front To Win the War, mass
meeting Oct. 18, 1942, Carnegie Hall). The
Artists’ Front To Win the War has been cited
as subversive by the House Committee on
Un-American Activities,

The name of Anton Refregier appears on a
list of persons affiliated with the John Reed
Club who signed a protest against alleged
anti-Communist propaganda (New York
Times, May 19, 1830). The John Reed Club
has been cited as subversive by the House
Committee on Un-American Activities. John
Reed was a founder of the American Com-
munist Party.
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The name of Anton Refregler appears in a
list of artists calling for an American Artists’
Congress (Art Front, November 1935, p. 6).
The American Artists’ Congress has been
cited as subversive by the California Com-
mittee on Un-American Activities.

The name of Anton Refregier is listed as a
sponscr of the Natlonal Council of American-
Soviet Friendship, Inc. (undated leaflet).
The National Council of American-Soviet
Friendship, Inc., has been cited as subversive
by the Attorney General and the House Com-
mittee on Un-American Activities.

The name of Anton Refregler appears ocn a
letter to the President protesting what was
described as “the badgering of Communist
leaders” (New Masses, Apr. 2, 1940, p. 21).
New Masses has been cited as a Communist
periodical by the Attorney General.

Anton Refregier is listed as a contribufor
to a book of drawings under the title of
“Winter Soldiers” in defense of certain Com-
munist teachers then under charges of Com-
munist activity (“Winter Soldiers,” June 17,
1941).

Anton Refregler returned in May 1965 from
& visit to the Soviet Union and Communist
East Europe. The Worker of May 18, 1965,
page 6, announced that he was to speak
about his journey at the Philadelphia Social
Science Forum, which is an adjunct of the
Philadelphia School of Social Science and
Art, which has been cited as subversive by
the Attorney General.

The signature of Anton Refregler, member
of the United American Artists, appears on a
letter to FDR urging help to U.8.S.R. (Daily
Worker, Sept. 16, 1941, p. 7.)

The name of Anton Refregier, mural
painter, appears on a list of persons request-
ing the President to exert his influence to
end an attack on the freedom of the press
with specific reference to the New Masses.
(New Masses, Apr. 2, 1040, p. 21.) New
Masses has been cited as a Communist peri-
odical by the Attorney General.

SENATE—Friday, September 25, 1970

The Senate met at 12 noon and was
called to order by the President pro
tempore (Mr. RUSSELL).

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal Father, at this moment so
turbulent without and tense within, we
pause in this Chamber importuning Thy
vivid presence to quiet our spirits, re-
store our souls, clarify our minds, and
direct our energies toward the comple-
tion of our task.

O God, help us to stand here in the
full stature of our manhood, men cre-
ated in Thy image, vested with eternal
value, and destined to serve Thee. In
these strenuous, wearisome, and aggra-
vating days deliver us from all pretense
and posing, from all pettiness or little-
ness, from all rudeness or revenge—that
we may quit ourselves as men of God—
full of wisdom and faith—humble serv-
ants of that kingdom which is always
coming but not yet here.

Receive us and use us this day and
evermore.

Through Him whose love never ceases.
Amen.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
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to the Senate by Mr. Leonard, one of
his secretaries.

REPORT ON RADIATION CONTROL—
MESSAGE FROM THE PRESIDENT

The PRESIDENT pro tempore laid
before the Senate the following message
from the President of the United States,
which, with the accompanying report,
was referred to the Committee on Com-
merce:

To the Congress of the United States:

In accordance with Section 360D of
the Radiation Control for Health and
Safety Act of 1968 (Public Law 90-602),
I am herewith transmitting to you the
second annual report on the adminis-
tration of this Act.

This report was prepared by the
Environmental Health Service of the
Department of Health, Education, and
Welfare,

RicHARD NIXON.
THE WHITE HOUSE, September 25, 1970.

EXECUTIVE MESSAGE REFERRED

As in executive session, the President
pro tempore laid before the Senate a
message from the President of the United
States submitting the nomination of
Daniel H. Huyett III, of Pennsylvania,

to be a U.S. district judge for the Eastern
District of Pennsylvania, which was re-
ferred to the Committee on the Judiciary.

THE JOURNAL

Mr. MANSFIELD. Mr. President, T ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
33{1'1 September 24, 1970, be dispensed

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Committee
on Public Works; the Subcommittee on
Indian Affairs of the Committee on In-
terior and Insular Affairs; the Subcom-
mittee on Small Business of the Com-
mittee on Banking and Currency: and
the Committee on Labor and Public Wel-
fare all be authorized to meet during the
session of the Senate today.

Mr. BAYH. Mr. President, pursuant to
the rather extensive discussion of my
reasons on yesterday, I respectfully and
with great reluctance nevertheless am
required to object to the requests of the
distinguished Senator from Montana.
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The PRESIDENT pro tempore. Ob-
jection is heard.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nom-
inations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The PRESIDENT pro tempore. The
nominations on the Executive Calendar
will be stated.

U.S. ARMY

The assistant legislative clerk read the
nomination of Maj. Gen. John Norton,
to be a lieutenant general.

The PRESIDENT pro tempore. With-
out objection, the nomination is consid-
ered and confirmed.

U.S. NAVY

The assistant legislative clerk pro-
ceeded to read sundry nominations in
the U.S. Navy.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDENT pro tempore., With-
out objection, the nominations are con-
sidered and confirmed en bloc.

NOMINATIONS PLACED ON THE
SECRETARY'S DESE—IN THE
NAVY AND IN THE MARINE CORPS

The assistant legislative clerk pro-
ceeded to read sundry nominations in the
Navy and in the Marine Corps which had
been placed on the Secretary’s desk.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloe.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of these nominations.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

PERMISSION FOR SENATE EMPLOY-
EES TO TESTIFY IN FEDERAL
COURT

Mr. MANSFIELD. Mr. President, on a
most important and unusual matter, I
send to the desk a resolution and ask for
its immediate consideration.

The PRESIDENT pro tempore, Is
there objection to the present consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. MANSFIELD. Mr. President, I
should like to call on the distinguished
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Senator from Arkansas (Mr. McCLELLAN)
for an explanation of the resolution.

The PRESIDENT pro tempore. The
Senator from Arkansas is recognized.

Mr. McCLELLAN, Mr. President, this
resolution, which has been approved by
a majority of both the Committee on
Government Operations and the Senate
Permanent Subcommittee on Investiga-
tions, would permit certain staff em-
ployees of the subcommittee to testify
in pretrial proceedings and in the trial
of a civil action in U.S. District Court
for the District of Columbia.

The events which resulted in the prep-
aration of this resolution are the fol-
lowing:

First. In the course of its investigation
this year of bombing and terrorism in
the United States, the subcommittee
discovered that a man named Thomas W.
Sanders, the business manager and a
member of the editorial board of the
radical magazine Black Politics was be-
lieved to possess significant information
about certain written material on the
procurement and use of bombs and
other terroristic weapons. On July 1,
1970, I issued a subpena, which was
subsequently duly served, requiring San-
ders’ appearance to testify before the
subcommittee.

Second. On August 3, 1970, Thomas
W. Sanders filed a civil action in U.S.
District Court for the District of Co-
lumbia, listing as defendants the chair-
man of the subcommittee, all its mem-
bers, and the general counsel, The com-
plaint seeks temporary and permanent
injunctions against enforcement of the
subpena and a declaratory judgment
that the subpena is null and void and
that Senate Resolution 308, authorizing
the subcommittee’s activities, is void
and illegal.

Third. Also on August 3, 1870, Sanders
moved for a temporary restraining order,
which motion was heard and denied on
that date by U.S. District Court Judge
William B. Jones.

Fourth. On August 4, 1970, after San-
ders had appealed to the U.S. Court of
Appeals for the District of Columbia, that
court stayed compliance with and en-
forcement of the subcommittee’s sub-
pena, pending further order of the court
of appeals to allow that court an oppor-
tunity to consider plaintiff’s motion more
fully and further ordered that the tem-
porary stay should not prevent the Fed-
eral district court from proceeding ex-
peditiously to hear Sanders’ application
for preliminary and permanent injunc-
tions.

Fifth. Sanders’ attorneys have re-
quested pretrial interrogatories of cer-
tain stafi employees of the subcommit-
tee, scheduled for Monday, September 28,
1970, and have issued subpenas for the
appearance of those staff employees,

Sixth. On Wednesday, September 30,
1970, a hearing on Sanders’ motion for
a preliminary injunction is scheduled by
the U.S. district court, Judge Howard F.
Corcoran presiding.

Mr. President, the resolution I have
submitted is appropriate because the
subcommittee has no authority to per-
mit staff employees to testify or to dis-
close any information obtained in the
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course of investigations without the per-
mission of the Senate.

However, Mr, President, the resolution
is not a routine matter. The stay of en-
forcement granted by Judges Fahy and
Wright of the U.S. court of appeals—
Judge Tamm not participating—is the
first such judicial action in the subcom-
mittee’s history of investigations, cover-
ing almost 24 years, and the subcom-
mittee believes firmly that the order of
the court represents an unwarranted
abridgement of one of the basic prin-
ciples of our governmental system—the
separation of powers among the three
branches of the Federal Government. As
the resolution states, the right of the
Congress to investigate for legislative
purposes and to compel witnesses to ap-
pear and testify has always been upheld
by the Nation’s courts.

With that in mind, Mr. President, I
would like to call attention to the final
paragraph of the resolution, as follows:

Resolved, That it is the sense of the Senate
that the power of inquiry with process to
enforce it Is an essential and appropriate
auxiliary to the legislative function, and that
action by the courts which anticipatorily
infringes upon or impedes the right of Con-
gress to require the appearance of witnesses
pursuant to its legislative powers, and thus
stays contemplated Congressional action to
be taken pursuant to its investigative proc-
esses violates the doctrine of separation of
powers and would be an illegal and unwar-
ranted infringement by the judicial branch
upon the powers, responsibilities and duties
of the legislative branch.

Mr. President, as I have stated, this is
a resolution dealing with a court action
in which an effort is being made to se-
cure files, records, and documents from
the Committee on Government Opera-
tions, which have not been made pub-
lic, and have not yet been used or be-
come a part of the public record. It is
unprecedented for a court to undertake

to do this.

Mr. President, I ask that the resolu-
tion be agreed tfo.

The PRESIDING OFFICER (Mr.
GraveL) . The question is on agreeing fo
the resolution.

The resolution (S. Res. 471) was agreed
to as follows:

8. Res, 471

Resolved, That nelther the chairman of
the Senate Permanent Subcommittee on In-
vestigations, nor any of the subcommittee's
members, nor the subcommittee’s general
council, nor any of its staff employees are
to testify to or otherwise disclose in the
aforementioned clvil action any specific ma-
terials or information which may be in their
possession which are not matters of public
record; be it further

Resolved, That neither the said chairman,
the said members, the sald general counsel,
nor any staffl employees are to testify to or
otherwise disclose any documents, records,
correspondence, memoranda, and other writ-
ten or verbal information in the possession
of said individuals or of the subcommittee
which are not matters of public record; be
it further

Resolved, That the chairman of the Senate
Permanent Subcommittee on Investigations
of the Committee on Government Operations
may designate and authorize any staff em-
ployees of the said subcommittee to appear
and testify at proceedings in connection with
the aforementioned civil action, but that
such appearance and testimony of any such
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staff employees shall be limited to the con-
tents of the public record of the open hear-
ings of sald subcommittee held in further-
ance of the authority and direction given to
the subcommittee under Senate Resolution
308 of the 91st Congress, second session, or
to such matters relating to Senate Resolu-
tion 308 aforementioned which are matters
of public record; be it further

Resolved, That it is the sense of the Sen-
ate that the power of inquiry with process
to enforce it is an essential and appropriate
auxiliary to the legislative function, and that
action by the courts which anticipatorily in-
fringes upon or impedes the right of Con-
gress to require the appearance of witnesses
pursuant to its legislative powers, and thus
stays contemplated congressional action to
be taken pursuant to its investigative proe-
esses violates the doctrine of separation of
powers and would be an illegal and unwar-
ranted infringement by the judicial branch
upon the powers, responsibilities, and duties
of the legislative branch.

The preamble was agreed to, as fol-
lows:

Whereas the case of Thomas W. Sanders
versus John L. McClellan, et al., civil action
numbered 2294-70, is pending in the United
States District Court for the Distriet of Co-
lumbia; and

Whereas the SBenate Permanent Subeom-
mittee on Investigations of the Committee
on Government Operations has in its posses-
sion by virtue of Senate Resolution 308 of
the 91st Congress, second session, certain in-
formation and evidence relating to an in-
vestigation dealing with Thomas W. Sanders
and other persons; and

Whereas the aforementioned civil action
numbered 2294-T0 was filed in the United
States District Court for the District of Co-
lumbla on August 3, 1970, at which time the
plaintiff, Thomas W. Sanders, moved for a
temporary order restraining the subcom-
mittee from enforcing a subpoena ad testifi-
candum and duces tecum issued by the
Chairman of the Subcommittee and duly
served upon said Thomas W. Sanders, which
motion for a temporary restraining order
was heard and denied by the said court; and

Whereas the plaintiff, Thomas W. Sanders,
thereupon appealed to the United States
Court of Appeals for the Distriet of Colum-
bia, which court on August 4, 1870, stayed
compliance with and enforcement of the
sald subpoena pending further order of the
Court of Appeals to allow the Court of Ap-
peals an opportunity to consider plaintifi’s
motion more fully, and the United States
Court of Appeals further ordered that the
temporary stay should not prevent the United
States District Court for the District of Co-
lumbia from proceeding expeditiously to
hear plaintifi's application for preliminary
and permanent injunctions; and

Whereas a hearing on plaintifi’s motion for
a preliminary injunction is now scheduled by
the said United States District Court for
September 30, 1970; and

Whereas certain staff employees of the
Senate Permanent Subcommittee on Inves-
tigations have been subpoenaed by the plain-
tiff, by his attorneys, to appear and testify
in connection with the subpoena issued by
the chairman of the sald subcommittee and
duly served upon Thomas W. Sanders; and

Whereas the plaintiff by his attorneys,
requests the chairman of the subcommittee,
Senator John L. McClellan, and the mem-
bers of the subcommitee, Senators Henry M.
Jackson, Sam J. Ervin, Jr., Abraham Ribi-
coff, Lee Metcalf, Karl E, Mundt, Jacob E.
Javits, Charles H. Percy, and Edward J. Gur-
ney, and General Counsel Jerome 8. Adler-
man, to make certain admissions including
admissions relating to their individual
thoughts and philosophies on the meaning
and interpretation of the First Amendment
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to the Constitution of the United States
and upon the subject of freedom of the press
generally; and

Whereas certain interrogatories addressed
by the plaintiff, by his attorneys, to the de-
fendants the chairman of the subcommittee,
Senator John L. McClellan, Senators Henry
M. Jackson, Sam J. Ervin, Jr., Abraham Rib-
icoff, Lee Metcalf, Earl E. Mundt, Jacob E.
Javits, Charles H. Percy, and Edward J. Gur-
ney, and General Counsel Jerome S. Adler-
man, would require the disclosure of certain
information and evidence relating to an in-
vestigation of Thomas W. Sanders and
others, which information and evidence, if
any, are in the files and other official records
of the subcommittee; and

Whereas, for the first time in the sub-
commitee’s history of investigations, cover-
ing almost 24 years, a United States court
has seen fit to stay the subcommitee from
enforcing a subpoena duly and properly
served; and

Whereas the order of the court represents
an unwarranted abridgement of one of the
basic principles of our governmental system,
the separation of powers among the three
branches of the Federal Government; and

‘Whereas the right of the Congress to inves-
tigate for legislative purposes and to compel
witnesses to appear and testify has always
been upheld by the nation’s courts; and

Whereas by the privilege of the Senate and
by rule XXX of the Standing Rules of the
Senate, information secured by staff em-
ployees of the Senate pursuant to their of-
ficlal duties as employees may not be re-
vealed without the consent of the Senate.

ORDER FOR ADJOURNMENT UNTIL
12 NOON ON MONDAY NEXT

Mr. MANSFIELD. Mr. President, I

ask unanimous consent that when the
Senate completes its business this after-
noon, it stand in adjournment until the
hour of 12 o’clock noon on Monday
next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
MONDAY, SEPTEMBER 28, 1970, TO
TUESDAY, SEPTEMBER 29, 1970,
AT 12 NOON

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business on Monday
next, September 28, 1970, it stand in
adjournment until noon on Tuesday,
September 29, 1970.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD., Mr. President, it is
my understanding that on Wednesday
next, September 30, 1970, the Senate
will convene at 10 a.m.

The PRESIDING OFFICER. The Sen-
ator is correct.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the Senate
proceed to the consideration of meas-
ures on the calendar to which there is
no objection, beginning with Calendar
No. 1224.

The PRESIDING OFFICER (Mr.
GraveL), Without objection, it it so
ordered.
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TEMPORARY EXTENSION OF FED-
ERAL HOUSING ADMINISTRA-
TION’S INSURANCE AUTHORITY

The joint resolution (H.J. Res. 1366)
to provide for the temporary extension
of the Federal Housing Administration’s
insurance authority was considered, or-
dered to a third reading, read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-1206), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE

The resolution would provide for a tem-
porary extension of 30 days for certain Fed-
eral Housing Administration insurance pro-
grams, which are presently under existing
law, due to expire on October 1, 1970. This
resolution would provide for a temporary ex-
‘;t;f;gion of these programs until November 1,

The FHA programs which would be ex-
tended by the resolution are:

FHA title I home improvement program.

FHA general mortgage insurance author-
ization covering section 203 (single family
sales housing) and section 207 (multi-family
rental housing) and so on.

FHA section 221 program (housing for
moderate income and displaced families).

FHA section 809 program (single family
housing for civillans employed at certain re-
search and development installations).

FHA section 810 program (multifamily
rental housing for civilians and armed serv-
ice personmnel at certain research and de-
velopment installations).

FHA section 1002 insurance authorization
for mortgages for land development.

FHA section 1101 insurance authorization
for mortgages for group practice facilities.

AMENDMENT OF THE EXPEDITING
ACT

The Senate proceeded to consider the
bill (H.R. 12807) to amend the act of
February 11, 1903, commonly known as
the Expediting Act, and for other pur-
poses which had been reported from the
Committee on the Judiciary with amend-
ments on page 3, line 11, after the word
“of”, strike out “justice; or” and insert
“justice.”; after line 11, strike out:

“(2) the Attorney General files in the dis-
trict court a certificate stating that imme-
diate consideration of the appeal by the Su-
preme Court is of general public importance
in the administration of justice; or

“(3) the district judge who adjudicated
the case, sua sponte, enters an order stating
that immediate consideration of the appeal
by the Supreme Court is of general public
importance in the administration of jus-
tice.”.

And in line 20, after “(1)", strike out
“or (3) or a certificate pursuant to (2)".

The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 91-1214), explaining the purposes of
the measure.
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There being no objection, the excerpt
was ordered to be printed in the REcORD,
as follows:

PURPOSE OF THE AMENDMENTS

The purpose of the amendments is to pro-
vide that appeal from a final judgment in a
civil antitrust action brought by the United
States shall lie directly to the Supreme Court
on a finding that immediate consideration
of the appeal by the Supreme Court is of
general public importance in the administra-
tion of justice by order of the district judge
upon application of a party.

PURPOSE

The purpose of the proposed legislation, as
amended, is to amend the Expediting Act so
as to require that final judgments and inter-
locutory orders in certaln eivil antitrust
cases if appealed, be heard by the circuit
courts of appeals.

The bill would amend section 1 of the Ex-
pediting Act (15 U.S.C. 28, 49 U.S.C. 44) pro-
viding for a three district judge court in
civil actions wherein the United States is the
Plaintiff under the Sherman or Clayton Anti-
trust Acts or certain sections of the Inter-
state Commerce Act, upon the filling by the
Attorney General with the district court of
& certificate that the cases are of general pub-
lic importance. The proposal would eliminate
the provision that a three judge court be im-
paneled. It would however retaln the expedit-
ing procedure In single judge district courts.

The proposal would amend section 2 of the
Expediting Act (15 U.S.C. 29, 40 U.S.C. 45)
providing that appeal from a final judgment
of a district court in any civil action brought
by the United States under any of the acts
covered by section 1 of the Expediting Act
will lie only in the Supreme Court. Under the
proposal only those cases of general public
importance would be appealable directly to
the Supreme Court and normal appellate re-
view through the courts of appeals with dis-
cretionary review by the Supreme Court
would be substituted therefor. An appeal
shall lie directly to the Supreme Court on a
finding that immediate consideration of the
appeal by the Supreme Court is of general
importance in the administration of justice
by order of the district judge upon applica-
tion of a party. The proposal also would
eliminate the reference in existing law to ex-
pedition of civil cases brought by the United
States under the original Interstate Com-
merce Act and subsequent statutes of like
purpose.

STATEMENT

The Expediting Act became law in 1903,
a time when the Sherman Act was relatively
new and an untried method of restraining
combinations and trusts. There was appre-
hension that the newly created system of
courts of appeals, because of their supposed
unfamiliarity with the new law and because
of the additional time required by their pro-
cedures, would delay and frustrate the efforts
to control monopolies, Responding to that
concern the Attorney General recommended
the expediting legislation and it became law
after Congress approved it without debate.

One of the principal arguments offered in
support of the proposal is to relieve the Su-
preme Court of the burden of hearing the
numerous cases coming to it under the Ex-
pediting Act. Many civil antitrust cases re-
quire the Supreme Court to read thousands
of pages of transcript from the district
court. A question arises as to the adequacy of
the review the Supreme Court can give to
those cases in which there are voluminous
trial records. Almost all the present Justices
have, both in and out of Court, asked that
these cases go first to the court of appeals.
Some of the Justices are of the opinion that
adherence to the customary appellate pro-
cedure would benefit the Supreme Court by
reducing the numbers of matters presented
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to it. Further, having the initial appellate
review In the courts of appeals would be of
benefit to the litigants by refining the issues
presented to the Supreme Court and also
give litigants an opportunity of review of the
district court decrees which are seldom re-
viewed by the Supreme Court under existing
practice.

It is generally conceded that the existing
law has permitted more expeditious deter-
minations of eivil antitrust cases but the fac-
tual situation prevalent when the law was
enacted no longer obtains: dilatory practices,
such as protracted delays in filing appeals,
are not now avallable. Additionally, by per-
mitting appellate review of preliminary in-
junctions more expeditious treatment of
merger cases should obtain since the trial
court’s decision would be subject to an im-
mediate review prior to a full-blown trial
on all the issues.

The committee is of the opinion that the
proposed legislation provides a suitable
means of meeting the problems arising from
the Expediting Act and would assure that
the interest of all parties would be protected.
Accordingly the committee recommends
favorable consideration of H.R. 12807 with
amendments.

e R —e.

LAWRENCE J. NUNES

The bill (S. 708) for the relief of
Lawrence J. Nunes was considered, or-
dered to be engrossed for a third read-
ing, read the third time, and passed, as
follows:

S.708

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (1)
Lawrence J. Nunes of Pearl City, Hawall, shall
be consldered for purposes of pay and other
benefits to have recelved a temporary pro-
motion to the position of foreman (leading-
man) electrician (powerplant) at the United
States Navy Public Works Center, Pearl Har-
bor, Hawall, for the period from May 26,
1968, through June 21, 1968; and (2) the
Secretary of the Navy shall pay to the said
Lawrence J. Nunes a sum equal to the dif-
ference between the amount of the pay he
received for such period and the amount to
which he would have been entitled had he
received such temporary promotion.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-1212), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE

‘The purpose of the bill is that (1) Law-
rence J, Nunes of Pearl City, Hawall, shall
be considered for purposes of pay and other
benefits to have received a temporary pro-
motion to the position of foreman (lead-
ingman) electrician (powerplant) at the
U.S. Navy Public Works Center, Pearl
Harbor, Hawaiil, for the period from
May 26, 19068, through June 21, 1968;
and (2) the Secretary of the Navy shall pay
to the sald Lawrence J. Nunes a sum equal
to the difference between the amount of
the pay he received for such period and the
amount to which he would have been en-
titled had he received such temporary pro-
motion.

STATEMENT

The facts of the case as contained in the
report of the Department of the Navy are as
follows:

The records of this Department show that
Mr. Nunes is still an employee of the Navy
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Public Works Center, Pearl Harbor, Hawaii,
and during the period from May 26, 1968, to
June 21, 1968, he acted as foreman (lead-
ingman) during the absence of the regularly
assigned foreman. Through administrative
error, the necessary documents to accom-
plish his temporary promotion for this pe-
riod were not initiated and processed. Under
decisions of the Comptroller General, it is
not possible to retroactively promote an em-
ployee. For this reason, there is no corrective
action available to the Department of the
Navy. It should also be noted that Mr.
Nunes had previously served and been paid
as a foreman (leadingman) for service from
August 6, 1967, to December 3, 1967.

The committee believes that the facts of
this case are meritorious and accordingly
recommends favorable enactment.

BILLS PASSED OVER

On request of Mr., MANSFIELD, and by
unanimous consent, the following bills
were passed over:

Calendar No. 1232, House Joint Resolu-
tion 1255, National Retailing Week;
Calendar No. 1233, S. 3650, illegal trans-
portation, use, or possession of explo-
sives; Calendar No. 1236, S. 2348, Se-
curities Investor Protection Act of 1970;
and Calendar No. 1237, H.R. 17654, to
improve operation of legislative branch.

VETERANS' HOUSING ACT OF 1970

The bill (H.R. 16710) to amend chapter
37 of title 38, United States Code, to re-
move the time limitations on the use of
entitlement to loan benefits, to authorize
guaranteed and direct loans for the pur-
chase of mobile homes, to authorize di-
rect loans for certain disabled veterans
and for other purposes was announced as
next in order.

The PRESIDING OFFICER. Is there
objection to the consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all after the
enacting clause of H.R. 16710 be stricken
and that the text of S. 3656, the Senate
companion bill as reported by the com-
mittee and which is on the calendar be
substituted therefor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The text of the amendment is as
follows:

That this Act may be cited as the “Vet-
erans' Housing Act of 1970,

Bec. 2. (a) Section 1802(b) of title 38,
United States Code, is amended by striking
out the last sentence thereof.

(b) Section 1803 of such title is amended
by striking out subsection (a) and insert-
ing in lieu thereof the following:

“{a) (1) Any loan to a World War II or
Eorean confilet veteran, if made for any of
the purposes, and in compliance with the
provisions, specified in this chapter Is auto-
matically guaranteed by the United States
in an amount not more than 60 per centum
of the loan if the loan is made for any of
the purposes specified in section 1810 of this
title and not more than 50 per centum of the
loan if the loan is for any of the purposes
specified in section 1812, 1813, or 1814 of
this title.

“{2) Any unused entitlement of World
War II or Korean conflict veterans which
expired under provisions of law in effect
prior to the date of enactment of the Vet-
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erans’ Housing Act of 1970 is hereby re-
stored and shall not expire until used.”

(¢) SBubsection (b) of such section 1803
is amended by striking out “1810 and 1811"
and inserting in lieu thereof 1810, 1811,
and 1819".

(d) Subsection (b) of section 1804 of such
title is amended by striking out “The” and
inserting in lieu thereof “Subject to notice
and opportunity for a hearing, the”; and
subsection (d) of such section is amended
by striking out “Whenever” and inserting in
lleu thereof “Subject to notice and oppor-
tunity for a hearing, wherever”.

(e) Section 1818 of such title is amended
by striking out subseetions (c), (d), and
(e) and inserting in lieu thereof the fol-
lowing:

“(¢) Notwithstanding the exception in
subsection (a) of this section, entitlement
derived under such subsection (a) shall in-
clude eligibility for any of the purposes spec-
ified in sections 1813 and 1815, and business
loans under section 1814 of this title, if (1)
the veteran previously derived entitlement
to the benefits of this chapter based on
service during World War II or the Eorean
conflict, and (2) he has not used any of his
entitlement derived from such service,

“(d) Any entitlement to the benefits of
this section which had not expired as of the
date of enactment of the Veterans' Housing
Act of 1970 and any entitlement to such
benefits accruing after such date shall not
expire until used.”

Sec. 3. Section 1810 of title 38, United
States Code, is amended by—

(1) adding the following new clause after
clause (4) of subsection (a):

“(5) To refinance an existing mortgage
loan which is secured of record on a dwelling
or farm residence owned and occupied by
him as his home. Nothing in this chapter
shall preclude a veteran from paying to a
lender any discount required by such lender
in connection with such refinancing.'”; and

(2) adding at the end of that section the
following new subsection:

“(d) Nothing in this chapter shall be
deemed to preclude the guaranty of a loan
to an eligible veteran to purchase a one-
family residential unit to be owned and
occupied by him as a home in a condomin-
ium housing development or project as to
which the Secretary of Housing and Urban
Development has issued, under section 234
of the National Housing Act, as amended
(12 U.B.C. 1716y), evidence of Iinsurance
on at least one loan for the purchase of a
one-family unit. The Administrator shall
guarantee loans to veterans on such resi-
dential units when such loans meet those
requirements of this chapter which he shall,
by regulation, determine to be applicable
to such loans.”

Sec. 4. Section 1811 of title 38, United
States Code, 1s amended—

(1) by striking out “1810" in subsections
(a) and (b) and inserting in lleu thereof:
“1810 or 1819";

(2) by striking out the second sentence of
subsection (b) and inserting in lieu thereof
the following: “He shall, with respect to
any such area, make, or enter into commit-
ments to make, to any veteran eligible under
this title, a loan for any or all of the pur-
poses described in section 1810(a) or 1819
of this title.";

(3) by striking out “1810 of this title"” In
subsections (c) (1) and (g) and inserting in
lieu thereof “1810 or 18189 of this tifle, as
appropriate’;

(4) by striking out *"The” In subsection
(d) (2) and inserting in lleu thereof “(A)
Except for any loan made under this chapter
for the purposes described in section 1819
of this title, the";

(5) by inserting immediately after sub-
section (d) (2) (as amended by clause (4)
above) the following new paragraph:
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*(B) The original principal amount of any
loan made under this section for the pur-
poses described in sectlon 1819 of this title
shall not exceed the amount specified by the
Administrator pursuant to subsection (d)
of such section.”; and

(6) by striking out subsections (h), (i),
and (j) and inserting in lieu thereof the
following:

“(h) The Administrator may exempt
dwellings constructed through assistance
provided by this section from the minimum
prescribed pursuant to subsection (a) of
section 1804 of this title, and with respect
to such dwellings may prescribe special
minimum land planning and subdivi-
slon requirements which shall be In
keeping with the general housing fa-
cilities in the locality but shall require that
such dwellings meet minimum requirements
of structural soundness and general accept-
ability.

“{1) The Administrator is authorized,
without regard to the provisions of subsec-
tions (a), (b), and (¢) of this sectlon, to
make or enter into a commitment to make
a loan to any veteran to assist the veteran in
acquiring a speclally adapted housing unit
authorized under chapter 21 of this title, if
the veteran is determined to be eligible for
the benefits of such chapter 21, and is eligi-
ble for loan guaranty benefits under this
chapter.

“($) (1) If any bullder or sponsor proposes
to construct one or more dwellings in a
housing credit shortage area, or in any area
for a veteran who is determined to be eligible
for assistance in acquiring a specially adapted
housing unit under chapter 21 of this title,
the Administrator may enter into commit-
ment with such builder or sponsor, under
which funds avallable for loans under this
section will be reserved for a period not in ex-
cess of three months, or such longer period
as the Administrator may authorize to meet
the needs in any particular case, for the pur-
pose of making loans to veterans to pur-
chase such dwellings. Such commitment may
not ‘be assigned or transferred except with
the written approval of the Administrator.
The Administrator shall not enter into any
such commitment unless such builder or
sponsor pays a nonrefundable commitment
fee to the Administrator in an amount de-
termined by the Administrator, not to exceed
2 per centum of the funds reserved for such
builder or sponsor,

“(2) Whenever the Administrator finds
that a dwelling with respect to which funds
are being reserved under this subsection has
been sold, or contracted to be sold, to a vet-
eran eligible for a direct loan under this sec-
tion, the Administrator shall enter into a
commitment to make the veteran a loan for
the purchase of such dwelllng. With re-
spect to any loan made to an eligible veteran
under this subsection, the Administrator may
make advances during the construction of
the dwelling, up to a maximum in advances
of (A) the cost of the land plus (B) BO per
centum of the value of the construction in
place.”

Sec. 5. (a) Subchapter II of chapter 37
of title 88, United States Code, is amended
by adding at the end thereof the following
new section:

*§ 1819. Loans to purchase mobile homes and
mobile home lots
“Eligibility for Loan Guaranty

“(a) Notwithstanding any other provision
of this chapter, any veteran eligible for loan
guaranty benefits under this chapter who
has maximum home loan guaranty entitle-
ment avallable for use shall be eligible for
the mobile home loan guaranty benefit un-
der this section. Use of the mobile home loan
guaranty benefit provided by this section
shall preclude the use of any home loan
guaranty entitlement under any other sec-
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tlon of this chapter until the mobile home
loan guaranteed under this section has been
paid in full or the securlity has been disposed
of to a transferee and the Administrator, af-
ter determining that such requirements of
section 1817 of this title as he determines,
by regulation, to be applicable have been
met, has released the veteran from all fur-
ther liability to the Administrator with re-
spect to such loan.

“Lot and Site Preparation

“(b) Subject to the limitations in subsec-
tion (d) of this section, a loan to purchase
& mobile home under this section may in-
clude (or be augmented by a separate loan
for) (1) an amount to finance the acquisi-
tion of a lot on which to place such home;
and (2) an additional amount to pay ex-
penses reasonably necessary for the appro-
priate preparation of such a lot, including,
but not limited to, the installation of util-
ity connections, sanitary facilities and pay-
ing, and the construction of a suitable pad,
provided a first lien on such lot is obtained
for the total loan amount.

“Automatic Guarantee of Certain Loans

“{e) (1) Any loan made to a veteran eligi-
ble under subsection (a) of this section, if
made pursuant to the provisions of this
chapter, by a lender of a class specified in
the first sentence of section 1802(d) of this
title, shall be automatically guaranteed by
the Administrator if the loan is for the pur-
pose of purchasing a new mobile home or
if the loan is for the purchase of a used
mobile home and such used mobile home is
the security for a prior locan guaranteed un-
der this section or is the security for a loan
guaranteed or insured by another Federal
agency. Any loan to be made for such pur-
pose by a lender not specified in the first
sentence of section 1802(d) of this title shall
be submitted to the Administrator for ap-
proval prior to loan closing.

“Prior Approval of Certaln Loans

“(2) Upon determining that a loan sub-
mitted for prior approval is eligible for guar-
anty under this section, the Administrator
shall issue a commitment to guarantee such
loan and shall thereafter guarantee the loan
when made if such loan qualifies therefor in
all respects.

“Payment of loan guaranty

“(3) The Administrator’s guaranty shall
not exceed 30 per centum of the loan, in-
cluding any amount for lot acquisition and
site preparation, and payment of such guar-
anty shall be made only after liquidation of
the security for the loan and the filing of an
accounting with the Administrator, In such
accounting the Administrator shall allow the
holder of the loan to charge against the
liquidation or resale proceeds accrued un-
paid interest to such cutoff date as the Ad-
ministrator may establish and such costs
and expenses as he determines to be reason-
able and proper.

“Loan guaranty limitations

“(d) (1) The Administrator shall estab-
lish & loan maximum for each type of loan
authorized by this section. In the case of a
new mobile home, the Administrator may es-
tablish a maximum loan amount based on
the manufacturer’s invoice cost to the dealer
and such other cost factors as the Adminis-
trator considers proper to take into account.
In the case of a used mobile home, the Ad-
ministrator shall establish a maximum loan
amount based on his determination of the
reasonable value of the property. In the case
of any lot on which to place a mobile home
financed through the assistance of this sec-
tion and for the necessary site preparatlon,
the loan amount shall not be increased by
an amount in excess of the reasonable value
of such lot or site preparation or both, as
determined by the Administrator.

“(2) The maximum permissible loan
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amount and the term for which the loan is
made shall not exceed—

“(A) £10,000 for twelve years and thirty-
two days in the case of a loan covering the
purchase of & mobile home only, or

“(B) $15,000 (but not to exceed $5,000 for
lot acquisition) for fifteen years and thirty-
two days in the case of a loan covering the
purchase of a mobile home and a sultable lot
on which to place such home, and

such additional amount as is determined by
the Administrator to be appropriate to cover
the cost of necessary site preparation. Buch
limitations on the amount and term of any
loan, however, shall not be deemed to pre-
clude the Administrator, under regulations
which he shall prescribe, from consenting to
necessary advances for the protection of the
security or the holder’s lien, or to a reason-
able extension of the term or reamortization
of a loan.
“Loan guaranty requirements

“{e) No loan shall be guaranteed under
this section unless—

“(1) the loan is repayable in approximate-
ly equal monthly installments;

“(2) the terms of repayment bear a proper
relationship to the veteran’s present and
anticipated income and expenses, and the
veteran is a satisfactory credit risk, taking
into account the purpose of this program to
make avallable lower cost housing to low and
lower income veterans, especially those who
have been recently discharged or released
from active military, naval, or air service,
who may not have previously established
credit ratings;

**(3) the loan is secured by a first lien on
the mobile home and any lot acquired or
improved with the proceeds of the loan;

“(4) the amount of the loan, subject to
the maximums established in subparagraph
(d) of this section, is not In excess of the
maximum amount prescribed by the Admin-
istrator;

“(5) the veteran certifies, in such form as
the Administrator shall prescribe, that he
will personally occupy the property as his
home;

“(6) the mobile home is or will be placed
on a site which meets specifications which
the Administrator shall establish by regula-
tion; and

“(7) the interest rate to be charged on the
loan does not exceed the permissible rate es-
tablished by the Administrator;

“Interest Rate

“(f) The Administrator shall establish
such rate of interest for mobile home loans
as he determines to be necessary in order to
assure a reasonable supply of mobile home
loan financing for veterans under this sec-
tion.

“Restoration of Entitlement

“(g) Entitlement to the loan guaranty
benefit used under this section may be re-
stored a single time for any veteran by the
Administrator provided the first loan has
been repaid in full or the security has been
disposed of to a transferee and the Adminis-
trator, after determining that such require-
ments of sectlon 1817 of this title as he de-
termines, by regulation, to be applicable
have been met, has released the veteran
from all further liabllity to the Adminis-
trator.

“Regulations

“(h) The Administrator shall promulgate
such regulations as he determines to be nec-
essary or appropriate in order to fully imple-
ment the provisions of this section, and such
regulations shall specify which provisions in
other sections of this chapter he determines
should be applicable to loans guaranteed
under this section. The Administrator shall
have such powers and responsibilities in re-
spect to matters arising under this section
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as he has in respect to loans made or guar-
anteed under other sections of this chapter.

“Quality Standards

“(1) No loan for the purchase of a mobile
home shall be financed through the assist-
ance of this section unless the mobile home
and lot, if any, meet or exceed standards for
planning, construction, and general accept-
ability as prescribed by the Administrator.
Buch standards shall be designed to encour-
age the maintenance and development of
sites for mobile homes which will be attrac-
tive residential areas and which will be free
from, and not substantially contribute to,
adverse scenic or environmental conditions.
Standards prescribed by the Administrator
relating to scenic and environmental condi-
tions shall be developed by the Administra-
tor in consultation with the Secretary of
Housing and Urban Development and with
representatives of other appropriate Federal,
State, and local agenciles or instrumentalities,
taking into consideration the particular or
unique conditions or physical characteris-
tics which may exist in any geographic or
local area. For the purpose of assuring com-
pliance with such standards, the Adminis-
trator shall from time to time inspect the
manufacturing process of moblle homes to
be sold to veterans and shall submit ques-
tlonnalres to veteran owners and conduct
random onsite inspections of mobile homes
purchased with assistance under this chap-
ter,

“Warranty Requirement

“(j) The Administrator shall require the
manufacturer to become a warrantor of any
new mobile home which is approved for pur-
chase with financing through the assistance
of this chapter and to furnish to the pur-
chaser a written warranty in such form as
the Administrator shall require. Such war-
ranty shall include (1) a specific statement
that the mobile home meets the standards
prescribed by the Administrator pursuant to
the provisions of subsection (i) of this sec-
tion; and (2) a provision that the warran-
tor’s liability to the purchaser or owner ls
limited under the warranty to instances of
substantial nonconformity to such standards
which become evident within one year from
date of purchase and as to which the pur-
chaser or owner gives written notice to the
warrantor not later than ten days after the
end of the warranty period. The warranty
prescribed herein shall be in addition to, and
not in derogation of, all other rights and
privileges which such purchaser or owner
may have under any other law or instrument
and shall so provide in the warranty docu-
ment.

“Authority To Deny Guaranteed or Direct
Loan Financing

*(k) Subject to notice and opportunity for
& hearing, the Administrator is authorized to
deny guaranteed or direct loan financing in
the case of mobile homes constructed by any
manufacturer who refuses to permit the in-
spections provided for in subsection (i) of
this section; or in the case of mobile homes
which are determined by the Administrator
not to conform to the aforesald standards;
or where the manufacturer of mobile homes
fails or is unable to discharge his obligations
under the warranty.

“Authority To Disapprove Moblle Homes Sites
or Purchases From Certaln Dealers

(1) Subject to notice and opportunity for
a hearing, the Administrator may refuse to
approve as acceptable any site in a mobile
home park or subdivision owned or operated
by any person whose rental or sale methods,
procedures, requirements, or practices are de-
termined by the Administrator to be unfair
or prejudicial to veterans renting or purchas-
ing such sites. The Administrator may also
refuse to guarantee or make direct loans for
veterans to purchase mobile homes offered for
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sale by any dealer if substantial deficlencles
have been discovered in such homes, or if
he determines that there has been a failure
or indicated Inability of the dealer to dis-
charge contractual labilities to veterans, or
that the type of contract of sale or methods,
procedures, or practices pursued by the
dealer in the marketing of such properties
have been unfair or prejudicial to veterans
purchasers.
“Annual Reports to Congress

“{m) The Administrator shall submit to
the Congress, no later than one year after
the date of enactment of the Veterans' Hous-
ing Act of 1970 and annually thereafter. a
report on operations under this section, in-
cluding the results of inspections and ques-
tionnaires required by subsection (1) of this
sectlon and experience with compliance with
the warranty required by subsection (j) of
this section.

“Applicability of Certain Provisions of Law

“(n) The provisions of section 1804(d) and
section 1821 of this chapter shall be fully ap-
plicable to lenders making mobile home loans
guaranteed under this section and to holders
of such loans.

“Termination Date for Mobile Home Loan
Program
“{o0) No loans shall be guaranteed or made
by the Administrator for the purposes de-
scribed in the provisions of this section on
and after July 1, 1975, except pursuant to
commitments issued prior to such date.”
(b) The table of sections at the beginning
of chapter 37 of such title is amended by
inserting immediately after
“1818. Veterans who serve after January 31,
1955."”

the following:

““1819. Loans to purchase mobile homes and
mobile home lots.”

SEc. 6. SBection 5 of this Act shall become
effective sixty days following the date of en-
actment of this Act.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment of the amend-
ment and the third reading of the bill.

The amendment was ordered to be
g_ngrossed and the bill to be read a third

iIme.

The bill was read a third time and was
passed.

The PRESIDING OFFICER. Without
objection, the title will be appropriately
amended.

Mr, MANSFIELD, Mr, President, I ask
unanimous consent that S. 3656 be in-
definitely postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HISTORY OF THE COMMITTEE ON
AGRICULTURE AND FORESTRY

The resolution (8. Res. 458) authoriz-
ing the printing of a history of the Com-
mittee on Agriculture and Forestry as a
Senate document was considered, and
agreed to, as follows:

Resolved, That a brief history of the United
States Senate Committee on Agriculture and
Forestry and landmark agricultural legisla-
tion 1825-1970 be printed as a Senate docu-
ment, and that there be printed nine thou-
sand additional copies of such document for
the use of the Committee on Agriculture and
Forestry.

Mr. MANSFIELD. Mr. President, I ask
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unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-1222), explaining the purposes of
the measure.

There being no cbhjection, the excerpt
was ordered to be printed in the RECORD,
as follows:

Senate Resclution 458 would provide (1)
that a brief history of the U.S. Senate Com-
mittee on Agriculture and Forestry and land-
mark agricultural legislation, 1825-1870, be
printed as a Senate document, and (2) that
there be printed 9,000 additional coples of
such document for the use of that committee.

The printing-cost estimate, supplied by
the Public Printer, is as follows:

Printing-cost estimate
To print as & document (1,500
copies)
9,000 additional copies, at $128 per
thousand

Total estimated cost, Senate

Resolution 458 2,442.45

ADDITIONAL FUNDS FOR THE
COMMITTEE ON BANKING AND
CURRENCY

The resolution (S. Res. 460) authoriz-
ing the Committee on Banking and Cur-
rency to expend additional funds from
the contingent fund of the Senate was
considered and agreed to, as follows:

Resolved, That the Committee on Banking
and Currency is hereby authorized to ex-
pend, from the contingent fund of the Sen-
ate, during the Ninety-first Congress, $5,000
in addition to the amount, and for the
same purpose, specified In section 134(a)
of the Legislative Reorganization Act ap-
proved August 2, 1946,

ADDITIONAL EXPENDITURES BY
THE COMMITTEE ON THE JUDI-
CIARY

The resolution (S. Res. 465) authoriz-
ing additional expenditures by the Com-
mittee on the Judiciary for a study of
matters pertaining to improvements in
judicial machinery was considered, and
agreed to, as follows:

Resolved, That the Committee on the Ju-
diciary is authorized to expend from the
contingent fund of the Senate $10,000, in
addition to the amount, and for the same
purposes and during the same period, speci-
fied in Senate Resolution 340, Ninety-first
Congress, agreed to February 16, 1970, au-
thorizing a study of matters pertaining to
improvements in judicial machinery.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-1223), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Rec-
ORD, as follows:

Senate Resolution 465 would increase by
$10,000, from $220,200 to $230,200, the limi-
tation on expenditures by the Committee on
the Judiciary for the study of matfers per-
taining to improvements in judicial machin-
ery it is currently engaged In pursuant to
Benate Resolution 340 of the present Con-
gress.

Senate Resolution 340 as agreed to by the
Senate on February 16, 1970, authorized the
Committee on the Judiciary, or any duly au-
thorized subcommittee thereof, to expend
not to exceed $£220,200 from February 1, 1970,
through January 31, 1871, to examine, in-
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vestigate and make a complete study of any
and all matters pertaining to improvements
in judiciary machinery.

The additional funds which would be au-
thorized by Senate Resolution 465 are re-
quested by the Committee on the Judiciary
to enable it to meet the costs of the salary
increase granted by Public Law 91-231, ap-
proved April 15, 1970.

ADDITIONAL EXPENDITURE BY THE
COMMITTEE ON THE JUDICIARY

The resolution (S. Res. 466) authoriz-
ing additional expenditures by the Com-
mittee on the Judiciary for a study of
matters pertaining to refugees and es-
capees was considered and agreed to, as
follows:

Resolved, That the Committee on the Ju-
diciary is authorized to expend from the
contingent fund of the Senate #$6,000, in
addition to the amount, and for the same
purposes and during the same period, spe-
cified in Senate Resolution 345, Ninety-first
Congress, agreed to February 16, 1970, au-
thorizing a study of matters pertaining to
refugees and escapees.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to have printed
in the Recorp an excerpt from the report
(No. 91-1224), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

Senate Resolution 466 would increase by
£6,000, from $128,900 to $134,900, the limi-
tation on expenditures by the Committee on
the Judiciary for the study of matters per-
taining to refugees and escapees it is cur-
rently engaged in pursuant to Senate Reso-
lution 345 of the present Congress.

Senate Resolution 345 as agreed to by the
Senate on February 16, 1970, authorized the
Committee on the Judiclary, or any duly
authorized subcommittee thereof, to expend
not to exceed $128,900 from February 1, 1970,
through January 31, 1971, to examine, inves-
tigate and make a complete study of any
and all matters pertaining to the problems
created by the flow of refugees and escapees.

The additional funds which would be au-
thorized by Senate Resolution 466 are re-
quested by the Committee on the Judiclary
to enable it to meet the costs of the salary
increase granted by Public Law 91-231, ap-
proved April 15, 1970.

AUTHORIZATION FOR THE PRINT-
ING OF SENATE HEARINGS ON NA-
TIONAL SCIENCE FOUNDATION
AUTHORIZATION, 1971

The resolution (S. Res. 467) author-
izing the printing of additional copies
of Senate hearings on National Science
Foundation Authorization, 1971 was
considered, and agreed to, as follows:

S. Res. 467

Resolved, That there be printed for the
use of the Committee on Labor and Public
Welfare one thousand additional copies of
its hearings of the current Congress on Na-
tional Science Foundation Authorization,
1971 (8. 3412, 8. 3700).

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-1225), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:
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Senate Resolution 467 would provide that
there be printed for the use of the Com-
mittee on Labor and Public Welfare 1,000
additional copies of its hearings of the
current Congress on National Science Foun-
datlon Authorization, 1971 (8. 3412, S. 3700).

The printing-cost estimate, supplied by
the Public Printer, is as follows:

Printing-cost estimate

Back to press, 1,000 copies $800. 80

ADDITIONAL EXPENDITURES BY
COMMITTEE ON COMMERCE

The resolution (S. Res. 468) authoriz-
ing additional expenditures by the Com-
mittee on Commerce was considered and
agreed to, as follows:

Resolved, That the Committee on Com-
merce is hereby authorized to expend, from
the contingent of the Senate, $100,000, in
addition to the amount, and for the same
purposes and during the same period, speci-
fled in Senate Resolution 324, Ninety-first
Congress, agreed to February 18, 1970.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REcorp an excerpt from the report (No.
91-1226), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

Senate Resolution 468 would increase by
$100,000, from $759,000 to §859,000, the lim-
itation on expenditures by the Committee on
Commerce for the study of various matters
within its jurisdiction it is currently engaged
in pursuant to Senate Resolution 324 of the
present Congress.

Senate Resolution 324, as agreed to by the
Senate on February 16, 1970, authorized the
expenditure of not to exceed $759,000 by the
Committee on Commerce, or any duly au-
thorized subcommittee thereof, from Febru-
ary 1, 1870, through January 31, 1971, to
examine, investigate, and make a complete
study of any and all matters pertaining to—

(1) Interstate commerce generally, includ-
ing consumer protection;

(2) Foreign commerce generally;

(3) Transportation generally;

(4) Maritime matters;

(56) Interoceanic canals;

(6) Domestic surface transportation, in-
cluding pipelines and highway safety;

(7) Communications, including a complete
review of national and International tele-
communications and the use of communica-
tions satellites;

(8) Federal power matters;

(9) Civil aeronautics;

(10) Fisheries and wildlife;

(11) Marine sciences; and

(12) Weather services and modification,
including the use of weather satellites.

PROPOSED ADDITION TO RULE XVI
OF THE STANDING RULES OF THE
SENATE

The Senate proceeded to consider the
resolution (S. Res. 413) proposing an ad-
dition to rule XVI of the Standing Rules
of the Senate which had been reported
from the Committee on Rules and Ad-
ministration with an amendment on page
1, line 4, after the figure “8.”, strike out
“Every general appropriation bill re-
ported by the Committee on Appropria-
tions during any session of the Congress
shall be accompanied by a report which
shall identify with particularity each
item of appropriation contained therein”
and insert “Every report on general ap-
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propriation bills filed by the Committee
on Appropriations shall identify with
particularity each recommended amend-
ment which proposes an item of appro-
priation”; so as to make the resolution
read:
S. Res. 413

Resolved, That Rule XVI of the Standing
Rules of the Senate is amended by adding at
the end thereof the following new paragraph:

“8. Every report on general appropriation
bills filed. by the Committee on Appropria-
tions shall identify with particularity each
recommended amendment which proposes an
item of appropriation which is not made to
carry out the provisions of an existing law,
a treaty stipulation, or an act or resolution
previously passed by the Senate during that
session.”

The amendment was agreed to.

Mr. RUSSELL. Mr. President, before
the resolution is agreed to, I would like
to have a brief explanation of what effect
this measure has on rule XVI.

Mr, MANSFIELD. Mr. President, the
Senator from Georgia will recall that we
discussed this matter and that the Sen-
ator made certain suggestions that were
considered by the Committee on Rules
and Administration. The Senator's sug-
gestions were incorporated in the resolu-
tion pending before the Senate.

Senate Resolution 413, as agreed to by
the Committee on Rules and Adminis-
tration, would amend rule XVI of the
Standing Rules by adding at the end
thereof the following new paragraph:

8. Every general appropriation bill reported
by the Committee on Appropriations during
any session of the Congress shall be accom-
panied by a report which shall identify with
particularly each item of appropriation con-
talned therein which is not made to carry out
the provisions of an existing law. . . .

Mr. RUSSELL. Mr. President, the Sen-
ator need not read further unless he de-
sires to. I recall the history and back-
ground.

Mr. MANSFIELD. Mr. President, this
is the handiwork of the Senator from
Georgia.

Mr. RUSSELL. It is a needed addition
to the rules.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. CURTIS. Mr. President, the Com-
mittee on Rules and Administration con-
sidered this matter and not only adopted
the recommendations of the distin-
guished Senator from Georgia, but was
also very grateful for it.

Had he not made these recommenda-
tions for the change, I am afraid that the
rule would be a little cumbersome be-
cause we would have been called upon to
incorporate matters in the reports that
are entirely within the jurisdiction of
the House of Representatives.

Mr. MANSFIELD. Mr. President, the
Senator made a very pertinent observa-
tion. That is why, as always, we seek the
advice and the counsel of the distin-
guished Senator from Georgia, the Presi-
dent pro tempore of this body. Because
of the Senator’s suggestions, the Com-
mittee on Rules and Administration
agreed to them, and justifiably so.

Mr. RUSSELL, Mr. President, I am
greatly flattered by the remarks of the
distinguished leader, the Senator from
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Montana. I can assure the Senator that
I did not raise this query regarding the
resolution to invite any lavish praise.

Mr. MANSFIELD. The Senator is cor-
rect. He did it deliberately so that the
Senate would know what it was doing so
far as this aspect of its rules is con-
cerned.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the resolution.

The resolution, as amended, was
agreed to.

The title was amended so as to read:

Resolution amending rule XVI of the
Standing Rules of the Senate to provide that
reports on appropriation bills shall identify
amendments proposing appropriations not
specifically authorized by law.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-1228), explaining the purposes
of the measure,

There being no objection, the excerpt
was ordered to be printed in the REecorb,
as follows:

Senate Resolution 413 as referred to the
Committee on Rules and Administration
would amend rule XVI of the Standing Rules
of the Senate by adding at the end thereof
the following new paragraph:

8. Every general appropriation bill re-
ported by the Committee on Appropriations
during any session of the Congress shall be
accompanied by a report which shall identify
with particularity each item of appropria-
tion contained therein which is not made to
carry out the provisions of an existing law, a
treaty stipulation, or an act or resolution
previously passsed by the Senate during that
session.

The purpose of Senate Resolution 413 is
explained by its author, Senate Majority
Leader Mike Mansfleld, as follows:

I have enclosed a copy of a resolution to
amend rule XVI of the Standing Rules of
the Senate. It was considered a preferable
course to follow rather than taking the ac-
tion proposed in the Foreign Military Sales
Act to prohibit expenditure of funds unless
specifically authorized by law.

As you will recall during last year's de-
bate on the Foreign Aid Appropriations Act,
the guestion arose concerning the wisdom
of appropriating funds in excess of the
amount authorized in the annual author-
ization. The proposal contained in the Mil-
itary Sales Act goes well beyond the fleld of
foreign aid or foreign military sales. It would
prohibit the expenditure of any funds that
were not specifically authorized by law. That
would terminate many hundreds of items
that are regularly passed based upon resolu-
tion (as the gratulty to survivors of Senate
employees and funds for staffs of subcom-
mittees in the legislative branch) or by di-
rect appropriation such as the salaries of
teachers on military bases around the world.

The proposed rules change would simply
amend the Senate rules to specify that the
Appropriations Committee would specifically
identify with particularity in its report ac-
companying each appropriations bill each
item contained in the bill which does not
have a previous authorization. This would
would be a most satisfactory solution to
this issue. It would be similar to the pur-
poses of the Cordon rule that presently pre-
scribes a more ready review to every Senator
of proposed changes in law.

Upon the recommendation of Senator
Richard B. Russell, chalrman of the Com-
mittee on Appropriations, the Commitiee on
Rules and Administration has amended Sen-
ate Resolution 413 to limit to amendments
alone the requirement to Iidentify with
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particularity in Appropriations Committee
reports any items for which there are no
authorization. The Rules Committee agrees
as to the impracticality of embracing House
items within the stipulation, espeeially since
major House items without authorization
are identified in House Appropriation Com-
mittee reports. Also, the Rules Committee
points out that by its approval of Senate
Resclution 413 in the amended form, it is
merely seeking to formalize a procedure
which has already been instituted in the
Committee on Appropriations. In the judg-
ment of the Rules Committee, however, the
value to Members of the Senate of the in-
formation to be gained by such procedure
warrants its formal incorporation into the
standing rules.

The new paragraph which would be added
to rule XVI, incorporating the amendment
to Senate Resolution 413 proposed by the
Committee on Rules and Administration, is
as follows:

8. Every report on general appropriation
bills filed by the Committee on Appropria-
tions shall ‘identify with particularity each
recommended amendment which proposes
an item of appropriation which is not made
to carry out the provisions of an existing
law, a treaty stipulation, or an act or reso-
lution previously passed by the Senate dur-
ing that session.

The Committee on Rules and Administra-
tion has also amended the title of the reso-
Iution to refiect its amendment of the text.

ADDITIONAL COPIES OF HEARINGS
ON COPYRIGHT LAW REVISION

The concurrent resolution (8. Con.
Res. 81) authorizing the printing of addi-
tional copies of Senate hearings on
Copyright Law Revision (8. 597, 90th
Congress) was considered, and agreed
to, as follows:

Resolved by the Senate (the House of
Representatives concurring), That there be
printed for the use of the Senate Committee
on the Judiciary two thousand additional
copies of parts 1, 2, 3, 4, and index of the
hearings before its Subcommittee on Patents,
Trademarks, and Copyrights during the
Ninetieth Congress on Copyright Law Re-
vision (8. 597).

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REecorp an excerpt from the report (No.
91-1227), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

Senate Concurrent Resolution 81 would
provide that there be printed for the use
of the Senate Committee on the Judiciary
2,000 additional coples of parts 1, 2, 3, 4, and
index of the hearings before its Subcom-
mittee on Patents, Trademarks, and Copy-
rights during the 90th Congress on copyright
law revision (8. 597).

The printing-cost estimate, supplied by
the Public Printer, is as follows:

PRINTING-COST ESTIMATE

Back to
ress, first
1,000 copies

1,000
additional

copies Subtotal

$1,796.86 $370.29
681, 30 334.72

167.72 419.57
912.99

$2,167.15

1,
1
2,
1,

12.9 398.43
26. 64 109.89

Total -estimated
cost, Senate
Concurrent

Resolution 81_.. 9,718.41
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PREPARATION AND PRINTING OF
REVISED EDITION OF THE CON-
STITUTION OF THE UNITED
STATES OF AMERICA

The joint resolution (S.J. Res. 236)
authorizing the preparation and printing
of a revised edition of the Constitution of
the United States of America—Analysls
and Interpretation, of decennial revised
editions thereof, and of biennial cumula-
tive supplements to such revised editions
was considered, ordered to be engrossed
for a third reading, read the third time,
and passed, as follows:

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the Librarian of
Congress shall have prepared—

(1) & hardbound revised edition of the
Constitution of the United States of Amer-
ica—Analysis and Interpretation, published
as Senate Document Numbered 39, Eighty-
eighth Congress (referred to hereinafter as
the “Constitution Annotated”), which shall
contain annotations of decisions of the Su-
preme Court of the United States through
the end of the October 1971 term of the
Supreme Court construing provisions of the
Constitution;

(2) upon the completion of each of the
October 1973, October 1975, October 1877, and
October 1979 terms of the Supreme Court, a
cumulative pocket-part supplement to the
hardbound revised edition of the Constitu-
tion Annotated prepared pursuant to clause
(1), which shall contaln cumulative an-
notations of all such decisions rendered by
the Supreme Court after the end of the
October 1971 term;

(3) upon the completion of the October
1981 term of the Supreme Court, and upon
the completion of each tenth October term
of the Supreme Court thereafter, a hard-
bound decennial revised edition of the Con-
stitution Annotated, which shall contain an-
notations of all decislons theretofore ren-
dered by the Supreme Court construing
provisions of the Constitution; and

(4) upon the completion of the October
1983 term of the Supreme Court, and upon
the completion of each subsequent October
term of the Supreme Court beginning in an
odd-numbered year (the final digit of which
is not a 1), a cumulative pocket-part supple-
ment to the most recent hardbound decen-
nlal revised edition of the Constitution An-
notated, which shall contain cumulative an-
notations of all such decisions rendered by
the Supreme Court which were not included
in that hardbound decennial revised edition
of the Constitution Annotated.

SEc. 2. All hardbound revised editions and
all cumulative pocket-part supplements shall
be printed as Senate documents.

Sec. 3. There shall be printed four thou-
sand elght hundred and seventy additional
copies of the hardbound revised editions pre-
pared pursuant to clause (1) of the first
edition and of all cumulative pocket-part
supplements thereto, of which two thousand
six hundred and thirty-four copies shall be
for the use of the House of Representatives,
one thousand two hundred and thirty-six
coples shall be for the use of the Senate, and
one thousand copies shall be for the use of
the Joint Committee on Printing. All Mem-
bers of the Congress, Vice Presidents of the
United States, and Delegates and Resldent
Commissioners, newly elected subsequent to
the issuance of the hardbound revised edi-
tion prepared pursuant to such clause and
prior to the first hardbound decennial re-
vised edition, who did not receive a copy of
the edition prepared pursuant to such clause
shall, upon timely request, receive one copy
of such edition and the then current cumu-
lative pocket-part supplement and any fur-
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ther supplements thereto. All Members of
the Congress, Vice Presidents of the United
States, and Delegates and Reslident Com-
missioners, no longer serving after the is-
suance of the hardbound revised edition pre-
pared pursuant to such clause and who re-
ceived such editlon, may recelve one copy
of each cumulative pocket-part supplement
thereto upon timely request.

Sec. 4, Additional coples of each hard-
bound decennial revised edition and of the
cumulative pocket-part supplements there-
to shall be printed and distributed In ac-
cordance with the provisions of any concur-
rent resolution hereafter adopted with re-
spect thereto.

Sec. 5. There are authorized to be appro-
priated such sums, to remain available until
expended, as may be necessary to carry out
the provisions of this joint resolution.

The preamble was agreed to, as fol-
lows:

Whereas the Constitution of the United
States of America—Analysis and Interpreta-
tion, published in 1964 as Senate Document
Numbered 39, Eighty-eighth Congress, serves
a very useful purpose by supplylng essen-
tial information, not only to the Members of
Congress but also to the public at large;

‘Whereas such document contains annota-
tions of cases decided by the Supreme Court
of the United States to June 23, 1964;

Whereas many cases bearing significantly
upon the analysis and interpretation of the
Constitution have been declded by the Su-
preme Court since June 22, 1964;

Whereas the Congress, in recognition of
the usefulness of this type of document, has
in the last half century since 1913, ordered
the preparation and printing of revised edi-
tions of such a document on six occasions at
intervals of from ten to fourteen years; and

Whereas the continuing usefulness and
importance of such a document will be great-
ly enhanced by revision at shorter intervals

on a regular schedule and thus made more
readily available to Members and Committees
by means of pocket-part supplements: Now,
therefore, be it

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-1229), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcoRbD,
as follows:

Senate Joint Resolution 236 would author-
ize the preparation and printing of a revised
edition of The Constitution of the United
States—Analysls and Interpretation (8. Doc.
39, 88th Cong.), popularly known as The
Constitution Annotated, as a Senate docu-
ment. Moreover, the joint resolution would
establish a permanent authority for the prep-
aration and printing of subsequent decen-
nial revised editions thereof, and of biennial
cumulative supplements to each such revised
edition.

Commencing in 1813, six such compilations
of annotations of decisions rendered by the
Supreme Court of the United States inter-
preting the provisions of the Constitution
have been printed, at intervals of 10 to 13
years, as Senate documents. An interesting
and informative background statement rela-
tive to those publications supplied by the
Legislative Reference Service of the Library
of Congreas, 1s included at the end of this
report.

The Committee on Rules and Administra-
tion, which compiles and publishes the Sen-
ate Manual, 18 pleased to note In that state-
ment the fact that the Manual prior to 1915
carried citations to Supreme Court decisions
following the sections of the Constitution to
which they related. Only when the volume of
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such decisions had increased considerably,
and the desirability of distinguishing by an-
notation the polnts decided by the Court
was raised, did the Senate issue a separate
annotated volume for the purpose.

The present edition of The Constitution
Annotated, printed as Senate Document 39
of the 88th Congress, contains annotations
of cases declded by the Supreme Court
through June 22, 1964. Because of the im-
portance—not only to Congress, but to all
citizens—of the Supreme Court decisions
since that date, the desirability of incorpo-
rating the same into a new revision of The
Constitution Annotated is quite incontest-
able. On this point, the Committee on Rules
and Administration concurs wholeheartedly
with Lester S. Jayson, Director of the Legis-
lative Reference Service, Library of Congress
when he states—

“The years since 1964 have witnessed a se-
ries of Supreme Court decisions, which, be-
cause of their impact on prior constitutional
interpretations, Federal-State relations, and
many other areas of unusual importance,
may fairly be compared to the landmark
decisions of the earliest Supreme Court days.”

The relevance of Mr. Jayson's observation
becomes apparent when it is considered that
the text of the last three revisions of The
Constitution Annotated have been prepared
in the department he presently heads in the
Library of Congress. Moreover, he was coedi-
tor of the present edition.

Specifically, Senate Joint Resolution would
provide that the Librarian of Congress shall
have prepared a revised edition of The Con-
stitution of the Unlted States of America—
Analysis and Interpretation, published as
Senate Document 38, 88th Congress, which
shall contain annotations of decisions of the
Supreme Court of the United States through
the end of its October 1971 term, construing
provisions of the Constitution. Every 10 years
thence the Librarlan would prepare a new
revised edition of the publication incorpo-
rating the decisions rendered during that
period, together with appropriate annota-
tions.

At 2-year Intervals between the revised
editions the Librarian would prepare cumu-
lative pocket-part supplements containing
declsions and annotations covering such
intervals.

The revised or decennial editions would be
hardbound, and the cumulative supple-
ments would be paperbound, designed to fit
in a pocket in the back of the hardbound
volume.

Each hardbound revised editlon of the
Constitution Annotated and each paper-
bound supplement thereto would be printed
as Senate documents. By virtue of this pro-
vision, the revised editions and the supple-
ments would be avallable upon request to
any of the more than 1,000 libraries in the
United States under the depository library
system.

There would be printed 4,870 additional
coples of each revised edition and of the
supplements thereto, of which 2,634 coples
would be for the use of the House of Repre-
sentatives (six per Member), 1,236 copiles
for the use of the Senate (12 per Member),
and 1,000 coples for the use of the Joint
Committee on Printing,

Newly elected Members of Congress, upon
timely request, would be supplied with one
copy of the most recent decennial edition
and the most recent supplement thereto.
When the next decennial edition is printed
they would receive the normal allotment if
they are still Members. Former Members,
upon timely request, would receive one copy
of each cumulative supplement to the most
recent revised edition they had received
while still a Member.

The cost of the preparation of the first
revised editlon of the Constitution An-
notated has been estimated by the Library




September 25, 1970

of Congress to be $110,000. The cost they
supply for the first supplement thereto is
estimated to be $23,000.

The Public Printer has supplied the Com-
mittee on Rules and Administration with a
printing-cost estimate of $68,877.81 for pro-
duction of the first revised edition, The first
biennial supplement thereto is estimated
to cost $2,976.66.

On the basis of the estimates supplied by
the Library of Congress and the Government
Printing Office the total expenditure in-
volved in this joint resolution would amount
to $178,878 for the first fully revised edition
of The Constitution Annotated, and $25,976
for the first biennial supplement thereto.

The Superintendent of Documents has
advised that as of June 30, 1870, his office had
sold 18,516 copies of the present Constitution
Annotated (S. Doc. 39, 88th Cong.) at a
price of $15.50 each. His remaining stock of
the document on that date amounted to
1,206 coples.

CONSIDERATION OF FOUR VETER-
ANS BILLS: 8. 3656; S. 3657, S. 3785;
AND HR. 370 ON THE CALL OF
THE CALENDAR

Mr. CRANSTON. Mr. President, I un-
derstand that upon the call of the calen-
dar, the Senate is about to consider a
series of veterans' bills, On September 23,
I reported these bills—S. 3656, S. 3657,
S. 3785, and H.R. 370—from the Commit-
tee on Labor and Public Welfare, each
of them with a committee amendment in
the nature of a substitute and a title
amendment. Before I describe briefly the
purposes of these bills, I want to express
my thanks to the distinguished majority
and minority leaders for their great ded-
ication to the veterans of our Nation as
shown by the speedy floor action which
they have scheduled on these bills.

I also wish to thank for his great as-
sistance and cooperation the outstand-
ing chairman of the Committee on Labor
and Public Welfare, the distinguished
Senator from Texas (Mr. YARBOROUGH) .
Senator YARBOROUGH also serves as the
ranking majority member of the Vet-
erans’ Affairs Subcommittee, which I
have been privileged to chair for the last
18 months. As every Senator knows,
RALPH YArBOROUGH has been a dedicated
and tireless fighter for veterans’ benefits.
He has established a momentous record
of achievement for our Nation's veter-
ans, and those of us who have followed
in his footsteps as chairman of the Vet-
erans’ Affairs Subcommittee have, in-
deed, been greatly challenged to live up
to the example of leadership he provided
as subcommittee chairman and has con-
tinued to provide as chairman of the full
Labor and Public Welfare Committee.

I know that all of my colleagues on
the subcommittee will miss his great
energy and wisdom and that, most of
all, his magnificent efforts will be missed
by the 28 million veterans and their fam-
ilies in our Nation today.

Also most deserving of special thanks
is the ranking majority member of the
full Labor and Public Welfare Commit-
tee, the distinguished Senator from West
Virginia (Mr. RANDOLPH). Senator RAN-
poLpH served as chairman of this sub-
committee for almost 2 years and has
always been most generous with his time
and counsel in full committee consider-
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ation of our veterans legislation, as well
as in consideration in the subcommittee,
on which he has continued to serve.

I also wish to express my personal
gratitude to the ranking minority mem-
ber of the subcommittee, my fellow fresh-
man colleague from Pennsylvania (Mr.
SCHWEIKER). Senator SCHWEIKER ably
assisted by the minority staff of the com-
mittee as well as his own staff, has, from
the very start of our partnership on this
subcommittee established a bipartisan
theme, It is a great tribute to him that
the four bills under consideration today
now join the eight other veterans bills
previously reported from the Committee
on Labor and Public Welfare and unani-
mously passed by the Senate during this
Congress in having been unanimously
approved in subcommittee and unani-
mously approved in full committee. The
four bills under consideration today were
unanimously approved in subcommittee
on September 15 and in full committee on
September 16, and I urge that they be
passed unanimously by the Senate.

I am extremely proud of this bipar-
tisan and unanimous record, and I plan
to do everything I possibly can to con-
tinue to see that the business of caring
for our Nation’s veterans and providing
appropriate benefits for them does not
become mired in partisan polities. I am
confident that Senator ScHwWEIKER shares
my strong conviction in this regard and
will eontinue his outstanding leadership
toward the same goal.

Mr. President, I would like to briefly
outline the purposes of the bills under
consideration by the Senate.

8. 3656—VETERANS HOUSING ACT OF 1970

Mr. President, I introduced S. 3656 on
March 31, was honored to have been able
to report it to the Senate on September
23, and very pleased to urge its passage
today. The committee amendment in the
nature of a substitute has been inserted
in place of the original bill text to amend
chapter 37 of title 38 of the United States
Code to achieve the following six basic
purposes:

First. To restore to World War II and
Korean conflict veterans all entitlements
to home loan benefits which were unused
and have expired—all outstanding World
War II veterans entitlements expired on
July 25, 1970.

Second. To remove the future expira-
tion dates for the guaranteed and direct
home loan program for all eligible war
veterans—World War II, Korean conflict,
and post-Korean.

Third. To establish a guaranteed and
direct loan program for mobile homes
and lots to place them on.

Fourth. To eliminate the fee—one-
half of 1 percent of the total loan
amount—now collected only from post-
Korean veterans on VA direct and guar-
anteed home loans.

Fifth. To extend regular guaranteed
and direct home loan entitlement to re-
financing of existing mortgage loans
made on regular houses.

Sixth, To extend regular guaranteed
and direct home loan entitlement to
loans for the purchase of single family
residential units in condominiums ap-
proved by FHA.
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The committee substitute also repeals
a few obsolete provisions of chapter 37,
title 38.

Mr. President, the two main features
of this bill will provide substantial as-
sistance to Vietnam veterans, as well as
all post-Korean, Korean conflict, and
World War II veterans in obtaining suit-
able housing during this time of highest
interest rates and low availability of
adequate living facilities. Restoration of
the home loan entitlements of more than
10.3 million World War II and Korean
conflict veterans, to the extent that they
had not used their entitlements before
they expired, should provide them with
the opportunity to select the most ap-
propriate time for them to use their en-
titlements to purchase a residence. Of
at least equal importance, I believe that
the new mobile home loan program will
be of great assistance to our returning
Vietnam veterans who have been ex-
periencing great difficulfy in securing
suitable living arrangements. I also wish
to point out that this new mobile home
loan program would, by virtue of a pro-
vision in S. 3657, as reported, be avail-
able to servicemen after 180 days of ac-
tive duty service.

The committee recognized that the
mobile home program would be a new one
for the Veterans’ Administration and
that mobile homes are generally a rela-
tively phenomenon in our society. The
committee substitute, therefore, imposes
very specific and major responsibilities
upon the Veterans' Administration to
protect the veteran purchaser, as well
as the interests of the U.S. Government.

Mr. President, I ask unanimous con-
sent that the appropriate passages of the
committee report, No. 91-1230, be set
forth in the Recorp at this point in order
to explain in detail the purposes of S.
3656 as reported, and I urge all of my
colleagues to support the bill as reported.

There being no objection, the excerpt
from the report was ordered to be printed
in the RECORD, as follows:

EXCERPT FROM REPORT NO. 91-1230

The committee substitute does not in-
clude two rather costly (total $83.2 million
first full year cost) subsidy provisions (for
closing costs and one point of interest for
five years) which were contained in S. 3656
(section 4(b) ), because the Congress has re-
cently expressly mandated the VA, along with
the FHA, to study the possibility of achiev-
ing uniformity and a reduction of closing
costs and report to Congress by July 1, 1971
(P.L. 91-351, the “Emergency Home Finance
Act of 1970") and in that Act also estab-
lished an interest subsidy for low and middle
income purchases under both FHA and VA
Programs,

REMOVAL OF HOME LOAN EXPIRATION DATES AND
RESTORATION OF UNUSED EXPIRED ENTITLE-
MENTS
Provisions to accomplish these purposes

were proposed by the administration in an

April 16, 1970, transmission to the President

of the Senate. These provisions were intro-

duced on June 2, 1970, as amendment No.

872 to S, 3683 and are contained in sections

2(a), (b), and (c) of the committee sub-

stitute. In his transmittal letter, the Admin-

istrator of Veterans’ Affairs supported the
proposal as follows:

“Prior to July 6, 1961, World War II vet-
erans, as well as Eorean veterans, were lim-
ited in their use of VA loans benefits to a
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period terminated by a fixed date. This ter-

minal date had been extended several times

=0 that as to World War II veterans it was
then fixed at July 25, 1962, and as to Korean

conflict veterans at January 31, 1965.
“Public Law 87-84, approved July 6, 1961,

established a phase-out formula, gearing the

entitlement period to the length of the vet-
eran’s war service and the date of his dis-
charge, with emphasis on those who served
longest and were most recently discharged.
Under the formula, each veteran was given
entitlement of ten years from date of sepa-
ration from his last period of duty which in-
cluded service in the war period, plus an ad-
ditional period of one year from each three
months of active duty performed during the

war or conflict. Under current law (38 U.S.C.

1803), the eligibility of World War II and

Korean conflict veterans cannot extend

beyond July 25, 1970, and January 31, 1975,

respectively.

“The foregoing entitlement formula ap-
plies also to veterans of the post-Korean
period having loan entitlement under section
1818 of title 38, except that the final date
within which the phase-out formula operates
for that group is twenty years from the date
of the veteran's separation from his last
period of active duty.

«Terminal dates for the eligibility of World
War II veterans have been extended several
times. Extensions have been made at or just
prior to the statutory cut-off dates which has
created a strong climate of uncertainty for
veterans and other program participants. Re-
moval of the phase-out criterla and the
group cut-off dates would eliminate the ele-
ment of urgency by veterans in using their
eligibility, which becomes critical in periods
of credit stringency.

“Elimination of the delimiting dates on
eligibility for the GI loan program would ke
in line with the eligibility criteria for the
FHA veterans' loan program. Such a change
would also simplify the administration of
the VA loan programs. Further, veterans
could adjust the timing of their home pur-
chases and mortgage credit needs to coincide
with favorable private market conditions,
when sellers and lenders are willing to par-
ticipate in the loan guaranty program. No
veteran would be denied use of his entitle-
ment because it had expired at a time when
guaranteed loans were unavallable. * * -

With respect to restoration of unused ex-
pired entitlements of World War II and
Korean conflict veterans, although neither
the legislation proposed by the administra-
tion nor its transmittal letter, quoted above,
specifically refers to such restoration, the
Administrator stated in his June 9, 1970,
testimony: “We believe that the amendment
removing the phasing-out and program ter-
mination provisions will have this result
[restoration] without such a provision.” The
committee substitute spells out this restora-
tion of entitlements in the new subsection
(a) (2) added to present section 1803 by sec-
tion 2(b) of the substitute. This provision
would restore lost unused entitlements of
more than 10.3 million WWII and Korean
conflict veterans who, for various reasons,
may not have been able to use their entitle-
ments or use them fully before they expired
(including the 2.1 million remaining World
War II veterans whose entitlements expired
on July 25, 1970). Restoration is justified to
provide these veterans with equitable treat-
ment in light of the removal of expiration
dates for veterans whose entitlements have
not yet expired.

GUARANTEED AND DIRECT VA LOANS FOR PUR-
CHASE OF MOBILE HOMES AND LOTS AND SITE
PREPARATION EXPENSES
A new section 1819 would be added to

chapter 37 of title 38, United States Code,

by sections 4(4) and 5 of the committee sub-
stitute In order to authorize the Adminis-
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trator of Veterans' Affairs to guarantee or
make loans for veterans to purchase mobile
homes and lots to place them on as well as
to pay for necessary site preparations. The
addition of section 1819 would be another
step by the Congress in recognizing that
mobile home financing offers an effective
means to meet the urgent housing needs of
the Nation. About two years ago, the Con-
gress, in the Housing and Urban Develop-
ment Act of 1968 (PL 90-448), authorized
Federal savings and loan assoclations to
make moblle home loans, Last year, in the
Housing and Urban Development Act of 1969
(PL 91-152), the Congress authorized the
Federal Housing Administration to insure
loans made on mobile homes, Thus, the new
section 1819 would complement those earlier
acts by the Congress.

Generally, housing for low to moderate in-
come families is critically needed in the Na-
tion today. Such need is especially acute in
respect to young veterans of the Vietnam
Era. By now there are 4.2 million such vet-
erans in civil life, with the number projected
to increase by 800,000 in the current fiscal
year. In five years, the number of such vet-
erans in civil life will be nearly 7.5 million.
In late March 1970, the Committee on the
Vietnam Veterans, created by the President
on June 5, 1969, pointed to the urgency of
finding some way to enable these veterans to
acquire suitable homes on terms within their
payment ability and recommended that au-
thority be granted to VA to underwrite loans
on mobile homes. The report stated:

“Cost of single family home and mortgage
financing have increased in recent years to
the point that low and moderate income vet-
erans are priced out of the housing market
for all practical purposes. Some way must be
found to enable these veterans to purchase
suitable housing on terms that are within
their payment ability.

“The mobile home represents an enormous
potential in meeting the housing needs of
many veterans with low to moderate incomes.
The increasingly higher construction cost of
conventional homes is a principal factor in
the sudden popularity of mobile homes. Man-
ufacturers are able to produce these homes
at relatively low price.

“Existing provisions of the VA home loan
guaranty law were designed to promote real
estate mortgage loans to purchase conven-
tional type housing and do not contemplate
the purchase of mobile home struc-
tures on a chattel mortgage loan basis
which is the customary type of loan
made to individuals purchasing mobile
homes. The 30 year, 100% real estate first
mortgage GI loan vehicle is not a suitable
mobile home financing vehlcle.

“To induce lenders to make loans avall-
able to veterans on liberal terms for the pur-
chase of moblle homes, a special type of loan
guaranty or insurance underwriting vehicle
should be designed which will be attractive
to lenders in terms of investment return and
loss exposure. At the same time, it is essen-
tial that the Government’'s exposure be
limited to the minimum required in order
to insure an adequate supply of mobile home
financing for veterans in the low and
moderate income brackets.”

Because of a persistent, and at times rapld,
escalation of the selling prices of residential
properties, especially in recent years, coupled
with rates of interest on loans, the VA guar-
anteed home loan program now primarily
serves veterans who have become well estab-
lished in their working careers and have
moved up the income ladder into the upper
middle level or beyond. This is amply demon-
strated by the $21,000 average purchase price
on homes recently financed with VA guaran-
teed loans, entalling an average loan amount
of approximately $20,500. The costs associated
with the amortization of such loans, interest
expense thereon, and other recurring items
for taxes and insurance effectively limit the
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benefit to veterans who are better situated
financially than most Vietnam veterans.

To redress this situation, the committee
has fashioned new section 1819 so as to pro-
vide a workable plan of credit assistance for
veterans whose Immediate housing needs
can be satisfied by the purchase of mobile
homes, in respect to which associated costs
average substantially less than those for
conventional type housing.

The salient feature of such plan are—

The mobile home must be for permanent
occupancy by the veteran as his home.

A veteran who purchases a mobile home
with a VA loan under this plan will not lose
his basic $12,600 guaranty entitlement for a
conventional type home, which will be avail-
able to him when the mobile home loan has
been paid in full, or when he sells to a pur-
chaser acceptable to the Administrator and
the purchaser assumes the mortgage obliga-
tion.

The maximum loan amount will be $10,-
000 for a mobile home, with an extra allow-
ance up to $5,000 for the purchase of land
on which to place the unit. The maximum
loan may also be increased for the cost of
reasonable and accessory site preparation.

The maximum maturity will be 12 years
and 32 days, except that if the loan also will
finance the purchase of real estate the maxi-
mum maturity may be 15 years and 32 days.

The Administrator will be authorized to
establish an interest rate for mobile home
loans at such level as will assure a reasonable
supply of private credit for guaranteed loans.

The Administrator’s liability under the
guaranty will be limited to 309% of the loan
amount, a guaranty considered consistent
with the prevailing practice among private
lenders as to the amount of down payment
required on eonventional mobile home loans.

Direct VA loans will be made in towns and
rural areas determined to be mobile housing
credit shortage areas.

No loans will be made after July 1, 1975.

Recognizing that mobile home financing
within the VA system of credit assistance for
veterans will constitute a substantial resi-
dential properties, the Committee has drawn
on many of the safeguards heretofore built
into the existing VA loan program and pro-
vided for their application to this new mobile
homes program. For example—

The site where the mobile home will be
located must be acceptable to the Adminis-
trator, including specific requirements for
considering scenic and environmental fac-
tors.

The Administrator will be required to pre-
scribe standards for planning, construction,
and general acceptability of mobile homes
and to inspect the manufacturing processes
of mobile homes to be sold to veterans, and
to make site inspections and conduct sur-
veys of purchasers of mobile homes financed
under this program.

The manufacturer will become the war-
rantor (for a year) to the veteran or sub-
sequent purchaser of any new mobile home
financed under this plan, with such warranty
specifically providing that the mobile home
meets the standards prescribed by the Ad-
ministrator.

The Administrator will be authorized to
suspend any manufacturer who declines to
permit inspections or who produces mobile
homes not in conformity with prescribed
standards, and the Administrator will be au-
thorized to suspend any person or entity
whose rental or sales methods, procedures,
requirements, or practices in connection with
& mobile home park or subdivision are deter-
mined to be unfair or prejudiclal to veterans.

There may be several parties to the trans-
action involving a mobile home purchase
particularly where there is also a site in-
volved. These parties may be the manufac-
turer of the mobile home unit, the distribu-
tor of the mobile home unit, the retailer of
the mobile home unit, the rental park op-
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erator, and the veteran purchaser. In addi-
tion, land may be acquired in the form of a
developed site from another party or raw land
may be obtained from one party with the
necessary site improvements being arranged
through another individual. In addition to
these parties there will be the institutions
and intermediaries providing or arranging
the necessary financing,
" The committee expects the VA to consider
carefully the roles of the various parties in-
volved in the transaction and to define clear-
ly the nature and the proper extent of the
responsibilities of each party to the veteran
purchaser concerning the manufacture and
construction specifications and minimum
property requirements established by the VA
for the protection of veteran purchasers.
The committee has provided for a July
1, 1975, program termination date in order
to afford a definite time for a comprehen-
slve review and evaluation before there is
any long term commitment made by the
Congress for this novel program. For the
same reason, annual reports to Congress
about program experience are required.

ELIMINATION OF POST-KOREAN LOAN FEE

The committee proposes (in section 2(e) of
the committee substitute by repeal of subsec-
tion (d) of present section 1818) to eliminate
the loan fee (set at 15 of one percent of the
total loan amount) collected only from post-
EKorean conflict veterans. Such a fee was
never and is not presently collected from
World War II or EKorean confilct veterans
and is not considered necessary to the sol-
vency of the loan guaranty revolving fund
(under section 1824) into which it is paid.
In fact, recent VA experience under that
fund shows that total defaults on VA guar-
anteed loans have dropped by 25 percent
since FY 1967, and the fund as of June 30,
1970, contained $458,981,458. In FY 1969 total
receipts exceeded total payments from the
fund by $1,226,603 and in FY 1970 by $16,-
509,662, Historically, the average net loss to
the fund per year has been about $4 million
per year, and, as noted above, the fund has
shown a profit for the last two fiscal years.
Thus, removing this discriminatory feature
agalnst Vietnam and other post-Korean vet-
erans is a fiscally, as well as morally, sound
policy.

MISCELLANEOUS

The basis for the three other substantive
provisions of the committee substitute—add-
ing to the regular VA home loan program
loans for refinancing exlisting mortgage loans
and for purchase of single-family condomin-
iums (section 3(1) and (2) of the committee
substitute) and the provision for direct VA
home loans to paraplegic and quadriplegic
service-connected veterans eligible for spe-
clally adapted housing assistance under chap-
ter 21 (new subsection (i) added by section
4(6) of the committee substitute)—are ade-
quately summarized in the Section-by-Sec-
tion Analysis.

SECTION-BY—SECTION ANALYSIS

Section 1. Establishes the Act title as “The
Veterans® Housing Act of 1970."

Section 2, Subsections (a) and (b). (1)
Strike loan eligibility expiration dates for
World War II and Korean conflict veterans
in sections 1802(d) and 1803(a) of title 38,
United States Code, relating to basic loan
guaranty entitlement; and (2) Add (as a
new paragraph (2) In subsection (a) of sec-
tion 1803) a specific provision restoring ex-
pired entitlements of World War II and
Eorean conflict veterans and providing that
such entitlements shall not expire until used.

Subsection (c). Adds an exceptlon to sec-
tion 1803 (b) of title 38, United States Code,
which establishes loan guaranty maximums
for non-real estate loans, so that the guar-
antee maximum contained in the new
mobile home program will apply (new sec-
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tion 1819 of title 38 to be added by section 5
of the committee substitute).

Subsection (d). Adds to present subsec-
tions (b) and (d) of section 1804, relating to
builder and lender disqualifications, a re-
quirement that such disqualifications shall
be made only after notice and an oppor-
tunity for a hearing, except that suspen-
sions can be made prior to hearing. This
requirement accords with present VA regula-
tions and conforms to a requirement in sub-
sections (k) and (1) in the new section 1819
which section 5 of the committee substitute
would add. (See analysis under those sub-
sections, below.)

Subsection (e). (1) Strikes expiration of
eligibility provisions for post-EKorean veter-
ans in section 1818(¢c) of title 38, relating
to guaranteed and direct home loan entitle-
ments of veterans serving after January 31,
1955 (also see analysis of clause (6) of section
4 of the committee substitute); (2) repeals
the authority for collecting the 1;-percent
fee only from such post-Eorean veterans (in
section 1818(d) and part of 1818(e) of title
38); (3) preserves (in a new subsection (c)
of present section 1818) the savings provi-
sion of section 1818(e) of title 38, which
saves for World War II and EKorean conflict
veterans who are also post-Korean veterans
the privilege of obtaining business loans and
insured loans (not available to post-Korean
veterans) which they would otherwise lose
(4) adds (as a new subsection (d) of present
section 1818) a specific provision that post-
Eorean veterans' entitlements shall not expire
until used.

Section 3. Makes several amendments to
section 1810 of title 38, relating to guaran-
teed loans for the purchase or construction
of homes,

Clause (1). Adds a new subsection (a) (5)
to permit a veteran to use his loan guaranty
eligibility to refinance existing mortgage
loans on dwellings or farm resldences he oc-
cupies and provides that veterans using loan
guarantees for such refinancing may pay
points demanded by a lender which is the
universal practice in refinancing. This pro-
vision will be of particular assistance to any
veteran who has lost his entitlement (espe-
cially World War II veterans whose eligibility
expired on July 25, 1970) and who before
enactment of this bill acquired a conven-
tional loan the terms of which permit re-
financing. It will also permit a veteran to
obtain a loan in excess of the existing mort-
gage balance, but not in excess of the rea-
sonable value of the property as determined
by the V.A.; e.g., a veteran with the necessary
entitlement would be able to refinance his
existing mortgage loan to obtain funds for
educational purposes.

Clause (2). Adds (In a new subsection (d))
authority for the VA to guarantee loans on
condominium one-family residential units
(already covered under the FHA program)
once the HUD secretary has issued evidence
of insurance on at least one such loan in a
particular development. In recent years there
have been some events bearing on the avail-
ability of housing units on the market which
have tended to bring condominium apart-
ments into greater supply: growing scarcity
of land suitable for preparation as subdivi-
sions at reasonable cost and in close proxim-
ity to central cities; rapid appreciation in
the cost of building single family residences;
Investor emphasis on equity investment over
fixed-dollar investments; changes In the
preferences of prospective purchasers from
single family units to apartments, probably
reflecting reactions against high prices, com-
muting distances, and maintenance expenses.

Section 4. Makes several amendments to
section 1811 of title 38, relating to direct VA
loans to veterans in rural areas or small
towns or cities where private capital is not
generally avallable—so-called “housing credit
shortage areas”, to provide for direct loans
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for mobile homes in areas where private
capital is not available.

Clauses (1), (2) and (3), Add to subsec-
tions (a), (b), (¢) and (g) of section 1811
appropriate cross references (subsection (b)
is partially rewritten) to the new section
1819 which would be added by section 5 of
the committee substitute to establish the
guaranteed loan program for mobile homes.
The effect of these amendments and those in
clauses (4) and (5), below, is to establish
a direct loan program for mobile homes (and
lots) in those areas where mobile home hous-
ing credit is not generally available; in ef-
fect, this would mean the Administrator’s
designating such an area as a “mobile hous-
ing credit shortage area.”

Clause (4). Renders the maximum
amounts for a direct loan for a regular house
in subparagraph (d) (2) inapplicable to mo-
bile home direct loans because the maximum
permissible loan for a mobile home and lot
for guaranty purposes is limited in the new
section 1819(d)—$15,000 plus necessary site
preparation expenses—to an amount which
will be less than the $21,000 maximum ordi-
narily permitted for a veteran with full loan
guaranty entitlement remaining for a regu-
lar house. The new section 1819 requires in
subsection (a) that to be eligible for a mo-
bile home loan guaranty a veteran must have
maximum entitlement available, so the spe-
clal formula (in subsection (d) (2) of present
section 1811) for computing the maximum
direct loan for a veteran with partial entitle-
ment remaining for a regular home loan need
not be made applicable to direct mobile
home loans.

Clause (5). Establishes the mobile home
direct VA loan maximum at the maximum
permissible loan level in the new section
1819 (see analysis under clause (4), directly
above).

Clause (8). Strikes subsections (h), (i),
and (j) of section 1811 and inserts new sub-
sections (h), (1), and (J). Present subsec-
tlon (h) establishes a direct loan expiration
date by reference to those for guaranteed
loans which would be struck by section 2 of
the committee substitute, In coordination
with the Banking and Currency Committee
which has jurisdiction over the VA direct
loan program, the expiration date for the
direct loan program ls eliminated for World
War II and Eorean conflict veterans (see
Banking and Currency Committee letter at
the end of “Introduction”). The expiration
date is ellminated for post-Eorean veterans
by section 2(d) of the committee substitute
in striking out subsection (¢) of section 1818
of title 38, In which paragraph (1) (C) con-
tains the direct loan expiration date for post-
EKorean veterans.

Subsections (i) (3) and (j) of section 1811
are struck, at the request of the Veterans'
Administration, since the VA terminated in
1959 its prior referral of direct loan appllica-
tions to the Voluntary Home Mortgage Credit
Committee (VHMCC) under paragraph (3)
of subsection (1), and the existing require=-
ment in section 1811(c) (1) that the veteran
applicant show he is unable to obtain a loan
from private lenders obviate the need for any
such referrals. Stibsection (a) (3) was added
by PL 85-364 (April 1, 1958) as an amend=-
ment of sectlon 512 of the Servicemen's Re-
adjustment Act of 1944, Subsection (j) was
added about four years after installation of
the procedure involving prior VEAMCC refer-
rals of direct loan applications. The language
of present subsecton (j) makes clear that
its only purpose was to require timely proc-
essing of direct loan applications by VA, not-
withstanding VHEMCC referral of such appli-
cations.

The new subsection (h) retains the present
paragraph (4) of present section (i). New
subsection (i) was previously approved by
the Senate on August 28, 1870, in 8. 3775,
reported from the Banking and Currency
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Committee. It is included here, with that
Committee’s approval, to simplify the revi-
sions made in section 1811 by the committee
substitute (see Banking and Currency Com-
mittee letter at the end of “INTRODUC-
TION"). The new subsection (J) retains In
pargraphs (1) and (2) the present para-
graphs (1) and (2) of present subsection (1).

Section 5. Establishes a mobile home loan
guaranty program in a new section 1819 to be
added to title 38. The committee substitute
provision combines features of 8. 3666 and
8. 3683. Generally, the program provides for
a 30 percent VA guaranty on loans up to
£10,000 for new or used (VA or FHA already
guaranteed) mobile homes for a term of 12
years and 32 days (and $15,000 for a term of
15 years and 32 days for such loans when a
lot is also purchased) plus an additional
amount to cover necessary site preparation
expenses to all eliglble veterans with full
loan entitlements, and establishes some very
strong acceptability standards for construc-
tion, placement, lot condition, warranties
and marketing practices, as well as respon-
sibilities on the part of the VA to oversee
the program very closely.

Subsection (a) of new section 1819. Pro-
vides for loan guaranty benefits for eligible
veterans (World War II, Eorean conflict and
post-Eorean) who have maximum loan guar-
anty entitlements available ($12,500), and
permits the restoration of entitlement used
for a mobile home guaranteed loan to be re-
stored not only upon payment in full but
when another purchaser acceptable to the
Administrator assumes the mortgage liabil-
ity. This latter restoration feature, which
does not exist under the regular VA loan
guaranty program, is included here because
the basic purpose of the moblle home pro-
gram is to provide transitional housing to a
veteran unable to afford current financing
terms for regular houses, or who is generally
in low or lower income groups. Permitting
the veteran to sell the moblle home, if he
can, to a purchaser with credit satisfactory
to the Administrator, who assumes mortgage
lability provides some flexibility for the
veteran to purchase a conventional house in
several years rather than being locked in for
12 or 15 years unless he could pay off his
mobile home in full. Since the VA's maxi-
mum guaranty liability for mobile homes
will generally be $4500, its overall liability
assumption for (or on behalf of) one veteran
would be increased by a relatively small
amount, and even then, the new primary
debtor is subject to VA pre-approval.

Subsection (b) of the new section 1819.
Provides for the guaranteed loan also to
cover the mobile home lot, when it is being
purchased rather than 1 d, and ry
site preparations (e.g., installation of utility
connections, sanitary facilities and paving
and construction of a suitable pad) for a lot
purchased or otherwise acquired or owned.

Subsection (¢) of the mew section 1819.
(1) Provides for automatic VA guarantee of
loans to be made by any Federal land bank,
national bank, state bank, private bank,
bullding and loan association, credit union,
or mortgage and loan company, that Is sub-
ject to examination and supervision by an
agency of the United States or of any state,
to be made by any state itself, or to be made
by any mortgagee approved by the Secretary
of HUD and designated by him as a certified
agent and which is acceptable to the Ad-
ministrator. This automatic guaranty means
that such organizations act, in effect, as
agents of the Administrator in carrying out
the requirements of the new section 1819 and
need not submit such loans for prior VA ap-
proval, Prior VA approval is required, how-
ever, for lenders not of the type specified
above. This is the same scheme which cur-
rently obtains with respect to regular home
loans (present section 1810), purchase of
farm and farm equipment loans (present
section 1812), purchase of business property
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loans (present section 1813), and loans to
refinance delinquent indebtedness (present
section 1814). (2) Provides for loans for used,
as well as new, moblle homes when such used
homes are the security for a prior VA loan
guaranty or a loan guaranteed or insured by
any other Federal agency. (3) Establishes a
maximum loan guaranty of 30 percentum of
the loan, including any amount for lot ac-
quisition and site preparation, and a proce-
dure for payment of such guaranty which
accords with VA regulations governing other
loan programs under chapter 37 of title 38.

Subsection (d) of the new section 1819.
Establishes overall maximum loan amounts
and bases for determining reasonable value
of the property involved.

Paragraph (1). Provides for the Adminis-
trator to establish maximum loan amounts
for individual loans: For a new mobile home,
generally to be based on the manufacturer’s
invoice costs to the dealer and such other
cost factors as the Administrator determines;
for a used mobile home, and for any lot and
necessary site preparation, to be based on
the reasonable value of the property as deter-
mined by the Administrator. The authority
to the Administrator to consider “other cost
factors” in establishing loan amounts for
new mobile homes is intended to permit the
Administrator to (1) include such additional
costs as dealer preparation, overhead and
profit, delivery and placement, and state
sales taxes, but (2) also permit the Adminis-
trator to require a modest downpayment on
the of the veteran. Such a downpay-
ment—which would generally not exceed 10
percent—would be required by the VA for
mobile homes in order to provide the veteran
with some incentive to make the best bar-
galn possible for purchase of the home and
to discourage unreasonable inflation of deal-
er costs, The language “based on his deter-
mination of the reasonable value of the
property” with respect to establishing the
maximum loan amount for a used mobile
home would also permit the Administrator
to require such a downpayment for a used
home.

Paragraph (2). Establishes the maximum
permissible loan amount and term as $10,000
for 12 years and 32 days for purchase of a
mobile home alone or #15,000 (no more than
$5,000 of which is for lot acquisition) for 15
years and 32 days when purchase includes
a lot, plus additional amounts as approved
by the Administrator for necessary site prep-
aration. The above maximum would not pre-
clude the Administrator from consenting to
necessary advances by the lender to the vet-
eran for the protection of the holder’s lien
or to a reasonable extension of the term or
reamortization of the loan. This would in-
clude, among other things, advances to per-
mit necessary repalr and improvements. The
maximum would not permit the guaranteed
financing of most double-wides (two attached
mobile home units) which generally cost
about £12,000 and up or houseboats which
generally cost about $17,000. The committee
suggests, however, that the VA consider the
appropriateness of, first revising its regula-
tions for the regular home loan program so
as to cover appropriately constructed double-
wides and, second, including permanent
residence houseboats under the new mobile
home program's provisions.

Subsection (e) of the mew section 18189.
Establishes seven enumerated conditions
which must be satisfied before a mobile home
loan can be guaranteed. These conditions,
which are based in part, on those conditions
established for regular home loans in present
section 1810(b), are as follows:

(1) The loan provides for repayment in
approximately equal monthly installments;

(2) The terms of repayment bear a proper
relationship to the veteran's present and an-
ticipated income and expenses, and the vet-
eran is a satisfactory credit risk, taking into
account the purpose of the program to make
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available lower cost housing to low and lower
income veterans, especially those recently re-
turned from service who may not have pre-
viously established credit ratings. The latter
phrase, which is not contained in present
section 1810(b) (3), 1s designed to make clear
Congress purpose to make the mobile home
program a source of decent lower cost hous-
ing for recently returned veterans without
much credit experience, so that such vet-
erans will be afforded every benefit of the
doubt in determining whether they are satis-
factory credit risks;

(3) The loan is secured by a first lien
on the home and any lot acquired with the
loan;

(4) The loan amount does not exceed the
prescribed maximums;

(6) The veteran certifies that he will per-
sonally occupy the property as his home;

(6) The home site meets specifications
established by the Administrator; and

(7) The interest rate does not exceed the
permissible rate established by the Admin-
istrator.

Subsection (f) of the new section 1819,
Permits the Administrator to establish an
interest rate for mobile home loans as he
determines necessary to assure a reasonable
supply of such loan financing for veterans.
The committee recognizes that in order to
attract lender participation in a mobile home
loan program, an interest rate—probably
substantially in excess of the current maxi-
mum 815 per cent rate applicable to the
regular home loan program—must be estab-
lished whieh is competitive with the rate
prevalling in the conventional mobile home
loan market.

Subsection (g) of the new section 1819.
Permits restoration of mobile home guaranty
entitlement by the Administrator if the
veteran has repaid the loan im full or sold
the property to a transferee acceptable to
the Administrator and the fransferee has
assumed mortgage liability. However, such
restoration of mobile home loan entitlement
would be permitted only one time. The vet-
eran is given the opportunity of transfer-
ring his liability once in order to permit
him maximum flexibility to purchase a more
expensive mobile home. Although restora-
tion of entitlement under the regular home
loan program is not permitted on the basis
of such transfers of liability, a one-time
restoration is provided for the mobile home
veteran purchaser because the government's
total mobile homes guaranty llability could,
for all practical purposes, not exceed the
maximum of 12,500 if applied to two mobile
home purchases.

Subsection (h) of the mew section 1819.
Mandates the Administrator to establish
regulations to implement the mobile home
loan program and to specify in such regu-
lations which of the other provisions of
chapter 37 he determines to be applicable
for mobile home loans. The subsection also
makes clear that the Administrator possesses
such powers and responsibilities with respect
to the mobile home program as he has with
respect to all other loans made or guaran-
teed under chapter 37. At the committee's
request, the VA advised tentatlvely that it
section 6 of the committee substitute is
enacted as reported, the VA would likely
adopt by regulations the following portions
of chapter 37 of title 38, United States Code,
as the committee substitute proposes to
amend it:

Portions to be adopted
. Section 1801.

. Section 1802 (a), (c) through (f).

. Section 1803 (b).

. Bection 1804(d).

. Bection 1806(a).

. Bection 1811 (as applicable).

. Section 18B16(a) (except for first sen-
tence).

8. Section 1817 (in substance).

9. Section 1818 (a) and (d).
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10. Section 1820 (as applicable).
11. Section 1821,
12, Section 1823,
13, Section 1824,
14. Section 1825.
15, Section 1826.
16. Sectlon 1827.
Portions not to be adopted
. Section 1802(b).
. Section 1803 (a), (c), and (d).
Section 1804 (a), (b), (¢),and (e).
Section 1805.
Section 1806 (b).
Section 1810.
. Bectlon 1812,
. Sectlon 1813.
. Bection 1814.

10. Section 18165.

11, Section 1816(a) (first sentence only)
and (b).

12, Section 1818 (b) and (c).

13. Section 1822.

Subsection (i) of the mew section 1819.
Establishes the responsibility of the Admin-
istrator to prescribe minimum standards for
planning, construction and general accepta-
bility for mobile homes and lots, and specifies
that such standards should encourage the
development of attractive residentlial areas
free from adverse scenlc and environmental
conditions and which will not substantially
detract from scenic or environmental condi-
tions in the general community. VA scenic
and environmental condition regulations are
required to be coordinated with those for
the FHA mobile home program (and be
adopted In consultation with other appro-
priate governmental representatives) and to
provide for consideration of the varlations
of geographlc areas insofar as environmental
needs are concerned. The Committee recog-
nizes that In rural areas veterans may wish
to purchase mobile homes to be placed on
lots owned or to be acquired by them and
which are not part of a moblle park or sub-
division. In such instances the committee
does not expect the VA to require the same
standards relating to scenic and environ-
mental conditions as would be applicable to
mobile home parks or developments. In cases
in which such lots are within a political sub-
division, local zoning ordinances may sub-
stantially accomplish the committee’s ob-
Jjective, In cases where lots are not subject
to such zoning criteria applicable to scat-
tered lots when conventional type houses
are to be constructed on such lots.

Subsection (h) also charges the Adminis-
trator with the responsibility of conducting
periodic inspections of mobile home manu-
facturing processes and the circulation of
guestionnalres to veteran owners and the
conduct of random on-site inspections of
mobile homes purchased under this program.

Subsection (f) of the new section 1819,
Requires the manufacturer of a new mobile
home approved for purchase under this pro-
gram to become a warrantor of such home
and to furnish a written warranty to the
veteran purchaser. The warranty must in-
clude a statement that the home meets the
Administrator’s minimum standards and a
provision that the manufacturer’s liability
to the purchaser (or subsequent owner) is
limited to instances of substantial non-con-
formity to such standards becoming evident
within one year of purchase after notice by
the purchaser (or subsequent owner) not
later than ten days after the end of the
warranty period, The subsection also con-
tinues in full force and effect any other
warranties, rights and privileges established
under any other law or instrument, and
specifically requires the warranty document
to 50 provide.

Subsection (k) of the new section 1819.
Authorizes the Administrator subject to no-
tice and an opportunity for a hearing to
deny guaranteed or direct financing for mo-

bile homes constructed by any manufacturer
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who declines to permit the Inspections pro-
vided for in subsection (j); which the Ad-
ministrator determines do not conform to
his minimum standards; or where the manu-
facturer does not discharge his warranty
obligations.

Subsection (I) of the nmew section 1819,
Authorizes the Administrator, subject to no-
tice and an opportunity for a hearing, to re-
fuse to approve loans when marketing prac-
tices are determined to be unfair or preju-
dicial to veterans or with respect to dealers
who have sold homes with substantial de-
ficiencies or who have falled to discharge
contractual liabilities to veterans or who
have generally conducted themselves in an
unfair or prejudicial way with respect to
veteran purchasers. This section is generally
modeled upon present section 1804(b). Fur-
ther, with respect to the dealers’ operations,
the committee report urges the VA to dis-
close in its informational literature about
the program, the substantial financial ad-
vantages of lot purchase rather than lot
rental and to encourage dealers to point this
out as well.

The notice and hearing requirements in
both subsections (k) and (1) in the new sec-
tion 1819, relating, respectively, to authority
to deny financing with respect to certain
manufacturers’ homes, and to authority to
disapprove certain sites and dealers because
of unfair and prejudicial selling practices,
accord with the Administrative Procedure
Act, are probably required by the Constitu-
tion, and are consistent with VA regula-
tions already in effect for the regular loan
program—38 C.F.R. §§ 86.4331 (Disqualifica-
tion of Lenders) and 364361 (Right of the
Administrator to Refuse to Appraise Resl-
dentlal Properties). These amendments do
not require a hearing prior to a suspension.
A conforming change has been made in sec-
tion 2(d) of the committee substitute to add
the same language to subsections (b) and
(d) of present section 1804, on which those
regulations are based and which contain
counterpart authorities with respect to
builders and lenders in the regular program.

Subsection (m) of the new section 1819.
Requires an annual report to the Congress
on operations of the mobile home program
and specifically regarding results of inspec-
tions and questionnaires and compliance
with the required warranty.

Subsection (n) of the new section 1819.
Specifically incorporates by reference the
provisions of present section 1804(d) re-
lating to the withholding of guaranteed
loans to certain misfeasing lenders or hold-
ers under either this chapter or as deter-
mined by the Secretary of HUD under the
National Housing Act; and present section
1821, relating to the incontestability of evi-
dence of guarantees issued by the Adminis-
trator.

Subsection (o) of the new section 1819.
Establishes a closing date of July 1, 1975, for
this new program. It is felt that this should
permit sufficlent experience to make an
evaluation after a little more than four years
of operation.

Section 6. Provides that the mobile home
loan program shall become effective sixty
days after enactment. Other provisions of
the committee substitute would be effective
upon enactment.

TITLE AMENDMENT

The title s amended to account for the
elimination of the closing costs and interest
subsldy provisions.

COST ESTIMATE

The administration estimate for the first
full year cost of the provisions in the com-
mittee substitute is $22.06 million ($3.15
million under item 2, below, has already been
approved by the Senate in passing S. 3775
on August 28), broken down as follows:

1. Removal of expiration dates and restora-
tion of entitlements—It is estimated that In
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the first year there would be 35,000 loans
closed which otherwise would not be made
under the VA loan program. In b years, the
cumulative additional loans would be
179,000. It is further estimated that the
additional cost for the first year, including
both administrative expenses and operational
losses, would be $1.6 million, and for 5 years
the additional cost would be $24 million,
covering both administrative expenses and
operational losses.

2. Direct loans to veterans eligible for
assistance under chapter 21.—1It is estimated
that approximately 150 eligible veterans
would obtain direct loans each year, at an
annual administrative cost of approximately
$17,600. Outlays for making such loans would
be approximately $3,150,000, which would be
funded from the direct loan revolving fund
and subsequently recovered through loan
payments.

3. Elimination of funding fee.—It is esti-
mated that in the first year revenues incom-
ing to the loan guarantee revolving fund
would be reduced by $17.3 million. In 5 years,
the loss of revenue is estimated at $109
million.

4, Mobile homes—The cost would be
minimal.

S. 3657—VETERANS' ADVANCE EDU-
CATIONAL ASSISTANCE ALLOW-
ANCE AND WORK STUDY PRO-
GRAM ACT OF 1970

Mr. CRANSTON. Mr. President, I in-
troduced S. 3657 on March 31, 1970, with
the strong bipartisan support of 10 mem-
bers of the Labor and Public Welfare
Committee. Thus, I am particularly de-
lighted to have been successful in see-
ing this bill through subcommittee and
full committee to the point of considera-
tion by the Senate today.

In the course of committee considera-
tion, a committee amendment in the na-
ture of a substitute, has been adopted in
lieu of the original text of the bill as in-
troduced. The committee substitute
amends chapters 31, 34, 35, and 36 of title
38 of the United States Code to achieve
the following seven purposes:

First. To provide for advance pay-
ment of the GI bill educational assist-
ance allowance at the start of a school
term and prepayment on the first of the
month thereafter.

Second, To establish a student-veter-
ans work-study program whereby needy
GI bill trainees would receive a $250 ad-
vance work-study allowance for per-
forming various services in Veterans’ Ad-
ministration programs.

Third. To provide that servicemen may
begin to use GI bill benefits for postsec-
ondary education and training after 180
days of active duty—they may already do
so for precollege work—and to make
clear that the GI bill covers courses re-
quired by the Small Business Adminis-
tration in connection with minority en-
terprise loans.

Fourth. To correct certain provisions
enacted last March in Public Law 91-
219, relating to measurement of college
courses for GI bill purposes, in light of
information developed only after that
law was enacted.

Fifth. To combine basic provisions re-
lating to payment of allowances and gen-
eral administration of the GI bill pro-
gram, and contained in chapter 34, “Vet-
erans’ Educational Assistance,” and
chapter 35, “War Orphans’ and Widows"




33792

Educational Assistance.” as applicable to
both chapters 34 and 35.

Sixth. To clarify and expand action
taken by the Congress on April 13, 1970,
in enacting Public Law 91-230—the Ele-
mentary and Secondary Education Act
Amendments of 1970—to provide for
NDEA student loan cancellation based on
military service; by permitting GI bill
entitlement to be applied to repay prior
Federal direct or guaranteed education
loans, and repealing the NDEA pro-
vision.

Seventh. To accelerate the date on
which GI bill allowances are increased
for acquisition of dependents (originally
proposed in S. 3907).

The two most significant new programs
in the committee substitute are the new
GI bill advance payment and prepayment
systems and the new work-study pro-
gram for veterans pursuing postsecon-
dary education under the GI bill. I be-
lieve that these two new GI bill programs
will offer great assistance to all veterans
studying under the GI bill and also com-
plement the new programs which were
added to the GI bill in Public Law 91-219
on March 26, 1970. These two programs
together should insure that GI bill train-
ees receive their initial educational as-
sistance allowances at the start of the
school year when their expenses are the
greatest, rather than 2 or 3 months later,
and that such trainees will have the op-
portunity to supplement their regular al-
lowance entitlements by the $250 work-
study allowance.

Mr. President, I ask unanimous con-
sent that appropriate passages of the
committee report, No. 91-1231, be set
forth in the Recorp at this point in or-
der to explain in detail the purposes of
S. 3657 as reported, and I urge all of
my colleagues to support the bill as re-
ported,

There being no objection, the excerpt
from the report was ordered to be printed
in the REcorp, as follows:

ADVANCE EDUCATION ASSISTANCE ALLOWANCE

The present system of assisting veterans
who are attending school operates as fol-
lows:

In order to establish eligibility for GI hill
benefits under title 38, United States Code, a
veteran must first submit an application to-
gether with proof of separation from the
armed services—form DD-214—and, when
dependencies are claimed, other supporting
documents, to the Veterans' Administration.
If these papers are in order, the VA malils the
veteran a certificate of eligibility.

The veteran presents the certificate of
eligibility to his college or university regis-
trar, who verifies the veteran's actual enroll.
ment and provides detalls regarding it, so cer-
tifies on the certificate of eligibility, and
mails it to the VA. Upon receipt of that
certification, the VA is then authorized
to issue an educational assistance allow-
ance payment to the eligible veteran, and an
account for him is then established at the
VA's computerized payment center in Hines,
Ilinois, From this point, the check should
reach him within 10 to 15 days.

There are two points at which the system
may in many cases break down, causing
financial and emotional hardship for the vet-
eran and his family. One is during the proc-
essing of enrollment certificates at colleges
and universities, which occurs during the first
month of school when the school administra-
tion has an unusually heavy registration
workload anyway.
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The second difficulty may occur when the
Veterans' Administration receives these hun-
dreds of thousands of enrollment certificates
in the space of a few weeks. Using maximum
authorized overtime—because of inadequate
augmentations of staffl over the last three
years—the VA must process these certificates
and authorize the release of the first month’s
educational assistance allowance payment.
Prior to this past fall, it was not all uncom-
mon for the first check to reach the colleglate
veteran in mid- or late November, or even
December.

In testimony in the summer of 1969 before
the Veterans' Affairs Subcommittee, the VA
announced the initiation of an accelerated
payment procedure Increasing from five to
nine per month the number of check process-
ing cycles at the Hines Data Processing Cen-
ter. It was hoped that this procedure would
approximately halve the timelag in getting
checks out to veterans.

Unfortunately, the new system, helpful
as it has been in expediting the issuance of
checks by the computer, cannot rectify delays
which arise before an authorization for pay-
ment can be relayed to the Hines Center.
And under that system the earliest that the
first check reaches the veteran in mid- or
late October; and it may well not arrive
until November. Even then, the first check
generally covers only a partial month’s pay-
ment, since the first college month is
usually abbreviated. For veterans beginning
a new school year, this is too little, too late.

The committee substitute seeks to over-
come the delay in receipt of GI bill payments
by providing (in the new section 1780(b)
added by section 201 of the committee sub-
stitute) for payment of the first and second
months’ allowances In one lump sum in ad-
vance and prepayment on the first of the
month for months thereafter (new section
1780(c) ). This advance system would apply
to all post-secondary courses other than
those on less-than-half-time basis or by cor-
respondence. Thus far, this is essentially the
system proposed in S. 3683.

However, as proposed in S. 3657, advance
payment would be made to a veteran, with-
out any action by his educational Institu-
tion, based upon receipt of evidence of
eligibility, as defined in section 1652(a) (1)
of title 38, United States Code (a discharge
paper—form DD-214—showing that he served
for at least 180 days of active duty and was
discharged under conditions other than dis-
honorable or that he was discharged for a
service-connected disability), and certifica-
tion by the veteran of the basic prerequisites
to eligibility under the GI bill. He would
certify that he intends to enroll and has been
accepted for enrollment, or has enrolled, in
a specified educational institution to pursue
a specified approved course of education dur-
ing that school year, and the number of
semester hours or equivalent he intends to
pursue. Unless the local office files contain
conclusive evidence contradicting the facts
so certified, the VA would not be authorized
to examine into the veteran’s actual GI bill
eligibility. Notwithstanding the advance
payment made on the eligible wveteran's
certification, the Veterans' Administration
would, as it now does, develop each case to
assure entitlement and the marital and de-
pendency status of each payee. Upon receipt
of the enrollment papers from the educa-
tional institution, any necessary adjust-
ments would be made in the educational
allowance payment,

Thus, an eligible veteran would be glven
the advance on the basis of his good falth
in truthfully certifying the above facts and
intentions. There would be no time-consum-
ing processing by the educational institu-
tions, which is now responsible for much of
the delay In processing regular GI bill
payments.

The committee recognizes that thls good
falth certification procedure may be subject
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to some abuse, and that some payments may
thus be made to ineligible reciplents. But it
is satisfied that any abuses would be small,
and notes that the VA has a 95-percent record
of collecting regular GI bill overpayments.

This program of advance payments at the
beginning of a school year should provide a
vital source of funds, at a time, when none are
now avallable under the GI bill and when
the veteran-student’s needs are probably the
greatest, to meet the many expenses involved
in beginning a school year, as well as such
living expenses and initial charges as deposits
and initial payments for rent, heat or tele-
phone. This system should thus help prevent
a veteran from being placed in a precarious
financial situation vis-a-vis his schooling or
his personal life as a result of a delay, justified
or not, in receipt of the first regular educa-
tional assistance allowance check.

And the prepayment system in new subsec-
tion 1780(c) should continue the veteran's
solvency. Under the new system a veteran
enrolling in college on September 15 could
expect to receive by November 1 two and one-
half months’' allowance (one and one-half
months’ payment on September 1—if he ap-
plied about August 15—and one month’s pay-
ment on November 1).

Although neither S. 3657 or S. 3683 origi-
nally contemplated application of the ad-
vance and prepayment of allowance proce-
dures to war orphans, wives, and widows
training under chapter 35, of title 38, United
States Code, the committee substitute would
make the same payment system uniformly
applicable to both chapters 34 and 35 of that
title.

These provisions have been closely coordi-
nated with the Veterans' Administration
which advises that they can be programmed
into the computer within about 60 days of
enactment. This program was generally en-
dorsed (with a somewhat different mecha-
nism) by the President's Committee on the
Vietnam Veteran in its report submitted in
late March. The report stated:

“The GI Bill provides monthly allowances
for veterans enrolled in and attending sp-
proved programs of education. These pay-
ments do not begin, however, until atter the
veteran has enrolled, and completed each
month of training. The effect of this after-
the-fact method of payment can be to dis-
courage program participation by the veteran
who cannot afford the initial outlay required
by most schools for prepayment of fees, tui-
tion, books, and the necessary money for
subsistence for himself and his family until
the first payment is received. The intent of
the program Iis thus jeopardized. Even for
the financially more fortunate veteran, the
prepayment of tuition and other costs con-
stitutes a burden since the educatlonal al-
lowance s partial assistance rather than a
full subsidy.

“The proposal would authorize an ad-
vance payment to help the veteran enroll
in scheol. This would be done on an indi-
vidual application basis. The amount ad-
vanced can be gradually recouped over the
whole pericd  of enrollment.”

VETERANS' WORK-STUDY PROGRAM

The  proposed work-study  program
(new section 1687 added by section 203 of
the committee substitute) would enable
full-time GI bill post-secondary trainees
with a financial need to perform 100 hours
of services needed by the VA (on campuses
or at VA reglonal offices or medical facilitles)
pursuant to agreement with the VA under
which the veteran then becomes entitled to
recelve, in advance, a work-study educational
assistance allowance of $250. The commit-
tee believes that this program will be of
substantial benefit to individual yeterans
and their families, while at the same time
contributing to the improvement of the en-
tire GI bill program through increased effi-
ciency and speed In certificate and claims
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processing and through outreach work per-
formed by these student veterans. Work-
study trainees could also perform various
non-professional, badly-needed tasks in VA
hospitals, especlally assisting the most se-
verely disabled patients and cleanup and
general maintenance work. There seems lit-
tle doubt that such services could be very
effectively used in many VA medica] facili-
tles. Students would be limited to performing
100 hours of services over a semester or other
enrollment period.

This program should be particularly help-
ful for the almost 50 percent of GI bill post-
Korean tralnees with families and for the
27 percent who enroll in nonpublic schools.
The rate increase recently enacted in Public
Law 91-219 would provide $1,675 over a full
nine-month period. Although this is suffi-
clent to cover average tuition, room and board
charges at a public institution, it is far
less adequate in meeting the average costs
at monpublic “institutions.

One key aspect of the work-study program
would be veterans performing outreach serv-
ices under subchapter IV or chapter 3 of
title 38 also enacted in P.L. 91-219. Using
GS-12s or 13's to “pound the pavement” in
search of educationally disadvantaged vete-
rans 1s highly guestionable on a cost-effec-
tiveness basis. But this provision would make
it possible and very economical for the VA to
improve substantially its existing program
of contact and outreach.

The present outreach program has not done
the necessary job to reach the large numbers
of high school dropouts and other education-
ally disadvantaged veterans who are sepa-
rated from service each year. Whereas 20 per-
cent of those separated during fiscal year
1970 were high school dropouts, only about
8 percent of that target population have been
taking advantage of their education and
training entitlements. In many cases, this
serious lack of participation by those who
desperately need to take advantage of their
GI bill benefits ¢can be remedied through
more effective dissemination of information
and more personalized and intensive coun-
seling of potential trainees about the great
advantages of the benefits avallable to them.

As was stressed in section 241(c) of the
outreach services program originally passed
by the Senate on October 23 (H.R. 11959),
the most effective outreach worker is one with
whom the potential tralnee can identify most
immedlately and fully. Veterans who are
themselves pursuing an education should fit
this prescription perfectly.

In carrying out this new work-study pro-
gram, the VA would be expected to establish
guidelines for determining financial need
and need for the services and for selecting
and using the services of veterans. Appropri-
ate guldance for determining financial need
should be sought in the Office of Educa-
tion's regulations for its work-study program
under the Higher Education Act of 1965, as
amended.

Veterans would perform such services un-
der agreements with the Veterans' Admin-
istration. They would not be considered VA
employees for purposes of Federal employ-
ment laws administered by the Civil Service
Commission—such as those governing appli-
cation and selection for Federal employment,
retirement and other length-of-service Fed-
eral employment benefits, and Federal em-
ployment fringe benefits such as group
health and life insurance programs. Also,
work-study allowances, as all other GI bill
allowances, would be exempt from taxation
as a “payment of a benefit under any law
administered by the Veterans' Administra-
tion,” as provided in section 3101(a), of title
38, United States Code.

It should also be noted that several wit-

nesses at the hearings referred to the de-
sirability of permitting the VA to contract

with colleges and universities (under its gen-
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eral contract authority in section 213 of title
38) to supervise veteran work-study trainees
in carrying out outreach activities in a par-
ticular locale. The committee strongly en-
dorses this idea, which would be particularly
useful if applied in areas where there is no
Veterans Administration Regional Office or
Veterans Assistance Center,

This program differs somewhat in detail
from that proposed in S. 3657 but retains the
same basic concept which was endorsed by
the VA. At the hearing, the Administrator
of Veterans' Affairs in support in principle
of the desirability of a veterans' work-study
program, agreed to staff discussions to iron
out program detalls. Those discussions pro-
duced the provisions in the committee sub-
stitute which the VA has advised is admin-
istrable for a relatively small administrative
cost ($250,000). It is estimated that the serv-
ices of 56,000 student-veterans might be ef-
fectively utllized in the program in the first
full year of its operation.

POST-SECONDARY IN-SERVICE EDUCATION
SBA-TRAINING UNDER GI BILL

These two new provisions (in section 301
of the committee substitute) were contained
in S. 3683 and were recommended by the
President's Committee on the Vietnam Vet-
eran. They are described In the Section-by-
Section Analysis which follows.

REVISION OF MEASUREMENT OF COURSES
PROVISIONS ADDED BY P.L. 91-219

The basis for these provisions (in section
303 of the committee substitute) is deseribed
in the Section-by-Section Analysis and a
July 17, 1970, letter from the Administrator
of Veterans' Affalrs to Senator Cranston,
the Chairman of the Veterans' Affairs Sub-
committee, which is set forth in the Appen-
dix to this report.

EXPEDITING INCREASE OF GI BILL ALLOWANCE

BASED ON ACQUISITION OF DEPENDENTS

This provision (in section 305 of the com-
mittee substitute) incorporates the provi-
slons of 8. 3007. The purpose of the amend-
ment is more fully to effectuate Congres-
sional intent under chapters 31 and 34 with
respect. to the Increase of an eligible vet-
eran's GI bill allowance—either vocational
rehabilitation subsistence allowance under
chapter 31 or educational assistance allow-
ance under chapter 3¢—by virtue of changes
in dependency status. Presently, under sec-
tlon 3013 of title 38, United States Code,
effective dates of such increases are to cor-
respond, to the extent feasible, to those
relating to awards of disability compensation
under chapter 11 of that title. And sectlon
3010(a) of title 38 provides that such claims
for increased dependency compensation shall
be payable no earller than the date of ap-
plication therefor. By regulation, the Vet-
erans' Administration has required—by anal-
ogy to section 3010(b)—that proof of the
dependency status be received within one
year of acquisition of the dependent.

Application of this disability compensa-
tion rule deprives a veteran of receiving the
increase In his GI bill allowance, which
Congress intended to help him meet the
additional costs of maintaining a household
with a wife or child, until such time as his
application for such an increase is received.
If, for example, a veteran is unaware of that
requirement and delays a few months in
filing an application for increased allowance,
he will lose the amount Congress intended
him to have to meet those additional de-
pendency expenses. Since he is burdened
with those expenses from the time he ac-
tually acquires the dependents—the date of
marriage, birth, or adoption generally—not
from the date he applies to the VA, it seems
far more reasonable in effectuating the pur-
pose of the dependency augmentation of GI

bill allowance for such increases to be pay-
able from the date the dependency status

and expenses therefor actually arise, as long
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as he files timely notice of such status. Time-
ly notice of such status under the provi-
sion in the committee substitute retains the
VA’s regulatory determination that applica-
tions must be received within one year from
the acquisition of the dependency status.

Further evidence of the illogic of the pres-
ent effective date provision 1s a ruling of
the General Counsel’s office of the Veterans’
Administration that if a veteran, even casu-
ally, mentions in writing to the VA before he
acquires a dependent, that he plans to do
so0 in the future, his allowance will be in-
creased for the change in dependency status
from the time it actually occurs. Although
this ruling is laudable in giving the veteran
every benefit of the doubt, there would seem
to be no reason for distinguishing between
such an advance notice case and the case
in which notification is given and proof sub-
mitted two months after the dependent is
acquired. In neither case can the VA take any
action to increase the allowance until it
receives the actual proof of dependency—
the copy of birth certificate, adoption decree,
or marriage certificate.

The new effective date would also more
nearly accord with a number of other effec~
tive date provisions for disability compensa-
tion which yleld retroactive results, For ex-
ample, the effective date of an award of
disability compenstaion filed to begin from
the date of discharge would be retroactive to
that date as long as received within one
year of discharge. The same retroactive
treatment is accorded a person disabled by
VA medical treatment or while pursuing vo-
cational rehabilitation under chapter 31; it
is the date of the disablement or injury, not
of - the application, that governs in those
instances. The same is generally true with
respect to death compensation and depend-
ency and indemnity compensation which are
effective on the first of the month in which
death occurs if application therefor is re-
ceived within one year of death.

The Veterans' Administration supports this
provision, although it favors extending the
new effective date to increases in payments
of .disability compensation and pensions
based on acquisition of dependents, under
chapters 11 and 15 of title 38, United States
Code. These programs are. under the juris-
diction of the Benate Finance Committee
and the VA's position has been called to that
committee’s attention.

REPAYMENT OF FEDERAL EDUCATION LOANS
USING GI BILL ENTITLEMENT »

Under this new provision (in a new section
1688 which would be added to title 38 by
section 203 of the committee substitute), &
veteran would be given the option of using
GI bill entitlement (earned by service after
July 1, 1970) to repay, in whole or in part, an
education loan—taken (after April 13, 1970)
in connection with education prior to his
military service—which was made or guaran-
teed by the Federal Government. This pro-
vision arises out the the NDEA loan cancel-
lation provision based on military service en-
acted in the ESEA expansion act on April 13,
1970 (P.L. 91-230). The new provision is
substantially broader in scope than the loan
cancellation provision it would replace in
the NDEA (see section 306 of the committee
substitute). There would be no GI bill cost
under this provision until at least FY 1973,
and then that cost would be partially offset
by NDSL loan funds not being depleted and
Federal interest subsidies not pald. It is very
difficult to estimate the precise cost of this
provision because of the uncertainty about
whether a veteran would otherwise use his
full GI bill entitlement on post-service edu~-
cation rather than to repay a pre-service loan.
However, potential repayments for the major
Federal education loan programs are provided
under “COST ESTIMATE,"” below.

To understand the genesis of this new pro-
gram more fully, especially the effective
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dates, it is'necessary to explain in more detail
the amendment in section 501 of P.L. 91-230
to provide for loan cancellation at a 1214 per-
cent rate per year for up to four years of con-
secutive active military service after June 30,
1970 (that is, up to 50 percent of the total
loan amount) for NDEA loans made after
the date of enactment of that act, which was
April 18, 1970. After this provision was en-
acted, considerable disenchantment with it
was brought to the subcommittee’s atten-
tion, principally by education groups. The
two baslc objections were: (1) that, in
time, the cancellation provisions promised
& substantial depletion of the NDSL students
loan fund, and thus a reduction in NDEA
loans, without a commensurate fulfillment of
any of the purposes of the original loan can-
cellation provision— developing teachers for
our country, especlally for poverty areas; and
(2) it unfairly discriminated against vet-
erans who had not taken education loans or
pursued education prior to service since a
veteran who did take an NDEA loan could
use both NDEA loan cancellation and GI bill
entitlement earned by the same period of
military service. The argument was forcefully
presented: if this is really a veterans' beneflt,
it should be part of the GI bill.

The committee believes that no adequate
basis exists for permitting acceleration of
allowance to repay only loans made under the
NDEA program; thus, the provision covers all
Federal direct or guaranteed loans, as to
which approval criterla regarding the insti-
tutions and loan terms involved have already
been applied by the government. The new
GI bill program effective dates are geared to
those governing the NDEA cancellation pro-
vision which would be repealed retroactively
by section 306 of the committee substitute
s0 that it never really became effective (see
discussion under “Section 306.” below).

Here is how the new program would work
as compared with the present NDEA loan
cancellation provision (added by P.L. 91-230).
Given the average NDEA total loan of about
$1400, a veteran with qualifying service
could, under the present provision, cancel
8700 worth of such & loan after four years of
military service. Under the proposed new
sectlon 1688 in title 38, United States Code,
he could repay the full 81400, using up, at a
maximum, only eight of his 36 months' GI
bill entitlement (8$175=81400), or less
than one school year's entitlement. (For
Higher Education Act loans, the average is
$2100, so the same general analysis would
apply for such loans.)

The maximum NDEA loan that any one
student can receive is $10,000 (for graduate
students), so that under the present loan
cancellation provision, he would be able to
cancel only a maximum of 85000 (for four
years’' service) whereas, at a minimum (if
he has no dependents) GI bill accelerated
entitlement could be used to pay off §6300
of the loan amount; and if he had, for ex-
ample four dependents (8256 per month), he
could pay off almost the full loan—g9216
(8258 % 3886).

It thus becomes clear that virtually any
veteran who took an NDEA loan after April
13, 1970, and served after July 1, 1970, would
be substantially more benefited by the pro-
posed new repayment provision than the
existing loan cancellation provision; to say
nothing of all those veterans with Higher
Education Act loans and all other Federal
direct or guaranteed education loans, which
are not now eligible for similar cancellation
based on military service. The only instance
where a veteran with qualifying service and
a qualifying NDEA loan might be somewhat
worse off under the new program would be
a person who had received a very high NDEA
loan ($10,000), then served four consecutive
years of active duty in the military and then
wanted to wundertake substantially more
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schooling (four years) for which he would
like to use his full GI bill entitlement. But
such a situation demonstrates very clearly
the very inequity, which the new provision
is deslgned to correct, of the NDEA loan
cancellation provision based on military
service: for these seems virtually no justifi-
cation for the government's paying one vet-
eran for four years of education ($6300) and
and another veteran with the same service
for eight year ($11,300; #6300 plus cancella-
tion of half of a $10,000 NDEA loan).

SECTION-BY-BECTION ANALYSIS

Section I. Establishes the Act title as the
“Veterans' Advance Educational Assistance
Allowance and Work-Study Program Act of
1970."

TITLE I

Section 101. Adds to the Vocational Re-
habilitation program (section 1502 in chap-
ter 31 of title 38), which is a special educa-
tion and training program for veterans with
30 percent or more service-connected dis-
ability, a cross reference to the work-study
program (which would be added in a new
sectlon 1687 In chapter 34 by section 304 of
the committee substitute) for which “voc
rehab” trainees would also be eligible.

Section 102, Increases the “voc rehab" loan
to trainees from $100, established in 1943, to
$200. Most trainees take advantage of this
loan and increasing it is appropriate in
light of the advance payment system being
developed for regular GI bill trainees and
the doubling of the cost of living since its
enactment.

TITLE II

Section 201. Adds to chapter 36, “Admin-
istration of Educational Benefits,” a new sec-
tion 1780 dealing with payment of educa-
tional assistance allowance which applies
to both chapters 34 and 35 of title 38. (Ref-
erences to “eligible person” in this Analysis
mean an “eligible veteran” under chapter 34
and an “eligible person” under chapter 35.)

Subsection (a) of the new section 1780,
Incorporates present sections 1681(b) (1) and
(2) and 1731(b) (1) and (2), which new sec-
tion 1780 is designed to replace in part, and
provides the basic enrollment period for
which educational assistance allowances
may be pald for all programs other than
correspondence and flight tralning.

Subsection (b) of the new section 1780.
Blends together features of 5. 3657 (section
2) and S. 3683 (sectlon 3) to establish a new
GI bill educational assistance allowance pay-
ment system under which the initial pay-
ment for an enrollment period would be
made in advance. Such advances would be
made generally no later than 15 days after
application (but no earlier than 30 days be-
fore the term is to begin) and would be based
on a good faith certificate and a discharge
paper provided by the eligible person. The
advance amount would be for the first full
month's allowance entitlement plus the ap-
plicable fraction thereof for the first month
of the enrollment period. Although the orig-
inal advance payment provisions in 8. 3657
and S. 3683 were not applicable to chapter
35, it has been agreed informally with the
VA that the advance system should also apply
to allowance payments to war orphans, wives
and widows. The advance payment provisions
in subsection (b) of the new section 1780 are
described below:

Paragraph (1). States the purposes of the
advance payment and the Congressional find-
ing of the need to provide an eligible person
with funds at the outset of a school term for
the many expenses that conglomerate at that
time,

Paragraph (2). Provides the timing and
amount of the advance payment, as described
under “Subsection (b)", above. Advance pay-
ments are excluded for persons pursuing
study on less than a half-time basis, (Such
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“less-than-half-time” veterans, by virtue of
an amendment, contained in P.L. 91-219, to
present section 1682(b) (2) are now eligible
for a lump-sum payment in the month fol-
lowing the month in which the VA receives
certification of enrollment. This new pro-
vision was put into effect in September, 1970.
It would be extended by subsection (e) of the
new section 1780, to “less-than-half-time”
war orphans, wives and widows training un-
der chapter 35.)

Paragraph (3). Sets forth the contents of
the application for advance payments as
follows:

(A) evidence of basic entitlement for the
eligible person. In the case of a veteran, this
is generally the DD-214 discharge certificate.
For a widow or war orphan, it would be evi-
dence of the service-connected death of the
veteran. For a wife or a child, it would be
evidence of the veteran’s permanent and
total service-connected disablement.

(B) a certificate (i) stating that the per-
son is enrolled in (or has applied for, been
accepted by and intends to enroll in) a
specified school and is pursuing (or plans
to pursue) a specified approved course dur-
ing the school year at such school and (i1)
specifylng the expected enrollment date and
number of semester hours (or the equiva-
lent) to be taken.

(C) for veterans, information as to the
number of dependents (as defined in pres-
ent sectlon 1652(d) of title 38) claimed. Al-
though the VA could request submission of
evidence (birth or adoption certificates) of
dependency in order to have it on file and
make a final dependency determination, it
could not require submission of such evi-
dence at the time of application for the
advance., (Also see discussion under “Sub-
section (c),” below.)

Paragraph (4). Provides that the infor-
mation and certificate submitted by the per-
son shall establish his eligibility for the ad-
vance unless evidence in the processing office
files (including that on the computer) es-
tablishes that he is not eligible. In determin-
ing whether the veteran is entitled to a full-
time or part-time allowance advance pay-
ment, the VA will determine whether the
school in question has been certified for full-
or part-time under the new measurement
provision in section 1684(a) of title 38 (see
discussion of the amendment to that provi-
sion discussed under “Section 303.”, below.)

Subsection (c) of the mew section 1780.
Provides a system of prepayment of allow-
ance after the initial advance payment, that
is, on the first of the month for that month.
This would mean that there might be a gap
of two months from the initial payment to
the second payment (e.g., if the advance
payment were received on September 2, cov-
ering September and October, November's
allowance would not be received until around
November 1). The Administrator is also au-
thorized to withhold the final payment in
an enrollment period until he has received
satisfactory proof of entitlement, enroll-
ment, satisfactory pursuit of program, etc.
Also, the last sentence of the subsection pro-
Vides that a veteran who has claimed de-
pendents for advance payment purposes shall
receive an allowance, based on the number
of dependents claimed, for up to sixty days
or the end of the enrollment period, which-
ever is earlier, while he submits proof and
it is adjudicated.

Subsection (d) of the new section 1780.
Provides a system for recovery of erroneous
payments of educational assistance allow-
ances which are due to an erroneous advance
:tluowunce certificate flled with the applica-

on.

Subsection (e) of the mew section 1780.
Incorporates present section 1682(b)(2) re-
garding less-than-half-time veteran training
and extends this lump-sum payment system
to chapter 35 eligible persons also. (Also see
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the discussion “Paragraph (2)" of subsec-
tion (b), above.)

Subsection (f) of the new section 1780.
Incorporates present subsection (e¢) in both
present sections 1681 (chapter 34) and 1731
(chapter 35), relating to the Administrator’'s
authority to determine enrollment, attend-
ance and pursult of program.

Section 202. Revises section 1681 to take
account of the new section 1780 and to cover
directly veteran correspondence and flight
tralning programs. The revised 1681 is de-
scribed as follows:

Subsection (a) of the revised section 1681.
Incorporates present subsection (a) with a
cross reference to new section 1780 added.

Subsection (b) of the revised section 1681.
Makes cross reference to new section 1780 for
institutional (non-correspondence or flight
program) training.

Subsection (¢) of the revised section 1681,
Incorporates present subsection (d) (2) inso-
far as it regards correspondence course train-
ing.

Subsection (d) of the revised section 1681.
Incorporates present subsection (d)(2) in-
sofar as it regards apprenticeship or other
on-the-job training.

Subsection (e) of the revised section 1681.
Incorporates present subsection (d)(2) in-
sofar as it regards fiight training.

Section 203. Establishes new sections 1687
and 1688 In chapter 34 to create two new
programs: a veterans’ work-study program
and a repayment of prior federal education
loans option under the GI bill.

WORK-STUDY PROGEAM

Subsection (a) of the new section 1687, Re-
quires the payment of work-study additional
educational assistance allowances to veter-
ans pursuing on a full-time basis a “voc re-
hab" or regular GI bill education program
when such veterans enter into a work-study
agreement with the Administrator. In such
an agreement the veteran undertakes to per-
form 100 hours of services during an enroll-
ment perlod, which services are required in
connection with VA preparation of papers
and documents at schools or regional offices,
with the outreach services program (prob-
ably performing direct contact work with
eligible veterans), with provision of medical
treatment in VA facilities (reading to blind
or other disabled veterans, engaging in clean-
up, fix-up efforts, etc.), or with any other
appropriate VA actlvities. Advances of less
than $250 are permissible for proportionately
fewer hours to be worked. Also permitted
are agreements for services during a period
between enrollments (vacations) if the vet-
eran has already completed one enrollment
period and certifies his intention to continue
during the next. The “Notwithstanding any
other provision of law" provision at the out-
set of subsectlon (a) is intended to exempt
work-study veterans from the strictures of
federal employment laws and regulations;
however, as persons performing services for
the federal government, such veterans would
be covered by the Federal Employees’ Com-
pensation Act for injuries or death occurring
while in the performance of such services.

Subsection (b) of the new section 1687.
Provides a system for the Administrator's
collecting (or deducting from subsequent
VA benefits) pro-rata amounts of the $250
work-study allowance if the Administrator
determines that the veteran has not com-
pleted his work obligation by the end of the
enrollment period (or earlier if the Adminis-
trator determines that the obligation will
not be completed by such time).

Subsection (¢) of the new section 1687.
Requires the Administrator to conduct at
least annually surveys in each geographic
area in the country to determine the num-
bers of veteran-students whose services can
be effectively utilized in the work-study pro-
gram in each such area during an enrollment
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period. The Administrator is then charged
with allocating to each VA Regional Office
(VARO) a number of potential agreements
which the VARO Director shall attempt to
make during the enrollment period or vaca-
tion period. Each VARO is then charged with
further allocating to each school in its area,
at which GI bill trainees are enrolled, a pro-
rata number of potential agreements based
upon the total number of veterans enrolled
in all such schools in that area. However,
the subsection also provides that, to the
maximum extent feasible, 20 percent of the
allotted number of agreements in each area
shall be reserved for special allotment to
those schools with disproportionately high
numbers of needy veteran-students. Finally,
the subsection provides that if the number
of allotted agreements cannot be filled by a
particular school, the number of unmade
potential agreements shall be reallocated to
such other schools as the Administrator de-
termines under the program regulations.

Subsection (d) of the new section 1687.
Provides the procedure and criteria for deter-
mining which veteran-students shall be
offered work-study agreements.

Paragraph (1).Requires the Administrator,
to the maximum extent feasible, to contract
with schools for them to make recommenda-
tions, within their allotted number of agree-
ments, as to which of their student-veterans
should be offered agreements. Although the
final determination would be made by the
VARO Director in accordance with regula-
tions prescribed by the Administrator, it is
expected that the schools’ recommendations
would be given great weight. It is also ex-
pected that the Administrator in issuing
regulations would be guided by those of the
Office of Education for its work-study pro-
gram under the Higher Education Act of
1965, as amended. Paragraph (1) also specl-
fles that the VA regulations are to include
the following criteria: (A) the veteran's need
to augment his allowance; (B) the availabil-
ity to the veteran of transportation to the
work site; (C) the veteran’s motivation; (D)
the particular disadvantages of veterans who
are minority group members; and (E) for
“voc rehab’ trainees, thelir physical condition.

Subsection (e) of the mew section 1687.
Was added in subcommittee by an amend-
ment proposed by Senator Schwelker to pro-
hibit work-study agreements which would
displace workers or impair existing services
contracts or which would involve activities
in connection with a facility used for sec-
tarlan purposes. The identical language is
contained in section 444(a) (1) (A) and (C)
of the Higher Education Act of 1965, as
amended (42 U.S.C. 2754), and applies to the
Office of Education's work-study program.

REPAYMENT OF FEDERAL EDUCATION LOANS

Subsection (a) of the new section 1688.
Offers veterans with GI bill entitlement a
new option: namely, to use accelerated GI
bill allowance (earned by service after July
1, 1970, to repay, in whole or in part, Fed-
eral direct or guaranteed education loans
taken prior to military service but after
April 13, 1970. (The reason for these dates
is explained in the discussion of this new
provision under “EXPLANATION OF THE
BILL," above.) Examples of the loans which
could be repaild would be those under the
National Defense Education Act of 1958, the
Higher Education Aect of 1865, the Public
Health Service Act (doctors, nurses, allied
health professionals), the Omnibus Crime
Control and Safe Street Act (to pursue law
enforcement careers), the Migration and
Refugee Assistance Act (mainly to Cuban
refugees), and those made from a revolving
fund for individual assistance to certain
American Indians. Upon application from
the veteran to exercise this repayment op-
tion, his entitlement would be based on his
educational assistance entitlement (under
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section 166i(a) of title 38) unused as of
the application date.

Subsection (b) of the new section 1688.
Clause (1). Limits applications for acceler-
ated educational asisstance allowance to four
times per veteran per loan. The four is based
on the fact that under section 1872 of title
38 up to two program changes after the first
program are permissible—that is, three dif-
ferent attempts to find the right education
course. The amount of the accelerated al-
lowance payment 1s also limited to that
which the veteran requests; i.e., he cannot
be compelled to apply for some or all his
allowance entitlement to repay a loan.

Clause (2). Provides that the repayment
amount is to be applied to unpaid principal
as well as unpaid interest (which protects the
veteran).

Clause (3). Provides that computation of
the amount avallable for loan repayment be
based on unused entitlement to which the
veteran would be entitled at the time of ap-
plication for a full-time course; that is, his
monthly allowance (including increases for
the number of dependents he has at that
time) multiplied by his unused months of
entitlement. For example, a veteran who com-
pletes 18 months of service and thereby ful-
fills his active duty military obligation, would
be entitled to 36 months of GI bill entitle-
ment, pursuant to section 1661(a) of title 38.
If he had one dependent, his monthly al-
lowance would be $205 under section 1682(a);
thus his total dollar entitlement available
for education loan repayment purposes
would be $7,380 (8205 x 36). Any amount left
over could be applled to regular GI bill
monthly payments for approved courses of
education.

Subsection (¢) of the new section 1688.
Requires the Administrator upon receipt of
an acceleration of allowance application, to
obtain from the head of the Federal depart-
ment or agency involved in making or guar-
anteeing that loan, a certificate showing the
total loan amount then outstanding. Upon
approving the application, the Administra-
tor is required to transfer to that agency
head the amount requested by the veteran
(up to the amount certified as outstanding).
For direct loans, that agency head would
transfer the repayment amount directly to
the loan fund. For guaranteed loans, he would
make immediate payment to the lender in
question and immediately notify the school
in question or any other guarantors or en«
dorsers on the loan, of the payment.

TITLE IIX

Section 301. Adds two provisions included
in 5. 3683.

Clause (1). Provides that a serviceman
may after more than 180 days of active duty
service begin to use his GI bill entitlement
for post-secondary training; presently, he
must wait until he has served at least two
years to do so. This change complements the
PREP program established in P.L, 91-219,
which permits a serviceman to use his GI
bill entitlement for pre-college level study
after more than 180 days of active duty. Un-
like PREP, however, use of chapter 34 educa-
tional assistance entitlement to pursue post-
secondary education and training would re-
duce overall GI bill educational assistance
entitlement. The special supplementary as-
sistance allowance in present section 1692 of
title 38, United States Code (also added by
P.L. 91-219), for individualized tutorial serv-
ices, would be available for such active duty
servicemen pursulng post-secondary educa-
tion or training.

An additional effect of this amendment to
section 1652(a) (2) is to make the direct and

anteed loan entitlement in chapter 87
of title 38 avallable to servicemen after
more than 180 days of active duty service.
This new entitlement may be of particular
assistance to servicemen if a mobile home
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loan program is Incorporated in chapter 37
as is proposed in 8. 3656, being reported from
the Labor and Public Welfare Committee at
the same time as S. 3657.

Clause (2). Makes clear that a course at
an educational institution required by the
SBA for minority group entrepreneurs is
covered under the GI bill as an approvable
“program of education.” Financlal institu-
tions require some training and expertise on
the part of the borrower before lending
money for business purposes, and the bor-
rower’s background and experience are im-
portant considerations in determining the
risk involved in making the loan. Many small
business ventures fail because of lack of
business tralning, Coordinated tralning pro-
grams can provide the veteran with the
knowledge necessary to carry on the book-
keeping, managerial, personnel, and other
business functions, The new provision makes
clear that a program structured to this need
is to be considered & program leading to an
acceptable objective under the GI bill.

Section 302. Amends section 1731(a) of
chapter 35 in light of the new section 1780
that section 201 of the committee substitute
would add. The amendment is substantially
similar to that which would be made to
present section 1681 by section 202 of the
committee substitute.

Section 303, Adds a number of new provi-
sions to chapter 36, based on present chap-
ters 34 and 35 provisions.

Clause (1). Strikes present section 1786,
relating to examination of records (which
clause (2) would make subsection (b) of the
new section 1787 which section 203 of the
committee substitute would add) and adds a
measurement of courses provision which in-
corporates present sections 1684 and 1733
with three changes: (1) The full-time col-
lege (including junior college) definition, re-
vised in P.L. 91-219 (found after clause (3)
of the present subsection (a)) 1is further
revised so that even if a college charges
full-time tuition for fewer than 12 semester
hours (or the equivalent thereof), the vet-
eran must take at least 12 such hours (er
the equivalent thereof) to receive a full-time
allowance. The P.L. 91-219 amendment left
the minimum number of hours open-ended
in such a situation. However, in a July 17,
1970, letter to the Chairman of the Sub-
committee, the Administrator of Veterans Af-
fairs advised that a nationwide survey con-
ducted after enactment of P.L. 91-219 had
indicated that, contrary to advice previously
given (see page 53 of S. Rep. No. 91-487),
there were very many schools charging full-
time tuition for less than 12 hours, quite a
few for only 7 or 8 hours per semester. (The
letter and survey are set forth in the appen-
dix to this report.) This would have had
the effect of reducing part-time requirements
to extremely low levels. The proposed re-
vision would correct this,

(2) The credit/non-credit provision in the
“Notwithstanding” clause in the present
section 1684(a), also added by P.L. 91-219, is
revised to permit any number of non-credit
courses to be counted toward full- and part-
time minimum requirements as long as such
courses are required by the school to be
taken. (This new provision is simplified and
inserted at the start of clause (3) of the
proposed new section 1786 in a parenthetical
rather than in the same form as the present
“Notwithstanding” provision.) The PL. 91—
219 amendment permitted such non-credit
hours to be counted up to a number equal
to the number of credit hours taken. The
Administrator's July 17, 1970, letter, referred
to in (1) above, also noted that the survey
had discovered that many schools gave full
non-credit programs and that under VA
regulations in effect prior to enactment of
PL. 91-219, veterans enrolled in such pro-
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grams would be able to use thelr full GI
bill entitlement. This regulation (38 C.F.R.
21.4272(f)) had not been pointed out to
the Subcommittee prior to enactment of this
provision, which was intended to be a lib-
eralization not a tightening of then present
requirements regarding non-credit deficiency
courses. The proposed revision would em-
body the VA regulation.

(3) The non-credit/credit provision is
made applicable to chapter 35. The VA sup-
ports this extension of the statutory pro-
vision to reflect its practice already with
réspect to war orphans, wives and wldows
training under chapter 35.

Clause (2). Strikes the present section
1787, relating to false or misleading state-
ments (which would be made subsection (d)
in the new subsection), and incorporates a
number of existing chapter 34, 35 and 38
provisions in this new sectlon 1787 as fol-
lows:

Subsection (a) of the new section 1787.
Clause (1). Incorporates clause (1) of the
present sections 1685 and 1734, relating to
overcharges by educational institutions,

Clause (2). Provides that the Adminis-
trator may disapprove a school for GI bill
purposes in the future if he finds that it
has altered its tultion and fee policy for
veterans so substantially as to deny the
benefit of the advance and prepayment of
allowances system which the new section
1780 would establish. The purpose of this
provision is to preserve the value of the
initial advance payment for the benefit of
the veteran and to discourage schools from
demanding earlier payment of any substan-
tially greater amount of tuition after the
new system is enacted. (Clause (2) in present
sections 1687 and 1736 is rendered unneces-
sary by virtue of the combination provision
in chapter 36.)

Subsection (¢) of the mew section 1787.
Incorporates present sectlon 1786, relating
to examination of records.

Subsection (d) of the new section 1787,
Incorporates present section 1787, relating
to false or misleading statements.

Section 304. Strikes out various provisions,
redesignates others and amends the table of
sections in present chapters 84 and 35, all
necessary as a result of incorporation of
provisions from these chapters in chapter
36 by other provisions of the committee
substitute.

Section 305. Incorporates the provisions
of S, 3907 to amend sectlon 3013 of title 38,
United States Code, relating to effective
dates of educational benefits, to provide that
a "voc rehab” or GI bill trainee who acquires
a dependent shall have his GI bill allowance
increased from the date he legally acquires
that dependent, not when the VA receives
notice of such acquisition (the present rule),
as long as he gives notice within one year
thereof. This new provision would be gen-
erally consistent with a number of other
effective date provisions, which take effect
on the happening of the event in question,
for payment of disability compensation un-
der chapter 11 of title 38.

Section 306. As a companion to the new
section 1688, which would be added by sec-
tion 203 of the committee substitute, repeals
the NDEA loan cancellation-for-military-
service provision added in P.L. 91-230 (see
discussion of new section 1688 under “‘ex-
planation of the bill”, above), The eflective
date of the repealer is July 1, 1870, which
would have the effect of precluding anyone
from having acquired any benefit under that
provision.

TITLE IV

Section 401. Establishes an effective date
for the bill of the first day of the second
calendar month following the month of en-
actment.
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Title Amendment. The title would be
amended to be more descriptive of the pro-
visions included in the committee substitute.

COST ESTIMATE

The Veterans' Administration estimates
the first full-year cost of the provisions of
the committee substitute to be $31.25 mil-
lion, broken down as follows:

Work-Study Program Provision: It is es-
timated that no more than 56,000 student
veterans could be engaged annually under
work-study agreements to serve in VA pro-
grams, resulting in a full-year cost of $14,~
000,000 in direct work-study allowance pay-
ments (with no adjustment for overpay-
ments recovered because of unfulfilled agree-
ments) and $250,000 in administrative costs.

Active-Duty FPosi-Secondary Education
Provision; It is estimated that the first full-
year cost would be $17,000,000 covering
39,000 servicemen using GI bill entitlements
after 180 days of actlve duty service. Much
of this initial cost would be cancelled out by
commensurate reductions in use of entitle-
ment by these servicemen after two years of
active-duty service or after their discharge.

Repayment of Education Loan Provision:
It is estimated that costs will not be entalled
until the third year of operation, FY 1973,
during which year they will approximate
$14.7 million. Thereafter they increase year-
ly, and those estimates and the bases for
them are set forth In the September 23,
1970, Veterans' Administration memorandum
from the Chief Benefits Director to the Gen-
eral Counsel, which is included in the Ap-
pendix to this report.

S. 3785—GI BILL BENEFITS FOR
FAMILIES OF SERVICEMEN MISS-
ING, CAPTURED, OR INTERNED

Mr. CRANSTON. Mr. President, this
bill was introduced on April 30, 1970, by
Mr. Dominick—for himself, Mr. CorTON,
Mr. GrIFFIN, Mr. HRrRUSEA, and Mr.
SmiTH. I reported it with a committee
amendment in the nature of a substitute
from the Committee on Labor and Pub-
lic Welfare on September 23, 1970. I re-
gret that on the reported bill, Calendar
No. 1250, the name of the Senator from
Illinois (Mr. SmiTH) was inadvertently
omitted as a cosponsor of this bill and
want to make perfectly clear for the rec-
ord that Senator SmiTH is a cosponsor
of S. 3785 and that his name should have
appeared as such on the bill as reported.

Mr. President, the committee substi-
tute amends chapters 35 and 37 of title
38 of the United States Code to accom-
plish the following seven basic purposes:

First. To authorize educational bene-
fits for children and wives of members
missing or captured who are so listed for
more than 90 days.

Second. To authorize home loan bene-
fits—guaranteed or direct—fo wives of
such members.

Third. To terminate the entitlement
to both educational and home loan ben-
efits when the member is no longer so
listed but still allow completion of the
current semester or other period in an
educational program,

Fourth. To deduct any educational en-
titlement used from any subsequent en-
titlement of the wife or child under
chapter 35.

Fifth. To limit the period of eligibility
for educational benefits to the standard
GTI'bill 8-year period.
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Sixth. To limit the wife's home loan
entitlement to one loan.

Seventh. To provide that the wife’s
entitlement does not reduce the hus-
band’s entitlement to a home loan under
chapter 37.

Mr. President, I believe that the bene-
fits that this bill would provide to the
wives and children of servicemen cap-
tured or missing would be small recom-
pense for the grief and uncertainty that
have befallen these unfortunate families.
What the committee substitute does, in
effect, is to give the wives and children
the benefit of the doubt and not force
them to defer utilization of GI bill bene-
fits to which they would, in many in-
stances, become entitled if their hus-
bands or fathers were determined to be
deceased. Otherwise, they are in the po-
sition of having to go on waiting and
hoping and not being eligible for these
benefits.

Mr. President, I ask unanimous con-
sent that appropriate passages of the
committee report, No. 91-1232, be set
forth in the Recorp at this point in or-
der to explain in detail the purposes of
8. 3785 as reported, and I urge all of my
colleagues to support the bill as reported.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

EXPLANATION OF BILL

The bill as introduced provided educa-
tional assistance for the children and home
loan benefits for the wives of members of
the Armed Forces who are missing in action,
captured by a hostile force, or detained or
interned by a foreign government or power
(hereinafter referred to as members missing
or captured).

The purpose of the committee substitute,
which was developed in agreement with the
bill’s sponsor, Senator Dominick, and after
technical consultation with the WVeterans'
Administration, is to provide educational
benefits for the wives as well as children of
members missing or captured and to make
other changes along lines suggested by the
Veterans’ Administration in its report.

- . - L -

At the present time, there are approxi-
mately 1472 United States servicemen listed
as missing in action, captured or interned in
Southeast Asia. About 150 of these men have
been missing or captured for more than four
years, and more than 300 of them have been
missing or captured for three and one-half
years. That is longer than any U.S. service-
man was held prisoner during World War II.
Because hostile forces recently generally
have refused to provide information on those
persons whom they hold as prisoners, the
uncertainty of the fate of members listed
as missing or captured is greater for longer
periods of time than in prior confilcts.

Meanwhile, the families of these service-
men anxiously await to hear whether their
missing father or husband Is dead or cap-
tured. Many of these servicemen have sons
or daughters who would be eligible for edu-
cational benefits under the War Orphans’
Educational Assistance Act if it could be de-
termined that their father was killed in ac-
tion or died while being held as a prisoner
by enemy forces. Without this determiination
they must go on waiting and hoping, and
they are not eligible for these benefits. Simi-
larly, their wives would be eligible for edu-
cational and home loan benefits as war
widows, if it could be determined that their

husbands were deceased.
The committee considers it unfair that

these benefits are denied to these children
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and wives of our servicemen whose service to
their country has certainly cost them their
freedom and perhaps their lives. The refusal
of the enemy to provide information on the
fate of members missing or captured makes
the uncertainty faced by these dependents
particularly acute, often for long perlods of
time.

The educational benefits proposed to be ex-
tended to the wives and children are those
presently contained in chapter 35 of title 38,
“War Orphans' and Widows' Educational As-
sistance.” The home loan benefits for wives
are those of chapter 37 of title 38, United
States Code. In the case of education, the
benefits are those to which the children or
wife would be entitled under present law if
the husband/parent were deceased as a re-
sult of a service-connected condition or 100
percent service-connected disabled. The home
loan benefits are those now provided widows
of veterans or servicemen whose death was
service-connected.

Except for extending educational benefits
to children of members missing or captured,
the provisions of the committee substitute
are generally supported by the administra-
tion. The administration suggested extend-
ing educational benefits to the wife in order
to give her a head start as head of the family
toward a career in the event her husband is
determined to be deceased.

The most current tabulation of the num-
bers of members missing or captured, their
wives and children is as follows:

ARMED SERVICES MEMBERS AND THEIR DEPENDENTS WHO
ARE ELIGIBLE FOR VETERANS BENEFITS UNDER S. 3785
AS OF SEPT. 14, 1970

Detained
ol

Cap-
tured

Missing

r
Service in action interned

Air Force....

Wives of members:
Air Force_ ...

Navy._......_..__:

Total wives

Total children....

1,199
1,842

Total dependents_

SECTION-BY-SECTION ANALYSIS

Section 1.—Adds children and wives of
members missing or captured to the defini-
tion of “eligible persom™ in section 1701(a)
(1), relating to educational benefits under
chapter 35 of title 38, United States Code.

Clauses (1), (2) and (3).—Add, as a new
subclause (iii) of section 1701(a) (1) (A), a
child of a member missing or captured as an
eligible person for chapter 35 benefits. For
purposes of this new provision, the specifica-
tion of the member’s status as missing in
action, captured by a hostile force, or foreibly
detained or interned by a foreign govern-
ment or power would be based on the listing
by the Secretary concerned for purposes of
pay and allowances under sections 551 and
556 of title 37, United States Code. This
terminology is used throughout the commit-
tee amendment. The Veterans’ Administra-
tion suggested that the walting period be
consistent for all categories, rather than
none for ‘“prisoners of war"” (changed to
“members captured by & hostile force') and
one year for the other two categories. The
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committee agreed that the waiting period
should be the same for all three categories,
and adopted a 90-day rather than a one-year
walting period, on which the administration
has not commented. The committee con-
sidered a one-year walting period unneces-
sarily lengthy, and belleved that 90 days was
a reasonable perlod after which it may be
assumed that the member’s status will not
change or be determined with certainty for
a considerable length of time.

Clauses (4), (5) and (6) —Add, as a new
clause (C) of section 1701(a) (1), a wife of &
member missing or captured as an eligible
person for chapter 35 benefits.

Section 2.—Extends through the end of the
current semester or like period an entitle-
ment to education benefits which is termi-
nated by a change in the entitling status of
the member missing or captured. Another
entitlement may, of course, arise automat-
ically under a separate provision, e.g., for
the now widow of a member who is deter-
mined to have died from a service-connected
condition.

Clauses (1), (2) and (3) —Add to subsec~
tion (b) of section 1711, relating to termina-
tion of eligibility, a new clause (2), which
permits wives and children of members miss-
ing or captured to complete the semester or
other period when the member's status
changes. Present subsection (b)(2) is re-
designated as (b) (3).

Clause (4) . —Conforms a cross reference in
redesignated subsection (b)(3) of section
1711, which deals with disabled persons, to
the appropriate entitling provision which has
been redesignated (a) (1) (D) of section 1701.

Section 3.—Amends section 1712 to set 1im-
its on duration of entitlement and eligibility
for wives and children.

Clause (1) —Conforms a cross reference in
subsection (b) of section 1712 to the redesig-
nated appropriate entitling provision in sec-
tion 1701(a) (1), relating to widows and
wives of the disabled.

Clause (2).—Adds new subsections to sec-
tion 1712 as follows:

New Subsection (f).—Establishes an eight-
year limit on eligibility for educational bene-
fits for wives of members missing or captured
comparable to the limit for other eligible
wives or widows in present section 1712(b).

New Subsection (g) —Deducts from future
entitlements any entitlement used under the
new entitlements so that the duration of
benefits under more than one entitlement
does not exceed the present 36-month limit
in section 1711(a) for a wife, widow, or
child.

Section 4.—Expands a cross reference (to
the applicable entitling provision) in section
1720(b) to include the new clause (C) in
subsection (a) (1) of section 1701. This per-
mits the provision of the same educational
counseling for wives of members missing or
captured that other eligible wives or widows
presently receive.

Section 5.—Extends to wives of members
missing or captured the home loan benefits
of chapter 37 of title 38, United States Code,
as Tollows:

Subsection (a) —Adds a new paragraph
(3) to subsection (a) of section 1801 in order
to include such wives within the definition
of “veteran.” The new provision is similar
to present paragraph (2) making certaln
widows eligible. The wife would be limited
to one loan, and her unused entitlement
would terminate if her husband’'s entitling
status changed.

Subsection (b) —Preserves the husband’s
home loan entitlement under chapter 37 even
if his wife uses hers while he is missing or
captured. The administration suggested that
the bill as introduced be changed so as not
to deprive the husband of his entitlement
since his needs upon return may well be very
different from those of his wife before, and
since he was not in any way a party to the
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prior loan and thus should not himself lose
benefits as a result of his wife's usage. The
effect is that one family might possibly ob-
tain three benefits under chapter 37: (1)
wife obtains loan while husband is missing
in action; (2) husband obtains loan upon
his return, and (3) husband dies of service-
connected condition and widow obtains
loan.

Title Amendment.—Reflects the extension
of educational benefits to wives, and the
change in terminology from *“prisoner of war”
to “captured by & hostile force.”

COST ESTIMATE

The administration estimates that the
annual full year cost of the provisions in the
committee substitute would not exceed $500,~
000. The educational benefits for children
and for wives are each estimated at not more
than $250,000 per year. The home loan provi-
slon only creates a potential liability, and
would not result in any substantial increase
in cost to the government.

H.R. 3T0—THE DISABLED VETERANS
AUTOMOBILE ASSISTANCE AND
VETERANS FLIGHT TRAINING AND
FARM COOPERATIVE PROGRAMS

Mr. CRANSTON. Mr, President, the
committee substitute for this House-
passed bill was reported unanimously
from the Veterans’ Affairs Subcommit-
tee, and was unanimously ordered re-
ported by the full Labor and Public Wel-
fare Committee.

As passed by the House of Representa-
tives, H.R. 370 would have amended
chapter 39 of title 38, United States Code,
by raising the disabled veterans automo-
bile allowance from $1,600 to $2,500 and
by extending the benefits of the chapter
to certain disabled persons on active
duty.

Title I of the committee substitute im-
proves and expands the provisions of the
House-passed bill in three respects: First,
the automobile allowance is raised from
$1,600 to $3,000, rather than $2,500;
second, the Administrator is required to
provide the necessary adaptive equip-
ment in addition to the automobile allow-
ance, and to continue to repair and re-
place such adaptive devices on one car
at a time for the eligible person; and,
third, veterans disabled during the Viet-
nam era are made subject to the same
service-connection standard as is applied
to veterans of World War II or the
Korean conflict, rather than the more
stringent so-called peacetime standard
now applied for all post-Korean service.
The House bill would have extended
the automobile allowance to the disabled
person on active duty, using the World
War II-Korean conflict standard for
service connection. The committee sub-
stitute incorporates a similar extension
of the benefit but would base the eligi-
bility of the disabled active duty person
on the same service-connection standard
as would apply to him as a veteran.

Title II of the committee substitute
incorporates the provisions of S. 3689,
which was introduced on April 7, 1970, by
Senator YaArRBOROUGH, and which I was
privileged to cosponsor along with seven
other of our colleagues, to establish a new
veterans flight training loan and farm
cooperative program. Both of these new
programs were adopted by the Senate on
October 23, 1969, as a part of H.R.
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11959—which became Public Law 91-
219, the Veterans Education and Train-
ing Assistance Amendment Act of 1970—
but were deleted at the insistence of the
House conferees on that bill. The loan
program will assist veterans in obtaining
a private pilot’s license in order to qualify
to pursue further flight training, and
improves the present farm cooperative
program to stress onfarm training rather
than institutional instruction. The farm
program is similar to the ones previously
in effect under the World War II and the
Korean conflict GI bills.

Mr. President, I ask unanimous con-
sent that the appropriate passage of the
committee report, No. 91-1233, be set
forth in the Recorp at this point in order
to explain in detail the purposes of HR.
370 as reported, and I urge all of my col-
leagues to support the bill as reported.

There being no objection, the excerpt
was ordered fo be printed in the REcorbp,
as follows:

TITLE I
* L] L . *

The Veterans' Administration supported
the concept of the House-passed bill and
specifically endorsed the allowance increase
to $2,500. It suggested and the committee
agreed to the revision in the House-passed
bill to remove the discrimination against
veterans of the Vietnam era by applying the
same service-connection standard to them
as 1s applicable to World War II and Eorean
conflict veterans from the same service pe-
rlod. The Veterans' Administration also sug-
gested and the committee agreed that the
service-connection standards applicable for
active duty personnel should be made con-
slstent with those for veterans. The Veterans'
Administration pointed out that the provi-
sion for extending the benefit to disabled
persons on active duty as passed by the
House could yield diseriminatory results. A
serviceman who accidentally incurred the
qualifying disability as a result of military
service after January 31, 1956, but whose
disability was not incurred as the direct re-
sult of the performance of military duty,
would be entitled to automobile assistance if
his claim was pald prior to his release or dis-
charge from service. However, if the process-
ing of his claim were delayed until after his
discharge, the more restrictive criteria of
the so-called peace-time standard would be
applicable and he would no longer be eligible
for the benefit. The committee substitute
was prepared after technical consultation
with the Veterans' Administration, although
the Veterans’ Administration did not take
positions on the committee substitute auto-
mobile allowance increase to $3,000, or on
the provision of adaptive equipment in ad-
dition to the automobile allowance.

The increase in the automobile allowance
to 83,000 is strongly supported by the Ameri-
can Legion, AMVETS, the Disabled American
Veterans, the Disabled Officers Assoclation,
the Paralyzed Veterans of America, and the
Veterans of Foreign Wars of the United
States. Thelr letters of support are set forth
in an appendix to this report.

When the automobile assistance program
was established on August 8, 1946, the $1,600
maximum payment approximated the actual
cost of many automobiles then available to-
gether with the necessary adaptive devices.
The subsequent increase in the cost of liv-
ing and the cost of automobiles has been
considerable. Figures comparing cost of au-
tomobiles in 1946 to the cost in 1970 are not
readily avallable. However, the National Au-
tomobile Dealers’ Association has calculated
the average retail selling price of new cars
in 1949 as $2,080 and the average for the first
6 months of 1970 as $3,470. This is a 67 per-
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ceni increase over the past 21 years, or an
average annual increase of 3.2 percent. By
using this average annual increase, a com-
parable 1946 average new car retail selling
price of 1,876 is obtained. The ratio of this
figure to the 1946 allowance of $1,600 calls
for a current allowance equivalent of 82,965,
compared to the current average retail sell-
ing price of $3,470. The committee substi-
tute thus proposes a 1970 allowance figure
rounded off to the nearest 100 at $3,000.

The committee substitute reflects the
thought that adaptive equipment on auto-
mobiles for disabled veterans are in the na-
ture of prosthetic devices, which are now
provided on a continuing basis to service-
connected disabled veterans as part of medi-
cal treatment. A one-time allowance for
adaptive automobile equipment does not
meet the continuing need of the disabled
veteran (or serviceman). Thus, the commit-
tee substitute requires that such devices
shall be provided on a continuing basis.

The provision of adaptive equipment and
its maintenance, repair, replacement and re-
installation is strongly endorsed by the Para-
lyzed Veterans of America. In addition to
relieving the economic burden on persons
who require such equipment to operate a
vehicle, another important purpose is served.
The Administrator would, under the provi-
slons of the committee substitute, establish
safety and quality standards for adaptive
equipment. Such safety and quality stand-
ards are already established for prosthetic de-
vices provided by the Administrator as part
of medical treatment under chapter 17, sec-
tion 612(d) of title 38 United States Code.
It is believed that the same capability within
the Veterans' Administration Department of
Medicine and Surgery can he effectively em-
ployed, with the addition of a few personnel
positions, which the committee recommends,
to carry out a similar quality control program
for the automobile adaptive devices which
the Administrator would provide under the
revised chapter 39 contained in the com-
mittee substitute.

In the oversight hearings of the Subcom-
mittee on Veterans’ Affairs, regarding medi-
cal care in VA hospltals for Vietnam veterans,
from November 21, 1969, to April 28, 1970, the
importance of achieving mobility for the
paralyzed, or otherwise seriously disabled,
veteran was referred to repeatedly by repre-
sentatives of the Paralyzed Veterans of Amer-
ica, the Blinded Veterans' Assoclation, and
by paralyzed and seriously disabled veterans
themselves. A paraplegic's continuing and
secure access to an automobile is very often
the indispensable factor affording him an
opportunity for a productive life. Public
transportation is not appropriate for him in
most instances. The committee strongly be-
lieves that providing this kind of assistance
for veterans so seriously disabled by serv-
ice-connected conditions should be consid-
ered a vital part of the Government’s obliga-
tion for their rehabilitation.

The present chapter 389 is a short chapter
consisting of five sections. Since the proposed
changes required substantial amendment of
each section, the committee substitute con-
tains an entirely new chapter.

TITLE II

Title II of the committee substitute con-
talns the flight training loan and farm co-
operative training provisions of 8. 3689, which
in turn were substantially the same as those
included as part of title I (sections 102(c)
and 103(d)) of H.R. 11959 as passed by the
Senate on October 23, 18969, but not accepted
by the House conferees and originally con-
talned in subsection (b) of section 1 of S.
338 (flight tralning) and S. 1998 (farm train-
ing).

The loan program which section 1 of title
IT would establish would give needed assist-
ance to veterans who wish to obtaln a com-
merclal license but who are unable to pay
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the approximately $1,000 cost of flight-train-
ing instruction necessary to secure a private
pilot’s license, possession of which is a pre-
requisite to pursuit of flight training under
the GI bill. This is a limited loan program,
and contains no cancellation or forgiveness
provisions.

The beneficial features of the loan are:
(1) The veteran could obtain a loan of up
to $1,000 or 90 percent of the established tui-
tion charges for a private pilot's license, at
a reasonable interest rate; (2) repayment of
the loan is deferred until the educational
objective is attailned and (3) no security is
required for the loan. All of these features
would encourage and assist the veteran who
desires to pursue advanced flight training
but is deterred from doing so because of the
difficulty of securing commercial financing
for the preparatory flight tralning. GI bill
benefits are presently available under section
1677 of title 38, United States Code, for flight
training, and this loan program would pro-
vide substantial assistance to a veteran who
seeks a career as a commerclal pilot, but does
not have the resources to support private
pllot training.

The farm cooperative program is similar to
the one previously in effect under the Korean
conflict GI bill, and stresses on-farm train-
ing rather than institutional instruction. The
purpose of returning to the type of farm co-
operative program which was successful in
attracting 785,000 tralnees under the two
prior GI bill programs is to attract more
veterans to farm cooperative tralning under
the current program. Since the time when
the present farm cooperative program Wwas
instituted in 1967, only 836 trainees have
participated, less than one-twentleth of 1
percent of the total number of trainees under
the present GT bill. The attractiveness of the
prior programs is demonstrated by the much
higher percentage of participation in the two
prior programs—7.7 percent of the total
number of trainees in those two programs.

Testimony before the subcommitiee on B.
1998 indicated that there is an unmet need
for young farmers, growing especially acute
in light of the average high age of present
farmers. For example, in Minnesota, with a
projected need of 3,375 farm replacements
each year, only about 1,000 students graduate
yearly from agricultural schools in the State
and only part of those graduates enter full-
time farming. A survey by the American Vo-
cational Assoclation of 22 States showed
unanimity for return to the World War IL
and KEorean conflict form of farm cooperative
program with combined classroom and on-
farm Instruction.

The new farm program proposed in the
committee substitute is endorsed by the Na-
tional Vocational Agricultural Teachers' As-
sociation, the National Farmers Union, and
the National Grange. In addition, the State
supervisors of vocational education of the
following 26 States have written letters en-
dorsing the proposed new farm program:
Alabama, California Colorado, Delaware,
Florida, Georgla, Hawall, Illinois, Kansas,
Maryland, Michigan, Minnesota, Missouri,
Montana, Nebraska, New Jersey, New York,
North Carolina, New Mexico, Pennsylvania,
South Dakota, Vermont, Virginia Washing-
ton, Wisconsin, and Wyoming.

The administration opposed the flight-
tralning loan program when it commented
on S. 338, and when it commented on 8. 1988,
recommended that consideration of the farm
cooperative program be deferred pending the
completion of a study by the President’s
Committee on the Vietnam Veteran. How-
ever, the study, published in late March 1970,
did not speak to farm cooperative training.

SECTION-BY-SECTION ANALYSIS
TITLE I
Section 101. Establishes the title of title I
of HR. 8370 as the “Disabled Veterans' and
Servicemen'’s Automobile Assistance Act of
1970.”
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Section 102. Reenacts a revised chapter 30
of title 38, United States Code, with a new
chapter heading and table of sections, and
the following new sections:

New Section 1901. Establishes applicable
definitions for the chapter as follows:

Subsection (1) of new section 1901. De-
fines “eligible person” to include (1) persons
on active duty with the same disabilities as
those disabled veterans presently covered in
the chapter, (2) those disabled veterans pres-
ently covered, and (3) Vietnam era veterans
under the so-called “war-time"” standard of
service connection. The so-called '‘peace-
time' standard of service connection is left
open-ended, as it is in subsection (b) of
present section 1801, and upon termination
of the Vietnam era the more stringent stand-
ard would be applicable.

Clause (a) . —Combines the periods of serv-
ice, applicable standards of service connec-
tion for each, and the degree of disability
now covered in subsections (a) and (b) of
present section 1901.

Clause (b) . —Includes within the definition
of “eligible person” a person .on active duty
who is suffering from one of the disabilities
specified for veterans. This is substantially
the House provision (added as a new section
1906), but the committee substitute makes
the service-connection standards for active
duty personnel conslstent with those for vet-
erans for the same service perlod.

Subsection (2) of mew section 1901. Re-
states the definition of “World War II” con-
tained in present section 1901(¢) In terms of
an eligible person rather than a veteran.

New section 1902.—Establishes the type of
assistance to be provided under the chapter.

Subsection (a) of new section 1902. (1)
Restates the entitlement to an automobile
allowance contained in the first clause of
present section 1901(a); (2) raises the maxi-
mum allowance from $1,600 to $3,000; and
(3) deletes the present language which pro-
vides that the allowance is to cover both the
automobile and adaptive devices. The
method of payment—to the seller under a
sales contract—is derived from present sec-
tion 1903.

Subsection (b) of new section 1902. Re-
quires, in a new provision, the Administra~
tor to provide eligible persons with adaptive
equipment necessary for them to operate the
vehicle. The standard of safety to which the
automoblle is to be adapted is derived from
the standard now contained in the second
clause of present section 1802. Rather than
requiring the Administrator to insure that
the person “will be licensed" to operate the
vehicle, the standard is rephrased to provide
that the equipment should enable the per-
son to “satisfy applicable atand.ards of Ui-
censure established by the State.

Subsection (c¢) of new section 1902 Clause
(1) —Requires, in a new provision, the Ad-
ministrator to repair, replace, or reinstall
adaptive equipment for eligible persons on
the automobile acquired under this chapter.

Clause 2—Requires that equipment be
provided, repaired, replaced, or reinstalled
for any eligible person in any vehicle he may
subsequently acquire. This entitles all per-
sons who have previously obtained a vehicle
under this chapter to obtain the n
adaptive equipment and service therefor with
respect to the vehicle they presently operate
or may subsequently purchase.

Subsection (d) of new section 1902. Re-
states the provision contained in the last
proviso of present section 1902 entitling an
eligible person who cannot himself qualify
to operate a vehicle to receive the allowance
toward an automobile to be operated for
him by another person. The reorganization
of the chapter makes clear that this entitle-
ment extends only to the automobile and
not to adaptive equipment, which would
obviously not be necessary in this situation.

New section 1903. Restates general limita-
tions on providing assistance now contained
in the present chapter.
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Subsection (a) of new section 1903. Re-
states the prohibition, contained in present
section 1904, against providing more than
one automobile to an eligible person, and the
prohibition, contained in the first clause
of present section 1902, against repair,
maintenance, or replacement of the auto-
mobile.

Subsection (b) of new section 1903. Re-
states the prohibition, contained in the sec-
ond clause of the present section 1902, against
a veteran being provided an automobile if
he cannot gqualify to operate it (except Iin
cases where it is to be operated by another
under subsection (d) of new sectlon 1802).

Subsection (¢) of new section 1903. Estab-
lishes, in a new provision, the limitation on
the new entitlement to adaptive equipment
that an eligible person may obtain the
adaptive euipment for only one car at a
time.

Subsection (d) of new section 1903. Re-
gquires, in a new provision, that adaptive
equipment provided under this chapter must
meet standards of safety and quality pre-
scribed by the Administrator.

Deletion of present section 1905. Existing
section 1905 states that the benefits of the
chapter shall be made avallable to those
who are eligible and who apply for the bene-
fi*s in accordance with regulations prescribed
by the Administrator. This section is no
longer necessary, and its deletion will not
affect the administration of the chapter.

TITLE @I

Section 201.—Adds to section 1877 of chap-
ter 34 of title 38, United States Code, a new
subsection (c) contalning a new private
pilot’s license loan program. The loan pro-
gram would assist veterans who wish to pur-
sue flight training under the GI bill but who
are unable to pay the up-to-$1,000 cost of
flight training necessary to secure the pri-
vate pilot's license, which under section 1677
(a) (1) is a prerequisite to qualifying for
flight training educational assistance under
chapter 34.

Paragraph (1) of new subsection (c¢). Au-
thorizes direct loans to veterans wishing to
obtain training for a private pilot’s license
with a view toward pursuing flight training
under the GI bill (section 1677 of chapter
34) such as tralning for a commercial pilot's
license.

Paragraph (2) of mew subsection (c).
Limits the loan to $1,000 or 90 percent of
the established tuition charges for the flight
training course, and provides that the inter-
est rate shall be established by the Admin-
istrator at not to exceed 6 percent per year,

Paragraph (3) of new subsection (c). Re-
quires repayment of the loan within 3 years
after certaln dates set as follows: (A) 1 year
after the loan is made If the veteran does
not obtain a private pilot’s license; (B) 1
year after obtalning a private pllot’s license
if he falls to undertake commercial pilot’s
tralning; (C) immediately upon his failure
to complete commercial training within 18
months; or (D) 1 year after he has completed
commercial training. This provision is modi-
fied to correct an omission in the version in
H.R. 11959 as it passed the Senate.

Section 202.—Subsection (a). Establishes
the new farm cooperative program as a sub-
stitute for the present program in subsection
(d) of section 1682.

New subsection (d). Replaces the present
highly academically orlented farm coopera-
tive program with a program similar to that
existing under the Korean conflict GI bill.
The new farm cooperative program would
stress supervised work experience on a farm
or other agricultural establishment and re-
quire less classwork. Presently, full-time
farm cooperative training requires a mini-
mum of 12 clock hours of classwork a week
for 44 weeks of any period of 12 consecutive
months, The new program would lower the
requirement to a minimum of 200 hours per
year, with at least 8 hours each month,
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Paragraph (1) of new subsection (d). Es-
tablishes the basic farm cooperative educa-
tion assistance allowance, now contained in
paragraph (2) of the present subsection,
eliminating allowances for part-time training
which would no longer be necessary under
the new type of program. The allowance for
farm cooperative training would be estab-
lished at the same level as is presently pro-
vided for other types of cooperative training
under paragraph (1) of subsection (a) of the
present. section. The new farm cooperative
rates for veterans with dependents would be
$2 higher than presently in the farm coopera-
tive program in paragraph (2) of the present
subsection.

Paragraph (2) of new subsection (d). Es-
tablishes standards for approval of a farm
cooperative tralning program by State ap-
proving agencie~

Subsection (b).—Establishes the effective
date of the farm cooperative training pro-
gram and contains a saving provision for
those enrolled in existing farm training pro-
grams.

TITLE AMENDMENT

Reflects the changes in H.R, 370 made by
the committee substitute: title I—extension
of benefits to certain Vietnam veterans and
provision of a continuing entitlement to
receive adaptive equipment—and by title
II—addition of the flight training loan and
farm cooperative programs to the bill

COST ESTIMATE

The first full year cost of the provisions
of the committee substitute is $20 million,
including $6.8 million for the automobile
assistance in title I, $11.4 million for the
flight training loan program, and $1.8 mil-
lion for the farm cooperative program of
title II.

Mr. CRANSTON. Mr. President, I very
muech hope that we will be able to iron
out whatever differences may exist be-
tween us and the House Committee on
Veterans' Affairs with respect to these
bills and secure the enactment of all of
them before the adjournment of this
Congress. In closing, I wish to note my
appreciation for the special contribution
made to the work of the Veterans’ Affairs
Subcommittee in preparing the amend-
ments to these four bills by Hugh Evans
of the Office of Legislative Counsel and
by all of those in the Veterans’ Admin-
istration who so graciously offered their
time and expertise in providing techni-
cal assistance to us.

VETERANS' ADVANCE EDUCATION-
AL ASSISTANCE ALLOWANCE AND
WOREK-STUDY PROGRAM ACT OF
1970

The Senate proceeded to consider the
bill (S. 3657) to amend chapter 34 of
title 38, United States Code, to authorize
advance educational assistance allow-
ance payments to eligible veterans at the
beginning of any school year to assist
such veterans in meeting educational
and living expenses during the first 2
months of school, and to establish a
veterans’ work-study program through
cancellation of such advance payment
repayment obligations under certain
c¢ircumstances which had been reported
from the Committee on Labor and Public
Welfare with an amendment to strike
out all after the enacting clause and
insert:
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That this Act may be cited as the “Vet-
erans' Advance Educational Assistance Al-
lowance and Work-Study Program Act of
1970".

TITLE I—INCREASE IN THE AMOUNTS OF
LOANS TO AND ELIGIBILITY FOR
WORE-STUDY PROGRAM OF DISABLED
VETERANS ENROLLED IN VOCATIONAL
REHABILITATION
SEc. 101. Section 1502 of title 38, United

States Code, is amended by adding at the end

thereof a new subsection (d) as follows:

“(d) Veterans pursuing a program of vo-
cational rehabilitation training under the
provisions of this chapter shall also be eli-
gible, where feasible, for participation in the
work-study program provided by section 1687
of this title.”

Sec.. 102. Section 1507 of title 38, United
States Code, i1s amended by striking out
“$100" in the first sentence thereof and in-
serting in lieu thereof “$200".

TITLE II—ADVANCE PAYMENT OF EDU-
CATIONAL ASSISTANCE ALLOWANCE
AND WOREK-STUDY PROGRAM
Sec. 201. Subchapter IT of chapter 36 of

title 38, United States Code, is amended by

inserting immediately before section 1781 the
following new section:

“§ 1780. Payment of educational assistance
allowances

“Period for Which Payment May Be Made

“(a) Payment of educational asslstance
allowances to eligible veterans or persons
pursuing a program of education, other than
correspondence or flight, in an educational
institution under chapter 34 or 35 of this
title shall be paid as provided in this section
and, as applicable, in section 1682 or section
1732 of this title. Such payments shall be
paid only for the period of such veterans' or
persons’ enrollment, but no amount shall
be paid—

*{1) to any eligible veteran or person en-
rolled in a course which leads to a standard
college degree for any period when such vet-
eran or person is not pursuing his course in
accordance with the regularly established
policies and regulations of the educational
institution and the requirements of this
chapter or of chapter 34 or 35 of this title; or

*“(2) to any eligible veteran or person en-
rolled in a course which does not lead to a
standard college degree for any day of ab-
sence in excess of thirty days in a twelve-
month period, not counting as absences week-
ends or legal holidays established by Federal
or State law (or in the case of the Republic
of the Philippines law) during which the in-
stitution is not regularly in session.

“Advanced Payment of Initial Educational
Assistance Allowance

“(b)(1) The authorization of an educa-
tional assistance allowance advance pay-
ment provided in this subsection is based
upon & finding by the Congress that eligible
veterans and persons need additional funds
at the beginning of a school term to meet
the expenses of books, travel, deposits and
payments for living quarters, the initial in-
stallment of tuition, and other special ex-
penses which are concentrated at the be-
ginning of a school term.

“(2) Subject to the provisions of this sub-
section, and under regulations which the
Administrator shall prescribe, an eligible
veteran or person shall be paid an educa-
tional assistance allowance advance pay-
ment. Such advance payment, except in un-
usual or extraordinary cases, shall be made
within fifteen days after receipt of applica-
tion therefor submitted by the eligible vet-
eran or person pursuant to paragraph (3) of
this subsection, but in no event earlier than
thirty days prior to the date on which pur-
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suit of his program of education is to coin-
mence and shall be made in an amounm
equivalent to the educational assistance al-
lowance for the month or fraction thereof in
which pursuit of the program will com-
mence, plus the educational assistance al-
lowance for the succeeding month. In no
event shall an educational assistance al-
lowance advance payment be made under
this subsection to an eligible veteran or
person intending to pursue a program of
education on less than a half-time basis.

“(3) The application to the Administrator
for advance payment shall include—

“{A) evidence showing (1) such veteran
to be an ‘eligible veteran' as defined in sec-
tion 1662(a) (1) of chapter 34 of this title,
or (ii) such person to be an ‘eligible person’
as defined in section 1701(a) (1) of chapter
35 of this title,

“(B) a certificate by the eligible veteran
or person (i) stating that he is enrolled, or
has applied for, been accepted by and intends
to enroll, in a specified educational institu-
tion and is pursuing, or plans to pursue, a
specified approved course of education dur-
ing such school year at such educational
institution, (il) specifylng the expected date
of enrollment if he has not yet enrolled in an
educational institution, and (ii1) specifying
the number of semester hours (or equivalent)
or clock hours he is pursuing, or intends
to pursue, and

“(C) in the case of an eligible veteran,
information as to the number of persons
he claims as dependents (as defined in sec-
tion 1652(d) of this title).

*(4) For purposes of the Administrator’s
determination whether any veteran or person
is eligible for an advance payment under
this section, the evidence and information
submitted by such veteran or person pur-
suant to paragraph (3) of this subsection
shall establish his eligibility unless there is
evidence in his file in the processing office
establishing that he is ineligible for such
advance payment.

“Prepayment of Subsequent Educational
Assistance Allowance

*“(c) Except as provided in subsection (e)
of this section, subsequent payments of ed-
ucational asslstance allowance to an eligl-
ble veteran or person shall be prepaid each
month, subject to such reports and proof
of enrollment in and satisfactory pursuit of
such programs as the Administrator may
require. The Administrator may withhold
the final payment of a period of enrcllment
until such proof is received and the amount
of the final payment appropriately adjusted.
In the case of an eligible veteran who sub-
mitted an application showing one or more
dependents, but who does not submit evi-
dence, acceptable to the Administrator pur-
suant to regulations he shall prescribe, of
such dependents, the amount of the edu-
cational assistance allowance shall reflect
the assumed existence of such dependents
during a reasonable period to' allow the
veteran to furnish such proof, but such pe-
riod shall not extend beyond sixty days or
the end of the enrollment period, which-
ever is the earlier.

“Recovery of Erroneous Payments

“(d) If an eligible veteran or person falls
to enroll in a course for which an educa-
tional assistance allowance advance pay-
ment 18 made, the amount of such payment
and any amount of subsequent payments
which, in whole or in part, are due to errone-
ous information furnished in the certificate
referred to in subsection (b)(3) (B) of this
section, shall become an overpayment and
shall constitute a liability of such veteran
or person to the United States and may be
recovered, unless waived pursuant to section
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3102 of this title, from any benefit otherwise
due him under any law administered by
the Veterans’ Administration or may be re-
covered in the same manner as any other
debt due the United States.

“Payments for ‘Less Than Half-Time’
Training

“{e) Payment of the educational assist-
ance -allowance computed under section
1682(b) (1) of this title for an individual
pursuing a program of education while on
active duty, or under section 1682(b) (2) or
1732(a) (2) of this title for an individual
pursuing a program of education on a less
than half-time basis may, and the educa-
tional assistance allowance computed under
section 1696(b) of this title shall, be made
in an amount computed for the entire quar-
ter, semester, or term during the month
immediately following the month in which
certification is received from the educational
institution that such Iindividual has en-
rolled in and is pursuing a program at
such institution.

“Determination of Enrollment, Pursuit,
and Attendance

“(f) The Administrator may, pursuant to
regulations which he shall prescribe, deter-
mine enrollment in, pursuit of, and attend-
ance at, any program of education or course
by an eligible veteran or person for any pe-
riod for which he receives an educational
assistance allowance under this chapter for
pursuing such program or gourse.”

Sec. 202. Section 1681 of title 38, United
States Code, is amended to read as follows:

“§ 1681. Educational assistance allowance
“General

“(a) The Administrator shall, in accord-
ance with the applicable provisions of this
section and section 1780 of this title, pay to
each eligible veteran who is pursuing a pro-
gram of education under this chapter an edu-

catlonal assistance allowance to meet, in
part, the expenses of hils subsistence, tuition,
fees, supplies, books, equipment, and other
educational costs.

“Institutional Training

“(b) The educational assistance allowance
of an eligible veteran pursuing a program.of
education, other than correspondence or
fiight, at an educational institution shall be
pald as provided in section 1780 of this title.

“Correspondence Tralning Certifications

“(c) No educational assistance allowance
shall be paid to an eligible veteran enrolled
in and pursuing a program of education ex-
clusively by correspondence until the Admin-
istrator shall have received—

‘(1) from the eligible veteran a certificate
as to the number of lessons actually com-
pleted by the veteran and serviced by the
educational institution; and

“(2) from the educational Institution, a
certification, or an endorsement on the veter-
an's certificate, as to the number of lessons
completed by the veteran and serviced by
the iInstitution.

“Apprenticeship and Other On-Job Training

“(d) No educational assistance allowance
shall be paid to an eligible veteran enrolled
in and pursuing a program of apprentice-
ship or other training on the job until the
Administrator shall have received—

“(1) from the eligible veteran a certifica-
tion as to his actual attendance during such
period; and

“(2) from the educational institution, a
certification, or an endorsement on the vet-
eran’s certificate, that such veteran was esn-
rolled in and pursuing a program of appren-
ticeship or other training on the job during
such period.

“Flight Training

“({e) No educational assistance allowance

for any month shall be pald to an eligible
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veteran who is pursuing a program of educa-
tion consisting exclusively of flight training
until the Administrator shall have received
a certification from the eligible veteran and
the institution as to actual flizht training re-
celved by, and the cost thereof, to the veteran
during that month."

SEc. 203. Subchapter IV of chapter 34 of
title 38, United States Code, is amended by
deleting section 1687 in its entirety and in-
serting in lieu thereof the following:

“WORK-STUDY PROGRAM

“§ 1687. Work-study additional educational
assistance allowance; advances to
eligible veterans

“(a) Notwithstanding any other provision
of law, the Administrator shall pay a work-
study additional educational assistance al-
lowance (hereafter referred to as ‘work-study
allowance’) to any veteran pursuing on a
full-time basis a course of vocational reha-
bilitation under chapter 31 of this title, or
a program of education under this chapter,
who enters into an agreement with the Ad-
ministrator to perform services under the
work-study program established by this sec-
tion. Such allowance shall be paid in ad-
vance in the amount of $250 in return for
such veteran's agreement to perform serv-
ices, aggregating one hundred hours dur-
ing a semester or other applicable enroll-
ment period, required in conneetion with
(1) the preparation and processing of neces-
sary papers and other documents at educa-
tional institutions or regional offices or fa-
cilities of the Veterans’ Administration, (2)
the outreach services program under sub-
chapter IV of chapter 3 of this title, (3) the
provision of hospital and domiciliary care
and medical treatment under chapter 17 of
this title, or (4) any other activity of the
Veterans' Administration as the Adminis-
trator shall determine appropriate. Advances
of lesser amounts may be made in return for
agreements to perform services for periods
of less than one hundred hours, the amount
of such advance to be prorated on the basls
of the amount of a full advance. The Ad-
ministrator may enter into a work-study
agreement with a veteran who has satisfac-
torily pursued his courses during at least
one enroliment period for the performance
of services during a perlod between enroll-
ments if such veteran certifies his intention
to continue the pursuit of the program dur-
ing the next enrollment period.

“(b) If an eligible veteran, after having
recelved In advance a work-study allow-
ance under subsection (a) of this section,
fails to fulfill his work obligation under the
agreement for any reason, the amount due
(based upon the pro rata portion of the work
obligation which the veteran did not com-
plete) as computed by the Administrator
shall be considered an overpayment and
shall become due and payable at the end of
the enrollment period or at such time prior
thereto when the Administrator determines
that such obligation will not be completed
prior to the end of the enrollment period.
Any such amount due may be recovered
from any benefit otherwise due the veteran
under any law administered by the Veterans’
Administration or shall, unless waived pur-
suant to section 3102 of this title, constitute
a liability of such veteran to the United
States and be recovered in the same manner
as any other debt due the United States.

“(e) In order to carry out the purposes of
this section and to determine the number of
veterans whose services the Veterans' Ad-
ministration can effectively utilize and the
types of services required to be performed
by such veterans, the Administrator shall, at
least once each year, conduct a survey to
determine the numbers of veteran-students
whose services under the work-study program
can effectively be utilized during an enroll-
ment period in each geographic area where
Veterans' Administration activities are con-
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duected. Based upon the results of such sur-
vey, the Administrator shall allocate to each
Veterans' Administration regional office the
number of agreements under subsection (a)
of this section which the head of that office
shall attempt to make during such enroll-
ment period or periods prior to the next such
survey. Each regional office shall further al-
locate to each educational institution, at
which eligible veterans are enrolled pursuant
to this chapter, within its area the number
of such potential agreements based upon the
ratio of the number of veterans enrolled in
such Institution to the total number of
veterans enrolled in all such institutions in
the regional area, except that, to the maxi-
mum extent feasible, 20 per centum of the
allocated number of agreements shall be
reserved for speclial allocation to those in-
stitutions with a substantially higher pro-
portion of needy veteran-students than gen-
erally prevails at other institutions within
such area. If the total number of agreements
allocated to any educational institution can-
not be filled by such institution, the number
of such unmade potential agreements shall
be reallocated to such other educational in-
stitution or institutions in the regional of-
fice area as the Administrator shall deter-
mine in accordance with regulations he shall
prescribe.

“({d) (1) The Administrator shall, to the
maximum extent feasible, enter into agree-
ments with educational institutions under
which such Institutions will recommend,
within their number of allocated agreements,
which particular veteran-students enrolled
in such institutions should be offered work-
study agreements under this sectlon.

“(2) The determination of which eligible
veteran-students shall be offered work-study
agreements shall be made in accordance with
regulations prescribed by the Administrator.
Such regulations shall include, but not be
limited to, the following criteria—

“(A) the need of the veteran to augment
his educational assistance allowance;

“(B) the avallability to the veteran of
transportation to the place where his services
are to be performed;

“(C) the motivation of the veteran;

“(D) in the case of veterans who are mem-
bers of a minority group, the disadvantages
incurred by members of such group, and

“(E) in the case of a disabled veteran pur=-
suing a course of yocational rehabilitation
under chapter 31 of this title, the compata-
bility of the work assignment to the veteran’s
physical condition.

“(e) No work-study agreement shall be
entered into under this section which
would—

(1) result in the displacement of em-
ployed workers or impair existing contracts
for services, or

“(2) involve the construction, operation, or
maintenance of so much of any facility as
is used or is to be used for sectarian instruc-
tlon or as a place for religious worship.

“% 1688. Repayment of Federal education
loan

“(a) An eligible veteran who is obligated
to repay an education loan made on or after
April 13, 1970, pursuant to title II of the
National Defense Education Act of 1958,
part B of title IV of the Higher Education
Act of 1965, part C of title VII and part B of
title VIII of the Public Health Service Act,
the Omnibus Crime Control and Safe Streets
Act of 1968, the Migration and Refugee As-
sistance Act, or from the revolving fund
established by section 10 of the Act of June
18, 1934 (48 Stat. 986; 25 U.S.C. 470), or any
other education loan made, insured, or guar-
anteed on or after April 13, 1970, under
any Federal program, for education pursued
prior to his performance of active duty sery-
ice, may make application to the Admine-
istrator to accelerate payment of the edu-
cational assistance allowance for the pur-
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pose of paying off or reducing his indebted-
ness for such loan. Accelerated payment of
educational assistance allowance under this
section shall be made on the basis of unused
educational entitlement, determined in ac-
cordance with section 1661(a) of this title,
earned for the performance of active duty
performed after June 30, 1870. The applica-
tion shall contain such information as the
Administrator may by regulation prescribe.

“(b) Any payment of an accelerated al-
lowance shall—

“{1) be made no more than four times per
veteran for each loan made or guaranteed
under any provision of law referred to in
subsection (a) of this section, and be made
in an amount which the eligible veteran,
within the educational benefits available to
him, determines is most advantageous to
him;

“{2) be applied to both principal and in-
terest remaining unpaid at the time the pay-
ment is made; and

“(3) be charged to any unused entitlement
which the eligible veteran has remaining
under section 1661(a) of this title for active
duty performed after June 30, 1970, at the
rate of educational assistance allowance to
which he would be entitled, as computed un-
der section 1682(a) of this title, at the time
of application if he were pursuing an ap-
proved course of education on a full-time
basis.

“({c) The Administrator, upon receipt of
an application made pursuant to subsection
(a) of this section, shall obtain a certifica-
tion from the head of the Federal depart-
ment or agency involved in making or guar-
anteeing the loan in question as to the total
amount of the principal and interest out-
standing on the loan. Upon approval of the
application, the Administrator shall transfer
to such department or agency head the
amount determined by the eligible veteran
under subsection (b) of this section and
still outstanding on the loan or loans in
question. In the case of loans federally guar-
anteed, directly or Indirectly, the agency
or department head in question shall make
immediate payment to the lender of the full
amount transferred to him and shall im-
mediately send notice of such payment to
the educational institution in guestion and
other guarantors or endorsers on the loan.”

TITLE IOI—MISCELLANEOUS AMEND-
MENTS TO THE VETERANS AND WAR
ORPHANS AND WIDOWS EDUCATIONAL
ASSISTANCE PROGRAMS
Sec. 301, Section 1652 of title 38, United

States Code, is amended by—

(1) striking out “at least two years” in
subsection (a)(2) and inserting in lieu
thereof “more than one hundred and eighty
days'; and

(2) by adding at the end of subsection (b)
& new sentence as follows: “Buch term also
means any unit course or subject, or combi-
nation of courses or subjects, pursued by an
eligible veteran at an educational institu-
tion, required by the Administrator of the
Bmall Business Administration as a condi-
tion to obtaining financial assistance under
the provisions of 402(a) of the Economic Op-
portunity Act of 1964 (42 U.S.C. 2002(a)).”

Bec. 302. (a) Section 1731 of title 388,
United States Code, is amended by—

(1) inserting in subsection (a) immedi-
ately after the word *“shall” the following:
“, in accordance with the provisions of sec-
tion 1780 of this title,”;

(2) deleting subsections (b), (c), and (e)
in thelr entirety; and

(3) redesignating subsection (d) as sub-
section (b).

(b) Bection 1735 (hereinafter redesignated
as section 1733) is amended by striking out
*“1737" where it appears therein and insert-
ing in lieu thereof “1734".

Bec. 303. Subchapter II of chapter 36 of
title 38, United States Code, is amended by—

(1) striking out section 1786 in its entirety
and inserting in lieu thereof the following:
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“§ 1786, Measurement of courses

*(a) For the purposes of this chapter,
chapter 34, and chapter 35 of this title—

“{1) an institutional trade or technical
course offered on a clock-hour basis below
the college level, involving shop practice as
an integral part thereof, shall be considered
a full-time course when a minimum of thirty
hours per week of attendance is required with
no more than two and one-half hours of rest
periods per week allowed;

*(2) an institutional course offered on a
clock-hour basis below the college level in
which theoretical or classroom instruction
predominates shall be considered a full-time
course when a minimum of twenty-five hours
per week net of instruction (which may in-
clude customary intervals not to exceed ten
minutes between hours of instruction) is re-
quired; and

“(3) an institutional undergraduate course
offered by a college or university on a guar-
ter- or semester-hour basis shall be consid-
ered a full-time course when a minimum of
fourteen semester hours or the equivalent
thereof, for which credit is granted toward
a standard college degree (including those for
which no credit is granted but which are re-
quired to be taken to correct an educational
deficlency), is required, except that where
such college or university certifies, upon the
request of the Administrator, that (A) full-
time tuition is charged to all undergraduate
students carrying a minimum of less than
fourteen such semester hours or the equiva-
lent thereof, or (B) all undergraduate stu-
dents carryilng a minimum of less than four-
teen such semester hours or the equivalent
thereof, are considered to be pursuing a full-
time course for other administrative purposes,
then such an institutional undergraduate
course offered by such college or unlversity
with such minimum number of such
semester hours shall be considered a full-
time course, but in the event such minimum
number of semester hours is less than twelve
semester hours or the equivalent thereof,
then twelve semester hours or the equivalent
thereof shall be considered a full-time
course, 3

“(b) For the purpose of this chapter and
chapter 34 of this title, an academic high
school course requiring sixteen wunits for a
full course shall be considered a full-time
course when a minimum of four units per
year 1s required. For the purpose of this sub-
section, a unit is defined to be not less than
one hundred and twenty sixty-minute hours
or their equivalent of study in any subject in
one academic year.

“(c) The Administrator shall define part-
time training in the case of the types of
courses referred to in subsection (a), and
shall define full-time and part-time training
in the case of all other types of courses pur-
sued under chapter 34 or 35 of this title.”

(2) striking out section 1787 in its entirety
and inserting in lieu thereof the following:
““§ 1787. Overcharges by educational institu-

tions; discontinuance of allow-
ances; examination of records;
false or misleading statements

“Overcharges by Educational Institutions

“(a) If the Administrator finds that an
educational institution has—

“(1) charged or received from any eligible
veteran or person pursulng a program of edu-
cation under chapter 34 or 35 of this title any
amount for any course in excess of the
charges for tuition and fees which such in-
stitution requires similarly circumstanced
students not receiving assistance under such
chapters who are enrolled in the same course
to pay, or

“(2) instituted, after the effective date of
section 1780 of this title, a policy or practice
with respect to the payment of tuition, fees,
or other charges in the case of eligible vet-
erans and the Administrator finds that the
effect of such policy or practice substantially
denies to veterans the benefits of the advance
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and prepayment allowances under such sec-
tion,

he may disapprove such educational institu-
tion for the enrollment of any eligible vet-
eran or person not already enrolled therein
under chapter 81, 34, or 85 of this title.

“Discontinuance of Allowances

“(b) The Administrator may discontinue
the educational assistance allowance of any
eligible veteran or person if he finds that the
program of education or any course in which
the eligible veteran or person is enrolled fails
to meet any of the requirements of this chap-
ter or chapter 34 or 35 of this title, or if he
finds that the educational institution offer-
ing such program or course has violated any
provision of this chapter or chapter 34 or
35, or fails to meet any of the requirements
of such chapters,

“Examination of Records

*(e) The records and accounts of educa-
tional Institutions pertaining to eligible vet-
erans or persons who received educational
assistance under chapter 31, 34, or 35 of this
title shall be available for examination by
duly authorized representatives of the Gov-
ernment,

- “False or Misleading Statements

“(d) Whenever the Administrator finds
that an educational claim, or that a veteran
or person, with the complicity of an edu-
cational institution, has submitted such a
claim, he shall make a complete report of
the facts of the case to the appropriate State
approving agency and, where deemed advis-
able, to the Attorney General of the United
States for appropriate action.”

Sec. 304. (a) Chapter 34 of title 38, United
States Code, is amended by—

(1) striking out in section 16877(b) in the
second sentence thereof all after “certifica-
tion” down to the period at the end thereof
and inserting in lieu thereof “as required
by section 1681(e) of this title':

(2) striking out in section 1682(b) (2) the
last sentence in its entirety; and

(3) striking out section 1684 and 1685 in
their entirety.

(b) Chapter 85 of title 38, United States
Code, is amended by—

(1) striking out sections 1738, 1734, and
1736 in their entirety;

(2) redesignating section 1735 as section
1733; and

(8) redesignating section 1737 as section

(c) The table of sectlons at the beginning
of chapter 34 is amended by—

(1) striking out:
**1684. Measurement of courses.
“1685. Overcharges by educational institu-

tions.”;

(2) striking out:
**1687. Discontinuance of allowances.";

and inserting in lieu thereof

“WORK-STUDY PROGRAM

“1687. Work-study additional assistance al-
lowance; advances to eligible vet-
erans.

“1688. Repayment of Federal education
loans.”.

(d) The table of sections at the beginning
of chapter 35 is amended by—
(1) striking out:

““1733. Measurement of courses.

*1734. Overcharges by educaticnal institu-
tions.

*1736. Discontinuance of allowances.';

(2) redesignating
“1735. Approval of courses.”

as
““1733. Approval of courses.'’;
and
(3) redesignating
*“1737. Specialized
courses."”

vocational training

as

“1734. Specialized
courses.”,

vocational training
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(e) The table of sections at the beginning
of chapter 36 is amended by—
(1) inserting immediately before
©1781. Limitations on educational
ance,”
the following:
“1780. Payment of educational assistance al-
lowances.";

assist-

and
(2) striking out:

"“1786. Examination of records.

*“1787. False and misleading statements.";

and inserting in lieu thereof

“1786. Measurements of courses.

“1787. Overcharges by educational institu-
tions; discontinuance of allowances;
examination of records; false or mis-
leading statements.”;

Sec. 305. Section 2013 of title 38, United
States Code, is amended by deleting the
period at the end thereof and inserting the
following: *; except that the effective date of
an increase in the award of subsistence al-
lowance under chapter 31 of this title, or
of educational assistance allowance or train-
ing assistance allowance under chapter 34 of
this title, by reason of marriage or the birth
or adoption of a child, shall be the date of
such event if proof thereof is received with-
in one year from the date of such marriage,
birth, or adoption.”

Sec. 306. (a) Section 501(a) of Public Law
91-230 (84 Stat. 174) is amended by striking
out “Section 205(a)(3)"” and inserting in
lieu thereof “Section 205(b)(3)".

(b) Effective June 30, 1970, section 205(b)
(8) of the National Defense Education Act of
1958 (20 U.S.C. 425(b) (3)) (as amended by
subsection (a) of this section) is amended—

(1) by striking out “(A)" where it appears
after “(plus interest) ";

(2) by striking out "(i)", "“(il)”, and
“(1i1)” wherever they appear therein and in-
serting in lieu thereof "“(A)", “(B)", and
“(C)", respectively; and

(3) by striking out *“, and (B) shall be
canceled for service after June 30, 1970, as
a member of the Armed Forces of the United
States at the rate of 1214 per centum of the
total amount of such loan plus interest
thereon for each year of consecutive service™.

TITLE IV—EFFECTIVE DATE

Sec. 401. This Act shall become effective
on the first day of the second calendar
month following the month In which en-
acted.

The amendment was agreed to.

The bill was ordered to be engrossed

for a third reading, read the third time,
and passed.

The title was amended so as to read:
“A bill to amend chapters 31, 34, 35, and
36 of title 38, United States Code, in
order to make improvements in the vo-
cational rehabilitation and educational
programs under such chapters; to au-
thorize an advance initial payment and
prepayment of the educational assist-
ance allowance to eligible veterans and
persons pursuing a program of education
under chapters 34 and 35 of such title;
to establish a work-study program and
work-study additional educational assist-
ance allowance for certain eligible vet-
erans; and for other purposes.”

BENEFITS TO WIVES OF MEMBERS
OF THE ARMED FORCES WHO ARE
MISSING IN ACTION OR PRISON-
ERS OF WAR

The Senate proceeded to consider the
bill (8. 3785) to amend title 38, United
States Code, to authorize educational
assistance and home loan benefits to
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wives of members of the Armed Forces
who are missing in action or prisoners of
war which had been reported from the
Committee on Labor and Public Welfare
with an amendment to strike out all
after the enacting clause and insert:

That section 1701(a) (1) of title 38, United
States Code, is amended by—

(1) striking out the word "“or" at the end
of subclause (i) of clause (A);

(2) striking out the period at the end of
subclause (1) of clause (A) and inserting in
lieu thereof “, or”; and

(3) inserting a new subclause (iil) at the
end of clause (A) to read as follows:

*(ii1) at the time of application for benefits
under this chapter is a member of the Armed
Forces serving on active duty listed, pursuant
to section 556 of title 37, United States Code,
and regulations issued thereunder, by the
Secretary concerned in one or more of the
following categories and has been so listed for
a total of more than ninety days: (A) missing
in action, (B) captured in line of duty by a
hostile force, or (C) forcibly detalned or
interned in line of duty by a foreign govern-
ment or power.”;

(4) striking out the word “or" at the end
of clause “(B)";

{(5) redesignating clause “(C)" as clause
“(D)"; and

(6) inserting a new clause “(C)" to read as
follows:

“(C) the wife of any member of the Armed
Forces serving on active duty who, at the
time of application for benefits under this
chapter is listed, pursuant to section 556 of
title 37, United States Code, and regulations
issued thereunder, by the BSecretary con-
cerned in one or more of the following cate-
gories and has been so listed for a total of
more than ninety days: (i) missing in action,
(11) captured in line of duty by a hostile
force, or (1il) foreibly detained or interned
in line of duty by a foreign government or
power; or".

Sec. 2. Section 1711(b) of title 38, United
States Code, is amended by—

(1) striking out the word “or" at the end
of paragraph (1);

(2) redesignating paragraph “(2) as para-
graph "(3)"; and

(3) inserting a new paragraph (2) to read
as Tollows:

*“(2) the parent or spouse from whom
eligibility is derived based upon the
visions of section 1701(a) (1) (A) (1i1) or 1701
(a) (1) (C) of this title is no longer listed in
one of the categories specified therein, or’;
and

(4) striking out "“1701(a) (1) (C)" in re-
designated paragraph (3) and inserting in
lieu thereof “1701(a) (1) (D)".

SeC. 3. Section 1712 of title 38, United
States Code, is amended by—

(1) striking out “1701(a) (1) (B) or (C)”
in subsection (b) and inserting in lieu there-
of “1701(a) (1) (B) or (D)"; and

{(2) adding at the end thereof the follow-
ing new subsections:

*“(f) No n made eligible by section
1701(a) (1) (C) of this title may be afforded
educational assistance under this chapter
beyond eight years after the date on which
her spouse was listed by the Secretary con-
cerned in one of the categories referred to
in such section or the date of enactment of
this subsection, whichever last occurs.

“(g) Any entitlement used by any eligible
person as a result of eligibility under the
provisions of section 1701(a)(1)(A)(iii) or
1701(a) (1) (C) of this title shall be deducted
from any entltlement to which they may
subsequently become entitled under the pro-
visions of this chapter.”

SEec. 4. Bectlon 1720(b) of title 38, United
States Code, is amended by striking out ‘‘sec-
tionm 1701(a) (1) (B) or (C)” and inserting in
l{igl)l“thereof “section 1701(a) (1) (B), (C), or
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Sec. 5. (a) Section 1801(a) of title 38,
United States Code, is amended by adding a
new paragraph as follows:

“(3) The term ‘veteran’ also includes, for
purposes of home loans, the wife of any mem-=-
ber of the Armed Forces serving on active
duty who is listed, pursuant to section 556
of title 37, United States Code, and regula-
tions issued thereunder, by the BSecretary
concerned in one or more of the following
categories and has been so listed for a total
of more than ninety days: (A) missing In
action, (B) captured in line of duty by a
hostile force, or (C) forelbly detained or in-
terned in line of duty by a forelgn govern-
ment or power. The active duty of her hus-
band shall be deemed to have been active
duty by such wife for the purposes of this
chapter. The loan eligibility of such wife un-
der this paragraph shall be limited to one
loan guaranteed or made for the acquisition
of a home, and entitlement to such loan shall
terminate automatically, if not used, upon
receipt by such wife of official notice that
her husband is no longer listed in one of the
categories specified in the first sentence of
this paragraph.”

(b) Section 1802 of such title is amended
by adding at the end thereof a new subsec-
tion as follows:

“(g) A veteran’s entitlement under this
chapter shall not be reduced by any entitle-
ment used by his wife which was based upon
the provisions of paragraph (3) of section
1801(a) of this title.”

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended so as to read:
“A bill to amend title 38, United States
Code, to authorize educational assistance
to wives and children, and home loan
benefits to wives, of members of the
Armed Forces who are missing in action,
captured by a hostile force, or interned by
a foreign government or power."”

ASSISTANCE FOR DISABLED
VETERANS

The Senate proceeded to consider the
bill (H.R. 370) to amend chapter 39 of
title 38, United States Code, to increase
the amounts allowed for the purchase of
specially equipped automobiles for dis-
abled veterans, and to extend benefits
under such chapter to certain persons
on active duty which had been reported
from the Committee on Labor and Pub-
lic Welfare with an amendment to strike
out all after the enacting clause and in-
sert:

TITLE I—AUTOMOEILE ASSISTANCE FOR
DISABLED VETERANS AND SERVICE-
MEN
Sec. 101. This title may be cited as the

“Disabled Veterans' and Servicemen's Auto-

mobile Assistance Act of 1970,

Sec. 102. Chapter 39 of title 38, United
States Code, is amended to read as follows:
“Chapter 39.—AUTOMOBILES AND ADAPT-

IVE EQUIPMENT FOR CERTAIN DIS-

ABLED VETERANS AND MEMBERS OF

THE ARMED FORCES
“Sec.

1901, Definitions.

*1902. Assistance for providing automobile

and adaptive equipment.

“1903. Limitations on assistance.

“§ 1901. Definitions
“For purposes of this chapter—

‘(1) The term ‘eligible person’ means—

“{A) any veteran entitled to compensation
under chapter 11 of this title for any of the
disabilitles described in subclause (i), (i1), or
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(ii1) below, if the disability ls the result of
an injury incurred or disease contracted in
or aggravated by active military, naval, or air
service during World War II, the Eorean con-
flict, or the Vietnam era; or if the disability
is the result of an injury incurred or disease
contracted in or aggravated by any other ac-
tive military, naval, or air service performed
after January 31, 1955, and the injury was
incurred or the disease was contracted in
line of duty as a direct result of the per-
formance of military duty:

“(1) The loss or permanent loss of use of
one or both feet;

“(1i) The loss or permanent loss of use of
one or both hands;

“(iii) The permanent impairment of vi-
slon of both eyes of the following status:
central visual acuity of 20/200 or less in the
better eye, with corrective glasses, or central
visual acuity of more than 20/200 if there
is a field defect in which the peripheral field
has contracted to such an extent that the
widest diameter of visual field subtends an
angular distance no greater than twenty de-
grees in the better eye; or

“(B) any member of the Armed Forces
serving on active duty who is suffering from
any disabllity described in subclause (i), (i),
or (iii) of clause (A) of this paragraph if
such disability is the result of an in jury in-
curred or disease contracted in or aggravated
by active military, naval, or air service during
World War II, the Korean conflict, or the
Vietnam era; or if such disability is the re-
sult of an injury incurred or disease con-
tracted in or aggravated by any other active
military, naval, or air service performed after
January 31, 1955, and the Injury was incurred
or the disease was contracted in line of duty
as a direct result of the performance of mili-
tary duty.

“(2) The term ‘World War IT’ includes, in
the case of any eligible person, any period
of continuous service performed by him after
December 31, 1946, and before July 26, 1947,
if such period began before January 1, 1947.
“§ 1902. Assistance for providing automobile

and adaptive equipment

“(a) The Administrator, under regulations
which he shall prescribe, shall provide or as-
sist in providing an automoblile or other con-
veyance to each eligible person by paying the
total purchase price of the automobile or
other conveyance or $3,000, whichever is the
lesser, to the seller from whom the eligible
person is purchasing under a sales agreement
between the seller and the eligible person.

"(b) The Administrator, under regulations
which he shall prescribe, shall provide each
eligible person the adaptive equipment
deemed necessary to insure that the eligible
person will be able to operate the automobile
or other conveyance in a manner consistent
with his own safety and the safety of others
and so as to satisfy the applicable standards
of licensure established by the State of his
residency or other proper licensing authority,

*(c) In accordance with regulations which
he shall prescribe, the Administrator shall
(1) repair, replace, or reinstall adaptive
equipment deemed necessary for the opera-
tion of an automoblle or other conveyance
acquired in accordance with the provisions of
this chapter, and (2) provide, repair, replace,
or reinstall such adaptive equipment for any
automobile or other conveyance which an
eligible person may subsequently have ac-
quired.

“(d) If an eligible person cannot qualify
to operate an automobile or other convey-
ance, the Administrator shall provide or as-
slst in providing an automobile or other
conveyance to such a person, as provided in
subsection (a) of this section, if the auto-
mobile or other conveyance is to be operated
for the eligible person by another person.
'§ 1803. Limitations on assistance

“(a) No eligible person shall be entitled
to receive more than one automobile or other
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conveyance under the provisions of this

chapter, and no payment shall be made un-
der this chapter for the repair, maintenance,
or replacement of an automobile or other
conveyance,

“(b) Except as provided in subsection (d)
of section 1002 of this title, no eligible per-
son shall be provided an automobile or other
conveyance under this chapter until it is
established to the satisfaction of the Admin-
istrator, in accordance with regulations he
shall prescribe, that the eligible person will
be able to operate the automobile or other
conveyance in a manner consistent with his
own safety and the safety of others and will
satlsfy the applicable standards of licensure
to operate the automobile or other convey-
ance established by the State of his resi-
dency or other proper licensing authority.

“(c) An eligible person shall not be en-
titled to adaptive equipment under this
chapter for more than one automobile or
other conveyance at any one time.

“(d) Adaptive equipment shall not be
provided under this chapter unless it con-
forms to minimum standards of safety and
quality prescribed by the Administrator.”

TITLE II—FLIGHT TRAINING AND FARM
COOPERATIVE TRAINING

Sec. 201. Section 1677 of title 38, United
States Code, is amended by adding at the
end thereof a new subsection as follows:

“(c) (1) In any case in which a veteran
wishes to pursue a course in flight training
under this section but does not possess a
valid private pilot's license and has not sat-
isfactorily completed the number of hours
of flight instruction required for a private
pilot’s license, the Administrator is author-
ized to make a direct loan to such veteran
to pursue the flight training required for a
private pilot’s license,

“(2) Loans made under this subsection
may be made in any amount not exceeding
$1,000 or 90 per centum of the established
charges for tuition and fees which simi-
larly circumstanced non-veterans enrolled in
the same flight training course are required
to pay, whichever amount is less; and such
loans shall bear interest at a rate determined
by the Administrator, but not to exceed 6
per centum per annum,

“(8) Loans made under this section shall
be repayable in equal monthly installments
over a period of time not to exceed three
years commencing—

*“(A) upon the failure of the eligible veteran
to obtain a private pilot’s license within one
year after the loan is made,

*(B) upon the failure of the eligible vet-
eran to enter upon a course of tralning un-
der subsection (a) of this section within one
year after obtaining a private pilot’s license,

“(C) upon failure to complete satisfac-
torily such a course of training within elght-
een months after enrollment in a course of
training under subsection (a) of this section,
or

“(D) one year after the veteran has com-
pleted his course of training under subsec-
tion (a) of this section.

“(4) Loans made under this section shall
be made upon such other terms and condi-
tions as may be prescribed by the Admin-
istrator.” ;

Sec, 202, (a) Bection 1682(d) of title 38,
United States Code is amended to read as
follows:

“(d) (1) An eligible veteran who is en-
rolled in a ‘farm cooperative’ training pro-
gram which provides for institutional and
on-farm training and which has been ap-
proved by the appropriate State approving
agency In accordance with the provisions of
paragraph (2) of this subsection shall be eli-
gible to receive an educational assistance
allowance as follows: 8141 per month if he
has no dependents; $167 per month if he has
one dependent; $192 per month if he has
two dependents; and $10 per month for each
dependent in excess of two.
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“(2) The State approving agency may ap-
prove a farm cooperative training course
when it satisfies the following requirements:

*(A) The course combines organized group
instruction in agricultural and related sub-
jects of at least two hundred hours per year
(and of at least eight hours each month) at
an educational institution, with supervised
work experience on a farm or other agricul-
tural establishment; and the course pro-
vides for not less than one hundred hours of
individual instruction per year, at least fifty
hours of which shall be on a farm or other
agricultural establishment (with at least
two visits by the instructor to such farm or
establishment each month). Such individual
instruction shall be given by the instructor
responsible for the veterans’ institutional
instruction and shall include instruction and
home study assignments in the preparation
of budgets, Inventorles, and statements
showing the production, use on the farm,
and sale of crops, livestock, and livestock
products.

“(B) The course is developed with due
consideration to the size and character of
the farm or other agricultural establishment
on which the eligible veteran will receive his
supervised work experience and to the need
of such eligible veteran, in the type of farm-
ing for which he is training for proficiency
in planning, producing, marketing, farm
mechanics, conservation of resources, food
conservation, farm financing, farming man-
agement, and the keeping of farm and home
accounts,

“(C) The farm or other agricultural es-
tablishment on which the veteran is to re-
ceive his supervised work experience shall
be of a size and character which will permit
instruction in all aspects of the manage-
ment of the farm or other agricultural es-
tablishment of the type for which the eligi-
ble veteran is being trained, and will provide
the eligible veteran an opportunity to apply
the major portion of the farm practices
taught in the group instruction part of the
course,

“(D) Provision shall be made for certifica-
tion by the institution and the veteran that
the training offered does not repeat or du-
plicate training previously received by the
veteran,

“(E) The institutional on-farm training
meets such other fair and reasonable stand-
ards as may be established by the State ap-
proving agency.”

(b) The amendments made by subsection
-(a) of this section shall become effective on
the first day of the second calendar month
following the month in which this Act 1s
enacted; but any veteran enrolled in a farm
cooperative course under section 1682(d) of
title 38, United States Code, prior to such
effective date may continue in such course
to the end of the current academic year
under the same terms and conditions that
were in effect prior to the effective date of
the amendments made by subsection (a) of
this section.

Mr. YARBOROUGH. Mr. President,
the bill that we are considering today,
H.R. 370, incorporates in title II my bill,
S. 3689, which establishes two new vet-
erans’ education programs which are de-
signed to expand the benefits and op-
portunities for veterans to participate in
flight training and farm cooperative
training under the cold war GI Bill.
Both of these programs are urgently
needed if veterans are to have the op-
bortunity to pursue careers in agricul-
ture and commercial flying,

I. LOAN PROGRAM TO ASSIST VETERANS IN OB=-
TAINING A PRIVATE PILOTS LICENSE

Mr, President, with the ever-increasing
volume of air travel in the world, there
is a pressing need for commerecial pilots.
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There are many veterans who are in-
terested in pursuing a career in com-
mercial aviation but are unable to
finance the cost of obtaining a private
pilot’s license which is a necessary pre-
requisite to obtaining a commercial li-
cense. Under the present flight training
program, a veteran can receive financial
assistance in obtaining his commercial
license; however, it is up to him to pay
the cost of his private license. Many vet-
erans simply cannot afford private pilot’s
license training. Furthermore, the high
interest rates that banks presently
charge make it practically impossible
for a veteran to obtain a loan to pay
for this training.

The bill that we have before us today
will provide a way for veterans who are
seriously interested in flying to finance
their private pilot’s training. This bill
establishes a low-interest loan program,
the prinecipal features of which are:

First, a veteran wishing to pursue a
course in flight training could obtain
from the Veterans’ Administration a di-
rect loan in an amount not to exceed
$1,000 or 90 percent of the cost of tuition
and fees of a private pilot’s license train-
ing program;

Second, such loans shall bear interest
at the rate of 6 percent per year; and

Third, such loans shall be repayable in
equal monthly installments over a pe-
riod not to exceed 3 years. These pay-
ments shall commence within 1 year
after the veteran obtains his private
pilot’s license. In the event the veteran,
after receiving the loan, fails to enroll
in a flight training program or fails to
satisfactorily complete his training, the
payments shall begin immediately.

This loan program is designed to aid
the young veteran who is serious about
flying. It is not a giveaway program
which would encourage the taking of
flight training for amusement. It is a
serious decision for a young man to un-
dertake a $1,000 obligation, and I frankly
believe that only serious young men will
use this program.

II. VETERANS FARM COOPERATIVE TRAINING

PROGRAM

Mr, President, the second program es-
tablished in title II of H.R. 370 was also
part of my bill, S. 3689. This portion of
the bill establishes a farm cooperative
training program for veterans similar to
the one created by the EKorean GI bill.
Instead of emphasizing only classroom
work, this new program strikes a proper
balance between classroom instruction
and on-the-farm training and will be a
more attractive and workable program
than the one presently in operation.

Experience during the last few years
has clearly demonstrated that the pres-
ent veterans farm training program has
failed to encourage young veterans to
pursue a career in farming. Since the en-
actment of the present program in 1967,
only approximately 400 veterans have
taken farm training in contrast to 785,000
veterans who participated in the farm
training programs provided under the
World War II and Korean conflict GI bill.

The causes of the poor participation
by veterans in farm training are: First,
the low allowance rates, and second, the
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unrealistic requirements of the present
program. With the passage in this Con-
gress of H.R. 11959, as amended by the
Senate, Congress made substantial prog-
ress toward eliminating the first cause by
raising the allowance rates by 35 per-
cent. However, this is only a partial so-
lution. For this program to be successiul,
it is essential that the farm training pro-
gram be revised to meet the needs of
the young veteran who is struggling to
start his farm and support his family.
The present farm training program does
meet these needs.

The most objectionable feature of the
present farm training program is that it
put too much emphasis on classroom
work and not enough on actual on-the-
farm training. Under the present pro-
gram, a veteran is required to take a
minimum of 12 classroom hours of in-
struction each week for 44 weeks of any
12-month period. There is no provision
for on-the-farm training. It is almost
impossible for a veteran who is trying to
work and support his family to carry
this heavy a weekly classroom workload.

To correct the objectionable features
of the present veterans farm training
program, this bill makes the following
significant changes:

First, the classroom instruction re-
girement is lowered fo a minimum of 200
hours per year, with a minimum of 8
classroom hours each month;

Second, the individual on-the-farm in-
struction which was a major part of the
farm training program under the Korean
conflict GI bill is reinstated. The bill
would require not less than 100 hours of
individual instruction each year, at least
50 hours of such shall actually be on the
farm; and

Third, it eliminates the onerous re-
quirement of the Korean program that
the veterans own or control a farm to
take the training.

Mr, President, this new farm training
program has gained the strong support
of such respected farm organizations as
the National Farmers Union, the Na-
tional Grange, and also is supported by
the American Vocation Association and
the National Vocational Agricultural
Teachers Association. In addition to the
support this program which I have
worked for has received from these farm
organizations and vocational groups,
it has also received the support of
State agricultural education experts in
26 States. These authorities in the field
of agricultural training are all united in
their belief that, first, the present farm
training program is not effective; second,
the farm training program that I have
proposed is a practical and workable
program; and third, there are many
veterans who would take training under
a new practical program. Mr. President,
I ask unanimous consent that the letters
of support I received from these State
agricultural education authorities be
printed in the REecorb.

Mr. President, the future of farming
as a vocation in the United States is
dependent on whether young men choose
to make it their life's work. Unless we
have strong farm-training programs
such as the one before us today, farming
as a family vocation is doomed to fade
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into history. This bill will be a great
step forward toward revitalizing rural
America.

In conclusion, Mr. President, I wish to
commend the able junior Senator from
California (Senator Cranston), for his
work as chairman of the Veterans Af-
fairs Subcommittee for his work on this
bill, I urge all of my colleagues to give
this bill their full support.

I ask unanimous consent that the at-
tached letters from State wvocational
educational agencies be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the REcorbp,
as follows:

DEPARTMENT OF EDUCATION,
Montgomery, Ala., July 14, 1970.
Hon. RALPH W. YARBOROUGH,
U.S. Senate,
Washington, D.C.

DEgAR SENATOR YARBOROUGH: Thank you for
your recent letter concerning your proposed
Legislation for the veterans farm training
program. I appreciate the opportunity to give
ylou our views on the needs for such Legisla-
tion.

First, may I say that it has been most un-
fortunate that recent Legislation has been
such that it has not been at all practical
for our farm veterans to participate in addi-
tional programs. We feel that the rural vet-
erans deserve a practical program and one
that they can profit from just as much as
those in other areas. I would also like to
make the following comments concerning
veterans' education:

1. Too much emphasis has been placed on
classroom instruction and not enough on
farm instruction. We believe that 200 hours
of classroom instruction and 100 hours on
farm instruction per year is sufficlent for any
young man who wants to farm.

2, It 1s a definite need for a practical farm
training program of this type in Alabama.

3. I would estimate that from 10 to 15 per
cent of the young men being drafted into
service would enroll in the farm training pro-
gram provided the requirements are practical
for the situation.

4. We do not feel that the present farm
training program is practical in any way,
form or fashion. Too much time is required
for classroom instruction and, therefore, not
enough time is left for him to farm or make
a living.

We all appreciate your efforts in providing
Legislation for our farm veterans and you
have our full support.

Sincerely yours,
T. L. FAULENER,
State Supervisor, Vocational Agricultural
Education.
DEPARTMENT OF EDUCATION,
Sacramento, Calif., July 3, 1970.
Hon, RaLPH W. YARBOROUGH,
Chairman, Committee on Labor and Public
Welfare, U.S. Senate, Washington, D.C.

DEAR SENATOR YARBOROUGH: I have your
letter of June 22 concerning the veterans’
farm training program.

I concur with your judgment that the
current lack of Interest is a result of too
much emphasis on classroom work. I also
agree that there is need for a comprehensive
and workable program. The present one is
of no value because it is just a regular junior
college or four-year college program.

I have reviewed S. 3689 and the testimony
in the Congressional Record and believe the
bill is sufficiently broad to allow us to pro-
vide practical on-the-job training in agri-
cultural and agriculturally-related occupa-
tions. A conservative estimate of the Califor-
nia veterans who might participate would be
2,500 to 3,000.
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If I may provide additional information or
assistance, please let me know.
Sincerely your,
DonALD E. WILSON,
Chief, Bureau of Agricultural Education.

STATE BoARD FOR COMMUNITY COLLEGES
AND OCCUPATIONAL EDUCATION,
Denver, Colo., July 29, 1570.
Hon. RaLPH W. YARBOROUGH,
U.S. Senate,
Washington, D.C.

Dear SEnaATOR YamBOROUGH: I appreciate
your interest and concern for the veterans
farm training program. In answer to your
questions:

1. I believe that a program should be avail-
able for a veteran who wishes to recelve
training.

2. The veteran’s approving is also housed
with the State Board for Occupational Edu-
cation and they have had about six inquiries
in the past year from veterans who desire
training, but none are in training.

3. I do not believe that the present pro-
gram is effective because the arrangements
for cooperative training were unrealistic due
to too much institutional time and not
enough on-the-job management training.

It is quite evident that the bill is unsatis-
factory if we only have interest in the train-
ing from six veterans in Colorado.

I believe that S. 3689 will reinstate the on-
the-farm training and offer a quality pro-
gram.

Thank you for your support of vocational
education.

Sincerely,
DARRELL ANDERSON,
Supervisor, Agriculture Education.

DEPARTMENT OF PUBLIC INSTRUCTION,
Dover, Del., July 16, 1970.
Hon, RALPH W. YARBOROUGH,
U.S. Senate,
Washington, D.C.

DeArR SENATOR YARBOROUGH: Responding to
the questions in your letter, I have the fol-
lowing comments:

(1) I do feel that there is a need for a
Veterans' Tralning Program in the agricul-
tural fleld. I believe that this should cover
more than production farming. As the word-
ing of the bill does stipulate either a farm
or other agricultural establishment, it is clear
that this stipulation is met.

(2) I have no real basis on which to an-
swer your second question. I do feel that
there will be the possibility of organizing on
a county basis, at least two, and possibly
three, Veteran Tralning Centers, each of
which should anticipate an enrollment of
not less than twenty-five to thirty veterans.

(3) The present Veterans' Training Pro-
gram has not been given an opportunity for
any experience here in Delaware. There have
been no programs operated. I do agree with
you, though, that under the present legisla-
tion, the number of class hours would not
have permitted satisfactory enrollments,
Consequently, I feel that the present pro-
gram would not be effective. My last direct
contact with veterans’ training programs was
early in the '50's, at which time I was very
much impressed with the results obtained in
the several programs which I directed.

(4) A copy of the Bill, which you have
sent to me, seems to cover the situation very
well. I am concerned with the stipulations
which you have made on page 4, lines 11,
12, and 13. I feel that these stipulations are
probably excessively restrictive. I would sug-
gest that, at least in our part of the country,
agriculture has so changed that many serv-
ices, without which the farms cannot operate,
are being provided by off-the-farm related
agricultural businesses. Many of the job op-
portunities for veterans, would therefore
be in such of these businesses as might deal
with services which the specific veteran
either has experience in, or would wish
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to be trained in. I would, therefore, llke to
see the stipulations as to what would be in-
cluded in the proposed instruction, broad-
ened to provide for the types of actlivities
which would be inherrent in related agricul-
tural business services.

I thank you very much for your Interest
in this area of Instruction, and hope that
if I may be of further service, you will advise
me as to what is needed.

Sincerely,
Frepric E. MYER,

State Supervisor, Agricultural Education.

DEPARTMENT OF EDUCATION,
Tallahassee, Fla., June 29, 1970.
Hon. RaLpHE W. YARBOROUGH,
U.S. Senate,
Washington, D.C.

DEAR SENATOR YArRBOROUGH: This will reply
to your letter of June 17, 1970 concerning the
veterans farm training program.

I have discussed this matter with G. C.
Norman, & member of our staff who was state
supervisor of a large veterans on-the-farm
training program following World War II,
and the ideas expressed below represent our
best judgment.

We agree with your reasoning as to why
participation in the present program is small
and that there is a need for the type of
program described in 8. 3689. As to the num-
ber of veterans who would participate in this
program in Florida, we hesitate to give a
definite figure. Our considered estimate is
about one-thousand.

We feel that the present program is too
institutionalized and that having the veteran
pay the training agency out of his allowance
is one of the maln causes of low enroliment.
We believe that it would improve your bill
to spell out the amount and the manner in
which the training agency will be reim-
bursed.

Please let me know if further assistance or
information is needed from this office.

Sincerely yours,
T. L. BARRINEAU,
Administirator, Agricultural Education,
DEPARTMENT OF EDUCATION,
Atlanta, Ga., July 20, 1970.
Hon. RarpH W. YARBOROUGH,
U.S. Senate,
Washington, D.C.

DeArR SENMATOR YARBOROUGH: May I apolo-
gize for having waited this late to answer
your letter concerning the Bill which you
have submitted—*"S. 3689" projecting a prac-
tical farm tralning program for veterans. I
had delayed answering in order that I might
talk with the district supervisors concerning
this matter.

After having discussed the matter, it is our
considered opinion that your Blll does spell
out a more practical type of training program
for veterans interested In farming. After
World War II, I worked for several years with
the Veterans Farm Training Program. I am
impressed that what you are spelling out in
your Bill somewhat parallels what we agreed
on in the program back then., We feel this is
a sound approach. As a matter of fact, we feel
this is the only approach to a veterans on-
farm tralning program.

I am sorry that we are not able to give you
specific information concerning demand and
interest for this program in our state. We do
feel there are a good number of veterans, if
such a program were offered, who would be
interested. We hope to make a little survey
with reference to this In the better agricul-
tural sections of our state. We definitely feel
there is a need for such a program.

We thank you very much for your interest
in this type of practical training for young
veterans in agriculture. If we can be of serv-
ice to you, please call on us,

Sincerely,
J. L. BRANCH,

State Supervisor, Agricultural Education.

September 25, 1970

DEPARTMENT OF EDUCATION,
Honolulu, Hawaii, July 1, 1970.
Hon. RarrH W. YARBOROUGH,
U.S. Senate,
Washington, D.C.

DEear SENATOR YARBOROUGH: Receipt of your
letter dated June 16, 1970 concerning Senate
Blll 3689 is acknowledged.

We have made available through our Young
Farmer Program provisions for training vet-
erans but have not had any request for train-
ing by veterans from the Veterans’ Admin-
istration Office in Honolulu.

The following are my personal views on
your four questions:

1. There is a need for agriculture and re-
lated fleld training for returning veterans.
The Bill should cover more than farming per
se—agribusiness, ornamental horticulture
farm services and supplies, and some areas of
occupations in which veterans might be
interested.

2. The construction and tourist industries
of Hawail have influenced both high school
students and veterans to seek training in
these flelds. As stated earller, there has been
no request for agriculture training by the
Veterans' Administration.

3. It is only six months since I took on this
assignment as Program Specialist. I have no
comments on this question.

4. 5.B. 3689 could be strengthened by in-
cluding more coverage of related flelds of
agriculture. The number of farmers each
year is decreasing while related fields of agri-
culture are expanding.

The proposed elimination of the require-
ment that a veteran own or control the farm
on which training is taken may be a boost to
those who wish to farm but not meet the
stipulations in the existing law.

Your interest in improving agriculture is
appreclated.

With kindest regards,

Sincerely yours,
THOMAS G. HATAKEYAMA,
Program Specialist Agricultural Education,

Boarp oF VoOCATIONAL EDUCATION
AND REHABILITATION,
Springfield, Ill., June 30, 1970.
Hon. RaLPH W, YARBOROUGH,
U.S. Senate,
Washington, D.C.

DEAR SENATOR YARBOROUGH: Thank you for
your letter concerning the need for farm
training as proposed in 5. 3689.

There is a need for farm training that in-
cludes classroom instruction of 200 hours per
year coupled with an individual on-farm in-
struction. In response to an earller request
we estimated that 1500 men would avail
themselves of such a program in Illinois this
year.

The present veterans farm training pro-
gram is not meeting the needs of the young
men on the farm which I belleve has too
much class work and not enough on-farm
laboratory experience.

There is need for such a program that
would have similar hours for off-farm agri-
culture training. Those young people In-
volved in the feed, fertilizer, seed and other
jobs related to farming need such practical
instruction. Also statistics show that three
out of four of those involved in agriculture
are engaged in the off-farm jobs. They need
help also.

May I compliment you for your interest in
the welfare of this important segment of our
economy.

Sincerely,
G. Dowavon ColL,
Advisor, Illinois Association FFA.

Eansas STaTeE EpUcATION BUILDING,
Topeka, Kans., July 2, 15970.
RALPH W. YARBOROUGH,
U.S. Senate,
Washington, D.C.
Dear SENATOR YARBOROUGH: This is in re-
gard to your letter of June 16 in regard to the
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veterans farm training bill, I have suggested
change for this bill already several times but
it had no effect. Now in answer to your ques-
tions.

Number cne: There is a need for a farm
training program such as the one proposed
in S.3689.

Number two: In my opinion there would
be two or three thousand veterans in our
state who would participate in such a pro-
gram as the one proposed in 5. 3689. We had
over 15 thousand veterans in the institu-
tlonal on-farm-training program following
world war II. Two years after the program
was closed out 85% of the veterans were still
on their farms. We considered that an excel-
lent record.

In answer to question three: Do I belleve
that the present veterans farm program 1is
effective? The answer is, “no, as we do not
have a single program in operation in the
state.” The reason is largely because of the
highly academic type of program, which re-
quires entirely too much time in the class-
room. It looks as though we didn't learn a
thing from the good experience we went
through in the late forty's and fifty’s.

As to guestion four: S. 3689 looks better to
me than anything I've seen proposed since
the institutional on-farm-program.

Bincerely yours,
C. C. EUSTACE,
State Supervisor, Agricultural Educa-
tion.

MARYLAND STATE DEPARTMENT OF
EDUCATION,
Baltimore, Md. June 26, 1970.
Senator RALPH W. YARBOROUGH,
U.S. Senate,
Washington, D.C.

To THE HONORABLE SENATOR YARBOROUGH:
I am very pleased to hear that you have a
keen interest In improving the agricultural
veterans work training program, The original
bill was written so that it required, as you
suggested, too much inclass tralning and
consumed too much time of an individual
for the amount of assistance he received for
his efforts.

There is no doubt in my mind that there
Is a need for an agricultural training pro-
gram for returning soldiers from Viet Nam.
I personally would liked to have seen not
only an aspect of farm training in agricul-
ture, but included fraining for technical
agriculturalists in the area of agri-business,
agri-services, and horticultural endeavors.

In Maryland, we are finding keen interest
of our youth in this area since employment
opportunities are great in rural and semi-
rural areas. This facet of agri-business and
service program would be conducted very
similar to the 1945 on-the-job training bill
and would work most efliciently. After all,
these particular people support the man who
is In the process of producing our food and
fiber within our country.

Whoever wrote the original bill, I believe
had in mind that it would not be a success-
ful program anhd as a result it did fail.
The image of agriculture by some people
appears to be that agriculture is a thing
of the past and has very little employment
significance,

As a supervisor of Vocational Agricultural
Education, I can see that some of the leglis-
lation of HEW has done to many programs
of vocational agriculture within many states.
Perhaps these people think that other pro-
grams will feed our population in the future.

Again T repeat, I appreciate your sincere
efforts and would be delighted to answer
any further questions relative to this bill.

Sincerely,
GLENN W, LEWIS,
State Supervisor of Agricultural Education.
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DEPARTMENT OF EDUCATION,
Lansing, Mich., June 26, 1970.
Hon. RALPH W, YARBOROUGH,
U.S. Senate,
Washington, D.C.

Dear SBEnaTor YarsoroUoH: I appreciated
very much recelving your letter pertaining
to proposed legislation for an educational
program for veterans planning to farm.

Senate Bill No. 3689 which you enclosed
with your letter, is very similar to the Vet-
erans’ On-Farm Bill passed following World
War II and the Eorean War. We had several
thousand veterans trained under this Bill
and felt it was rather satisfactory.

In answer to the guestions you have ralsed,
I wish to offer the following:

1. There is a definite need for a farm train-
ing program such as the one you propose in
Senate Bill No. 3689 in Michigan, It is esti-
mated there is a need for replacements of
fiftteen hundred farm operators per year.
The average age of our present farm opera=-
tors is fifty-six and it is anticipated many
of those will retire by the time they reach
sixty-five or earlier. The above figures are
based on the anticipated number of full-
time farm operators expected in Michigan
by 1980.

2. I am not certailn how many veterans
in Michigan would participate in the pro-
gram as outlined in Senate Bill 3689, how-
ever you can see from my above statement
that there is an opportunity for persons em-
ployed as farmers in Michigan. I checked
with our branch of the Educational Services
dealing with veterans and find that at the
present time we have no veterans who are
enrolled in a farm program seeking quali-
fications for a high school diploma. We
have only twenty-one veterans who are en-
rolled in our community colleges under &
farm program and only three of these are
actually planning to farm. The other seven-
teen are involved in preparing for agricul-
tural occupations other than farming.

3. I think it is obvious from the few num-
ber of veterans on agricultural training pro-
grams in Michigan that the current legisla-
tion is not effective. There are a number
of reasons for this.

(a) Under the present farm training vet-
erans are required to attend 528 hours of
classroom instruction covering a period of
forty-four weeks of each year. This amount
of classroom instruction is not compatible
with the operation of a farm and, therefore,
is impossible for veterans interested to en-
roll in this type of a program.

(b) There is no provision for on-the-job
instruction. This is an essential part of the
program and under the present legislation
helps to make the veterans’ on-farm training
program less attractive.

(c) Michigan institutions for providing
veterans’ training in farming are somewhat
limited and the distance which veterans must
travel to avail themselves of the training is
quite often too great to Interest them.

4. In the way of suggestions for strength-
ening Senate Bill No. 3689, I would like to
have you consider:

(a) The need to provide finances for set-
ting up training programs within reasonable
driving distance of the veteran’s farm op-
eration in order that he may more readily
participate in the program.

(b) In view of the opportunities for in-
creasing employment in off-farm occupa-
tions, you might consider the possibility of
broadening Senate Bill No. 3689 to include
training in this important area.

We are very much interested in the vet-
erans’ program as it relates to agriculture
and will appreciate being kept informed as
to any new developments.

Sincerely,
CrLrFrorDp G. HASLICE,
Acting Supervisor, Agricultural Education.
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DEPARTMENT OF AGRICULTURAL EpU=
CATION,
St. Paul, Minn., July 21, 1970.
Senator RALPH W. YARBOROUGH,
Senate Office Building,
Washington, D.C.

DEAR SENATOR YARBOROUGH: I read with in-
terest Senate file 3689 which you introduced
on April 7 to the Senate. The amendments
which you suggest should make 1t possible for
veterans to actively engage in education for
farming.

Provisions for on-farm instruction and the
reduction in the amount of classroom in-
struction required per week are two key fea-
tures. The previous provision of twelve hours
of classroom instruction was simply not com-
patible with active engagement in farming.
Having taught in the ILOF.T. program fol-
lowing WWII and the Eorean confiict, the
similar provisions which your bill provides
appear to me to be highly desirable and
workable in local programs.

Studles of our farm management educa=-
tion program have shown on-farm instruc-
tion to be of high value to the participants.
Farmers consider it one of the most valuable
features of instruction since it allows them
to carry classroom and group instruction to
the application phase on their own farm. In-
structors who have attempted to operate pro-
grams with very limited on-farm instruction
have, for the most part, been unsuccessful.

If veterans have not shown a high interest
in the present veterans training programs for
farmers, I suggest that it is not a lack of
interest in education, but rather an incom-
patibility with the organization of the pro-
gram. Several surveys in Minnesota commu-
nities have revealed large numbers of vet-
erans (40-80 men in some counties) who are
anxious to participate In programs such as
those described in your bill, but have been
reluctant to participate under the present
provisions,

We are convinced that the form of educa=
tion provided by your bill pays big dividends.
Under separate cover is a copy of a USOE
supported research study on the investment
effects of education in agriculture. I think
the benefit-cost ratio of this type of instruc-
tion is worthy of consideration.

Sincerely,
Epcar PERSONS,
Associate Professor, Agricultural Educa-
tion Departmendt.
DEPARTMENT OF EDUCATION,
St. Paul, Minn., June 26, 1970.
Hon. RaLPH YARBOROUGH,
Senate Office Building,
Washington, D.C.

Dear SENATOR YARBOROUGH: Mr. Barduson
has given me your letter relative to the Vet~
erans Training Act. I will comment on the
major features of your bill.

We are in agreement with your first point
on lowering the classrcom requirement to
200 hours per year or 4 minimum of 8 class-
room hours per month. We heartily endorse
point 2 on the reinstatement of individual
on-farm instruction.

We do not agree with point 3. We feel that
to be effective and avoid criticism of train-
ing more farmers than are needed, the
trainee must have control of, or own the
farm.

In answer to question #1, there were In
Minnesota on January 1, 1969, 5,286 veterans
wanting farm cooperative training. We have
one program in operation, with 2 others ap-
proved. The only limiting factor is the lack
of qualified teaching personnel. I am enclos-
ing a copy of a report compiled by the late
G. R. Cochran, State Supervisor, Agriculture
Education, which answers questions 1 and 2.

I submit the following in answer to ques-
tion 3. First, we do not feel the program is
effective because of the unrealistic class-
room requirements, the lack of supervised
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on-farm instruction which is the guts of any
program of vocational education in agricul-
ture. Another lack of effectiveness is that the
program does not require farm management
records and a business analysis and, this is
not a comprehensive program.

With these changes, I would heartily en-
dorse the immediate passage of 3680.

Our Minnesota Ag Unit and Mr. Robert
Van Tries, Assistant Commissioner, have
worked hard with our own Minnesota peo-
ple involved and have met several times with
our Minnesota Congressmen in Washington
on this very matter. Thus we sincerely ap-
preciate your efforts.

My sineere thanks to you and your co-
colleagues for sponsoring this important and
much needed legislation. If additional in-
formation is needed, we shall attempt to
supply it.

Sincerely,
PauL M. Davy,

State Supervisor, Agriculture Education.

FarM COOPERATIVE TRAINING

*]1. Minnesota has a potentisl of 5,286
veterans that want farm cooperative train-
ing as soon as the law iz modified to permit
a workable program.

2, The Alexandria Aresa Vocational-Techni-
cal School now has 23 students enrolled in
an operating program.

*3. We have specific requests from 11 other
schools with enrollments of 36+ veterans in
each school.

4, Farmers are older today in proportion to
10 years ago. Therefore, training replace-
ments today is more urgent than it was dur-
ing the Korean War,

5. Veterans with entitlement who wish to
farm (backbone of free enterprise) should
have the opportunity of participating in an
effective, workable program of class, labora-
tory and on-farm instruction.

*6. An effective “on-the-farm training"
program could be modeled after the proven
and successful Minnesota Farm Management
Program that has been in operation for over
10 years and the U.S. Office of Education uses
it as the model for the Nation. This is a com-
bination of class, group and individual on-
farm instruction.

*7. Earlier veterans farm training programs
were successful. A comprehensive study was
made of 2,286 Korean veterans enrolled for 2
years in 1954-56. This study concerned itself
with tenure, financial status, and social out-
comes of the I.O.F.T. program under Public
Law 550. In 1960 a follow-up study of 3,179
veterans was made of those who completed
1.OF, training. These studies indicate the
following significant:

(1) 83.77% of trainees were farming in
1960.

(2) 3.49% were in agriculture related oc-
cupations.

(3) The gain in net worth from 1854 to
1956 was from $15,183.00 to $24,106.00, a
galn of 58.7%. (per farm)

(4) The gain in farm capital from 1954 to
1956 was from $18,676.00 to $28,693.00. (per
farm)

(5) The veterans indicated in many in-
stances that their training was responsible
for their rapid financial progress.

(6) These studies show that there is a
real financial return from farm training and
that the trainees remain in the occupation.

(7) One of the many favorable soclal out-
comes was that the veterans gained a favor-
able Impression of the value of an education
and became better supporters of education
for their children.

REFERENCES

*1. The number of 5,286-- veterans was
secured and substantiated from the records
of the following departments:

(a) Minnesota Selective Service

(b) Veterans Affairs

(c) Vocational Division of State Depart-
ment of Education.

*3. Requests from these 11 schools:
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Middle River, Willmar, Montevideo, Madi-
son, Worthington, Jordan, Blue Earth, Water-
ville, St. James, Hayfleld, Detroit Lakes.

*6. (a) Vocational Agriculture Farm Man-
agement Program, by Area Vocational-Tech-
nical School and Vocational Division of Min-
nesota State Department of Educatlon.

(b) Investments in Education for Farm-
ers, by Dr. Persons, University of Minnesota,
U. 8. 0. E. Project No. 472-65.

*7. General Survey Report Public Law 550
and Public Law 894, Institutional On-Farm
Training in Minnesota 1959, by Dr. A. M,
Field, State Department of Education Con-
sultant.

After Inmstitutional On-Farm Training—
What Then? 1960, by Stanley Novlan, Assist-
ant State Supervisor, Agriculture Education,
Minnesota Department of Education.

TOTAL NUMBER OF VETERANS RETURNED TO
MINNESOTA

Approxi-
mately 10
percent
returned
to farms
(0.E.
Code)
(eligible
for farm
training)

Approxi-
mately 50
percent
returned
to metro-
politan
areas

Approxi-
mately 25
percent
returned
to rural

Number towns

92,179 46,089
105,012 52, 506

23,044
26,253

9,218
10, 501

Korean (1955-61).
vianam (1961-

Source: Vocational education, State Approving Agency,
Veterans Training, Centennial building, St. Paul, Minn.

REFERENCES

These totals were obtained from the rec-
ords of:

1. Minnesota Selective Service Headquar-
ters,

2. Veterans Affairs’ Office.

3. Minnesota State Department of Educa-

tion.
STATE DEPARTMENT OF EDUCATION,
Jefferson City, Mo., June 25, 1970,
Sen. RaLraH W, YARBOROUGH,
U.S. Senate,
Washington, D.C.

DEAR SENATOR YARBOROUGH: I recelved your
letter of June 16 relative to the Farm Vet-
erans Tralning Program. Let me express to
you our sincere appreciation for the interest
which you have in and the work which you
have done to develop a workable and a sound
program for the farm veterans who have re-
turned and who will be returning from the
Vietnam War.

The three provisions which you have men-
tioned in your letter which are included in
Senate Bill 3689 would certainly provide for
a sound educational program for the farm
veterans. The law under which these pro-
grams are now operated limits the attendance
by virtue of the twelve hours per week in
class requirement. It is impossible to de-
velop an effective program without on-farm
supervision and instruction.

I am sure that those of us in Missouri
who have worked with a farm training pro-
gram and who are now working in the field
of voeatlional agriculture would agree that
it should not be necessary for the veteran
to own or have the farm under his control
for him to benefit from the program. We
would, of course, hope most of these men
would have the opportunity to manage their
own operation but feel sure this may be
physically impossible in some cases.

The bill which you have Introduced would
certainly recelve support from the vocational
agriculture people in Missourl and I am sure
it would receive the support of all agricul-
tural people in the AVA. We would be glad
to support this bill and certainly hope it
recelves the attention of the entire Congress.

Very truly yours,
CarL M, HUMPHREY,
Director, Agricultural Education.
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OFFICE OF THE STATE SUPERINTENDENT,
Helena, Mont., July 1, 1570.

Hon. RaLpH W. YARBOROUGH,

U.S. Senate,

Washington, D.C.

DeArR SeEnATOR YARBOROUGH: Your letter
about your efforts to improve the lot of the
veteran who is interested in agricultural
education is appreciated. I hope the legisla-
tion you are sponsoring will become a law.
For too long the young man who would like
to enter the field of agriculture has been
discriminated against in his efforts to obtain
equal training opportunity with the veteran
who goes on to college or into other types of
training.

To be eligible the requirements under the
present law of farm ownershlp or control,
an unrealistic number of classroom hours of
instruction which is virtually the same as for
full time college training makes it com-
pletely impractical for these young men to
get into a training program.

The veteran who may inqguire is told of
the requirements and he immediately sees
how impossible the prospects are,

There is, I believe, a need for this type of
training program in Montana as I've had a
number of inquiries from yeterans, The V.A.
regional office at Fort Harrison indicates
their enquiries have been relatively few and
attribute this to the unrealistic eligibility
requirements.

If the program would be closely patterned
after the IOFT program following WWII I
would expect several hundred trainees to be
enrolled.

The present program is' completely in-
effective.

As I read S. 3689 it would overcome the
objections to the present law, many veterans
would be eligible for a realistic training pro-
gram, and many of the present inequities
would be remedied.

Thank you, Senator, for your efforts on
behalf of veterans and agriculture education.

Sincerely,
Basimu, C. ASHCRAFT,
Supervisor, Agriculture Education.

DEPARTMENT OF EDUCATION,
Lincoln, Nebr, July 2, 1970.
Hon. RALPH YARBOROUGH,
U.S. Senate,
Washington, D.C.

DeAR SENATOR YARBOROUGH: Your letter
and information concerning the Veterans'
On-farm program was recelved on June 29,
and in reply to your questions, the following
statements have been prepared.

1. There is a need for the farm training
program such as you have proposed in S-
3689,

2. How many veterans would participate?
We have 8,608 veterans from the Vietnam
war in agricultural employment here in Ne-
braska. The discharge rate is about 4,000 per
year for Nebraska. It has been estimated
that approximately 8% of our labor force
here in Nebraska is composed of Vietnam
veterans, A sizable percent of these would be
young men hoping and planning to farm or
ranch.

3. The present Farm Veterans' program
is not practical in terms of time require-
ments. It lacks flexibility and creates hard-
ships during certain times of the year.

4. 5-3689 would be satisfactory as written
and an improvement over the present plan,
and would aid in followup and instruction
geared to the individual needs.

Sincerely,
B. E. GINGERY,
Administrative Director Agricultural
Education.
DEPARTMENT OF EDUCATION,
Trenton, N.J., July 28, 1970.
Hon. RALPH W. YARBOROUGH,
L.S. Senate, Washington, D.C.

My DEeAR SENATOR YARBOROUGH: Thank you

for seeking my opinion on Senate Bill 3689.
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I shall give you my personal opinjons. I
have also spoken to two of my excellent in-
structors and suggested that they also write
to you. Both are World War II veterans and
both taught veteran classes under P.L. 348.
Mr. Louls Gombosl and Mr. John Stump,
both of Newton, can glve you a viewpoint
from the instructors stand point as well as
a veterans’.

I am in complete agreement with you. A
full college program would indeed take so
much of the trainees time that full time
active participation in farm management
and operations would be lmpossible. Most
of the agricultural college graduates in New
Jersey do not return to farming.

What is true in New Jersey is true in other
States as evidenced by their testimony.

After World War II hundreds of students
vere enrolled in G.I. “Institutional on the
Farm Training”. It was impossible to get
enough certified agricultural instructors.
Retired successful farmers were employed as
teachers’ alds to help with visitation and
individual on farm instruction. They at-
tended all classes so that they were informed
and participated in class discussions.

These older successful men contributed
stability to the young and impetuous re-
cently released veterans. Two of my alds
were directors in their local bank and knew
farm finance and credit. Others were con-
nected with Production Credit. In some cases
it was almost a father and son relationship.

The World War II GI, Bill (PL. 346)
was good legislation—it worked and produced
results: Its greatest fault was many veterans
became farm owners before they were en-
rolled for training. We could have helped
them to secure better farms or a better price
had we been permitted to help them bhefore
they became owners. Some acquired poor
farms.

Being from New Jersey, the most populous
state, I cannot close without saying "Farm
Training” should be Interpreted to include
agricultural education in a broad sense.
Nursery work, florliculture, recreational con-
servation and other agriculturally related
jobs should be covered in the new bill,

I hope I have contributed to your efforts
and look forward to your success.

Respectfully yours,
GEORGE W. LANGE,
Director, Agricultural Education.

P.S.—I am sorry that you had to walt so
long for my reply, but this is a one-man
operation (we are understaffed), and your
letter arrived at the end of the fiscal year
approvals,

THE STATE EDUCATION DEPARTMENT,
Albany, N.Y., June 29, 1970.
Hon. RaLpHE W. YARBOROUGH,
U.S. Senate,
Washington, D.C.

DEAR SENATOR YARBOROUGH: This is to an-
swer your recent letter addressed to Dr.
Noakes, Chief of this bureau. As I have been
delegated the direct responsibility for adult
programs in agriculture, I will try to answer
your letter to the best of my ability.

To answer your questions directly:

1. We definitely belleve there is a need for
such a program as proposed in S-3689.

2. It is only an opinion, but I belleve there
would be in the neighborhood of 200 to 500
young men interested In such a tralning
program in this state. This admittedly is con-
siderable less than were enrolled for the on
farm program following World War 2, but I
believe it is realistic.

3. We believe that the present veterans
farm training program is completely inef-
fective. To our knowledge, not a single per-
son is enrolled in any such program in this
state and we have no indication that any
will be started. Two years ago we had a
number of inquiries regarding such courses
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but apparently the current program fails
completely to meet the needs of this group.
We have had no inquiries whatsoever for such
a program for at least a year. None of our
teachers of agriculture are interested in par-
ticipating under the current law.

4. I have one very definite opinion as to how
5-3689 could be strengthened. I taught a full-
time advanced veteran class for two years
and the beginning class part-time for two
years following World War 2. While the re-
sults were excellent, there was general agree-
ment by all concerned that time require-
ments were excessive and resulted in a con-
siderable waste of time and money, My sug-
gestion would be that the time allocation for
on-farm instruction be made quite flexible.
Some veterans need considerable such in-
struction and some need relatively little. I
see no objection to & maximum and mini-
mum, but it i1s unrealistic to think that each
person has the same needs. I know of no
reason why the allowance to the veterans
could not be made flexible on the basis of
his actual hours of instruction both class
and individual, I do add that it is our belief
that on-farm instruction is most important
as & part of this course and support whole-
heartedly your view that ownership of a
farm should not be a reguirement for en-
rollment.

It is most gratifying to know that you
have such an active interest in the welfare
of these young men. So far, we have seen
very little concern for them.

Furthermore, I agailn express what I am
sure is the feeling of all vocational teachers,
the very great appreciation for the continued
active support you have given all phases of
vocational education.

Bincerely,
Frawg T. VAUGHN,
Associate in Agricultural Education.

DEPARTMENT OF EDUCATION,
Santa Fe, N. Mezx., June 30, 1970.
Sen. RaLpHE W. YARBOROUGH,
U.S. Senate, Washington, D.C.

DEAR SENATOR YARBOROUGH: This will ack-
knowledge receipt of your letter in regard to
my opinion of Senate Bill 3689,

(1) in sparsely populated areas like New
Mexico there is not enough concentration of
trainees in one area to warrant a class for
farm tralning, unless there were two or more
in an area in which we had a Vocational
Agriculture Department where the teacher
could spend extra time in the training pro-
gram at night, after school and on Saturday.
I think the amendments to the act are an
improvement in the program and will make
it more practical than it was before.

(2) we would possibly have somewhere in
the neighborhood of 150 to 200 students in
New Mexlico who would participate In such
a program in which they would not have to
own or operate the farm or ranch, but could
have a cooperative work agreement for
placement on a farm or ranch.

(3) the present farm training program is
so rigld in the number of hours that have
to be spent In the institutional classroom
that a trainee could not work on a farm and
make a living as we would like for them to
do.

(4) I think you have done an excellent job
of improving the Veterans Farm Tralning
Program through the amendments in Senate
Bill 3689. I hope that you will be able to
get the amendments passed in this session
of Congress.

I was really shocked to hear of the death
of your friend and my friend, George Hurt,
longtime Vocatlonal Agriculture Educator
from Texas.

Sincerely yours,

L. C. DarTON, State Supervisor,
Agriculture Education.
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DEPARTMENT OF PUBLIC INSTRUCTION,
Raleigh, N.C., July 7, 1970.
Hon. RALPH W. YARBOROUGH,
Senator, U.S. Senate,
Washington, D.C.

DeAR SENATOR YARBOROUGH: I have your
recent letter relative to the Veterans Farm
Tralning Program. May I say in the beginning
I appreclate your interest and efforts in be-
half of this program.

Listed below are the questions which you
raised and my answers based upon observa-
tions and visits with teachers of agriculture
and others concerned with the program.

Question: Do you think there is a need for
a training program such as the one proposed
in S. 36897

Answer: I feel there is a definite need for
this type program. Many veterans In North
Carolina have expressed an interest and de-
sire an opportunity to enroll in a program
of this nature. Unfortunately, at the present
time we have only four schools conducting a
program.

Question: In your opinion, how many vet-
erans in your state would participate in a
program such as the one proposed in S. 36892

Answer: Boon after Public Law 90-77 was
enacted, we conducted a survey among the
teachers of agriculture in the State to de-
termine the possible number of eligible vet-
erans who might be Interested in enrolling
in the program. Information which we re-
celved indicated there might be approxi-
mately 3000 eligible and interested veterans,
We have not conducted a more recent sur-
vey; therefore, we are not familiar as to what
the situation is at this time.

Question: Do you feel that the present -
veterans farm training program is effective?
If not, could you explain why.

Answer: I do not feel that the present pro-
gram is designed to be as effective as it could
be for those eligible, or those enrolled. The
requirements that an enrollee must attain
class for a minimum of twelve hours per
week 1s the major problem. Also no provision
is made in Public Law 980-77 for on-the-job
instruction which is contrary to our philos=-
ophy in vocational education. I think the
provisions contained in S. 3682 will make a
much more effective program and will involve
many times as many veterans as are currently
enrolled,

Question: Do you have any suggestions as
to how S, 3689 can be strengthened or do you
have any eriticism of it?

Answer: It appears to me that S. 3689 will
provide for an effective program. I do not
have any criticism of its provisions.

I trust that something will be done in the
near future to change the program so that
more veterans will take advantage of this
opportunity,

Again, your interest and efforts are appre-
clated.

Sincerely,
V. B. HaIrg,

Chief Consultant Occupational Programs.

DEPARTMENT OF PUBLIC INSTRUCTION,
Harrisburg, Pa., June 25, 1970.

Hon. Rarrx W, YARBOROUGH,
U.S. Senate,
Washington, D.C.

DeArR SENATOR YARBOROUGH: Your letter of
June 16, 1970, with Bill 8, 3689 and the
Congressional Record of April 7, 1970, reached
me today.

I thank you for sending this material to me
and for drawing the whole matter to my at-
tention. Pennsylvania had tremendous suc-
cess with Institutional On-Farm Training
following World War II. We were most proud
of what we had accomplished.

I am going to write you agaln after I have
had a chance to study 8. 3689. At that time
I will answer the four guestions which you
have ralsed.
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The present veterans farm training pro-
gram in our state is not as effective as it
used to be. The biggest reason for this has
been that the program was taken completely
out of the hands of Vocational Agriculture.

Sincerely yours,
James C, FINKE,
State Supervisor,
Agricultural Education,

DIvISION OF VOCATIONAL AND TECH-
NIcAL EDUCATION,
Pierre, S. Dak., June 30, 1970
Hon. RarpH W. YARBOROUGH,
U.8. Senate,
Washington, D.C.

Dear SenaTorR: I very much appreciate
your letter concerning Senate Bill 3689
whereby it is the intent to provide on-farm
instruction as well as classroom instruction
for veterans who wish to take this type of
training.

I am convinced that in South Dakota this
would mean a greater number of veterans
would be able to take and benefit by this
instruction who otherwise cannot find the
time to do so. It is my opinion that about
1,000 veterans would take advantage of the
opportunity. This is an estimate of about 25
per class with about forty programs.

The problem with the present farm train-
ing program is that these are young men who
are getting established in farming and can-
not find the means or time to devote to
twelve hours classroom instruction per week
and still operate the farm efficiently.

I am in agreement that Senate Bill 3680
would do much to make the program more
popular and beneficial. Thank you again for
your interest in Vocational Agriculture.

Sincerely yours,
E. W. GUSTAFSON,

State Supervisor, Agricultural Education.

DEPARTMENT OF EDUCATION,
Montpelier, Vi., July 6, 1970,
Hon. RaLerH W. YARBOROUGH,
Member of the Senate,
Washington, D.C.

My DeAR Mi. YarBoROUGH: I wish to thank
you for your recent letter and concur with
your statements therein. The people in Agri-
culture Education have been for a
number of years to have the laws changed
or amended to allow veterans farm training
programs. What is needed is a program simi-
lar to the one established after the Korean
War.

I understand in the present G.I. bill a vet-
eran must sign up with an on-going pro-
gram. I do not believe any state has a pro-
gram in Agriculture Education in operation
that will allow veterans to pursue a career
in agriculture and continue his present job
status,

I commend you for your stand in this
regard and urge you to continue to have the
present law changed or amended.

I have had a few requests for Veteran
Farm-Training Programs for Vermont. Un-
doubtedly several others would be interested
if the program could be offered simllar to
the one after the Korean War.

Bincerely yours,
JULIAN M, CARTER,
State Consultant, Agriculiurnl Education.

STATE BOARD OF EDUCATION,
Richmond, Va., July 6, 1970.
Hon. RALPH YARBOROUGH,
U.S. Senate,
Washington, D.C.

DEAR MRr. YARBoROUGH: Thank you for your
letter of June 16 and a copy of Senate Bill
B. 3689 relating to the Veterans Farm Co-
operative Training Program.

We, too, have been disturbed by the lack
of participation of veterans in the farm co-
operative training program. We also believe
that the lack of interest in the present pro-
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gram 15 due primarily to the great amount of
emphasis placed on classroom work and not
enough on actual on-farm instruction. We
believe there will be more intrest in the pro-
gram as you have outlined in the provisions
of S. 3689,

We, therefore, hope to glve you our re-
sponses to the four guestions asked in your
letter.

1. Yes—We believe that the program pro-
posed in 8. 3689 will provide much more flex-
ibility to the program. We particularly like
the provision for minimum monthly require-
ments rather than weekly. Under the old bill
the required hours of instruction by the week
made it difficult for young farmers to carry
on a farming program and meet the mini-
mum requirements for weekly class instrue-
tioms.

2. In our opinion, a large number of vet-
erans in our state, perhaps 1,000, would par-
ticlpate in the farm tralning program if ap-
propriate modifications are made as proposed
in S 3689,

3. As stated above we do not believe that
the present veterans farm tralning program
is effective. The maln reason being the twelve
hours requirement per week for classroom
instruction.

4. We belleve that the farm training pro-
gram proposed in S 3689 is a good one. The
main problem as we see it is the need for
sufficient number of veterans to be enrolled
in order to justify the employment of a full-
time instructor. This will not be a problem
in localities having a large number of vet-
erans interested In the cooperative farm
tralning program. It may be a problem in
localities where there are only a few inter-
ested veterans.

We greatly appreciate the interest and sup-
port you have given to the veterans training
program. Kindly let us know if we can be of
further assistance to you.

Sincerely yours,
JULIAN M. CAMPBELL,
Supervisor, Agricultural Education.

COORDINATING COUNCIL ForR Occu-
PATIONAL EDUCATION,
Olympia, Wash., June 30, 1970.
Hon. RarpH W. YARBOROUGH,
U.S. Senate,
Washington, D.C.

DEAR SENATOR YARBOROUGH: Thank you for
your interest in agriculture, Those of us who
work in the field of agriculture truly appre-
clate the support, work and efforts that peo-
ple like yourself devote to our business.

In response to your letter of June 16 per-
taining to veterans training programs in
agriculture, I have consulted the Director of
our Veterans program and obtained the pol-
icies which it operates under in the State of
Washington. Your first question pertaining
to need for farm training programs could be
answered, I think, by saying yes. At the
present time we do not have anyone enrolled
in such a program and I feel the main reason
is because of the nature of the policy regu-
lating this type of activity. If you will note
page 3 of the materials that I am including,
you will see that it states the veteran must
be directly involved with agriculture which
relates to cultivating the soil. This is only a
small part of agriculture today, and for a
program to be successful it must include
agribusiness and let farm experience be re-
placed by an approved agribusiness establish-
ment. In ocur vocational agriculture second-
ary program we are witnessing good growth
in the agribusiness area. Our program would
be “dead on the vine” if we still had it
related only to the farm, I would encourage
you to work towards getting changes made
in this part of the control of this program.

I think your proposal for 8. 3689 is a good
one and is heading in the right direction. I
would give my support for it.
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I will look forward to hearing more about
changes that take place in relation to the
veterans' program. Best wishes.

Sincerely,
JAY Woob,

Program Director, Agricultural Education.

BoarD oF VocaTiONAL, TECHNICAL
AND ADULT EDUCATION,
Madison, Wis., June 29, 1970.
Senator RaLpH W. YARBOROUGH,
Senate Office Building,
Washington, D.C.

DEAR SENATOR YARBOROUGH: Mr. Aebischer
referred your letter to me. I am Chalrman of
the Committee on Veteran Farm Training so
far as the National Association of Vocational
Agriculture Teachers is concerned.

Your thinking that veterans are not re-
celving a realistic type of training is shared
by myself. We do not have a large number
participating in the program which has been
initiated in Wisconsin., Although two of these
programs are in existence, we expect to be
operating in three additional districts by
January 1, 1970.

Difficulties encountered in trying to initiate
& program under the current law include a
lack of interest on the part of veterans in
attending class 12 hours a week. There is
also difficulty in hiring competent instruc-
tors, It requires a great deal more finesse to
conduet a 528 hour per year program than
it does to conduct a 200 hour per year pro-
gram of classroom instruction, For this rea-
son we have gone 50 far as to hire men with
a PhD degree to offer courses in sufficient
depth to attract veterans.

There are concerns regarding your pro-
posed bill. While I am very much in favor of
this bill, and have supported a similar pro-
posal for the last several years, it is expensive.
I am not sure how many districts could
afford the cost of hiring one instructor to
offer 50 hours of individual on-the-farm in-
struction per trainee per year. This would
probably mean 30-85 enrollees in this per-
son's class. We have a program involving
on-the-farm instruction, however we say the
instructors should enroll a maximum of 90
people and offer considerable less on-the-
farm instruction. Probably an additional
factor must be considered in developing sup-
port for this bill from administrators. The
Veterans Administration will of necessity
need to subsidize the instructor’s salary in
order to develop enthusiasm among admin-
istrators for initiating such a program. It
costs us approximately 14,000 per year, in
addition to mileage, to employ one instruec-
tor. If the mileage is figured at £1,000 we
would have a training program costing
$15,000 for 35 farmers. This cost per enrollee
is not out of line, however our formula for
reimbursement of costs to districts would
make this program more expensive than if
a district hired a man to teach in a class-
room. Our reimbursement policy is such that
we reimburse for individual on-the-farm in-
struction at a rate of 10 hours for one hour
of instruction. It requires 620 hours to equal
one full-time student equivalency. We would
reimburse at the rate of approximately $175
for this one full-time student equivalency.
If an instructor teaches one student in a class
for 22,5 hours per week for two semesters,
34 weeks, it is counted as a full-time student
equivalent and because it is full-time train-
ing the reimbursement from state funds is
approximately 8350,

I believe there is a need for farm train-
ing such as the one proposed in S. 3689. My
basis for belleving there 1s a need is based
on the rapidity with which our full-time
young and adult farmer program is growing
in Wisconsin. We have hired as many men as
were qualified and who indicated an interest
in teaching In this program the last two
years. Our teaching stafl has gone from 23 to
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about 45. Our enrollment increased from
1,300 to 2,400 and we expect it to be nearly
3,500 during the 1970-71 school year. Our
program does not require nearly as much
classroom instruction, but it does indicate
that farmers are interested in improving
their education.

My estimate of veterans in the state who
would participate in the program such as
the one proposed in S. 3689 Is possibly more
valid than it was a year ago. I believe the
number would be somewhere between 900
and 1000. This is based on the number who
have enrolled in our programs, the number
the veterans services officers have indicated
were veterans, and the number who have
indicated an interest in enrolling in pro-
grams yet to be established.

The present Veteran's Farm Training pro-
gram is effective. The veterans who are en-
rolled in it indicate enthusiasm for this type
of training, however it is difficult to sell this
p to many veterans. For example, we
have 83 veterans enrolled in District 3. Dur-
ing the early talking stages of this program
the Veterans Service Officers estimated there
were at least 150 veterans who would avail
themselves to this type of training. Either
the veterans were not interested in this
training, or the veterans simply did not
exist in the community. Their reason for
non-existence may very well have been due
to off farm migration.

The present 5. 3689 could be strengthened
by a provision for subsidizing the instruc-
tor's salary. I believe this made the training
program after World War II effective. The
instructors were paid a flat salary, and were
encouraged to maintain relatively low en-
rollments per instructor. This allowed the
instructor to spend considerable time in
individual on-the-farm Instruction. The
Korean conflict veterans pald their instruc-
tor's salary out of their benefits. Speaking
only for Wisconsin, this is not possible under
our Vocational laws. We cannot charge ex-
cess registration fees. Our only charges above
a standard registration fee are for consum-
able materials. For this reason a veteran may
enroll for 528 hours of classroom instruc-
tion at the very modest figure of $10 per
year.

Please keep me informed as to the progress
of this bill. In my travels throughout Wis-
consin, I have seen much benefit from the
World War II bill and the Korean bill. Agri-
culture is our largest income producer in
Wisconsin, and it is my hope we can keep
it viable for many years to come.

I, and I am sure I speak for the rest of the
committee, very much appreciate your efforts
on our behalf.

Sincerely,
DoYLE BEYL,
Supervisor, Vocational Agriculture.

WYOMING STATE APPROVAL AGENCY,

July 7, 1970.
Sen. Rarra W. YARBOROUGH,
U.S. Senate,
Washington, D.C.

DEAR SENATOR YARBOROUGH: Following are
answers to questions in your letter of June
16, 1970, to Mr. Percy Kirk, State Director,
Agricultural Education:

(1) Yes, there is a need for farm training
programs as proposed in 8. 3689.

{2) I have been in this position since De-
cember of 1969 and there has been only one
veteran who participated In the farm co-
operative training program.

(3) No, I do not feel this training pro-
gram is effective. It might be helpful to have
a provision to pay instructors for night
classes. This might alleviate getting to day
classes for the trainee and the instructor
could adapt advanced courses that might
not fit his regular day time students. Also,
I wonder if it is pointed out to the return-
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ing veteran the availability of this particu-
lar program upon release from the armed
service.
{4) See Number 3 above,
Very truly yours,
LyLe 8. McIrvIN,
Consultant, Veterans Education.

The amendment was agreed to.

The amendment was ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

The title was amended so as to read:
“An act to amend chapter 39 of title 38,
United States Code, to increase the
amount allowed for the purchase of
specially equipped automobiles for dis-
abled veterans, to extend benefits under
such chapter to certain persons on ac-
tive duty and to Vietnam era veterans,
and to provide for provision and re-
placement of adaptive equipment and
continuing repair, maintenance, and
installation thereof, and to amend chap-
ter 34 of such title to authorize the
Administrator of Veterans' Affairs to
make loans to veterans to help meet the
expenses of obtaining a private pilot’s
license where such veterans intend to
pursue a flight training program under
such chapter, and to improve the farm
cooperative training program author-
ized under such chapter, and for other
purposes.”

NATIONAL CLOWN WEEK

Mr. MANSFIELD. Mr. President, I
understand it is appropriate at this time
to call up Calendar No. 1133, House Joint
Resolution 236, having to do with the
designation of the week of August 1
through August 7 as “National Clown
Week.”

I ask unanimous consent that the
Senate proceec to the consideration of
the joint resolution.

The PRESIDING OFFICER. The joint
resoluticn will be stated by title.

The LeGISLATIVE CLERE. A joint reso-
lution (H.J. Res. 236) authorizing and
requesting the President of the United
States to issue a proclamation designat-
ing the week of August 1 through Au-
gust 7 as “National Clown Week.”

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana?

There being no objection, the Senate
proceeded to consider the joint resolu-
tion, which had been reported from the
Committee on the Judiciary with an
amendment: On page 1, line 5, after
“August 7,”, insert “1971",

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

The PRESIDING OFFICER. The joint
resolution is open to further amendment.
If there be no further amendment to be
proposed, the gquestion is on the engross-
ment of the amendment and third read-
ing of the joint resolution.

The amendment was ordered to be en-
grossed and the joint resolution to be
read a third time.

The joint resolution (H.J. Res. 236)
was read the third time and passed.
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The title was amended, so as to read:
“Joint resolution authorizing and re-
questing the President of the United
States to issue a proclamation designat-
ing the week of August 1 through Au-
gust 7, 1971 as ‘National Clown Week'.”

Mr. MANSFIELD. Mr, President, I
thank the Senate for the consideration
of the measures on the calendar and I
thank the Senator from Indiana for his
understanding.

CLOTURE MOTION

Mr. MANSFIELD. Mr. President, 1
send to the desk a cloture motion and
ask that it be read.

The PRESIDING OFFICER. Under
rule XXTI, the clerk will state the
motion.

The legislative clerk read the cloture
motion, as follows:

CLoTURE MoTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate upon the pend-
ing resolution of the Senator from Indiana
(Mr. BaAYH)—proposing an amendment to the
Constitution to provide for the direct popu-
lar election of the President and Vice Presi-
dent of the United States.

Mike Mansfield, Clifford P. Case, Charles
McC. Mathias, Jr., Charles H. Percy,
Edmund S. Muskie, George D. Aiken,
Lee Metcalf, Walter . Mondale, Ed-
ward M, Kennedy, Joseph D, Tydings,
Willlam Proxmire, Birch Bayh, Hugh
Scott, Philip A, Hart, Fred Harris,
Richard S. Schweiker, Mike Gravel.

Mr. MANSFIELD. Mr. President, for
the information of the Senate, and espe-
cially the Demoeratic Members of the
Senate, it is the intention of the majority
leader to send out telegrams today to
all Democratic Members and to ask them
to be present at 1 o’clock on Tuesday.
Hopefully, they will be here on Mon-
day as well. This will be a telltale vote.

I think that every Member of the Sen-
ate, regardless of their feelings on this
subject, should be on hand. Every Mem-
of the Senate on this side of the aisle will
be notified and hopefully, unless they
are physically incapacitated, will be pres-
ent at that time to vote on this mo-
mentous occasion.

Mr. SCOTT. Mr. President, if the Sen-
ator will yield, I will undertake to notify,
either by wire or by inside mail, all Sen-
ators of the pendency of the vote on clo-
ture at 1 o'clock next Tuesday.

ORDER OF BUSINESS

Mr. SCOTT. Mr. President, may I in-
quire of the distinguished majority leader
what he has in mind with respect to the
business before the Senate following the
vote on cloture.

Mr. MANSFIELD. Mr. President, we
have a number of matters which will be
taken up, but the decision on what to
do following the vote on cloture will not
be made until after the vote is announced.
At that time I intend to consult with the
distinguished minority leader, so that an

agreed upon course of action may be
adopted.
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Mr. SCOTT. Mr. President, I thank the
Senator.

Mr. BAYH, Mr. President, a parliamen-
tary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. BAYH. Mr. President, according to
the rules of the Senate, after the clo-
fure vote is taken perhaps it would be
helpful to the Senate to define the rules
at this time as to what happens if the
vote succeeds and what happens if the
vote fails as far as the pending order of
business is concerned.

The PRESIDING OFFICER. If the clo-
ture vote succeeds, the Senate will then
proceed under the cloture rule. If the
cloture motion fails, it will then be up to
the Senate to decide what it wants to do
relative to the resolution.

ORDER FOR PERIOD FOR THE
TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, to
clear the record, I ask unanimous con-
sent that, at the conclusion of the 15
minutes allocated to the distinguished
Senator from Pennsylvania—and he shall
have the full 15 minutes if he needs it—
there be a period for the transaction of
routine morning business with a time
limitation on statements not to exceed
3 minutes on each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH, Mr. President, I do not wish
to detract from the statement of the Sen-
ator from Pennsylvania or to diminish
his time, but from the standpoint of con-
sistency the Senator from Indiana would
like to observe that the majority leader
had suggested to the Senator from In-
diana before the session that certain
items on the unanimous-consent calen-
dar were going to be considered. I think
inasmuch as the Senator from Indiana
only yesterday prohibited the considera-
tion of other business, I should make the
record unequivocally clear that the Sen-
ator from Indiana is not trying to play
favorites or discriminate against some
of his colleagues. For a clear distinction
can be made between legislation that has
the unanimous consent of the Senate and
the general agreement of all parties, and
on which there would be no debate un-
der the Senate rules. The Senator from
Indiana feels we should dispose of the
pending order of business. That is why
I did not object to the request of the
Senator from Montana.

I thank the Senator for yielding.

SOCIAL SECURITY AMENDMENTS
OF 1970—AMENDMENT
AMENDMENT NO. 949

Mr. SCHWEIKER. Mr. President, I
submit an amendment to HR. 17550, a
bill to amend the Social Security Act to
provide increases in benefits, to improve
computation methods, and to raise the
earnings base under the old-age, survi-
vors, and disability insurance system,
and for other purposes, and ask that it be
appropriately referred.
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The PRESIDING OFFICER. The
amendment will be received and printed,
and will be appropriately referred.

The amendment was referred to the
Committee on Finance.

Mr. SCHWEIKER. Mr. President, I
have long felt that our social security sys-
tem should be reformed, and an amend-
ment be added which would give an
exemption from the social security em-
ployment tax on wages for religious
groups opposed to insurance.

I cite the Amish as an example of peo-
ple who desire and should be afforded
this social security exemption.

In 1965, the first form of relief was
granted the Amish. Although the Inter-
nal Revenue Code was amended to pro-
vide an exemption from self-employment
tax, if a person could show he is a mem-
ber of a recognized religious sect which
follows the practice of making provisions
for its dependent members; I now ask
that this exemption be extended from
self-employment tax to those who work
for others and oppose for religious rea-
sons, payment of social security employ-
ment tax on wages.

As part of their religion, the Amish re-
fuse any form of relief or what they call
government handouts. They oppose all
forms of social security, including old-
age pensions.

Regarding it not as a tax but rather as
a policy premium in a national insur-
ance system, the Amish are opposed to
participation, because of their conscien-
tious objection to all forms of insurance.
This belief is embodied in the Dordrecht
confessions, which predates our Con-
stitution. Its doctrine of the church as
the visible communion of the saints may
be taken as the implicit ground for re-
jection of insurance in the sense that the
Congregation of God’s people are ex-
pected to live by faith and trust in prov-
idence. Otherwise it counsels obedi-
ence to the state which is why the Amish
have no objection to the payment of
taxes,

Forcing people such as the Amish to
pay tax which is a form of insurance,
directly opposed by the tenets of their
faith is an impingement on the religious
rights of any group, no matter how small.

It is difficult for me to understand why
we have not been ready to permit reli-
gious groups to conscientiously object to
economic regulations when we rightfully
recognize their right to object to the
military service.

I feel strongly that this Government
must not ride roughshod over the reli-
gious rights of a minority. Such is the
case under present law.

In 1961, the Federal Government seized
three horses belonging to an Amish
farmer in Pennsylvania and sold them
at public auction to obtain money for
social security payments which the man
refused to make because of his religious
convictions.

It was about this time that I began
my effort to assist the Amish people to
get relief for participating in the social
security program to which they are op-
posed on religious grounds. In 1961 and
again in 1963, I introduced a bill in the
House which would have provided an ex-
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emption from participation in the Fed-
eral old-age and survivors insurance
program for those whose religious doc-
trines forbid participation in such a pro-
gram.

In 1964, there was social security leg-
islation in Congress. Since the House was
operating under a closed rule, I was un-
able to introduce an amendment to the
1964 social security law. However, the
Senate version of the bill contained such
an amendment. The House-Senate con-
ference committee then had to decide
whether to use the House version of the
bill which had no provision for the Amish
exemption or the Senate version which
included the Senate amendment. I wrote
letters to all Congressmen and personally
talked to the House members of the con-
ference committee, urging them to accept
the Senate version for the Amish. For-
tunately, the Treasury Department as
well as the Justice Department rendered
legal opinions saying that the old order
Amish exemption met all constitutional
requirements and was a matter of legis-
lative policy.

Finally, the conferees agreed to accept
the Senate Amish amendment for which
I was very pleased.

Unfortunately, the bill died in the con-
ference committee because of the dispute
over medicare. It did, however, lay the
groundwork for the first relief granted to
the Amish,

On July 30, 1965, Congress amended
the Internal Revenue Code allowing a
person to apply for exemption from self-
employment tax if he is a member of a
recognized religious sect which follows
the practice of making reasonable provi-
sion for its dependent members.

We must now take this one step fur-
ther. I ask that we extend the provision
allowing an exemption from social secu-
rity tax on wages, when they work for
others, not just from self-employment
tax for those religiously opposed to
insurance,

Specifically, my amendment provides
that any member of a recognized reli-
gious sect—and there are other sects
which have the same objection, such as
the Amish, which I might mention specif-
ically—in existence since at least 1950,
who can show that he is an adherent of
established teachings which cause him
to be conscientiously opposed to acecept-
ance of social security benefits, may file
an application to waive such benefits and
be exempt from social security tax.

The applicant would submit evidence
to substantiate his membership in the
sect and his adherence to its teachings,
and would be asked to show that it has
been the practice of the sect to make pro-
vision for the care of its elderly or de-
pendent members.

In addition, the employer would con-
tinue to pay into the social security
fund. Thus, eliminating any chance that
such an amendment would make one
employee more desirable than another,
The objective here obviously, is not to
make one group of people more desir-
able employees than another, but in-
stead to assist those who object to so-
cial security coverage because it directly
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opposes the basic religious tenets of their
faith. Since the employer would continue
to pay into the social security fund, the
exempted employee would offer no finan-
cial advantage over the nonexempted
employee.

In this way my amendment would not
discriminate against one person or an-
other and make it more advantageous
for one employer to hire one person as
against another employee.

I ask unanimous consent that this
amendment be printed in the REcCORD
and that additional material regarding
the beliefs of the Amish people on social
security and a letter I received in 1965
from the Treasury Department on the
constitutionality of this exemption be
printed at this point in the RECoRD.

There being no objection, the amend-
ment and material were ordered to be
printed in the REcorp, as follows:

AmMENDMENT No. 949
On page T3, after line 22, insert the fol-
lowing:
“EXEMPTION FROM TAX ON WAGES FOR RELIGIOUS
GROUPS OPPOSED TO INSURANCE

“Sgc., 126. (a) Section 3121 of the Internal
Revenue Code of 1954 (relating to definitions
under the Federal Insurance Contributions
Act) is amended by adding at the end thereof
the following new subsection:

“t(r) ServicE ExcLupEp UNDER ELECTION
MapE BY MEMBERS OF OCERTAIN RELIGIOUS
FarTHS.—

“(1) ExemprioN—Any individual may file
an application (in such form and manner,
and with such official, as may be prescribed
by regulations under this chapter) for an
exemption from the tax lmposed by section
8101 if he i1s a member of a recognized reli-
glous sect or division thereof and is an ad-
herent of established tenets or teachings of
such sect or division by reason of which he
is conscientiously opposed to acceptance of
the benefits of any private or public insur-
ance which makes payments in the event of
death, disabllity, old-age, retirement or
makes payments toward the cost of, or pro-
vides services for, medical care (including
the benefits of any insurance system estab-
lished by the Soclal Security Act). Such ex-
emption may be granted only if the applica-
tion contains or is accompanied by—

“*(A) such evidence of such individual’s
membership in, and adherence to the tenets
or teachings of, the sect or division thereof
as the Secretary or his delegate may require
for purposes of determining such individual's
compliance with the preceding sentence, and

“{(B) his walver of all benefits and other
payments under titles IT and XVIII of the
Social Security Act on the basls of his wages
and self-employment income as well as all
such benefits and other payments to him on
the basls of the wages and self-employment
income of any other person,
and only if the Secretary of Health, Educa-
tion, and Welfare finds that—

“*(C) such sect or division thereof has the
established tenets or teachings referred to in
the preceding sentence,

“*(D) it is the practice, and has been for
a period of time which he deems to be sub-
stantial, for members of such sect or divi-
sion thereof to make provision for their de-
pendent members which In his judgment is
reasonable in view of thelr general level of
living, and

“*(E) such sect or division thereof has
been in existence at all times since December
31, 1850.

An exemption may not be granted to any
individual if any benefit or other payment re-
ferred to in subparagraph (B) became pay-
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able (or, but for section 203 or 222(b) of

the Social Security Act, would have become

payable) at or before the time of the filing
of such waiver.

“i(2) Time for filing application.—An ap-
plication under this subsection may be filed
at any time.

*“*(8) Period for which exemption effec-
tive.—An exemption granted to any indi-
vidual pursuant to this subsection shall ap-
ply with respect to service performed by such
individual during the period—

“*(A) commencing with the first day of
the calendar year in which such exemption
is granted; and

“*(B) ending at the end of the calendar
year in which the Secretary determines that
(1) such individual has ceased to meet the
requirements of the first sentence of para-
graph (1), or (ii) the sect or division thereof
of which such individual is a member has
ceased to meet the requirements of sub-
paragraph (C) or (D) of paragraph (1).

“*(4) Applcation by fiduciaries or sur-
vivors— If an individual, who has received
wages with respect to employment during
any calendar year, dies prior to the end of
such year without having filed application for
exemption pursuant to this subsection, such
an application may be filed with respect to
such individual not later than April 15 of
the following calendar year by a flduciary
acting for such individual’s estate or by such
individual's survivor (within the mean-
ing of section 205(c)(1)(C) of the Soclal
Security Act). Any exemption granted as
a result of any such application shall be
effective only for the calendar year in which
such individual died.’

“(b) Section 202(v) of the Social Security
Act 1s amended to read as follows:

“*(v) (1) Notwithstanding any other pro-
visions of this title (other than paragraph
(2) of this subsection), in the case of any
individual who files a walver pursuant to
section 1402(h) or 3121(r) of the Internal
Revenue Code of 1954, and is granted a tax
exemption thereunder, no benefits or other
payments shall be payable under this title
to him, no payments shall be made on his
behalf under part A of title XVIII, and
no benefits or other payments under this
title shall be payable on the basis of his
wages and self-employment income to any
other person, after the fillng of such waiver.

**(2) If, in the case of any individual who
has filed a walver pursuant to section 1402(h)
or 3121(r) of the Internal Revenue Code of
1954, on and after the date that there is no
longer & tax exemption effective with respect
to such individual as a result of any such
walver, any such walver shall cease to be ap-
plicable in the case of benefits and other pay-
ments under this title and part A of title
XVIII to the extent based on his wages and
self-employment for periods after which any
such tax exemption ceases to be effective
with respect to him.’

“(c) Bectlon 210 of the Soecial Security Act
is amended by adding at the end thereof the
following new subsection:

“ ‘EXEMPTION FROM EMPLOYMENT OF SERVICE
PERFORMED BY MEMBERS OF CERTAIN RELI-
GIOUS FAITHS
“‘(p) Notwithstanding the provisions of

subsection (a), the term “employment” shall

not include any service performed by any
individual during a period with respect to
which a tax exemption granted under section

3121(r) of the Internal Revenue Code of

1054 is applicable to such individual.”"

REQUEST OF THE OLD ORDER AMISH FOR EX-
EMPTION FROM THE SOCIAL SECURITY SELF-
EMPLOYMENT TAX

BACEGROUND OF THE PROBLEM

The following background information in-
dicates the basic nature of the social se-
curity program, the general character of re-
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ligious objections to participation in soclal
security, and the present situation of the
Old Order Amish in relation to social se=-
curity.

Compulsory nature of social security

The social security program is designed to
provide old-age, survivors, and disability in-
surance protection for American familles, re-
gardless of family size, income, or other fac-
tors. Under this program workers (and their
employers) and the self-employed contribute
while working so that the contributor and
his family may have a continuing income
when earnings cease or are greatly reduced
because of retirement in old-age, long-term
disability, or death. About 9 out of 10 work-
ing people and their families are covered un-
der the program.

Social security can carry out its purpose
only under conditions of compulsory cover=
age. Compulsory coverage assures that there
will be a given distribution of what might
be called poor risks—those who will get con-
siderably more than they pay in—and good
risks. Under a voluntary program, there
would be an unduly high proportion of poor
risks. Many people could predict with rea-
sonable certainty whether or not they would
get a large return on their contributions and
those choosing coverage would generally be
the ones who could expect to receive benefit
bargains. This would increase the cost of
the program for: all who participate. Those
given a cholce as to coverage would have
an unfair advantage over those workers and
employers whose coverage would continue to
be on a compulsory basis and who would
have to help bear the increased cost aris-
ing from the individual voluntary coverage.
Moreover, under individual voluntary cov-
erage, many who need soclal security pro-
tection most would not participate. Many
low income workers would choose not to pay
the contributions because of the press of
day-to-day financial problems, although in
the long run social security protection would
be especially valuable to such workers and
their families.

Individual voluntary coverage is now pro-
vided under soclal security only in respect to
services performed in the exercise of the
ministry (including the performance of the
duties of a Christlan Sclence practitioner).
The exclusion from coverage of such serve
ices (where coverage is not elected) is not a
personal exclusion but an occupational ex-
clusion, Thus, a minister who engages in
any employment or self-employment other
than the exerclse of the ministry—whether
or not he elects coverage of his ministerial
services—Iis covered on the same basis as all
other persons, Once a minister elects cover-
age of his services in the ministry, the elec-
tion is irrevocable and, once the time for
election passes, a minister who has not
elected coverage may no longer do so.

Religious objections to coverage under social
security

Representatives of those divisions of the
Amish Mennonites generally classed as Old
Order Amish (wlth some 19,000 adult mem-
bers) have objected to soclal security taxes
on grounds that social security is a form of
insurance, and that their participation in an
insurance program would show mistrust in
the providence and care of God to meet fu-
ture needs. This basis for objection is shared
by the Old Order Mennonites (about 5,000
members) by at least some of the followers
of Father Divine (some 200,000 members),
and by an unknown number of small sects,
such as the Hutterites (a Mennonite group
with 2,300 members, who practice communal
living) and the division of the Plymouth
Brethren known as Exclusives.

Another religious basis for opposing par-
ticipation in social security is adherence to a
principle of separatism—the belief that one's
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sect or group should keep apart from all
other persons. The Old Order Amish, for ex-
ample, place great importance on the scrip-
tural admonition: “Be ye not unequally
yoked together with unbellevers: for what
fellowship hath righteousness with unright-
eousness? and what communion hath light
with darkness?"” Separatism is also a cardi-
nal principle of some groups which have not
indicated their attitudes toward social se-
curity: for example, the Black Muslims, per-
haps the prime exponents of separatism, and
Jehovah’s Witnesses, with 287,000 members
in the United States, all of whom are held by
the sect to be ministers. There would seem
to be considerable doubt that participation
in social securlty is compatible with the be-
llef of Jehovah's Witnesses that the end of
the world s close at hand—1984, at latest—
and objections to social security have been
received from individual members from time
to time.

Each of the above-mentioned groups has
come into conflict with Federal or State law
on questions other than social security. All
oppose compulsory military service, and there
have been various other conflicts with State
or local laws, such as the refusal of the Old
Order Amish to permit their children to at-
tend school beyond the 8th grade, and the
refusal of Jehovah's Witnesses and the Black
Muslims to salute the flag.

The Christian Sclence Church opposed pro-
vision of disability benefits under soclal se-
curity on religious grounds.

Old Order Amish

The 19,000 Old Order Amish Mennonites
live in about 270 communities in 19 States.
The communities are known as church dis-
tricts; however, there are no meeting houses
and worship is conducted in private homes.
BEach community is headed by a bishop.
There is no hierarchy above the bishops and
no formal organization among the various
communities, Thus each bishop is able to
interpret doctrine independently of views
held in other communities.

Amish who do not belong to old order
groups—e.g., & category known as Beachy
Amish—have adopted relatively modern ways
of living, and are apparently not opposed to
soclal security. There continue to be cleav-
ages in which Old Order Amish communities,
or segments of communities, split off to
adopt more modern ways of living. One-
third or more of the offspring of Old Order
Amish parents do not continue in the sect.
As in virtually any group there are marginal
members, some of whom eventually become
separated from the sect. The Amish strive
continually to maintain their communities
against worldly temptations; an effective
means of maintenance has been their stand
against high school education and their doc-
trine of shunning!® with its grave eco-
nomic implications for individuals who are
so 111 equipped to prosper outside the com-
munity.

The Old Order Amish relate practically
every detail of their way of living to religious
beliefs, which in turn are based on literal
interpretation of scriptural texts. The Old
Order Amish attempt to pursue a life similar
in its course to that of the German peasant
of perhaps the 17th or 18th century. The
farm way of life is justified on religious

because being *“in the country”
separates the group from more worldly, less
firm followers of Scripture, Consideration
has been given to the use of nonmechanized
farming methods as one way of differentiat-
ing (in proposed legislation) the Old Order
Amish from other religious objectors to so-
clal security. But even among the Old

1*Amish Soclety,” by John A. Hostetler, p.
144,
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Order Amish there have been various con-
cessions to the changing times. For exam-
ple, though a tractor may not be used in the
field, it is permissible to use a tractor to
furnish belt power. The Old Order Amish
farmer is generally allowed to have one- or
two-cylinder gasoline motors for his farm
operatiopns. The Old Order Amish make a
significant distinction between owning and
merely using modern conveniences. For ex-
ample, in some communities it is permissi-
ble to have electric current and appliances in
a mortgaged home but not after the mort-
gage is pald off. A significant distinction
is also made between members of the sect
and those who are members of the Amish
community but not members of the sect—
for example, Amish youngsters, who do not
'become members of the Old Order Amish
until they are baptized (which usually oc-
curs in thelr later teens). A case has been
described in which a young man deferred
baptism for a period of time so as to en-
able continued ownership of an automobile
and a tractor, with which he not only pro-
vides transportation for his numerous fam-
ily and neighbors but also works his father's
large farm and many of his neighbors.2?
History of the problem

The problem of the Old Order Amish with
social security dates mainly from 19556 when
coverage of self-employed farm operators
began. (However, some members of the sect
who take employment in town have been
covered as far back as 1937.) Although the
law does not require that soclal security
benefits must be accepted, the Old Order
Amish bishops assert that required payment
of social security taxes obliges thelr members
to participate in the soclal security pro-
gram—an [nsurance program—and thus to
act contrary to their religious beliefs.
Though the social security tax provisions are
not Included with the benefit provisions in
the Boclal Security Act, but are part of the
Internal Revenue Code, the bishops seem to
look upon the social security taxes as in the
nature of a personal premium pald for in=-
surance. The bishops believe that their mem-
bers should pay other types of taxes, pursu-
ant to the scriptural admonition to “render
unto Caesar the things that are Caesar's.” In
general, the creed of the sect (also held by
some other groups) dictates that members
should obey civil laws except where they
“militate against the law, will, and com-
mandments of God."”?

The religious objection to the insurance
principle is not clear cut. For example, the
Old Order Amish make systematic arrange-
ments for protection against property loss
from fire, storm, and other causes, under
which, after a loss occurs, members contrib-
ute labor and make a monetary contribution
related to their net worth. One such group
arrangement, known as the Amish Mutual
Fire Insurance Assoclation of Atglen, Pa., was
organized by the Old Order Amish of Lan-
caster County in 1875 and was licensed as an
insurance company in Maryland and Penn-
sylvania. The Old Order Amish do not con-
sider this type of arrangement to be insur-
ance because there is no advance funding.
Liability insurance ls apparently not con-
sidered to be contrary to their religious be-
liefs—a conclusion based on the view that
liability insurance provides indemnity not
to the insured but to the party suffering

. It seems clear, however, that the
Old Order Amish are strongly opposed to

2%0Our Amish Neighbors,”
Schreiber, p. T7.

s“The Dordrecht Confession (1632)." In
reference to civil government, this confes-
sion also directs believers “faithfully to pay
it custom, tax, and tribute.” One article of
the confession forbids defense by force.

by William I.
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life insurance even though the survivors, not
the insured, are protected under it.t

There 1s no question, of course, as to the
sincerity of the assertion of the Old Order
Amish bishops that participation in social
security is contrary to their religious beliefs,
and a number of the Amish farmers carry
out this objection to the point of cpen re-
fusal to pay social security taxes and active
resistance to the execution by the Govern-
ment of liens on their bank account to sat-
isfy unpaid taxes. During many discussions
with representatives of the Social Security
Administration, the bishops have consistent-
1y refused to consider any compromise solu-
tion short of exclusion from social security
coverage. On the other hand, a number of
individual members of the sect have claimed
old-age Insurance benefits under soclal se-
curity when they became eligible for such
benefits. It appears that at least some of
the Old Order Amish—particularly, younger
members—are undergoing a change in atti-
tude toward soclal security and are coming
to regard it as a good thing. This is quite
consistent with their increasing acceptance
of various innovations of the 20th century.

As noted, the problem of those Old Order
Amish who actively resist social security cov-
erage is related mainly (though not entirely)
to the social security self-employment taxs
The enforcement problem was thrust on the
national scene when one Amishman, Valen-
tine Y. Byler, of New Wilmington, Pa., who
had no bank account, could not be per-
suaded to pay his tax for the years 1956-50.
In the spring of 1961 the Government seized
three of his six plow horses, sold them at
public auction, and applied the proceeds
against his outstanding liability. After con-
sultation with an attorney who had become
interested In civil llberties cases, Mr. Byler
brought suit on the grounds of Infringement
of the freedom of religion guaranteed under
the first amendment.

Given assurance that the constitutionality
of the tax would be tested in court, and
that the statute of limitations on collection
of taxes would be walved by the Amish, the
Commissioner of Internal Revenue agreed in
October 1961, to suspend all forceful collec-
tion of tax until the issue was resolved In
court. On January 21, 1963, the suit was dis-
missed with prejudice on motion of the
plaintiffs, Mr. and Mrs. Byler. (This action
was apparently based on religious objections
to participating in litigation, and was taken
without consultation with the plaintiff’s at-
torney.) As an alternative course, Old Order
Amish bishops appealed to the Congress and

+*The first reference to Insurance in basic
documents related to Amish religious back-
ground appears in “Christian Fundamen-
tals,” adopted by the Mennonite General
Conference in 1921, which states that “life
insurance is Inconsistent with filial trust in
the providence and care of our heavenly
Father.” A more recent commentary, in “The
Mennonite Encyclopedia,” explains: “This
refers to commercial life insurance only. The
(Mennonite) brotherhood has a growing
awareness of 1ts obligation to make sys-
tematic provision for the economic needs of
its members including financial assistance
for the widows and orphans In event of seri-
ous incapacity or death.”

® The self-employment tax rate iIs now 5.4
percent, and 1s applicable to the first $4,800
of annual net earnings from self-employ-
ment. Virtually all self-employment, except
self-employment as a doctor of medicine, is
compulsorily covered under social security
for any year in which an individual has
annual net earnings of at least $400 from
self-employment. The current social security
tax rate for employers and employees is 35§
percent each.
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bills were introduced during the 87th Con-
gress to exempt them from the tax. The
Treasury Department and the Department of
Health, Education, and Welfare pointed out
objections to these bills on administrative
and precedent grounds. During considera-
tion by the 87th Congress of H.R. 10606, the
Public Welfare Amendments of 1962, one of
these bills (8. 2031) was adopted as a Sen-
ate amendment but was dropped in con-
ference. Appended is & list of bills which
have been introduced in the 88th Congress
for the purpose of permitting exclusion from
social security on grounds of religion or con-
science, or to make coverage voluntary for
self-employed farmers.

Although the suit to test the constitu-
tionality of the self-employment tax as it
applies to the Old Order Amish was never
tried, the moratorium on the collection of
tax has not been terminated by the Internal
Revenue Service. According to the most re-
cent report of the Service, there are some
1,600 delinquent Amish accounts, the delin-
quencies ranging for the most part for pe-
riods from 1 to 3 years and involving nearly
$250,000 in tax llabilities.

The moratorium was intended as a tem-
porary measure. Since tax liabilities are not
satisfled but only postponed by this mora-
torlum, it cannot be extended for too long
a period of time. The 6-year period of limi-
tation on collection of tax will expire this
year in some cases. Some Old Order Amish
have already indlcated that they would not
slgn walvers to extend the collection perlod.
The Government, therefore, in these cases
soon will be forced to take actlon for the
collection of taxes due from these individ-
uals or else allow its collection rights to
lapse.

TREASURY DEPARTMENT,
Washington, August 12, 1964.
Hon. RICHARD 5. SCHWEIKER,
House of Representatives,
Washington, D.C.

Dear MR, ScHWEIKER: I am enclosing here-
with the opinion of Mr, Berlin, the General
Counsel of the Treasury Department, relat-
ing to the constitutionality of optional
exemption of members of a certain religious
faith from the social security self-employ-
ment tax or optional recovery of the tax paid.

Bincerely yours,
STANLEY S. SURREY,
Assistant Secretary.
THE GENERAL COUNSEL OF THE TREASURY,
Washington, D.C., August 6, 1964.
CONSTITUTIONALITY OF OPTIONAL EXEMPTION OF

MEMBERS OF A CERTAIN RELIGIOUS FAITH

FROM THE SOCIAL SECURITY SELF-EMPLOY-

MENT TAX OR OPTTONAL RECOVERY OF THE TAX

PAID

Legislation has been proposed in the
present and the previous Congress to provide
optional exemption from the social security
self-employment tax for “a member or ad-
herent of a recognized religious faith whose
established tenets or teachings are such that
he cannot in good consclence without vio-
lating his faith accept the benefits of insur-
ance,” upon a finding by the Secretary of
Health, Education, and Welfare that his ap-
plication for exemption was made in good
faith and that the members of such religious
faith make adequate provision for elderly
members to prevent their becoming public
wards?® Senators CrArx and Scorr, among
the chief proponents of this legislation, have
explained that the faith in question is that
of those Amish Mennonites who are known
as the plain people or Old Order Amish who
live in relative independence and isolation

H.R. 10608, 87th

1S, 204, 88th Cong.;
Cong., among others.
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in rural communities and adhere strictly to
many literal biblical injunctions, including
rellance on divine providence for their care.
The consistency and sincerity of the sect is
attested to by the refusal of most of their
members to accept social security benefits
or pay the self-employment tax.

In the consideration of these bills in Con-
gress the question was raised as to whether
the proposed exemption would be constitu-
tional and the views of the Treasury Depart-
ment were requested., This opinion is in re-
sponse to that request. Since then, addi-
tional lelgslative proposals, including an al-
ternative proposal of relief for the Amish in
the form of tax recovery in place of tax ex-
emption, have been discussed in a joint state-
ment by the Treasury Department and the
Department of Health, Education and Wel-
fare, entitled “Request of the Old Order-
Amish for Exemption from the Social SBecu-
rity Self-Employment Tax,” which was trans-
mitted to interested Members of Congress by
a joint letter dated July 20, 1864. In con-
nection with the earlier request, it is also
appropriate to consider the constitutionality
of these proposals, as well as the constitu-
tionality of the various limitations included,
or suggested for Inclusion, in the definition
of the faith whose members or adherents
would be ellgible for exemption. The joint
statement referred to above reviews the re-
ligious tenets and modes of life of these Am-
ish and provides an extended analysis of the
social security system and the possible ef-
fects of an exemption. I will not, therefore,
in this opinion cover any of this factual ma-
terial. A copy of this joint statement is at-
tached hereto.

Conclusion on tax exemption and tax recovery

My conclusion, based upon a review of the
prineiples of constitutional law, is that there
is no valid constitutional objection to the
proposed exemption and that the question
of exemption is one of public policy for Con-
gress to determine. After discussion of the
grounds for this eonclusion I will review in
the latter part of this opinion the constitu-
tionality of various proposed additional lim-
itations upon the exemption.

This conclusion concerning tax exemption
comprehends any provision by Congress for
tax recovery, since tax exemption is the most
complete relief that could be given. In the
subsequent discussion, therefore, the con-
stitutional conclusions with respect to the
requirements of uniformity, of the first
amendment, and of due process should be
read as also extending to a provision for tax
recovery.

Congress and the States have provided for
the recovery of taxes in various situations
where for reasons of public policy the legis-
lature has determined this to be appropriate.
I have found no constitutional challenge of
these provisions. For example, 26 U.S.C. 6420
provides for refund of the gasoline taxes paid
for gasoline used for farming purposes. A
similar provision in the Virginia Code, sec-
tion 58-T15 (Supp. 1964), includes refunds
for gasoline used for public or nonsectarian
school buses. Title 26 U.S8.C. 6418 provides
for refund of the Federal tax on sugar manu-
factured in the United States to those who
use such sugar as livestock feed or in the dis-
tillation of alcohol.

If members of the designated religious
falth were permitted to choose to recover in
monthly installments the amount, and only
the amount, of the soclal security taxes they
have paid, they would be under a limitation
which operated to theilr disadvantage as
compared with other soclal security tax-
payers to whom an indefinite amount of so-
clal security recovery would be available in
the form of insurance. Consequently, it
would seem that no other social security tax-
payer would be in a position to claim that
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the tax recovery allowed to the Amish in any
way discriminated against his or added to
his tax burden.

1. The requirement of uniformity: The
Constitution provides in article I, section 8,
clause 1: “The Congress shall have power to
lay and collect taxes, duties, imposts, and
excise, to pay the debts and provide for
the common defense and general welfare of
the United States; but all dutles, imposts
and execise shall be uniform throughout the
United States; * * *.” This canon of uni-
formity has been long established to be a
requirement of geographical uniformity only
Knowlton v. Moore, 178 US. 41 (1900);
Brushaber v. Union P. Co.,, 240 US. 1
(1916); Fernandez v. Wiener, 326 U.S. 340
(1945). Insofar as uniformity may be re-
quired as an element of reasonableness under
the due process clause, the problems are
dealt with in my discussion of the applica-
tion of that clause.

2. The first amendment: The proposed ex-
emption, if allowed, would represent a deter-
mination by Congress that an accommoda«
tion of the self-employment tax law to pre-
vent offense to religious scruples against in-
surance would not be contrary to public pol-
icy. The first amendment provides that
“Congress sball make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof; * * *.” The question
is whether an exemption from the social se-
curity tax would be constitutional as an ac-
commodation or mitigation of a general re-
quirement in order to permit the free exer-
cise of a religion or whether it would be an
“aid” to the specified religion at the expense
of other religions and therefore be an uncon-
stitutional establishment of religion.

It is my conclusion that the proposed ex-
emption would in all probability be held to
be a valld accommodation of the general law
to permit religious liberty under the free
exercise clause., The subsidiary question
whether the definition of the persons ex-
empted may be a reasonable classification
under the due process clause is discussed in
a subsequent part of this opinion. I base
my conclusion on the following decisions of
Federal and State course, particularly the
Supreme Court, which Interpret the first
amendment to permit accommodations to re-
ligious bellefs. This discussion will be fol-
lowed by an analysis of those cases which
hold that certaln government action is a
violatlon of the establishment clause, in
order to make clear that this exemption
would not be an establishment of religion.

The classlc example of the application of
the free exercise clause is the series of cases
which have upheld congressional exemption
of conscientious objectors from military
service. The validity of this exemption was
first established by the Selective Draft Law
Cases, 245 U.S. 366 (1919) upholding the
exemption in the draft law of members of
religious sects “whose tenets prohibited the
moral right to engage in war.” The Solici-
tor General had argued (p. 374) that this
exemption did not establish such religions
but simply alded their free exercise. The
court considered that the Congressional au-
thority to provide such exemption was so
obvious that it need not argue the polnt
(p. 389-380).

The present Universal Military Training
and Service Act enacted June 24, 1948, c.
625, 62 Stat. 604, as amended, in section
6(j), 50 U.B.C. App. 466()), exempts from
combatant training and service in the Armed
Forces a person ‘“who by reason of religious
training and belief, is conscientiously op-
posed to participation in war in any form."
This exemption continues to be reco
as constitutional under the free exercise
clause. Clark v. United States, 236 F. 2d 13
(9th Cir. 1956), cert. denied, 852 U.S. 882
(19668) ; United States v. Jakobson, 325 F. 2d




33816

409 (2d Cir. 1963), cert, granted 32 L.W. 3385,
May 5, 1964, Certiorari was granted in the
Jakobson case and in two other conscientious
objector cases,® apparently in order to rec-
oncile the conflict between the second and
ninth circuits as to whether the statutory
definition of “religious training and belief”
as being a “belief in a relation to a Supreme
Being"” may constitutionally be applied to
exclude a conscientious objector whose belief
is based on humanistic principles. This
conflict is one essentially concerned with
reasonable classification of an exemption
under the due process clause, discussed be-
low. It does not concern the constitutional
right of Congress to exempt conscientious
ojectors under the free exercise clause.

In the Jakobson case the second circuit
faced the problem whether “making exemp-
tion from military service turn on religious
tralning and belief as stated in section 6(])
aids religions, and more particularly reli-
glons based on a belief in the existence of
God” (p. 414) and thereby conflicts with the
holding in Torcaso v. Watkins, 367 U.S. 488
(1961). There it was determined that Mary-
land could not require an oath afirming a
belief in God as a prerequisite to becoming a
notary public. The Jakobson court con-
cluded that "“the important distinetion
seems to us to be that, in contrast to Mary-
land's notary public oath, Congress enacted
this statute, in mitigation of what we as-
sume to be the constitutionally permissible
course of denying exemptions to all objec-
tors, for the very purpose of protecting ‘the
free exerclse' of religlon by those whose re-
ligious beliefs were incompatible with mili-
tary service which Congress had the right to
require” (pp. 414-415).

An exemption identical with that In the
1948 military training act was specifically
included in section 387(a) of the Immigra-
tion and Naturalization Act of June 27, 1952,
c. 477, 66 Stat. 163, 258, 8 U.8.0C. 1448(a). This
statutory exemption followed the decision of
the Supreme Court In Girouard v. United
States, 328 U.B. 61 (1946) ruling that the
naturalization law need not be, and should
not be, interpreted to exclude an alien who
would not promise to bear arms because of
religious scruples. Justice Douglas, for the
majority, reaflirming principles enunciatéd
in earlier dissents by Justices Hughes and
Holmes, said, “The struggle for religious lib=
erty has through the centuries been an ef-
fort to accommodate the demands of the
state to the conscience of the individual”
(p. 68).

The general exemption from taxation of
religilous groups, activities and property is
another example of the exercise by legisla~
tures of the constitutional authority to make
exemptions to ald In the free exercise of
religion, which continues to be upheld
against contentions that the exemption op-
erates to establish the religions thus bene-
fitted.* Under this exemption a unique reli-
glous doctrine may make an actlvity of one
religious group exempt as having a religious

2 United States v. Seeger, 3268 F. 2d 846 (2d
Cir. 1964), and the Jakobson case, compared
with Peter v. United States, 324 F. 2d 173
(9th Cir. 1963). The Peter case followed
Etcheverry v. United States, 820 F. 2d 873
(9th Cir. 1963) on which certiorarl was
denied, 375 U.S. 320 (1963). The influence
of the 2d circuit against the definition is
shown in MecMurray v. United States, 330,
F. 2d 928 (9th Cir, 1064) .,

® Swallow v. United Staies; 325 F. 24 87
(10th cir. 1963); General Finance Corp. v.
Archetto (R.I. 1961) 176 A, 2d 73, appeal dis-
missed, 369 U.S. 423 (1962); Fellowship ‘of
Humanity v. County of Alameda, 315 P. 2d
394 (Cal. Dist. Ct. App. 1957); Lundberg v.
County of -‘Alameda, 298 P. 2d  1(Cal. 1956),
appeal dismissed, sub. nom., Heisey v.
County of Alameda, 352 U.S. 921 (1956).
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purpose which would not be exempt when
carried on by other groups not holding to
that doctrine.* The exemption from taxation
of religious activities and occupations is in-
corporated into the Social Security Act itself
which provides optional exemptions for min-
isters, Christian Science practitioners, em-
ployees of religious organizations and mem-
bers of religious orders (26 U.S.C. 1402 (c)
and (e) and 3121(b) (8) ).

A further illustration of the principle that
a legislature may accommodate particular
religious beliefs without violating the first
amendment is the case of Zorach v. Clauson
343 U.S. 308 (1952). Here the Supreme Court
held that the New York Legislature did not
violate the establishment clause by authoriz-
ing public schools to release children 1 hour
early every week for religious instruction off
the school grounds. It said:

“When the State encourages religlous in-
struction or cooperates with religious. au-
thorities by adjusting the schedule of public
events fo sectarian needs, it follows the best
of our traditions. For it then respects the
religious nature of our people and accom-
modates the public service to their spiritual
needs” (pp.313-314).

The distinction between Zorach and Mc-
Collum v. Board of Education, 333 U.S. 203
(1948) well 1illustrates the distinction be-
tween the two first amendment clauses for
in McCollum the released time plan was held
unconstitutional as an establishment of re=-
ligion as classrooms and the force of the
school were used in that plan.

The most important case, for our purposes,
is the recent Supreme Court decision in Sher-
bert v. Verner, 374 U.S. 398 (1963). In this
case the Court required South Carolina to
accommodate the requirements of its unem-
ployment compensation law to the religious
scruples of an adherent of a particular sect,
the Seventh-day Adventists. In three sepa-
rate opinions the members of the Court bal-
anced the demands of the free exercise clause
against the prohibltions of the establishment
clause. The opinion and the concurring
opinion determined that the denial of un-
employment benefits to a person unavailable
for suitable work on Saturday because, being
an Adventist she could not for religious be-
llefs work on Saturday, was a restriction on
the free exercise of her religion and, there-
fore, unconstitutional. The dissenting opin-
ion contended that the accommodation of
Adventists was a question of policy for the
legislature and that while the legislature
could constitutionally exempt the Adventist
from the requirements for eligibility placed
upon all other persons the legislature was
not required to do so. Consequently, the
full Court apparently would agree that Con-
gress could constitutionally make an exemp-
tion from the general requirements of taxa-
tion and compulsory insurance of persons
who because of religious scruples are un-
willing to accept social security insurance.
It is solely the constitutional ability of Con-
gress to make this exemption to which this
opinion is addressed.

The reasoning in the Sherbert case needs
to be examined as it bears upon the power
of Congress in this area. The principle of
accommodation of a general law to a par-
ticular religious scruple is the same in this
situation as in Sherbert though the facts
differ in that in the Sherbert case the accom-
modation was for the purpose of enabling
the Adventist to receive welfare benefits and
in the Amish situation the accommodation
would be for the purpose of exempting the
Amish from benefits as well as from taxation
for these benefits.

First, the Court says that while “the con-
sequences of such a disgualification to re-
ligious prineciples and practices may be only

+"Golden Rule Church Association,” 41
T.C. 719 (1964), (Nonacq. May 19, 1964).
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an indirect result of welfare legislation” and
that no criminal sanctions compel work on
Saturday, the indirect discrimination 1s
nevertheless a burden on the free exercise of
the Adventist's religion. It requires her to
abandon her religious precept or forgo a wel-
fare benefit generally available (pp. 403, 404).
In the social security situation the employ-
ment tax is supported by clvil and criminal
sanctions of assessed penalties and fine, im-
prisonment and forfeiture, so that the justi-
fication for congressional relief is even
clearer.

Second, the court points out that while
the State may not discriminate invidiously
between religions the accommodations re-
quired to be allowed to the Adventist would
not be discriminatory but rather would re-
move a discrimination based upon her rell-
glon, since the law does not disqualify per-
sons who do not work on Sundays (at 406).
An exemption for those sects which cannot
in good consclence accept the insurance for
which they are taxed would not be an in-
vidious discrimination against other reli-
glons which have no such scruple and whose
members are therefore able to accept the
insurance for which they are taxed.

Third, the court points out that the
administrative problems concerned and the
possibility of spurious claims do not justify
a restriction on the free exercise of religion
(at 407).

Then the court concludes (at 409) that
its holding does not foster the “establish-
ment"” of the Seventh-day Adventist reli-
glon in South Carolina for the extension of
unemployment benefits to Adventists is not
like the involvement of religions with secu-
lar Institutions which the establishment
clause is designed to forestall as shown In
its declsion announced the same day, School
District of Abington Township v. Schempp,
374 U.B, 203 (June 17, 1963). In fact the
Sherbert ruling reversed the State court rul-
ing that allowance for the religious obliga-
tion of the Adventist would be an unconsti-
tutional diserimination in her favor. See
Sherbert v. Verner, 240 5.C. 286, 1256 S.E. 2d
737, 746 (1962).

In the Schempp and its companion case,
Murray v. Curlett, declded with the same
opinion, the court found that the States
were establishing religion in their public
schools by requiring Bible reading and the
recitation of prayers therein. These deci-
slons are developments of the prior term's
opinion in Engel v. Vitale, 370 U.S, 421 (1962)
holding that the requirement of recitation
in the public schools of a State-authored
prayer was a violation of the establishment
clause which prohibits Government from
placing 1ts “power, prestige, and financial
support * * * behind a particular religious
belief” (p. 481). In the Schempp case the
court develops the idea that Government
must remaln “neutral,” a term derived from
the b-to-4 decision in Everson v. Board of
Education, 330 U.S. 1 (1947). In its context
in the several Establishment cases this term
means an inability of the State to use its
powers to require religious observances or to
use public funds for the support of religious
institutions. None of the holdings applies
the establishment clause to forbid the grant-
ing of an exemption from Government coer-
cion of a secular action to accommodate
religious scruples under the free exercise
clause, The latter clause is predicated, says
the Schempp court, on Government coercion
which impinges on religlous practice, 374
U.S. at 223. The distinction between these
two historic lines of declsions has permitted
the Sechempp case to be decided consistently
with the Sherbert case on the same day.

In sum, then, an exemption removes a
handicap to the free exercise of a particular
religion placed upon it by force of Govern-
ment; it is not a requirement by the Govern-
ment that the particular religion be prac-
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ticed or observed or supported by non-determined that an exemption from bear-

adherents.

The meaning of the Sherbert case is made
unmistakable in its application by the court
in the recent case, In re Jension, 375 U.S, 14
(1963). Here the court “in the light of
Sherbert v. Verner” vacated the judgment of
the Minnesota Supreme Court in In re Jeni-
son, 265 Minn. 96, 120 N.W. 2d 515 (1963).
The Minnesota court had held a person
selected for jury duty in contempt of court
for refusing to serve on the jury because of
a religious belief based upon the biblical
injunction against judging other persons.
The Minnesota court had reasoned that jury
duty, being a primary duty of all citizens,
was superior to a religious belief deemed
by the court contrary to public order, citing
Reynolds v. United States, 98 U.8. 145 (1878)
which held that Congress could prohibit
polygamy as a violation of the social order.

Since the Supreme Court has now held that
Government must accommodate even the
highest duties of citizens to sincere religious
scruples, it is probable that it would hold
that Congress may accommodate the religious
scruple against insurance by allowing for
such a scruple an optional exemption, or a
lesser form of relief, from social security
taxation and benefits.

3. The due process clause: Under the due
process clause of the fifth amendment tax
statutes must provide reasonable classifica-
tions of the subjects taxed or regulated and
reasonable exemptions, if exemptions are
provided. But, as has been firmly established
by the Supreme Court, particularly in cases
upholding the various exemptions provided
in the Social Security Act and State unem-
ployment compensation acts (Carmichael v.
Southern Coal Co., 301 U.S. 495 (1937);
Steward Machine Company v. Davis, 301 U.S.
543 (1937); Helvering v. Davis, 301 U.S. 619
(1937) ), the outer bounds of what is a rea-
sonable tax or exemption classification allow
a wider play of legislative judgment than
many other areas of the law where the ‘rea-
sonable” standard is applied. In these cases
the court assured legislatures that they had
the widest powers of selection and classifica-
tion in taxing some at one rate, others at
another and exempting others altogether,
where distinctions were based upon *“con-
siderations of policy and practical conven-
ience."

Claims of discriminatory treatment under
social security continue to be rejected as not
“patently arbitrary.” Flemming v. Nestor,
363 U.S. 603, 611 (1960). Recently, Smart v.
United States, 222 F. Supp. 65 (S.D.N.X.
1963), upheld a higher tax on (American)
employees of the United Nations, as the
means employed bore a substantial and logi-
cal relation to the objective; and Lesson v,
Celebreze, 2256 F. Supp. 527 (ED.N.Y, 1863),
accepted differences in dependency deter-
mination for children of a deceased mother
from that for children of a deceased father,
based on family support experience. See also
Cape Shore Fish Co. v. United States, 830
F. 2d 961 (Ct. Cl. 1964), and Abney v. Camp-
bell, 206 F. 2d 836 (bth Cir. 1953) on fishing
vessel employment differences and on domes-
tic service differences respectively.

The requirement that exemptions have a
reasonable basis applies as well to exemp-
tions based upon religious scruples provided
by Congress in conformity with the first
amendment. In a nontax area this require-
ment has been recently reviewed in the sec-
ond circuit decisions, pending review in the
Bupreme Court, on the reasonableness of the
selective service definition of religious train-
ing and belief as being confined to belief in
& Supreme Being. United States v. Jakob-
som, 325 F. 2d 409 (2d Cir, 1963) and United
States v. Seeger, 326 P. 2d 846 (2d Cir. 1964);
certiorari granted in both cases, 32 LW,
3385, May 5, 1964. In these cases the court

ing arms based on religious belief was a con-
stitutional accommodation of religion, but
that a restriction of the definition of religion
to a Supreme Being was too narrow in view
of its conclusion that a conseience sincerely
compelled to refrain from bearing arms be-
cause of a “mystical force of ‘Godness’ " or a
“compulsion to follow the paths of ‘good-
ness' " might be religious in nature (Seeger,
p. 853). In other words, at least in the sec-
ond.eircuit, the exemption on the grounds of
religious objection must reach all who have
sincere objections which could be interpreted
as religious in nature.

In the social security situation, however,
a classification may be as limited as cir-
cumstances require, as indicated in the Smart
and other cases, supra.

In fact the Social Security Act and its
amendments have characteristically carved
out exemptions which are as narrow as re-
guired by the sociological facts, including
differences among vocations and religious at-
titudes. Thus, for example, lawyers are cov-
ered by the self-employment tax, ministers,
including Christlan Science practitioners,
are optionally covered, but doctors and per-
sons who have taken the vow of poverty as
a member of a religious order are completely
exempted (26 U.S.C. 1402 (c) and (e), and
42 U.S.C. 411(c) (4) and (5)). When the
self-employment tax was passed in 1950 the
act excluded the performance of service by
a minister of a church or a member of a re-
ligious order or by a Christian Sclence prac-
titioner in the exercise of their callings, in
order to avoid impairment of religious lib-
erty (Senate Finance Committee hearings on
H.R. 6000, 81st Cong., Jan. 17, 1950, pt. 1, pp.
1 and 3). The exemption was made optlonal
in the 1954 amendment of the act for these
classes of persons except the mendlcant
orders. These exemptions have not been
challenged.

The reason for the present proposal to ex-
empt members of religious sects, as such, is
solely that they have a religious objection to
receiving insurance. Accordingly, a classifi-
cation of such sects for exemption purposes,
with appropriate safeguards, would reach all
those whom Congress would have a reason-
able ground to exempt and would, therefore,
not be arbitrary nor violative of due process.

This conclusion is the basis of the opinion
of the staff of the Joint Committee on In-
ternal Revenue Taxation and that of the
American Law Division of the Library of Con-
gress provided to Senator CLaRE under dates
of November 9, 1962, and September 19, 1962,
respectively., These opinions conclude that
the proposed exemption would be constitu-
tional as it would apply to all those who fall
within the classification and that the clas-
sification is reasonable, 109 CONGRESSIONAL
RECORD, 463, 464 (1963). A copy of these
opinions as reproduced in the CONGRESSIONAL
REcorD is attached.

Since, therefore, Congress may exempt
those members of a religious faith who have
scruples against receiving insurance, the next
question is what practical safeguards Con-
gress may designate to assure that only those
who come within the policy of the exemption
obtain the exemption, without Iimposing
arbitrary limitations.

Limitations on the ezemption

The joint statement by the Treasury De-
partment and the Department of Health,
Education, and Welfare reviewing the prob-
lems created by the proposed exemption for
the Amish contains in section 3 suggested
additional limitations upon the exemption.
These limitations are proposed as possible
means to protect the social security system
from an unintended extension of exemptions
from compulsory insurance which would
weaken and dilute it. The extensions of the
exemption might occur, according to this
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joint statement, either through the forma-
tion of additional faiths claiming opposition
to acceptance of beneflis as one of thelr
tenets or through the redefinition by various
existing separatist groups of their tenets to
include such oppaosition,

I shall consider each of these proposed
additional limitations, designated e
through “e,” to determine whether the limi-
tation may be considered by the courts to be
a reasonable classification and consistent
with the due process clause. I gshall also sug-
gest a limitation, designated “f,” which was
not among those proposed but which may be
found to limit the exemption reasonably and
realistically to the groups which Congress
intends to accommodate by this exemption,

(a) An explicit limitation of the exemption
to the old order Amish: This limitation would
probably be considered arbitrary since the
designation of one sect to the exclusion of
other sects having the same scruple would
be inconsistent with the congressional policy
of removing the Government coercion of
belief which constitutes the denial of the
free exercise of religion. It would also prob-
ably constitute an invalid preference of one
particular faith over those which were simi-
larly situated. The facts presented to Con=-
gress indicate that they may be certain
other sects of the Amish and possibly other
religious groups who have the same religious
scruple which is now being coerced, Further-
more, the exemption of a single named group
will be held to be arbitrary® unless the rela-
tion to the public good is clearly demonstra=-
bles

(b) Limitation to members of a sect, ex-
cluding adherents who are not members;
and (c) limitation to members of sects who
“take care of their own": These limitations
are being considered together since at least
some of the bills before Congress provide
that a necessary condition of exemption is
a finding by the Secretary of Health, Educa-
tion, and Welfare that the sect makes pro-
vision for its elderly “members.” This con-
dition would probably be considered a neces-
sary and proper public policy consideration
and, therefore, a reasonable condition upon
which to base eliglbility for exemption. The
purpose of Congress in this legislation would
be to assure the fulfillment of the welfare
purpose of social security while relaxing that
feature of soclal security which impinges on
the free exercise of religion. Moreover, since
individuals can seldom guarantee their own
future against deprivation and need, it would
be reasonable for Congress to provide that
to qualify for an exemption a person must
be a member of a sect which shares the
religious commitment, both with respect to
refusing State insurance and providing for
that sect’s welfare. Consequently, since the
sect aspect is essential, it would seem reason-
able to limit the qualification for exemption
to persons who are members of a qualifying
sect. As sald by Justices Black and Douglas
in Board of Education v. Barnette, 319 US.
624, 643 (1943): “No well-ordered society can
leave to the individuals an absolute right
to make final decisions, unassailable by the
State, as to everything they will or will not
do.”

(d) Limitation to  sects which require
members to follow the occupation of farm-
ing as a matter of religious principle: This
limitation, as phrased, would not be appro-

5 Eyers Woolen Co. v. Gilsum, 84 N.H. 1, 146
Baltimore, 289 U.S, 36 (1833).

twilliam v. Mayor and City Council of
Atl, 511 (1929); Baltimore v, Starr Methodist
Protestant Church, 106 Md. 281, 67 Atl. 261
(1907). Cf, United States v, Department of
Revenue of Illinois, 191 F. Supp. 723 (N.D,
111, 1961) invalidating a retall tax on sales
to the Federal but not to the State govern-
ment,
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priate on the basis of the facts given in the
joint statement. It is there stated that
“most old-order Amish communities permit
members to make their living as self-em-
ployed carpenters or masons” (p. 9). The
possibility of limiting the exemption to sects
which are established in farming commu-
nities for religious reasons is suggested and
discussed below.

(e) Limitation to religious groups which
were established before 1935: Any limitation
which designates a cutoff date would gener-
ally be less reasonable than one which on its
face shows some relationship to the public
purpose of the statute, For example, a re-
quirement that the sect shall have demon-
strated over a period of years its ability to
take care of its own members would prob-
ably be more acceptable as a classification.
The text of certain of the legislative pro-
posals already contain this principle in that
they refer to the sect to be exempted as one
which is “established.” I would see no rea-
son why the extent or the test of establish-
ment might not be specifically spelled out.
There is some authority that a “classification
which draws a line in favor of existing busi-
nesses as against those later entering the
field will be upheld if any reasonable and
substantial basis can be found to justify the
classification.” Del Mar Canning Co. V.
Payne, 29 Cal. 2d 380, 175 P. 2d 231, 282
(1946). The circumstances justifying such
a discrimination must provide substantial
reason. Mayflower Farms v. Ten EYck, 287
U.S. 266 (1936). It is probable that the
unusual situation of the Amish with respect
to social security would be considered a sub-
stantial reason for a limitation of the classl-
fication to established sects.

(f) Limitation to sect established in farm-
ing communities for religious reasons: The
faith, the members of which are to be ex-
empted, might be described not only as one
whose established tenets would be violated
by the acceptance of insurance, and one
which provides for elderly and dependent
members, but as one which for religious rea-
sons is established in farming communities.
These limitations might be reasonable if
Congress found after sufficient inquiry that
they were necessary to assure that the ex-
emption would be confined to sects which
were religiously motivated and responsible,
and to assure that the welfare purpose of
social security would be fulfilled. Congress
might reasonably find that the restriction
of the exemption to those sects established
in farming communities would be justified
on the ground that such a sect could be
more certainly relied upon to identify and
provide for its dependent and elderly mem-
bers than those in the mobile and transient
urban environment. Conversely, the limita-
tion would have the effect of excluding sects
which subsequently organize for the purpose
of exemption from soclal security, as it is
unlikely that these would or could establish
themselves in farming communities for re-
ligious or other reasons. The limitation
would exclude other present separatist
groups whose principles might, but do not
specifically, include refusal of social security
benefits, Legislation which distinguishes
farming situations from others because of
sociological and economic differences has
taken many forms and has been accepted by
the courts. See, for example, Tigner v. Tezxas,
310 U.S. 141 (1940), rehearing denled, 310
U.B. 6568 (1940).

G. D’ANDELOT BELIN,
General Counsel.

Mr. SCHWEIKER. Mr. President, I
vield back the remainder of my time and
suggest the absence of a quorum

Mr. MANSFIELD. Mr. President, will
the Senator withhold that request?

Mr. SCHWEIKER. Yes.
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ART ON THE FLATHEAD RESERVA-
TION, MONT.

Mr. MANSFIELD. Mr. President, I had
the privilege this morning of meeting in
my office with Thomas J. Collins, direc-
tor of the University of Montana Foun-
dation, which has with it a Divison of
Indian Services, and Michele de San-
tene, who did some work as a member of
the faculty at the University of Montana
among the Flathead Indians; to be more
accurate, the Salish and the Kootenais.

During the course of this she came
into contact with the Flathead people,
found that there was a great reservoir of
artistic talent, recognized, of course, the
relationship between the Flatheads and
the French of an earlier day, the voy-
ageurs, the traders, and the coming of
the Jesuit priests who did so much good
not only up in what is now the Flathead
country but what was originally the Flat-
head country down in the Bitter Root
Valley south of Missoula.

Because of the interest shown by Miss
de Santene, because of the talents which
she unearthed among the Flathead peo-
ple, I ask unanimous consent that a
story entitled “Indian Art—Signed Big
and Bold,” by Jessie Ash Arndt, in the
Christian Science Monitor of February
17, 1970, be incorporated at this point in
the RECORD.

Mr. President, before permission is
granted to have the story printed, let me
say I understand some of these young
people, such as Alameda Addison, have
extremely fine talent, if not outstanding
capability.

May Isay that I am personally pleased
that such consideration is being given to
the Flatheads. I would hope that the
same type of interest would be displayed
for the Crows, the Northern Cheyennes,
the Assiniboines, the Sioux, the Gros-
Ventres, the Chippewa-Crees, and the
Blackfeet.

The PRESIDING OFFICER. Without
objection, the request of the Senator
from Montana is granted.

The article is as follows:

INDIAN ART—SIGNED BiG AND BoLp
(By Jessie Ash Arndt)

Michéle de Santéne was conscious of an
oppressive silence, except for the sound of
her own voice and an occasional giggle, half-
stifled behind a hand.

It was the first day of an art course for
the Salish-Kootenal Indians of the Flathead
Reservation near Missoula, Mont, As she met
their silent, curious gaze and knew how
carefully she was belng measured, she
thought of the warning that she might not
find it easy to communicate with these shy,
rather aloof people.

She told them she had come because paint-
ing gave her an inner joy and she wanted to
share it with them. No response.

This class, she explained, was not like one
in accounting or a scientific subject, where
you always had to be on hand; they were
free to come and go. More than half saun-
tered out. They stayed away for about 10
minutes, then cautiously returned. She made

no comment. They were satisfied.

By the end of the first three hours, they
had accepted her.

From childhood Miss de Santéne, a native
of Nice, France, had loved Indian lore. When
her husband, Dr. Oscar Sachs, of New York,
was Invited to do research last summer at

September 25, 1970

the Pharmaceutical Laboratory of the Uni-
versity of Montana Foundation at Deerlodge
she was invited, as an artist of international
note, to teach art at the university.

As in the days of her childhood when she
wouldn't play “cowboys and Indians” unless
she could be the Indian, she declined, but
said she would like to teach at the Flathead
Reservation. Her only stipulation was that
talented students be chosen for the course.

Thomas J. Collins, director of the Univer-
sity of Montana Foundation, with its Di-
vision of Indian Services, welcomed the idea.
With the cooperation of the Billlngs area
office of the Bureau of Indian Affairs (BIA)
the 30 talented students were selected from
villages all across the reservation, covering
nearly a 200-mile area. Miss de Santéne
found them all above average in creative
abllity, but not necessarily in educational
background. Their ages ranged from five
vears to 30, but most were teenagers.

Money from the foundation bought art
supplies which she selected: oll pastel, magic
markers, oll paint, canvases, and an abun-
dance of paper. The students were free to
choose whichever they wanted to use, and to
take home with them a good two-months
supply at the close of the course.

Although Miss de Santéne could have re-
turned each evening to the resort hotel
where her husband and daughters, Carina
and Tammy, were staying, she chose In-
stead to occupy a crude cabin adjacent to
the lodge which served as dormitory, din-
ing hall, and art studio for the students, “so
they would feel I was one of them."”

The lodge, located and rented by the foun-
dation, was one enormous room, where all
but four or five of the young artists bedded
down in sleeping bags at night. The others,
living near enough, went home to sleep. In
the morning the floor was cleared, art ma-
terials came out, and the class was under
WAaY.

On the second morning she was greeted
by the blare of rock ‘n’' roll from the record
player when she entered the lodge, but she
made no comment. As she worked with the
students as individuals, the noise would not
prevent communication. When she wanted
to speak to the class briefly, they willingly
turned it off for a minute or two.

But she noted that after an hour there
would be an interval when no one stopped
work long enough to put on another record.
The second hour found students so absorbed
it was forgotten and quiet prevailed for the
rest of the day's class. Although part of the
afternoon was for swimming and other
recreation, many returned to their painting.

She provided nothing for them to sketch.
There were no assignments. She was there
to encourage their own creative talent. Their
first work for her she called “please-the-
teacher” efforts. Then subjects from their
own environment began to appear: an In-
dian head, a tepee, a totem (not native to
them, but of which they knew). This was
what she wanted.

An exhibition of their first pictures showed
shy, small signatures,

“If you're part of something, you sign it
big and bold,” she told them.

Big, bold names identified their
work.

Through the foundation, the three adults
in the class have been accepted for an art
course at the university and special provi-
slon has been made for Saturday instruction
for Alameda Addison, still in grammar
school, whom Miss de Santéne regards as
having "‘not mere talent, but genius.”

Some of Alameda’s pictures, which she
sent to the Galerie Duncan in Parls, where
her own work is exhibited, received special
note in an article by Claire Alma, well-
known Parls art critic. Miss de Santéne
hopes later to bring Alameda to New York

later
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to be with her own two daughters and pur-
sue her art.

Miss de Santéne continues to criticize the
work of all of the students who send it to
her, and at Christmas she replenished art
supplies for all of them. She and her hus-
band and daughters expect to return to
Montana next summer, and she hopes to
conduct another course on the reservation,
where she can now count on friends to wel-
come her,

Mr. SCHWEIKER. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ERVIN. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:

REPORT ON MoBILE TRADE FAIR ACTIVITIES

A letter from the Secretary of Commerce,
transmitting, pursuant to law, a report on
mobile trade falr activities, for the fiscal year
ended June 30, 1970 (with an accompanying
report); to the Committee on Commerce.

RePORT OF COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on management of federally
financed research by the University of Mich-
igan—A Case Study, dated September 25,
1970 (with an accompanying report); to the
Committee or Government Operations.

EXECUTIVE REPORT OF A
COMMITTEE

As in executive session, the following
favorable report of a nomination was
submitted:

By Mr. YARBOROUGH, from the commit-
tee on Labor and Public Welfare:

Malcolm R. Lovell, Jr., of Michigan, to be
an Assistant Secretary of Labor.

BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr. YARBOROUGH:

S. 4397. A bill authorizing the Secretary
of Agriculture to carry out a program for
flood prevention and other purposes in the
Lower Rio Grande Basin, Texas, to enhance
and stabilize the agricultural economy of the
area; to the Committee on Agriculture and
Forestry.

8. 4308. A bill to authorize a program pro-
viding two academic years of post-secondary
education for all citizens of the United States
prior to reaching the age of 26; to the Com-
mittee on Labor and Public Welfare.

(The remarks of Mr. YARBoROUGH When he
introduced the bills appear below under the
appropriate heading.)

By Mr. BAYH:

S. 4399, A bill for the relief of Maria Grazia
Iaccarino; to the Committee on the
Judiciary.
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S. 4397—INTRODUCTION OF A BILL
PERTAINING TO FLOOD PREVEN-
TION IN THE LOWER RIO GRANDE
BASIN OF TEXAS

Mr. YARBOROUGH. Mr. President, I
introduce, for appropriate reference a bill
authorizing the Secretary of Agriculture
to carry out a program for flood preven-
tion and other purposes in the Lower Rio
Grande Basin of Texas, to enhance and
stabilize the agricultural economy of the
area.

This bill would provide for the imple-
mentation of recommendations contained
in a report prepared by the Soil Conser-
vation Service made in July of 1969, This
report entitled ‘‘Comprehensive Study
and Plan of Development—Lower Rio
Grande Basin, Texas” is the product of
an intensive 4-year examination of
the Rio Grande Valley’s serious flooding
and drainage problems.

The people of south Texas, and partic-
ularly those engaged in trying to make
a living off the land have always been at
the mercy of natural disasters. It seems
that every year we hear that another dev-
astating hurricane has destroyed the life
and livelihood of many of these hardy
people. The winds wreak unimaginable
havoe, but the aftermath of severe flood-
ing ususally poses a threat of equal mag-
nitude to the farms and communities of
the Rio Grande Basin. Perhaps we do
not yet possess the technology to control
or harness the winds of a full-blown hur-
ricane, but we do have the ability and
responsiblity to do something about the
flooding whether it is generated by a hur-
ricane or not.

For example, the implementation of
the provisions contained in this bill
would have prevented the severe flood
damages which occurred early this past
summer in Willacy County located at the
southern tip of Texas. Between 14 and
17 inches of rain fell on the county dur-
ing a single 2-week period. It is estimated
that 13,000 acres of grain sorghum and
cotton were completely destroyed, and
another 10,000 acres suffered at least a
50-percent loss. Altogether, 23,000 acres
of crops in the county were either severely
damaged or destroyed, and the local
economy experienced a loss of over $3
million.

This bill would authorize $84,805,000 to
be appropriated for the purpose of water-
shed protection and flood prevention in
Willacy, Hidalgo, and Cameron Counties.
We cannot continue to ignore the
severity of the problem in this area
through an inadequate, piecemeal pro-
gram. The agricultural economy of the
Rio Grande Basin requires that we im-
plement a concerted, comprehensive at-
tack on the problems of flooding.

My bill is a companion to a similar
measure offered in the House by Con-
gressman DE LA GARZA.

Mr. President, I ask unanimous con-
sent that the bill which I have introduced
be printed at this point in the REcorb.

The PRESIDING OFFICER (Mr.
GrAVEL) . The bill will be received and ap-
propriately referred; and, without ob-
jection, the bill will be printed in the
RECORD.
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The bill (S. 4397) authorizing the Sec-
retary of Agriculture to carry out a pro-
gram for flood prevention and other pur-
poses in the Lower Rio Grande Basin,
Tex., to enhance and stabilize the agri-
cultural economy of the area, introduced
by Mr. YARBOROUGH, was received, read
twice by its title, referred to the Commit-
tee on Agriculture and Forestry, and or-
dered to be printed in the Recorb, as fol-
lows:

5. 4397

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Congress recognizes that flood problems of
the Lower Rlo Grande Basin, in Willacy,
Hidalgo, and Cameron Counties, Texas, are of
such a magnitude and interdependence that
such problems must be treated on a basin-
wide basis and such area exceeds that au-
thorized to be treated under the Watershed
Protection and Flood Prevention Act (Pub-
lic Law 83-566), hereinafter referred to &s
Public Law 83-566, and it is the intent of
Congress to provide with respect to such
area for the cooperation by the United States
with the State of Texas and its political sub-
divisions, soil and water conservation dis-
tricts, fiood prevention and control districts,
and other local public agencies, for the pur-
pose of preventing erosion, floodwater and
sediment damages, and to provide for the
conservation, development, utilization, and
disposal of water, and thereby preserve, pro-
tect, and enhance the Nation's soil and water
resources, the quality of the environment,
and provide for the general welfare.

Sec. 2. The BSecretary of Agriculture is
hereby authorized and directed to carry out
the plan for flood prevention, and the con-
servation, development, utilization and dis-
posal of water (Phases I, II, III) substanti-
ally in accordance with the recommenda-
tions therefore contained in the Compre-
hensive Study and Plan of Development,
Lower Rio Grande Basin, Texas, dated July
1969, prepared by the United States Depart-
ment of Agriculture in cooperation with the
Texas Water Development Board, the Texas
State Soll and Water Conservation Board,
and the Texas Water Rights Commission, a
copy of which 1s on file with the appropriate
Committee of the House of Representatives
and the Library of Congress, at an estimated
Federal cost hereunder of $84,805,000, which
amount is hereby authorized to be appro-
priated.

Sec, 3. The Secretary of Agriculture is di-
rected to utilize, to the extent feasible, on-
going programs in the carrying out of Phase
III of the plan herein authorized: Provided,
That the Secretary shall be authorized to
provide financial and other assistance for ac-
celerating the installation of land treatment
measures for runoff and waterflow retarda-
tion and the control and prevention of erc-
sion, floodwater, and sediment damages, and
to cooperate with farmers and ranchers, and
other landowners, operators, and occupiers
in the installation of soil and water conserva-
tlon practices and measures, Including
changes in cropping systems and land uses,
needed to conserve and develop the soll,
water, woodland, wildlife, and recreation
resources of farm and other lands within the
area included in subwatershed plans and as
provided in such subwatershed plans, such
assistance to be comparable to the assistance
provided for planning and installing similar
practices and measures under Public Law 83—
5686, as amended, or as may hereafter be
amended, and other existing national pro-
grams: Provided further, That the portion of
the costs of such practices and measures
needed to protect structural works of im-
provement installed with Federal assistance
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should be that part determined by the Sec-
retary to be necessary and appropriate to ef-
fectuate the timely installation of such prac-
tices and measures.

Sec. 4. Prior to participation in the instal-
lation of the structural works of improve-
ment on non-Federal lands, cooperating non-
Federal entities shall furnish assurances sat-
isfactory to the Secretary of Agriculture that
an adequate land treatment program is being
or will be installed to provide necessary pro-
tection to the watershed lands and planned
structural measures; that such entities will
acquire all land rights neasded in connection
with the installation of such works of im-
provement and in such acqu!sition there may
be used such Federal cost-sharing assistance
as may be avallable under other Federal pro-
grams; and that such entities will operate
and maintain all upstream structural works
of improvement on non-Federal lands, after
installation, in accordance with the provi-
slons for non-Federal participation described
herein or as may be required under other
similar Federal programs.

Sec. 5. Except as herein otherwise provided,
the provisions of the Watershed Protection
and Flood Prevention Act (Public Law 83—
566) shall apply to the furnishing of assist-
ance hereunder.

S. 4398—INTRODUCTION OF POST-
SECONDARY ACT OF 1970

Mr, YARBOROUGH. Mr. President, I
introduce, for appropriate reference, a
bill entitled “The Postsecondary Act of
1970,” to extend the concept of free pub-
lic education in America beyond the high
school years to embrace 2 additional
years of postsecondary education. This
bill provides for a system of educational
assistance allowances to be paid directly
to eligible students, amounting to $2,000
for each academic year of full-time
study for maximum of 2 years. It also
provides for cost-of-instruction allow-
ances to be paid to the institutions in-
volved. Eligible persons would be those
legally authorized and accredited insti-
tutions offering not less than 2 years of
postsecondary work. These would include
not only academic institutions, per se,
but also technical institutes and voca-
tional schools.

Mr. President, we have come a long
way in our efforts as a nation to give
each individual an equal chance when it
comes to educational opportunity, but
we have not progressed far enough along
that road. Thomas Jefferson believed
that a free and prosperous people must be
intelligent and educated, but he was un-
able to demand more than 3 years of free
schooling for the people of his day and
age, though he believed more was needed.
Jefferson also thought that basic free
education was the means to discover the
finest talent in the general population,
rich and poor, that might be drawn out
for professional education and leader-
ship positions.

By 1850, the battle for acceptance of
the idea of free public education through
the elementary grades had been won. By
1900, free public education through high
school years was generally accepted by
our citizens. These two steps in educat-
ing all of our youth were regarded as a
natural right, a provision of society made
in the interest of an enlightened citi-
zenship and a more economically effi-
cient and productive working force. This
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type of education was accepted because
society itself demanded it for its protec-
tion and stability. Youth received this
social opportunity so that youth might
in turn render a greater social obligation.

Now I ask that this same general prin-
ciple be extended to the 14th year as the
new minimum level of free public edu-
cation as the right of all citizens who
can accept it with profit. This right to
a free publicly supported education
through the 14th year already exists in
one of our States, California, and it is
provided for in the original constitution
of another State, Indiana, It is time now,
I suggest, to extend this principle across
the country on a nationwide basis, on
the ground that it is in the interest of
the public welfare of this country to pro-
vide higher educational opportunities
for every citizen, to the extent of his
capacity.

The need for this extended educational
opportunity is virtually self-evident in
our society. We are in a situation where
less than half—46 percent, according to
the U.S. Office of Education—of our
young people of college age are receiving
any postsecondary education. Of those
who do attend college, 50 percent drop
out and do not obtain degrees. Most of
this attrition comes in the critical first
2 years, and it is well known that one
of the major reasons for dropping out of
college, or for the failure of many qual-
ified high school graduates to attend col-
lege in the first place, is the lack of
adequate financial resources on the part
of the potential student. This bill would
answer that need, by making funds
available for all students, however dis-
advantaged, to support those first 2
years.

Who would benefit from this legisla-
tion? The most disadvantaged group, the
young, poor, unskilled, undereducated
residents of our rural areas and our ur-
ban slums and ghettos would have new
doors of opportunity opened to them, to
obtain the skill, training, or education
needed to pursue worthwhile, meaning-
ful careers in life. We are beset with a
strange paradox in our present-day so-
ciety, Mr. President, wherein we have
widespread unemployment on the part
of the poor, unskilled, undereducated
youth while at the same time there are
unfilled jobs in many of our professions.

It is also pertinent to note that the
latest report of the President’s Commis-
sion on Violence in America attributes
the highest incidence of erime to the
young, poor, unskilled, undereducated
persons in our big-city ghettos; those for
whom life seems to hold no promise, even
at an early age, This bill, then, holds
promise to fulfill both the needs of our
youth, the most valuable commodity
we have, and of society itself, which is
badly in need of trained, skilled, educated
people. Mr, President, I would like to
offer this quote from Thomas Wolfe as
a concluding thought: “So then, to every
man his chance.” Can we do less than to
give to these young people their chance
in life, and also benefit our society
greatly at the same time?

I ask unanimous consent that this bill
be printed at this point in the REecorp.

The PRESIDING OFFICER (Mr.
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GRrAVEL). The bill will be received and
appropriately referred; and, without ob-
jection, the bill will be printed in the
RECORD.

The bill (S. 4398) to authorize a pro-
gram providing 2 academic years of post-
secondary education for all citizens of
the United States prior to reaching the
age of 26, introduced by Mr. YARBOROUGH,
was received, read twice by its title, re-
ferred to the Committee on Labor and
Public Welfare, and ordered to be printed
in the REcorb, as follows:

S. 4398

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled,

SHORT TITLE

SecrioN 1. This Act may be cited as the
“Post Secondary Education Act of 1970.”

STATEMENT OF FURPOSE

Bec. 2. The purpose of this Act is to ex-
tend the concept of the free public school
system to two years of post-secondary edu-
cation.

DEFINITIONS

Sec. 3. For the purpose of this Act the
term—

(1) “Commissioner” means the TUnited
States Commissioner of Education;

(2) “eligible person” means a citizen of
the United States.

(3) "eligible institution” means an educa-
tlon institution, whether or not such insti-
tution is & nonprofit institution, which (a)
admits as regular students only persons hav-
ing a certificate of graduation from a school
providing secondary education, or the recog-
nized equivalent of such a certificate, (b)
is legally authorized to provide a program
of education beyond secondary education, (c)
provides an educatlon program for which it
awards a bachelor's degree or provides not
less than a two-year program which is ace
ceptable for full credit toward such a degree,
and (d) is accredited by a natlonally recog-
nized accrediting agency or assoclation or,
if not so accredited, in an institution whose
credits are accepted, on transfer, by not less
than three institutions which are so ac-
credited, for credit on the same basis as
if transferred from en institution so ac-
credited, or which is a business or trade
school or technical or vocational institution
which meets the provislons of clauses (a),
(b), and (d), except that if the Commission-
er determines there is no nationally recog-
nized accrediting agency or association quali-
fied to accredit any category of such institu-
tions, he shall appoint an advisory com-
mittee, composed of persons specially quali-
fied to evaluate training provided by such
institutions, which shall prescribe the stand-
ards of content, scope, and quality which
must be met in order to qualify such insti-
tutions as meeting this definition and shall
also determine whether particular institu-
tions meet such standards;

(4) “program of education” means any
curriculum or any combination of unit
courses or subjects pursued at an eligible
institution which is generally accepted as
necessary to fulfill requirements for the at-
tainment of a predetermined and identified
educational, professional, or vocational ob-
Jective, and includes any curriculum of unit
courses or subjects pursued at an eligible
institution which fulfill requirements for the
attalnment of more than one predetermined
and identifiled educational, professional, or
vocational objective if all the objectives pur-
sued are generally recognized as being
reasonably related to a single career field.

AUTHORIZATION

BecC. 4. (a) The Commissioner is authorized
to pay an education assistance allowance
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determined pursuant to subsection (b) to
an eligible person who (1) has been accepted
for enrollment in a program of education
at an eligible institution, or, in the case of
an eligible person already attending a pro-
gram of education at such institution, is in
good standing there as determined by the
institution, and (2) is carrying at least one-
half of the normal full-time course of study,
as determined by the Institution.

(b) An education assistance allowance for
the purpose of this Act shall be paid at the
rate of $2,000 for each complete academic
year of full-time study, and—

(1) shall not be paid for more than two
such years or an equivalent thereof in part-
time study;

(2) shall be ratably reduced in the case
of less than full-time study;

(3) shall be terminated on the date on
which the reciplent completes two such aca-
demic years of study;

(4) shall be paid only if the reciplent is
maintaining good standing in the program
of education which he is pursuing, accord-
ing to the regularly prescribed standards and
practices of the institution which he is
attending; and

(6) may be paid in such Installments and
may be subject to such adjustments (in-
cluding withholding) as the Commissioner
deems necessary for the purpose of this Act.

APPLICATIONS

Sec. 5. Applications for education assist-
ance allowances pursuant to this Act shall
be made at such time and in such manner,
and shall contaln or be supported by such
information, as may be prescribed by the
Commissioner,

COST OF INSTRUCTION ALLOWANCES

Sec. 6. The Commissioner shall pay a cost
of instruction allowance to each eligible in-
stitution on account of the attendance at
such institution of an eligible person while
receiving an education assistance allowance
pursuant to this Aect. Such cost of instruc-
tion allowance shall be paid at the rate per
academic year of full-time instruction of
an amount equal to $1,000 less the tuition
charge for such year, adjusted for less than
full-time attendance.

PROHIBITION

Sec. 7. Nothing contained in this Act shall
be construed to authorize any department,
agency, officer, or employee of the United
States to exercise any directlon, supervision,
or control over the curriculum, program of
instruction, administration, or personnel of
any educational institution.

AUTHORIZATION

Sec. 8, There are authorized to be appro-
priated such amounts as may be necessary
to carry out the provisions of this Act.

ADDITIONAL. COSPONSORS OF
BILLS

5. 4039

At the request of the Senator from Ne-
vada (Mr. BisLe), the Senator from
Utah (Mr. Moss) was added as a cospon-
sor of S. 4039, to amend the Internal
Revenue Code of 1954 to provide income
tax simplification, reform, and relief for
small business.

8. 4348

At the request of the Senator from
Pennsylvania (Mr. ScHWEIKER) the
names of the Senator from Connecticut
(Mr. Dopp), the Senator from Wyoming
(Mr. HanseN), the Senator from Ver-
mont (Mr, ProuTY), the Senator from
West Virginia (Mr. RanpboLrH), the Sen-
ator from Alaska (Mr. STEVENS), and the
Senator from North Dakota (Mr. YOUNG)
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were added as cosponsors of 5. 4348, to
make assaults on policemen, judges, and
firemen a Federal crime.

SENATE RESOLUTION 471—ORIG-
INAL RESOLUTION REPORTED RE-
LATING TO PERMISSION FOR
SENATE EMCLOYEES TO TESTIFY
IN FEDERAL COURT

Mr. McCLELLAN, from the Committee
on Government Operations, reported an
original resolution (S. Res. 471) relating
to permission for Senate employees to
testify in Federal Court, which was con-
sidered and agreed to.

(The remarks of Mr. McCLELLAN

when the resolution was agreed to ap-
pear earlier in the REecorp under the
appropriate heading.)

SENATE RESOLUTION 472—SUBMIS-
SION OF A RESOLUTION TO PRO-
VIDE ADDITIONAL FUNDS FOR
THE COMMITTEE ON PUBLIC
WORKS

Mr. BYRD of West Virginia (for Mr.
RanpoLPH) submitted a resolution (8.
Res. 472); which was referred to the
Committee on Rules and Administration,
as follows:

S. Res. 472

Resolved, That the Committee on Public
Works is hereby authorized to expend, from
the contingent fund of the Senate, $60,000,
in addition to the amount, and for the same
purposes and during the same period, speci-
fled in Senate Resolution 326, Ninety-first
Congress, agreed to February 16, 1970.

AMENDMENT OF OMNIBUS CRIME
CONTROL AND SAFE STREETS
ACT OF 1968—AMENDMENT

AMENDMENT NO. 948

Mr. KENNEDY. Mr. President, I am
today submitting the Urban Crime
Amendment to H.R. 17825 which will be
considered by the Senate on Tuesday.

This amendment would add a new sec-
tion to the Safe Streets Act which would
leave the present State block grant and
Federal discretionary grant provisions in-
tact, but would authorize, in addition, a
system of block grants to urban areas.
The need for this provision is clear. The
testimony in our hearings showed that
despite the fact that Congress was pre-
pared to authorize and appropriate an
amount around the $1 billion level for
Law Enforcement Assistance Activities
and despite the urgent need for, and abil-
ity of the high crime urban areas to ex-
pand effectively such an amount, neither
the Federal Office of Law Enforcement
Assistance nor the State planning agen-
cies, which distribute the block grants,
were adequately geared up to handle that
level of funding. Thus the request was
only for $480 million and the House au-
thorization was for only $650 million.

My amendment provides the urban
areas with significant additional funds
based on a population formula, without
adding substantially to the administra-
tive burden of the State or Federal
agencies. It assumes that we can have the
same kind of faith in the local govern-
ments as the act places in the State gov-
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ernments, and thus it allows the funds
to be used at the discretion of the grantee
for a long and broad—although not un-
limited—list of proven and urgently
needed innovations or improvements in
law enforcement and criminal justice.
After suitable opportunity for public and
SPA consideration and comment, the ur-
ban jurisdiction would merely file its
plans for making eligible expenditures
from its block grants, and it then would
receive an amount of $5 per capita if
adequate appropriations are provided.
Based on the 1960 census, this would pro-
vide some $260 million to about 140 cities
in 50 States, District of Columbia, and
Puerto Rico, covering the 52 million peo-
ple, one-fourth of our population, who
live in the highest crime areas. The au-
thorization in the amendment is set at
$290 million to allow additional amounts
for eligible counties and for population
growth.

If we are to take the war on erime seri-
ously, then we cannot ask our cities to
wait another 2 or 3 years until the Fed-
eral and State bureaucracies are ready
to handle the amounts Congress is pre-
pared to invest in crime control. This
amendment will avoid that delay by pro-
viding for a 3-year interim alternate
route for the funds to get directly to the
urban areas, after which time this route
can be terminated if the other routes be-
come adequate.

The PRESIDING OFFICER (Mr.
GravEL), The amendment will be re-
ceived and printed, and will lie on the
table.

SOCIAL SECURITY AMENDMENTS
OF 1970—AMENDMENT

AMENDMENT NO. 949

Mr. SCHWEIKER submitted an
amendment, intended to be proposed by
him, to the bill (H.R. 17550) to amend
the Social Security Act to provide in-
creases in benefits, to improve computa-
tion methods, and to raise the earnings
base under the old-age, survivors, and
disability insurance system, to make im-
provements in the medicare, medicaid,
and maternal and child health programs
with emphasis upon improvements in
the operating effectiveness of such pro-
grams, and for other purposes, which was
referred to the Committee on Finance
and ordered to be printed.

(The remarks of Mr. SCHWEIKER when
he submitted the amendment appear
earlier in the Recorp under the appro-
priate heading.)

FAMILY ASSISTANCE ACT OF 1970—
AMENDMENTS

AMENDMENT NO. 850

Mr. ANDERSON, Mr. President, I am
submitting an amendment today to HR.
16311, designed to restrict the scope of
the welfare bill presently before the
Committee on Finance.

Mr. President, on June 30, the chair-
man of the House Appropriations Com-
mittee, the Honorable GEORGE MAHON,
informed the House of Representatives
that our Federal budgetary situation is
deteriorating. The administration esti-
mates that in the fiscal year which just
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ended, there was a deficit of $11 billion
in the Federal fund budget. During the
current fiscal year, a further deficit of
$10 billion is expected. This means a
2-year deficit of $21 billion. It is little
wonder that Mr. ManoN characterized
the budgetary situation as deteriorating.

Unfortunately, there seems to be little
hope that the next fiscal year, fiscal year
1972, will see a balanced budget. Re-
cently, the Committee on Finance had
before it representatives of the Treasury
Department and the Budget Bureau de-
fending the need to increase the public
debt limit. As my colleagues know, this
limit has had to be raised substantially
because of the 2-year, $21 billion deficit
that I have already described. In execu-
tive session on the debt limit bill, Treas-
ury Under Secretary Volcker made a
gloomy prediction. He told the commit-
tee that “it would take a miracle” for
the administration not to have to come
back for a further increase in the $395
billion debt limitation next June. This
means, Mr. President, that the admin-
istration expects and anticipates that it
will be submitting a Federal fund budget
in the red again next January.

One of the major reasons I am
sure that the administration anticipates
another deficit year is due to their ex-
pectation that the Congress will enact
the administration welfare bill currently
pending before the Committee on Fi-
nance. This bill would increase the num-
ber of welfare recipients from 10 million
to 24 million, and would add at least $4
billion to Federal welfare costs in the
first year. I can only wonder how the
President can justify to himself vetoing
a congressional appropriation bill for the
Department of Health, Education, and
Welfare as being too costly and vetoing
a bill to extend the Hill-Burton Horpital
construction program as being too
costly—while at the same time asking
the Congress to more than double the
welfare rolls.

The amendment I am submitting to-
day, Mr. President, will allow us to make
some needed improvements in the wel-
fare program, while at the same time re-
stricting the expansion of welfare. First,
the effect of my amendment will gener-
ally be to limit eligibility of families for
welfare to the kinds of families eligible
for welfare under present law. These are
families in which the father is dead, ab-
sent, incapacitated or, at State option,
unemployed. Under present Health, Edu-
cation, and Welfare regulations, unem-
ployment is defined as working less than
35 hours in most States extending aid to
families with an unemployed father. Un-
der my amendment, unemployment
would be defined in the law as having
less than 10 hours of employment and
earnings of less than $20 in a week.

My amendment would strengthen and
improve certain work incentive features
of the law by disregarding a portion of
earnings for purposes of determining
eligibility of families for welfare. This
will make some families eligible for wel-
fare who are not now eligible, families
headed by mothers who work. My amend-
ment retains the features of the admin-
istration bill requiring States to guar-
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antee a minimum monthly income of $110
to aged, blind, and disabled persons. How-
ever, under my amendment, the States
would define blindness and disability for
welfare purposes, as they do now, rather
than the Secretary, as proposed by the
administration.

Mr. President, we all agree that there
is a need to improve the present welfare
programs, It is not necesary, however, to
more than double our welfare rolls un-
der the guise of “welfare reform.” Our
budgetary situation is serious, and I be-
lieve this is a time for fiscal responsibil-
ity rather than largesse.

Mr. President, I ask unanimous con-
sent that the text of my amendment be
printed at this point in the REcorbp.

The PRESIDING OFFICER (Mr.
MaTHIAS). The amendment will be re-
ceived and printed, and will be appropri-
ately referred; and, without objection,
the amendment will be printed in the
RECORD,

The amendment (No. 950) was refer-
red to the Committee on Finance, as fol-
lows:

AMENDMENT No. 950

On page 7, between lines 14 and 15, in-

sert the followlng:
“Exclusion of Certain Families

“(f) Notwithstanding any other provi-
slon of this part, no family shall be paid a
family assistance benefit under this part for
any period during which there is present the
male parent of any child or children in such
family unless (A) such parent is incapaci-
tated or (B) such parent is unemployed and
the agreement entered into pursuant to part
E by the State in which such family resides
provides supplementary payments to fami-
lies described in clause (B) of section 451,

‘“Unemployed Male Parent

“(g) For purposes of subsection (f) of
this section and clause (B) of section 451,
the male parent of any child or children
shall be considered to be unemployed for
any week if—

“(1) during such week, he is employed for
less than 10 hours and earns less than $20;
and

“(2) is not eligible, for such week, to re-
ceive unemployment compensation under
any Federal or State unemployment com-
pensation law.”

On page 12, line 4, strike out “A parent”
and insert in lieu thereof “subject to the
preceding sentence, a parent”,

On page 23, line 15, immediately after
“part,” insert the following: “(A) to any
family other than a family in which the male
parent of the child or children is present
and is not incapacitated, or (B) at the op-
tion of the State,”.

On page 27, beginning with the word
“other” on line 15, strike out all through
“unemployed” on line 18, and insert in lieu
thereof *“described in clause (A) or (B) of
section 451 (as the case may be under such
agreement)".

On page 56, lines 18 to 21, strike out “and
if it included assistance to dependent chil-
dren of unemployed fathers pursuant to sec-
tlon 407 as it was in effect prior to such
enactment™.

On page 65, line 17, insert “and” im-
mediately after “institutions;”.

On page 65, line 24, strike out “related;
and” and insert in lieu thereof ‘related.”.
On page 686, strike out lines 1 through 5.

On page 67, line 9, Insert “and” im-
mediately after “State;".

On page 67, line 14, strike out “aid;” and
insert in lieu thereof “aid.”.
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On page 67, strike out lines 15 through
21.

On page 84, line 5, strike out “made.” and
insert in lieu thereof “made.’ ™.

On page B4, strike out lines 6 through 8.

On page 85, strike out lines 10 through 25.

On page 94, lines 17 and 18, strike out “as
defined by the Secretary in accordance with
section 160(b) (4)".

ADDITIONAL COSPONSORS OF
AMENDMENTS

AMENDMENT NO. 905, TO SENATE JOINT
RESOLUTION 1

At the request of the Senator from
Massachusetts (Mr. KENNEDY), the Sen-
ator from South Dakota (Mr. McGov-
ERN) was added as a cosponsor of amend-
ment No. 905, to Senate Joint Resolu-
tion 1.

AMENDMENT NO. 815, TO H.R. 17604

At the request of the Senator from
New York (Mr. GoopeiL), the Senator
from Texas (Mr. YAREOROUGH) was added
as a cosponsor of amendment No. 915,
to H.R. 17604.

AMENDMENT NO. 932, TO S. 4268

Mr. WILLIAMS of New Jersey. Mr.
President, on Tuesday, September 22,
1970, Senator Percy and I sponsored
amendment No. 932 to S. 4268 for the
purpose of permitting the Export-Import
Bank of the United States to grant long-
term low-interest loans to Israel for the
purchase of defense articles and defense
services. I ask unanimous consent that
the names of the Senator from New Jer-
sey (Mr. Case) and the Senator from
South Dakota (Mr. McGoverN) be added
as cosponsors of amendment No. 932 to
S. 4268.

The PRESIDING OFFICER (Mr.

Graver) . Without objection, it is so or-
dered.

ADDITIONAL STATEMENTS OF
SENATORS

SERMON BY REV. DR. EDWARD L. R.
ELSON AT U.S. MILITARY ACADE-
MY, WEST POINT, N.Y.

Mr. BYRD of West Virginia. Mr. Pres-
ident, all of us in the Senate are well
aware of, and admire, the articulate and
thoughtful manner in which our be-
loved Chaplain, Dr. Edward L. R. El-
son, in his regular invocations for this
body, pinpoints our basic needs and calls
upon Almighty God for the guidance
which only He can give as we struggle
with the often overwhelming problems
confronting us. We feel privileged to en-
joy Dr. Elson's ministry. However, the
time allotted to him, as the result of the
Senate’s pressing duties, is very short. I
know that we would benefit immeasur-
ably, were we to have the opportunity to
hear him at greater length. Consequent-
ly, I am pleased to ask unanimous con-
sent to have printed in the Recorp the
text of Dr. Elson’s sermon when he spoke
as guest preacher of the three services
in the U.S. Military Academy at West
Point, on September 20, 1970.

There being no objection, the sermon
was ordered to be printed in the Recorbp,
as follows:
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THE Book CoMES ALIVE

(A sermon by the Reverend Edward L. R.
Elson, S8.T.D., Minister of the National
Preshyterian Church and Chaplain of the
United States Senate, in the Cadet Chapel,
U.S. Military Academy, West Point, N.Y.,
on the occasion of the presentation of
Bibles to the members of the fourth class
by the American Tract Soclety, Sunday,
September 20, 1970)

“I will not forget thy word.” Psalm 119:16b.

The ploneer American faced the frontier
and the future with three instruments in
bhis hands. He carried an axe, a gun, and a
book. With the axe he felled the trees, bullt
his home, his school, his church. With the
gun he hunted game for his table, pelts for
his livellhood and protected himself from
predatory forces of the wilderness. His book
was the authority for his worship, the text
book for his education and the gulde to the
erection of his political institutions.

Today's American no longer carrles: the
axe and the gun. His axe has become his
vast industrial empire. His gun has become
the arsenal of the free world. His book and
the person revealed in it is still alive and the
pervasive influence in American life.

George Washington began the practice of
laying hands on the Holy Bible as the Pres-
ident takes the cath of office.

Thomas Jefferson compiled passages of his
own and they are still published as the “Jef-
ferson Bible."

A graduate of this institution, President
Ulysses 8. Grant, declared, “Hold fast to the
Bible as the sheet anchor of your liberties.
Write its precepts in your hearts and prac-
tice them in your lives. To the influence of
this Book we are indebted for all the progress
made in true civilization and to this Book
we look as our guide in the future.”

Another graduate of this Academy, during
his convalescence from his first heart attack,
Dwight D. Eisenhower, invited me to his Get-
tysburg farmhouse to dedicate it with the

of the scriptures and with prayer.
Shortly after lunch he stood In a parade-
rest stance in front of the fireplace and re-
marked, *“We were both brought up on dally
family prayers and reading from the Bible.
During our Army days we lived in twenty-
two different quarters. This Is our first home.
We have talked about a dedication service.
It is fitting now that our pastor should lead
us in this dedication by the use of the words
of scripture and prayer.” President Eisen-
hower was thoroughly familiar with the con-
tent of the scriptures.

When a British monarch is crowned, the
Archbishop of Canterbury takes a volume
and places it in the new King's or Queen's
hands and says:

“We present this Book, the most valuable
thing that this world affords. Here is wis-
dom, the Royal Law; these are the oracles of
God.”

Sir Walter Scott once declared, “There is
but one book.” That book of course is the
Bible, a veritable library of sixty-six separate
books, thirty-nine in the Old Testament and
twenty-seven in the New Testament.

The Book was not only the source of
worship and education but was the guide to
the founding our our political institutions,
as former Chief Justice Earl Warren points
out:

“I believe no one can read the history of
our country without realizing that the Good
Book and the Spirit of the Savior have from
the beginning been our guiding geniuses. , , .
I believe the entire Bill of Rights came into
being because of the knowledge our fore-
fathers had of the Bible and their bellef in
it. Freedom of bellef, of expression, of assem-
bly, of petition; the dignity of the indi-
vidual, the sanctity of the home, equal jus-
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tice under law, and the reservation of pow-
ers in the people. . . . I like to believe we are
living today in the spirit of the Christian
religion. I like also to believe that as long as
we do so, no great harm can come to our
counftry.”

How fortunate we are that the scriptures
we have today are more accurate, more re-
liable, and more interesting than at any time
in history. Archeology, ancient manuscripts,
the discovery of the Dead Sea Scrolls, and
technigues of language research have put our
generation closer to original sources than
any other generation in all history. And we
may rejoice that the Bible, or some part of
it, is now available in the languages spoken
by ninety-seven per cent of the world popu-
lation.

We are not the only people of a Book, for
the Moslems have their Eoran—but we are
uniquely the people of this Book—the Holy
Bible.

What a book this is. It is a library contain-
ing books by different authors, known and
unknown, books of varying literary quality
and widely divergent spiritual values. Law
and prophecy are here, together with ancient
wisdom, literature, and poetry. Here we listen
to the thunders roll and mark the lightning
flash as the Law is given at Sinai, and a mot-
ley crowd of nomads are welded into a nation
under the glow of an incandescent faith. We
hear the sound of “running history” as we
observe the footsteps of God making broad
His path in the history of the chosen people.
We see the panorama take shape before our
eyes. We catch the melodies of the singers
as they break forth into triumphant praise
before the mighty acts of God, or rise from
the depths in plaintive tones as men bow
before the chastening of a righteous God. The
seraphic eloquence of Isalah lifts us, and the
passionate pleadings of Jeremiah grip our
hearts and we catch vislons of faroff things
yet to be. The stern tirades and cutting in-
vectives of the shepherd Amos from Tekoa,
and the dull mosnings of Hosea's broken
heart—together with the rapturous visions of
Ezekiel—stir our emotions.

Where will you find poetry to match the
words of the shepherd’s psalm—especlally as
strength for a soldier;

“Though I walk through the valley of the
shadow of death, I will fear no evil; for thou
art with me. ...

“Thou preparest a table before me in the
presence of mine enemies; thou anointest
my head with ofl (healing); my cup run-
neth over.

“Surely goodness and mercy shall follow
me all the days of my life and I will dwell
in the house of the Lord forever.”

Or consider the 46th Psalm written during
the siege of Jerusalem by the Armies of
Sennacherib in the year 701 B.C.:

“God is our refuge and strength, a very
present help in trouble.”

“He maketh wars to cease unto the end of
the earth; (God is the peacemaker; he has
his own timetable.) he breaketh the bow,
(the anclent rifie) and cutteth the spear
in sunder: (the anclent rocket) he burneth
the chariot in the fire.” (the earliest tank).

Then amid the tumult the writer calls out:
“Be still, and know that I am God; .. ."”

Or the poetry that rises in the New Test-
ament:

“Now we see through a glass, darkly; but
then face to face: now I know in part: but
then shall I know even as also I am known.

“And now abideth faith, hope, charity,
these three; but the greatest of these is
charity.”

Or think of all the wisdom and wit packed
into the Proverbs with such passages as you
find in chapter 12, verse 23:

“A prudent man concealeth knowledge:
but the heart of fools proclaimeth foolish-
ness.”
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Where is there better musie than in the
Magnificat when Mary sings: “My soul doth
magnify the Lord, and my spirit hath re-
Joiced in God my Saviour.”

Or let the volces of the congregation or
choir be caught up in the words of Venite:

“0O come let us sing unto the Lord, Let us
heartily rejoice in the strength of our salva-
tion. Let us come before His presence with
thanksgiving; and show ourselves glad in
Him with songs.”

There are many acts and many scenes in
the Bible but the supreme actor is God—
making Himself known, revealing His laws,
incarnating Himself in the Saviour, guld-
ing, disciplining, and empowering His own

ple.

The Bible is not an object of worship—
that is bibliolatry, nor is it a tallsman or
good luck charm—but it is the record of the
God whom we worship and His dealing with
man. It contains the enduring truths about
God, about man, his redemption, and his
ultimate destiny. The Bible is not a scientific
manual but it is the chief source book for
the queen of sciences—theology—'the
sclence of God."

Look at some ways the Bible may profitably
be read today:

1. Read the Bible as literature, for it is
the supreme work of literary art. No other
document bound in one volume contains
such a wide variety of literary forms in such
high quality as does the Bible. Considered
solely as literature, it takes its place among
the classics and merits the attention of all
men in every generation.

2. Read the Bible as history. It 1s history.
It is His story. It does not contain all history
but the history it does contain 1s trust-
worthy as a record of God's redemptive acts
for man’'s salvation, It is a book of sacred
history—the history of how salvation and
new life have entered into the life of man.

3. Read the Bible for its blographles. One
of the proofs that it is the Word of God is
that it is so true to life. The Bible portrays
man as he really is and as he ought to be-
come. It reveals man in the depth of his
sin and the majesty of his manhood. How
deeply a person can become absorbed in the
career of Abraham or Moses—of Amos or
John the Baptist—or Saint Paul. For drama,
Is there anything to equal Samson and De-
lllah? There 1{is Delilah—beautiful and
sensuous, seducing the mighty Samson un-
til he yields his secret and in the end loses
his power because he withdraws his dedica-
tion to God. Today's screen portrayals, with
all their vivid intimacies, produces nothing
more explicit than you will find in the Bible.
Read the Bible for its biographies revealing
man in his sin and folly, and in his redesmp-
tion and rise to the heights of moral and
spiritual grandeur.

4. Read the Bible as the inspired Word of
God. God is a person and in the Bible He is
communicating with persons. Spiritual things
are spiritually discerned. The Book is under-
stood when the reader approaches 1t with
reverent and belleving heart, Get beyond the
words to. The Word. Hear what God is saying.
See what God is doing through this Book.
And in the end its message will find perma-
nent lodgment in the heart, expression in
dally life and become & lamp that will light
the pathway through the generatlons. Com-
prehension of the Bible comes when the
Holy Spirit, who is the author of its message,
is present in the mind and heart of the
reader. Come to it in the mood of worship
and prayer. Learn to worship God in the
Bible way.

5. Read the Bible because it contains the
truth about Jesus Christ. It is His only au-
thentic blography. Read it because you find
Him in it. Jesus knew and used the Scrip-
tures.

As a boy in the Temple He astounded the
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rabbis with His knowledge of the Bible. To
launch His public career He went into the
synagogue at Nazareth and stood up before
the congregation, opened the scriptures to
the prophecy of Isalah and read:

“The spirit of the Lord is upon me, be-
cause He hath anointed me to preach the
gospel to the poor. He has sent me to heal
the broken-hearted, to preach deliverance
to the captives, and recovering of the sight
to the blind, to set at liberty them that
are bruised, to preach the acceptable year
of the Lord.”

Then: “He closed the book and gave it
again to the minister, and sat down. And
the eyes of all them that were in the Syna-
gogue were fastened on him.”

With these words from the 61st chapter
of Isaiah, he set out upon his radiant mis-
sion, Whenever he preached or taught he
drew on the ancient Hebrew scriptures,
Whenever religious experts and synagogue
lawyers, the scribes and the pharisees, tried
to trap him in their frequent debates, he
would say, “Does not the Scripture say . ..?"”
and then go on to drive home his point.

Then when he came to his suffering on
the cross and faced the ultimate question,
crying out “My God—Why?"” he drew upon
the Scripture, and after declaring “It is fin-
ished!"—his very last words were a para-
phrase of the 31st Psalm, verse 5: "Father,
into Thy hands I commend my spirit.”

If Jesus found the words of holy Scripture
to be a central source of power for His life,
how much more do we on the lower levels
of life, struggling to follow In His footsteps,
need the wisdom and the strength which
come from the knowledge of His Holy Word.

Let us pray, in the words of the Book of
Common Prayer:

“Blessed Lord, who hast caused all holy
Scriptures to be written for our learning:
Grant that we may in such wise hear them,
read, mark, learn and inwardly digest them,

that by patience, and comfort of Thy holy
Word, we may embrace and ever hold fast
the blessed hope of everlasting life, which
Thou hast given us In our Saviour Jesus
Christ.,” Amen.

GOLDEN JUBILEE OF HISTADRUT—
ADDRESS BY SENATOR HUGHES

Mr. CRANSTON. Mr. President, the
Senator from Iowa (Mr. HucHES) made
a significant speech on the Middle East
recently in Minneapolis. I believe thisisa
particularly appropriate time to bring
the remarks of my distinguished and
good friend to the attention of the Sen-
ate.

I ask unanimous consent that his
speech be printed in the REcorp.

There being no objection, the address
was ordered to be printed in the REcorp,
as follows:

REMARKS oF SeENaTorR Harorp E. HUGHES,
MinNESOTA TRADE UN1ON COUNCIL FOR HIs-
TADRUT, HISTADRUT GOLDEN JUBILEE CELE-
BRATION, AUcuUsT 23, 1970
I am addicted to a modern American

proverb, the origin of which is unknown.

It goes like thls: *There 1s no solution;
seek it lovingly.”

As we work to preserve the way of life we
prize and the country we love, we have no
guarantee that we will be successful.

We have only faith that we will hand
down to our children a heritage and not a
holocaust.

But this is a mystery of life that all gener-
ations have shared.

If your house or your neighbor’s house is
on fire, you do your best to put it out. You
don’t stop to figure the odds.

It has always been this way. Suppose the
ragged men at Valley Forge had stopped to

CONGRESSIONAL RECORD —SENATE

September 25, 1970

figure the odds. We would be listening to These problems have been with us for

Queen Elizabeth on television, not Presi-
dent Nixon.

The same Individual qualities of faith
and courage and staying power that brought
us through then are still legal tender.

And we are not without examples, in this
country and abroad, today.

Tonight we celebrate the 50th Golden Jubi-
lee Year of Histadrut, the Labor Union of
Israel.

In paying tribute to Histadrut, we honor
the working men and women of the world
everywhere, and we salute a nation that is
a proflle in courage and Initiative, the nation
that made the desert bloom.

No action you members of the Trade Union
Council could take would be more beauti-
fully appropriate than to build a memorial
in Israel named for Walter Reuther.

Walter Reuther, like Golda Meir and Moshe
Dayan, is a symbol of the value of a single
individual in a mass world.

It was my privilege to have a long tele-
phone visit with Walter on the Friday after-
noon before his tragic and untimely death.

As always, I got sparks from what this
Great American had to say—the kind of
sparks that make you move ahead to bigger
objectives and forget about the odds.

My personal impression of Walter Reuther
was one of sudden sunlight and quick light-
ning. Within him were the contrasts of great-
ness. He was the toughest of fighters against
injustice, and at the same time a compas-
silonate worker and a prophetic planner for
human betterment.

What you are doing to help Israel is mag-
nificently. consistent with what Reuther
stood for. Building schools and hospitals,
caring for children, improving the lot of
working people—these are direct routes to a
better world.

The work of Histadrut teaches us a lesson
which should be heeded in all of American
foreign policy. Buillding a nation requires
more than building an army. However nec-
essary certain defense measures may be, they
do not, by themselves, ald the long-term
growth or development of a nation.

Israel has made enormous social progress,
despite its necessarily high budgets for de-
fense. Its people have attalned a Nteracy
rate of 80 percent, whieh is three times the
rate of their Arab nelghbors. Compared with
the United States, Israel has as many hospi-
tals and 50 percent more doctors per capita,
and Israelis have a greater life expectancy
than Americans.

Israel's progress contrasts sharply with
most of the Arab states, who lag far behind
in medical facilities, literacy, and life ex-
pectancy, and where the milltary factions
rest on shifting sands and on the backs of
subsistence farmers.

America’s long-range goal is to bring eco-
nomlic and social progress to all of the Mid-
dle East. But those developments require
peace, and peace today is in short supply.

The Middle East is now on the verge of re-
newed fighting. The situation is changing
daily, but there can be no doubt that it is
volatile.

The conflicts in the Middle East are many
and varied, as you all know. Sometimes, how-
ever, I think we focus too much on the East/
West or Arab-Israell aspects of the situation
and ignore other profound divisions in the
area. The Arab countries are themselves di-
vided along many lines: rich and poor, stable
and unstable, radical and conservative, ac-
tively belligerent and passively hostile.

These many lines of conflict make any sets
tlement much harder to achieve. What Egypt
might accept, Syria might well reject; what
Jordan would favor, the guerrillas would
likely oppose. Such facts make any real “so-
lution” almost impossible. For a long time to
come we will probably be faced with deeply
rooted tensions, suspicions, and disagree-
ments,

many years. What is new this year—and par-
ticularly disturbing—is the rapid increase of
Soviet military involvement in the area. The
Soviet Navy has become active in the Medi-
terranean and now has major base facilities
at Alexandria. The Russians are sending in
15 to 20 thousand military advisers., These
men have increased their role from merely
training Egyptian forces to manning the
Surface-to-Air Missile sites (the SAMs) and
recently even to flying planes against Israell
aircraft.

The Russlans seem to be repeating in
Egypt our own myopic slide into Vietnam.
They haven't learned that a little military
involvement is a dangerous thing.

The more deeply involved the Russians
get—for whatever reasons—the more likely
they will feel compelled to stay. Rather than
helping the Egyptians, the Russians might
come to view the conflict as a test of their
prestige. They might take us to the brink of
a world war in order toavoid being viewed as
a “pitiful, helpless glant.”

Soviet involvement is not the only cause
of increased tensions in the Middle East, but
it is & major and inescapable one. All sides
must tread carefully, for the slightest rum-
blings now could set off a war like nitro-
glycerin,

We all know that if the Soviet Union were
not so deeply involved, especlally with its
own armed forces, the Middle East would
be much more stable. We all know that the
Israelis can defend themselves heroieally,
magnificently, and Heaven knows, success-
fully. And we all know that lasting peace
will come to the Middle East only when out-
side forces stop trylng to foment revolu-
tions within the nations of the area.

American policy toward the Middle East
has followed a sound and steady course for
the past two decades. Historically, we have
supported Israel and its right to exist and
be recognized as an equal among nations, We
have supported international restraints on
the confilct in' the area. We have offered
friendship and development assistance to all
willing nations.

This policy is based on our moral and spir-
itual commitment to Israel, on the belief in
the rule of law rather than force, and on
friendship to all who reciprocate it.

The United States does not want to in-
flame tensions or widen divisions In the
Middle East. We would all prefer the nations
of the area to work together peacefully and
productively.

There is no reason to change this policy. It
still serves true American interests. Those in-
terests are not simply economic investments,
but include our word as a nation and our re-
spect for basic principles of international
law.

Our choice is not between oil and Israell
survival—and it must never be posed that
way. We can have both if we base our rela-
tions with the countries of the Middle East
on the principles of mutual respect, national
integrity and survival, and freedom of ex-
change in ideas and goods.

The Middle East is an arena of great con-
flict and, potentially, 2 major war. Although
there are some superficlal similarities to the
troubles in Indochina, the situations are
fundamentally different.

In both regions, it is true, there are exter-
nal powers deeply and destructively involved.
Both conflicts spring from intense ethnic
antagonisms and contests for control of
territory.

But Israel is a different and much better
ally. E

Israel has a democratic government which
reflects the political forces within the nation
and which is responsive to the needs of the
people. The Government in Salgon is not
democratic, 18 not representative of the polit-
ical groups in the country, and is far from
responsive to the needs of the people.
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Israel is fighting for its survival in a hostile
environment, but it asks only American dip-
lomatic support and sales of military equip~
ment. While Israel makes such sacrifices for
its defense, the Saigon generals demand con-
tinued American sacrifices of blood and
treasure. Some of our So-called allies even
demand bonus payments to fight on our side.

The Israelis are strong and independent;
the Salgon government demands a veto on
our actions.

The Israelis are willing to take substantial
risks for peace. No nation in the Middle East
wants peace more. But the Saigon generals
are so fearful of peace that they put its ad-
vocates in jail.

The Middle East conflict is different from
the one in Indochina in other respects as
well. There are defined borders and visible
front lines around Israel. In Indochina there
are the ambiguities of areas, ruled by one
group In the daytime and another at night.

The outside powers involved in the Middle
East recognize their mutual interest in pre-
serving peace. In SBoutheast Asia, some na-
tions see more to be gained by continuing
War.

As a result of these differences, the Ameri-
can stake in the outcome is much greater in
the Middle East than in Southeast Asia.
American withdrawal from Indochina would
force the various political factions to reach
some kind of accommodation. But the with-
drawal of U.S. support for Israel would leave
that valiant country naked prey to armies
bent on genocide.

The situations are different—as different
as night and day; or as right and wrong.

Two weeks ago the chances for peace sud-
denly brightened. Israel and Egypt agreed to
begin indirect talks on a political settle-
ment. Those talks were to be freed from
military pressures by a cease-fire lasting at
least 90 days. During the cease-fire, neither
was. to extend or improve its military posi-
tion along the Suez Canal,

The basis for a settlement now exists. The
Israelis have removed the roadblocks to an
agreement which troubled the Arabs most.
In particular, Israel now has agreed to con-
sider withdrawal from some of the territories
occupled during the 1967 war. In return, of
course, Israel demands full recognition of
its right to exist within secure borders. Is-
rael has also shown a willingness to make
some final settlement with the Palestinian
Arabs,

The Arabs—or at least some Arab leaders
some of the time—have spoken as if they
could accept recognition of Israel and its
legitimate security needs. They must also, of
course, agree to confrol their own popula-
tions to prevent ralds against Israel.

I do not say that the chances for a lasting
settlement now are good. But the cease-fire
and talks are a necessary and welcome first
step.

Where we go from here depends on how
well we handle the present crisis over the
cease-fire,

Let us first remember one major fact:
If this crisis goes unresolved much longer,
all-out war is the likely result.

The prelude to the 1967 war showed that
Israel cannot wait for the other side to strike
first. Its margin of survival is too small.

And since Israel defense rests on the entire
population, the nation cannot remain long
in a state of mobilization. We have to act
soon before fears and suspicions destroy the
present opportunity to move a little closer
to a lasting peace.

Our major problem today is how to pre-
serve the cease-fire and achleve productive
talks, But talks will never be successful in
an atmosphere of ‘uncertainty over com-
pliance with the cease-fire agreement. Full
compliance is absolutely essential in order
to preserve peace in the Middle East,

But what are the facts? The Israelis say
that the Egyptians and Russlans are moving
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missiles toward the Suez Canal; the State
Department says that American evidence
is “not conclusive.”

I don't know what the truth is. I wish I
did. What have we bought with these billions
of dollars for electronic devices, U-2 planes,
and reconnalssance satellites?

If this were Vietnam, I am sure that our
government would have released full-color
photographs and detailed analyses of the
number of one and two humped camels near
the Suez Canal.

Instead of clearcut evidence either way,
the State Department says that it will ex-
amine the Israeli evidence and then com-
municate privately.

This kind of secrecy and evasiveness are
unacceptable. The American people deserve
to know the truth.

Perhaps the evidence is truly ambiguous,
but if there is honest disagreement, we
should discuss it candidly.

It is imperative that we be open and un-
equivecal about our policy in order to avoid
misunderstanding and miscalculation.

If the Egyptians are violating the agree-
ment, we must do all within our diplomatic
power to insure compliance. And we must
stand ready to provide Israel with whatever
{s necessary to maintain its military security
along the Canal.

Whatever we do must be done openly, leav-
ing the Soviet Union with no doubts about
our determination to get full compliance
with the agreement and, at the same time,
leaving the Israelis with no doubts about our
firm support for their right to live within
secure borders.

Those who love Israel and are committed to
the support of her sovereignty and security
both within her borders and elsewhere, can
only pray for peace for their brave little
country.

Man for man, no nation was ever abler or
more determined to defend herself. But the
fatal arithmetic of 3 million Israelis sur-
rounded by 50 million Arabs must make
it apparent to anyone what would happen
over the long run to this gallant people if
this fighting goes on as it has been going this
past year.

I completely agree with Dayan that we
“hear a heavy responsibility,” since we in-
itiated the cease-fire, and the Israelis agreed
to it only after we informed them that the
Soviets would abide by the stand-still.

I agree with the long-standing Israell posi-
tion that eventually Israel and Egypt must
negotiate, themselves, directly or indirectly.

In the meantime, in the steps leading up
to this, it is essential that we do not take
too arbitrary, conventional, or simplistic an
approach.

Negotiation that is not focused on the
realities would be futile. Negotiation simul-
taneously on all of the diverse and widely
conflicting aims of the various Arab na-
tions would be predestined to failure.

The cease-fire is a start, but only a start.
It must be validated; this is our burden, as
I see it.

The stakes are too high, the risks are too
great, to resolve these disputes over viola-
tlons on the basis of aerial photographs that
can be interpreted in different ways.

Analysis of photographs takes too long. It
would be tragic if the chances for peace
were lost now because intelligence estimates
arrived too late to enable us to move quick-
1y to expose and rectify any violations.

The only way to get adequate answers to
our questions and satisfactory proof on the
different allegations is to make direct in-
spections of military installations within the
truce zone. In the preséent climate of sus-
picion, the only groups likely to be accept-
able in such a role are joint Soviet-American
inspection teams. Unless we both assume the
responsibility for maintalning an effective
cease-fire and standstill truce, the last
chance for peace may slip away.
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Senator Cranston of California and [ pro-
posed such joint inspection teams in a letter
to Secretary of State Rogers. Last Friday, we
wrote in part:

“We urge you to move forcefully now to
take what we believe would be a dramatic
and effective means of maintaining the
ceasefire and standstill by urging the Soviet
Union join with us in establishing joint in-
spection teams to patrol along both sides
of the line. These teams, sent along the
ground and in small observation planes,
would enable us to detect ceasefire viola-
tions almost as soon as they occur. Indeed
if we had had such teams when the cease-
fire went into effect, the earlier violations
could have been exposed and corrected.
Moreover, the presence of such teams would
have a sobering effect upon local command-
ers who might otherwise be tempted to im-
prove their tactical positions during this
period.

“If we and the Soviets act now it will
enable Ambassador Jarring to move ahead
with his diplomatic efforts and lessen the
danger of a return to the expensive and
costly bloodletting along this front. More im-
portantly, joint inspection teams would re-
assure both parties that thelr military posi-
tions would not be jeopardized while the
talks are going on. Hopefully as the talks
proceed and the prospects for peace improve
it may be possible for American-Soviet in-
spection teams to be replaced by Egyptian-
Isareli teams.”

Such inspection teams might be difficult
to establish—and their task certainly would
not be easy. These teams are not meant to
be permanent, but would operate only until
other effective steps could be found to pre-
serve the cease-fire, All sides would benefit
from this insurance against violations.

In this complex situation, there must be
an unconquerable search within the realistic
context of the negotiable issues for the hid-
den keys, the unexpected symbols that might
get the wheels truly moving , . . however
slowly.

Recently the Egyptians returned to Israel
a wounded pilot who had been shot down
during an August 3rd raid on Egyptian po-
sitions along the Suez Canal.

Maybe this was plainly and simply a public
relations ploy.

But whatever it was, it was a human being
restored to his people and a humane deed,
even if not for all of the right reasons,

I have been as concerned as any American
about the treatment of our prisoners of war
in the hands of the North Vietnamese, But
I have also contended that our best assur-
ance of decent treatment of our prisoners of
war is for our government to use its influ-
ence on behalf of humane treatment for all
prisoners, including those taken by ourselves
and the South Vietnamese forces.

A week ago last Tuesday, more than 100,-
000 Jews gathered at the Walling Wall Jeru-
salem to begin their lamentations over the
destruction of the Temple, according to the
Rabbinical calendar, 1,900 years ago.

For the benefit of these people who have
suffered so much through the centuries; for
the benefit of the Arabs and Arab refugees
who, except for the blind revolutionaries,
must also long for peace; for the benefit of
peace-seeking people all over the world; our
government must act decisively, fairly, and
imaginatively to open up new options for
peace in the Mideast.

THE SUPERSONIC TRANSPORT
Mr. SCOTT. Mr. President, the Sen-

ate Appropriations Subcommittee on

Transportation will soon be marking up
the bill for the Department of Trans-

portation. The most controversial item
in that measure calls for expenditure
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of $289 million for a continuation of the
prototype development of the supersonic
transport.

Like many other Senators, I have been
disturbed by the questions raised about
the environmental impact that a fleet
of SST's would have. I am also concerned
about the possibility that the private
financial sources in this country might
not wish to put up the funds necessary
to finance production of these aircraft.
At the same time, however, I recognize
that we are well along with the develop-
ment of prototype aireraft, having spent
over $700 million on the project. There-
fore, failure to proceed with the proto-
type on the basis of the questions raised
would mean defaulting on a potentially
viable market without adequate knowl-
edge of all the factors involved.

In this frame of mind, I invite the
Senate’s attention to the article on this
subject written by Henry C. Wallich, pub-
lished in Newsweek of September 21,
1970. In my view, it is a clear state-
ment of the situation we face. Mr. Wal-
lich also shares the concerns of many
about this aircraft; but as he says in the
article:

It seems clear that the U.S. has little to
galn and much to lose from terminating the
SST project. We shall have to build.

He correctly identifies the issue. If is
not, as the opponents of the SST would
have us believe, the question of whether
or not SST’s will be flying in the 1970's.
It is, rather, whether there should be
an American SST flying in the 1970’s.
The only way we can keep that option
open is to proceed with the development
of the prototype.

This does not mean, however, that we
must commit ourselves at this time to
production of this aircraft. Indeed, it
would be foolish to do so before we are
sure of two things—first, the environ-
mental impact that a fleet of SST's
would have, and second, the commercial
viability of the design itself. It is the
environmental question about which we
have heard so much in the past few
months. So let me outline the current
environmental research and develop-
ment program that is now being con-
ducted to study the supersonic transport.

The pending request for appropria-
tions to continue work on the SST totals
approximately $290 million. Of that re-
quest, over $12 million will be spent
by private industry for environmental
research. Independently of the total re-
quest for funds, the prime contractors
will spend over $3 million to study the
associated environmental problems.

In addition, the administration is em-
barking upon a massive 3-year, $27 mil-
lion environmental research program to
study the supersonic transport. During
the current fiscal year alone, the De-
partment of Transportation will be
spending over $2.5 million on environ-
mental problems. The National Aero-
nautics and Space Administration will
be allocated nearly $44 million for
similar study. And the Air Force will be
conducting its own studies with a sep-
arate appropriation of $1.3 million. It is
important to note that all of this co-
ordinated environmental research will
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be devoted only to the study of the SST
and its effect on the environment, and
I urge its continuation but on an even
greater scale. I, therefore, urge that an
additional $5 million be appropriated
this year for continued environmental
research on the SST.

During the course of the administra-
tion’s 3-year SST environmental re-
search program, attention will be focused
on three major anticipated problems:
Noise, radiation, and weather modifica-
tion. All of the resources of the Federal
Government and private industry must
continue to be brought to bear upon the
problem of noise suppression, reduction
and control. Radiation research must
continue to be conducted at high alti-
tudes to make the necessary determina-
tions. Weather modification research
must continue to be conducted on all
phases of weather and climatological
problems. Clearly, this administration
must continue to spend a great deal of
money and expend a great deal of effort
to find out just what kinds of environ-
mental problems we might expect with a
fleet of SST’s. In my own study of the
SST and its development to date, I noted
with great interest that President Ken-
nedy, who initiated this program in 1963,
never mentioned the effort that would
have to be made to determine the en-
vironmental impact of the SST, although
I am certain that many people in Gov-
ernment were well aware of the problem
at that time. I mention this only to dem-
onstrate our deep concern, 7 years and
two Presidents later, over these impor-
tant environmental considerations. The
Nixon administration has wisely sepa-
rated the building of the prototype from
the possible production of the commer-
cial fleet. What we are engaged in here,
therefore, is primarily research and de-
velopment; and we are in no way com-
mitted to proceed with production if that
research indicates that it would be en-
vironmentally dangerous or uneconomi-
cal, in any way, to proceed with commer-
cial production. This fact is well known
to the Department of Transportation
and others charged with administering
the program, but it is still unnoticed by
the public at large. The kinds of objec-
tions being raised in the mail I and other
Senators are receiving on the subject
makes that very clear.

I think we in Congress have a respon-
sibility, therefore, to go beyond simply
repeating the assurances the administra-
tion has made to the effect that construe-
tion of the prototype does not commit
us to production. We need positive and
straightforward language which will as-
sure the American public that the SST
will be compatible with the protection
of our environment or it will not be al-
lowed to fiy. We need to support the re-
search on environmental matters con-
nected with the SST which the admin-

istration is conducting, research which
will bring the completion of the prototype

total close to $30 million. I urge that it
be made abundantly clear in the lan-
guage of the act itself that commercial
flights will not be permitted to commence
unless adequate environmental research
has assured that there will be no environ-
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mental dangers inflicted upon the Amer-
ican public by a commercial fleet of
SST’s. I also urge that the language of
the bill be written to make it clear that
no public funds appropriated by Congress
will go for the production subsidy. For my
part, I will not support the production
phase of the SST unless the essential en-
vironmental problems are solved follow-
ing completion of the prototype phase.
That is why I am urging continued ap-
propriation for the prototype to deter-
mine whether or not we can solve these
critical problems.

I am not a member of the subcom-
mittee and, therefore, will rely upon those
capable and distinguished Senators who
are to wrestle with the problem. However,
I urge them to include in the language of
the bill the kinds of assurances I have
discussed and which, in my view, the
American people need if they are to give
support to this program.

I ask unanimous consent that Mr. Wal-
lich’s article be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

TeE SST

Congress is now debating whether to ap-
propriate $290 million to bulld two proto-
types of the Boeing supersonic transport. If
by voting down this appropriation we could
ground all supersonic flights, I would favor
terminating the project. The nuisance that
the plane will cause to man at rest or at
work outweighs its convenience to man on
the wing. Sideline noise at the airport, take-
off roar nearby, sonic boom wherever it goes
at full speed, will make the plane a prime
nuisance. Disturbance to the upper atmos-
phere is a remote but serious threat. The
traveler's gain in time is unimpressive par-
ticularly when measured portal to portal
instead of from end of departure delay to
beginning of arrival stack. Rarely will so
many be bothered on any day to save so
little time for so few.

Some of the SST's opponents, with en-
gaging parochialism, talk as if Congress, by
denying the money, could keep all such
planes from being built. Unfortunately, Con-
gress cannot. The Franco-British Concorde—
as well as the Russian TU-144—is already
flying. If the Concorde proves technically
and commercially viable, the only remaining
question is whether the various nulsances
are to be produced by their plane or ours. We
cannot escape.

It is futile to arglie that we can have peace
and quiet by simply denying the Concorde
the right to land here. What we can have is
a nasty argument with a number of friends
and allies. We keep out their Concordes, they
keep out our jumbo jets. Since we use more
ailrports abroad than others use here, we
probably are at the short end of the stick.
The eventual outcome Is foreseeable: a
compromise involving some noise abate-
ment, presumably no supersonic flights over
land, but all the rest pretty much as pro-
gramed.

WILL CONCORDE FLY?

The question therefore is whether the Con-
corde will turn out to be viable, Before the
plane lifted off the ground, some skepticism
was in order. But now that its tests have
begun, these fears or hopes are beginning to
fade. The plane has not yet shown that it
can do its promised top speed, because the
tests have not yet reached that phase. Re-
ports have it that the Concorde is “galning
weight,” L.e., that the designers are having to
reduce its payload. But reduced commercial
viabllity can probably be made up by come-
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ons to the purchasers. A Concorde II, more-
over, is said already to have entered the
thinking stage. Seven American airlines and
nine forelgn ones are now lining up to buy
Concordes. The Japanese and the Dutch are
reported to be dickering with the Russians
for the TU-144 plus some preferential air
routes.

If the SST is not bulilt, the consequences
for the U.S. balance of payments will be
pretty dramatic, The U.S. now is a strong
exporter of planes. If the Concorde takes
over the world market, we shall become &
heavy net importer. The supposed stimula-
tion of tourism, which has played a role in
balance-of-payments calculations, I do not
consider worth counting. I doubt that many
tourists will pay premium fare for a chance
to meet their maker at Mach 2.7. But even
without tourism, the annual damage to the
balance of payments, conservatively esti-
mated, would be of the order of $1 billion till
19085, and with some imagination this can
be parlayed above $3 billion.

WE MUST BUILD

It seems clear that the U.S. has little to
gain and much to lose from terminating the
SST project. We shall have to build. Never-
theless, the U.S, is not without options. We
can rush to build the SST now, as is being
proposed, or we can delay in order to let
technology catch up with the plane, which is
said to be rather ahead of our tested capa-
bilities. Evidence of that are the big design
changes which the plane has suffered since
Boeing nosed out Lockheed for the con-
tract. The SST even now is almost twice as
big and almost half again as fast as the
Concorde. But the plane will ultimately fiy
faster 4f built with more deliberate speed.

If such delay leads to more even sharing
of the world alrplane market, this would
not be a total disaster. The British—less so
the French—need exports too. If they can sell
some Concordes, we may have to lend them
less money next time there is need to stabi-
lize the pound. But the decision whether to
proceed posthaste with a commercial SST
or simply continue development work is not
yet upon us. The issue now is whether to
keep our options by building the prototypes,
or drop out altogether. Clearly we must build

DIRECT POPULAR ELECTION OF THE
PRESIDENT

Mr. SPARKMAN. Mr. President, I can-
not think of any issue that we have de-
bated in recent years that so profoundly
affects the American way of life, and the
future stability of this Nation, as this
proposal for direct election of the Presi-
dent and Vice President of the United
States.

I am opposed to the resolution for
many reasons. While I realize that the
electoral college system has its defects—
it is not perfect—these defects can be
eliminated by a constitutional amend-
ment which would reform, not abolish
the present presidential election process.
I favor electoral reform but not the pres-
ent proposal.

In a word, I see no justification for dis-
mantling completely a system which has
served this Nation so well down through
the years.

Mr. President, I am much persuaded
by the views of those joining in the mi-
nority report from the Judiciary Com-
mittee. I was particularly persuaded by
the view that the electoral-vote system,
operating as it has down through the
years, makes it necessary for a success-
ful candidate for the Presidency to put
together, not just a majority, but a
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broadly based majority, both geographi-
cally and philosophically. The system en-
courages moderation. It encourages com-
promise and conciliation, and it discour-
ages extremism. We often hear it said of
present-day Americans that we are be-
coming polarized, and I believe that this
is alarmingly true. The polarization of
political thought in this country contrib-
utes significantly to the difficult times in
which we live. This is not a time to dis-
card entirely a basic working part of a
political system that has brought us
through the difficult—indeed perilous—
times of the past.

In all this time the electoral college has
been assailed vociferously from all sides.
It has been condemned as a “tool” of
every imaginable interest. Conservatives
have attacked it for producing liberal
Presidents; liberals have attacked it for
producing conservative Presidents. It has
been assailed as favoring both major
political parties, and all sections of the
country, at one time or another.

But the fact remains that the electoral
college has provided us with an extra-
ordinary number of outstanding men in
the White House who have entered the
office with a solid demonstration of pub-
lic support and have governed the Nation
honorably and well.

To quote from the minority views of
members of the Judiciary Committee who
opposed the Bayh amendment:

It [the electoral college] has glven us men
who, by and large, have been free from the
corrupting influence of faction precisely be-
bause their method of election forces them to

understand the public good as something
more than the sum of the interests of their

friends.
It has given us Presidents who have been

for the most part independent of Congress
and the States, but well aware of the powers
and prerogatives of both.

I am still quoting the minority report:

In short the electoral college, in conjunc-
tion with the party system which grew up in
response to it, now produces . . . an ener-
getic and independent and yet responsible
and limited Chief Executive. Thus, it will not
do to say that the electoral college is anti-
quated or outmoded; no more viable institu-
tion, nor a more salutary one, will be found
today.

The minority report goes on to say that
the abolition of this proven mechanism
and the substitution of direct election of
the President would destroy the two-
party system, radicalize public opinion,
endanger minority rights and undermine
the federal system by removing the
States as States from the electoral
process,

I hold with these views.

Mr. President, the phrase “direct elec-
tion” is both appealing and deceptive in
its simplicity. There is little wonder that
the polls that have been taken nationally
show a large majority of Americans in
favor of “direct election.” I am quite con-
fident that if a national poll were taken
on the proposition “Do you believe that
our political system should provide pro-
tection for minorities against the major-
ity,” you would get equally large percent-
ages in the affirmative column. I would
hope that this debate in the Senate—
and with the help of the press it will be
so—I would hope that this debate will
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bring home to the American people the
dangers that accompany tampering with
a proven, workable system. There is
much talk about how it might not have
worked in such-and-such a year if so-
and-so had happened, but the truth is
that it not only works, but it has done a
good job of providing this country with
distinguished leadership down through
the years.

In his first inaugural address, Presi-
dent Thomas Jefferson declared:

The will of the majority is in all cases to
prevail, but that will, to be rightful, must be
reasonable.

By “reasonable majorities” Jefferson
meant those which would be disinclined
or unable to interfere with the rights of
others. Accordingly, in this debate on
electoral reform, the crucial questicn is
whether one method of election is better
than another at creating reasonable
majorities,

In other words, one method might be
better in obtaining a strictly numerical
majority, at the price of failing to safe-
guard minorities, while another might
protect minorities very well indeed, but
at the price of frustrating a truly rea-
sonable majority.

In presidential elections, the electoral
college seeks the ideal approach to a rea-
sonable majority by attempting to strike
a golden mean: that is, numerical ma-
jorities which are moderate in charac-
ter. It grants a certain preference to
numbers, in this case greater representa-
tion for the more populous States.

But it denies, quite properly, that
numbers alone should be the exclusive
criterion, hence minimum representation
for the least populous States. In other
words, the electoral college attempts to
satisfy qualitative, as well as quantita-
tive goals.

These goals include the strengthening
of the Federal system by giving the States
as States a say in the selection and elec-
tion of Presidents. Another goal is the
desirability of representing certain in-
terests whose only drawback is the lack
of great numbers. A third is the desirabil-
ity of imposing institutional restraints
upon the abuse of power in the office of
the Chief Executive.

I do not think anyone would deny that
our two-party system has done an indis-
pensable job in promoting the dual pur-
pose of American politics: majority rule
with minority rights.

Since both parties face the same re-
guirements in all States, an electoral ma-
jority, when it does emerge, is both geo-
graphically dispersed and ideologically
moderate. The victorious party is there-
fore capable of governing in the best
interests of the great majority of the
people. The electoral college, in sum,
produces fruly competitive, State based,
moderate political parties.

One of the gravest dangers of the di-
rect election to the American political
system is the runoff election, with its en-
couragement of splinter parties. With a
runoff, it is not only possible, but prob-
able, that many candidates will enter the
presidential race. The consequences of
this are not pleasant to consider.

Prof. Alexander Bickel of Yale Law
School declared in this connection—I
quote him:
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I think it altogether probable that under
a system of popular election the situation
would be as follows: the runoff would be,
not an occaslonal occurrence, but the typical
event. The major party nomination would
count for much less than it does now—and
might even eventually begin to count against
a candidate. There would be little induce-
ment to unity in each party at or following
conventions., Coalitions would be formed not
at conventions, but during the period be-
tween the general election and the runoff.
All in all, the dominant positions of the two
major parties would not be sustainable.

This sort of unstructured, volatile, multi-
party politics may lock more: open. So it
would be—infinitely more open to dema-
gogues, to gquick-cure medicine men, and to
fascists of left and right. It would offer, no
doubt, all kinds of opportunities for blowing
off steam and for standing up uncompromis-
ingly for this or that cause, or passionately
for one or another prejudice. But people who
think that our democracy would become
more participatory fool themselves. Weaker,
yes. More participatory in real sense, no.

While men continue to take varying posi-
tions on issues, compromise and coalition
remain unavoidable. The only question is
when and how coalitlons are formed and
compromises take place. Coalitions are now
formed chiefly in the two-party conventions,
which are relatively open and accessible and
can certainly be made more so. In a multi-
party system, the task of building coalitions
will be relegated to a handful of candidates
and thelr managers in the period between
the election and the run-off. The net result
will simply be that the task will be performed
less openly, and that there will be less access
to the process. Governments will be weaker,
less stable and less capable than our govern-
ments are now of taking clear and coherent
actions. Where multl-party systems have
been tried, they have been found costly in
just these ways, and they have scarcely
yielded the ultimate in participatory demoec-
racy or good government. Nor have they
lasted.

Under the American party system, our
political parties are essentially State-

dominated. The so-called “national”
parties are, in fact, coalitions of State
parties, and the State parties, in turn,
are coalitions of county and local party
organizations. Thus, the major parties
are organized from the grassroots up,
which enables them to accommodate a
wide diversity of competing interests at
the State and local level, and helps to
keep elected officials responsive to State
and local needs.

The thing that brings all these party
units together is the campaign, every 4
vears, to capture the Presidency. The
role of the States as States is paramount
in this procedure. And this structure of
the political parties reinforces the power
of the States as members of the Union.

The minority report of the Judiciary
Committee—which I quoted earlier—
states in this connection:

The most obvious symbol of the State ori-
entation of the major parties is the national
convention. Delegates come to the conven-
tions as representatives of thelr States, and
voting power is allocated in proportion to
electoral vote strength. The direct election
of President, >f course, would destroy the
utility of having delegates selected or votes
distributed in this manner.

There would be no reason whatsoever for
the States as such to be represented; dele-
gates would most likely represent interest
groups.

Let me again refer to the minority re-
port—quoting:
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The electoral college asks, in effect, “Who
is the choice from Texas.” “California.” And
so on, In so doing, the electoral college
shores up the power of the States of the
Union., The commonly volced argument that
the Presidency is a “national” office and
therefore demands a “national” constituency
ignores a most important fact.

For the term “National,” as applied to the
United States, must include the most dis-
tinetive feature of our Constitution, a Con-
stitution which established—in the words of
Mr. Justice Chase—"an indestructible union
of indestructible States.”

Some people may have lamented that
phrase, but none can deny its impact
and significance. Nor can any proposal
to change the presidential election sys-
tem ignore it, without upsetting the en-
tire balance of the Constitution. The
Senate should weigh this carefully be-
fore voting to make any changes in the
presidential election.

The Senate also should be careful to
preserve those institutions that are es-
sential to the maintenance of political
equality. Paramount among these, cer-
tainly, is the federal system.

Mr. Theodore White, author and po-
litical analyst, has testified that the di-
rect election would drastically change
the nature of our presidential cam-
paigns, He declared:

Our Presidential campaigns right now are
balanced in each party to bring a compro-
mise, to eliminate the extremes of both sides,
and create a man who has at least the gift of
unifying his party and thereafter the nation.

Once you go to the plebiscite (direct) form
of vote, you get the more romantic, the more
eloquent and the more extreme politicians,
plus their hacks and TV agents polarlzing
the nation rather than bringing it together.

The same authority, Theodore White,
added:

If States are abolished as voting units, TV
becomes absolutely dominant. Campaign
strategy changes from delicately assembling
a winning coalition of States and becomes a
media effort to capture the largest share of
the national “vote market.”

Instead of courting reglonal party leaders
by compromise, candidates will reply on
media masters. Issues will be shaped in na-
tional TV studios, and the heaviest swat will
go to the candidate who ralses the most
money to buy the best time and the most
“creative’” TV talent.

Let me just add one word regarding
the possibility of contested elections if
our present system were abolished. Er-
nest Brown, professor of law at Harvard
stated that under a direct election of
President—and I quote him—*"the mere
fact of contest is a disaster.” He added:

Close elections lead to contests. And with
direct election, the contest would be na-
tionwide. Every ballot box, every voting ma-
chine, would be subject to contest.

It is easy to see how the uncertainties
surrounding a recount, to determine the
outcome of a close presidential election,
could paralyze the Nation. The mechani-
cal aspects of a sizeable recount would
be dangerous enough. However, if legal
questions concerning voter qualifications
and other matters were raised, as they
surely would be raised, the period of the
recount would be mnothing short of
chaotic, as the minority report of the
Judiciary Committee warned.

Under the present system, the popular
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vote in most States most of the time is
insulated against challenge and recount.
Professor Brown festified regarding this:

The present system insulates the States.
When the vote is counted by the States, the
area of the contest is kept local,

Prof. Charles Black of Yale Law
School, commenting on the same subject,
testified:

We now have a compartmentalization of
the recount problem, like the compart-
mentalization of a ship. If it springs a leak
in one part, that part is sealed off from the
others. The recount problem is an infrequent
incident, because very often the State in
which fraud is charged or error is charged
will be one which, on inspection of the elec-
toral totals, does not matter anyway.

Mr. President, we hear a great deal
these days about participatory politics.
There is the legitimate concern in the
country that groups of citizens—whether
because of race or age or whatever-—may
not feel that they have an opportunity to
participate in the governmental process.
I certainly feel that our system of gov-
ernment should provide the opportunity
for all citizens to be involved. In my opin-
ion, the direct election method proposed
by Senate Joint Resolution 1 will be a
step in the wrong direction. My feeling
in this regard is shared by Theodore
White, and he expressed it this way in
testimony to the Senate Judiciary
Committee:

Finally, in politics, I believe there are
things that are more important than statis-
tics and vote counting. There are commu-
nities. We live in a world of communities
which have been balanced and put together
by our federalized American system. I believe
it Is good and right that when somebody goes
to the polls in Boston, Mass., he feels he is
doing something about the Massachusetts
vote, and when the Tar Heel from North
Carolina goes to the polls he feels he is doing
something for North Carolina.

I would not want to strip this sense of
identity from the great historic communities
of the United States of America in which
each man feels he has a role to play in the
larger role of his community for a role which
makes him just one more digit, one of those
electronic figures that will come cascading
in at 70 to 80 million votes in a 6-hour period
some November night in which he has no
identity whatsoever,

Mr. President, the United States is a
big country, with diverse regions and
peoples and polities. It is no accident that
we remain a strong and basically unified
nation.

The system of Government under
which we have lived and prospered for
nearly 200 years has provided our Nation
with strong and effective leadership while
preserving the blessings of liberty for
our millions of people. No other system
of government has ever done so much.

All who have engaged in this debate
agree that no system of electing the Pres-
ident and Vice President is perfect. I cer-
tainly agree that the electoral-vote sys-
tem is not perfect. The fact remains,
however, that it is the only system of any
that has been proposed that has ac-
tually worked for almost 200 years.

I remember several years ago when my
alma mater, the University of Alabama,
had a very fine football season. In fact, I
think that they had won every game that
yvear. When they were not selected as the
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No. 1 football team in the couniry, our
coach, “Bear” Bryant, was asked for his
comment, and he said “winning ought
to count for something.’”

Mr. President, I feel very much that
way about the electoral-vote system.
Working ought to count for something,
and the system has worked for about 200
years. If it needs some improvement, then
let us get about the business of improv-
ing it. But let us not entirely discard a
basic part of the system in favor of an
untried and drastically different method.

A LETTER FROM PRESIDENT NIXON
TO DR. JAMES McCAIN, PRESIDENT
OF KANSAS STATE UNIVERSITY _

Mr. DOLE. Mr. President, I have with
me a copy of a letter written by President
Nixon to Dr. James A. McCain, president
of Kansas State University.

Dr. McCain is one of the outstanding
college presidents in America, He became
president of Kansas State College on
| July 1, 1950. Since then, Dr. McCain has
guided Kansas State to its present full
university stature with an enrollment of
more than 14,000 students.

During times of great turmoil and dis-
ruption on many of our university cam=-
puses, Kansas State University, with the
leadership of Dr. McCain, has remained
strong and responsive.

Kansas State, now comprised of seven
internal colleges and a growing graduate
| school, is not isolated. The student body
| includes young people from every State
in this Nation and international students
representing some 50 foreign nations.

| These students are just as aware on the
national situation as any other student
body in America.

President Nixon's visit to Kansas State
University on September 16, and the uni-

versity communities’ response, proved
that the overwhelming majority of young
| Americans—regardless of their political
| or ideological views—are respectful and
| responsive to words of reason.

| I ask unanimous consent that Presi-
dent Nixon's letter to Dr. MecCain be
| printed in the Recorp.

There being no objection, the letter was
ordered to be printed in the Recorp, cs
| follows:

THE WHITE HOUSE,
Washington, D.C., September 18, 15970.
Dr. James A, McCaln,
| President, Kansas State University,
Manhattan, Kans.

DEAR. PRESIDENT McCain: The tremendous
reception that your university community
gave me when I delivered the Landon Lecture
on Wednesday was of course immensely heart-
ening to me personally. But it was even more
heartening because of its broader implica-
tions—implications that go beyond the occa-

slon, and beyond Kansas State University

itself.

Your students demonstrated dramatically
that the mindless disrupters are not the volce
of America’s youth, and not the voice of the
academic community. They showed that de-
cency and courtesy are still cherished. By
their example, and by thelr massive re-

| sponse to the few who did attempt to disrupt
the meeting, they showed that there is a re-
sponsible majority and that it, too, has a
voice.

I know that at EKansas State, as at our
other colleges and universities, there are
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many and diverse views about the great is-
sues that confront our country today. But
these are questions about which rational peo-
ple can argue rationally. Only those who fear
the process of reason have cause to shout
down those they disagree with.

What impressed me most at Kansas State
was the willingness of the students to listen,
and their determination to be allowed to
listen. It is this determination that will re-
store our nation’s colleges and universities
as citadels of the honest search for truth.

The example set by the overwhelming ma-
jority at Kansas State will give heart and
hope to those elsewhere who are equally de-
termined to be allowed to listen. Their ex-
ample will hasten the day when leaders in
public life once more can routinely appear
on college campuses, to meet with students,
to discuss the great issues with them, to
listen and be listened to—and when it will
cease to be news that they are able to do so.
It will hasten the day when respect for the
rule of reason rather than the rule of force
is once more recognized, In all of our great
educational institutions, as the first pre-
requisite of academic life.

I am most grateful for your own gracious
comments about the occasion. I hope you will
also pass on to your students my gratitude
for their warm reception, my appreciation
of thelr courtesy, and my deep respect for the
understanding they displayed of what a great
university is all about.

With every good wish,

Sincerely,
RICHARD NIXON.

RETIREMENT OF JOHN S.
FORSYTHE

Mr, CRANSTON. Mr. President on
September 15, a truly great public serv-
ant retired from the service of the Sen-
ate. John S. Forsythe was a committee
counsel’s counsel. He spent 19 of the
past.21 years as the top lawyer, first,
for the House Education and Labor
Committee, and then and until Septem-
ber 15 for the Labor and Public Welfare
Committee. It was in this latter capacity
that I came to know and respect Jack
Forsythe and greatly value his counsel.

g my 18 freshman months in the
Senate and in service on the Labor and
Public Welfare Committee, Jack has been
of the greatest assistance to me and my
staff. He is a man of his word, wise in
the ways of the Hill, its committees and
the world. He never was anything less
than generous with his time and good
counsel. He made my job as chairman of
the Subcommittee on Veterans’ Affairs
a great deal easier and was most cooper-
ative on a number of amendments I was
able to succeed in offering to various bills
in the full committee.

I know that all in the Senate who know
Jack are saddened by his departure. Yet,
we all wish him well in his new work and
hope for him and his wife a somewhat
more leisurely pace than the hectic one
he always maintained on the Hill.

THE BRAVE PEOPLE

Mr. CURTIS. Mr. President, for the
past 5 years and more Americans have
been held imprisoned by the North Viet-
namese and denied even the most basic
rights provided for by the Geneva Con-
vention on war prisoners. The Govern-
ment of North Vietnam is a signatory to
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these Geneva agreements but has con-
sistently flouted the letter and spirit of
the international accord.

Americans are being fed less than min-
imum diets and their wounds are often
unattended by any medical personnel.
They have been beaten and tortured and
held up to open public ridicule.

They are even denied the right to com-
municate with their families and to re-
ceive mail and messages direct from their
homes.

In spite of this the men have held up
well. They have not broken. They have
not succumbed to the enemy's pressure
to use them as propaganda against their
country. And here at home the families
of these men, although deeply concerned
and in mental turmeoil, have held up re-
markably against the pressure from the
radiecal leftists who coax and cajole them
to allow themselves to be used for anti-
American propaganda purposes.

We can be proud of the record of these
brave people, both those in prison and
those who wait for the prisoners’ release.
We can do no less than support them at
every step in the long battle to get
the men released and returned to
their homes. Liberty-loving individuals
throughout the world should not still
their voices until these men are re-
leased.

PRESIDENT’S COMMISSION ON OB-
SCENITY AND PORNOGRAPHY

Mr. DOLE. Mr. President, since the
Gathings investigation in 1952, Congress
has held numerous hearings on the ef-
fect of pornography on the individual
and American life. The increasing pro-
liferation of obscene literature has béen
documented; its marring effect on the
dignity of the individual has been ex-
posed; and its stain on the very moral
fiber of this-Nation has been shown.
From these hearings, Congress saw that
the traffic in obscenity was a matter of
national concern. It was recognized that
a thorough investigation to determine
relationships between pornographic ma-
terials and antisocial behavior was
needed. It was hoped that such an in-
vestigation could serve as the basis for
recommendation of means to curtail the
proliferation of pornographic materials.

To this end, Congress passed and the
President, on October 3, 1967, signed Pub-
lic Law 90-100, creating the Commission
on Obscenity and Pornography.

Next week this Commission will sub-
mit its report to the President and to
Congress. And I must say that many
concerned individuals look forward to
its publication with some apprehension.
The news media have recently detailed
indications of the majority report’s con-
tents and if these reports are accurate,
the report will be a disgrace to the
American public which has spent nearly
$2 million to support the Commission’s
operations.

The Commission’s preliminary draft
was released to the press and indieated
findings that pornography has no rela-
tion to crime or sexual deviancy, that
there is no consensus as to its potential
for harm to the public and that all local,
State, and Federal laws against pornog-
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raphy which affect adults should be re-
pealed. Such conclusions are reprehensi-
ble, a monumental fiasco to the mandate
given by Congress. They call for inves-
tigation of the Commission’s operations.
Such an investigation would find nu-
merous irregularities, including evidence
to show:

First. That at the first meeting, at the
behest of Chairman Lockhard, the Com-
mission adopted a secrecy pact, thus
denying to Congress and the American
public, information regarding their
meetings, their studies, their records, and
any other part of their work.

Second. That certain studies for
“technical reports” were contracted
without their full knowledge of the whole
Commission and that certain of these
technical reports as completed were un-
available to some members of the Com-
mission.

Third. That the Commission’s struc-
ture did notallow equal and thus effective
imput for all Commission members.

Fourth. That Commissioners Hill,
Link, and Keating were granted insuffi-
cient time, and inadequate space and re-
sources with which to file their minority
views.

Pifth. That the four panel reports:
Legal, effects, traffic, and positive ap-
proaches lack adequate scientific studies
and documentation, and that the con-
clusions are often not warranted by the
facts.

Especially disturbing is the fact that
the Commission virtually ignored numer-
ous congressional investigations into
pornography.

In 1969, President Nixon called for a
citizens’ crusade against the obscene, and
asked for stronger legislation against the
intrusion of sex-oriented advertising into
the home. This week, the Senate heeded

that call and unanimously passed
the strongest antipornography bill in our
Nation’s history. But the tone and con-
tent of the majority recommendations of
this Commission are in fundamental op-
position to our action.

Mr. President, in the light of the ir-
regularities in operation and the runa-
way nature of the report of the Presi-
dent’s Commission on Obscenity _and
Pornography, I ask for a full investiga-
tion of it from its inception in January
1968. A first step in this direction can be
taken very simply through a reading of
the testimony of Commissioners Link,
Hill, and Cline on Wednesday before the
Senate Subcommittee on Juvenile De-
linquency.

ADDRESS BY ROBERT T. MURPHY,
CIVIL. AERONAUTICS BOARD

Mr. HANSEN. Mr. President, on Au-
gust 25, the Honorable Robert T. Mur-
phy, a member of the Civil Aeronautics
Board appeared in Casper, Wyo., to ad-
dress the Governor’'s Transportation
Conference.

Mr. Murphy's appearance in Wyoming
did much to restore the faith of the peo-
ple of our State in the Federal Govern-
ment’s role in transportation. In the past
several years, Wyoming, a State in which
transcontinental transportation was pio-
neered, has suffered a great decline in the
quality and quantity of air service. It is
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particularly distressing to our people be-
cause the economy and growth of Wyo-
ming are tied to the ability to provide
adequate and reliable transportation
throughout the State.

Air transportation is very popular be-
cause of the vast distance between Wyo-
ming's population centers. Mr. Murphy
made it obvious to the people of Wyo-
ming that at least one member of the
Civil Aeronautics Board was vitally in-
terested in the problems faced by sparse-
ly populated States such as Wyoming and
is working on a solution.

Mr. Murphy pointed out the need for
adequate Federal subsidies and described
the revision of the class rate which is
now taking place and which is designed
to insure that Federal subsidies will be
spent by local carriers for improved serv-
ice to our communities and will not be
frittered away by them on facilities and
equipment to compete with other airlines
in the big city markets already saturated
with service. He also discussed in detail
the progress and difficulties which might
result from use of air commuter carriers.

Mr. President, in Casper, Mr, Murphy
said:

I believe there is emerging today a whole
new reason for fostering and strengthening
air service to smaller communities which did
not exist before.

I call it the demographic or ecological
factor. In my view, if we could make it
more possible for the residents of small
communities to enjoy the best of both
worlds, that is, the good life of the small
town or city, and yet have available to
them whenever they wished the social,
cultural, and economic advantages of the
large metropolis, we might be able to re-
tard the surging migration to the great
cities. My view is that regular, efficient
air services at reasonable rates between
the small towns and the great metrop-
olis might reverse the tendency of our
people to huddle in ever-increasing num-
bers on the fringes of our great cities
with the resultant problems of air pollu-
tion, water pollution, urban plight and
all the rest.

Mr. President, this statement has great
significance and there is much to be
learned from Mr. Murphy's address to
the Governor’s Transportation Confer-
ence. Senators from States suffering with
problems similar to Wyoming’s will find
the article interesting in that it provides
possible solutions to the problems pres-
ently being faced by such States., Sena-
tors from large, populous States should
direct their attention to this speech be-
cause as long as the problems of the rural
areas of this Nation are ignored, the
political and social problems of our urban
areas will be multiplied.

Mr, President, I ask unanimous con-
sent that the address of the Honorable
Robert T. Murphy before the Governor’s
Transportation Conference in Casper,
Wyo., on August 25 be printed in the
RECORD,

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

ADDRESS BY THE HONORABLE RoOBERT T.

MURPHY

It is a distinct privilege to join my old
friend, Marv Stevenson, your able State Di-
rector of Aviation, here at the Governor's
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Transportation Conference in Wyoming. I
was particularly pleased to find a number of
old acquaintances such as Jerry Brooder,
Jack Slichter and Dick Pitzgerald pooling
their respective talents and experience at
the very worthwhile panel discussion which
took place this afternoon. As far as I am
concerned it is always good to have a reason
for returning to Wyoming and particularly
to be able to share some views with the
outstanding air transport experts who have
gathered here at the invitation of Governor
Stanley K. Hathaway.

The Governor has asked me to speak to
you tonight on the problems confronting the
local service airlines in providing service to
rural areas of the United States and to ex-
plore with you the possibilities for providing
third level commuter airline service particu-
larly to some of the growing Wyoming com-
munities which do not presently have air
service. All of us on the Board are deeply
concerned, of course, over the decline in air
service to the small communities and to-
gether with our staff we have been grappling
with the problem on a day-to-day basis in
an effort to come up with some kind of
solution which will preserve scheduled air-
line service to rural America without unduly
draining the Federal Treasury.

I realize in discussing the problems of
service to small communities with a Wyo-
ming audience that I am speaking to experts
and that there is little need to lay much
background. You, in these Western states,
live with small traffic points and know the
problems which small communities and the
airlines face in trying to maintain adequate
air service. We have letters from Senator
McGee, Senator Hansen and from Congress-
man Wold, pointing out only too clearly the
problems of isolation and economic restraint
which will befall your communities if air
service is curtailed. T might point out that
I am somewhat of an expert in this field
myself since my own area of the country,
New England, has experienced drastic cur-
tailment of service by certificated airlines
in recent months and years. Probably the
most lucid and enlightening discussions of
this whole matter occurred recently in the
hearings held by the Senate Aviation Sub-
committee, first in the West and later in
Washington. Testimony before that commit-
tee by the communities, the airlines and our
Board clearly portrayed the scope of the
problem and brought out some of the con-
structive thinking which is being done to re-
solve it. I would like to give you my thoughts
tonight about some of the plans which we
are considering at the Board and which I
expect to support in the months to come.

The starting point for any consideration of
improved service to your communities is the
Federal Aviation Act and, particularly, the
provision which states that the carriers pro-
viding service which the Board has found
to be required by the public convenience
and necessity are entitled to such Federal
payments as they may need “under honest,
economic and efficient management, to main-
tain and continue the development of air
transportation to the extent and of the
character and quality required for the com-
merce of the United States, the postal service
and the national defense.” Mindful of that
injunction by the statute, the Board has
allocated subsidy through the years at levels
sufficlent to develop a thriving local trans-
port Industry serving America’s smaller
cities., Beginning about the middle sixties,
the Board and the Industry for various rea-
sons undertook a program aimed at tapering
down the annual subsidy payments of the
local carriers year by year. From a high of
8§70 million of subsidy pald to the local
service carriers in 1963, we had driven the
amounts down until the Board’s subsidy re-
quest for the present fiscal year was below
$30 million. We accompanied this by route
proceedings in which we tried to strengthen
the local service carriers by awarding them
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authorizations to operate in larger and
longer traffic markets in the hope that the
profits there would cross-subsidize service to
smaller communities. We allowed them to
overfly many smaller traffic points and gen-
erally strengthened thelr route structures.
As we reduced the subsidles, however, the
local carriers were disposing of their older,
smaller propeller and piston aircraft and ac-
quiring larger and more expensive jet equip-
ment. The cost of borrowing money and wage
costs also began to mount, trafic growth
slowed, and the subsidy needs of the local
carriers increased instead of decreasing as
we had hoped. By 1869 the nine remaining
local service carriers had a subsidy need of
nearly $76 million but we pald them only $36
million under the so-called class rate formu-
las then in effect. This, of course, left them
far short of their revenue requirements and
resulted in substantial losses in recent pe-
riods. Unfortunately, the brunt of these
losses has fallen on the small, low traffic
points as the carriers have sought to stem
the flow by curtailing or eliminating service
to these low traffic and frequently isolated
points.

In my view, the time has come to remedy
this situation., The services of the local serv-
ice carriers, particularly to the rural areas,
must be maintained and we have the means
to do so. Beginning early this year, the Civil
Aeronautizs Board puts its staff to work on &
crash program to review the subsidy needs
of the local service carriers for the present
fiscal year., We have now found, as the re-
sult of this review, that as a group the local
carriers will need a total of roughly 858 mil-
lion in Federal subsidy to provide their cer-
tificated services for the fiscal year ending
June 30, 1971. The Board had previously re-
quested only €30 million for this period. We
now know that this will leave them $28 mil-
lion short of actual need. The additional
money must be made avallable. Most of the
local carriers are experiencing staggering
financial 1osses, collectively and individually.
This cannot continue. They must have the
revenues to pay their employees, pay for
finaneing their equipment and, hopefully,
make some small profit so they can remain
in existence. The stakes are high, particular-
ly in the rural areas such as those in Wyo-
ming where the breakdown of air service
would cut off the life blood of the state. SBo
the money must come from somewhere.
There is little that can be done insofar as
fares are concerned. I frankly believe we are
bumping against the ceiling of public toler-
ance and patience in fare levels already and
there is little more that can be squeezed
from the traveling public in these isolated
areas to keep the system going.

Additional subsidy is therefore the only
answer at the present time. I do not consider
that increasing subsidy now will be a retro-
grade step. Our previous efforts to curtail
these Federal expenditures were well inten-
tioned but subsidy at those levels simply
will not meet the air service needs of 1970.
The $58 million total subsidy which our
staff found to be the minimum required has
no fat in it. We have wrung out of the esti-
mate many of the expenses incurred by the
local carriers including some parts of execu-
tives' salaries and the costs of providing un-
necessary services and we have taken full ac-
count of the revenues from the recent fare
increases and other sources. In my view,
therefore, the answer is clear and unmis-
takable and I would support a request from
the Board to appropriate 858 million to
sustain the local service operations during
this fiscal year. I fear that any lesser amount
would jeopardize the ability of these air-
lines already struggling under massive finan-
cial burdens to maintain the minimum re-
quired service. Only by making this money
available can we avoid more and more urgent
requests for abandonment and curtallment
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of services by these carriers at smaller traffic
points.

I would like to digress here briefly to men-
tion a view I have expressed in the past with
regard to the importance of malntaining air
service to these communities. I belleve there
is emerging today a whole new reason for
fostering and strengthening alr service to
smaller communities which did not exist be-
fore. I call it the demographic or ecological
factor. In my view, if we could make it more
possible for the residents of small communi-
tles to enjoy the best of both worlds, that
is, the good life of the small town or city,
and yet have available to them whenever
they wished the soclal, cultural and economic
advantages of the large metropolis, we might
be able to retard the surging migration to
the great cities. My view is that regular,
efficlent air service at reasonable rates be-
tween the small towns and the great metrop-
olis might reverse the tendecy of our people
to huddle in ever-increasing numbers on
the fringes of our great cities with the re-
sultant problems of air pollution, water pol-
lution, urban blight and all the rest. I be-
lieve, in short, that an overall review of our
national priorities might suggest that the
maintenance and expansion of air service to
smaller communities is entitled to greater
conslderation and a greater share of our
financial resources than it is now receiving.
An additional $28 million in subsidy would
be a small price to pay for such benefits.

What will we do at the Board with this
additional subsidy money if it s appro-
priated? In other words, you might properly
ask, can you at CAB assure that this money
be spent by the local carriers for improved
service to our communities or will it be
frittered away by them on more powerful,
faster and luxurious jet aircraft to compete
with other airlines in the big city markets
already saturated with service. I think that
we at the Board are capable of preventing
that and can make sure that the additional
money is used for the vital task of serving
small communities.

As you know, the Board determines the
amount of subsidy to be paid on the basis
of a so-called “class rate” under which the
amount of subsidy pald is related roughly
to the amount of service performed in sub-
sldy-eligible markets., We are now in the
process of studying means of revising the
class rate formula. It is my hope and expecta-
tion, and it will be our goal in revising the
rates, to find a formula whereby the amount
of subsidy will be tied more closely and
identifiably to the service provided by these
carriers to small communities which have
below average traffic density. We must pro-
vide positive subsidy incentive to the carriers
to maintaln an adequate volume of trans-
portation to smaller communities. To do this,
I think we can tie the new formula payments
to such factors as (1) the size of the com-
munity served in terms of passenger board-
ings and level of service and (2) to the degree
of isolation of the particular community, in-
cluding the availability of alternative com-
mon carrier transportation, access to inter-
state highway systems and distance from
primary communities of interest. I would
hope that the new formula which we develop
could be graduated so as to pay the highest
rates of subsldy for service to communities
with the lowest passenger boardings and the
greatest isolation, with a reducilng rate as
these factors improve. Obviously, of course,
other factors affecting subsidy need will also
have to be considered when the final formula
is adopted. As you can imagine, the develop-
ment of an equitable and effective formula
based on these considerations will be difficult,
but I belleve it can be done.

This brings me to the next point which
Governor Hathaway asked me to discuss,
namely, the matter of substitution of third
level commuter alrlines for the services of
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scheduled certificated carrlers. Many of you
are familiar with the program of some of the
local carriers of suspending service at cer-
tain low traflic points in reliance upon sub-
stitute service to be provided by commuter
airlines. When I last counted these substi-
tutions before leaving Washington, I found
that we had approved 54 such arrangements
and 12 more were pending. By far the great-
est number of commuter carrier substitu-
tions have been made in the East primarily
by Allegheny, Mohawk, Eastern and North-
east Airlines, However, there are a number
in the West also. One of the earliest was the
substitution of Combs Airways for certain
of Frontier's service between Cody and
Billings in 1068. In April this year we au-
thorized Frontier to suspend services tempo-
rarily between eight Montana points in favor
of Apache Airlines. Earlier this month we
authorized the suspension of service by Fron-
tier at two Kansas points in reliance upon
the services of a commuter line,

These substitution arrangements take
several different forms. Under what I would
call the most sophisticated form, the certifi-
cated carrier enters into an agreement with
& commuter line to underwrite a certain
number of daily flights by the latter for a
term of years and to authorize the commut-
er to use the certificated carrier's colors and
its name in providing the service. Examples
of this are the Allegheny Commuters which
operate now in 15 markets and the Mohawk
Commuter which operates mainly in New
York State. The certificated carrier agrees
to provide reservation, ticketing and other
services for the taxi operator at a specified
fee. The agreement between the carriers and
the suspension of the services by the certifi-
cated carriers are then approved by the
Civil Aeronautics Board subject to the con-
dition that, if the agreed number of services
are not provided by the commuter airline,
the certificated carrier will be required to
step back in and provide the service itself,
There are a number of variations of this ar-
rangement. In some cases, the certificated
carrier merely enters an agreement allowing
the commuter line to use its name and col-
ors and provides various services on behalf
of the commuter without providing any fi-
nancial guarantee. In other cases, the cer-
tificated carrier is authorized to merely sus-
pend its service without any agreement with
& commuter airline but on the basis of evi-
dence that commuter service is being pe:-
formed. In all cases, however, when the
Board suthorizes suspension by the certifi-
cated carrier, it conditions the suspension
upon the maintenance of a given level of
service by an air taxl operator.

There are many obvious benefits to these
arrangements. The certificated carrier can
save a great deal of expense by overflylng
these small traffic points with its large alr-
craft. The Federal Government saves some
subsidy. The cities get more frequent and
better timed schedules from the commuter
airline than the certificated carrier was able
to provide. The commuter carrier gains the
benefit of using the certificated carrier’s
name and other facilities to increase its traf-
fic in the markets. In many cases the substi-
tution arrangements have produced dramatic
Increases in the traffic carried in the markets
served.

But all is not rosy in these substitution
areas and to be realistic we must recognize
the drawbacks, First off, the American public
has generally become accustomed to flying
in large stable aircraft and there have been
some indications of concern about flying in
smaller alrcraft. The Board does not regu-
late the economics of the substitute carriers.
Whether they will be able to operate effi-
clently and profitably in these markets where
the certificated carriers could not survive re-
mains to be seen. For example, in Bowling
Green, Eentucky, Reading, FPennsylvania
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and Waycross, Georgla, the commuters sub-
stituting for Eastern Air Lines have had diffi-
culty malntaining the level of service speci-
fied by the Board with the financial con-
tributions provided by Eastern. There are
problems of assuring that a traveler, when
he buys a ticket, is aware that part of his
transportation will be performed by a com-
muter airline with small aircraft and not by
a certificated carrier. The problem is most
acute when the commuter is using the name
and colors of the certificated carrler. Thus,
while air taxi substitutions appear to be
very desirable and practical sclutions at
many small points, they may not be the solu-
tlon everywhere, The service problems of
each city are different and the characteris-
tics of each city must be understood and the
air service tallored to each city's require-
ments.

To date, the Board has made no specific
policy declaration as to the types of markets
in which it will permit these substitutions
but rather is developing a policy on a case-
by-case basis, One thing, however, is of pri-
mary importance to me whenever a new re-
placement service is proposed to the Board
and that is whether the community involved
is willing to accept the substitution. With-
out that willingness and the cooperation and
understanding of the community, I see little
future for this program. Moreover, while I
have every hope and expectation that these
substitutions will benefit the certificated
carriers financially, it is too early to deter-
mine how successful they have been in this
regard. I seriously doubt, however, that com-
muter carrier substitutions alone will per=
mit any major reduction in the subsidy re-
quirements of the local service carriers in
the immediate future. Even under the most
optimistic assumptions I believe that Federal
subsidy at sufficient levels will be required
to keep the scheduled airline services operat-
ing into smaller communities for the fore-
seeable future.

The final point which Governor Hathaway
asked me to discuss is the possibility of serv-
ice by third level carriers to some of the
growing Wyoming communities that do not
presently have air service. In dealing with
this question we have to look at it from two
viewpoints; without subsidy and with sub-
sidy. Let us first look at the matter without
Federal subsidy. When a market develops to
such size that it warrants service with small
alreraft, I belleve that enterprising opera-
tors will soon discover and develop it. This
is happening all over the country. There is
no lack of authority from the Civil Aeronau-
tles Board for air taxl operators to conduct
such service. We have already authorized
them to fly aircraft weighing less than 12,5600
pounds on a scheduled or nonscheduled basis
between any points in the United States.
Part 208 of our regulations, which grants
this authority by exemption, requires only
that these carriers comply with certain lia-
bility insurance and reporting requirements
and the safety regulations of the Federal
Aviation Administration. There are no tariff
or accounting obligations and no minimum
service requirements. The Board has deliber-
ately refrained from imposing such demands
upon these small operators in the hope that
by withholding the heavy hand of regulation
we could enable them to grow and prosper
in an atmosphere of economic freedom. I be-
lieve the results have shown the wisdom of
the Board’s action. There are now literally
hundreds of air taxl operators in business
throughout the country. I have no current
information on those now operating within
Wyoming but my last information showed
four commuter lines serving five Wyoming
points with scheduled air taxi service.

As I indicated, the air taxl operators are
currently limited to operations with air-
craft below 12,500 pounds, These includes
the Beech 99 and the Twin Otter. The Board
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recently instituted a rule making proceeding
to take another look at this weight limitation
to see if i1t should be raised or if some other
standard should be used, such as the num-
ber of seats in the alrcraft. It may be that
larger, more comfortable equipment by the
commuter carriers would enable them to
meet, the service needs of your cities with-
out impinging on the certificated carriers.
However, there are many ramifications to
this problem and the Board is far from
reaching any decision on it. One interesting
fact, however, is that some of the commuter
carriers today are operating equipment which
will carry 15 to 19 passengers. This is very
near the capacity of the old DC-3 which
served small communities all over the nation
for two decades.

But you might rightly say that all of this
relates only to unsubsidized service volun-
tarily instituted by commuter carriers on
their own initiative. What about the small
Wyoming communities where no taxi opera-
tor has yet come forward to provide sched-
uled service despite all of the authority the
Board has granted—can’t Federal subsidy be
paid for that service?

We at the Board have taken the position
that under the law, subsidy cannot be pald
directly to a carrier unless it holds a cer-
tificate granted by the Board after a hearing
in which we find that the service is required
by the public convenience and necessity. In
that case, the carrier comes under an affirma-
tive statutory duty to provide the certificated
service. Such a certificate is both a benefit
and a burden to the holder, While it might
permit the payment of subsidy to him if a
need is found and afford protection against
competition, it also imposes service require-
ments, tariff obligations, and other duties.
I personally fear that it will be difficult to
find new markets in this country with suffi-
cient traffic to support a viable operation by
& commuter carrier operating under the obli-
gations imposed by a certificate of public
convenience and necessity. Therefore, I do
not see much hope at this time for any direct
subsidy to commuter carriers for service to
points which are not presently certificated on
the routes of any airline.

This is not to say, however, that there is
no way that Federal subsidy can be used to
help these commuter airlines, It may be pos-
sible to pay it to them indirectly through the
certificated carrier when the commuter per-
forms substituted service on the routes of a
certificated carrier., While this is one of the
questions which we are still exploring at the
Board at the present time, I personally see no
legal reason why the Board could not con-
sider finaneclal aid pald by a subsidized cer-
tificated carrier as part of the legitimate ex-
penses of the certificated ‘carrier. I can see
several very valid arguments for financing
such ald through the certificated carrier,
When that carrier suspends service, there is
a subsidy saving. Why should not some of
the subsidy thus saved be passed on to the
commuter airline? The latter would un-
doubtedly need less subsidy to provide the
service than the local carrier so that the
United States Treasury would benefit., At the
same time the community would be receiving
improved service. I think, therefore, that if
this program of small carrier substitutions is
to continue, we will soon have to face up to
the anomaly of asking commuter airlines to
do without subsidy what the local service air-
lines have failed to do with subsidy. I believe,
therefore, that we will have to give early con-
sideration to this pessibility of routing sub-
sidy through the local service carriers to the
commuter carriers for certificated routes. As
in all things, there are problems here too. In
many cases there is no agreement between
the certificated carrier and any particular
commuter carrier. In addition, some of the
certificated carriers now using commuter
carriers to serve their routes, have long been
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off subsidy and I am afrald the Board would
have to think long and hard before putting
them back on subsidy as a device for in-
directly subsidizing the services of the sub-
stitute commuter line,

In closing, I would like to say that while
I share your distress over the decline in air
service to your cities, it is refreshing to be
here with so many people who appreciate the
importance of air transportation. It is
to be out here in Wyoming where people look
up at a silver airplane ticking its wheels
up into its belly as it climbs skyward and see
it as a mark of progress rather than simply
a source of air pollution. Out here, the con-
trails of a jet alrplane are signs of growth
and not symbols of ecological decay, We must
combine our efforts to bring air service to the
communities where it is needed and wanted.
I would like to think that we have made a
good beginning at this Conference here in
Casper.

STATEMENT BY HUBERT H. HUM-
PHREY ON EQUAL RIGHTS
AMENDMENT

Mr. MONDALE. Mr. President, this
body is now considering an equal rights
amendment to insure, at long last, that
American women will enjoy the full and
equal role in our society which is so
clearly their right.

Hubert H. Humphrey, Democratic
candidate for the Senate {from Minnesota,
has made a compelling statement in sup-
port of this amendment. I ask unani-
mous consent that the statement be
printed in the REcorb.

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

STATEMENT BY HuBErRT H, HUMPHREY

Wednesday, August 268, marks the fiftieth
anniversary of the extension of the franchise
to women, and Congress is currently con-
sidering legislation which would add another
significant chapter to the struggle for
women’'s rights.

I support the Equal Rights Amendment
now pending in the Senate. The case for the
amendment 1s clear. The stage has been set
slnce 1920, the year the 19th amendment
gave women the vote, Since that time,
women have worked to achieve full partic-
ipation in all facets of American society,
and It is time—past time—to welcome their
full and equal participation. We can ill af-
ford to do without the energies and abilities
of half our population. Just as we have
fought to protect the rights of our minori-
ties, we must apply the American tradition
of civil liberty to women.

Opponents cite several drawbacks to pas-
sage of the measure. However, I feel that the
advantages which would accrue to women
would far outweigh any disadvantages which
could result from enactment of this legis-
lation. Some oppose the amendment because
they feel that many of the protective labor
laws relating to women may no longer be
effective. Those laws which relate exclusively
to women, such as work before and after
childbirth, will, no doubt, be treated as bona
fide physical exceptions.

However, other laws which have related to
women, such as restrictions on weightlift-
ing, have been found by the Equal Employ-
ment Opportunity Commission to diserimi-
nate agalnst women in violation of Title VII
of the 1964 Clvil Rights Act. Purther labor
laws, such as minimum wage, overtime com-
pensation, equal pay, fair employment prac-
tices, hours of work, rest periods, and so on,
must continue to protect all workers alike,
and must not be sallowed to discriminate
against women in the ‘working force.
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Another possible effect noted by opponents
of the amendment is the eligibility of women
for the draft. First, it should be noted that
there is a movement in Congress and the
administration to establish a volunteer Army.
In the event of enactment of this proposal,
women would be accepted for military serv-
ice on the same volunteer basis as men. It
has been pointed out by some that military
service offers to men opportunities for in-
service educational and vocational advance-
ment which may not be available to women
of lower economic status. And the additional
benefits of military service, such as gov-
ernment-financed education through the GI
Bill and Veterans pensions could be extended
to women who wished to serve.

Should the volunteer Army fail to become
a reality, and should women become eligible
for conscription, they would first face physl-
cal requirements, and, should they be in-
ducted, would be placed in positions coms-
mensurate with their abilities. It must be
noted that women in the Armed Forces are
serving in Southeast Asia at present in the
flelds of communications and medieine, for
example.

Some opponents cite Title VII of the 1964
Civil Rights Act as evidence that the amend-
ment is unnecessary. However, Title VII
concerns itself with equal employment in pri-
vate business alone. The Equal Rights
Amendment expressly states that, “Equality
under the law shall not be denied or abridged
by the United States or by any State on
account of sex.” It would prohibit discrimi-
nation by government on the basis of sex.

Many factors have combined to bring
about a change in the role of women in
our society. Not the least of these is eco-
nomic necessity. More and more women
have felt it necessary to work outside the
home to help their husbands in support of
their families in an ever-inflating economic
environment. And as women have entered
the business world, they have become in-

creasingly aware that opportunities for ad-

vancement have been limited. Increasing
avallability of education to women has
spurred the desire for intellectual challenge
and responsible involvement in the workings
of society, and the whirlwind pace of tech-
nological advancement has freed modern
women from many of the chores which for-
merly consumed the bulk of their time.

There can be no doubt that women have
the intellectual capacity to fill positions of
authority. Eleanor Roosevelt ranks among
the greatest and best loved diplomats and
public servants of this century. Helen Keller
was an exemplar of intellectual courage and
emotional stamina who was respected by all
who knew her or knew of her. And the list
goes on and on. Women today serve in the
judiciary, in business, in science, in law, in
journalism, in education, and in government.
And where they serve, they serve splendidly.
But they are too few. Women constitute a
majority of the population of this coun-
try, yet the percentage of women in jobs of
authority falls very short of a fair rep-
resentation of this majority.

Women in the more advanced industrial
countries of Western Europe, particularly
the Scandinavian countries, the Soviet Unlon
and other countries of Eastern Europe are
playing an even more significant role in all
areas of the political, social, and economic
structure. Surely, the United States, which
has long prided itself upon equal rights and
equal opportunities should be in the fore-
front of the movement for maximum par-
ticipation of women in our national life, One
of the untapped resources of this country is
woman power. We need them in science,
medicine, engineering, polities, education—
in all endeavors,

The last fifty years have brought about
substantial advances in the position of wom-
en in the United States. Yet an alert and
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responsible democracy cannot rest solely on
past accomplishments. The Equal Rights
Amendment offers us an opportunity to
effect another phase in the progressive un-
folding of America's promise of equality for
all citizens,

OUR YOUNG PEOPLE

Mr. HANSEN. Mr. President, it was my
very real honor this morning fo attend a
breakfast in this city which was part of
the activities of the 1970 meeting of the
Distributive Education Clubs of America.

This group, known as DECA, includes
an outstanding girl from Wyoming, Miss
Charlotte Dudley, who is one of the
group’s national officers. Miss Dudley is
serving as western region vice president
for the organization.

DECA is interested in marketing, mer-
chandising, and management and I was
pleased to accept the invitation of Mr.
Keiji G. Okano of Cheyenne, Wyo., to
attend the breakfast meeting. Mr. Okano
is State director of the Wyoming Depart-
ment of Education’s distributive and
health occupations and cooperative edu-
cation programing division.

Craig J. Wilson of Minnesota is serv-
ing as president of DECA’s junior col-
legiate division. He gave a most outstand-
ing address at the breakfast session and
I commend him for the great job he did;
it was a message with a message and one
that will stay with me for a long, long
time.

National president of DECA’s high
school division this year is David Col-
burn of South Carolina. This young man
helped preside at the breakfast meeting
today and gave a most outstanding
speech,

Mr. President, may I say that I
thoroughly enjoyed the opportunity to
meet these young people.

I came away more convinced than ever
that our country’s future is in good
hands. As I have said on the floor of the
Senate on other occasions, our young
Americans are determined and decent
and dedicated.

Because of the impact of David's
message—one that I believe should be
shared with my colleagues—I ask unani-
mous consent that David’s address be
printed in the REcorbp.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

DECA—WaAT It Is—WaaT Ir DoEs
WHAT IS DE?

Distributive Education identifies a program
of instruction which teaches marketing, mer-
chandising and management,

WHAT IS DECA?

DECA identifies the Program of Youth Ac-
tivity relating to DE—Distributive Education
Clubs of America—and is designed to develop
f;:.t.uxe leaders for marketing and distribu-
tion.

DECA is the only national youth organiza-
tion operating in the nation’'s schools to at-
tract young people to careers in marketing
and distribution.

DECA AND THE STUDENT

DE students have common objectives and
interests in that each is studying for a spe-
cific career objective. DECA activities have a

tremendous psychological effect upon the at-
titudes of students and many have no other
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opportunity to participate in soclal activi-
tles of the school or to develop responsibil-
ities of citizenship.

DECA members learn to serve as leaders
and followers, and have opportunity for state
and national recognition that they would not
have otherwise.

DECA AND THE SCHOOL

DECA Chapter activities are always school-
centered, thus contributing to the school’s
purpose of preparing well-adjusted, employ-
able citizens. Chapter activities serve the
Teacher-Coordinator as a teaching tool by
creating interest in all phases of marketing
and distribution study, and serve as an ave-
nue of expression for individual talent.

The Chapter is the “show window” for
student achievement and progress, and is the
public relations arm of the DE instructional
program. It attracts students to the DE pro-
gram who are interested in marketing man-
agement and distribution careers and assists
in subject matter presentation.

DECA AND THE COMMUNITY

DECA members have made numerous
studies and surveys to ald the economic de-
velopment of thelr own community. Individ-
ual and group marketing projects continue
to encourage this type of contribution.

Many businesses favor hiring DE students
because of their interest in training and their
related school study of that particular busi-
ness. Many leaders in business and govern-
ment have praised the DECA program for its
civic-related activities.

DECA AND THE NATION

DE instruction and DECA activity con-
stantly emphasize America’s system of com-
petition and private enterprise. Self-help
among students is the rule rather than the
exception, and DECA leaders give constant
encouragement to continued eduecation,

History has proven that whenever a na-
tion's channels of distribution fail to func-
tion, that nation is shortlived. As DECA at-
tracts more of our nation’s youth to study
marketing and distribution, the total DE
program becomes a vital necessity to our
national security.

NATIONAL DECA WEEK

The purposes of National DECA Week are
to call attention to the Distributive Educa-
tion program, to enhance the educational
facilities of your school, and to highlight the
activities of DECA. The date is set annually
by the Board of Directors, and has tradition-
ally been held to coincide with American
Education Week. Promotional materials are
made available to Chapters and State Asso-
ciations at a nominal cost.

THE DECA CREED

I believe In the future which I am plan-
ning for myself in the field of distribution,
and in the opportunities which my vocation
offers.

I belleve in fulfilling the highest measure
of service to my vocation, my fellow beings,
my country and my God—that by so doing,
I will be rewarded with personal satisfaction
and material wealth.

I believe in the democratic philosophies of
private enterprise and competition, and In
the freedoms of this natlon—that these phi-
losophies allow for the fullest development
of my individual abilities.

I believe that by doing my best to live
according to these high prineiples, I will be
of greater service both to myself and to
mankind.

I have a story which I would like to relate
to you. Please listen carefully.

After the takeover, they told me that the
words they scrawled above the entrance to
the Capitol simply read, “We Hate Your
Country.” They also told me that there really
wasn't much left of what was once the
greatest clty in the world. It seems that they
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had managed to reach this city without any
difficulty whatsoever.

I came to the conclusion that somewhere
along the Iline, something went wrong
somewhere.

At first, I couldn't belleve that corruption
and wickedness had actually been allowed
to breed among the highest levels of a once
economically stable government.

They did it all across the nation, so I'm
told—everything went to pleces—total con-
fusion.

My history professor told me that it would
never had happened if only there had exlisted
some driving force, some motivating concern,
of the young people themselves, for thelr
great nation and its philosophies.

After all of the worrying and debating
about maintaining that essential balance of
power, we ended up destroying our own
selves.

This is a nightmare: however, it could
realistically happen except for one factor—
the youth of today will not allow this night-
mare to exist.

So you may ask: What is today's youth
doing to show their concern for the direc-
tion of this nation?

125,000 young members of the Distributive
Education Club of America have a creed in
which they believe. It's called the DECA
Creed. Listen to what it says along with my
own interpretations.

VERSE 1

Nowadays you don't hear too many persons
saying “I believe in the future.” We of DECA
believe in the future, mot only our future
but also our country’s as well. We're con-
cerned about our country’s economic future
and in effect, we are planning for futures in
the field of distribution. We are also aware
that our respective vocations will open the
doer to unlimited opportunities for us. The
fact is that we are the future leaders in
marketing and distribution.

VERSE 2

How much are we willing to give? We of
DECA are going to put everything we have
into life for the purpose of attaining our
objectives. What we get out of life is the end
results of our input. Our input is measured
by the services we, in fact, render to our own
vocation, our fellow man, our country, and
our God. In the same sense, our rewards are
measured by the personal satisfaction which
we obtain from giving of our selves. Along
with this comes material wealth.

VERSE 3

We of DECA are acutely aware of the im-
portance of private enterprise and compe-
tition to our nation’s wellbeing. Not only do
we acquire an understanding but also we
develop a respect for these philosophies.
What can we say about freedom? Freeedom
was acquired by our forefathers and ever
since that time it has persevered because
Americans valued 1t enough as far as to sac-
rifice their lives for it. DECA belleves In the
American system because under this system,
each of us has the chance to fully develop
our own individual talents and abilities. This
is what America is all about. America 1s
government of the people, by the people, and
for the people.

We of DECA respect the lawmakers of this
nation’s government for displaying the com-
petence and leadership desperately needed
during such critical and trylng times.

VERSE 4

This speaks for itself. The 125,000 members
of the Distributive Education Club of Amer-
ica are, in fact, young crusaders.

We are flag raisers—not burners; patriots—
not anarchists; freedom lovers—not draft
card burners; and also

‘We are potential business leaders—not dead
welghts.
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This is our creed. We live by its philoso-
phies and yet, it is basically a guldeline in
which all mankind should believe.

There 1s no need for fear of a nightmare
because, standing In the path of the present
undermining forces, is a brick wall composed
of 100,000 dedicated young people. There are
other brick walls present also. However, we
still need more support; we need support for
this nation’s lawmakers, by the powers
needed in determining the directlons this
country needs to take.

If you are really concerned about today’s
youth and this country’s future, you will lend
a helping hand. We of DECA need your per-
sonal and legislative support, and, needless
to say, this country needs DECA and thous-
ands more like us.

Yes, we belleve in the future.

Davip CoOLBURN,
President, Distributive Education Clubs
of America, South Carolina.

THE THREAT OF PROTECTIONISM
TO MINNESOTA AGRICULTURE

Mr. MONDALE. Mr. President, the
American farmer is the most productive
in the world. He feeds and clothes over
200 million of the most prosperous peo-
ple in the world, and still exports $61%
billion worth of food and fiber to other
nations.

Our Minnesota farmers earn more
than all but four other States in the
Union, and we are the tenth leading
exporter of agricultural products to the
rest of the world. Exports of Minnesota
dairy products, flour, soybeans, feed
grains, wheat and other produce this
year alone will bring jobs to at least
30,000 Minnesotans and over $235 mil-
lion into the State.

Anything which threatens the ability
of Minnesota farmers to sell to the rest
of the world is an economic step back-
ward and a grave threat to our leading
industry and to the economy of our en-
tire State.

Today we see, for the first time since
the end of the Second World War, a wave
of economic isolationism—a mistaken
but growing loss of confidence in the
productivity of the American economy—
and a clear reversal of America’s past
leadership in promoting open, expanded
trade among free world nations. Till now,
we have met the responsibility of world
economic supremacy by leading the way
toward a reduction of artificial trade
barriers among nations. While lesser
economies have often feared our pro-
ductivity and have resisted open trade
and world competition, we have tried to
expand world economic markets, confi-
dent in our produectivity and technologi-
cal superiority, and relying on our con-
sistently favorable balance of trade to
COVEr our enormous economic commit-
ments abroad.

No one would claim that we should or
even could pursue a policy of totally free
trade—oblivious to the trade policies of
other nations, to subsidized imports and
the threat of foreign dumping, to our
domestic economic and agricultural poli-
cies, to the demands of national security,

or to the need to assist businesses and
workers whose livelihoods may be lost to

foreign competition through no fault of
their own. All of these factors and special
needs are recognized by the legislation
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and the programs by which we now
trade.

I have no doubt that existing legisla-
tion can be strengthened. A new compre-
hensive trade hill, in fact, is needed as
soon as reasonably possible in order to
set the general direction for United
States and world trade policies in the
years ahead.

But these special needs can well be
met—and our position of responsibility
as the world’'s leading trader main-
tained—within a policy which continues
to advocate open trade and the progres-
sive reduction by all nations of short-
sighted artificial trade barriers.

The trade legislation emerging from
the U.S. House of Representatives goes
far beyond any concept of “fair pro-
tection.” It is a Pandora’s box of protec-
tionism which openly invites higher
prices to the American consumer and
serious retaliation against our major ex-
porting industries. It is a patently politi-
cal bill which may promise “protection,”
but which will assuredly deliver retalia-
tion, economic isolationism and a seri-
ous setback to world trade negotiations.

No industry is more threatened by re-
taliatory protectionism than U.S. agri-
culture. In particular danger are wheat,
soybeans, and feed grains, the exports of
which account for some 8 percent of
Minnesota agricultural cash income, and
which together brought over $142 million
into the State in 1968.

Soybean exports alone will earn almost
$76 million for Minnesota farmers this
year. The absence of trade barriers on
soybeans, particularly into Europe, has
been a major factor in the phenomenal
growth of these exports. However, should
the United States enact protective quo-
tas, injuring European exports to us and
diverting Japanese exports into the
European market, retaliation is invit-
able. The Common Market, which now
buys a half a billion dollars worth of
American soybeans yearly, has threat-
ened to levy a consumption tax upon our
exports which could mean $10 to $12 mil-
lion in lost sales to Minnesota farmers
alone.

Wheat and feed grain sales, already re-
stricted by the Common Market variable
import levies, are also extremely vulner-
able to further retaliation. Although cur-
rent indications suggest some improve-
ment this year, these sales have been de-
clining drastically. Feed grain exports
last year were at their lowest level since
1963, and wheat exports were at their
lowest in a decade. In a single year, then,
due at least in part to Common Market
levies, Minnesota lost somewhere around
$20 million worth of exports.

The message is clear. Neither Minne-
sota nor the rest of this Nation can af-
ford the inevitable trade war which
would result if protectionist trade legis-
lation passes the Congress this year.
Trade is worth $750,000,000 and perhaps
70,000 jobs to our State. We cannot allow
this to be sacrificed to a politically ex-
pedient but potentially disastrous piece
of protectionist trade legislation.

The way to full employment, a stable
and growing domestic economy, and a
healthy balance of payments lies not in a
shortsighted restriction of imports but in
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an aggressive expansion of exports. We
are the leading exporting nation in the
world. We will export this year some $40
billion worth of American goods to the
rest of the world—a healthy $3 billion or
so more than we will import.

This means direct employment for at
least 4 million Americans.

It means we can finance our overseas
commitments and meet our responsibili-
ties abroad.

It means that the American consumer
gets the benefit of the finest goods at
the lowest possible prices.

We cannot, of course, sacrifice the

| American worker in competition with
foreign imports any more than we can
sacrifice the farmer and the worker
whose livelihood depends upon exports.

We must help the industries which are
struggling in competition with goods pro-
duced abroad. We must—and our existing
trade agreements and trade legislation
recognizes this need—provide adjust-
ment assistance, retraining, and other
aid to textile, shoe, and other industries
which may not be competing successfully
with overseas goods.

But this assistance does not have to
turn the clock back on American trade
policies.

The Japanese are aggressive competi-
tors but they are a $1 billion customer of
American agricultural exports, purchas-
ing more soybeans, wheat, and feed
grains than any other nation. I helieve
that we should work toward a reduction
of Japanese trade barriers and toward
voluntary agreements to ease the do-
mestic impact on industries where Japan
is more productive and competitive. But
a wholesale erection of quota barriers
places the entire burden of this problem
on the American exporter, farmer, con-
sumer, and on the overwhelming ma-
Jjority of American businesses and work-
ers whose magnificient productivity is the
envy—and fear—of the rest of the world.

For their sake; for the sake of eco-
nomic cooperation and competition

| throughout the world; and the particular
sake of the Minnesota farmer, I urge the
Senate and the administration to re-
treat from the brink of a disastrous trade
war and work toward the expansion—not
the constriction—of American exports.

GENOCIDE CONVENTION IS CON-
SISTENT WITH THE CONSTITU-
TION AND LAWS OF THE UNITED
STATES

Mr. PROXMIRE. Mr. President, one
of the major arguments used by the op-
ponents of the Genocide Convention is
that it is not consistent with the Con-
stitution and laws of the United States.
In this regard, I invite the attention of
the Senate to a section of the report is-
sued by the section of individual rights
and responsibilities of the American Bar
Associatdon. Section IV of the report,
which recommended that the United
| States ratify the Convention on the Pre-
vention and Punishment of the Crime of
| Genocide, is entitled “The Genocide Con-
vention Is in All Respects Consistent
With the Constitution, the Laws, and the
Ideals of the United States.”
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I ask unanimous consent that section
IV of the report by the section of individ-
ual rights and responsibilities of the
American Bar Association be printed in
the RECORD.

There being no objection, section
IV was ordered to be printed in the
REecorp, as follows:

IV. THE GENOCIDE CONVENTION Is 1N ALL RE-
SPECTS CONSISTENT WITH THE CONSTITU-
TION, THE LAwS, AND THE IDEALS OF THE
UNITED STATES

A. THE GENERAL OBJECTIONS TO THE GENOCIDE
CONVENTION MADE IN 1949—50 ARE WHOLLY
OBSOLETE TODAY
The opposition to the Genocide treaty at

the Senate hearings twenty years ago cen-

tered around three main points.® First, a

general opposition to the “new concept’” of

government action by treaties. During the
next two decades, the United States has en-
tered into some 4,000 international agree-
ments, without any noticeable diminution
of its sovereign Independence, nor any notice-
able debasement of its standards to an in-
ternational average. That treaties are the
modern means Of developing international
law, just as statutes are the modern means
of developing state and federal law, has been
noted earller, and hardly requires demon-
stration. If some felt nervous or cautious in

1949 about stepping on the nmew ground of

multilateral treaties, including treaties af-

fecting individuals, that fear is no longer
justified. On the contrary, the only concern

& United States citizen should have is that

his country not be left out as the documents

and issues of the new international law are
drafted, debated, interpreted and applied.®

Becond, the opposition expressed the fear
that by treaties in general, and by the Gen-
ocide Convention in particular, Article 2(7)
of the United Nations Charter, dealing with
matters “essentlally within the domestic ju-
risdiction of states” was being undercut. In
the words of the ABA Special Committee,®
“S8hall we be governed in internal affairs by
treaty law or by laws passed by Congress
with a constitutional basis?” Again the an-
swer has already been given. Article 2(7) is
is no "way undercut by the Genocide Con-
vention. Domestic matters are as out of
bounds for the United Nations as ever. The
only effect of the Genoclde Convention is to
say that the issues specified In Articles II
and III cover not merely one country, but
all countries. If the United States wants (1)
to take a complete handsoff attitude if gen-
ocide should occur somewhere in the world;
or (2) to foster, shield, or protect the com-
mission of genocide within the nation’s bor-
ders, then it should certainly not join the
Convention. If neither of these attitudes is
real, then the argument has no appeal what-
ever,

Third, the opposition, focusing on certain
enigmatic language of Justice Holmes in
Missouri v. Holland ® considered that the
Genocide Convention might be the opening
wedge in a drive to exceed the legislative
powers of the Congress vis-a-vis the states
through use of the treaty power. Whatever
theoretical merit there might have been with
respect to this point, discussed for nearly
ten years in the context of the proposed
Bricker Amendment,* it has no relevance to
the Genocide Convention. No one could have
any doubt about the right of the Congress
to prohibit genocide, Quite apart from the
treaty power, the Constitution expressly
grants to the Congress the power “to define
and punish Piracies and Felonies committed
on the high seas and Offences against the
Law of the Nation.”% And if anyone sus-
pected that the Genocide Convention might
be used to justify federal legislation in the

Footnotes at end of article.
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field of civil rights, the events since 1949
have shown that the United States Consti-
tution as currently understood is quite
adequate to sustain any civil rights legisla-
tion likely to be proposed and passed, and
certainly more ample to coverage than any
authority possibly derived from the Genocide
Convention.

It is conceivable that a claim could have
been made that depriving a racial group—
say Negroes or American Indians—of the
right to vote or the right to enjoy public
accommodations is comprehended within
Article II (b) of the Genocide Convention
related to “mental harm”. But this thought
is hardly more than conceivable: as we have
seen, the whole thrust of the convention
and its origin suggest quite different goals;
moreover, Article IT (b) like all of the defini-
tions of the crime of genocide, is governed
by the phrase "with intent to destroy”,
which would not seem to apply to even the
most extreme segregationist measures which
may be tolerated by statute law in the
United States.® At all events the barring of
school segregation, which was accomplished
without any statute,® the passage of the
Civil Rights Acts of 19574 and 1964 % and
the Voting Rights Act of 1965  all sustained
by the Supreme Court, show that blocking
the Genocide Convention has given and will
give no comfort to opponents of federal en-
forcement of rights of minorities, while rati-
fication of the Convention will add no pow-
ers to those the Federal Government pos-
sesses.

Unconnected to the state-federal relation
in the United States, the objection was also
made in 1949-50 that the Convention un-
dertakes to define a crime for which there
would be punishment under federal law,
without concurrence by the House of Rep-
resentatives. This is simply a misunderstand-
ing resulting from a confusion about what
is and what is not a “self-executing” treaty.
In fact, ratification of the Convention would
obligate the United States internationally to
pass the necessary implementing legislation,
making the crimes specified punishable un-
der United States law. Failure by the Con-
gress to enact the implementing legislation
would leave the United States in breach of
an international obligation, but in such
eventuality no one could be tried in the
United States for a crime not specified in
the Criminal Code. It is certain that no
one can be accused of or tried for the crime
of genocide in the United States until leg-
islation making genocide a crime has been
adopted in accordance with our domestic
procedure for passage of a law.

B. THE SPECIFIC OBJECTIONS RAISED TO THE

GENOCIDE CONVENTION ARE NOT MERITORIOUS

In addition to the general objections to the
Genocide Convention discussed above, a
number of particular criticisms relating to
the text of the Convention were made by
opponents in 1949-50.% These are not of a
dimension sufficient, singly or together, to
warrant non-ratification.

“As such”

Why, it was asked, did Article II refer
to the destruction of a national, ethnical,
racial, or religious group as such? Does this
not create an ambiguity? The answer is per-
haps it does, but so would the phrase with-
out these words. Conceivably, an edict to
kill all restaurant owners might be a subter-
fuge to kill, say, all Chinese within a coun-
try. In such an event, the words “as such”
would give a possible technical defense to
the authors of the deed. But that possibil-
ity seems very remote. In the past, genoclde
has not usually been disguised. It has been
part of a deliberate, public, and political or
religious campaign. Rome set out to destroy
the Carthaginians; Islam set out to destroy
Christians; Hitler set out to destroy the Jews,
as such.
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“In whole or in part”

What did the addition of the words “in
whole or in part” signify for the crime of gen-
ocide? Did it mean, in the words of one op-
ponent, “driving five Chinamen out of
town"? ® The answer, again, is quite simple,
and indeed, appears in the drafting history
of the Convention itself.® The object of add-
ing the words “in part” was to preclude an
argument that international destruction,
say, of half or two thirds of the Jews of Ru-
mania was not comprehended in the crime
of genocide.

In the context of this Convention, there
can be no doubt about the distinction be-
tween intent to destroy a natlonal, ethnical
or racial or religious group and intent to
destroy some individuals belonging to that
group. Nothing in the history of the United
States since the early Indian wars quite adds
up to genocide within the meaning of this
convention. If any race riot, lynching, or
comparable event ever grew to the scale
approaching genocide as defined in the Con-
vention, the international obligation would
surely add nothing to the determination of
our own state and federal sauthorities to
bring the perpetrators to full justice.

“Mental harm”

The thrust of the objection to this phrase,
apparently, was that the critics did not
understand it. As more facts of tortures both
in Asia and in Eastern Europe during World
War II have come out, as we have come to
know about brain-washing in North Eorea
of our own soldiers, and in Eastern Europe
of various political and religlous leaders in-
cluding for instance Cardinal Mindszenty,
the objection to including mental harm
along with bodily harm would seem to dis-
appear.

“The place of trial”

One criticism of the Convention arose out
of the possibility that, under Article VI, a
person accused of genocide could be tried by
an international penal tribunal, possibly
without trial by jury and other safeguards
to which a United States citizen is entitled
under the Constitution. Again, the answer
is simple. No such tribunal has been estab-
lished.® If one were established, parties to
the Genocide Convention would have the
option whether to accept its jurisdiction or
not. For the United States, that option would
have to be independently exercised through
the Treaty Power, that is only with the ad-
vice and consent of the Senate by a two-
thirds vote.

“Direct and public incitement”

The question is raised whether Article III
(c) of the Convention, in prohibiting “direct
and public incitement to commit genocide
is contrary to the First Amendment’s guaran-
tee of free speech. The scope of the free
speech protection in the United States Con-
stitution has been subject to various inter-
pretations through the years, particularly
as it conflicts with public order® Thus it is
not possible to state categorically that a
given statement is or is not protected free
speech, as against prescribed criminal ac-
tivity. Our best judgment, for reasons spelled
out below, is that any activity sufficient to
support conviction for violation of Article
III(c) of the Convention would fall outside
of the First Amendment’'s protection. But
the case need not rest there.

Assuming the above judgment were wrong
and an activity prohibited by the Conven-
tion were held to be protected by the Pirst
Amendment, the conviction would simply be
reversed. Nothing in the development of the
treaty power suggests any other result. In-
deed, In Missouri v. Holland,™ the case most
often cited as pointing the way toward ex-
panded use of the treaty power, Justice
Holmes specifically limited his speculation to
“some Iinvisible radiation from the general
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terms of the Tenth Amendment,” [relating
to reserved powers of the states] and not to
“prohibitory words to be found in the Con-
stitution,” such as the First Amendment.
Thus reversal of a conviction on free speech
grounds would be perfectly within the powers
of the Supreme Court (or indeed a lower
court), notwithstanding anything Iin the
Convention. Indeed, the Convention itself
only requires (In Article V) that states un-
dertake to enact, “in accordance with their
respective Constitution” the necessary legis-
lation to give effect to the Convention, If &
portion of the implementing legislation were
declared unconstitutional, generally or as ap-
plied to a given defendant, there would be no
breach of the obligation under the treaty.

If the above possibility were very strong
(and if incitement to genocide were the
major provision of the Convention), there
might be some cause for hesitation about the
Convention.® In fact, it appears that Article
III (c) 1s drawn precisely to satisfy the pre-
vailing interpretations of the First Amend-
ment to the United States Constitution.

Mr. Justice Holmes stated the argument
in favor of the constitutionality of a provi-
sion such as Article III (¢) in speaking for
the Supreme Court in Frohwerk v. United
States,™ decided just after World War I.

“We think it necessary to add to what has
been said in Schenk v. United States * * * &
that the first amendment, while prohibiting
legislation against free speech as such, can-
not have been, and obviously was not in-
tended to give immunity for every possible
use of language. We venture to believe that
neither Hamilton nor Madlson, nor any other
competent person then or later, ever sup-
posed that to make criminal the counseling
of murder within the jurisdiction of Con-
gress would be an unconstitutional inter-
ference with free speech.”

The same thought was expressed thirty
years later in a case involving an injunction
against peaceful picketing to induce viola-
tion of a state law concerning trade.™

“It has rarely been suggested that the con-
stitutional freedom for speech and press ex-
tends its immunity to speech or writing used
as an Integral part of conduct in violation
of a valid criminal statute. We reject the
contention now.”

It is worth pointing out that the author
of that opinion, for a unanimous court, was
Mr. Justice Black, surely a justice sensitive
to violations of the First Amendment.

It is, of course, not easy to distinguish in
all cases between permissible and impermis-
sible expression, or between condemnation of
a racial, religious, or ethnie group and intent
to destroy such a group. The distinctions
drawn by the Supreme Court in this area—
for example, between Chaplinsky v. New
Hampshire,™ Terminiello v. City of Chicago ™
and Feiner v. New York® are not easy. If a
person were arrested and prosecuted for in-
citing to genocide, doubtless the factual is-
sues would be scrutinized with great care.
The dividing line was expressed best, per-
haps, by Mr. Justice Brandeis in his famous
concurrence in Whitney v. California.®

“# * = gyen advocacy of vlolation, how-
ever reprehensible morally, is not justifica-
tion for denying free speech where advocacy
falls short of incitement and there is nothing
to indicate the advocacy would be immedi-
ately acted on. The wide divergence between
advocacy and incitement, between prepara-
tional attempt, between assembling and con-
spiracy, must be borne In mind.” (Emphasis
supplied.)

In its most recent decision in the free
speech area, the Supreme Court, while dis-
crediting Whitney v. California, appears to
have reaflirmed the distinction drawn by Jus-
tlce Brandeis in his concurrence. Reversing
the conviction of a Eu Klux Klan member

who staged a "rally" for television reporters,
the Court sald: ®
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‘# * * the constitutional guarantees of
free speech and free press do not permit a
State to forbid or prescribe advocacy of the
use of force or of law violation except where
such advocacy is directed to inciting or pro-
ducing imminent lawless action and is likely
to incite or produce such action."” (Emphasis
supplied.)

However hard it is in practice to draw the
distinetions between advocacy and incite-
ment, it is clear that in the definition of the
crime, the Genocide Convention has drawn
them correctly by these standards.

In short, the particular criticisms of the
text of the Convention are the sort of ob-
Jections that can be made to the text of many
documents. Singly or together, they do not
provide reason to reject the Convention.
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Board, 377 U.S. 218 (1964),

471 Stat. 637 (1957), 42 U.S.C. 1971 (1964),
sustained in United States v. Mississippi, 380
U.S. 128 (1965).

78 Stat. 243 (1964), 42 U.S.C. § 2000a-h,
sustained in Heart Of Atlanta Motel, Inc. v.
United States, 379 U.S; 241 (1964), and Katz-
enbach v. McClung, 379 U.S. 204 (1964).

79 Stat. 437 (1965), 42 U.S.C. §1973
(Supp. 1965), sustained in South Carolina v.
Hatzenbach, 383 U.S. 301 (1966).

4" Reference omitted.

41t seems no longer necessary to address
the possible overlap between the new federal
crime and a state crime, such as homicide.

question, in areas as disparate as civil rights
legislation, kidnapping, bank robbery, pos-
session of narcotics, and as many more, For
an early and authoritative statement on this
point, see United States v. Arjona, 120 U.S.
479 (1887).

“ See Senate Hearings (1950) 154-221.
20‘3‘3 See Senate Hearings (1950) 154, 199, 201,

f The amendment containing these words
was proposed by Norway in the debates of the
Sixth (Legal) Committee of the General As
sembly in its debates on the draft prepared]
by the Economic and Social Council. U.N.
Doc. E/T94 (May 24, 1948). The debates ap
pear at 3 U.N. GAOR 6th Comm. 61, 92-97
Oct. 7, Oct. 13, 1948,

# The last time the proposal was seriously
discussed appears to have been in the Sixth
(Legal) Committee of the General Assembly
in 1957. 12 U.N. GAOR 6th Comm. 155 (Dec.
5, 1957).

% For a thorough presentation of cases and
scholarly discussion, see Emerson, Haber and
Dorsen, Political and Civil Rights in thd
United States 512-601 (1967).

® 252 U.S. 416, 43334 (1920).

® It would, of course, be possible to ratify
the convention but omit the language cor
responding to Article ITI(e) from the imple
menting legislation. That course is expressl
permitted by Article V. For the reasons state
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in the text, however, this course is not here
advocated.

249 U.S, 204, 206 (1819).

%249 U.B. 47 (1819).

® Giboney v. Empire Storage Co., 336 U.S,
490, 498 (1949).

%315 U.S. 568 (1924)—Conviction of a
Jehovah’s Witness for addressing the police
officer as “a damned Fascist” upheld.

& 337 U.S. 1. (1948)—Conviction of a speak-
er addressing a crowd and attacking “Com-
munistic Zionist Jews™ reversed.

6340 U.S. 315 (1951)—Conviction of a
| speaker for “endeavoring to arouse the Ne-
| gro people against the Whites” and refusing

to stop when requested by a police officer up-
held. Justice Douglas, dissenting in Feiner,
wrote “A speaker may not, of course, inclte
a riot any more than he may incite a breach
of the peace by the use of ‘fighting words".”
340 U.S. 329, 341.

2274 U.S. 357, 376 (1927).

@ Brandenburg v. Ohio, 3956 U.S. 444, 447
(1969).

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, is
there further morning business?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

DIRECT POPULAR ELECTION OF
THE PRESIDENT AND THE VICE
PRESIDENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the unfinished
business be laid before the Senate and
that, when that is done, the distin-

guished Senator from North Carolina
(Mr. ErviN) be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The unfinished business will be stated
by title.

The assistant legislative clerk read
Senate Joint Resolution 1 by title, as
follows:

A joint resolution proposing an amend-
ment to the Constitution of the United
Btates relating to the election of the Presi-
dent and the Vice President.

The Senate resumed the consideration
of the joint resolution.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. ERVIN. Mr. President, I wish to
speak in behalf of the most precious pos-
session of the American people. The most
precious possession of the American peo-
ple is not the broad expanse of our lands
which run from the Atlantic Ocean on
the east halfway across the Pacific to
Hawaii on the west, and from the Cana-
dian border to the Gulf of Mexico and
our neighbor, the country of Mexico, on
| the south. The greatest possession of our
country is not our material wealth. It is
not the great Armed Forces which pro-
tect our national security in a very pre-
carious world. The greatest resource of
our country does not consist of our in-
stitutions of higher learning.

The greatest possession of our country
is an old document which was penned in
Philadelphia in 1787, and under which
| this country has enjoyed substantially
the same system of government for 181
| years, while other systems of government
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have perished and vanished from the
face of the earth.

Senate Joint Resolution 1 proposes the
most drastic assault on this precious pos-
session of the American people, the Con-
stitution of the United States, that has
ever been proposed in the history of this
Nation. The Constitution was brought
into being by 13 separate and independ-
ent States, sparsely settled and lying
along the Atlantic seaboard.

We have a proposal here, in Senate
Joint Resolution 1, which would destroy,
in large measure, the federal system of
government which was created by the
drafting and the ratification by these 13
States of the Constitution of the United
States.

Make no mistake, when we destroy the
function of the States in the election of
the President and Vice President of the
United States, we strike a mortal blow
at the federal system of government,
which has endured for 181 years, and
which has even weathered the efforts of
the man for whom Senate Joint Resolu-
tion No. 1 ought to be named—George
Wallace.

It is just as logical, Mr. President, to
say that since all the Members of the
U.S. Senate and all the Members of the
House of Representatives are Federal
legislators and participate in the mak-
ing of laws for all the 200 and more mil-
lion Americans, they ought to be chosen
in a single election precinct embracing
the 50 States and the District of
Columbia.

We are told by advocates of this pro-
posal that Senate Joint Resolution 1 un-
dertakes to make every man's vote, with-
in 50 States and the District of Columbia,
count exactly the same. I assert, without
fear of successful contradiction, that
proposal has an effect that only 40 per-
cent of the people who vote in the United
States should select the President, and
that the votes of the other 60 percent
should be disregarded, if they happened
to be cast for candidates other than the
one who receives 40 percent of the vote.

In short, Senate Joint Resolution 1
proposes that we have a 40-percent Pres-
ident. That is what it comes down to.
Despite the great wisdom of the pro-
ponents of Senate Joint Resolution 1, the
Senator from North Carolina is con-
strained to say that the men who wrote
the Constitution were wiser than they
are; consequently, the drafters of the
Constitution proposed that no man
should ever be elected President of the
United States unless he receives a ma-
jority of all the electoral votes of all
the States of the Union. They did not
want our country to have a 40-percent
President.

When all is said, Senate Joint Resolu-
tion 1 proposes that we have a minority
President. That is exactly what it pro-
vides. It provides that we shall have a
40 percent President.

We have a lot of wise men in North
Carolina, the State I have the honor to
represent, in part, in the U.S. Senate.
Incidentally, North Caroclina was one
of the 13 States which brought the
United States of America into existence
and which ratified the original Consti-
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tution of the United States. I am proud
to be able to say that one of my direct
ancestors, Reuben Wood, a North Caro-
lina lawyer, had the honor of being a
member of the North Carolina constitu-
tional convention which ratified the
Constitution of the United States, and
that he voted in favor of its ratification.

We have, as I said a moment ago, many
wise men residing in the State of North
Carolina, and one of those wise men is
the editor of the Durham, N.C., Morn-
ing Herald. In one of his editorials,
which appeared in that great newspaper
on Sunday, September 13, 1970, he cor-
rectly diagnoses Senate Joint Resolution
1

The editorial is entitled “Providing
Election by Minority,” and it reads as
follows:

As the Senate debates the proposed con-
stitutional amendment to provide for the
direct election of President and vice presi-
dent, it is well to remember that direct elec-
tion is not the only alternative to the pres-
ent system of election. Therefore enactment
of this amendment is not the only way in
which reform of the current system can be
accomplished. The Senate debate will un-
doubtedly explore at length and in detail the
merits and demerlts of direct election.

I digress at this point to say that the
distinguished Senator from Indiana does
not seem to want this question debated
at length, because he supports a proposal
which would gag the Senators who hap-
pen to disagree with his views. But I
certainly express the hope which is
voiced in this editorial that Senate de-
bate will flow at length. The editorial
then details the merits and demerits of
direct election. :

I resume the reading of the editorial:

Much has been made of the possibility of
electing a President through the electoral
college who receives a minority popular vote.
This has happened only three times in the
history of the Republic, when John Quincy
Adams was elected by the House of Repre-
sentatives in 1825, when Rutherford B. Hayes
was chosen by the electoral commission—not
college—in 1877, and when Benjamin Harri-
son recelved a mafjority of the electoral vote
in 1888 after failing to receive a majority of
the popular vote.

What advocates of the direct election
amendment either fail to realize or fall to
point out is that the amendment they advo-
cate actually provides for the election of a
minority President. If a candidate receiving
a plurality of the popular vote gets as much
as 40 percent of the popular vote, he would
become under the proposed amendment,
President. Thus the Natlon would have in
fact a minority President. The present sys-
tem prevents that by requiring a majority in
the electoral college, which is a nationally
representative body.

The provision for election by a 40 percent
popular vote is a serious weakness in the
direct election amendment, for it makes
legitimate a situation which can prove de-
structive of republican government and the
democratic system, election by a minority.
In times of crisis, particularly, there would
be grave danger that a minority President
would not receive national acceptance, with
all the implications that would have for
government.

The provision which makes possible the
election of a minority President, with no
recourse or validation by a national majority,
is a sufficiently serious flaw in the proposed
li\melx:'dment. to justify the Senate in defeat-
ng it.
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The Senator from North Carolina
finds himself in full agreement with the
view expressed by the editor of the Dur-
ham Morning Herald, that the provision
of Senate Joint Resolution 1 which
makes possible the election of a minority
President, with no recourse or validation
by a national majority, is a sufficiently
serious flaw in the proposed amendment
to justify the Senate in defeating it.

The Senator from North Carolina is
strongly opposed to this Nation having a
40-percent President. The Senator from
North Carolina is opposed to this Na-
tion having a 40-percent President be-
cause a 40-percent President is not likely
to have the support of more than 40
percent of the people of this Nation when
he is inaugurated, and is likely to suffer
a decrease from month to month there-
after, until he reaches the tragic point
where he has far less than 40 percent of
the support of the Nation.

I do not think that this Nation can
endure as a great nation of the earth
if it accepts the proposition that hence-
forth and hereafter, despite the fact that
in prior years we have had great men
such as George Washington, Thomas Jef-
ferson, Andrew Jackson, Abraham Lin-
coln, Grover Cleveland, Woodrow Wil-
son, Franklin D. Roosevelt, Harry S. Tru-
man, and Jack Kennedy, we are not
going to have a hundred percent Presi-
dent, as these men were, but are going
to have only a 40-percent President, in-
stead of a majority President.

I understand that the pending business
is the Tydings-Griffin amendment. Be-
fore I discuss that amendment, I should
like to read to the Senate a statement
made about the Constitution of the
United States, which would be drasti-
cally affected if Congress should be so
foolish as to submit Senate Joint Reso-
lution 1 to the people of this land as a
proposed amendment to the Constitu-
tion and if the people of this land should
so far take leave of their intelligence as
to ratify it as a part of the Constitu-
tion. Frankly, I do not believe that the
people of this land would be foolish
enough to ratify Senate Joint Resolution
1 if it should be submitted to them.

I say that for this reason: It appears
from the hearings held on April 15, 18,
and 17, 1970, that the legislators of 34
of the States ought to be bored for the
simples, as we would say in North Caro-
lina, if they would consent to the ratifi-
cation of a proposed constitutional
amendment which would not only sub-
stantially destroy the federal system of
government which the Constitution was
ordained to establish, but also would rob
their own constituents of a substantial
part of the voice they now have under
the Constitution, in the selection of a
President and a Vice President.

Frankly, if I thought that the big States
of this Union had a monopoly upon the
wisdom of this country, I might be so
foolish as to support Senate Joint Res-
olution 1. But I have noticed that much
of the wisdom of this Nation comes from
the smaller States.

I have observed that when Moses want-
ed to know what to do about the problems
which confronted him and the Hebrews
of his day, instead of going to some great
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center of population such as Jerusalem
or Babylon or Nineveh or Tyre or Sidon,
he went out into the wilderness and medi-
tated and deliberated and came to wise
decisions.

Senate Joint Resolution 1 proposes
that Presidents, in effect, be selected by
a few of the largest States in this Un-
ion; and those who advocate it, whether
they so recognize or not, are seeking to
take away from 34 of the States a sub-
stantial part of their voice, under the
existing Constitution, in the selection of
a President and a Vice President for this
great land of ours.

I say by way of illustration to our
Presiding Officer, who has the honor to
represent, in part, in this body one of
the newer States of the Union, that Sen-
ate Joint Resolution 1 would reduce to
33 percent or less the voice which his
State, Alaska, now has in the selection
of a President and a Vice President. The
Senator from North Carolina does not
know, of course, how our Presiding Offi-
cer feels about this matter; but the Sen-
ator from North Carolina would say that
he cannot comprehend how our Presid-
ing Officer could favor Senate Joint Res-
olution 1 unless he reached the conclu-
sion that the people of States like New
York, California, Pennsylvania, Illinois,
Ohio, and Michigan are more capable of
selecting a President than are the peo-
ple of the State of Alaska, which he has
the honor, in part, to represent.

On page 20 of the hearings before the
Senate Committee on the Judiciary, held
April 15, 16, and 17 of this year, is a list
of States which would lose substantial
portions of their voices—their power, if
you please—in the selection of a Presi-
dent and a Vice President of the United
States if Congress should pass and sub-
mit to the States Senate Joint Resolu-
tion 1 for ratification, and if three-
fourths of the States were to ratify it.
Those States are: Texas, my own State
of North Carolina, Virginia, Georgia,
Tennessee, Maryland, Louisiana, Ala-
bama, Iowa, Kentucky, Oklahoma,
South Carolina, Kansas, West Virginia,
Mississippi, Colorado, Arkansas, Ne-
braska, Arizona, Utah, Maine, Rhode
Island, New Mexico, New Hampshire,
Idaho, South Dakota, Montana, North
Dakota, Hawaii, Delaware, Vermont,
Nevada, Wyoming, and Alaska. This is
also true with respect to the District of
Columbia.

It is to be noted that among the States
that would be deprived of a substantial
part of their voice and power in the se-
lection of the President are seven of the
original 13 States which brought our
Constitution into existence: North Caro-
lina, Virginia, Georgia, Maryland, South
Carolina, Rhode Island, and Delaware.

I happen to entertain the view that
notwithstanding that some of these 34
States are relatively small, their people
are just as wise, when it comes to select-
ing a President or a Vice President, as
are the people who happen to live in
States having great centers of popula-
tion, such as New York, California,
Pennsylvania, Illinois, Ohio, and Michi-
gan.

To be sure, some Senators from some
of the smaller States may support Sen-
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ate Joint Resolution 1. I am not saying
that they will. But I do not believe that
the legislators of 34 States are going to
vote for a constitutional amendment
which would rob their people, in many
cases, of two-thirds of their power to
participate in the selection of a Presi-
dent, I say that because none of the
legislators who would vote on the ques-
tion of ratification in the States have
served in Washington; therefore, they
have never been exposed to the virulent
disease which has its habitat on the
banks of the Potomae River and is known
as “Potomac fever.”

Potomac fever has a very peculiar ef-
fect on those who succumb to it. The
chief effect is that it induces in their
minds a belief that the people who sent
them here do not really have sufficient
intelligence to manage their own gov-
ernmental affairs and that they should
be deprived of just as much political
power as possible. Sometimes this disease
takes the form of causing one to believe
that there is more wisdom in the heavily
populated sections of the country than
there is out in the wide open spaces,
where people can look up to the heavens
and see the stars at night. I say this be-
cause during the First World War there
was a division from Brooklyn, N.Y.,
which was said never to have seen a dark
night until they got to the Western Front
because the artificial illumination of
Brooklyn had been around them to such
an extent that they did not really know
what darkness was. When there is no
darkness, there is no good opportunity to
go out and meditate under the stars,
which are poetically called the forget-
me-nots of angels.

The Senator from North Carolina
thinks that even though Congress should
be so foolish as to submit Senate Joint
Resolution 1 to the States for ratifica-
tion, it is inconceivable that the 34 States
which would lose their power under Sen-
ate Joint Resolution 1 would be so foolish
as to vote to deprive themselves of the
power which the present Constitution
gives to them.

One of the great constitutional schol-
ars of the United States is a professor in
the Yale Law School, Prof. Charles Black,
who was originally from the great State
of Texas and who has been rendering
great service to our Nation by instruct-
ing law students at Yale Law School for
some years.

He appeared before the Senate Judi-
ciary Committee in the hearings in April.
He testified in substance that if Senate
Joint Resolution 1 should become a part
of the Constitution, it would be the most
radical provision that has ever been
placed in the Constitution of the United
States.

I cannot refrain from contrasting the
attitude toward our present Constitution
exhibited by Professor Black and that of
our good friend, the Senator from In-
diana, who says in effect that unless we
accept Senate Joint Resolution 1 as an
amendment to our Constitution, our
country is going to experience chaos and
ruin tomorrow, or at least in the next
election.

While the Senator from Indiana de-
plores splinter parties and third, fourth,
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fifth, sixth, and seventh parties in one
breath, he demands in the next breath
that we submit to the States a proposed
constitutional amendment calculated
to destroy the two-party system which
has made our Constitution operate and
which would encourage a proliferation
of third, fourth, fifth, sixth, and seventh
party candidates.

I would commend to the consideration
of the Senate these words which were
spoken by Prof. Charles Black of the law
school of Yale University before the Sen-
ate Judiciary Committee in April of this
year. I read from pages 140 and 141 of the
record of those hearings:

But if I may be permitted a reminiscence
which, though personal, I belleve is entirely
to the point on the present issue, I spent last
summer instructing foreign law graduate
students in the Constitution of the United
States, teaching a course in constitutional
law to young people already lawyers in their
own countries, who were to go out after the
summer to the many different American law
schools and pursue thelr studies of American
law and reside for the year in the United
States. I told them, at the beginning of the
course, “We have nothing to show you here
in the way of antiquities., We will show you
a house that was built in 1810 and you will
laugh when we tell you it is an old house,
you will laugh behind your hands, because
you look at the Arch of Titus every morning
when you walk to work. We have in fact
only one antiguity that is worth your atten-
tion. That is the Constitution of the United
States.”

“It was put into effect when Napoleon
Bonaparte was a young comer. And as the
other countries of the world, almost without
exception, have rolled through one constitu-
tional revolution after another, this thing
has stood there in substantlally its present
form, has accommodated a whole continent
and now reached out to the islands of the
Pacific and brought them into a political
structure of obvious solidity and strength. It
is our antiquity. It is what we have to show
you instead of the cathedral at Chartres,” I
told them, “so let’s get to work studying it.”

I approach thls question with that kind of
bias. I approach this question with the feel-
ing, which I believe to be validated histori-
cally as well as any can be, that the Constitu-
tion of the United States is an almost mirac-
ulously successful document, and that any
change in its structure is to be approached
with every presumption against it. It is often
sald that the electoral college system is an-
tigquated. This is used as a sort of prerogative
term for it. “Antigquated” means that it has
lasted a long, long time. I do not find that
an epithet of opprobrium at all, I like anti-
quated constitutions. They are the best kind.

So I want to approach this from that point
of view. I think that none of the difficulties
that I or Mr. Bickel or Mr. Brown or others
see in these proposed changes can be proved
up to the hilt. These are prophecies. These
are suggestions of possible trouble. Some of
them seem very convincing. Some of them
seem almost inevitable to me.

But I do not think that it is up to the op-
position to this proposal to establish beyond
a doubt what will happen in the future. We
are dealing with a system which has been
brilliantly successful, the whole solar system,
as the late President, then Senator Kennedy,
called it, of the allocation of power in the
United States. It is up to those who would
effect a major and radical change in it to dis-
pel very positively the doubts as to the wis-
dom of that change.

And it is with that conception of where
the burden of argumentation lles that I pro-

ceed to say what I have to say.
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After this very eloquent statement at
the outset of his testimony, Professor
Black proceeded to demolish in a most
effective manner the proposal now em-
bodied in Senate Joint Resolution 1.

I say this, and I say it with hesitation,
but I say it with a firm conviction, that
I do not believe the Senate should vote
on Senate Joint Resolution 1 until every
Senator has read the statement of Pro-
fessor Black and the statements made by
Alexander M. Bickel, Theodore H. White,
and the secretaries of state of Louisiana
and New York, who testified together be-
fore the Senate Judiciary Committee.

While Senate Joint Resolution 1 pro-
fesses to leave to the States the power to
prescribe the qualifications for voting,
Senate Joint Resolution 1 would require
the virtual annihilation of the States as
viable entities in the selection of Presi-
dent and Vice President, and would re-
quire the passage of laws which would
concentrate the complete control of the
presidential and vice-presidential elec-
tions in the Federal Government in
Washington. This may be something
that is desirable to those who are victims
of Potomac fever, but it is not desirable to
those, like myself, who believe that any
good system of government should be
kept as near to the people as possible,
and who believe that no government
sitting on the banks of the Potomac River
has sufficient wisdom to solve all of the
problems which confront public officials
and the people at local levels.

The pending business before the Sen-
ate is the Tydings-Griffin amendment.
The authors of this amendment recog-
nize very wisely that Senate Joint Res-
olution 1 is unwise and extremely un-
wise in one particular; namely, in that
it provides for a runoff election in the
event that 40 percent of the people voi-
ing in the United States are unable to
pick a 40-percent President in the first
election. So the authors of the Tydings-
Grifin amendment seek to abolish the
runoff election which will have to be held,
as I have said, if 40 percent of the voters
do not all vote for a 40-percent President
in the first election.

Strange to say, they return in part to
the wisdom of the electoral college, the
electoral vote system which now prevails
under the present Constitution. The
Tydings-Griffin amendment appears at
first blush to be an improvement over
Senate Joint Resolution 1. I say “at first
blush” because upon analysis it appears
that all of the objections which can
be voiced against Senate Joint Resolution
1 apply to the Tydings-Griffin amend-
ment insofar as the first election is con-
cerned.

To make the first election operate Con-
gress would have to transfer the entire
control over presidential and vice-presi-
dential elections from the States and
various voting precincts of the States to
the National Government. They would
have to abolish all State and local elec-
tion officials as far as their ultimate
powers were concerned and supersede
them with national election officials.

As far as the Tydings-Griffin amend-
ment is concerned, it would still leave

the chief vices of Senate Joint Resolu-

33839

tion 1 in existence insofar as the first
election is concerned. It would still pro-
vide for the election, not of a majority
President, but of a 40-percent President.
It would still provide that the 184,000
separate election precincts—think of it,
184,000—now existing in the 50 States
and the District of Columbia would be
converted into one great big election pre-
cincet in which 60 or 70 million people
would vote and in which a majority of
one vote, whether it was coerced or pur-
chased, or freely cast would determine
who would be President or Vice Presi-
dent of the United States, provided that
one vote was cast with the 40 percent
of the people rather than with the 60
percent.

Mr. President, under the Griffin-
Tydings amendment, you would still have
the temptation to chicanery that ap-
pears in every close election. History
shows that we had two such elections re-
cently, the election of 1960 and the elec-
tion of 1968. All of these close elections
would invite controversy, would invite
charges and countercharges of fraud and
miscounting of votes, and the break-
ing down of voting machines, such as
occurred on a large scale over in the
State of Maryland during a recent
primary.

Under that first election this country
could go weeks and weeks and months
and months without a President of the
United States. I say that because the
President has a definite term of office.
It ends on a particular day. Unlike the
case with respect to many public offices,
he does not remain in office until his suc-
cessor is chosen and qualified. This is
made clear by the 20th amendment to
the Constitution. Section 1 of the 20th
amendment to the Constitution provides
as follows:

AMENDMENT [xx]

SecTtion 1. The terms of the President and
Vice-President shall end at noon on the 20th
day of January, and the terms of Senators
and Representatives at noon on the 3d day
of January, of the years in which such terms
would have ended if this article had not been
ratified; and the terms of their successors
shall then begin.

Under the 20th amendment, come
noon on January 20, the term of the in-
cumbent President ends, stops short, and
the term of his successor begins. The
incumbent President cannot serve 1
second constitutionally beyond noon on
the 20th day of January next succeed-
?g the most recent presidential elec-

101,

So what is going to be the situation
if there is established a system of direct
election where every fraud committed in
any one of the 184,000 election precincts
and where every miscount of every vote
cast by millions of people in 184,000 elec-
tion precincts and where every break-
down of a voting machine in any one
of the 184,000 election precinets may be
litigated and controverted and made the
subject of charges and countercharges,
and where the truth as to who was
elected President can be clouded with

doubt and uncertainty and controversy
and litigation for weeks and weeks and

months and months.
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So the situation is made possible, both
by Senate Joint Resolution 1 in its origi-
nal form and the Tydings-Griffin pro-
posal in respect to the first election, that
we can have noon, January 20, come
around without knowing who has been
elected President, and the outgoing Presi-
dent to go out of office and there is no
successor to take his place.

What does that mean in practical ef-
fect? It means we do not have a Presi-
dent who has been elected even by 40
percent of the people. It means we have
a period when we do not have a President
for whom any person has voted.

The Constitution, insofar as the 20th
amendment is concerned, recognized
that danger even in such a relatively
foolproof thing as the electoral college
system. So there is a provision to take
care of that situation. There was put in
section 3 of the 20th amendment the fol-
lowing language:

If, at the time fixed for the beginning of
the term of the President, the Presldent elect
shall have dled, the Vice-President elect shall
become President. If a President shall not
have been chosen before the time fixed for
the beginning of his term, or if the President
elect shall have failed to qualify, then the
Vice-President elect shall act as President
until a President shall have qualified; and
the Congress may by law provide for the case
wherein neither a President elect nor a Vice-
President elect shall have qualified, declaring
who shall then act as President, or the man-
ner in which one who is to act shall be se-
lected, and such person shall act accordingly
until a President or Vice-President shall have
qualified.

Senate Joint Resolution 1 and the Tyd-
ings-Griffin proposal both present a very
substantial danger that we will have the
situation envisaged by the 22d amend-
ment where, noon of January 20
following a general election comes
around, with nobody having been chosen
President or Vice President.

I digress to note that some of the
contingencies covered by section 3 of this
amendment cannot possibly come into
being, even though this would provide
some way out of the quandary if they did
come into being, because Senate Joint
Resolution 1 says that every voter has to
vote for a President and Vice President
who have joined themselves together on
the ticket. A voter has to vote for both
of them. Consequently, if we cannot tell
who has been elected President, we
cannot tell who has been elected
Vice President. So instead of insur-
ing, as the distinguished Senator from
Indiana has become so accustomed to
asserting, that we will have a President
who is the choice of the greater number
of voters—that is, 40 percent of them—
we will have to have an interim Presi-
dent to be selected in some manner yet
undetermined, who has not been voted
for by a single human being casting a
vote in any one of the 184,000 precinets.

It may be months and months during
which we will have an acting President,
for whom nobody has voted, serving as
the head of the administration of this
country.

That is not only a real possibility under
Senate Joint Resolution 1 and under the
Tydings-Griffin amendment, but I ven-
ture to assert that it is a probability. We
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have had cases where Presidents have
received only a scant plurality of the
popular votes over the opposing candi-
dates. If one vote were cast in each of
the 184,000 precincts as a result of fraud,
or if one vote were miscounted in each
of the 184,000 precincts, or if voting ma-
chines should break down in any area
of the Nation, there would be a real
probability that in close elections, when
January 20 came around, we would not
have anybody who had been identified as
the President-elect or the Vice-Presi-
dent-elect, who could take office and
supplant the retiring President leaving
office as the Constitution requires at
noon on that day.

Why should the Senate or the people
be asked to abandon a system which has
stood this country in good stead for 181
years, and invite troubles of this kind?

Why should we abandon the system
of our Constitution which has endured
for 181 years, and brought the highest
degree of happiness and prosperity to a
people, for such an untried thing like
Senate Joint Resolution 1 or the Tyd-
ings-Griffin amendment, which may
plunge this country into chaos, and is
likely to do so, in respect to every close
election such as those we had in 1960 and
1968°?

I wish to read an article from the New
Republic of September 26, 1970, entitled
“Direct Election of the President.”

This article was written by one of the
greatest constitutional scholars of this
country, Alexander M. Bickel, of the law
school of Yale University, who appeared
before the Senate Judiciary Committee
and made a most cogent statement re-
garding the evils of the direct election
proposal as embodied in Senate Joint
Resolution 1.

The article from the New Republic
reads as follows:

Direct ELECTION OF THE PRESIDENT
(By Alexander M, Bickel)

Though last week it narrowly rejected a
move to limit debate on the proposal to
abolish the electoral college and substitute
direct popular election of the President,
which was passed In the House by better
than the required two-thirds majority, the
Senate is moving toward decision.

Whether the necessary vote can be re-
peated there, and Senator Birch Bayh (D,
Ind.) hopes it can, may depend on whether
the Senate first attaches to the proposal for
direct election an amendment put forward
by Joseph Tydings, the Maryland Democrat,
and Robert Griffin of Michigan, the assistant
Republican floor leader. An amendment such
as this to a proposed Constitutional amend-
ment needs the support of only a simple ma-
Jority for passage.

The direct election proposal as approved
by the House provides that the winner of the
popular vote by no less than 40 percent be-
comes President. If no one gets 40 percent,
there is a run-off popular election between
the two top candidates. Such a system, as
I have several times pointed out in these

pages, would Iinvite multiple candidacies,
and run a heavy risk of ending the domi-
nance of two major partles in our polit-lca,
and one need not be a die-hard Democrat or
die-hard Republican to appreciate the con-
sequences of that. In order to minimize this
risk, the Tydings-Grifin amendment would
eliminate the run-off and provide Instead
that if no one gets 40 percent of the national
vote, the vote is to be retabulated by states,
the way it is now, and if the winner of a
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nation-wide popular plurality, by whatever
margin, also has a majority in the electoral
college, he becomes President, If he doesn’t—
which is to say, if nobody in the run-off has
an electoral college majority, or if the loser
of the popular vote has it—then a joint
sesslon of Congress shall elect a President
by majority vote of the representatives and
senators, each casting one ballot.

Reinserting the electoral college in the
Tydings-Griffin fashion would very likely de-
ter multiple candidacies almost as effectively
as the electoral college now deters them,
since only a candidate with sufficient re-
gional strength to garner an electoral college
vote could hope to gain anything by run-
ning. What he would hope to gain would be
deadlock, giving him a chance to bargain in
the congressional joint-session run-off. A
candldate whose strength is spread more or
less evenly across the country won't count
for much in the electoral college, and can't
entertain such hopes. Under the proposal as
passed in the House, any candidate, and a
number of them in the aggregate, can very
well hope to produce deadlock by simply pre-
venting anyone from getting 40 percent, and
thereby driving the election into the popu-
lar run-off, with opportunities to trade sup-
port open to all.

The Tydings-Grifin amendment is thus
an improvement over the popular election
proposal endorsed by the House. But it is not
addressed to and does not touch two other
serious defects of that proposal. Direct popu-
lar election, which would be the norm under
Tydings-Griffin as much as under the House
proposal, would deprive cohesive, balance-
of-power groups in the large industrial states
of the special leverage they now have in
Presidential politics. The blacks are such a
group, whose Influence would be diminished,
and it is a wonder that llberal and ecivil
rights organizations have supported, or at
least not opposed, popular election. There
are exceptions, of course, most notably Rep.
Willlam Clay, the black, Democratic con-
gressman from Missourl, who has argued
cogently against popular election, both in
the House and in Senate hearings.

Any so-called Southern strategy in Presi-
dential politics is at best a very risky business
now, depending entirely on the delicate acro-
batie trick of pursuing politics that attract,
without quite satisfying, the South; that
have appeal to ethnic and economic groups
in the North and West also, and yet do not
repel other groups there. Under popular elec-
tion, a full-fledged Southern strategy will be-
come & realistic possibility. Groups that will
be repelled (ie, the blacks) can go hang. Who
will need to carry New York or Michigan?
Enough to get millions of votes there, which
can be added to the large majorities on the
Border, in the South, in Southern California
and in solid Republican country in the
middle!

The electoral college forces a Presidential
candidate to think distributively; he must
keep the whole country in mind, which in-
cludes combinations of small states too, and
put together a mnational coalition. Hence
strategicaly placed groups count heavily—
and the blacks are, of course, not the only
such group. Popular election will make other
strategies possible.

Popular election—again, whether under
the original House passed proposal, or under
the Tydings-Grifin amendment—is capable
also of producing in a close race horrors of
vote counting and recounting, and of charges
and counter-charges of fraud, with conse-
quent litigation and endless delay. The elec-
toral college system counts by states, focuses
the closeness of the race on one or a few
states—the result in most is plainly beyond
doubt, however narrow the national margin
of victory—and insulates recounts and other
difficulties within those states. That is why
our national elections, even the closest ones,
have always been almost instantly decisive.




September 25, 1970

Those of us who sat anxiously before our
TV sets through the night of November 5 in
1968 should try to imagine what it would
feel like to sit there on and off for weeks.

The direct election proposal may well be
called a political tower of babel.

Mr. ERVIN, Mr. President, John F.
Kennedy once said with respect to the
electoral system:

It is not only the unit vote for the Presi-
dency we are talking about, but a whole solar
system of governmental power. If it is pro-
posed to change the balance of power of one
of the elements of the system, it Is neces-
sary to consider the others.

We do not know for certain what the
effects of direct election will be on the
various institutions that make up our
political system, but history and political
analysis ecan point out some of the more
obvious dangers and probabilities. It is
not, however, for the opponents to prove
beyond a shadow of a doubt that these
political disasters will occur. The burden
is on those who would change our polit-
jeal institutions to show that their
plan is safe—that it will not create polit-
ical instability and a breakdown of our
constitutional system.

At this point I would like to discuss
the probable effects direct election will
have on one of our most enduring polit-
jcal institutions—the two-party system.
As our Nation has grown from a small
collection of colonies hovering along the
Atlantic Ocean into a vast, densely pop-
ulated continental expanse, so has our
diversity and range of interests. Accom-
modation and compromise have become
absolutely essential features for the ef-
fective governing of the 200 million peo-
ple who now constitute the American
citizenry. Our two-party system has long
served as a unique instrument of this
accommodation and compromise.

As Prof. Alexander M. Bickel of Yale
Law School describes it:

The monopoly of power enjoyed by the two
major parties would not likely survive the
demise of the electoral college. Now, the
dominance of two major parties enables us
to achieve a politics of coalition and accom-
modation rather than of ideological and
charismatic fragmentation, governments that
are moderate, and a regime that is stable.
Without forgetting that of all the mysteries
of government the two-party system is per-
haps the deepest, one can safely assert that
each major party exerts centripetal force;
that it ties to itself the ambitlons and inter-
ests of men who compete for power, discour-
aging individual forays and hence the sharply
defined ideological or emotional stance; that
it makes, indeed, for a climate inhospitable to
demagogues; and that it provides by its very
continuous existence a measure of guidance
to the marginally interested voter who is
eminently capable of casting his ballot by
more irrelevant criteria. The system, in sum,
does not altogether take mind out of politics,
but it does tend to ensure that there are few
irreconcilable losers, and that the winners
can govern, even though-—or perhaps be-
cause—there are equally few total victories.

Largely, because of the stability and
strength of our two major parties, ideo-
logical fragmentation—the plague of
many a democracy—has been avoided in
America, The programs of minor parties
seeking reform in the economie, polit-
ical, and social order of our country have
commonly been absorbed and advanced
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by the two major parties as they each
attempt to build a winning national coa-
lition.

Mr, President, it is my firm belief that
our two-party system has been nurtured
and protected by the manner in which we
elect the President.

The electoral college system requires
that a presidential candidacy, to be suc-
cessful, secure broad, nationwide support.
Minor-party presidential candidates and
political reform parties have learned their
political history well enough to under-
stand that without sufficient strength to
fashion broad-scale State electoral vic-
tories they have no chance of affecting,
much less winning, a presidential elec-
tion. As a consequence of this well-un-
derstood political reality, minor-party
presidential candidacies have been few
and far between and never successful.

The particular feature of the present
system primarily responsible for dis-
couraging third-party candidates is the
unit rule. Though not constitutionally
required, from an early date in the Na-
tion's history “pledged electors” have
traditionally cast their votes for the
presidential candidate receiving the
largest number of popular votes in the
State. By awarding to the winner of a
plurality in the State the State’s entire
electoral vote, the present system re-
quires that any presidential contender,
to have significant effiect upon the out-
come, secure sufficient popular support
in States with enough electoral votes to
affect the electoral college decision. As a
corollary to this, it offers no hope of
success to a candidate whose consider-
able and intense support is scattered
around the country.

With few exceptions, only candidates
with a strong enough regional base to
capture State electoral votes have seri-
ously challenged the two-party domina-
tion of presidential politics. The reasons
are spelled out in the statistics of past
presidential elections. In 1912 there were
two important minor-party candidates.
Theodore Roosevelt broke away from the
Republican Party and received 4,127,788
popular votes to 6,301,254 for the winner,
Woodrow Wilson. Wilson won 435 elec-
toral votes and Roosevelt captured 88.
But in reality, in 1912, it was Taft, the
regular Republican nominee, who was
the true third-party candidate, and he
got only eight electoral votes although
he had 23 percent of the popular vote.
Eugene Debs received 901,255 popular
votes out of the total vote of approxi-
mately 15,000,000. He won no electoral
votes. Again in 1920, despite the fact that
Debs won almost 1,000,000 popular votes
out of 26,000,000 cast, he had no electoral
votes. Senator La Follette, breaking away
from the Republican Party in 1924, won
4,832,532 popular votes, more than one-
half the popular total for the losing
Democratic nominee, Davis. Neverthe-
less, while Davis’ vote was translated into
136 electoral votes. La Follette received
a meager 13. Finally, in 1948, Henry Wal-
lace received a popular vote of 1,157,326
out of approximately 49,000,000 votes
cast. He, too, won no electoral votes. By
contrast and in the same election, STroM
THURMOND, the States’ Rights Party can-
didate, received a similar popular vote

33841

of 1,176,125 but was able to capture 39
electoral votes because of the regional
concentration of his popular support.

These lessons of history must have
been particularly persuasive in the presi-
dential election of 1968. Richard N.
Goodwin described the impact of the
electoral college on the temptations of
many antiwar crities in 1968 to mount
a fourth party drive for the White House.
In an article appearing in the Washing-
ton Post, of October 6, 1969, Goodwin
stated that recognition of the extreme
difficulty in winning any electoral votes
despite the prospect of a large popular
vote was the primary reason that he and
others of similar political views did not
challenge the major party presidential
candidates. The effect of a “peace candi-
dacy” would most likely have been, in
Goodwin's judgment, a further enhance-
ment of the election prospects of the Re-
publican candidate. As Goodwin himself
suggests, the encouragement that direct
election would give to minor party can-
didates could not come at a worse time
than now, “when the tendency to polit-
ical fragmentation and ideological divi-
sion is reaching new heights.”

Similarly, the appeals to Wallace sup-
porters not to waste their vote—by Re-
publicans in the South and by Democrats
in the North—significantly lowered the
popular vote for Wallace in 1968. His
appeal was running consistently at about
20 percent of the vote in September of
1968. But his final vote percentage was
13.6 percent. The decrease is generally
attributed to the drives by both major
parties fo persuade voters that a vote
for Governor Wallace was a wasted vote
since the Governor could not gain suffi-
cient electoral votes to affect the results
of the election.

These examples of history prove two
things about the present system. First,
for the important third-party candidates
without a regional base—Taft and Debs
in 1912, Debs again in 1920, and Henry
Wallace in 1948—no matter what their
popular vote strength, they made no im-
pact on the electoral college race. They
did not deadlock it. They did not serve
as power brokers. While their candidacies
no doubt had a political impact, they
were no threat to political stability and
they did not shake the structure of our
electoral system.

Second, the regionally based candi-
dates—notably StroMm THURMOND in 1948
and George Wallace in 1968—won pro-
portionally more electoral votes in rela-
tion to their popular appeal. Yet even so,
this group, too, did not pose a threat to
the stability of our electoral system. It
is worth something to note that in 1912,
with four candidates in the field, the
worry was what Teddy Roosevelt was
doing to the Republican Party, not what
he was doing to the electoral system. Yet,
in 1968, when Wallace got 47 electoral
votes, compared to Roosevelt's 88 in 1912,
the scare talk was all about the imminent
destruction of our election institutions.

I digress there to say that that is the
theme song of the distinguished Senator
from Indiana (Mr, Bayx) in his advo-
cacy of Senate Joint Resolution 1.

In summary, history and logic teach
us that the present system discourages
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third-party candidates who do not have
a regional base of support. And in the
rare times when candidates with a re-
gional base do run, their impact on the
race has been restricted to political in-
fluence only. They do not register signifi-
cantly in the electoral vote.

Quite in contrast with the support
which our present electoral college sys-
tem provides for the two-party tradi-
tion, in my judement the proposal for
direct popular election harbors danger-
ous threats to this great American tradi-
tion.

Direct election of the President will
enable third-party candidates to run
more easily for the presidency. Adoption
of direct election will necessitate the en-
actment by Congress of uniform stand-
ards for entitlement of candidates to a
place on the ballot in every State. This
will allow every minority party candi-
Gate to run nationwide rather than as a
State, regional, or limited area candi-
date. It will permit votes to be drawn
from all sectors of the Nation by each
minority candidate. Governor Wallace
secured a place on the ballot in each
State in 1968, but only after several law
suits and a decision by the Supreme
Court. Under the existing law in a num-
ber of States, Governor Wallace’s party,
as well as other minor-party candidates,
will have to field candidates in 1970 in
order to secure a place on the ballot in
those States for 1972. If such candidates
do not file for office in these States in
1970, their respective parties will have to
file as new parties in 1972. Such obstacles
to Mr. Wallace's party and other minor
parties will be eliminated under direct
election plan.

The upshot of direct election and the
inevitable national legislation on eligi-
bility for the ballot will result in an un-
known number of splinter parties—local,
regional, and ideological.

Some of the arguments used in favor
of direct election support this analysis.
Proponents of direct election have argued
that the unit rule of the present system
bolsters the continued existence of one-
party States. I would add parenthetical-
ly that the era of the one-party State
appears to be ending. The theory is that
supporters of the weaker party in a one-
party State become so discouraged at
being unable to carry the State for their
party’s standard bearer, that real com-
petition for the State's electoral votes
ceases to exist. Direct election would
change this situation, according to its
rroponents, because even the weaker
major party would now have an incentive
to get every possible vote in the one-
party State. Accepting for arguments’
sake the assumptions of this theory, it
should be obvious that voters who have
been reluctant to support third-party
candidates in the past, because of the
slim likelihood of carrying their State,
would now support with undaunted en-
thusiasm their real choices for President.
The same factors which would change
one-party States to two-party States will
also change two-party States into three-,
four-, or more, party States. These
other parties may include a one-issue
peace party, a States-rights party, a
black-power party, an urban party, a
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women's liberation party, or innumer-
able other such presidential parties
which would undoubtedly offer them-
selves to the voters under a system of
direct election. The public confusion and
fragmentation likely to surround this
bartering and begging for votes will seri-
ously undermine the integrity of the
presidential election.

A few illustrations of the encourage-
ment which direct election will give to
minor-party candidates will point to the
dangerous potential of direct election.
If the aggregate of votes cast for minor-
party candidates is very large, as may
very well be the case under direct elec-
tion, the third-highest popular vote
candidate will have great influence.

We should remember that the total
vote of all the third-party candidates
need only amount to about 25 percent
for the direct election process to be dead-
locked. If the two major candidates split
the remaining 75 percent of the vote
closely, then no President can be elected.
To avoid the deadlock, one major candi-
date must achieve a 40- to 35-percent
plurality. This would be highly unusual
even in an ordinary election.

Supporters of direct election seem to
assume that Wallace will forever be the
strongest third-party candidate. If that
is so, and there is no reason to believe
that it is so, every vote that every minor
party candidate secures would be a boost
to Wallace's bargaining strength, even
those votes cast for candidates at the
opposite end of the ideological spectrum.
Wallace attained a September 1968
popularity of at least 20 percent. He
might well have done much better under
direct election, since the “wasted vote”
argument used so effectively against
him would not apply.

It does not take much imagination to
transform the 1968 election into a direct
election nightmare. Wallace with his 20
percent, Senator McCarTHY and others
totaling better than 5 percent, and Nixon
and Humphrey maintaining the seven-
tenths percent difference between them.
Wallace, as the leading third-party can-
didate, would have held the balance of
power. The “might-have-beens” we hear
from direct election supporters are a lot
more probable under their plan, than
under the electoral system we have.

Supporters of direct election do not
seem to understand the extent to which
the existing system discourages minor-
party presidential candidates. It cannot
be stressed too often that not since our
two-party sysem developed has a minor-
party candidate forced an election into
the House of Representatives. No third-
party candidate has ever been able to
bargain with his electoral votes for con-
cessions from major party candidates.

There is another infiuence that direct
election will have, which is of concern
to all those who value the stability that
our two-party system has given this
country. When we think of third-party
candidates, we generally think first of
the vegetarians and prohibitionists, Next
we think of independent political move-
ments which nominated candidates for
the Presidency on their own, Rarely have
we had a third-party candidate who ran
first for the nomination of a major
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party, and then elected to go his own
way after his loss of the nomination. A
familiar example of this type of candi-
dacy is Teddy Roosevelt’s “Bull Moose"”
campaign.

With the advent of direct election and
uniform national eligibility rules, how-
ever, we should ponder the effect on the
two major parties and their nomination
process. Imagine a contest in a Repub-
lican or Democratic convention between
two evenly matched strong candidates,
each with broad national following. To
avoid a deadlock, the party chooses a
darkhorse.

Or imagine that same race, with one
candidate being able to secure the nomi-
nation just barely over his opponent. As
a third example, consider a three-, four-,
or five-way race between candidates of
relatively equal strengths. Finally, con-
sider a contest with one clear leader,
but with another candidate who inspires
a devoted, but relatively small following.

Now, under the existing system the
losers, with more or less grace, have ac-
ceded to the wishes of the party conven-
tion and retired from the contest. The
influences upon them to do this are
many—party loyalty, lack of party or-
organization, et cetera. But one of the
strongest influences is that within a main
party nomination, an aspirant to the
White House is under terrific handieaps
in getting himself on the ballot nationally
to have a fighting chance at victory.

The ease with which third-party can-
didacies can be mounted under direct
election applies to the losers of party
nominations as well as it does to single-
issue candidates. The pressures on the
convention loser to enter the race as an
independent will be great. The question
put to him by his supporters will be:
“If we have a peace candidate, a black-
power candidate, a conservative candi-
date, and an urban candidate, why
should the people not be able to vote
for a man who has 40 percent of his
party behind him, and who lost the party
nomination by only a hair. With all these
minor candidates, you can win in the
runoff if you can get over 30 percent of
the vote.”

“And,” they will be quick to add, “do
not worry about being disciplined by the
party. Even if you lose, the party would
not dare ignore a strong leader with the
25tp?rcent. popular vote we know you can
get.

Now, no one can predict what the re-
sponse will be to such blandishments.
But the issue will be clear to the loser
of the party nomination: party loyalty
versus & chance at the White House. I
would not want to bet that the losing
candidate could resist the lure of the
White House every time. We remember
that in 1968 in both parties there were
two strong candidates in addition to the
eventual nominees. It is profitable to
speculate on what the situation might
have been in November 1968 if direct
election had given these forces an oppor-
tunity to pursue their goals after the
conventions.

This is not idle speculation. One of the
consequences of direct election may well
be that the nomination by a major party
convention will lose its meaning when it
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no longer is the most important way-
station on the road to the Presidency. If
may turn out, as some have speculated
and as is suggested by New York’s recent
political history, that selection by a party
convention may even be a handicap to
a candidate. It may leave him open to
charges of being the choice of the party
“bosses,” as opposed to his opponent, who
won a few more primaries in the spring
and who is the “choice of the people.”

The major party presidential nomina-
tion is the linchpin of the national two-
party system. Remove that linchpin—
by removing the necessity for the losers
of the party nomination to withdraw
from the race—and we threaten to un-
hinge the entire national two-party
structure. Without the unifying force of
the party nomination and presidential
campaign, the Republicans of Nebraska
may have little in common with Repub-
licans of Florida or New York. Democrats
of California may have little to do with
those of North Carolina or Illinois. When
the party nomination no longer is the
force which unifies the 50 State parties,
who knows what the consequences will
be for our two-party institution. Will
Congress itself be able to maintain its
two-party character in the face of this
fragmentation? No one knows, One thing
is certain, however, and that is that we
cannot assume that the present political
system will remain intact when we
change so important an element as the
Presidential electoral system. What seems
as firm and as enduring as the Rock of
Gibraltar may have the permanence of a
rope of sand after 4, 8, 12, or 20 years of
the direct election system.

Mr. President, I respectfully submit
that proponents of direct election have
completely failed to carry the burden
with respect to the dangers the direct
election poses for our two-party system.
They propose to abandon a system which
has worked well for almost 200
years, no small achievement for a human
institution. In its place they propose a
method of electing the President which,
according fto almost every respected ob-
server of our political process, poses a
great threat to the surviva] of our great
two-party tradition.

Time and time again, one-issue, ideo-
logically oriented candidates file for
State offices with no purpose other than
to establish a bargaining position in the
final showdown for & narrow cause or to
punish a candidate who has refused to ac-
cede to the special demands of a narrow
interest group. The runoff primary has
been typically bitter, divisive, and cyni-
cal. The two remaining contenders are
tempted to pay a very high price for the
support of the defeated candidates who
hold the balance of power in the runoff. I
shudder to think what our presidential
campaigns would become under the pres-
sures of a popular runoff. It is my sincere
belief that the legitimacy of any Presi-
dent will be seriously undermined if he
is subjected to the conditions and con-
sequences of fighting his way through a
runoff,

The period of indecision between the
first election and the runoff is-in itself
a great danger to political stability. In
the case of very close presidential elec-
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tions, where the country is evenly and
perhaps intensely divided, it is important
that any system for electing the Presi-
dent be swift and sure in its designation
of a winner. The direct election proposal
provides for anything but this swift and
sure designation. For several weeks or
even months after the November elec-
tion, the country will be in doubt as
to its next President. Certainly, in times
of great stress and bitter political di-
vision, such delay and doubt would of
itself constitute a serious national crisis.

Mr. President, a number of distin-
guished observers of our political system
have pointed out the dangers of the run-
off provision.

Prof. Ernest Brown of Harvard Law
School reminded the Judiciary Commit-
tee in the course of his testimony that:

At a time when the country suffers from
sharp divisions, we should be cautious lest,
though with the best of intentions, we en-
courage further division and dlscoura.ge CO=-
alition.

Also testifying before the Judiciary
Committee concerning the dangers of a
popular runoff was Prof. Alexander
Bickel of Yale Law School. Professor
Bickel observed:

I think it altogether probable that under
a system of popular election the situation
would be as follows: the runoff would be,
not an occasional occurrence, but the typical
event. The major party nomination would
count for much less than it does now—and
might even eventually begin to count against
a candidate. There would be little induce-
ment to unity in each party at or following
conventions. Coalitions would be formed not
at conventions, but during the period be-
tween the general election and the runoff.
All in all, the dominant positions of the two
major parties would not be sustainable.

The distinguished Senator from Mary-
land (Mr. Typings) has offered an
amendment to Senate Joint Resolution 1
which would eliminate the runoff. In
remarks before the Judiciary Committee
Senator TypIines warned that:

The maneuvering and deallng In a
runoff race of the two surviving candidates
would certainly be intense as they desperate-
ly wooed the disappointed followers of the
third-party candidates. If experience under
the French electoral system is any guide, the
runoff makes the first election a test of bar-
galning strength, leads to a further ideo-
logical hardening, and creates an atmosphere
of shameless deals preceding the runoff.

The runoff provision is not the only
reason which leads me to oppose Senate
Joint Resolution 1. However, the likely
consequences on our political institutions
and traditions of the runoff provision are
so dangerous that it alone warrants the
rejection of Senate Joint Resolution 1.

It would be a gross error to think that
these defects and dangers will all disap-
pear if we do some patchwork on the
runoff procedure. Senators GrIFFIN and
Typings, alarmed by the disastrous con-
sequences of the second direct runoff
election provided for in Senate Joint
Resolution 1, have offered an amendment
to eliminate that provision. While I share
the concern of my two distinguished col-
leagues concerning the effects of a run-
off election on our political process, I do
not share their belief that its elimination
cures the direct election proposal of its
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fundamental weaknesses as a method for
electing the President.

The Griffin-Tydings amendment pro-
vides that if the leading candidate fails
to reach a 40 percent plurality, he will
still be President if he secures a ma-
jority of the electoral votes, automati-
cally allocated to the candidates accord-
ing to the unit rule system. If the plu-
rality winner secures neither 40 percent
of the popular vote nor a majority of the
electoral votes, the election of the Presi-
dent is then thrown into a special joint
session of the new Congress where each
Congressman and Senator shall have
one vote to cast between the two candi-
dates receiving the highest popular vote
total. The Griffin-Tydings amendment is
designed to eliminate the development of
splinter parties, so universally expected
as a consequence of the runoff provision
of Senate Joint Resolution 1. In my
judgment, this well-meaning amend-
ment will not accomplish its purported
objective.

In the first instance, the sponsors of
the runoff elimination amendment have
underestimated the full impact of the
direct election proposal on our two-party
system. Minor-party Presidential candi-
dacies are undertaken for reasons other
than any serious intention of eapturing
the Presidency. The “spoiler” candidate
is one example of candidacies which will
quite likely appear if direct election is
instituted, with or without a runoff pro-
vision. It is not a matter of loose imagi-
nation to contemplate the possibility of
a bitterly disappointed presidential as-
pirant, rejected by his party convention,
mounting a third party effort which
would alone, or in combination with
other minor-party candidacies, deny 40
percent of the vote to any candidate and
possibly send the election to a joint ses-
sion of Congress.

In addition to the “spoiler” candidate,
the “ideologue” candidate will be en-
couraged to enter a direct election con-
test, with or without a runoff. The ability
to amass and register a national vote
total on behalf of some specific cause or
to demonstrate the strength of a certain
bloc vote will be an almost irresistible
temptation to certain groups of voters.
Under our present system, such efforts
are discouraged because their State to-
tals are lost forever unless sufficiently
large to carry a State for the splinter
Presidential candidate.

It will be very attractive for a women’s
liberation candidate, a states-rights can-
didate, a Black Power candidate, an ur-
ban candidate, a motherhood candidate,
a secessionist candidate, an environmen-
talist candidate, or other such legitimate
or illegitimate minor-party candidates to
enter a presidential contest for the sole
purpose of registering a national total on
election eve to demonstrate the political
poteney of his—or her—cause or group.
Whatever else may result from such a
fragmentation of the electorate, a stable
and effective method of electing the
President will not.

Finally, there is the third type of
third-party candidate—the loser of a
major party nomination who makes a
serious bid for the Presidency. Teddy
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Roosevelt’s Bull Moose campaign is the
classic example of such a serious major
party “renegade” candidacy.

Should “spoiler” candidates and
“ideologue” candidates and ‘“renegade”
candidates become a regular and signifi-
cant part of presidential polities, as I be-
lieve is likely under direct election even
without the runoff, we would face the
prospect of having our Presidents rou-
tinely elected by a joint session of Con-
gress. The possiblity that Congress would
regularly select the President must give
us great concern. One of the most impor-
tant principles incorporated in our Con-
stitution is the doctrine of separation of
powers. It is not an abstract theory. Its
importance lies in its practical conse-
quence of preventing the concentration
of total political power in any one gov-
ernmental institution. While at times I
have believed it is the executive branch
which has most exceeded the proper lim-
its of power established by the Constitu-
tion, I would never favor the creation of
a mechanism which might subject the
Presidency to a position of eternal de-
pendence on the Congress. Because of
the failure of the Griffin-Tydings amend-
ment to eliminate the Ilikelihood of
third-party presidential candidacies un-
der a system of direct election, there is a
great possibility that no candidate will
be sufficiently strong to win the Presi-
dency as a result of the popular election
and that the Congress in special session
will emerge as the body before which a
presidential aspirant must bow—not the
American people.

The proponents of direct election have
sought to use the splinter-party problem
for their own ends. For some time they
have pointed to the 1968 candidacy of
George Wallace and have tried to raise
the specter of a 1972 candidacy as a goad
to action on their proposal. One thing
ought to be made clear about this argu-
ment. Whatever happens on the direct
election proposal it will have no effect
on the 1972 election. To be pertinent in
1972, this constitutional change must go
into effect by April 15, 1971—a bare half-
year away. There is no practical likeli-
hood that the required number of States
could ratify this amendment in the short
weeks between now and the April time-
limit. Therefore, all the scare talk about
George Wallace is disingenuous, to say
the least.

Direct election opponents of the elec-
toral college have tried to use Wallace's
hairbreadth victory over Albert Brewer
in the Alabama gubernatorial primary to
scare the American people into believing
a constitutional crisis lurks around the
corner. They have argued that should
Governor Wallace run as a candidate
for the Presidency in 1972, he could win
enough electoral votes in Southern and
Border States to deny a majority to
either of the majority party candidates.
He could thus stalemate the election and
exact a high price from a major party
candidate for his support. On the other
hand, they have asserted that if direct
election is in effect in 1972, Governor
Wallace’s power to affect the presiden-
tial election would be greatly diminished
if not entirely eliminated. They appar-
ently assume that it is unlikely that Wal-
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lace can secure a sufficiently large per-
centage of the popular vote to deprive a
major party candidate of the 40 percent
popular vote necessary to avoid a runoff
under the direct election proposal.

In light of this 13th-hour scare tac-
tic of direct-election supporters, I would
suggest that the plan for direct election
now be designated as the “Bye-Bye Wal-
lace” amendment.

I seriously question an approach to
constitutional reform which is based,
however slightly, upon the short-term
political expediency of hindering one
potential candidate’s campaign for office.
Whether George Wallace's campaign or
other minority-party or independent
presidential candidacies are good for the
country at this particular time in our
history is a subject of considerable de-
bate and disagreement. I personally be-
lieve that ideologically oriented one-
issue parties do not contribute to wise
public policies and orderly government.
Indeed, one of the great benefits of the
present electoral college system is its dis-
couraging impact on minor-party presi-
dential candidacies.

Quite apart, however, from one’s per-
sonal view of the consequences of minor-
party presidential candidates, I trust
that the Senate will not embrace the
proposition that the presence of one or
more particular presidential hopefuls in
one particular presidential election, with
the theoretical possibility of causing an
electoral college deadlock, justifies abol-
ishing a process for electing our Presi-
dent which has been tried and proved
over two centuries of experience. It is no
reason for substituting a system whose
consequences are at best unpredictable
and, at worst, disastrous for our con-
stitutional framework and political
stability.

In discussing the third-party issue, it
is worth repeating that never since the
development of our two-party system
has a minor-party candidate or a com-
bination of minor-party candidates
forced the election of the President into
the House of Representatives. Never has
a minor-party candidate been able to
bargain with his few electoral votes in re-
turn for substantial concessions from the
ultimate winner. Nevertheless, we are
told—on the basis of authoritative erys-
tal-balling—that the political situation
in 1972 will bring about a constitutional
crisis if we do not turn to direct elec-
tion of the President.

I recognize that the existing system is
not perfect. That is beyond the capacity
of man. But it has functioned more than
adequately in giving the nation outstand-
ing national leadership, orderly transfer
of power, and stable government. In the
process we have developed political in-
stitutions, traditions, and balances which
have contributed mightily to the har-
mony, the stability, and the integrity of
our system of government.

Now we are being told, “Throw all that
away and leap with us into the void.” We
should take this action, it is urged, be-
cause of the remote possibility that the
experience of a long unbroken series of
presidential elections will be shattered
by one candidate in one presidential
election. Surely George Wallace could
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do no greater harm than to be the moti-
vation for such a dangerous experiment
with our constitutional system.

I am no seer capable of revealing fu-
ture events. On the one hand, I hear
claims that the political situation in
1972 will be such that a candidate who
receives 46 electoral votes in five States
plus one additional electoral vote in an-
other State in 1968 will increase that
total in 1972 and prevent any major-
party candidate from receiving an elec-
toral vote majority, On the other hand,
I hear predictions that this candidate
will have greater difficulty in securing
support in 1972 and may not be able to
mount a campaign at all.

One thing I do know. No one can state
affirmatively what the political situation
will be like in 1972. Even if they could,
I would have grave reservations about
rushing into a fundamental constitu-
tional change because of allegations of
one possible aberration in an otherwise
workable system.

I am distressed about the use of George
Wallace's alleged presidential ambitions
for 1972 as a basis for adopting direct
election.

Fundamental constitutional changes
should not be used as a device to achieve
short-run political objectives. But I am
also of the opinion that proponents of
direct election are mistaken in their
assessment of George Wallace’s political
fate as it is related to their proposal for
direct election. In my judgment, the pro-
posal for direct election makes it much
easier for Mr. Wallace, and for any other
minor-party presidential candidate, to
exercise significant influence over the
ultimate resolution of a presidential
election.

Mr. President, it is my firm belief that
the direct election plan bodes serious ill
for our constitutional system. I have
tried to outline at some length the ef-
fects I see in our national two-party sys-
tem. How direct election will affect State
and loeal politics, the relationship be-
tween Congress and the Presidency, the
governing ability of the President during
his term, the balance of strength among
the various political forces in our coun-
try—these are other questions which de-
serve serious thought by Members of the
Senate. We can only speculate on these
questions, but that does not mean we are
raising “fanciful” issues. Direct election
is unknown. It is untried. We must spec-
ulate on its consequences before we cast
aside political institutions which have
developed over the course of this Na-
tion’s history.

When this debate opened, the dis-
tinguished Senator from Indiana (Mr.
Bayx) who has led the fight for direct
election, acknowledged:

The burden in this debate will be on

those of us supporting direct popular elec-
tion—as it rightly should.

Mr. President, I respectfully submit
that proponents of direct election have
completely failed to carry the burden
with respect fo the dangers the direct
election poses for our two-party system.
They propose to abandon a system which
has worked well for almost 200 years, no
small achievement for a human institu-
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tion. In its place they propose a method
of electing the President which, accord-
ing to almost every respected observer
of our political process, poses a great
threat to the survival of our great two-
party tradition.

I have come to the same conclusion as
that of Prof. Charles Black, of Yale Law
School, that “‘a case can be made for the
proposition that this amendment, if it
passes, will be the most deeply radical
amendment which has ever entered the
Constitution of the United States.” Con-
sequently, I cannot be satisfied at the
effort made thus far by the proponents
of direct election to persuade us that we
are only securing an equal vote for every
Presidential elector. What we are doing
is tampering with a fundamental Ameri-
can political institution. I trust that the
Senate will hold the distinguished Sena-
tor from Indiana and others who advo-
cate such a radical departure from our
constitutional and political heritage to
their duty to carry the burden of proof.

(The following colloguy, which oc-
curred during the delivery of the address
by Senator ErvIN, is printed in the Rec-
orD at this point by unanimous consent.)

Mr. ALLEN. Mr. President, I want to
commend the distinguished, able, and
eminent Senator from North Carolina
for his most logical and persuasive argu-
ment against Senate Joint Resolution 1.
The junior Senator from Alabama notes
here—and he is delighted that the Sen-
ator from Indiana has come into the
Chamber again, because he might wish
to make a comment or two about this
resolution which might be of interest to
the distinguished Senator.

The junior Senator from Alabama
notes that section 7 of Senate Joint Reso-
lution 1 provides that “this article shall
take effect 1 year after the 15th day of
April following ratification,” which, it
would seem to the junior Senator from
Alabama, would mean that if this reso-
lution is not submitted by a two-thirds
vote of each House of Congress, and then
ratified by the legislatures of 38 States,
by April 15 of 1971—which is a physical
impossibility, the junior Senator from
Alabama submits—then the procedure
for the election of the President and Vice
President of the United States provided
by this resolution could not take effect
and be applicable until the 1976 elec-
tions; and the junior Senator from Ala-
bama also is mindful, and I am sure
that all Members of the Senate are
mindful, that we have on the calendar
many important bills and resolutions
that need action by the Senate.

The Senate is now in the second day of
what the junior Senator from Alabama
characterizes as the Bayh filibuster, be-
cause the Senator from Indiana has seen
fit to grind the proceedings of the Sen-
ate to a halt with respect to all matters
other than the resolution under consid-
eration, it being a resolution that could
not become effective until 1976. As the
junior Senator from Alabama under-
stands it, a filibusterer could be defined
as a person in a legislative body who
obstructs or impedes the normal flow of
legislation or legislative action, by par-
liamentary devices and rules, all within

the Senator’s rights.
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Would it occur to the distinguished
Senator from North Carolina that it
would be much more desirable, much
more in the interest of the country, that
the Senate proceed fto the consideration
of these important bills that need action
now, rather than to continue the Bayh
filibuster and insist on the wasting of
time on a measure that could not be-
come effective until 1976? Especially, the
junior Senator from Alabama would like
to point out, since the Senate itself has
been known to change its position in this
regard and the distinguished Senator
from Indiana has been known to change
from advocating the automatic electoral
plan rather than the direct plan, and the
Senate and the distinguished Senator
from Indiana might change their minds
a number of times between now and
1976.

Mr. ERVIN. That is certainly to be
hoped. I think the Senator from Indiana
has a real fear about what he thinks is
going to happen in 1976. He reminds me
of the little girl, a very small girl, about
7 years old, who was weeping as if her
heart would break. Some kindly gentle-
man came along and saw her, and asked
her, “What is causing you all this grief?”

The little girl said, “I just got to think-
ing that I might grow up and be a grown
lady, and I might get married, and I
might have a little daughter of my age,
and my little daughter might die.”

She said, “That is what was causing
me to weep.”

I think the distinguished Senator from
Indiana is like the little girl; he is just
weeping in anticipation of what he feels
may happen in 1976 if we do not have
a constitutional amendment that per-
mits a 40-percent President to be elected
instead of a majority President, as under
the present system.

I can understand why people like the
little girl and the Senator from Indiana
can conjure up imaginary ghosts that
really frighten them. But I am convinced
that the distinguished Senator from In-
diana is concerned about what he fears
may happen in 1976.

Mr. BAYH. Mr. President, will the
Senator yield, since he made a personal
reference fo me?

Mr. ALLEN. The Senator from North
Carolina has the floor.

Mr. ERVIN. Mr. President, I will do
so0 with great pleasure, with the under-
standing that anything that transpires
between the Senator from Indiana and
myself by way of colloquy, questions,
or observations shall not deprive me of
my right to the floor.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. BAYH. I have just one brief ob-
servation to my friend from North Caro-
lina and my friend from Alabama. I have
sat here for 2 days now and heard this
same hypothesis proposed repeatedly.
Having worked side by side with my
friend from North Carolina on the Sen-
ate Judiciary Committee, I never cease
to be amazed, amused, and stimulated
by some of the stories of the Senator
from North Carolina.

I am sure that when our grandchil-

dren read the last 5 minutes of debate

33845

that has transpired with respect to this
constitutional issue, it will go down as
one of the intellectual high spots of this
generation,

Mr. ERVIN. Well, it is nice to have
something intellectual in connection with
the debate on such an unintellectual
proposition as Senate Joint Resolution
1. [Laughter.]

Mr. CURTIS. Mr. President, will the
Senator yield?

Mzr, ERVIN. Mr. President, I yield to
the Senator from Nebraska on exactly
the same terms I yielded to the Senator
from Indiana: with the understanding
that anything that transpires between
the Senator and myself by way of col-
loquy, questions, or observations shall
not deprive me of my right to the floor.

The PRESIDING OFFICER. Without

objection, it is so ordered.
_Mr. CURTIS. Mr. President, I would
like to ask the distinguished Senator
from North Carolina a question or two
about Senate Joint Resolution 1.

Were I from a very populous State,
a State which mathematically might
gain by changing the method of count-
ing the votes for the President, there
would still be some features of Senate
Joint Resolution 1 that, in my opinion,
are very disturbing, and I should like
to ask the Senator about them.

The joint resolution provides that if
no qandldates for President and Vice
President get the required number of
votes, there shall be a runoff election.
My dquestion is this: How long, in the
Senator’s opinion, would it take to g0
through all the processes of arriving
at the decision that there should be a
runoff from the first election, then pre-
paring for the second campaign, hav-
ing the campaign, holding the election,
the broeess of counting, tabulation, and
checking, disputes, and so on? How long
would it take?

Mr. ERVIN. Mr. President, I think it
would take months and months; and,
in the case of close elections such as we
had in 1960 and in 1968, and such as we
have had on other occasions in this
coun_try, if we are going to have two
elections in 1 year, since the Constitu-
tion provides that the President shall
take office on the 20th of January next
following the general election, I think
we ought to have the general election
& year and 10 days before he is to take
office, so that we will be in a position
to get two elections crowded in, and two
campaigns_. and all that goes with it, if
we are going to have Senate Joint Res-
olution 1.

Mr. CURTIS. Does the distinguished
Se_nat.or think it would be a good idea, in
this day and age of tremendous world
happenings, the electronic age, the space
age, for this Government to go for
months without a final decision being
made as to the selection of an individual
for President to lead this country, to
speak to the foreign nations, and to give
us leadership on domestic matters?

Mr. ERVIN. I think that would be the
worst calamity that could befall the Na-
tion. I alluded to it a moment ago in dis-
cussing the 20th amendment. I pointed
out that an incumbent President's term

expires at noon on January 20, and he
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cannot remain in office a second there-
after. If we do not have somebody to
take his place, we have a situation in
which Congress would have fo make a
provision for electing some man, who
has not been voted for by anybody, to act
as President, until it could be determined,
after months and months, who has been
elected, if anybody. I think it would be
better to have a 40-percent President
ready to take office at noon on the 20th
of January than it would to go through
the period where we would have no Presi-
dent whatever, merely an acting Presi-
dent.

Mr. CURTIS. Is it not true, also, that
one election, a campaign for one elec-
tion, has created problems for the can-
didates and the parties from the stand-
point of the tremendous cost involved?

Mr. ERVIN. The cost of holding a pres-
idential election has become astronom-
ical.

Mr. CURTIS. What would happen to
that cost if we were to switch from the
system we have always had, with the
House of Representatives standing by to
decide a contest, to having a runoff?
Would the costs of campaigning in the
election of a President increase?

Mr. ERVIN. There is no question that
they would be multiplied severalfold,
and the good Lord knows that they are
too high now.

Mr. CURTIS. Another matter that we
hear discussed at election time—and

I am sure that anyone in political life is
fully aware of it and disturbed by it—is
the tremendous burden placed upon a
candidate for President. He is expected

to visit every State. He must speak out on
many issues. He has to travel night and
day, at rapid speeds. I think it is true
that our present system of campaigning
is not only almost cruel and inhuman
upon the candidates, but also, conceiv-
ably could actually jeopardize their
health and thereby jeopardize their abil-
ity to perform. What would happen in
reference to that problem if it should
occur that we would have to have two
elections or a runoff?

Mr. ERVIN. I think that it would vir-
tually wreck the health of the most phys-
ically perfect human being we could
imagine, especially, if as our friends the
proponents of Senate Joint Resolution
1 say, this amendment would cause the
candidates to campaign with as equal
vigor in the small States as they do in
the large States. I have some difficulty in
accepting that proposition, because I
think that when a person goes gquail
hunting, he goes where the most quail
are, if he can find out. I think the candi-
dates would ignore the smaller States, to
the advantage of the larger States. I
think the burden of campaigning through
two presidential election campaigns
would be intolerable.

Mr. CURTIS. In that connection, my
tabulation indicates that under our pres-
ent system of counting the votes for Pres-
ident, the State of Alaska has fifty-five
one hundredths of 1 percent of the vot-
ing power. Should we go to a method of
electing the President as described in
Senate Joint Resolution 1, based upon
the returns of 1968, the State of Alaska
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would have eleven one-hundredths of 1
percent of the voting.

That is down to one-fifth of what it is.

There is a question in my mind as to
whether or not candidates for President
would give very much attention to the
State of Alaska. After all, it is an ex-
tremely important State in the Union. It
is important from the standpoint of
needed natural resources. It is important
from the standpoint of foreign affairs. It
is important from the standpoint of na-
tional defense.

‘Would the distinguished Senator from
North Carolina agree with me that it is
in the public interest and in the interests
of all 50 States that a President or a
potential President go to Alaska and be
acquainted with its problems and its im-
portance in the field of national defense
and natural resources?

Mr., ERVIN, I think it is essential, if
he is going to perform the duties of his
office in an efficient manner.

Mr. CURTIS. I cannot think of a State
that has a more strategic place from the
standpoint of natural resources, national
defense, and foreign affairs. Yet, its vot-
ing strength would be cut to 20 percent
of what it is now.

Mr. BAYH. Mr. President, will the Sen-
ator yield to permit me to propound a
question to the distinguished Senator
from Nebraska, without losing his right
to the floor?

Mr. ERVIN. I yield very reluctantly,
because I have a great deal to say on this
subject, and I do not know whether I can
say it, if those who want to gag me are
successful next Tuesday. Nevertheless, I
yield to my genial friend the Senator
from Indiana to put a question to my
good friend the Senator from Nebraska,
with the understanding that by so doing
I do not lose my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. I appreciate that. I want
the record to show that I in no way
want to gag the Senator from North
Carolina. In fact, I have hardly been able
to sleep at night during the last week,
ever since the Senator informed us in
collogquy the other day that he has a
speech to make.

Mr. ERVIN. Mr. President, I am not
surprised to learn that my friend the
Senator from Indiana has a guilty con-
science which troubles his sleeping.

Mr. BAYH. The question I want to pro-
pound to the Senator from Nebraska is
this: I share his concern for the State of
Alaska. There are two matters upon
which I thought the Senator might want
to elaborate.

Perhaps he might care to offer his
judgment as to whether the Senators
from Alaska would be in a better position
to determine whether the people of that
State would be jeopardized by being given
the opportunity to vote for their Presi-
dent directly. I bring this matter to the
Senator’'s attention because both Sena-

tors from Alaska—the State about which
he is so concerned—have suggested that
they are prepared to vote on the direct
election plan and to support it. It is
rather inconsistent that if a State is jeop-
ardized, the Senators who represent
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the people of Alaska should not be
concerned.

Another question: Perhaps the Senator
would explain why, if Alaska’s impor-
tance is of paramount concern to candi-
dates for the Presidency, no presidential
candidate since 1960 has gone to Alaska
during the campaign, soliciting the sup-
port of citizens of Alaska.

Theodore White said, in recounting the
1960 election, that one of the reasons to
which he attributes the defeat of the
present President in 1960 was that he
took time to go to Alaska when he should
have been spending that time in Illinois,
Ohio, and some of the other States.

Mr. CURTIS. I would be happy to
comment.

In regard to the first question, I can-
not comment, nor do I think it would be
proper for me to say anything that would
question the judgment or the motives or
the opinion arrived at of any other Sen-
ator. SBo I have no comment as to what
the position of the Senators from Alaska
or any other State might be.

As to the fact that candidates for Pres-
ident have not visited Alaska, I think
that is part of the overall problem that
no candidate ever finds enough time to go
everywhere he would like. So, in the
opinion of the junior Senator from Ne-
braska, the questions the Senator raises
do not go to the merits of the problem
at all. The questions the Senator raises do
not explain the deficiencies of Senate
Joint Resolution 1.

Mr. BAYH. The Senator has been very
kind. I do not wish further to interrupt
the Senator from North Carolina, but
anyone who will read the REcorp can
judge whether the questions propounded
by the Senator from Indiana to the Sen-
ator from Nebraska go to the merits. I
appreciate his giving me the courtesy
of providing these answers.

Mr. CURTIS. Mr. President, will the
Senator from North Carolina yield fur-
ther?

Mr. ERVIN. Yes, I yield, on the same
conditions.

Mr. CURTIS. I thank the Senator from
North Carolina.

Mr. President, Senate Joint Resolution
1 proposes, instead of counting the votes
by States, that we determine the total of
the popular vote as to how they voted
for the various candidates. If I read Sen-
ate Joint Resolution 1 correctly, and I
have followed the comments of its chief
sponsor, it also provides that the States
shall determine the qualifications of the
electors in general. Are those two prop-
ositions inconsistent and impractical?

Mr. ERVIN. They are absolutely ir-
reconcilable.

Mr. CURTIS. Would the Senator please
elaborate on that?

Mr. ERVIN. If we are going to have a
fair system and count all the votes in a
precinct that covers 50 States and the

District of Columbia, the people who par-
ticipate in an election in that great big

precinet should have the same qualifi-
cations for voting; otherwise, the system
is inherently unfair, because if we have
one State that allows 18- or 17-year-olds
to vote, and other States do not, we are
putting the latter at a disadvantage. We
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are inviting the States to extend quali-
fications to incompetents, those clearly
incompetent to cast votes, in order to in-
crease their power. Aside from being in-
herently unfair, it is impractical, because
it tempts the State to grant the franchise
to persons, without regard to whether
they are really qualified to vote with wis-
dom, in order to increase their power.

Mr. CURTIS. Would it not also mean
that the courts in a State, in determin-
ing contests or other actions to enforce
the right to register and vote, would be
interpreting the laws differently from
many other parts of the Nation?

Mr. ERVIN. Oh, yes; which would cer-
tainly add to the confusion.

Mr. CURTIS. Would it be practical in
a State, whether it be Indiana, North
Carolina, or Nebraska, to provide certain
rules in electing a Governor, where each
county in the State could determine the
qualifications of the voters?

Mr. ERVIN. That would be applying
exactly the same system to the counties
of a State that Senate Joint Resolution 1
would undertake to apply to the States.

Mr, CURTIS. It would be both unfair
and very confusing, would it not?

Mr. ERVIN. Yes.

Mr. CURTIS. Would the provision
that a candidate could be declared elected
President without having a majority
vote be a new departure for the United
States?

Mr. ERVIN. Yes, because it has been
the constitutional law of the Nation, ever
since the time when George Washington
was first elected President of the United
States, that the President should be a
majority President and not a 40-percent
President.

Mr. CURTIS. Does the Senator feel
that any officeholder, be he President or
an officeholder in an office of lesser im-
portance, has disadvantages and prob-
lems that he must assume in that office
with less than a majority vote?

Mr. ERVIN. Yes. I think in all proba-
bility that a 40-percent President would
start out at his inauguration with only
40 percent of the support of the people.
As he acts in the succeeding weeks and
months, his support is likely to decrease
rather than increase, so that we would
wind up with a 40-percent President
having about 20-percent support. That
would certainly be a handicap to the
functioning of a great country like the
United States of America.

Not only would he be at best a 40-
percent President but, unfortunately,
millions of Americans do not go to the
polls, which is unfortunate, but under
Senate Joint Resolution 1, a 40-percent
President could possibly be elected be-
cause of absentees at the polling places
by 25 to 35 percent of the vote, so that
instead of having a 40-percent President
we might have a 25-percent to a 35-
percent President.

Mr. CURTIS. We have heard a great
deal about the one-man, one-vote. If
Senate Joint Resolution 1 should become
a part of the Constitution, we could have
a situation where 60 percent of the vot-
ers were opposed to candidate A, but
candidate A could be elected President;
is that not correct?
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Mr. ERVIN. Oh, yes. That is exactly
what is stated in substance in an edi-
torial in the Durham Morning Herald,
which I read into the Recorp this morn-
ing. This editorial pointed out that what
Senate Joint Resolution 1 would do
would actually provide for the election
of a minority President. In other words,
under Senate Joint Resolution 1, we
would count 40 percent of the votes and
we would throw away the other 60 per-
cent of the votes. That is what we
would do.

Mr. CURTIS. I think it is clear that
the President and the Vice President are
the only two public officials elected by
the entire country, so that we have no
other government offices to turn to as to
how they do it. I should like to ask the
distinguished Senator from North Caro-
lina, how do important organizations
who operate throughout the entire coun-
try, elect their president? Say, for in-
stance, the U.S. Chamber of Commerce,
the League of Women Voters, or the
AFL-CIO, and so forth.

Mr. ERVIN. I was very much intrigued
by the fact that the Senator from Indi-
ana laid great stress on the fact that
some official body in the chamber of
commerce, some official body of the
American Bar Association, some official
body of the League of Women Voters,
and some official body of the AFL-CIO
support the direct election as proposed
in Senate Joint Resolution 1. All these
organizations, of course, are acting
within their rights. They remind me of
the doctor who prescribes medicine for
his patient but does not take it himself.

The U.S. Chamber of Commerce does
not elect its president by a vote of its
members. Its president is elected by its
board of directors and, strange to say,
the board of directors elects members of
the board of directors, subject to the
limitation that members of the board of
directors are eligible for reelection after
a specified time and that 10 of the 25
board members elected annually must
be elected from 10 designated sections
of the country. Hence, the U.S. Chamber
of Commerce, in its own method of
electing its president, goes as far away
from direct election by the vote of its
members as it is humanly possible to do.

The same thing is true with respect to
each of these other organizations. I have
mentioned previously the fact that I hap-
pen to be a member of the chamber
of commerce in my hometown. No one
ever allowed me to vote for any presi-
dent of the National Chamber of Com-
merce. Moreover, I have never been polled
on how I stand on Senate Joint Resolu-
tion 1.

Mr. CURTIS., Mr. President, did the
Senator ever vote for a president of the
American Bar Association?

Mr. ERVIN. No. I started paying dues
to the American Bar Association about
the time I was g little boy, long before
the chlorophyll went out of my hair.
They never asked me for my opinion on
any proposition. They never gave me a
chance to vote for the president of the
American Bar Association.

There are thousands and thousands of
lawyers belonging to the American Bar
Association and the only ones who get
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to make recommendations concerning
governmental matters are the members
of the house of delegates, composed of
a small minority of the membership.
They undertake to speak for all the
members.

Mr. President, I have been receiving
a tremendous amount of mail on Sen-
ate Joint Resolution 1 from people who
tell me they are members of the chamber
of commerce and members of the Ameri-
can Bar Association.

Virtually all of them tell me they
do not favor it. A small handful of people
professing to represent the chamber of
commerce and the American Bar Asso-
ciation endorse the measure.

Mr. CURTIS. Mr. President, I think
that is very true. The record has not
been encumbered by recommendations
from those organizations supporting the
recommendations of the organizations.

Mr. ERVIN. Mr. President, I am just
as wary of the recommendations of an
organization which ignores its own
members in the conduct of its affairs as
I am of a physician who undertakes to
write a preseription for others which
he is not willing to take himself.

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. ERVIN. I am glad to yield to the
Senator from Alabama,

Mr. SPARKMAN. Mr, President, I have
listened with interest to what the Sen-
ator has had to say. I enjoyed his discus-
sion of the runoff proposal. To me, that
proposal has seemed absolutely unwork-
able. Of course, the amendment to which
the Senator refers would abolish that,
but would provide that in case one of the
candidates does not win, the election
would go to Congress as a whole. Is that
correct?

Mr. ERVIN. Yes.

Mr. SPAREMAN. Instead of to the
House of Representatives, as in the past.
Thinking back, I am rather horrified at
the thought of an election of the Presi-
dent and Vice President having to be de-
cided in either house of Congress, or in
the two houses sitting as one body.

Mr. ERVIN. If the Senator will pardon
the interruption, he might well be dis-
mayed by that because of the close elec-
tion between Samuel J. Tilden and Ruth-~
erford B. Hayes.

Mr. SPARKMAN. Congress side-
stepped that election.

Mr. ERVIN. Congress side-stepped
the matter by appointing an elec~
toral commission, and the electoral
commission had for consideration many
charges of fraud and corruption, espe-
cially in the States of Louisiana, Florida,
and South Carolina. Finally the decision
was made in favor of the Republican
candidate, Rutherford B. Hayes, by a
strict party vote of the members of the
commission, indicating the danger that
the Senator apprehends.

Mr. SPAREMAN. That was made in
spite of the fact Tilden only lacked one
electoral vote, and they had to decide
every single electoral vote in the disputed
States should have gone to Hayes.

Mr. ERVIN. Without saying anything
to detract from the gentlemen who com-
posed that commission, their action gives
rise to the suspicion that all of them,
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whether they were Republicans or Demo-
crats, were like the billy goat that had
already voted, before they were placed on
the commission.

Mr. SPARKMAN. I think that is the
only instance since the adoption of the
12th amendment. We did have one in
the case of Jefferson-Burr. Stories have
come down through the years of the trad-
ing and maneuvering that was done both
in that election and in connection with
this electoral commission.

As the Senator pointed out, the very
fact that the electoral commission in
deciding Hayes-Tilden voted a strictly
party vote gives us cause for alarm with
reference to second elections in either
House of Congress. If we can work out
a plan whereby the election will be de-
finitely settled on election day we will
all be happier.

Mr. ERVIN. It is just as Professor
Bickel indicated in the article I read. We
may have to sit before our television sets
for weeks and weeks in the event Sen-
ate Joint Resolution 1 becomes part of
the Constitution to find out who was
actually elected President, if we can do
it even then.

Mr. SPAREMAN. That is certainly cor-
rect. There is another matter that con-
cerns me greatly about this proposal. Our
present system—and I am not talking
about the system that was established by
the 12th amendment, because all that did
was to spell out what the Constitution
provided—was set up, if my recollection
of history is correct, as part of the great
compromise between the small States and
the large States.

Mr. ERVIN. It has been truly said by
well-versed historians that that was the
compromise which made the creation of
the United States possible.

Mr. SPARKMAN. And it is a compro-
mise which made two Houses of Congress
part of our system. A great many persons
wanted only one House, the House that
was elected frequently by the people. An-
other group wanted also a Senate. Finally
they agreed upon a Senate by giving each
State two Senators, and House Members
according to the population, with the
proviso that every State, regardless of
population, would have at least one Rep-
resentative, Is that correct?

Mr. ERVIN. That is correct.

Mr. SPARKMAN. Then, when the elec-
toral college system was worked out, it
provided that each State should have the
same number of electors as the combina-
tion of House Members and Senators.
That gave a little weighted advantage to
the small States. In other words, it was
something the smaller States were look-
ing forward to in order to give them
somewhat of an even break in this union
of sovereign States.

Mr, ERVIN. That was the reason
smaller States were willing to come into
the Union. As a matter of simple justice,
no one can seriously object to giving a
little extra protection to those who are
weak as against those who are strong.
The strong do not need protection, they
can protect themselves, but the weak
cannot.

Mr., SPARKMAN. It was pillared by
the agreement worked out by our fore-
bears to distribute that degree of equity.
That should be taken into consideration
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and it should be remembered that this
effort completely revokes that agreement.
I think we can say it was an agreement
worked out by the founders who set up
this system of government. Is that cor-
rect?

Mr. ERVIN. There is no question about
that. It is a matter of absolute truth
that Senate Joint Resolution 1 destroys
the Federal system of government or-
dained by the Constitution insofar as
the selection of President and Vice Presi-
dent is concerned.

Mr. SPAREMAN. And agreed to by the
sovereign States after they had been as-
sured of that protection.

Mr. ERVIN. Yes. In other words, the
proponents of this amendment want to
establish the same system of election
which was established in Germany after
the First World War, when they made the
President of Germany elective by direct
vote, and wound up with Hitler as the
Fuhrer and the Second World War as
the consequence.

Mr. SPARKMAN. Let me say I have
long favored some kind of electoral col-
lege reform. When I was in the House I
became a supporter of the Lodge-Gos-
sett resolution, as it was known then. I
supported it in the Senate. I introduced
it at different times. I believe the Sena-
tor from North Carolina introduced it
in the last Congress.

Mr. ERVIN. Yes. The distinguished
Senator from Alabama and the Senator
from North Carolina on several occa-
sions have cosponsored an amendment
of that character.

Mr. SPARKMAN. Yes. I have always
felt that I would be glad to support that
Kind of reform because it does not change
the essential protection of giving the
States that which the Constitution orig-
inally intended.

The Senator will remember that sev-
eral years ago our friend from South
Dakota (Mr. MunpT) introduced a pro-
posal whereby the President and Vice
President would be elected by district,
with two from the State at large. I op-
posed it at that time. My prinecipal fear
was that it would lead to gerrymander-
ing of distriets in order to get partisan
advantage. But after the Supreme
Court’s decision on one-man, one-vote,
I thought that decision pretty well
eliminated that objection to it. I am a co-
sponsor now with the Senator from
North Carolina of the proportional
representation within the States. I be-
lieve he and I are both on the Mundt res-
olution also—

Mr. ERVIN. I did not cosponsor the
Mundt resolution.

Mr, SPARKEMAN. I did.

Mr. ERVIN. However, I would certain-
ly agree with the distinguished Senator
from Alabama that there are three
methods of reform far preferable to Sen-
ate Joint Resolution 1, in that they reach
the serious objections to our present sys-
tem without placing the future of this
country in the chaotic condition that
Senate Joint Resolution 1 would.

Mr. SPAREMAN. Would it be too
strong to say, without tearing up our
Constitution?

Mr. ERVIN. That is right, or the main-
spring of the Constitution.

Mr. SPARKMAN. I would gladly sup-
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port either of the other two plans, but I
cannot support this plan for the reasons
the Senator from North Carolina has
stated.

Mr. ERVIN. I agree with the Senator
from Alabama.

There are three other plans proposed.
One is the one that was so long advo-
cated by our distinguished friend from
South Dakota, KarL Munpt, which is
called the district plan. Then there is an-
other one called the Katzenbach plan.
The other is the proportional voting
plan.

Any one of them would be a substan-
tial reform without involving the chaos
which Senate Joint Resolution 1 would
invite,

As a matter of fact, I have an amend-
ment, which I shall eall up at the proper
time, to the Tydings-Griffin amendment.
I intend to offer my amendment to
amendment No. 711 to Senate Joint
Resolution 1. That is the Tydings-Griffin
amendment.

My amendment would provide, in lieu
of the language proposed to be inserted
by amendment No. 711, that the Senate
should insert the following:

That the following article is proposed as an
amendment to the Constitution of the
United States, which shall be valid to all
intents and purposes as part of the Consti-
tution only if ratified by three-fourths of the
legislatures of the several States within seven
years from the date of its submission by the
Congress:

This is the proposed amendment:
“ARTICLE —

“SecTION 1. The executive power shall be
vested in a President of the United States of
America. He shall hold his office during the
term of four years, and, fogether with the
Vice President, chosen for the same term, be
elected as provided in this Constitution.

“The office of elector of the President and
Vice President, as established by section 1 of
article IT of this Constitution and the twelfth
and twenty-third articles of amendment to
this Constitution, is hereby ebolished.”

That would do away with the possibil-
ity of a defaulting or unfaithful elector.

I continue to read from my proposed
amendment of the Griffin-Tydings
amendment:

The President and Vice President shall be
elected by the people of the several States
and the district constituting the seat of Gov-
ernment of the United States, The electors
in each State shall have the qualifications re-
quisite for electors of the most numerous
branch of the State legislature, except that
the legislature of any State may prescribe
lesser qualifications with respect to residence
therein. The electors in such district shall
have such qualifications as the Congress may
prescribe. The places and manner of holding
such election in each State shall be pre-
scribed by the legislature thereof; but the
Congress may at any time by law make or
alter such regulations. The place and man-
ner of holding such election in such district
shall be prescribed by the Congress. Congress
shall determine the time of such election,
which shall be the same throughout the
United States. Until otherwise determined
by the Congress, such election shall be held
on the Tuesday next after the first Monday
in November of the year preceding the year
in which the regular term of the President
Is to begin. Each State shall be entitled to a
number of electoral votes equal to the whole
number of Senators and Representatives to
which such State may be entitled in the Con-
gress. Such district shall be entitled to a
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number of electoral votes equal to the whole
number of Senators and Representatives In
Congress to which such district would be en-
titled if it were a State, but in no event more
than the least populous State,

“Within forty-five days after such election,
or at such time as Congress shall direct, the
official custodian of the election returns of
each State and such district shall make dis-
tinct lists of all persons for whom votes
were cast for President and the number of
votes for each, and the total vote of the elec-
tors of the State or the district for all per-
sons for President, which lists he shall sign
and certify and transmit sealed to the seat
of the Government of the United States, di-
rected to the President of the Senate. On the
6th day of January following the election, un-
less the Congress by law appoints a different
day not earlier than the 4th day of January
and not later than the 10th day of January,
the President of the Senate shall, in the pres-
ence of the Senate and House of Representa~
tives, open all certificates and the votes shall
then be counted. Each person for whom votes
were cast for President in each State and
such district shall be credited with such pro-
portion of the electoral votes thereof as he
received of the total vote of the electors
therein for President. In making the com-
putation, fractional numbers less than one
one-thousandth shall be disregarded. The
person having the greatest number of elec-
toral votes for President shall be President,
if such number be a majority of the whole
number of electoral votes. If no person has
8 majority of the whole number of electoral
votes, then from the persons having the two
greatest numbpers of electoral votes for Presi-
dent, the Senate and the House of Repre-
sentatives sitting in joint session shall choose
immediately, by ballot, the President. A ma-
jority of the votes of the combined author-
ized membership of the Senate and the House
of Representatives shall be necessary for a
choice.

“The Vice President shall be likewise
elected, at the same time and in the same
manner and subject to the same provisions,
as the President, but no person constitution-
ally ineligible for the office of President shall
be eligible to that of Vice President of the
United States.

“The Congress may by law provide for the
case of the death of any of the persons from
whom the Senate and the House of Repre-
sentatives may choose a President whenever
the right of cholice shall have devolved upon
them, and for the case of death of any of the
persons from whom the Senate and the House
of Representatives may choose a Vice Presi-
dent whenever the right of choice shall have
devolved upon them. The Congress shall have
power to enforce this article by appropriate
legislation.

“Sec. 2. This article shall take effect on
the 10th day of February next after one year
shall have elapsed following its ratification.”

This amendment which I have pre-
pared to the Tydings-Griffin amend-
ment—that is, amendment 711—embod-
ies the proportional voting plan. It has
many advantages over Senate Joint
Resolution 1. It retains the federal sys-
tem ordained by the Constitution. It
keeps the States as viable constitutional
entities in the selection of the President
and the Vice President, It abolishes the
faithless elector by abolishing his office.
It provides for a fair distribution of the
popular vote. It gives every citizen the
right to vote in his own State, directly
for President and Vice President. If pro-
vides that the candidates for these offices
shall receive a proportion of the electoral
vote in each State corresponding to their

popular vote in the State. It does away
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with the present method of electing a
President in case no one receives a ma-
jority of the electoral vote.

I might state, by way of digression,
that one advantage about this proposal
is that it provides for the election of a
majority President—not a 40-percent
President but a majority President—and
it provides that in the event no candidate
for the Presidency receives a majority of
all the electoral votes, the Senate and
the House of Representatives, sitting in
joint session, shall select the President
from among the two candidates receiving
the highest electoral vote, and that, in
making such selection, a majority of the
Senators and Representatives in this
joint session shall determine the choice.

This would reform every objectionable
provision of our present system, preserve
the federal system of government, and
at the same time keep the Nation from
fleeing to the chaos which a direct elec-
tion of the Presidents, as envisioned by
Senate Joint Resolution 1, would produce.

I join the Senator from Alabamsa in
saying that I would prefer this method
of electing a President over any other
suggestion. However, I could vote with
good grace for the so-called Katzenbach
plan, or for the so-called distriet plan,
because both of those plans would pro-
vide some needed reforms without in-
viting the chaos which Senate Joint
Resolution 1 invites.

Now I wish to call attention to another
editorial which appeared in the Durham
Morning Herald, of Durham, N.C., on
September 16, 1970. I mentioned the fact
that this newspaper has an exceedingly
wise editor, who has a capacity to analyze
and clearly reveal the merits and the
demerits of different proposals on various
subjects of a governmental nature.

This editorial is entitled “Direct Elec-
tion Splinter Boon,” and reads as fol-
lows:

As senators debate the proposed amend-
ment to provide for the direct election of
President and vice president, they should
consider the impact of such an election upon
the political structure of the country.

A major motivation for promoting the di-
rect election amendment at this time is the
threat the Wallace third party in 1968 raised
for throwing the election into the House of
Representatives (together with the action
of the Republican elector in North Carolina’s
Second District in easting his vote, not in
accordance with the popular vote plurality
in North Carolina for Nixon, but for Wal-
lace),

I digress to note that the great ghost
which my good friend the Senator from
Indiana sees, and which prompts him
to advocate Senate Joint Resolution 1,
is the specter of George Wallace. For that
reason, I have been so bold as to venture
the suggestion that Senate Joint Reso-
lution 1 should be called the George Wal-
lace amendment. I do this because George
Wallace inspired this amendment, or at
least he is the man who fueled the en-
thusiasm of my good friend from Indi-
ana for Senate Joint Resolution 1.

I resume reading from the editorial:

The prospect of throwing an election into
the House of Representatives is an alluring

temptation to third-party hopefuls. But it
does not work. Not since 1824 has an election

been decided by the House, and then there
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was only one party, but four aspirants for
the presidency. The Electoral College system
is really the deterrent to third-party hopes
of preventing the election of a major party
nominee by the College. For the system Is
80 structured that a third party nominee
must win in enough states to prevent either
of the other nominees from getting a ma-
jority of the electoral vote. And this is ex-
tremely difficult to do.

On the other hand, direct election offers
greater encouragement to third parties than
does the electoral system. Under the pro-
posed amendment, a third party's effort
would be directed toward preventing the
nominees of other parties from getting 40
per cent of the popular vote. This with only
21 percent of the popular vote, a third party
nominee could conceivably force a runoff
election (provided the rest of the vote was
about  evenly split between two others,
neither getting 40 per cent). Such a situation
would put the third party in a position to
bargain with the intent of gaining the ob-
jectives of a relatively small minority in
turn for delivering its votes to the candi-
date it might enable to win.

‘While it is true that only once in the his-
tory of presidential electlons (since accu-
rate figures for the popular vote are avall-
able) has any nominee failed to get as much
as 40 per cent of the vote, that one excep-
tion shows the cilrcumstances which would
make such a situation possible. That was
the election of 1860, in a politically badly
splintered nation, when Lincoln received 39.8
per cent of the popular vote.

But direct election of Presidents would
not merely encourage the development of
a third party but also the development of
other parties. Ideclogically there were four
parties in 1968 (as there had been with four
candidates 20 years earlier), but only three
major candidates, since Senator McCarthy
chose not to run after failing to get the
Democratic nomination. Had there been no
Electoral College, there would have been
greater encouragement to him to run on a
fourth party ticket.

The outlook, then, in the event the direct
election amendment is passed, is the splin-
tering or fragmentation of the political or-
ganization of the nation, with all the dangers
for immoblizing government, In the event no
party commanded a congressional majority
or a majority in the popular election of a
President, as the experience of France, with
its multiplicity of parties, shows,

Not only is the Electoral College a more
democratic method of electing a President,
as noted in these columns Tuesday, but it
is a much more politically stabilizing in-
fluence than direct electlons would be.

Mr. HANSEN. Mr. President, will the
Senator yield?

Mr. ERVIN. Yes, I am delighted to
vield. The Senator from Indiana asked
me to yield first.

Mr. HANSEN. The Senator from Indi-
ana is not present.

Mr. ERVIN. 1 yield to the Senator from
Wyoming.

Mr. HANSEN. Mr. President, I was
present in the Senate Chamber when the
Senator from North Carolina asked un-
animous consent that various committees
might be able to meet today. As Senators
know, there was objection to that unani-
mous consent request.

I would like to observe that I attended
a hearing of the Subcommittee on Indian
Affairs of the Interior and Insular Af-
fairs Committee of the Senate this morn-
ing. Present at that hearing were mem-
bers of Indians from the United States.
There is interest in the package of bills
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that has been sent up to the Hill by the
administration, which calls for impor-
tant legislative reforms in the manner by
which we shall deal with Indian prob-
lems.

The point I want to make is that
it became my very sad duty to apprise
the distinguished chairman of that sub-
committee, the Senator from South Da-
kota (Mr. McGoverN), that we would not
be able to hear numerous witnesses, who
have come great distances, at great ex-
pense, this afternoon. I think that is most
unfortunate. It will impose further fi-
nancial burdens on them. It will require
them to stay over, unless it could be that
in an informal way they might be able
to make their point to the Senator from
South Dakota, though I certainly do not
countenance that sort of hearing. I think
these people, interested as they are in
their problems, deserve better treatment
than that. I think they deserve to be
heard. I think the hearings should be for-
mal. I think reporters should be present
to take down what has been said, ques-
tions that might be raised, responses
that might be given.

I understand that this whole situation
came about despite the objections of the
Democratic Policy Committee to the
manner in which we are now forced to
proceed, with the exception being taken
by the Senator from Indiana. I have
great respect for him. I am not trying
to criticize him, but I do think the Sen-
ate should be aware of what can happen
when one person, despite the recom-
mendations of his colleagues, decides
that he will force the Senate to dispense
with all other business. He ought to know
that it ean result in considerable incon-
venience and considerable expense being
visited upon people who have come a
long way. I am told that representatives
of various tribes were there from Alaska.

It certainly causes me great anguish
that we would be forced, as was the dis-
tinguished Senator from South Dakota,
to apprise those present that no more
formal hearings could be continued this
afternoon.

I thank my distinguished colleague
from North Carolina.

Mr. ERVIN. I thank the distinguished
Senator from Wyoming. Those associated
with me have been criticized on the
floor of the Senate by some because we
exercised the right, under the Senate
rules, to insist that we be given an ade-
quate opportunity to point out the in-
equities in Senate Joint Resolution 1. We
have that right under the Senate rules.

I will have to say, just by way of ex-
planation of the action of the dis-
tinguished Senator from Indiana, he has
the right to assume the exercise of
powers which ordinarily belong to the
majority leader of the Senate as to
whether committees shall meet or how
legislation shall flow in the Senate.

I am somewhat at a loss to under-
stand why we should be criticized for ex-
ercising our rights under the rules, and
why he should be extolled for exercising
his rights under the rules.

If we abuse our rights, there is a rem-
edy which can be applied by the Senate.
That is, a two-thirds majority can si-

CONGRESSIONAL RECORD — SENATE

lence us, can gag us. And there is a rem-
edy for the action of the Senator from
Indiana. The majority leader could move
to lay aside Senate Joint Resolution 1
and, by a majority vote, that resolution
could be laid aside, and then the Senate
could go on with its other affairs.

I think every Senator is entitled to ex-
ercise any of his rights under the Sen-
ate rules. As one who loves his country
and venerates the Constitution, I insist
that those of us who are opposed to
throwing on to the scrapheap of history
a method of selecting our President
which has worked well for 181 years, and
given us some great presidential leaders,
have a right to speak our piece. I believe
we have a duty to our country to do it.

I do not believe such a drastic change
in the Constitution should be made pos-
sible by a Congress of the United States
in a harried and hurried atmosphere
such as necessarily prevails in Congress
at this time.

Mr. BYRD of West Virginia. Mr. Presi-
dent, what I am about to say, I say as-
suring the able Senator from North Car-
olina that I do not misunderstand his re-
marks, and that I am fully aware that
he meant no criticism of the majority
leader in what he has just said.

Mr. ERVIN. Oh, no.

Mr. BYRD of West Virginia. But I
think it ought to be stated for the Rec-
orp, in the absence of the majority lead-
er, that he did give his word to Senators,
following the vote on the motion to in-
voke cloture a few days ago, that there
would be opportunity for further debate,
and that after a period of time, there
would be a second cloture motion intro-
duced by him.

Having given his word—and he is a
man of his word, and is so recognized by
all Senators—the majority leader, I am
sure, felt that it would not be incumbent
upon him to move to table Senate Joint
Resolution 1 until such time as a second
cloture motion had been introduced and,
under rule XXII, had run its course and
been voted down, if that is the verdict of
the Senate.

What he will do following the verdict
of next Tuesday awaits to be seen. But I
do feel that it ought to be said that the
majority leader, being a man of his word,
and having indicated that he would not
move at this time to table Senate Joint
Resolution 1, proceeded as he has done.

Mr. ERVIN. Mr. President, if the Sen-
ator will pardon me, I did not mean to
suggest that the majority leader should
move to table Senate Joint Resolution 1.
What I was trying to say was that as
Senators who believe in unlimited debate
as the only method by which serious
issues can be illuminated, we are insist-
ing on our rights under the Senate rules.
My distinguished friend from Indiana
and I are both exercising privileges under
the rules of the Senate. I did not say this
in the spirit of criticism; I was striving

to point out this fact.
The rules of the Senate secure to any

Senator the right to speak until two-
thirds of the Senators think he has
abused the right. Then he can be silenced
or gagged., That right is the remedy for
the abuse of that right. I was suggesting
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also that there is a remedy available to
the majority leader if any individual
Senator assumes the power to exercise,
in effect, the powers of the leadership, by
objecting to committee meetings and the
consideration of particular bills; I cer-
tainly did not mean to make any sugges-
tion to the majority leader as to what he
should do in the exercise of his authority.
That is a matter for him, not me. I have
the deepest affection and the most pro-
found admiration for the majority lead-
er, and certainly did not intend any criti-
cism of him in saying these things.

Mr. BYRD of West Virginia, Mr. Presi-
dent, I am aware of that. I am sure of it.
I understood the distinguished Senator
very clearly, and I understood the spirit
in which he made his statement. He
would be the last to speak critically of
the leader. But I thought that, in protec-
tion of the Senator himself as well as the
ms%ority leader, I should say what I have
s5alq.

Mr. ERVIN. I appreciate that, because
I would not want my remarks to be mis-
construed by anyone, and the Senator
from West Virginia, I think has made
certain that they will not be misunder-
stood or misconstrued.

Mr. BYRD of West Virginia. That has
been my intention.

(This marks the end of the colloguy
which occurred during the delivery of the
address by Senator Ervin and which by
unanimous consent was ordered to be
printed in the Recorp at the conclusion
of the address.)

THE VISIT OF VICE PRESIDENT
EKY

Mr. THURMOND, Mr. President, there
has been an extraordinary amount of
debate over the question of whether the
Vice President of our ally, South Viet-
nam, should be made welcome when he
comes to this country to speak before
the March for Victory.

I do not understand why there should
be any hesitancy or doubt over his pres-
ence in this country. This is not the lead-
er of the Communist nation coming in
false colors of peace nor is he a neutral-
ist who refuses to do anything which ad-
vances the cause of peace and freedom.

I notice that Vice President AeNEw has
sald:

I have steadfastly refused to take any ac-
tive part in dissuading him. I think to some
extent it is an unofficial visit and what he
accomplishes or does not accomplish is be-
ing grossly overplayed. We do have free
speech In this country and I think it would
be improper to forbid or repress his ap-
pearance,

I commend Vice President Acnew for
his courage in taking this stand even
though he indicates he may not agree
with Vice President Ky. I certainly will
not take any part either in dissuading
Vice President Ky's visit.

He is the second ranking elected of-
ficial of a country which is fighting gal-
lantly for the freedom of the West.

Can it be possible that our values are
so inverted and our sense of moral de-
cency so devastated that the very word
“victory” is treated in some quarters as




September 25, 1970

an obscenity? Have we sunk so low that
it is impossible for rational discourse to
consider the possibility of winning
against an enemy?

I would like to make my own position
clear. I have always believed that a
rapid military victory was the way fto
avoid escalation and to avoid the need-
less slaughter of thousands of Americans
and South Vietnamese. A quick military
vietory would have been the humane way
to avoid unnecessary killing and suffer-
ing on the part of the civilian population.
For reasons known only to the civilians
who proposed new doctrines on conduct-
ing the war, the Johnson administration
chose to adopt a no-win policy until the
events reached a point of no return.
President Nixon promised to end the
Vietnam war in an honorable manner
and adopted the policy of Vietnamiza-
tion. For the first time we trusted our
allies to have the tools of war and to bear
the responsibility for it. The results have
been unqualified success. Much of this
sueccess must be attributed to the quality
of leadership and courage of the Vice
President of the Republic of Vietnam.

I do not pretend that I am in agree-
ment with all of Mr. Ky’s political
philosophies or his past statements, or
that I will necessarily agree with what
he has to say to the American people.
But we have never made total agreement
a prerequisite for listening to the voice
of foreign leaders. Even now, President
Nixon is planning a trip to speak with
Tito of Yugoslavia, a Communist re-
sponsible for many brutal murders and
for the extinction of freedom in his
country. I am sure that the President
feels that his visit is not necessarily an
endorsement of communism in Yugo-
slavia. Why should we feel, therefore,
that a man who represents freedom in
Southeast Asia will have anything to
say in our country that is against the
broad interest of the West? Vice Presi-
dent Ky may indeed bring criticism, but
criticism has never been lacking on all
sides of this question.

Mr. President, two distinguished col-
umnists and observers of the American
scene have written on this matter point-
ing out the strange contradictions of
those who are opposed to Vice President
Ky's speech in Washington, The first of
these is David Lawrence, writing in the
Washington Evening Star on September
22, in which he says that Ky is entitled
to address the rally.

Mr. President, I ask unanimous con-
sent to have this column be printed in
the Recorp at the conclusion of my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr., THURMOND. Another outstand-
ing columnist is Maj. General Thomas
A. Lane, former Commissioner for the
District of Columbia. General Lane
asks:

Wouldn't you suppose that one of the
leaders of a gallant ally fighting side by side
with us in Vietnam would receive a warm
welcome in Washington?

He points out that the political left has
promoted a guilt complex about our ac-
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tions. I do not believe that we should Ky speaks excellent English and is looked

surrender to the mythology of the left.

Mr. President, I ask unanimous con-
sent to have General Lane’s column of
September 29 be printed in the REcoOrD
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

ExHIsIT 1
Ky ENTITLED TO ADDRESS RALLY
(By David Lawrence)

Presldent Thieu of South Vietnam has
given his righthand man—Vice President
Nguyen Cao Ky—permission to visit the
United States and speak at a “private” rally
to be held on the Monument Grounds south
of the White House on Oct. 3.

Some senators who happen to be support-
ers of President Nixon’s policies in Vietnam
have been worried about the plan of Ky to
make a speech at the “March for Vietory”
demonstration in Washington because it
might stir up ill1 feelings. The Rev. Carl Mc-
Intire, a minister who has been delivering
broadcasts over many radlo stations for the
last seven years, made a trip to Salgon to
invite Ky and has been enthusiastic about
the idea. He thinks it would be a good thing
for the American people to hear from the
South Vietnamese leader, Mr, McIntire
headed a march in Washington last April
and is helping to organize the rally on Oct. 3.
He says:

“Vice President Ky will be another Agnew.
Possibly he will out-Agnew Agnew."

But the real question is why there are
such undercurrents of apprehension and a
lot of misgivings hereabouts concerning Ky’s
visit. In a nation which is dedicated to the
principles of free speech, it should be pos-
sible for leaders from foreign nations to come
here and express themselves to the Ameri-
can people without difficulty.

In the last two years many Americans, in
and out of Congress, have criticized the Sal-
gon government and accused it of corruption
and other errors. Presumably the South Viet-
namese are entitled to give their rebuttal.
Perhaps they will not get “equal time,” be-
cause a good deal of the adverse comment
has consumed hours on television. The Con-
gressional Record contains pages of criticism
and innuendo about the South Vietnamese
from crities in Congress.

Pressure, of course, has been exerted in the
last few days to try to persuade Ky fo glve
up his trip on the theory that it might em-
barrass the administration and Congress. No
officials here concede that any such action
has been taken, but several senators have
openly urged that Ky remain home to avold
trouble.

There have been a great number of anti-
war demonstrations around the country, in-
cluding Washington, in the last two years,
and the McIntire idea is to hold a “March for
Victory” rally in the national capital. Pre-
sumably the presence of the vice president
of the South Vietnamese government will add
publicly to the occasion. Arrangements have
been made also for Ky to appear before the
House Armed Services Committee on an in-
formal basis.

What has given rise to apprehension is not
what Ky might say, but the possibility that
anti-war activists might carry on a compet-
ing demonstration and that a riot might
result which would be embarrassing. But
certainly an official of any country is entitled
to come to the United States and speak to
the American people at any time, especially
when there are confroversies going on and
prominent members of Congress are uttering
criticisms about other governments without
a corresponding opportunity for spokesmen
from a foreign land to be present to give their
side of the argument.

upon as a likely candidate for the presidency
of his country in the election next year. So
the trip to America may indeed have some
bearing on a desire to build up his political
prestige for the future. His purpose also is to
help assure the American people that South
Vietnam is not going to crumble and give in
to the Communists but instead will make
every effort to carry on the fight against the
Hanol government. He will have an opportu-
nity to explain the effectiveness of the “Viet-
namization” program and his conviction
that, with the withdrawal of American
troops, the South Vietnamese will be able to
protect themselves against the aggressors
from the north and from internal enemies.

Ky is the personal representative of Presi-
dent Thieu at the peace talks in Paris and
is planning to stop there on his way to the
United States. He is expected to arrive In
Washington on October 1 and address the
rally on Saturday, Oct. 3.

ExHIBIT 2
Ky Visit EVOKES SCHIZOID RESPONSE

The sick condition of the American psyche
is {llustrated in the reaction of public figures
to the visit of Vice President Nguyen Cao
Ky of the Republic of Vietnam. Mr. Ky has
accepted an invitation to address a Washing-
ton Rally for Victory in Vietnam on October
8rd. U.S. Senators of both political parties
have suggested that Vice President Ky should
stay home.

Wouldn't you suppose that one of the
leaders of a gallant ally fighting side by
side with us in Vietnam would receive a
warm welcome in Washington? What kind
of an alliance 1s this? What would the Amer-
ican people have thought If Senators of
South Vietnam had told Vice President
Agnew to stay home before his recent visit
to 8aigon? The people of Vietnam have
always given our leaders a generous wel-
come. That is expected of allles.

Let it be clear whom Vice President Ky
represents. The people of South Vietnam
are fighting for survival against the aggres-
sion of world communism. Before President
Nixzon took office, we and they were each
suffering about 200 killed in battle weekly.
Now we are withdrawing and they are taking
the brunt of the battle. Our killed in action
has dropped to about 70 weekly; theirs has
increased to about 340 weekly. President
Nizon has not reduced the scale of warfare
one bit; he has simply transferred the load
to our small ally.

Because South Vietnam has one-twelfth
our population, its casualty rate is about
slxty times as great as ours. It is as though
the United States were having 4000 killed
in action each week. South Vietnamese
leaders know that they must win the war to
put an end to the killing. Negotiation is a
snare and a delusion.

American performance in Vietnam is a
story of brave fighting men sacrificed by
tragically inept political leadership. The Re-
public of Vietnam has had better leadership.
Vietnamese leaders from President Diem to
President Thieu have all wanted to carry the
war to the enemy; they have submitted to
a8 war of attrition only under U.S. political
compulsion.

Our political Left has promoted a guilt
complex about our bombing of the enemy;
but no element of our political spectrum has
told the people about the tragic sacrifices
which American restraint has imposed on
the people of South Vietnam. If the truth
were grasped, our people would have a better
sense of the great obligation of restitution
which we owe to our injured ally. American
policy has injured us too; but that injury
is self-inflicted. Our ally has accepted but
has never approved the policy.

Vice President Ky is a particular hero
of the Vietnamese people. In 1967, after
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American policy had virtually paralysed the
government of South Vietnam, Air Vice
Marshal Ky accepted the office of Premier,
quelled the subversive activities of rioting
factions and restored order in the country.
He guided the country through the adop-
tion of a new Constitution and the election
of a new government. Then, working with
President Thieu in the new government, he
has contributed to the growing strength and
unity of his people. By every rule of courtesy
and decency, our government should wel-
come Vice President Ky with generous trib-
utes to his leadership.

It is obvious that the United States is in
precipitate retreat; but are we also deter-
mined to keep our ally from winning? Presi-
dent Thieu and the people of South Vietnam
have not forsaken the goal of victory. Are we
going to support them or are we going fo
oppose them? Which side of this war are
we on?

The attitude of our Senators lends credi-
bility to the communist boast that they will
defeat the United Sates as they defeated
France in 1954—through control of public
information on the home front. Their re-
sponse to this visit of a truly great allled
leader bespeaks a meanness of spirit which 111
becomes America. We the people are called
to repudiate our leaders and give Vice Presi-
dent Ky a hero's welcome.

THE NATION'S COAL SUPPLY AND
THE COAL CAR SHORTAGE

Mr. COOPER. Mr. President, on Au-
gust 25, I introduced Senate Resolution
457, cosponsored by Senators RANDOLPH,
Bager, Byrp of West Virginia, Byrp of
Virginia, Cook, JORDAN, SPONG, SPARK-
MAN, ScorT, THURMOND, GRIFFIN, MAGNTU-
soN, Gorg, and ScHWEIKER, authorizing

the Committee on Interior and Insular
Affairs to conduct a study and investiga-
tion concerning the present shortage of
coal in the United States. One of the
causes for our Nation’s coal shortage—
a cause specified in the resolution and
one which the committee is directed to
investigate—is the lack of an adequate
and available number of coal cars for
loading and transporting coal.

Kentucky ranks second in coal pro-
duction in the United States—with major
fields in eastern and western Kentucky.
The shortage of coal cars in eastern Ken-
tucky—the largest producing area—has
been acute during the past year and is a
substantial contributing factor to the
Nation’s coal shortage. The car shortage
has been accelerated by an increased
demand of foreign purchasers of coal
for export. As a result, a substantial
number of coal cars have been standing
idle at eastern parts awaiting loading
on freighters. I am informed that a prac-
tice has developed on the part of some
shippers of shipping coal to eastern ports
in the Hampton Roads-Norfolk and
Lambert’s Point, Va., area without
firm contracts for export, but on specu-
lation of negotiating “spot” sales with
foreign buyers. Coal cars carrying coal
for these “spot’” sales remain idle at the
ports awaiting buyers during the period
of negotiation, and also during the period
subsequent when arrangements must be
made to obtain vessels for shipment of
the coal abroad.

On August 28, 1970, the Norfolk &
Western and the Chesapeake & Ohio
Railroads, the country’s major coal car-
riers, announced that they would em-
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bargo coal cars moving coal to U.S. ports
for export unless the shipper had re-
ceived a permit to ship specified
amounts of coal to these ports. I am
informed that under this plan a shipper,
in order to obtain a permit for the
use of coal cars, must demonstrate that
he has a firm contract for the sale of
his coal to a foreign purchaser, and that
he has engaged a vessel which is en
route to the port to load the coal.

Upon being informed of the announce-
ment by the Norfolk & Western and
Chesapeake & Ohio Railroads on August
28, I wired the Louisville & Nashville
Railroad, the chief coal carrier in eastern
Kentucky, to consider adopting a similar
program in shipments of coal to Lam-
bert’s Point, Va., for export. I was pleased
to receive a reply by Mr. Philip Lanier,
vice president and counsel of the L. & N.,
that the L. & N. would institute a similar
“permit” system to Lambert’s Point, in
connecting with the Norfolk & Western.

I am pleased to note that in his letter
dated August 31, Mr. Lanier states that
the L. & N. has been urging since early
in 1970 such a cooperative effort by coal
carriers.

After the inauguration of this program
by the L. & N. and its connecting car-
rier, the N. & W., at Lambert’s Point,
I requested the staff of the Interstate
Commerce Commission to furnish me
with a report on the results.

I am informed that this “permit” sys-
tem will provide an estimated 2,000 ad-
ditional coal cars on a weekly basis to
the N. & W. and L. & N, combined and,
of this total amount, some 400 cars will
be additional cars for loading by the
L. & N.

I have received a report from officials
of the L. & N. confirming the above re-
sults. In the month of August, the L., & N.
sent 2,288 coal cars to Lambert's Point.
From September 1 to September 23, the
L. & N. has sent a substantially reduced
number—376—to Lambert's Point. The
present estimate is that the L. & N. will
probably send about 500 cars to Lam-
bert's Point for the month of September,
some 1,700 cars less than the month of
August, resulting in approximately 400
additional L. & N. cars on a weekly basis
that will be made available for loading
in eastern Kentucky by the adoption of
this “permit” system.

I have also contacted officials of the
Chesapeake & Ohio and the Norfolk &
Western Railways asking if they would
be willing to supply me with information
concerning the results of their programs
inaugurating the “permit” system to
eastern ports, inasmuch as these results
affect not only Eentucky coal operations
but also the coal operations in the neigh-
boring States of Virginia, West Virginia,
and Tennessee.

While I have addressed myself pri-
marily to the car situation in eastern
Kentucky in connection with my cor-
respondence with the Louisville & Nash-
ville Railway, I intend—and I know that
all of the cosponsors of Senate Resolu-
tion 547 intend—that every effort shall
be directed to securing increased ship-
ments of coal for domestic use 80 as to
meet the needs of our utilities and gen-
eral consumers. The proposed investiga-
tion into the causes of the shortages in
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the production and distribution of coal is
a complex matter, and it seems to me that
the speediest improvement that could be
made to reduce the shortage is in the area
of making more coal cars available for
loading coal.

The shortage of rail cars is not a new
problem—it has been a persistent one
since World War II—so severe at times
that it has been necessary for Presidents
to appoint an official in the executive de-
partment to expedite and allocate the
existing supply of rail cars on a priority
basis to meet the Nation’s defense needs
including the allocation of coal cars. This
procedure may be required again. I am
pleased to note that the Louisville &
Nashville has adopted its present pro-
gram and I hope and expect that I can
report similar progress from other major
coal carriers.

Mr. President, I ask unanimous con-
sent that the article appearing in the
Wall Street Journal of August 28, report-
ing the inauguration of the permit sys-
tem by the C. & O. and N. & W., together
with correspondence I have had with the
L. & N. in this matter be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Wall Street Journal, Aug. 28, 1970]
N. & W. anD C. & O. LaMiT RAIL CARS AVAIL-

ABLE ForR MoviNG CoAr To U.S. PORTS FOR

EXPORT

New Yorr—Two rallroad systems sald
that, effective Monday, they will restrict the
number of rail cars they make available for
movement of coal to U.S. ports for export.

The Norfolk & Western and the Chesa-
peake & Ohilo rallways and the Baltimore &
Ohio Rallroad, which is over 90%-controlled
by the C&O, said they would require “per-
mits"” for the hopper cars that move coal to
the piers.

An “scute shortage” of rail coal cars has
developed within the past two weeks, ac-
cording to an official of Pittston Co., a lead-
ing coal producer. He said this has resulted
from a combination of factors. Coal mines
hnd their annual vacations in July, and
many bulk ocean vessels, taking advantage
of the currently high charter rates to move
oil, have temporarily left the coal movement
trade.

This has meant that many coal cars have
been held up in port areas awaiting ships,
he said. Further, many coal cars have been
stalled at mine areas because of continued
wildeat strikes In Eentucky, West Virginia,
Virginia and Ohlo. The Pittston official be-
lieves, however, that the coal car problem
could be over in about three weeks.

There are also trade source reports that the
Nixon Administration has been privately
warning the rallroads that it may have to
embargo export coal to assure enough cars to
move the coal to domestic utility plants,
which are reporting low coal reserves for
their generating needs.

The N&W-C&O plan would involve issuing
permits for coal cars only when the arrival
of coal trains at Newport News and Norfolk,
Va., export plers coincided with the arrival
of ocean vessels there. This will free more
coal cars for movement of coal to domestic

utilities and steel plants, the rallroads sald.

John P, Fishwick, N&W’s president, said
that after his road determines the number
of coal cars already at Norfolk awalting ships
and the number of cars in en route to Nor-
folk, the N&W will “permit” the number of
cars that exporters can ship. Gregory S. De-
Vine, president of the C&O, said that road
will employ & like system.
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Many millilons of tons of coal are ex-
ported via the Hampton Roads-Norfolk plers
annually, and this 15 a major revenue source
for the nation’s two leading coal carrlers—
the N&W and the C&O. Pittston Co.'s spokes-
man says that about 30% to 40% of its an-
nual production goes abroad.

Currently, the N&W is dumping coal onto
ships In Norfolk at the rate of about 1,200
carloads daily. This requires a "bank” of
between 16,000 and 18,000 coal cars in the
immediate port area to feed the coal un-
loading system. Even if the schedules of
dumping were Iideally smooth, an N&W
spokesman sald, the road would need 14,000
coal cars in the port area. The N&W has
68,000 coal cars.

The C&O and B&O together own about
76,000 coal hopper cars, and they're cur-
rently building an additional 3,600.

One major coal company said it doesn’t
expect the permit system to affect the con-
cern because most of its export coal to Japa~
nese and European steel manufacturers is
sold on a long-contract basis. Thus, this
company doesn't anticipate any trouble get-
ting permits, since it can order a specific
number of cars, dovetailed with ship arrivals.
But it contends that dealers in "“spot” coal
exports on a more speculative basis could be
aflected.

Rallroads last previously used the permit
system in 19565, when a spate of adverse
weather disrupted ocean vessel schedules.
But they kept the system for about 2145
years when they found it afforded them more
effective use of thelr coal car fleet without
the need of building more cars at that time,
an industry source says.

Permits were also used during World War
I, when there was a shortage of both cars
and coal.

Power companies have recently been com-
plaining about the dwindling supply of
steam coal they need to generate electricity.

Yesterday Duke Power Co., Charlotte, N.C.,
sald it had acquired two coal mines in Ken-
tucky and agreed to the joint financing of
an unidentified third mine in an effort to
guarantee coal supplies. Price wasn't dis-
closed.

AvgusT 28, 1970.
Mr. Wirriam H. KENDALL,
President, Louisville & Nashville Railroad,
Louisville, Ky.:

I receive complaints almost daily from
small coal operators in eastern Kentucky
concerning the serious shortage of coal cars.
I further understand that many coal cars of
the L&N are tied up at Lambert's Point, Vir-
ginia, awalting trans-shipment of coal for
export.

I note the Norfolk and Western and the
Chesapeake and Ohlo rallroads announced
today that they were limiting coal cars avail-
able for moving coal to U.S. ports for export.
In view of the serious shortage of cars in
eastern Eenfucky, could not the L&N adopt
& simlilar program for limiting coal cars avail-
able for moving coal to Lambert's Point?
I would appreciate very much your immedi-
ate consideration of this matter.

JouN SHERMAN COOPER,
U.S. Senator.

LovisviLLe & NasHVILLE RATLROAD CoO.,
Louisville, Ky., August 31, 1970.
Hon, JoaEN SHERMAN COOPER,
U.S. Senate,
Washington, D.C.

Dear SenaTOR CooPER: Mr. Kendall is ab-
sent at the present time and I am replying,
for him, to your telegram of August 28 in
which you comment upon the action of the
Norfolk & Western and of the Chesapeake &
Ohio Ralilroads in limiting coal cars avallable
for moving coal to U.S. ports for export. You
inquire if L&N cannot adopt a similar pro-
gram for limiting coal cars available for mov-
ing eoal to Lamberts Polnt, Virginia.
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The program placed into effect by the Nor-
folk & Western has the very practical effect
of doing precisely what you request L&N to
do, L&N has recelved telegraphic notice from
Norfolk & Western of its actions and, as a re-
sult, L&N will only deliver to Norfolk & West-
ern cars from L&N coal fields which can move
to Lamberts Point, be dumped and returned
with the expedition which Norfolk & West-
ern intends to accomplish through the inau-
guration of the permit system.

Because Mr. Kendall and I both know of

the great interest which you have in this hop-
per car situation, I would like to expand this
letter to give you some history of L&N's ac-
tions in this particular matter of export
coal.
Being much concerned earlier this year
about the great delays which were being ex-
perienced in the turnaround of L&N hopper
cars moving from Eastern Kentucky to Lam-
berts Point on the N&W and to Newport News
on the C&O, L&N explored—in January and
February—the possibility of instituting a
permit system such as the N&W and the
Cé&0 have now announced. This system would
have applled to movements to Lamberts
Point and Newport News, We did not insti-
tute the permit system at that time because
Norfolk & Western would not agree to It.

We did, therefore, announce, effective
April 1, 1970, cancellation of Eastern Ken-
tucky rates on coal to Lamberts Point and
Newport News. The cancellation as to the
Newport News rates went into effect and no
coal has moved from Eastern Eentucky mines
on L&N to Newport News since that time. As
to the cancellation of rates via L&N to Lam-
berts Point, protests were entered by Nor-
folk & Western, Blue Diamond Coal Com-
pany, Forreston Coal Company (of New
York), which buys from small coal operators
as well as large, Maryland Coal & Coke Com-
pany, which buys from small operators, Path-
fork Harlan Coal Company, a small operator,
and Coal Exporters Association of the United
States. These firms flled with the Interstate
Commerce Commission petitions for suspen-
slon of our cancellation of rates and because
of the opposition, L&N withdrew its cancel-
lation notlce. As a practical matter, the can-
cellation would not have become effective in
view of the opposition of the connecting line,
i.e., the Norfolk & Western.

We are, as you will understand from the
foregoing, very pleased at the action of Nor-
folk & Western in now imposing a permit
system.

Very truly yours,
PP M. LANIER,

Mr. COOPER. Mr. President, in con-
clusion, I note that the Interstate Com-
merce Commission, on June 16, 1970,
issued Service Order 1043, effective
June 21, 1970, under its emergency pow-
ers. Basically, the order requires that all
coal cars owned by the Louisville & Nash-
ville, the Chesapeake & Ohio, Norfolk &
Western, and other coal! carriers, when
made empty at an off-line point be imme-
diately returned empty, without interven-
ing loading, to the owning railroad. This
order has been helpful to the above car-
riers in expedifing the return of cars.
The conditions set forth in the preamble
of Service Order 1043 are as critical to-
day as they were on June 16, when the
order was adopted. The preamble states:

It appearing, That an acute shortage of
hopper cars exists in certain sections of the
country; that shippers are being deprived of
hopper cars required for loading coal, result-
ing in an emergency, forcing curtailment of
their operations, and thus creating great

economic loss and reduced employment of
their personnel; that coal stockpiles of sev-

eral utility companies are being depleted;

that hopper cars, after being unloaded, are
being appropriated and being retained in
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services for which they have not been desig-
nated by the car owners; that present regu-
lations and practices with respect to the use,
supply, control, movement, distribution, ex-
change, Interchange, and return of hopper
cars are ineffective. It is the opinion of the
Commission that an emergency exists re-
quiring immediate action to promote car
service in the interest of the public and the
commerce of the people. Accordingly, the
Commission finds that notice and public
procedure are impracticable and contrary to
the public interest, and that good cause ex-
ists for making this order eflective upon less
than thirty days’ notice.

Service Order 1043 is scheduled to ex-
pire next week on September 30.

Mr. President, because of the continu-
ing serious car shortage in eastern Ken-
tucky, Virginia, West Virginia, and Ten-
nessee, I have urged the Commission to
give further consideration in continuing
Service Order 1043 in effect without
modification or other conditions which
would tend to reduce its effectiveness.
I am pleased to report that I have just
been informed that the Commission to-
day has directed that Service Order 1043
continue in effect without modification
to December 31.

Mr, President, I ask unanimous con-
sent to have a copy of Service Order 1043
printed in the REcorbp.

There being no objection, Service Or-
der 1043 was ordered to be printed in the
REecorp, as follows:

SErRvICE OrDER No. 1043 —REGULATIONS FoR
RETURN OF HOFPPER CARS

At a Session of the Interstate Commerce
Commission, Railroad Service Board, held in
Washington, D.C., on the 16th day of June,
19870.

It appearing, That an acute shortage of
hopper cars exists in certain sections of the
country; that shippers are being deprived
of hopper cars required for loading coal, re-
sulting in an emergency, forcing curtail-
ment of their operations, and thus creating
great economlic loss and reduced employ-
ment of their personnel; that coal stock
piles of several utility companies are being
depleted; that hopper cars, after being un-
loaded, are being appropriated and being
retained in services for which they have not
been designated by the car owners; that
present regulations and practices with re-
spect to the use, supply, control, movement,
distribution, exchange, interchange, and re-
turn of hopper cars are ineffective. It is the
opinion of the Commission that an emer-
gency exists requiring immediate action to
promote car service in the interest of the
public and the commerce of the people. Ac-
cordingly, the Commission finds that notice
and public procedure are impracticable and
contrary to the public interest, and that
good cause exists for making this order ef-
fective upon less than thirty days' notice.

It is ordered, That:

§ 1033.1043 REGULATIONS FOR RETURN OF
HorPPER CARS

(a) Each common carrier by railroad sub-
ject to the Interstate Commerce Act shall
observe, enforce, and obey the following rules,
regulations, and practices with respect to its
car service:

(1) Exclude from all loading hopper cars
owned by The Baltimore and Ohio Ralilroad
Company, The Chesapeake and Ohio Rallway
Company, the Louisville and Nashville Rail-
road Company, the Norfolk and Western Rail-
way Company, and the Penn Central Trans-
portation Company and return empty to the
owning line, either direct or via the reverse
of the service route.

(2) Carriers named in paragraph (1) above
are prohibited from loading all hopper cars
forelgn to their lines and must return such
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cars to the owner, either direct or via the
reverse of the service route.

(b) For the purpose of improving car uti-
lization and the efficiency of railroad opera-
tions, or alleviating inequities or hardships,
modifications may be authorized by the
Chief Transportation Officer of the ecar
owner. Such modifications must be confirmed
in writing to W. H. Van Slyke, Chairman, Car
Service Division, Association of American
Railroads, Washington, D.C., for submission
to R. D. Pfahler, Director, Bureau of Opera-
tions, Interstate Commerce Commission.

(c) No common carrier by railroad subject
to the Interstate Commerce Act shall accept
any hopper car offered for movement loaded
contrary to the provisions of paragraphs (a)
and (b) of this order.

(d) The term “hopper cars,” as used in
this order, means freight cars having a me-
chanical designation “HD", “HM", “HE" or
“HT” in the Official Raillway Equipment Reg-
ister, 1.C.C. R.E.R. No. 875, issued by E. J.
McFarland, or reissues thereof.

(e) Application. The provisions of this
order shall apply to intrastate, interstate,
and foreign commerce.

(f) Effective date. This order shall be-
come effective at 12:01 am., June 21, 1970.

(g) Ezpiration date. The provisions of this
order shall expire at 11:59 p.n., September
30, 1970, unless otherwise modified, changed,
or suspended by order of this Commission.

(Secs. 1, 12, 15 and 17(2), 24 Stat. 379, 383,
384, as amended; 40 U.S8.C. 1, 12, 15 and 17(2).
Interprets or applies Secs. 1(10-17), 15(4)
and 17(2), 40 Stat. 101, as amended 54 Btat.
911; 49 U.S.C. 1(10-17), 15(4) and 17(2)).

It is further ordered, That a copy of this
order shall be served upon the Association
of American Rallroads, Car Service Division,
as agent of the rallroads subscribing to the
car service and per diem agreement under
the terms of that agreement; and that notice
of this order be given to the general public by
depositing a copy in the Office of the Secre-
tary of the Commission at Washington, D.C.,
and by filing it with the Director, Office of
the Federal Register.

By the Commission,
Board.

Railroad Service

H. NEm. GARSON,
Secretary.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS ON
MONDAY NEXT

Mr, BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that, on
Monday next, immediately following the
prayer and disposition of the Journal,
and any unobjected-to items on the cal-
endar, there be a period for the trans-
action of routine morning business, with
statements therein limited to 3 minutes.

The PRESIDING OFFICER (Mr,
Coox). Without objection, it is so or-
dered.

ELECTORAL REFORM

Mr. BAYH. Mr. President, the Senator
from Indiana would like to make a brief
observation, if he may, at the risk of
prolonging the session of the Senate to-
day. I do so only because as debate has
proceeded here, the Senator from Indi-
ana has been the target of several ob-
servations by his colleagues. And they
were fully within their right to make
these observations. But here we are at
4 p.m., with the cloture motion having
been laid hefore the Senate today and
the vote to be taken 1 hour after we
come in on the second day, which means
that we have only 1 full day.

Inasmuch as the Senator from Indi-
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ana has been criticized on the one hand
for causing the Senate to sit here and
debate this matter, and criticized on the
other hand for permitting other business
to be laid down, thus denying us the
opportunity for debate, I would suggest,
as I have before, that it is my judgment
that the proponents of vitally necessary
electoral reform have made their case.

With all due respect to my colleagues
I would suggest that if there is to be
further attention drawn to the fact that
insufficient time has not been available
for debate, perhaps now would be a good
time, at 4 p.m., with the afternoon still
young, for this kind of discussion to
continue.

The PRESIDING OFFICER. What is
the pleasure of the Senate?

Mr. HARRIS. Mr. President, could I
say, briefly, that I commend the distin-
guished Senator from Indiana for trying
to get to a vote on this basic question in
regard to the American political system.

If one studies the political history of
the United States, he will find that the
general trend has been toward greater
popular control of government by the
people themselves. It has been a good
trend.

In my own State of Oklahoma, the
first two Senators ever elected to the
Senate were Robert L. Owen and Thomas
P. Gore. Senator Thomas P. Gore was
blind. He came from my hometown of
Lawton.

At the time of statehood for Oklahoma,
in the election of 1907, Senator Gore
actually ran third, but a gentlemen’s
agreement has been reached at the Con-
stitutional Convention, that there would
be one Senator to represent the first two
Senators ever elected by Oklahoma from
eastern Oklahoma and the other from
western Oklahoma. Therefore, despite the
fact that Senator Gore ran third in the
preferential primary, he was chosen as
one of the two Senators, since he was the
only one of the three top men who came
from western Oklahoma.,

The reason he could be elected the way
he was elected, although he ran third in
the preferential primary, was that the
people themselves directly did not elect
Senators. Senators were elected by State
legislatures. The State Legislature of
Oklahoma thereafter abided by the gen-
tleman’s agreement which had been
made at the Constitutional Convention,
They discarded the poor fellow who ran
second, whose name I cannot recall as
of now, and sent Robert Owen and
Thomas Gore, the men who ran first and
third, to the Senate,

Well, I have listened here for the past
few days about how, if we allow the peo-
ple’s will to govern, it will destroy the
parties, and that all sorts of other bad
things will then ensue.

Mr. President, from my own knowledge
of the history of my State, I can say
that while those same arguments were
entered in Oklahoma against the popu-
lar election of Senators, it has not proved
to be a well-founded fear,

I can say, as a former national chair-
man of one of the two prinecipal political
parties in this country, I do not fear that
the political system in America is so
weak that to allow the people to express
their will will destroy it. I would say, if
that will destroy it, then perhaps it is
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destroyed already. Thus, I think that if
we are going to err, we should err on the
side of the people, as we did many years
ago in Oklahoma, and as we did many
years ago in many States, in the Union,
by allowing the people the right to vote
and to have their wishes directly—not
indirectly through all sorts of devious
mechanisms, but directly have their
wishes effect the Government and the de-
cisions which it makes.

Accordingly, I am greatly pleased to
stand with the distinguished Senator
from Indiana, the distinguished Senator
from Tennessee (Mr. BAKER), and others,
for getting up to vote this matter of di-
rect election of the President and Vice
President of the United States.

I think that the distinguished Senator
from Indiana need make no apology—of
course he need not—for availing himself
of the rules of the Senate. He is doing
nothing other than what every one
should do; namely, require those who
would stretch to the last measure the
rules of this body, in order to prevent the
will of this body from being effected to
stand up and take whatever time it re-
quires to read the calendar of business,
or whatever is done to take up Senators’
time to prevent a vote, and requiring
them to do that.

I do not fault the Senator from In-
diana for that. I honor him for it, and
I believe that the country will honor
him for it as well.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will ecall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT TO NOON MONDAY,
SEPTEMBER 28, 1970

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business
to come before the Senate, I move, in
accordance with the previous order, that
the Senate stand in adjournment until
12 o'clock noon on Monday next.

The motion was agreed to; and (at 4
o'clock and 13 minutes p.m.) the Senate
adjourned until Monday, September 28,
1970, at 12 noon.

NOMINATIONS

Executive nominations received by the

Senate September 25, 1970:
U. 5. DisTRICT COURT

Daniel H. Huyett, III, of Pennsylvania, to
be a U.B. district judge for the eastern dis-
trict of Pennsylvania, vice a new position
created under Public Law 91-272 approved
June 2, 1970.

CONFIRMATIONS

Executive nominations confirmed by
the Senate September 25, 1970:
U.S. ARMY
The following-named officer under the pro-
visions of title 10, United States Code, sec-
tion 3066, to be assigned to a position of
importance and responsibility designated by
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the President under subsection (a) of section
3066, in grade as follows:

To be lieutenant general

Maj. Gen. John Norton i eracedl U.S.

Army.
U.S. Navy

Adm. Ephraim P. Holmes, U.S. Navy, for
appointment to the grade of admiral on the
retired list, pursuant to the provisions of
title 10, United States Code, section 5233.

Vice Adm. Charles K. Duncan, U.S. Navy,
having been designated for commands and
other duties determined by the President to
be within the contemplation of title 10,
United States Code, section 5231, for ap-
pointment to the grade of admiral while so
serving.

EXTENSIONS OF REMARKS

IN THE NAVY

The nominations beginning Richard C.
Adams, to be captain, and ending Tanya
Zatzariny, to be lieutenant commander,
which nominations were received by the Sen-
ate and appeared in the Congressional Record
on Sept. 14, 1970;

The nominations beginning Carl A. Arm-
strong, Jr., to be lieutenant, and ending
Richard D. Webb, to be lieutenant, which
nominations were received by the Senate and
appeared in the Congressional Record on
Sept. 14, 1970; and

The nominations beginning Herman C.
Abelein, to be captain, and ending Muriel J.
Lewis, to be captain, which nominations
were received by the Senate and appeared in
the Congressional Record on Sept. 14, 1970.
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IN THE MARINE CORPS

The nominations beginning James W. Ab-
raham, to be colonel, and ending Arnold G.
Ziegler, to be colonel, which nominations
were received by the Senate and appeared in
the Congressional Record on Aug. 24, 1970;

The following-named temporary disability
retired officer for reappointment to the grade
of first lieutenant in the Marine Corps, sub-
ject to the qualifications therefor as provided
by law:

Stevens, Arnold T., [FEErd USMC.

The nominations beginning Arthur R.
Anderson, Jr., to be lieutenant colonel, and
ending James R. Ziemann, to be lieutenant
colonel, which nominations were received by
the Senate and appeared in the Congression-
al Record on Sept. 16, 1970.

EXTENSIONS OF REMARKS

MEN OF MEDICINE MEET THE CHAL-
LENGE—ADDRESS BY SENATOR
RANDOLPH

HON. JOHN SHERMAN COOPER

OF KENTUCKY
IN THE SENATE OF THE UNITED STATES
Friday, September 25, 1970

Mr. COOPER. Mr. President, one of
the great challenges of the 1970’s is the
provision of adequate medical care at a
reasonable cost. I consider that our Na-
tion’s doctors are acutely aware oI this
difficult problem.

On Monday, September 21, members
of the Kentucky Educational Medical
Action Committee met in Louisville and,
I am informed, sought to define the phy-
sician’s role in society and Government
and the Government’s role in medicine.
The keynote speaker for the occasion was
Senator JENNINGS RANDOLPH, the senior
Senator from West Virginia, chairman
of the Committee on Public Works and
who as ranking majority member of the
Committee on Labor and Public Welfare
has been a leader in the field of health
legislation during his service in the
House and Senate. Senator RANDOLPH is
uniquely qualified to discuss health legis-
lation and the role of the Government.
His grasp of the interplay of public inter-
est and congressional action in the fields
of health, education, and the environ-
ment is broad and profound.

Mr. President, I ask unanimous con-
sent that Senator RANDOLPH’s address to
the Kentucky Educational Medical Ac-
tion Committee be printed in the REc-
ORD.

There being no objection, the address
was ordered to be printed in the REcoRrD,
as follows:

MEN oOF MEDICINE MEET THE CHALLENGE

(By Senator JENNINGS RANDOLPH)

Our American society stands as a symbol
of success to virtually every other nation.

We have achieved unparalled prosperity.
We have made affluence obtainable to our
people to an extent unknown in recorded
history.

Our ability to produce material prosperity
is a goal actively sought by all the world’s
developing nations.

But America is not the historic America
of our forefathers’ dream. . . . of a prosper-
ous people living in freedom. The historic
America was a land of hope and promise and

example—not a land of civil disorder and
mass misery and battered cities. Our great-
est responsibility today is to our historic
American heritage . . . a land of plenty and
promise and good purpose.

It is freely acknowledged that the society
we have built contained the seeds of its cwn
destruction. Today, for the first time in our
nation’s history, we face a tragic prospect—
the cities of the richest nation on earth may
soon be uninhabitable.

Americans are rightfully alarmed about
the continued survival of a good society.
Americans have looked beyond our shores
for threats to our survival. We have con-
cerned ourselves with world-wide aggression
and colonization carried forward by Com-
munism. We have agonized over nuclear pro-
liferation and the possibility of nuclear war.
We have earmarked more than half of our
nation’s wealth for a military defense sys-
tem designed to deter any and all aggressors.

Threats continue to exist. They cannot
be dismissed.

Yet, it seems to me as we begin the 1970s,
that the greatest threat to our civilization
looms not from external aggression .
but from weakness within our own society.

As citizens and as members of one of the
largest single groups of individual taxpay-
ers—I know you share with me the concern
that has been building in recent years—
concern for the future of the United States.

Most of our political leaders, government
specialists, educators and businessmen ap-
pear to be in agreement. The predominately
urban society we have created represents the
greatest threat to our continued existence.
It is a threat perhaps far more immediate
than any from outside.

The urban environment we have created is
polluted, noisy and ugly. It is an environ-
ment that cannot be allowed to continue.

We must eliminate air and water pollu-
tion, dispose of our solid wastes more effec-
tively, make our streets safe from criminals
and homes and schools safe from vandals ...
conserve our resources, improve transporta-
tion and eliminate urban blight and un-
planned suburban sprawl.

We must create central cities that make
it possible for our urban dwellers to live
rather than to exist, We must enhance and
provide access for our rural areas to make
them more attractive for development.

Our population is approximately 209 mil-
lion. Approximately 130 million—or two-
thirds of all Americans—Ilive in urban areas.
In another generation, our nation’s urban
population will double to some 250 million.
Three out of every four Americans will live
in urban areas.

I am convinced that our economic prosper-
ity cannot be preserved if most of our na-
tion’s people are clustered in a dozen major
megalopolitan environments rapidly becom-
ing uninhabitable.

One of the leading functions of the pri-
vate sector must be to cooperate with all
levels of government to reverse this trend.
The cliche—‘“the only proper business of
business is business”—has been changed.

Today’s business and professional men and
women acknowledge and accept their social
responsibilities and increasingly involve
themselves in the solution of social prob-
lems.

Considerable public debate has been fo-
cused on corporate social responsibility.

You are concerned with involvement of the
medical profession in government . .. and
the involvement of government in the medi-
cal field.

The question of the business or profes-
sional man and his political role is an old
one. The debate began with the founding of
our republic.

Jefferson at first took the negative side.
He wanted a nation of small farmers. He
wrote ‘“While we have land to labor, let us
never wish to see our citizens occupied at
work-bench or twirling a distaff.”

Hamilton took the other side. He wrote
the “Report on Manufacturers” arguing that
the interests of the new country “would be
advanced, rather than injured, by the due
encouragement of manufacturers.”

This basic level demonstrated the different
views held by the founding fathers. But
there was a question of fear—fear of eco-
nomic wealth and potential political power
of businessmen.

Henry Wallich in his book, “The Cost of
Freedom,” wrote that “Throughout American
history, liberals and conservatives alike have
feared and sought to guard against concen-
tration of power.”

In those beginning days the equation
seemed simple. Daniel Webster spoke for
many when he observed: “Power naturally
and necessarily follows property. . . .” To
which John Taylor echoed: ‘“As power fol-
lows wealth, the majority must have wealth
or lose power.”

Despite the fear of the businessman’s po-
tential political power, he was allowed a place
at the national table. In 1805 President Jef-
ferson said, apparently in some surprise, “As
yet our manufacturers are as much at their
ease, as independent, and as moral as, our
agricultural inhabitants.” And, by 1816, he
dropped even this hedge. Jefferson said: “Ex-
perience has taught me that manufacturers
are now as necessary to our independence
as to comfort.”

If we substitute the words business, or
service industry, or lawyer or doctor, we begin
to see that anti-establishment feelings are
not new.

Some of you may not think of yourselves
as allied with the businessman because of
your primary mission as healer, but it is
axiomatic that there can be no physical
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