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HOUSE OP REPRESENTATIVES-Tuesday, September 15, 1970 
The House met at 12 o'clock noon, and 

was called to order by the Speaker pro 
tempore, Mr. ALBERT. 

DESIGNATION OF SPEAKER PRO 
TEMPO RE 

The SPEAKER pro tempore laid before 
the House the following communication 
from the Speaker: 

SEPTEMBER 16, 1970. 
I hereby designate the Honorable CARL 

ALBERT of Oklahoma to a.ct as Speaker pro 
tempore today. 

JOHN W . . McCORMACK. 

PRAYER 
Rev. Msgr. Joseph A. Dooling, arch­

diocesan director, Mount Carmel Guild, 
Newark, N.J., offered the following 
prayer: 

With Your divine guidance and under 
Your inspiration, we invoke Your bless­
ing, o God, upon all those who share in 
Your divine task to conserve the world 
and its, creatures. -

You have-shared with all creation Your 
divine power to continue the work of 
Your hand. To some, more of this than 
to others. But to all, with this power You 
have given proportionate responsibility, 
to recognize Your divine will for life and 
conduct--to maintain and preserve the 
relationship of creature to Creator. You 
have even shown Us the secrets of Your 
divine power and intelligence. You have 
entrusted to those for whom it is our 
privilege to pray today-the structure of 
Your law in the conduct of man's rela­
tionship to You _and his fell ow man. 

From the first moment of creation 
until its very end-law and order-will 
be the prime force for every good-and 
all good-even if this life ceases when 
You-our God-are forgotten as our first 
beginning and our last end. _ 

In all sharing, God's power becomes 
man's power-and like God, man can rule 
the present and future destiny of his fel­
low man. 

Bless these chosen ones, then, with 
Your special inspiration, 0 God-for law 
is the hinge upon which man's )if e turns. 

Let us always be mindful that liberty 
and justice for an, under· God-preserves 
His divine will-the rights of the indi­
vidual and our Nation breathes in all its 
glory. Amen. 

The Journal of the proceedings of yes­
terday was read and approved. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the United States was commu­
nicated to the House, by Mr. Leonard, 
one of his secretaries, who also informed 
the House that on the following dates the 
President approved and signed bills of 
the House of the following titles: 

On August 11, 1970: 
H.R. 914. An act for the relief of Hood 

River County, Oreg.; and 
H.R. 14619. An act for the relief of S. Sgt. 

Lawrence F. Payne, U.S. Army (retired). 
On August 12, 1970: 

H.R. 15733. An a.ct to a.mend the Railroad 
Retirement Act of 1937 to provide a. tempo­
rary 15-percent increase in annuities, to 
change for a. temporary period the method of 
computing interest on investments of the 
railroad retirement accounts, and for other 
purposes; and 

H.R. 17070. An a.ct to improve and mod­
ernize the postal service, to reorganize the 
Post Office Department, and for other pur­
poses. 

On August 14, 1970: 
H.R. 1453. An a.ct for the relief of Capt. 

Melvin A. Kaye; 
H.R. 1697. An a.ct for the relief of Jack 

Brown; 
H.R. 2209. An a.ct for the relief of Carlos 

DeMarco; 
H.R. 2407. An act for the relief of Elbert C. 

Moore; 
H.R. 5337. An act for the relief of the late 

Albert E. Jameson, Jr.; 
H.R. 6375. An a.ct for the relief of Amalia. 

P. Montero; 
H.R. 6850. An a.ct for the relief of Ma.j. 

Clyde Nichols (retired); 
H.R. 9092. An act for the relief of Thomas 

J. Condon; 
H.R. 12176. An act for the relief of Bly D. 

Dickson, Jr.; a.nd 
H.R. 15354. An act for the relief of Anthony 

P. Miller, Inc. 
On August 17, 1970: 

H.R. 1703. An act for the relief of the Clay­
ton County Journal and Wilber Harris; 

H.R. 1728. An act for the relief of Capt. 
Norman W. Stanley; 

H.R. 2241. An act for the relief of John T. 
Anderson; 

H.R. 2458. An act _for the relief of Frank 
J. Enright; 

H.R. 2481. An act for the relief of Cm.dr. 
John W. McCord; 

H.R. 2950. An act for the relief of Edwin 
E. Fulk; 

H.R. 3558. An act for the relief of Thomas 
A. Smith; 

H.R. 3723. An act for the relief of Robert 
G. Smith; 

H.R. 6377. An a.ct for the relief of Lt. Col. 
Earl Spofford Brown, U.S. Army Reserve 
(retired); 

H.R. 9591. An act for the relief of Elgie 
L. Tabor; 

H .R. 10662. An act for the relief of Walter 
L. Parker; 

H.R. 11890. An act for the relief of T. Sgt. 
Peter Elias Gianutsos, U.S. Air Force (re­
tired); 

H.R. 12622. An act for the relief of Russell 
L. Chandler; 

H.R. 12887. An act for the relief of John 
A. A vdeef; and 

H.R. 15118. An act to provide for the strik­
ing of medals in commemoration of the 
lOOth anniversary of the founding of Ohio 
Northern "University. 

On August 18, 1970: 
H.R. 14114. An act to improv~ the admin­

istration of the national park system by the 
Secretary of the Interior, and to clarify the 
authorities applicable to the system, and for 
other purposes; and 

H.R. 16915. An act ma.king appropriations 
f;:>r the legislative branch for the fiscal year 
ending June 30, 1971,.and for other purposes. 

On August 20, 1970: 
H.R. 17711 . An a.ct to amend the District 

of Columbia Cooperative Association Act,. 
a.nd for other purposes. 

On August 24, 1970: 
H.R. 12446. An act to confer U.S. citizen­

ship posthumously upon Jose Gua.dalupe­
Esparza-Montoya.; 

H.R. 13997. An act to confer U,S. citizen­
ship posthumously upon s. Sgt. Ryuzo 
Somma.; 

H.R. 14956. An act to extend for 3 years the 
period during which certain dyeing and tan­
ning materials may be imported free of duty; 
a.nd 

H.R. 15866. An a.ct to repeal the act of Au­
gust 25, 1959, with respect to the final dispo­
sition of the affairs of the Choctaw Tribe. 

On August 28, 1970: 
H.R. 5655. An act for the relief of Low Yin 

(also known a.s Low Ying); 
H.R. 12400. An a.ct for the relief of Ta.e 

Pung Hills; 
H.R. 13265. An a.ct to confer U.S. citizen­

ship posthumously upon L.Cpl. Frank J. 
Krec; 

H .R. 13895. An a.ct for the relief of Mrs. 
Maria Eloisa. Pardo Hall; 

H .R. 13971. An a.ct granting the consent 
of Congress to the Falls of the Ohio Inter­
state Park compact; and 

H.R. 15381. An act to amend the District 
of Columbia Income and Franchise -Ta.x Act 
of 1947 with respect to the taxation of regu· 
lated investment companies. 

On September 1, 1970: 
H.J. Res. 1194. Joint resolution to authorize 

the President to designate the period begin­
ning September 20, 1970, and ending Sep­
tember 26, 1970, as "National Ma.chine Tool 
Week." 

H.R. 1749. An a.ct for the relief of Eagle 
Lake Timber Co., a partnership, of Susan­
vllle, Calif.; 

H.R. 2849. An act for the relief of Anan 
Eldredge; 

H.R. 6265. An act to provide that a head­
stone or marker be furnished at Government 
expense for the unmarked grave of any 
Medal of Honor recipient; 

H.R. 8662. An a.ct to authorize command 
of the U.S. ship Constitution (IX-21) by 
retired officers of the U.S. Navy; 

H.R. 9052. An a.ct to amend section 716 
of title 10, United States Code, to authorize 
the interservice transfers of officers of the 
Coast Guard; 

H.R. 12959. An act for the relief of Gloria 
Jara Haase; 

H.R. 13195. An a.ct to amend title 10 of the 
United States Code to provide that U.S. flags 
may be presented to parents of deceased 
servicemen; . 

H.R. 13383. An act for the relief of Mrs. 
Marcella Coslovich Fabretto; 

H.R. 13712. An act for the relief of Vin­
cenzo Pellicano; and 

H.R. 15374. An act to amend section 355 
of the Revised Statutes, as amended, con­
cerning approval by the Attorney General 
of the title to lands acquired for or on behalf 
of the United States, and for other purposes. 

On September 8, 1970: 
H .R. 15351. An act to authorize addit.ional 

funds for the operation of the Franklin 
Delano Roosevelt Memorial Commission; and 

H.R. 17133. An act to extend the provisions 
of title XIII of the Federal Aviat-ion Act of 
1958, as amended, relating to war risk in­
surance. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
Arringoon, one of its clerks, announced 
that the Senate agrees to the amend-
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ments of the House to the Senate 
amendments to bills of the Senate of the 
following titles: 

S. 203. An act to amend the act of June 
13, 1962 (76 Stat. 96), with respect t.o the 
Navajo Indian irrigation project; 

S. 434. An act to reauthorize the Riverton 
extension unit, Missouri River Basin project, 
to include therein tne entire Riverton Fed­
eral reclamation project, and for other pur­
poses; 

S. 2808. An act t.o authorize the Secretary 
of the Interior to C6n8truct, operate, and 
maintain the Minot extension of the Garri­
son diversion unit of the Missouri River 
Ba.sin project in North Dakota, and for other 
purposes; and 

s. 2882. An act to amend Public Law 394, 
84th Congress, to authorize the construc­
tion of supplemental irrigation facil1ties for 
the Yuma Mesa Irrigation District, Arizona. 

The message also announced that the 
Senate insists upon its amendments to 
the bill CH.R. 11833) entitled "An act to 
amend the Solid Waste Disposal Act in 
order to provide financial assistance for 
the construction of solid waste disposal 
facilities, to improve research programs 
pursuant to such act, antl for other pur­
pases," disagreed to by the House; agrees 
to the conference asked by the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. RANDOLPH, 
Mr. MUSKIE, Mr. EAGLETON, Mr. BOGGS, 
and Mr. BAKER to be the conferees on 
the part of the Se;nate. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 3418. An act t.o amend the Public Health 
Service Act to provide for the making of 
grants to medical schools and hospitals to 
assist them in establishing special depart­
ments and programs in the field of family 
practice, and otherwise to encourage and 
promote the training of medical and para­
medical personnel in the field of family 
medicine, and to alleviate the effects of mal­
nutrition, and to provide for the establish­
ment of a National Information and Re­
source Center for the Handicapped. 

MONSIGNOR DOOLING IS GUEST 
CHAPLAIN OF HOUSE 

(Mr. RODINO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. RODINO. Mr-. Speaker, it is my 
warm privilege to welcome Msgr. Joseph 
A. Dooling as guest Chaplain of the 
House of Representatives today, not only 
as a constituent, but as my dear friend. 

As archdiocesan director of Mount 
Carmel Guild, a comprehensive social 
science agency in Essex County, Mon­
signor Dooling has been the guiding light 
of numerous essential community-help 
programs. 

Preschool and community mental 
health programs, housing, public health, 
rehabilitation and training programs and 
senior citizen services have all been fur­
thered by the vision of this selfless and 
humane man. 

Monsignor Dooling is no stranger to 
the people of New Jersey and to people 
everyWhere who have felt the compas­
sionate services of his good work. His 
example will always live on in the hearts 

and minds of those who have known and 
have had the privilege, as I have had, to 
work closely with him. He is indeed a 
man I am proud to call my friend 

REQUEST FOR PERMISSION FOR 
SUBCOMMITI'EE ON ROADS OF 
THE HOUSE COMMITTEE ON PUB­
LIC WORKS TO SIT DURING 
GENERAL DEBATE TODAY 
Mr. DORN. Mr. Speaker, I ask unani­

mous consent. that the Subcommittee on 
Roads of the House Committee on Public 
Works be permitted to sit this afternoon 
during general debate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from South Carolina? . 

Mr. HALL. Mr. Speaker, I object. 
The SPEAKER pro tempore. Objection 

is heard. 

APPOINTMENT OF CONFEREES ON 
H.R. 18127 MAKING APPROPRIA­
TIONS FOR PUBLIC WORKS 
Mr. EVINS of -Tennessee. Mr. Speaker, 

I ask unanimous consent to take from 
the Speaker's table the bill <H.R. 18127) 
making appropriations for Public Works 
for water, pollution control, and power 
development and the Atomic Energy 
Commission for the fiscal year ending 
June 30, 1971, and for other purposes, 
with Senate amendments thereto, dis­
agree to the Senate amendments, and 
agree to the conference requested by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Tennessee? The Chair hears 
none, and appoints the following confer­
ees: Messrs. Evms of Tennessee, BOLAND, 
WHITTEN, ANDREWS of Alabama, MAHON, 
RHODES, DAVIS of Wisconsin, ROBISON, 
and Bow. -

THE LATE C. A. "BOB" SELLERS, 
EDITOR OF THE FORT WORTH 
PRESS 
(Mr. WRIGHT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re­
marks.) 

Mr. WRIGHT. Mr. Speaker, Texas and 
the Nation have lost a distinguished and 
dedicated newspaperman. 

C. A. "Bob" Sellers, editor of the Fort 
Worth Press, unexpectedly was stricken 
by a heart attack and died at his home 
yesterday. Funeral services are being 
held today, in Meadowbrook Baptist 
Church in Fort Worth. 

Bob's death is a grievous loss to all of 
us. His leadership will be sorely missed 
in Fort Worth, and particularly at the 
helm of the Press. 

There was more than just an ordinary 
editor-newspaper relationship between 
Bob Sellers and the Press. His whole 
professional life was dedicated to his 
newspaper, and he worked unceasingly 
for i~ continuing betterment. 

He joined the Press just 2 days after 
his graduation from Baylor University 
in -1945 and had served in virtually every 
editorial position on the paper-city hall 
reporter, assistant city editor, telegraph 

editor, public service-director, and man­
aging editor. In April 1969, at the age of 
45, he was named editor. 

Bob was born in Yoakum, Tex., but 
lived most of his life in Fort Worth. In 
World War II he served in the Anny's 
86th Division in both Europe and the Pa­
cific. 

A journalist of talent and initiative, he 
had won four first places in news com­
petitions conducted by Sigma Delta Chi 
and was a past president of the Fort 
Worth chapter of the organization. He 
also was a past president of the Texas 
United Press International Editors Asso­
ciation. 

He was a past member of the Board of 
Directors of the Fort Worth Chamber of 
Commerce and of the Tarrant County 
Red Cross. He was a deacon in the Mea­
dowbrook Baptist Church. 

Surviving are his wife, Maudine, and 
three sons, and a daughter. 

MORE FREEDOM IN THE HOUSE 
GALLERIES 

(Mr. HECHLER of West Virginia asked 
and was given permission to address the 
House tor 1 miri.ute and to revise and 
extend his remarks.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, it is against the rules for any­
one in the public gallery who is inter­
ested in the debates to open a copy of 
the pictorial directory of the Congress in 
order to ascertain who is addressing the 
House. Many of our constituents who are 
I am sure, interested in the debates and 
courteous in their attitude toward the 
House have been reprimanded for vio­
lating the rules when they opened a copy 
of the bill merely to see what the House 
is debating. These restrictions are not 
written into the actual rules of the House 
but are printed on the back of the visi­
tor's pass to the public galleries with the 
introductory remarks: 

To help make your visit more pleasant, 
please observe the following rules-no read­
ing or writing in the galleries. 

It is for this reason, Mr. Speaker, that 
at the appropriate point in the consid­
eration of the Legislatvie Reorganization 
Act I intend to offer an amendment 
which will allow reading and writing in 
the galleries under such regulations as 
the Speaker may prescribe. 

REDUCTION OF PRIME INTEREST 
RATE 

(Mr. PATMAN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. PATMAN. Mr. Speaker, I am send­
ing the president of the Bank of Amer­
ica a telegram asking that the Bank 
of America join the parade in the reduc­
tion of mterest rates by reducing their 
prime interest rate to 6 percent. 

Mr. Speaker, the telegram is as 
follows: 

SEPTEMBER 15, 1970. 
Hon. A. w. CLAUSEN, 

President, Bank of America, 
San Francisco, Oalif.: 

La.st week, I urged your colleague; David 
Rockefeller of Chase Manhattan National 
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Bank to take the lead in a badly-needed re­
duction in the prime lending rate. Public 
comments by Chase Manhattan officials in­
dicate that bank's reluctance to reduce inter­
est rates and it appears that the leadership 
must come from other areas of the banking 
industry. Therefore, I am calling on you as 
the chief executive officer of the world's 
largest commercial bank to fill this leader­
ship void and institute an immediate reduc­
tion in the prime rate. The public interest 
demands a 'reduction to at least 6%. 

In contrast to the staid Wall Street in­
stitutions, Bank of America has led the way 
to many innovations in the banking industry 
and I hope that you will see fit to make 
banking history through the largest prime 
rate reduction ever. 

WRIGHT PATMAN. 

VITAL LEGISLATION STILL PEND­
ING IN CONGRESS 

<Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re­
marks and include extraneous matter.) 

Mr. RHODES. Mr. Speaker, in my 
opinion the President in his message last 
Friday was correct and on target in 
pointing out that there is a large backlog 
of vital legislation on which the Con­
gress has not acted. 

I am particularly concerned with the 
fate of the Revenue Sharing Act of 1969 
which the Pre8ident mentioned in his 
call for cooperation, calling that legisla­
tion "elemental economics, elemental 
good sense, elemental good government." 

The concept of the Federal Govern­
ment sharing income tax revenues with 
the States was endorsed by both parties 
in their 1968 platforms, it has received 
widespread support from the Nation's 
Governors and mayors and the public. 

Given these facts, it is all the more 
puzzling why there has been no con­
gressional action on this legislation. The 
bill was sent up by the President last 
October but neither the House nor the 
Senate has yet held hearings. 

Mr. Speaker, I understand that the 
Congress has many pressing matters to 
deal with but as long as we continue to 
postpone action on such vital reforms 
as the Revenue Sharing Act we are justi­
fiably open to charges of neglect and 
foot dragging. 

PROPOSED NATIONAL COMMISSION 
ON FUELS AND ENERGY 

<Mr. ROTH asked and was given per­
mission to address the House for 1 minute 
and to revise and extend his remarks 
and include extraneous matter.) 

Mr. ROTH. Mr. Speaker, on July 21, 
1970, I introduced H.R. 18569, a bill which 
would establish a 21-member National 
Commission on Fuels and Energy. This 
bill is a companion bill to S. 4092, which 
had been introduced earlier in the 
Senate and which, I understand, enjoys 
the cosponsorship of over half the 
Members of the Senate. 

Last Thursday and Friday the Senate 
Interior Committee's Subcommittee on 
Minerals, Materials, and Fuels held 
hearings on the Senate version of this 
bill. Those hearings have now been 
recessed subject to the call of the chair. 

Although I have not had the oppor­
tunity to review all the testimony taken 
at the Senate hearings, I understand that 
there was general agreement among the 
witnesses that we are facing an energy 
crisis of unprecedented proportions and 
that we had better begin soon to give 
serious consideration to setting up the 
mechanism for establishing a coordi­
nated national energy and fuels policy. 

It is not anticipated that such a com­
mission could in itself eliminate all 
shortages of fuel and energy which we 
may encounter in the next two decades, 
but it would, through its investigation 
and study of the energy requirements 
and fuel resources and policies of the 
United States, be in a position to recom­
mend to the President and the Congress, 
first, what the national fuel and energy 
needs will be during the next 20 years, 
and, second, how they can be supplied 
while protecting our environment. 

It is not too late for the Congress to 
consider this proposal cefore the end of 
the present session, and I urge the Inter­
state and Foreign Commerce Committee 
to consider scheduling hearings on this 
legislation as soon as possible. 

FOREIGN ASSISTANCE FOR THE 
'SEVENTIES-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. 91-385) 
The SPEAKER pro tempore <Mr. 

ALBERT) laid before the House the fol­
lowing message from the President of 
the United States which was read, and, 
without objection referred to the Com­
mittee on Foreign Affairs and ordered to 
be printed: 

To the Congress of the United States: 
FOREIGN ASSISTANCE FOR THE 'SEVENTIES 

Today, I am proposing a major trans­
formation in our foreign assistance 
programs. 

For more than two decades these pro­
grams have been guided by a vision of 
international responsibilities conditioned 
by the aftermath of World War II and 
the emergence of new nations. But the 
world has been changing dramatically; 
by the end of the 'Sixties, there was 
widespread agreement that our pro­
grams for foreign assistance had not 
kept up with these changes and were 
losing their effectiveness. This sentiment 
has been refiected in declining foreign 
aid levels. 

The cause of this downward drift is 
not that the need for aid has diminished; 
nor is it that our capacity to help other 
nations has diminished; nor has America 
lost her humanitarian zeal; nor have we 
turned inward and abandoned our pur­
suit of peace and freedom in the world. 

The answer is not to stop foreign aid 
or to slash it further. The answer is to 
reform our foreign assistance programs 
and do our share to meet the needs of 
the 'Seventies. 

A searching reexamination has clearly 
been in order and, as part of the new 
Administration's review of policy, I was 
determined to undertake a fresh ap­
praisal. I have now completed that ap­
praisal and in this message I am propos-

ing a set of fundamental and sweeping 
reforms to overhaul completely our en­
tire foreign assistance operation to make 
it fit a new foreign policy. 

Such a major transformation cannot 
be accomplished overnight. The scope 
and complexity of such an undertaking 
requires a deliberate and thoughtful ap­
proach over many months. I look for­
ward to active discussion of these pro­
posals with the Congress before I trans­
mit my new assistance legislation next 
year. 

Reform # 1: I propose to create separ­
ate organizational arrangements for each 
component of our assistance effort: se­
curity assistance, humanitarian assis­
tance, and development assistance. This 
is necessary to enable us to fix respon­
sibility more clearly, and to assess the 
success of each program in achieving its 
specific objectives. My proposal will over­
come the confusion inherent in our pres­
ent approach which lumps together 
these separate objectives in composite 
programs. 

Reform # 2: To provide effective sup­
port for the Nixon Doctrine, I shall pro­
pose a freshly conceived International 
Security Assistance Program. The prime 
objective of this program will be to help 
other countries assume the responsibility 
of their own defense and thus help us re­
duce our presence abroad. 

Reform #3: I proposed that the foun­
dation for our development assistance 
programs be a new partnership among 
nations in pursuit of a truly interna­
tional development effort based upon a 
strengthened leadership role for multi­
lateral development institutions. To 
further this objective, 

-The U.S. should channel an increas­
ing share of its development assist­
ance through the multilateral in­
stitutions as rapidly as practicable. 

-Our remaining bilateral assistance 
should be provided largely within a 
framework established by the in­
ternational institutions. 

-Depending upon the success of this 
approach, I expect that we shall 
eventually- be able- to channel most 
of our development assistance 
through these institutions. 

Reform #4: To enable us to provide 
effective bilateral development assist­
ance in the changed conditions of the 
'Seventies, I shall transmit legislation to 
create two new and independent insti­
tutions: 

-A U.S. InternatiOnal Development 
Corporation, to bring vitality and 
innovation to our bilateral lending 
activities and enable us to deal with 
lower income nations on a business­
like basis. 

-A U.S. International Development 
Institute to bring the genius of U.S. 
science and technology to bea;r on 
the problems of development, to help 
build research and training compe­
tence in the lower income countries 
themselves, and to offer cooperation 
in international efforts dealing with 
such problems as population and 
employment. 

Thei!.r creation will enable us to phase 
out the Agency for International Devel-
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opment and to reduce significantly the 
number of overseas U.S. Government 
personnel working on development pro­
grams. 

Reform # 5: To add a new dimension 
to the international aid effort insuring 
a more permanent and enduring source 
of funds for the low inoome countries, 
I have recently proposed that all nations 
enter into a treaty which would permit 
the utilization of the vast resources of 
the seabeds to promote economic devel­
opment. 

Reform # 6: I propose that we redirect 
our other policies which bear on devel­
opment to assure that they reinforce the 
new approach outlined in this message. 
Our goal will be to expand and enhance 
the contribution to development of trade 
and private investment, and to increase 
the effectiveness of government programs 
in promoting the development process. A 
number of changes are necessary: 
-I propose that we move promptly 

toward initiation of a system of 
tariff preferences for the exports of 
manufactured products of the lower 
income countries in the markets of 
all the industrialized countries. 

-I am ordering the elimination of 
those tying restrictions on procure­
ment which hinder our investment 
guarantee program in its support of 
U.S. private investment in the lower 
income countries. 

-I propose that all donor countries 
take steps to end the requirement 
that foreign aid be used to purchase 
goods and services produced in the 
nation providing the aid. Complete 
untying of aid is a step that must be 
taken in concert with other nations; 
we have already begun discussions 
with them toward that end . . As an 
initial step, I have directed that our 
own aid be immediately untied for 
procurement in the lower income 
countries themselves. 

THE FOUNDATIONS OF REFORM 

These are the most fundamental of the 
many far-reaching reforms I propose to­
day. To understand the need for them 
now, and to place them in perspective, it 
is important to review here the way in 
which we have reexamined our policies in 
light of today's requirements. 

Two steps were necessary to develop a 
coherent and constructive U.S. assist­
ance program for the Seventies: 

-As a foundation, we needed a foreign 
policy tailored to the 1970's to pro­
vide direction for our various pro­
grams. For that, we developed and 
reported to the Congress in February 
the New Strategy for Peace. 

--Second, to assist me in responding to 
the Congress and to get the widest 
possible range of advice on how for­
eign assistance could be geared to 
that strategy, I appoint a distin­
guished group of private U.S. citi­
zens to make a completely independ­
ent assessment of what we should be 
trying to achieve with our foreign 
aid programs and how we should 
go about it. 

The Task Force on International De­
velopment, chaired by Rudolph Peter­
son, former president of the Bank of 
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America, drew upon the considerable ex­
perience of its own members and sought 
views from Members o: the Congress and 
from every quarter of U.S. society. In 
early March the Task Force presented 
its report to me, and shortly thereafter 
I released it to the public. The Task 
Force undertook a comprehensive as, 
sessment of the conditions affecting our 
foreign assistance program and proposed 
new and creative approaches for the 
years ahead. Its report provides the ba­
sis for the proposals which I am mak­
ing today. 

I also have taken into account the 
valuable insights and suggestions con­
cerning development problems which 
were contained in the Rockefeller Re­
port on our Western Hemisphere policy. 
Many of the ideas and measures I am 
proposing in this message in fact were 
foreshadowed by a number of policy 
changes and program innovations which 
I instituted in our assistance programs 
in Latin America. 

THE PURPOSES OF FOREIGN ASSISTANCE 

There are three interrelated purposes 
that the U.S. should pursue through our 
foreign assistance program: promoting 
our national security by supporting the 
security of other nations; providing hu­
manitarian relief; and furthering the 
long-run economic and social develop­
ment of the lower income countries. 

The national security objectives of the 
U.S. cannot be pursued solely through 
defense of our territory. They require a 
successful effort by other countries 
around the world, including a number 
of lower income countries, to mobilize 
manpower and resources to defend them­
selves. They require, in some cases, mili­
tary bases abroad, to give us the neces­
sary mobility to defend ourselves and to 
deter aggression. They sometimes re­
quire our financial support of friendly 
countries in exceptional situations. 

Moreover, our security assistance pro­
grams must be formulated to achieve the 
objectives of the Nixon Doctrine, which 
I set forth at Guam last year. That ap­
proach calls for any country whose se­
curity is threatened to assume the pri­
mary responsibility for providing the 
manpower needed for its own defense. 
Such reliance on local initiative encour­
ages local assumption of responsibility 
and thereby serves both the needs of 
other countries and our own national 
interest. In addition, the Nixon Doctrine 
calls for our providing assistance to such 
countries to help them assume these re­
sponsibilities more quickly and more ef­
fectively. The new International Security 
Assistance Program will be devoted 
largely to these objectives. I shall set 
forth the details of the proposed pro­
gram when I transmit the necessary im­
plementing legislation to the Congress 
next year. 

The humanitarian concerns of the 
American people have traditionally led 
us to provide assistance to foreign coun­
tries for relief from natural disasters, to 
help with child care and maternal wel­
fare, and to respond to the needs of in­
ternational refugees and migrants. Our 
humanitarian assistance programs, lim­
ited in size but substantial in human ben-

efits, give meaningful expression to these 
concerns. 

Both security and humanitarian as­
sistance serve our basic national goal: 
the creation of a peaceful world. This 
interest is also served, in a fundamental 
and lasting sense, by the third purpose 
of our foreign assistance: the building 
of self-reliant and productive societies in 
the lower income countries. Because 
these countries contain two-thirds of the 
world's population, the direction which 
the development of their societies takes 
will profoundly affect the world in which 
we live. 

We must respond to the needs of these 
countries if our own country and its val­
ues are to remain secure. We are, of 
course, wholly responsible for solutions 
to our problems at home, and we can 
contribute only partially to solutions 
abroad. But foreign aid must be seen for 
what it is-not a burden, but an oppor-

. tunity to help others to fulfill their as­
pirations for justice, dignity, and a bet­
ter life. No more abroad than at home 
can peace be achieved and maintained 
without vigorous efforts to meet the 
needs of the less fortunate. 

The approaches I am outlining today 
provide a coherent structure for foreign 
assistance-with a logical framework for 
separate but interdependent programs. 
With the cooperation of Congress, we 
must seek to identify as clearly as pos­
sible which of our purposes-security, 
humanitarianism, or long-term develop­
ment of the lower income countries-to 
pursue through particular U.S. programs. 
This is necessary to enable us to deter­
mine how much of our resources we wish 
to put into each, and to assess the prog­
ress of each program toward achieving 
its objectives. 

There is one point, however, that I 
cannot overemphasize. Each program is 
a part of the whole, and each must be 
sustained in order to pursue our national 
purpose in the world of the Seventies. 
It is incumbent upon us to support all 
component elements-or the total struc­
ture will be unworkable. 

EFFECTIVE DEVELOPMENT ASSISTANCE--THE 
CHANGED CONDITIONS 

The conditions that surround and in­
fiuence development assistance to lower 
income countries have dramatically 
changed since the present programs were 
established. At that time the United 
States directly provided the major por­
tion of the world's development assist­
ance. This situation led to a large and 
ambitious U.S. involvement in the 
policies and activities of the developing 
countries and required extensive over­
seas missions to advise governments and 
monitor programs. Since then the inter­
national assistance environment has 
changed: 

First, the lower income countries have 
made impressive progress, as highlighted 
by the Commission on International 
Development chaired by Lester Pearson, 
the former Prime Minister of Canada. 
They have been helped by us and by 
others, hut their achievements have come 
largely through their own efforts. Many 
have scored agricultural breakthroughs 
which have dramatically turned the fear 
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of famine into the hope of harvest. They EFFECTIVE DEVELOPMENT ASSISTANCE-THE 

have made vast gains in educating their PROGRAM FOR REFORM 

children and improving their standards To meet these changed international 
of health. The magnitude of their conditions, I propose a program for re­
achievement is indicated by the fact that form in three key areas: to support an 
the lower income countries taken to- expanded role for the international as­
gether exceeded the economic growth sistance institutions; to reshape our bi­
targets of the First United Nations De- lateral programs; and to harness all as­
velopment Decade. These achievements sistance-related policies to improve the 
have brought a new confidence and self- effectiveness of our total development 
reliance to people in communities effort. 
throughout the world. My program for reform is a reaffirma-

With the experience that the lower tion of the commitment of the United 
income countries have gained in mobiliz- States to support the international de­
ing their resources and setting their own velopment process, and I urge the Con­
development priorities, they now can gress to join me in fulfilling that com­
stand at the center of the international mitment. We want to help other coun­
development process--as they should, tries raise their standards of living. We 
since the security and development which want to use our aid where it can make 
is sought is theirs. They clearly want a diif erence. To achieve these goals we 
to do so. Any assistance effort that fails will respond positively to sound proposals 
to recognize these realities cannot sue- which effectively support the programs 
ceed. of the lower income countries to develop 

Second, other industrialized nations · ~hei~ m~terial and human !eso~ces and 
can now afford to provide major assist- mst1tut1ons to e?able their citizens to 
ance to the lower income countries and share more fully m the benefits of world­
most are already doing so in steadily ris- wide technological and economic ad-
ing amounts. vance. 

While the United States remains the 1. EXPANDING THE ROLE OF INTERNATIONAL 

largest single contributor to interna- INSTITUTIONS 

tional development, the other industrial- International institutions can and 
ized nations combined now more than should 'play a major creative role both in 
match our efforts. Cooperation among the funding of development assistance 
the industrialized nations is essential and in providing a policy framework 
to successful support for the aspirations through which aid is provided. 
of the lower income countries. New ini- Such a multilateral approach will en­
tiatives in such areas as trade liberaliza- gage the entire international community 
tion and untying of aid must be carried in the development effort, assuring that 
out together by all such countries. each country does its share and that the 

Third, international development in- efforts of each become part of a system­
stitutions--the World Bank group, the atic and effective total effort. I have full 
Inter-American Development Bank and confidence thait these international in­
other regional development organiza- stitutions have the capability to carry 
tions, the United Nations Development out their expanding responsibilities. 
Program, and other international agen- -I pro'pose that the United States 
cies-now possess a capability to blend channel an in.creasing share of its 
the initiatives of the lower income coun- development assistance through 
tries and the responses of the industrial- multilateral institutions as rapidly 
ized nations. They have made effective as practiC81ble. 
use of the resources which we and others We have already taken the first steps 
have provided. A truly international in this direction. The Congress is cur­
donor community is emerging, with ac- rently considering my proposals for a 
cepted rules and procedures for respond- $1.8 billion multi-year U.S. contribution 
ing to the initiatives of the lower income to the Inter-American Development 
countries. The international institutions Bank and a $100 million contribution 
are now in a position to accelerate fur- over three years to the Asian Develop­
ther a truly international development ment Bank. These two requests together 
effort. with authorizations for increases in our 

Fourth, the progress made by lower in- subscriptions to the World Bank and In­
come countries has brought them a new ternational Monetary Fund are critical 
capability to sell abroad, to borrow from to our new assistance approach. 
private sources, and to utilize private in- Moreover, I am pleased to note the 
vestment efficiently. As a result, a fully recent statement by the World Bank that 
effective development effort should en- there is widespread agreement among 
compass much more than government donor countries to replenish the funds of 
assistance programs if it is to make its the International Development Associa­
full potential contribution to the well- tion at an annual rate of $800 million for 
being of the people of the develop- the next three years, beginning in fiscal 

year 1972. I shall propose that the Con­
ing nations. We have come to value the gress, at its next session, authorize the 
constructive role that the private sector $320 million annual u.s. share which 
can play in channeling productive in- such a replenishment would require. 
vestments that will stimulate growth. -In order to promote the eventual de-
We now understand the critical impor- velopment of a truly international 
tance of enlightened trade policies that system of assistance, I propose that 
take account of the special needs of the our remaining bilateral develop-
developing countries in providing access rnent assistance be coordinated 
for their exports to the industrialized wherever feasible with the bilateral 
nations. assistance of other donor countries, 

through consortia and consultative 
groups under the leadership of these 
international institutions. These in­
stitutions and groups like the CIAP 
in Latin America will provide lead­
ership in the development process 
and work out programs and per­
formance standards with lower in­
come countries themselves. 

Moving in this direction holds the 
promise of building better relations be­
tween borrowing and lending countries 
by reducing the political frictions that 
arise from reliance on bilateral contacts 
in the most sensitive affairs of nation­
states. It will enhance the effectiveness 
of the world development effort by pro­
viding for a pooling of resources, knowl­
edge, and expertise for solving develop­
ment problems which no single country 
can muster. 

2, RESHAPING OUR BILATERAL PROGRAMS 

If these worldwide initiatives are to be 
fully effective, we must also refashion 
and revitalize our own institutions to as­
sure that they are making their maxi­
mum contribution within a truly inter­
national development system. This will 
be neither an easy nor quickly accom­
plished task; it calls for thorough prep­
aration, and an orderly transition. It is 
essential to undertake this task if our 
programs are to reflect the conditions of 
the 'Seventies. 

The administration of bilateral assist­
ance programs is complex and demand­
ing. New institutions are needed so that 
we can directly focus on our particular 
objectives more e1Iectively. 

U.S. INTERNATIONAL DEVELOPMENT INSTITUTE 

-I shall propose establishment of a 
U.S. International Development In­
stitute, which will bring U.S. science 
and technology to bear on the prob­
lems of development. 

The Institute will fill a major gap in 
the international development network. 
It will match our vast talents in science 
and technology with institutions and 
problems abroad. Research has created 
the basis for the Green Revolution-the 
major breakthrough in agricultural pro­
duction-but continued progress in the 
1970's will require the lower income coun­
tries to deal with more, and more com­
plex, problems. The Institute will con­
centrate on selected areas and focus U.S. 
technology on critical problems. This re­
quires flexibility, imagination and a min­
imum of red tape. If we can provide this 
Institute with the operational flexibility 
enjoyed by our private foundations, we 
can make a major contribution to the 
lower income countries at modest ex-
pense. . 

An Institute, so organized, could 
-Concentrate U.S. scientific and tech­

nological talent on the problems of 
development. 

-Help to develop research competence 
in the lower income countries them­
selves. 

-Help develop institutional compe­
tence of governments to plan and 
manage their own development pro­
grams. 

-Support expanded research pro­
grams in population. 
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-Help finance the programs of U.S.­
sponsored schools, hospitals and 
other institutions abroad. 

--Carry out a cooperative program of 
technical exchange and reimbursa­
ble technical services with those de­
veloping countries that do not re­
quire financial assistance. 

--Cooperate in social development and 
training programs. 

-Ad.minister our technical assistance 
programs. 

-Permit greater reliance on private 
organizations and researchers. 

Given the long-term nature of the re­
search operation and the need to attract 
top people on a career basis, the Institute 
should be established as a permanent 
Federal agency. To provide the necessary 
financial continuity, I propose that Con­
gress provide it with a multi-year aP­
propriation authorization. 
U.S. INTERNATIONAL DEVELOPMENT CORPORATION 

I shall propose establishment of a U.S. 
International Development Corporation 
to administer our bilateral lending pro­
gram. It will enable us to deal with the 
developing nations on a mature and 
businesslike basis. 

This Development Corporation will 
examine projects and programs in terms 
of their effectiveness in contributing to 
the international development process. 
It will rely strongly on the international 
institutions to provide the framework 
in which to consider individual loans and 
will participate in the growing number 
of international consortia and consulta­
tive groups which channel assistance to 
individual lower income countries. It 
should have financial stability through 
a multi-year appropriation authoriza­
tion and authority to provide loans with 
differing maturities and differing interest 
rates, tailored to the requirements of 
individual borrowers. The Corporation 
would also have limited authority to pro­
vide grant financed technical assistance 
for projects closely related to its lending 
operations. 

Both the Institute and the Corpora­
tion will be subject to normal executive 
and legislative review, relating their per­
formance directly to their objectives. 

Both these new institutions involve a 
fundamental change from our existing 
programs. As I have emphasized the de­
tailed plans and the complete t~ansition 
will take time. In the interim I am di­
recting the administrators of o~ present 
development programs to take steps to 
conform these programs, as much as pos­
sible, to the new concepts and approaches 
I have outlined. For example, our pro­
gram planning for consortia will be 
based more on analysis and general guid­
ance developed in country studies pre­
pared by the World Bank and other 
international institutions. Greater uti­
lization of international institutions will 
permit us to reduce the number of gov­
ernment personnel attached to our as­
sistance programs particularly overseas 
and make major changes in our present 
method of operation. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

-I am submitting to the Senate my 
nominations for the members of the 
Board of the Overseas Private In-

vestment Corporation, which I pro­
posed a year ago to promote the role 
of the private sector in development 
and which the Congress approved. 

I expect this institution to be an im­
portant component of our new bilateral 
assistance program. The most important 
efforts of this new agency will be opera­
tion of the investment insurance and 
guaranty program and a strengthened 
program for assisting U.S. firms to un­
dertake constructive investment in de­
veloping countries. 

INTER-AMERICAN SOCIAL DEVELOPMENT 

INSTITUTE 

· -A few weeks ago I submitted to the 
Senate my nominations for the 
members of the Board of Directors 
of the Inter-American Social Devel­
opment Institute, which was au­
thorized by the Congress in the For­
eign Assistance Act of 1969. 

This Institute will provide grant sup­
port for innovative social development 
programs in Latin America undertaken 
primarily by private non-profit organi­
zations, and will be aimed at bringing 
the dynamism of U.S. and Latin Amer­
ican private groups to bear on develop­
ment problems and at broadening the 
participation of individuals in the devel­
opment process. 

The keynote of the new approach to 
our bilateral programs will be effective­
ness: We will ask whether a program or 
individual loan will work before we de­
cide to pursue it-and we will expect the 
international institutions through which 
we channel funds to do so as well. We 
will concentrate our activities in sectors 
in which we can make a significant con­
tribution and in areas where long-term 
development is of special interest to the 
United States. · 

This Administration has been under­
taking for some time a full review of all 
of our foreign economic policies. Those 
policies, including our new foreign aid 
policy and programs, must be closely re­
lated and mutually supporting. There­
fore, I intend shortly to establish a new 
mechanism which will plan and coordi­
nate all of our foreign economic policies, 
including our various foreign assistance 
programs, to assure that they are all ef­
fectively related. 
3. PROMOTING EFFECTIVE DEVELOPMENT THROUGH 

IMPROVED ECONOMIC POLICIES 

In addition to a new emphasis on the 
role of international institutions and a 
new shape to our bilateral programs, I 
propose initiatives that will enhance the 
public and private sector contribution to 
the development process. 

-To open further the benefits of trade 
to the lower income countries, I have 
proposed that the international 
community inttiate a system of tariff 
preferences for the exports of manu­
factured and selected primary prod­
ucts of the lower income countries 
in the markets of all of the indus­
trialized countries. 

The lower income countries must ex­
pand their exports to be able to afford 
the imports needed to promote their de­
velopment efforts, and to lessen their 
need for concessional foreign assistance. 

Market growth for most of the pri-

mary commodities which have tradi­
tionally been their major sources of ex­
port earnings is insufficient to enable 
them to meet these needs. I will submit 
legislation to the Congress recommend­
ing that we eliminate duties on a wide 
range of manufactured products pur­
chased from the lower income countries. 
We will move ahead with this approach 
as soon as we achieve agreement with the 
other industrialized countries to join us 
with comparable efforts. 
-I propose steps to expand the con­

structive role of private investment 
in the development process. 

In order to eliminate the present tying 
restrictions on procurement which hinder 
our investment guarantee program, I am 
now directing that coverage under the 
extended risk guarantee program be ex­
tended to funds used in purchasing goods 
and services abroad. This will enhance 
our support of U.S. private investment in 
the lower income countries. In addition, 
we support early inauguration of an In­
ternational Investment Insurance 
Agency, under the auspices of the World 
Bank, to provide multilateral-and 
thereby more effective-guarantees 
against expropriations and other politi­
cal risks for foreign investments. We also 
support an increase in the scope of op­
erations and resources of the Interna­
tional Finance Corporation, to further 
promote the role of the private sector­
particularly within the lower income 
countries themselves-in the interna­
tional development process. 
-I propose that all donor countries 

end the requirement that foreign aid 
be used to purchase goods and serv­
ices produced in the nation provid­
ing the aid. 

Because recipients · are not free to 
choose among competing nations, the 
value of the aid they receive is reduced 
significantly. These strings to our aid 
lower its purchasing power, and weaken 
our own objectives of promoting develop­
ment. Aid with such strings can create 
needless political friction. 

Complete untying of aid is a step that 
must be taken in concert with other 
nations and we have begun talks to that 
end with the other members of the 
Development Assistance Committee of 
the Organization for Economic Coopera­
tion and Development. In the expectation 
that negotiations will soon be completed 
successfully, I have decided to permit 
procurement now in the lower income 
countries under the U.S. bilateral lending 
program-an expansion of the initial 
step I took with our Latin American 
neighbors. In addition to improving the 
quality of our assistance, this should 
expand trade among the lower income 
countries, an important objective in its 
own right. 
-I propose that the United States 

place strong emphasis on what the 
Peterson Task Force called "the 
special problem of population." 

The initiative in this area rests with 
ea:ch ir.dividual country, and ultimately 
with each family. But the time has come 
for the international community to come 
to grips with the world population prob­
lem with a sense of urgency. I am grati­
fied at the progress being made by the 
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new United Nations Fund for Population 
Activities and propose that it undertake 
a study of-world needs and possible steps 
to deal with them. In order to cooperate 
fully in support of this international 
effort, the proposed U.S. International 
Development Institute should focus the 
energy and expertise of this country on 
new and more effective measures for 
dealing with the problem of population. 
-I also believe that the United States 

should work with others to deal 
effectively with the debt service 
problem. 

The successful growth of the past has 
been financed in part through external 
borrowings, from private as well as 
government sources which the borrowers 
are obligated to repay. Furthermore, a 
portion of their borrowed resources have 
gone to build roads, schools and hospitals 
which are essential requirements of a 
developing nation but which do not 
directly generate foreign exchange. The 
debt incurred has heavily mortgaged the 
future export earnings of a number of 
lower income countries, restricting their 
ability to pay for further development. 

This problem calls for responsibility on 
the part of the lower income countries, 
cooperation on the part of the lenders, 
and leadership by the international insti­
tutions which must take responsibility 
for analyzing debt problems and working 
closely with the creditors in arranging 
and carrying through measures to meet 
them. The United States will play its role 
in such a cooperative effort. 

THE FUNDING OF DEVELOPMENT ASSISTANCE 

International development is a long­
term process. Our institutions-like the 
multilateral lending institutions-should 
have an assured source of long-term 
funding. Foreign assistance involves the 
activities of many nations and the sus­
tained support of many programs. Sud­
den and drastic disruptions in the flow 
of aid are harmful both to our long-term 
development goals and to the effective 
administration of our programs. 

In the past this country has shown its 
willingness and determination to provide 
its share. I confirm that determination 
and ask the Congress and the American 
people to assume those responsibilities 
which flow from our commitment to sup­
port the development process. 

I agree with the conclusion of the 
Peterson Task Force that the downward 
trend of U.S. contributions to the devel­
opment process should be reversed. I 
also agree with the Peterson Report that 
the level of foreign assistance "is only 
one side of the coin. The other side is a 
convincing determination that these re­
sources can and will be used effectively.'' 

A determination of the appropriate 
level of U.S. assistance in any one year 
will depend on a continuing assessment 
of the needs and performance of indi­
vidual developing countries, as well as 
our own funding ability. It must also be 
influenced by a further definition of the 
proposals which I am outlining in this 
message, the responses of other donors 
and the performance of the international 
institutions. 

As a long-run contribution to the fund­
ing of development, the United States 

will seek the utilization of revenues de­
rived from the economic resources of the 
seabed for development assistan-0e to 
lower income countries. I have recently 
proposed that all nations enter into a 
treaty to establish an international re­
gime for the exploitation of these vast 
resources, and that royalties derived 
therefrom be utilized principally for pro­
viding economic assistance to developing 
countries participating in the treaty. 

Foreign assistance has not been the 
specific interest of one party or the par­
ticular concern of a single Administra­
tion. Each President, since the end of 
World War II, has recognized the great 
challenges and opportunities in partici­
pating with other nations to build a 
better world from which we all can bene­
fit. Members of both political parties in 
the Congress and individuals throughout 
the nation have provided their support. 

The U.S. role in international develop­
ment assistance reflects the vision we 
have of ourselves as a society and our 
hope for a peaceful world. Our interest 
in long-term development must be 
viewed in the context of its contribution 
to our own security. Economic develop­
ment will not by itself guarantee the 
political stability which all countries 
seek, certainly not in the short run, but 
political stability is unlikely to occur 
without sound economic development. 

The reforms that I propose today 
would turn our assistance programs into 
a far more successful investment in the 
future of mankind-an investment made 
with the combination of realism and 
idealism that marks the character of 
the American people. It will enable us 
to enter the 'Seventies with programs 
that can cope with the realities of the 
present and are flexible enough to re­
spond to the needs of tomorrow. I ask the 
Congress and the American people to 
join me in making this investment. 

RICHARD NIXON. 
THE WHITE HOUSE, September 15, 1970. 

FOREIGN ASSISTANCE FOR THE 
SEVENTIES 

<Mr. GERALD R. FORD asked and 
was given permission to extend his re­
marks at this point in the RECORD, and 
to include extraneous matter.> 

Mr. GERALD R. FORD. Mr. Speaker, 
the President has called for substantial 
changes in the foreign assistance pro­
gram. The new focus is to be on an in­
creasing role for private enterprise in 
helping developing nations; on enlisting 
the peoples of these nations to help im­
prove their own lives; and on working 
within the framework of multilateral 
organizations wherever possible. 

For instance, the new framework for 
our development assistance would in­
clude a U.S. International Development 
Corporation, responsible for making 
loans in selected countries and for re­
lated technical assistance activities. 
Where possible, our loans would support 
broad programs worked out by the de­
veloping countries and appropriate in­
ternational financial institutions. 

The President has also called for a 
U.S. International Development Insti­
tute to apply science and technology to 

the process of development. The Insti­
tute would work largely through private 
organizations and would rely on highly 
skilled scientifi-0 and professional per­
sonnel. 

The United States must be able to 
respond flexibly and effectively to chang­
ing requirements in the developing 
world. The President's proposals will 
make possible that kind of response. 

Mr. ROBISON. Mr. Speaker, in his 
state of the Union message, as delivered 
to this Congress and to the Nation on 
January 22 of this year by the President, 
Mr. Nixon sounded again his theme that 
"if ours is not to be an age of revolution, 
it must be an age of reform,'' going on 
to propose that, as we entered the sev­
enties, we should enter also a great age 
of reform of the institutions of Amer­
ican government. 

Subsequently, on February 18, the 
President sent to Congress his historic 
"State of the World Message,'' entitled, 
"U.S. Foreign Policy for the 1970's-A 
New Strategy for Peace." This wide­
ranging document was a statement of 
the new approach the President intended 
to make in foreign policy, generally-an 
approach designed to match what Mr. 
Nixon called "a new era of international 
relations." 

In this latter message, the President 
declared: 

America cannot live in isolation if it ex­
pects to llve in peace. 

Adding that-
we have no intention of withdrawing from 

the world ... the only issue before us (be­
ing) how we can be most effective in meet­
ing our responslbllitles, protecting our in­
terests, and thereby building peace. 

In any such long-range effort it was 
clearly essential that we, as a Nation 
and a people, should address ourselves to 
the need for reform of our so-called 
foreign-assistance programs-an overall 
e:ff ort which, while not perhaps to be em­
braced under that earlier Presidential 
category of "institutions of American 
government," is nevertheless one of the 
building-blocks out of which a durable 
peace in a rapidly changing world will 
have to be constructed. 

Today, then, we now have Mr. Nixon's 
ideas in this regard-and most welcome 
ideas they are, indeed. 

In an era of declining foreign-aid ex­
penditure levels-which fact expresses 
not only congressional and popular dis­
enchantment with the foreign-aid pro­
grams of the past but quite likely, as well, 
a swelling national weariness with what 
many of our citizens, out of their un­
happiness over Vietnam, have come to 
view as our tendency in recent years to­
wards global adventurism-it is essential 
that we avoid carrying too far our under­
standable desire to turn somewhat in­
wards. For, whether we like it or not, 
we have a profound national interest in 
the social and economic development of 
the lower-income nations of the world. 
Our needs at home are, to be sure, most 
large, but our new awareness of them 
should not be permitted to blind us to the 
development needs of the world; this be­
cause, as the President notes: 
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No more abroad than at home can peace 

be achieved and maintained without vigor­
ous efforts to meet the needs of the Jess 
fortunate. 

The problem faced by the President in 
this regard has been a difficult one. Es­
sentially, it has been a problem of :find­
ing ways and means to make our foreign 
assistance programs more effective at a 
time when, for a variety of factors-not 
the least of which is the current public 
attitude toward foreign aid in gen­
eral, as that attitude is reflected here in 
Congress-there will doubtless be no ap­
preciable increases in overall aid expend­
itures in the years immediately ahead. 

In submitting his recommendations in 
this regard, the President has drawn 
heavily on the report of the Peterson 
Task Force on International Develop­
ment, as well as on Gov. Nelson Rocke­
feller's report concerning our special pol­
icy problems in our own Western Hemi­
sphere. Mr. Nixon's recommendations 
are simple and direct. First, he proposes 
that increasing amounts of our develop­
ment assistance be channeled through 
the World Bank and other such interna­
tional and regional institutions. second, 
he recommends that we continue a sig­
nificant program of bilateral develop­
ment assistance-assistance adminis­
tered by the United States, itself-but 
targeted now on those underdeveloped 
nations in which we have a special in­
terest and which also show an ability and 
readiness to respond positively to the 
need to develop their material and hu­
man resources; in other words, to use our 
aid not indiscriminately as in the past 
but, from now on, only where it can 
make a difference. This involves, I know, 
a principle that has been stated in the 
past but seldom adhered to by recent 
Chief Executives. However, that princi­
ple is so much on all fours with the 
"Nixon Doctrine's" emphasis on local 
initiative and local assumption of re­
sponsibility-on the concept that peace 
requires partnership-that we must be­
lieve this is one President who means 
what he says in this respect. 

The first such recommendation fore­
shadows the end of our once overlarge 
and overambitious involvement in the 
policies and activities of the growing 
number of developing nations, as well 
as the farflung overseas missions once 
thought necessary to administer and 
monitor that unique, but too often fail­
ing, effort. It foreshadows the day, not 
far off, when the United States will take 
its proper place in the emerging inter­
national donor community-as Mr. 
Nixon calls it-which has now the capa­
bility of better blending the initiatives of 
the lower income countries and the re­
sponses of the industrialized nations than 
we could ever hope to accomplish on our 
own. 

The second such recommendation sim­
ilarly foreshadows the day, also not far 
off, when those nations that will receive 
the benefit of our foreign aid will 
stand at the center of the international 
development effort, establishing their 
ovm priorities and receiving our assist­
ance in relation to the efforts they are 
ma.king in-their own behalf. If Congress 

reacts favorably to the President's forth­
coming legislative recommendations in 
this same regard, it also foreshadows a 
new institutional framework to replace 
the existing Agency for International 
Development, and a new emphasis on 
private initiative, private skills, and pri­
vate resources in the developing nations, 
concentrating on their long-term needs 
and not on short-term political favors 
which, we should have long ago learned, 
cannot be bought with such assistance. 

This new institutional framework, 
with congressional cooperation will be 
ce:itered around a U.S. International De­
velopment Institute-to bring our scien­
tific and technical capabilities to bear on 
the special problems of development-­
and a U.S. International Development 
Corporation responsible for making cap­
ital and related technical-assistance 
loans in selected countries on what the 
President assures us will be "a mature 
and businesslike basis." In order to help 
assure that latter objective, both of these 
newly proposed organizations will report 
directly to the President, leaving under 
State Department auspices those sepa­
rate programs of "humanitarian assist­
ance"-relief from natural disasters, ref­
ugee programs, and the like-and, in 
manner yet to be determined, under 
other auspices that third element of for­
eign assistance-collective security or 
"security assistance," as the President 
terms it-thus separating out the three 
major aims of our newly shaped foreign 
assistance program in such a way as to 
help fix responsibility more precisely and 
to clarify accountability for their 
conduct. 

Mr. Speaker, though I shall, of course, 
wish to examine further the specifics of 
the forthcoming Presidential legislative 
proposals, the basics of the President's 
message, today, have my immediate and 
enthusiastic approval. 

Taken together, they constitute the be­
ginnings of true reform-giving proof 
where needed of the fact that declining 
foreign aid expenditure levels is not evi­
dence that the need for such aid is di­
minished, or that our capacity to help 
other nations has diminished, or that 
America has lost, as Mr. Nixon put it, 
"her humanitarian zeal," nor, again in 
his words, that "we have turned inward 
and abandoned our pursuit of peace and 
freedom in the world." 

Taken together, such proposals-in­
cluding specifically, and it needed to be 
emphasized, Mr. Nixon's suggestion that 
the new International Development In­
stitute should focus, with a sense of ur­
gency, the energy and expertise of this 
country on the world's population prob­
lem-can help make our foreign-assist• 
ance programs the kind of investment in 
a better world, from which we can all 
benefit, that they have long needed to be. 

GENERAL LEAVE TO EXTEND 
Mr. GERALD R. FORD. Mr. Speaker, 

I ask unanimous consent that all Mem­
bers may have 5 legislative days in which 
to extend their remarks on the subject 
of the President's message on foreign as­
sistance for the seventies. 

The SPEAKER pro tempore (Mr. AL­
BERT). Is there objection to the request 
of the genleman from Michigan? 

There was no objecion. 

PRIVATE CALENDAR 
The SPEAKER pro tempore <Mr. AL­

BERT). This is Private Calendar day. The 
Clerk will call the first individual bill on 
the Private Calendar. 

DR. ANTHONY S. MASTRIAN 
The Clerk called the bill (H.R. 15760) 

for the relief of Dr. Anthony S. Mastrian. 
Mr. HALL. Mr. Speaker, I ask unani­

mous consent tha;t this bill be put over 
without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 

ATKINSON, HASERICK & CO., INC. 
The Clerk called the bill (H.R. 10534) 

for the relief of Atkinson, Haserick & 
Co., Inc. 

Mr. DUNCAN. Mr. Speaker, I ask 
unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Tennessee? 

There was no objection. 

CLAUDE G. HANSEN 
The Clerk called the bill <H.R. 13807) 

for the relief of Claude G. Hansen. 
Mr. GROSS. Mr. Speaker, I ask unani­

mous consent that this bill be passed over 
without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Iowa? 

There was no objection. 

JOHN R. GOSNELL 
The Clerk called the bill (H.R. 13469) 

for the relief of John R. Gosnell. 
Mr. DUNCAN. Mr. Speaker, I ask 

unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Tennessee? 

There was no objection. 

DAVID L. KENNISON 
The Clerk called the bill (H.R. 15272) 

for the relief of David L. Kennison. 
Mr. HALL. Mr. Speaker, I ask unani­

mous consent that this bill be put over 
without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Missouri? 

There was no objection. 

GEORGE F. MILLS 
The Clerk called the bill (H.R. 15415) 

for the relief of George F. Mills. 
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Mr. GROSS. Mr. Speaker, I ask unani­

mous consent that this bill be passed 
over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Iowa? 

There was no objection. 

REFERENCE OF H.R. 17968 TO THE 
CHIEF COMMISSIONER OF THE 
COURT OF CLAIMS 
The Clerk called the House Resolu­

tion CH. Res. 108) referring H.R. 1390 
to the Chief Commissioner of the Court 
of Claims. 

Mr. DUNCAN. Mr. Speaker, I ask 
unanimous consent that this resolution 
be passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Tennessee? 

There was no objection. 

THOMAS J. BECK 

The Clerk called the bill <H.R. 4982) 
for the relief of Thomas J. Beck. 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that this bill be put over 
without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Missouri? 

There was no objection. 

OK YON (MRS. CHARLES G.) KIRSCH 
The Clerk called the bill (H.R. 4670) 

for the relief of Ok Yon (Mrs. Charles 
G.) Kirsch. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 4670 
Be it enacted by the Senate and House 

of Representatives of the United States of 
Ameri ca i n Congress assembled, That, for 
the purposes of the Im.migration and Na­
tionality Act, Ok Yon (Mrs. Charles G.) 
Kirsch shall be held and considered to have 
been lawfully admitted to the United States 
for permanent residence as of the date of 
the enactment of this Act, upon payment of 
the required visa fee. Upon the granting 
of permanent residence to such alien as 
provided for in this Act, the Secretary of 
State shall instruct the proper officer to de­
duct one n umber from the total number of 
immigrant visas and conditional entries 
which are made available to n atives of the 
country of the alien's birth under paragre.phs 
( 1) through ( 8) of section 203 (a) of the 
Immigl"atlon and Nationality Act. 

With the following committee amend­
ment: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

"That, in the administration of the Im­
migrat ion and Nationality Act, Ok Yon (Mrs. 
Charles G.) Kirsch shall be held and con­
sidered to be an immediate relative as defined 
in section 201(b) of that Act and the provi­
sions of section 204 of the said Act shall not 
be applicable in this case." · 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

MAUREEN O'LEARY PIMPARE 

The Clerk called the bill (H.R. 12962) 
for the relief of Maureen O'Leary Pim­
pare. 

Mr. DUNCAN. Mr. Speaker, I ask 
unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is thexe 
objection to the request of the gentle­
man from Tennessee? 

There was no objection. 

MARIA DE CONCEICAO BOTELHO 
PEREIRA 

The Clerk called the bill <H.R. 12990) 
for the relief of Maria de Conceicao 
Botelho Pereira. 

Mr. GROSS. Mr. Speaker, I ask 
unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER pro tempo. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 

VERNON LOUIS HOBERG 

The Clerk called the bill CS. 1087) for 
the relief of Vernon Louis Hoberg. 

There being no objection, the Clerk 
read the bill as follows: 

s. 1087 
Be it enacted by the Senate and House of 

Representatives of the U?!ited States . of 
America in Congress assembled, That, not­
withstanding tbe provision of section 212 
(a) (4) of the Immigration and Nationality 
Act, Vernon Louis Hoberg may be issued a 
visa and be admitted to the United States 
for permanent residence if he is found to 
be otherwise admissible under the provi­
sions of that Act: Provided, That, if the said 
Vernon Louis Hoberg is not entitled to medi­
cal care under the Dependents' Medical Ca.re 
Act (70 Stat. 250), a suitable and proper 
bond or undertaking, approved by the At­
torney General, be deposited as prescribed 
by section 213 of the Immigration and Na­
tionality Act: Provided further, That this 
exemption shall apply only to a ground for 
exclusion of which the Depa.l"tment of State 
or the Department of Justice had knowledge 
prior to the enactment of this Act. 

The bill was ordered to be read a third 
time, was read the third time, and passed 
and a motion to reconsider was laid on 
the table. 

MARGARITA ANNE MARIE BADEN 
(NGUYEN TAN NGA) 

The Clerk called the bill CS. 2976) for 
the relief of Margarita Anne Marie Ba­
den (Nguyen Tan Nga). 

There being no objection, the Clerk 
read the bill as follows: 

S.2976 
Be it enacted by the Senate and House of 

Representatives of the United States of 
Amer ica in Congress assembled, That, in the 
administration of the Immigration and Na­
tionality Act, Margarita Anne Marie Baden 
(Nguyen Tan Nga) may be classified as a 
child within the meaning of section 101 
(b) ( 1) (F) of such Act, upon the filing of 
a petition in her behalf of Barbara Baden, 
a cit izen of the United States, pursuant to 
section 204 of such Act. No natural brothers 
or sisters of the said Margarita Anne Marie 
Baden (Nguyen Tan Nga) shall, by virtue 

of such relationship, be accorded any right, 
privilege, or status under the Immigration 
and Nationality Act. 

The bill was ordered to be read a third 
time, was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 

DRAGO :MIKLAUSIC 
The Clerk called the bill (H.R. 1508) 

for the relief of Drago Miklausic. 
Mr. HALL. Mr. Speaker, I ask unani­

mous consent that this bill be put over 
without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objeciton. 

MATYAS HUNYADI 
The Clerk called the bill (H.R. 3436) 

for the relief of Matyas Hunyadi. 
Mr. DUNCAN. Mr. Speaker, I ask 

unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Tennessee? 

There was no objection. 

PROVIDING FOR THE CONVEYANCE 
OF CERTAIN PROPERTY OF THE 
UNITED STATES LOCATED IN 
LAWRENCE COUNTY, S. DAK., TO 
JOHN AND RUTH RACHETTO 
The Clerk called the bill CH.R. 14421) 

to provide for the conveyance of certain 
property of the United States located in 
Lawrence County, S. Dak., to John and 
Ruth Rachetto. 

There being no objection, the Clerk 
read the bill as follows: 

H.R. 14421 
Be it enacted by the Senate and House 

of Representatives of the Untted. States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized and 
directed to convey to John and Ruth Rach­
etto of Deadwood, South Dakota, all right, 
title, and interest of the United States in 
and to approximately 68.34 acres of land, 
together with all improvements thereon, lo­
cated in Lawrence County, South Dakota, 
and more particularly described as lot 7, the 
north half of lot 8, and lot 2 in section 24, 
township 5 north, range 3 east, Black Hills 
meridian, containing approximately 73.14 
acres, less lot 37 of lot 7, containing approxi­
mately 4.8 more or less. Such conveyance by 
the Secretary shall take place upon payment 
by or on behalf of John and Ruth Rachetto 
within two years from the date of enactment 
of this Act of the fair market value of the 
property being conveyed. 

With the following committee amend­
ments: 

Page 1, line 6, strike out "68.34" and insert 
"79.79". 

Page 1, lines 8 and 9, strike out "the north 
half of". 

Page 1, line 10, after "Black Hills" strike 
out the remainder o:f the text ending on 
page 2, line 5, and insert in lieu thereof the 
following: "meridian. Such conveyance shall 
be made by t;he Secretary following applica­
tion by John and Ruth Rachetto and pay­
ment, within one year from notification of 
the amount thereof, of the fair market value 
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of the property conveyed plus costs of ap­
praisal and survey, if any, and the admlnls­
trative costs of making the oonveyance, all 
as determined by the secretary. Moneys paid 
to the secretary for administrative cost.a, 
appraisal, and surveys shall be deposited in 
the appropriation account then current for 
the agency which rendered the service. Mon­
eys paid for the land shall be deposited in 
the general fund of the Treasury as miscel­
laneous receipts." 

The committee amendments were 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

CLINTON M. HOOSE 
The Clerk called the bill <H.R. 4665) 

for the relief of Clinton M. Hoose. 
Mr. HALL. Mr. Speaker, I ask unan­

imous consent that this bill be passed 
over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 

A. HUGHLETT MASON 
The Clerk called the bill <H.R. 5017) 

for the relief of A. Hughlett Mason. 
Mr. DUNCAN. Mr. Speaker, I ask 

unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Tennessee? 

There was no objection. 

ROGER STANLEY, AND THE SUC­
CESSOR PARTNERSHIP, ROGER 
STANLEY AND HAL IRWIN, DOING 
BUSINESS AS THE ROGER STAN­
LEY ORCHESTRA 
The Clerk called the bill <H.R. 5943) 

for the relief of Roger Stanley, and the 
successor partnership, Roger Stanley and 
Hal Irwin, doing business as the Roger 
Stanley Orchestra. 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Missouri? 

There was no objection. 

HERSHEL SMITH, PUBLISHER OF 
THE LINDSAY NEWS, OF LINDSAY, 
OKLA. 

The Clerk called the bill <H.R. 6100) 
for the relief of Hershel Smith, pub­
lisher of the Lindsay News, of Lindsay, 
Okla. 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that this blll be passed over 
without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Missouri? 

There was no objection. 

CHARLES ZONARS 
The Clerk called the bill <H.R. 7955) 

for the relief of Charles Zonars. 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 

CENTRAL GULF STEAMSHIP CORP. 
The Clerk called the bill <H.R. 12958) 

for the relief of Central Gulf Steamship 
Corp. 

Mr. DUNCAN. Mr. Speaker, I ask 
unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Tennessee? 

There was no objection. 

DAVID Z. GLASSMAN 
The Clerk called the bill <H.R. 13805) 

for the relief of David z. Glassman. 
Mr. GROSS. Mr. Speaker, I ask unan­

imous consent that this bill be passed 
over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Iowa? 

There was no objection. 

JACK A. DUGGINS 
The Clerk called the bill (H.R. 14271) 

for the relief of J a.ck A. Duggins. 
There being no objection, the Clerk 

read the bill as follows: 
H.R. 14271 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, Tha.t the 
Secretary of the Treasury is authorized and 
directed to pay out of any money in the 
Treasury not otherwise appropriated the 
sum of $3,341.80 to Jack A. Duggins of San 
Bernardino, ca.lifornia, in full settlement 
of h1s claims against the United States for 
losses and expenses he suffered in disposing 
of property and arranging his personal. af­
fairs in order to depart for an assignment 
in Haw.a.ii as an employee of the Air Force, 
which assignment was canceled just prior 
to the time he was to depart. No part of the 
amount appropriaited in this Act shall be 
paid or delivered to or received by &:i agent 
or attorney on account of services rendered 
in connection with th1s claim, and the same 
shall be unlaWful, any contract to the con­
trary notwithstanding. Any person violating 
the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon convic­
tion thereof shall be fined in any sum not 
exceeding $1,000. 

With the following committee amend­
ment: 

Page l, llne 5, strike "$3,341.80" and in­
sert "$1,266.59". 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 

MARCOS ROJOS RODRIGUEZ 
The Clerk called the bill CS. 1187) for 

the relief of Marcos Rojos Rodriguez. 

Mr. GROSS. Mr. Speaker, I ask unani­
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 

ARLINE LOADER AND MAURICE 
LOADER 

The Clerk called the bill <S. 2514) for 
the relief of Arline Loader· and Maurice 
Loader. 

Mr. HALL. Mr. Speaker, I ask unani­
mous consent that this bill be passed 
over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Missouri? 

There was no objection. 

KATHRYN TALBOT 
The Clerk called the bill CS. 2661) for 

the relief of Kathryn Talbot. 
Mr. GROSS. Mr. Speaker, I ask unani­

mous consent that this bill be passed 
over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 

ARTHUR JEROME OLINGER 
The Clerk called the bill CS. 703) for 

the relief of Arthur Jerome Olinger, a 
minor, by his next friend, his father, 
George Henry Olinger, and George Henry 
Olinger, individually. 

Mr. DUNCAN. Mr. Speaker, I ask 
unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Tennessee? 

There was no objection. 
Mr. DAVIS of Georgia. Mr. Speaker, I 

ask unanimous consent that further call 
of the Private Calendar be dispensed 
with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Georgia? 

There was no objection. 

VICTOR L. ASHLEY-SENATE 
AMENDMENT 

Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the bill <H.R. 11060) for 
the relief of Victor L. Ashley, with a Sen­
ate amendment thereto, and concur in 
the Senate amendment. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend­

ment, as follows: 
Page 2, line 3, after "Ashley" insert 

"or, in the event of his death, to his 
estate,". 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
man from Missouri? 

There was no objection. 
The Senate amendment was con­

curred in. 
A motion to reconsider was laid on the 

table. 
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CALL OF THE HOUSE 

Mr. HUNGATE. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi­
dently a quorum is not present. 

Mr. EDMONDSON. Mr. Speaker, I 
move a call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the 

following Members failed to answer to 
their names: 

[Roll No. 296] 
Abbitt Eckhardt Meskill 
Adams Edwards, Calif. Mikva 
Anderson, Edwards, La. Morse 

Tenn. Fallon Murphy, N.Y. 
Ashbrook Feighan O'Konsk1 
Baring Flynt Ottinger 
Beall, Md. Ford, Pelly 
Bell, Calif. William D. Philbin 
Berry Foreman Powell 
Blanton Friedel Price, Tex. 
Blatnik Fulton, Tenn. Purcell 
Boland Gallagher Reid, N.Y. 
Brock Garma.tz Rivers 
Brooks Giaimo Roe 
Brown, Calif. Gilbert Rogers, Colo. 
Broyhill, Va.. Gray Rosenthal 
Buchanan Hansen, Wash. Roudebush 
Burton, Utah Harrington Roybal 
Bush Hastings St Germain 
Button Hathaway Sandman 
Cabell Hebert Satterfield 
Casey Hicks Scherle 
Cell er Hogan Scheuer 
Chappell Holifield Schnee bell 
Chisholm Horton Se bell us 
Clark Jones, Tenn. Staggers 
Clay Karth Stokes 
Collins Kastenmeier Stuckey 
Conte Kleppe Talcott 
Conyers Landgrebe Teague, Calif. 
Coughlin Landrum Teague, Tex. 
Cowger Lloyd Thompson, N.J. 
Daddario Lujan Tiernan 
Dawson Lukens Tunney 
de la Garza McCarthy IDlman 
Diggs McCulloch Watson 
Dingell Macdonald, Weicker 
Donohue Mass. Widnall 
Dowdy MacGregor Wold 
Downing Meeds 

The SPEAKER pro tempo re <Mr. 
EDMONDSON). On this rollcall 313 Mem­
bers have answered to their names, a 
quorum. 

By unanimous consent, further pro­
ceedings under the call were dispensed 
with. 

LEGISLATIVE REORGANIZATION 
ACT OF 1970 

Mr. SISK. Mr. Speaker, I move that 
the House resolve itself into the Com­
mittee of the Whole House on the State 
of the Union for the further considera­
tion of the bill <H.R. 17654) to improve 

. the operation of the legislative branch 
of the Federal Government, and for 
other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from California. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Commitee of the Whole House 
on the State of the Union for the 
further consideration of the bill H.R. 
17654, with Mr. NATCHER in the chair. 

The Clerk read the title of the bill. 
The CHAmMAN. When the Commit­

tee rose on Wednesday, July 29, 1970, the 
Clerk had read through section 119 end­
ing on page 40, line 22, of the bill. 

AMENDMENT O~'FERED BY MR. SISK 

Mr. SISK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. SISK: On page 

40, immediately below line 22, 1.nsert the fol­
lowing: 

"(3} Clause 3 of rule xxvm of the Rules 
of the House of Representatl.ves is amended~ 

" ( 1) by striking out ', but thel.r report 
shall not include matter not committed to 
the conference commitee by either House. 
';and 

"(2) by inserting in lieu thereof the fol­
lowing: '; but the introduction of any 
language in that substitute presenting a 
specific additional topic, question, issue, or 
proposition not committed to the conference 
commitee by either House shall not consti­
tute a germane modification of the matter 
in disa.greemen t. Moreover, tl:air report shall 
not include matter not committed to 
the conference committee by either House, 
nor shall their report include a modification 
of any specific topic, question, issue, or 
proposition committed to "he conference 
committee by either or both Houses if that 
modification is beyond the scope of that 
specific topic, question, 1.ssue, or proposition 
as so committed to the conference com­
mittee.'." 

Mr. SISK. Mr. Chairman, before I 
discuss briefly the amendment which has 
been offered I should like to make a few 
very brief remarks with reference to the 
bill in general and what the time situ­
ation appears to be. 

As we were notified prior to the recess, 
today, Tuesday, and Wednesday and 
Thursday of this week were to be de­
voted solely to the consideration of the 
reorganization bill. It was to have prior­
ity for this week. 

It is the considered judgment of this 
Member that if we are to pass a bill on 
legislative reorganization this year it 
would seem to be almost essential that 
work be completed by Thursday night. 
I am not here trying to set any hard and 
fast rules, but I merely wish to call to 
the attention of all Members, who are 
certainly just as much concerned, I am 
sure, as I am, that if we are to do that 
we are going to have to expeditiously 
consider such amendments as will be of­
fered from time to time. 

It would be my hope that Members 
would be willing voluntarily to limit 
themselves to a reasonable period of 
time. As you know, we have not sought 
to cut off debate. It would be my hope we 
would not do so in the future. I am 
simply attempting to call your attention 
to the urgency of the situation. Today is 
September 15 and it would seem to me 
unless we can complete action and finally 
vote on this bill this week the chances of 
ultimate passage are not too good. 

Mr. Chairman, I would like to con­
clude these brief remarks by saying that 
we have been in contact with a number 
of Members of the other body, Members 
who are interested and Members who are 
concerned and Members who have, 
through staff work, kept up to the minute 
with what we are doing. There are hope­
ful indications that the other body will 
expeditiously consider this if, as I say, 
we could pass it in a timely fashion. 

I have as late as this morning dis­
cussed the situation with certain inter-

ested Members of the other body and 
the time period that we are confronted 
with. As I say, I am hopeful that if we 
can expeditiously complete our work, 
there is a possibility-and I think it is 
a good possibility-that we could see the 
final passage of a legislative reorganiza­
tion bill this year. 

Now, Mr. Chairman, I would briefly 
like to discuss the amendment which has 
been offered here. 

This amendment arises out of some 
recent events that developed in connec­
tion with the actions by conferees. Of 
course, as we know, conferences are held 
as executive sessions and not open to 
the public. We have had a recent dem­
onstration of new material being added 
to a bill, material that was neither con­
sidered by this House nor by the other 
body in committee or in debate on the 
floor of either body, having been placed 
in the legislation and in fact having be­
come a part of the recently passed high­
way safety bill. I am sure any of you 
who have run into some of the problems 
that I have run into recently are some­
what concerned over this kind of a 
development. 

I might say that the gentleman from 
Illinois <Mr. ERLENBORN) also called this 
matter to the attention of the commit­
tee, and he, as recently as, I believe, 1969, 
on a point of order concerning the very 
question that we seek to get at here, 
found his paint of order was overruled 
even though seemingly the present lan­
guage of article 3, rule XXVIII, would 
have precluded the injection of new ma­
terial. Precedents going back to 1907, 
and even since, permitted the overruling 
of a point of order after it has been 
made in connection with new material 
having been injected in a conference at 
that time. So the language which you 
have here heard read simply pi:oposes to 
make it impossible to bring in new ma­
terial, material that has not been con­
si<;lered in one or the other body's 
consideration of the matter. 

I would briefly like to read through 
the amendment again, because there are 
two or three points that I would like to 
emphasize in it. I am only using that 
part of the new language which pertains 
here: "but the introduction of any lan­
guage in that substitute presenting a spe­
cific additional topic, question, issue, or 
proposition"--

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. SISK was 
allowed to proceed for 5 additional 
minutes.) 

Mr. SISK. Mr. Chairman, I apologize 
for the request for additional time and 
I would hope that I would not hereafter 
have to seek additional time. But in 
order to clarify and make some legisla­
tive history, if this amendment is 
adopted, it is necessary to discuss it a 
little bit further, and I will reread the 
language that I started to read: ", but 
the introduction of any language in th·at 
substitute presenting a specific addd­
tional topic, question, issue, or proposi­
tion, not committed to the conference 
committee by either House shall not con-
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stitute a germane modification of the 
matter in disagreement." 

Now, that particular language goes 
specifically to the issue on the recently 
passed Airway Safety Fund Act and I 
think that language would have pre­
cluded what was written in there in the 
way of what amounted almost to a 
secret provision having to do with pen­
alties to try to avoid permitting the 
public knowing that they were paying an 
additional 3-percent tax upon their air 
travel. 

Now, the second part of the amend­
ment goes even further in an attempt to 
make certain that the proceedings of a 
conference committee which is held in 
executive session cannot go beyond the 
scope of what the committees of the two 
bodies in their floor debate held in the 
initial handling of the legislation, and it 
reads thus: 

Moreover, their report shall not include 
matter not committed to the conference 
committee by either House, nor shall their 
report include a modification of any specific 
topic, question, issue, or p.roposition com­
mitted to the oonference committee by 
etther or both Houses if that modification is 
beyond the scope of that specific topic, ques­
tion, issue, or proposition as so committed 
to the conference committee. 

Let me quickly cite a PoBSible illustra­
tion of what we are talking about here. 
For example, the House passes a piece 
of legislation authorizing $1 million; the 
other body after having considered the 
legislation passes a bill authorizing $5 
million; then the conference committee 
could not come back and report $10 mil­
lion or, going the other way, report 
$500,000. The point is that it should stay 
within the scope of what the two bodies 
have done initially. And this also could 
apply in other cases other than in dollar 
amounts, but must stay within the scope 
l)f the legislation at the time that it 
was considered in the two Houses. 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. SISK. I yield to the gentleman 
from Illinois. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman for yielding and 
I want to compliment the gentleman in 
the well and the other gentleman from 
California (Mr. SMITH) for taking the 
initiative in offering this amendment 
which I think will remedy the problem 
that we have been faced with in reports 
coming from conference committees. 

Let me ask the gentleman in the well 
one question. 

In the experience that I recently had 
with the Coal Mine Health and Safety 
Bill, I raised several points of order 
against the conference report. Let me 
give one example, and I would ask the 
opinion of the gentleman as to the con­
struction and effectiveness of the amend­
ment that the gentleman is offering. 

In the bill on coal mine health and 
safety the House bill provided compensa­
tion for only complicated pneumoconi­
osis. 

The bill of the other body likewise 
provided compensation only for compli­
cated pneumoconiosis. The report of the 
conference committee extended the com­
pensation benefits to all pneumoconiosis 
including simple as well as complicated 
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pneumoconiosis. This was one of the 
points of order that I made against the 
conference rePort. In the opinion of the 
gentleman, if this language that the gen­
tleman is offering had been part of the 
rules at that time, would my point of 
order have been valid and sustained? 

Mr. SISK. In my opinion if I under­
stand the language we are offering, your 
points of order would have been sus­
tained. 

Mr. ERLENBORN. I thank the gentle­
man. 

Mr. SISK. That is the very kind of 
situation we seek to prevent. 

Mr. VAN DEERLIN. Mr. Chairman, 
will the gentleman yield? 

Mr. SISK. I yield to the gentleman. 
Mr. VAN DEERLIN. Mr. Chairman, I 

rise in support of the Sisk amendment. 
Congress has been made to look very 
foolish by what happened in conference 
on the Aviation Facilities Expansion 
Act. The conferees on that important bill 
not only wrote new regulations into the 
law, but posted stiff :financial penalties 
for violation of their new regulations. 

I first directed the attention of col­
leagues to this prize bit of effrontery on 
July 1 of this year. 

At that time I not only pointed out 
the absurdity of the regulations, but ex­
pressed doubt as to their constitutional­
ity. That doubt was shared by a number 
of individuals, particularly among the 
ranks of travel agents and ticket sellers. 
One of them, David Peters, president of 
Timely Travel Inc., of Los Angeles, de­
cided to press for a court test of their 
legality. 

To this end, he announced publicly 
that he would defy the regulations and 
would list separately the amount of the 
tax on every domestic airline ticket sold 
by his agency. Mr. Peters sent to me a 
copy of a ticket he wrote in a manner 
which defied the regulations, and asked 
me to forward it to the appropriate 
agency. I forwarded the copy with a cov­
ering letter to the Commissioner of the 
Internal Revenue Service. 

It is interesting to note that, whether 
by reason of the press of more important 
business or otherwise, the Internal Reve­
nue Service has so far failed to take any 
action against Mr. Peters or the Timely 
Travel Agency. 

One may experience either relief or 
regret, depending on one's point of view, 
at learning that Mr. Peters has discon­
tinued his deliberate defiance of regu­
lations. He did so, however, not because 
of the pressure of Federal agencies or 
because of his belief that his actions were 
unjustified. Rather, he was constrained 
to do so by the Air Transport Associa­
tion, which threatened him with loss of 
his sales agency agreement if he persisted 
in his efforts to bring the matter into 
the courts. 

On July 1 of this year, the day on 
which I called to the attention of my 
colleagues the lack of wisdom of the reg­
ulations that had been adopted, I intro­
duced legislation to bring about a re­
vision of the regulations as they applied 
to this particular matter. 

It is clearly not feasible, however, and 
if it were it is neither sensible nor prac-

tical to attempt to correct by additional 
legislation undesirable actions taken in 
conference without approval of both 
Chambers. The Sisk amendment to H.R. 
17654 would prevent the recurrence of 
such travesties upon the legislative proc­
ess. It is for this reason that I strongly 
support the amendment. 

For those who are interested in the de­
tails of the actions of the Timely Travel 
Agency and its attempts to bring about 
a court test of the regulations affecting 
ticket sales, I include copies of pertinent 
correspondence: 

AIR TRANSPORT ASSOCIATION OF 
AMERICA, 

Washington, D.a., August 20, 1970. 
Mr. DAVID PETERS, 
President, Timely Travel, Inc., 
Beverly Hills, Calif. 

DEAR MR. PETERS: The August 18, 1970 
issue of Travel Weekly, Page 1, reports "David 
Pe1iers, President of Timely Travel, has 
begun to list the tax on every domestic air­
line ticket sold by his agency in defiance of 
the law that bars separating the increased 
domestic air tax from the ticket price". 

You are advised that if the above quotie 
from Travel Weekly is correct, Timely Travel 
is in violation of the Airports and Airways 
Bill passed by the Congress of the United 
States affecting all air travel within or from 
the United States on or after July 1, 1970. 
With respect to domestic tickets, including 
MCO's and XO's for air transportation, all 
of which are taxable at an 8% rate, the bill 
prohibits a carrier and/or its authorized 
agents from listing the fare and tax separate­
ly on the filght and passenger coupons. For 
each violation of this requirement, Congress 
has imposed a possible maximum $100.00 
penalty. 

A violation of the specific matter under 
discussion, if in fact it has occurred, would 
also appear to constitute a breach of Para­
graphs 13 and 17 of the Sales Agency Agree­
ment, in which event formal enforcement 
action ma.y be required. 

Accordingly, you are requested to immedi­
ately stop any such practice that may be in 
effect and immediately advise what action 
has been taken to correct this matter. 

Very truly yours, 
FRANKLIN OELSCHLAGER, 

Directar, Office of Enforcement. 

AUGUST 26, 1970. 
Re travel weekly August 18, re hidden tax. 
Mr. FRANKLIN OELSCHLAGER, 
Directar, Office of Enforcement, 
Air Transport Association of America, 
Washington, D.a. 

DEAR MR. OELSCHLAGER: I have received. 
your communication of August 20 relative to 
subject matter. 

As per your request, we have stopped any 
practice of separating the tax and the fare 
and will continue to abide by the law, which 
was passed by Congress, even though I feel 
that this law is unconstitutional and deceit­
ful. 

We wish to assure you, Mr. Oelschlager, 
that in no way did we intend to deliberately 
violate any of the rules and regulations in 
the Sales Agency Agreement, but I felt as a 
businessman, a taxpayer, and a citizen, I had 
a right to speak out. I feel that this now has 
been done and we have been heard from, and 
feel assured that our Congressmen will have 
this new tax law repealed. 

I sincerely hope that this will satisfy your 
request, and I would appreciate it if you 
would please acknowledge same. 

Very truly yours, 
DAVID PETERS, 

President. 
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TIMELY TRAVEL, !NC., 

Beverly Hills, Calif., August 28, 1970. 
Hon. LIONEL VAN DEERLIN' 
House of Representatives, 
Cannon Building, 
Washington, D.C. 

MY DEAR Sm: I received a call from the 
Press-Telegram of Long Bea.ch quoting to me 
excerpts from the Congressional Record of 
your recent speech rela.tive to the hidden 
tax. On behalf of the travel agents, I wish 
to thank you for your continued efforts in 
pursuing the repeal of this "tax law", which 
we all feel is unconstitutional and deceitful. 

Enclosed please find a copy of an article 
published in Travel Weekly of August 18 
and a copy of a letter that I received from 
the Air Transport Association of America 
and my reply. I am, also, enclosing a copy of 
a letter received from Senator Long. 

For your information and guidance, I con­
tinued to disregard the law and wrote many 
tickets separating the tax and the fare. How­
ever, since receiving this communication 
from Air Transport Association, while I do 
not agree with them that I have in any way 
V!l.olated any of the conditions of the Sales 
Agreement, I must abide by their request 
because my appointments as a travel agent 
would be in jeopardy. While I am still willing 
to go to court to test the constitutionality 
Of this tax law, I cannot endanger my posi­
tion by being put out of business; therefore, 
my reply to the Air Transport Association 
was to a.bide by their request and I am now 
writing the tickets with the tax included. 

At this time I have not been contacted by 
the I.R.S. or any other governmental agency. 
In the event that I am conta.cted, I will cer­
tainly advise your office. 

Kind personal regards. 
Sincerely yours, 

DAVID PETERS, 
President. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. SISK. I yield to the gentleman. 
Mr. GROSS. Using this bill as an ex­

ample, suppose, on the passage of this 
bill, and I hope it will not be approved 
because of some of the provisions it con­
tains, but suppose this bill is approved 
by the House and the gentleman should 
move to substitute a Senate bill? We 
might have no knowledge whatever of 
what the Senate bill contained. At what 
point could a point of order be raised 
against the provisions of the Senate bill? 

Mr. SISK. If the gentleman will per­
mit me, of course, what we are seeking 
to do in this amendment, should it pass, 
is to go through the normal procedure 
that we do very often, to strike out all 
after the enacting clause and substitute 
the House passed language on a Senate 
number and still keep a way from this 
idea of new material. 

Now it would be my assumption, of 
course, that the qu~stion of what was in 
the Senate bill at that point would not 
necessa.rily lead to a point of order. I 
think a point of order would come later 
in connection with the matter of ger­
maneness which the gentleman knows 
we are going to be debating a little bit 
later this afternoon. I am referring now, 
of course, to the other body's rule which 
has no germaneness requirement, in at­
taching nonge.r;mane material to a 
House-passed bill. 

But I would not visualize that it would 
be subject to a Point of order if it deals 
with the same subject matter, and in 
essence is as a matter of course con­
sidered to be germane to the subject. 

PARLIAMENTARY INQUIRY 

Mr. O'HARA. Mr. Chairman, a parlia­
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state the parliamentary inquiry. 

Mr. O'HARA. Mr. Chairman, the gen­
tleman from California has offered what 
I understand to be an amendment to the 
text of the language of section 119. 

I understand that an amendment may 
be offered to strike out all of that section 
by another Member, or that a third 
Member might offer an amendment 
which would be a substitute to strike out 
all of that and put in something else. 

My inquiry, Mr. Chairman, is this: If 
this amendment to the text were to be 
adopted, would it then be in order to of­
fer an amendment to strike the entire 
paragraph, as amended, or to strike the 
entire paragraph, as amended, and in­
sert a new text? Or must that be done 
before this amendment is voted on? 

The CHAIRMAN. The Chair would 
like to inform the gentleman that after 
disposition of the pending amendment, 
it would be in order to strike out the en­
tire section, or to strike out the entire 
section and insert a new section. 

Mr. O'HARA. Then, Mr. Chairman, it 
would be possible for those Members who 
have any such idea in mind to wait un­
til after the Sisk amendment is voted 
UPon; is that correct? 

The CHAIRMAN. The Chair would in­
form the gentleman that a motion to 
strike out would not be in order at this 
point. 

The-question is on the amendment of­
fered by the gentleman from California 
(Mr. Sisk). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. BRADEMAS 

Mr. BRADEMAS. Mr. Chairman, I of­
f er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. Brademas: On 

page 40, strike out lines 18 to 22, inclusive, 
and insert in lieu thereof the foUowing: 

"(2) Clause 2 of rule XXVIII of the Rules 
of the House of Representatives 1s amended 
to read as follows: 

" '2. It shall not be in order to consider 
the report Of a committee of conference un­
less such report and the accompanying 
statement shall have been printed in the 
Record, at least three calendar days ( exclud­
ing Saturdays, Sundays, and legal holidays) 
prior to the consideration of such report by 
the House; but this provision does not ap­
ply during the last six days of the session. 
Nor shall it be in order to consider any con­
ference report unless copies of the report 
and accompanying statement a.re then ava.11-
able on the floor. The time allotted for de­
bate in the consideration of any such report 
shall be equally divided between the ma­
jority party and the minority party.'" 

And make the appropriaite a.nd necessary 
teohnlcal changes in the blll. 

The CHAIRMAN. The gentleman from 
Indiana, Mr. BRADEMAS, is recognized for 
5 minutes in support of his amendment. 

<Mr. BRADEMAS asked and was given 
permission to proceed for an additional 
5 minutes.) 

Mr. SISK. Mr. Chairman, before the 
gentleman starts, will the gentleman 
yield for a quick question for the pur­
poses of clarification? 

Mr. BRADEMAS. I yield to the gen­
tleman from California. 

Mr. SISK. Does the gentleman inter­
pret his amendment, by the striking of 
certain language, to have stricken the 
amendment just adopted, or to leave in­
tact the amendment just adopted? 

Mr. BRADEMAS. It would be my in­
tention and hope, subject to the ruling 
of the Chair, to leave intact the amend­
ment just offered by the gentleman from 
California, which I support, but I would 
have to defer to the Chair on the ques­
tion of whether or not the gentleman's 
amendment would in any way be affected 
by the amendment that I offered. 

Mr. SISK. Will the gentleman from 
Indiana yield for a parliamentary in­
quiiry? 

Mr. BRADEMAS. Of course. 
The CHAIRMAN. The gentleman will 

state his parliamentary inquiry. 
Mr. SISK. Mr. Chairman, did the 

reading as to the striking of language in 
the first instance starting, I believe, with 
line 18, go to the balance of the page, 
or did it go to line 22? I ask this ques­
tion in the light of the fact that it is my 
understanding that the amendment 
which I have just offered went to the 
matter below line 22, coming in addition 
thereto. 

Mr. BRADEMAS. I believe that is 
correct. 

The CHAIRMAN. The Chair informs 
the gentleman from California that the 
amendment offered by the gentleman 
from Indiana goes through line 22 on 
page 40. The amendment offered by the 
gentleman from California followed line 
22 and inserted a new clause in the bill. 
So the gentleman's amendment will not 
affect the Sisk amendment just adopted. 

Mr. SISK. I thank the gentleman for 
yielding. 

The CHAIRMAN. The gentleman from 
Indiana is recognized for 10 minutes. 

Mr. BRADEMAS. Mr. Chairman, I ap­
preciate very much the clarification of 
the distinguished gentleman from Cali­
fornia, and I want to take this time to 
congratulate him and all those on his 
committee who have worked so diligently 
to bring to the committee and to the 
House this very important measure. 

The amendment that I offered, Mr. 
Chairman, I offered not only for myself 
but also on behalf of the gentleman from 
lliinois (Mr. ERLENBORN) the gentleman 
from Ohio <Mr. STOKES), and the gentle­
man from Pennsylvania <Mr. COUGHLIN), 
as well as on behalf of some 80 Members 
of the House of both parties. The amend­
ment which I now offer is aimed at pro­
viding a minimal and necessary amount 
of time for the House to review the re­
ports of conference committees and ac­
companying explanatory statements. We 
are all aware of the vital and important 
role that conference committees play in 
this body. They are granted enormous 
legislative authority in reconciling the 
differences in versions of bills passed by 
both bodies, moreover, because the con­
sideration of conference reports is so im­
portant, the rejection of a report can 
mean the death of the legislation in­
volved. 

For these reasons, it is a grave matter 
for the House to reject a conference com­
mittee report. Thus, these reports are 
generally accepted with little contro­
versy. · 

"' 
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Yet, Mr. Chairman, this body is often 
uninformed about the conference reports 
on which it is passing. The reason is sim­
ple, we are often denied an adequate and 
reasonable opportunity to study the con­
ference reports and the accompanying 
statements eXPlaining them. Indeed, the 
Members most interested in a legislative 
issue are frequently unable to scrutinize 
the pertinent conference report before 
having to cast their vote on it. 

Mr. Chairman, it is for reasons such 
as these, that my amendment is offered 
as one of the so-called "anti-secrecy" 
amendments--intended to reform the 
rules of this body so that it will better 
deserve the respect of the American 
public--and so that each Member might 
exercise his duties more effectively and 
resPonsibly. 

Mr. Chairman, Members should not 
have to vote on conference reports with­
out an adequate opportunity to study 
the changes made in conference com­
mittee-changes often of billions of dol­
lars in magnitude and modifications 
sometimes refiecting a substantial differ­
ence in congressional intent from the 
legislation originally passed by the 
House. 

Mr. Chairman, in summary, unless 
this body is merely to delegate final leg­
islative authority to conference commit­
tees, due consideration should be given 
to their rePorts. 

Mr. Chairman, let me then briefiy out­
line the provisions of my amendment. 
I believe my colleagues will find it terse 
and to the point. The amendment states: 

On page 40, strike out lines 18 to 22, 
inclusive, and insert in lieu thereof the 
following: 

"(2) Clause 2 of rule XXVIII of the Rules 
of the House of Representatives ts amended 
to read as follows: 

"2. It shall not be tn order to consider the 
report of a committee of conference unless 
such report and the accompanying state­
ment shall have been printed in the RECORD, 
at least three calendar days (excluding Sat­
urdays, Sundays, and legal holidays) prior 
to the consideration of such report by the 
House; but this provision does not apply 
during the last six days of the session. Nor 
shall it be in order to consider any confer­
ence report unless copies of the report a.nd 
accompanying statement a.re then available 
on the fioor. The time allotted for debate in 
the consideration of any such report shall be 
equally divided between the majority party 
and the minority party." 

An d make the appropriate and necessary 
technical changes in the bill. 

Mr. Chairman, basically there are 3 
points to my amendment. 

First, the amendment provides that 
conference reports and explanatory 
statements must be printed in the CON­
GRESSIONAL RECORD 3 calendar days ex­
cluding Saturdays, Sundays and legal 
holidays, prior to consideration by this 
body. 

At present, conference reports need 
only be printed L'l the RECORD any time 
before consideration. Thus a report could 
have been inserted late last night and 
called up for a vote as the first order of 
business today. And this is as members 
a re all aware, a frequent practice. 

The amendment states "calendar" 
days-rather than "legislative" days­
because, it seems to me, we should pro-

pose the minimal amount of time neces­
sary for consideration of conference 
reports. 

Second, my amendment states that the 
printing of conference reports and ac­
companying statements three days prior 
to being considered shall not be required 
during the last 6 days of the session. 

Mr. Chairman, this provision continues 
the present rule-item 912, paragraph 2 
of rule 28--which pertains to the end of 
a session. That rule states that the re­
quirement for the printing of conference 
reports and accompanying statements in 
the RECORD is suspended during the last 
6 days of a session. 

Similarly, the amendment I have of­
fered would not require these documents 
to be printed in the RECORD prior to con­
sideration by this body during the last 
6 days of a session since we normally 
must dispose of a great volume of legis­
lation at that time. 

Third, my amendment provides that 
conference reports and the accompany­
ing statements--whether or not consid­
ered during the last 6 days of the ses­
sion-must be available on the :floor dur­
ing consideration. 

Mr. Chairman, it seems only reason­
able to ask that Members be able to read 
on the :floor the exact text-and explana­
tory statement--of conference reports so 
as to understand what is in them before 
voting on them. 

I would point out, finally, that my 
amendment leaves intact the committee 
reported provision which allots an equal 
amount of time for debate on conference 
reports to the majority and minority 
parties. 

In other words, my amendment seeks 
to make the smallest changes Possible-­
applying the present rules where appli­
cable-in order to have conference re­
ports available for a reasonable amount 
of time prior to their consideration by 
the House. 

Mr. Chairman, let me try to anticipate 
one argument against my amendment. 
Some of my colleagues may say that con­
ference reports are "urgent" business, 
and they may argue that this amend­
ment would delay consideration of vitally 
important legislation. 

Such an argument is clearly specious. 
For, Mr. Chairman, the conference re­

port on a bill of ten comes after months 
of hearings, after weeks of delay before 
being first considered by both bodies, and 
sometimes after weeks longer in a con­
ference committee. 

Under these circumstances, it would 
be extraordinary if a bill were so urgent 
that it could not await 3 days of scrutiny. 
Indeed, Mr. Chairman, if the conference 
report cannot survive such consideration, 
it should probably not be passed. More­
over, let me point out that the rules can 
be suspended should the Members deem 
extraordinary action necessary, and the 
rules committee could circumvent the 
provisions of my amendment by granting 
a conference report a rule in an unusual 
situation. 

Of the 21 major appropriations and 
authorization bills for the first session of 
the 9lst Congress which went to con-

ference, 18--85 percent• were voted on 
by the House within 1 day after the 
conference report was printed in the 
CONGRESSIONAL RECORD. The three other 
reports were voted on by the House in 
3 days or less. 

Clearly, Members of this very Con­
gress have often had little more than 
1 day to study conference reports. 

This is dramatic evidence of the "se­
crecy" which enshrouds many conference 
reports until the last moment before 
they are voted on. 

Finally, Mr. Chairman, let me point 
out that the privileged status of con­
ference committee reports--which had 
its origin in a temporary rule in 1850 
and which was formally adopted by this 
body in 1880, is not here in question. 

That privileged status allows for con­
ference reports to be brought up at al­
most any time. 

This privileged status of conference 
reports is maintained by my amend­
ment, but with the proviso that they be 
printed in the RECORD at least 3 days 
prior to their consideration. 

Mr. Chairman, it was in 1902, that 
rule xxvm of this body was amended 
to assure that conference committee re­
ports be printed in the RECORD before 
their consideration, which could mean, 
as I have said, as little as 1 day's notice 
before a vote. 

But Mr. Chairman, in the seven de­
cades since that amendment, the legis­
lative issues facing this body have grown 
in numbers and have become immensely 
more complex. 

I feel that these facts alone justify the 
amendment I am offering today. For it 
assures a reasonable amount cf time for 
the Members to consider conference re­
ports on a wide range of complex legis­
lative issues and assures the availability 
of these reports and explanatory state­
ments on the :floor. 

I urge my colleagues to support this 
statement and at this point in the REC­
ORD, list the names of those Members 
who are sponsoring the amendment: 

LIST OF SPONSORS 
Messrs. Brademas, Erlenborn, Adams, Ad­

dabbo, John Anderson, Brasco, Brown of 
California, Burke of Florida, Mrs. Chisholm, 
Messrs. Clay, Cleveland. 

Messrs. Cohelan, Conyers, Coughlin, 
Crane, Culver, Daddario, Dellenback, Den­
nis, Derwinski, Eckhardt. 

Messrs. Edwards, Evans, Farbstein, Fas­
cell, Findley, William D. Ford, Fraser, Frey, 
Friedel, Green of Pennsylvania. 

Messrs. Halpern, Hanley, Harrington, 
Hathaway, Bechler of West Virginia, Hel­
stoski, Hicks, Hogan, Howard, Kastenmeier, 
Keith. 

Messrs. Koch, Leggett, Long of Maryland, 
Lowenstein, Lujan, Lukens, MacGregor, Mc­
Carthy, Matsunaga, Melcher. 

Messrs. Mikva, Minish, Moorhead, Morse, 
Mosher, Moss, Obey, O'Neill, Ottinger, Patten. 

Messrs. Podell, Pryor, Reid of New York, 
Reuss, Riegle, Rodino, Rooney of Pennsyl­
vania, Roth, Roybal, Ruppe. 

Messrs. Ryan, Scheuer, Schwengel, Steiger 
of Wisconsin, Tiernan, Tunney, Van Deer­
lln, Vanik, Waldie, Weicker, Whalen, Wright. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

*Only one of these was during the last 
6 days of the session. 
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Mr. BRADEMAS. I yield to the gentle­
man from Texas. 

Mr. GONZALEZ. Mr. Chairman, I 
thank the distinguished gentleman from 
Indiana for yielding. 

I compliment him on this amendment, 
if my interpretation is sound and cor­
rect and in accordance with the thrust of 
his amendment. 

First let me preface my question by 
saying recently we had what I am sure 
many of us considered to be an embar­
rassing experience with respect to the 
enactment of the legislation which cre­
ated the Air Transportation Trust Act. I 
am sure when the bill left the House, and 
even when it went to conference, there 
was no provision which made it impera­
tive to prohibit people from knowing the 
amount of the increase of the tax airline 
travelers would have imposed on them. 

It was quite a surprise-in fact, a 
shocking surprise-to discover that this 
was, in effect, a well and clearly written 
provision which, according to later ex­
planations, was incorporated during the 
conference sessions but which at no 
time was even discussed in this House or 
by any committee. 

To me it seems futile to talk about 
legislative reorganization and reform so 
long as this type of practice continues. 
It is a reflection on each and every one 
of us, and even a reflection on our in­
tegrity and our ability as to the prime 
constitutional function and responsi­
bility we have, which is to legislate. 

If I correctly understand the gentle­
man's amendment, it would help to pre­
vent this type of thing. 

Mr. BRADEMAS. The gentleman is 
exactly correct, even as would the 
amendment of the gentleman from Cali­
fornia, just adopted. My amendment 
would make it possible for Members to 
examine carefully conference reports and 
:J.etermine whether or not there was some 
material in a conference report which 
in point of fact had not been included by 
either body and therefore would not be 
appropriate for inclusion in a conference 
report. 

Mr. GONZALEZ. I compliment the 
gentleman and I urge my colleagues to 
approve the amendment. 

Mr. BRADEMAS. I thank the gentle­
man. 

Mr. HALL. Mr. Chairman, will the 
gentleman yield? 

Mr. BRADEMAS. I yield to the gen­
tleman from Missouri. 

Mr. HALL. In the opinion of the gen­
tleman offering the amendment, would 
this do any damage to or alter the pres­
ent rules, which would require that the 
House by resolution or other device de­
termine a day certain for adjournment 
sine die, before the 6-day provision was 
invoked? 

Mr. BRADEMAS. So far as I am aware, 
Mr. Chairman, the amendment I here 
off er would not be relevant to that par­
ticular problem. That is another matter. 

Mr. HALL. Mr. Chairman, will the gen­
tleman yield further? 

Mr. BRADEMAS. I yield further. 
Mr. HALL. By the very wording of 

the amendment, in two di:ff erent places 
it says that except for 6 days prior to 
adjournment certain reports would not 

need to be printed in advance, et cetera. 
My question deals with whether or not, 
as in the case of the rule suspensions, 
which I believe is 7 days prior to a date 
definitely fixed by resolution of the 
House, this would be in effect. Would the 
same rule apply insofar as a definite de­
termination of the date of adjournment 
by the leadership, by resolution, by ac­
tion of the House, before the 6-day ex­
empting clause went into effect? 

Mr. BRADEMAS. I hope I understand 
the gentleman's question. 

The amendment I off er is applicable 
only to conference reports and not to 
other questions, such as resolutions of 
adjournment. As the gentleman from 
Missouri can see if he will look at page 
39 of the bill under consideration, the 
sections which we are presently consid­
ering pertain only to conference reports 
and not to other resolutions or other 
forms of activity in the House. 

The CHAIRMAN. The time of the 
gentleman from Indiana has expired. 

(On request of Mr. HALL, and by 
unanimous consent, Mr. BRADEMAS was 
allowed to proceed for 2 additional min­
utes.) 

Mr. HALL. Mr. Chairman, will the 
gentleman yield further? 

Mr. BRADEMAS. I want to say to my 
friend from Missouri, perhaps I am not 
understanding his question, but if he 
will look at my amendment he will see it 
has to do only with the question of the 
printing of conference reports. 

I yield to the gentleman. 
Mr. HALL. I do understand that. My 

question is, as simply put as possible, in 
the case of conference reports will the 
6-day period be determined in the same 
manner as we do for suspensions coming 
in order 6 or 7 days before the finally set 
date of sine die adjournment? There has 
to be some determination of that date. 

Mr. BRADEMAS. Yes. 
Mr. HALL. How do we tell when the 

6 days will be invoked, and when it ends, 
without the prior determination of the 
sine die adjournment? 

Mr. BRADEMAS. Again, hopefully I 
understand the gentleman's question. 

My amendment has nothing to do 
with and in no way would change the 
present method of determination of the 
last 6 days of the session. 

Mr. SMITH of California. Mr. Chair­
man, I rise in opposition to the amend­
ment. 

Mr. Chairman, as the gentleman from 
Indiana stated, there will probably be 
objections to this from a time stand­
point. Reading over the amendment, it 
seems to me it is too inflexible. The pur­
pose and the intent of the language I 
have great respect for, and I would like 
to try to work it out. 

The amendment says "nor shall it be 
in order to consider any conference re­
port unless the conference reports are 
available on the floor." Now, certainly I 
think that is go -,d language and we 
should have that in the rules. I do not 
believe we should consider conference re­
ports until the Members have a chance 
to read them. But to wait for 3 calendar 
days, excluding Saturdays, Sundays, and 
legal holidays, which could be 6 days, be­
cause you could recess from Thursday to 

Monday, then have a legal holiday occur 
on Monday, and then you would have 
to wait 3 more days. 

·This provision does not apply to the 
last 6 days of the session. I would like to 
ask anybody how do you determine that 
last 6 days? We have to have a resolution 
passed for adjournment sine die. Some 
years ago the House did pass one. The 
other body objected quite strenuously. So 
we are proceeding now where we are 
passing a resolution 24 hours, maybe, be­
fore we are going to adjourn sine die. 
Now, what happens to conference reports 
that we have t.o consider during that 
period of time? Are we going to put them 
over and wait 3 days and have the Com­
mittee on Rules waive points of order 
and wait over 24 hours in order to con­
sider the conference report? In other 
words, it seems to me that we are just 
locking the House in too tightly here. 
This procedure is too inflexible and too 
difficult to interpret from the standpaint 
of when we can adjourn. 

As I stated, I have no objection t.o hav­
ing copies of conference reports made 
available. The last part of the amend­
ment providing for equal time to debate 
conference reparts is already in the com­
mittee's bill. I support it. 

The gentleman from Texas, Mr. GoN­
ZALEZ, mentioned this would take care of 
the situation where material added in 
conference was not in either House's ver­
sion o.f the bill. The Sisk amendment 
takes care of that issue. This amendment 
will not affect that at all. The Sisk 
amendment, which was just adopted, will 
confine the conference report to the ma­
terial in the Senate or the House bill. 
Nothing could be brought into that con­
ference report for the consideration of 
the House under the Sisk amendment 
unless it was either in the House or the 
Senate passed bill. 

So I object to the amendment, Mr. 
Chairman, although I think we ought 
to know what we are doing on confer­
ence reports. This is -a little bit too in­
flexible, and I believe it goes too far. It 
would be too difficult for the Speaker to 
decide these questions when points of 
order are made as to when we will ad­
journ, or when the last 6 days of a ses­
sion begin. 

So I oppose the amendment, and I hope 
we turn it down. 

Mr. SISK. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of California. Yes. I yield 
to the gentleman. 

Mr. SISK. I thank the gentleman for 
yielding. 

I simply want to join with my col­
league from California in his position on 
the matter. I am completely sympathetic 
with what the gentleman from Indiana 
seeks to do here, which is given more in­
formation and more time for study to the 
Members. We all agree on that. I find 
that there is inflexibility here, and the 
problem as he outlines it in connection 
with the 6 days is a difficult problem. We 
do not know what the time will be. The 
time cannot start running until a reso­
lution for adjournment has been ap­
proved. Of course, under our situation no 
one has any idea of that now. My only 
objection lies to what seems to me to be 
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a 6-day delay, which could occur over 
a legal holiday weekend. 

Mr. BRADEMAS. Mr. Chairman, will 
the gentleman yield? . . 

Mr. SMITH of California. Yes. I yield 
to the gentleman. 

Mr. BRADEMAS. As I understand the 
gentleman's question, it seems to me that 
I have in no way by my amendment 
changed the rules of the House with re­
spect to the 6-day provision. I call the 
gentlezr..RD's attention to rule XXVII, ~e 
change or suspension of rules, which 
reads as follows: 

No rule shall be suspended except by a 
vote of two-thirds of the Members voting, 
a. quorum being present; nor shall the 
Speaker entertain a motion to suspend the 
rules except on the first and third Mon­
days of each month, preference being given 
on the first Monday to individuals and on 
the third Monday to committees, and dur­
ing the last six days of the session. 

So I appreciate the comments of the 
gentleman but I do not believe that my 
amendment as offered has any effect in 
changing the present rules of operation 
of the House with respect to the last 6 
days of a session. 

Mr. SMITH of California. May I ask 
the gentleman a question? 

Mr. BRADEMAS. Certainly. 
Mr. SMITH of California. The gentle­

man from Indiana is very knowledgeable 
of the rules of procedure here. May I ask 
the gentleman from a practical stand­
point now under the House procedures 
and its rules, when would the gentleman 
say the last 6 days of this 9 lst Con~ess, 
second session will start, and how will we 
determine it as to the last 6 days before 
we adjourn? 

Mr. BRADEMAS. The gentleman's 
question is an exercise in metaphysics, 
not in parliamentary law because I an­
swered the gentleman: The same way we 
presently determine the last 6 days of a 
session. 

Mr. SMITH of California. We never 
have had the last 6 days determilled be­
fore adjournment in a resolution passed 
for a sine die adjournment but once dur­
ing my 14 years here. We are talking 
about adjournment now by October 15, 
or maybe October 22, or Thanksgiving or 
Christmas, but I imagine that we will all 
get ready to go about 24 hours bef o!e we 
pass a sine die resolution. What will we 
do with all the conference reports then? 

Mr. BRADEMAS. I understand the 
point the gentleman is making and I 
think it is very well taken, but I could 
ask the same question that the gentle­
man asked as to the rules of the House, 
because in the rule that I have just read, 
which is presently the rule, the language 
is used "during the last 6 days of a ses­
sion." That is presently the rule. 

Mr. SMITH of California. That rule 
has been ignored as long as I have been 
here in the House. 

Mr. BRADEMAS. That is a different 
matter. 

Mr. SMITH of California. I am for the 
gentleman's principle but I think that it 
is going to rr..:i.ke it awfully dimcult to 
handle say the 16 major bills from ways 
and means which have passed the House 
and which are in thE: Senate, or if the 

appropriations are held up, how are we 
going to get them out at the end of a 
session? 

Mr. BRADEMAS. I understand the 
point the gentleman raises, but I think 
the gentleman upon reflection-and I see 
a smile come t.o his cheeks, would agree 
with the fact that my amendment in no 
way changes the rules of the House under 
which we are presently operating that 
contains the phrase "during the last 6 
days of a session." So I do not change 
that. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

Mr. ERLENBORN. Mr. Chairman, I 
support the amendment offered by the 
gentleman from Indiana and cosponsor 
it as he stated when he presented the 
amendment. This amendment is com­
plementary to the one that has just 
been adopted without objection. The 
amendment that I refer to was the one 
offered by the gentleman from Cali­
fornia <Mr. SISK). I think that was an 
excellent amendment, as I stated in my 
support of it at the time, but if we w~nt 
to make the Sisk amendment effective 
we must give the Members of the House 
an opportunity to read the conference 
report to see if the conference report 
conforms with the rules of the House. 

As the practice is today, the confer­
ence report can be filed any time prior 
to midnight by asking unanimous con­
sent. That is the usual practice. Unani­
mous consent is given to file a report at 
any time prior to midnight and it is in­
cluded in the RECORD for that day. The 
report can then be called up at the open­
ing of business the next day, and there 
is little opportunity for the Members to 
look at the conference report to deter­
mine whether the rules have been con­
formed to. 

As to the provision of counting 3 cal­
endar days if there is a legal holiday, I 
think it is 'rather obvious that it would 
be an inopportune time to file such a re­
port on a holiday weekend. For instance, 
if the House had been in session on Fri­
day prior to the Labor Day weekend 
unanimous consent could have been 
granted to file a report by midnight on 
Friday; the proceedings of t~at day, the 
RECORD, would not be prmted until 
Saturday. No one would have an oppor­
tunity to see this over that weekend, 
Saturday and Sunday or Labor Day, 
Monday, and then the matter coul.d be 
brought up at the opening of busmess 
on Tuesday, and there would be the 
same dimculty examining the confer­
ence report to see if it conforms with 
the rules of the House, or to see if a 
Member wants to support it, or if he 
wants to actively oppose the conference 
report. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen­
tleman. 

Mr. FRASER. As to the last 6 days, it 
seems to me that what this does is to 
provide one option. If there should be a 
resolution for adjournment adopted 
ahead of time, then you would know 
when the 6 days began to run. 

The gentleman has also identified an-

other option, which is a request for 
unanimous consent. · 

A third option, of course, would be for 
the Committee on Rules to report out a 
rule suspending the 3-day layover re­
quirement when we were clearly coming 
to an end of a session and there was no 
sine die resolution. ·. 

So it seems to me, if we took this 6-day 
provision out, we would simply be taking 
out one option. But as we come to the 
close of a session, there are a number of 
things that may have to be done to make 
sure that we could close all business, and 
as I say, I do not see any harm in h~~g 
this provision in, the 6-day pro~10~. 
even though it may not be operative m 
most cases. 

Mr. ERLENBORN. I think the gen~le­
man has made a valuable contribution. 
He is right, in my opinion. 

First of all, let me state that the ques­
tion of the 6 days is not introduced by 
this amendment. I think the gentleman 
from Indiana (Mr. BRADEMAS) tried to 
make this clear. Reference to the last 6 
days of the session is in the present rule 
and any of the problems that arise as to 
identify when these last 6 days begin to 
run is presently a problem in the rules. 
So we are not introducing this as a new 
problem. 

The gentleman, I think, correctly 
states that there are several alternatives. 

One would be to see that a resolution 
providing for sine die adjournment is 
adopted at least 6 days prior to the end 
of the session, which is seldom done. But 
it could be done if the leadership of the 
House so required. 

Second the Committee on Rules can 
grant a ~ule for the consideration of 
conference reports. 

The gentleman suggests further that 
unanimous consent could be given. 

So I think the safeguards are there to 
see that the business of the House in the 
last 6 days can be handled expeditiously. 
Let us not, in worrying about the last 
6 days of the session, prohibit, as we 
now do during the balance orthe session, 
Members of the House being able to prop­
erly manage their legislative business by 
seeing the conference reports and having 
the opportunity to examine them before 
being required to vote on them on the 
:floor. 

Mr. SMITH of California. Mr. Chair­
man, will the gentleman yield? 

Mr. ERLENBORN. I yield to the 
gentleman. 

Mr. SMITH of California. Mr. Chair­
man we are talking of suspension of 
rule' 27 which has to do with the sus­
pension of bills on the first and third 
Monday of the month. That is the start 
of legislation. In other words, we have a 
bill and, with two-thirds present and 
voting, suspend and pass a bill-and that 
starts it. _ 

Now the conference report is the end 
of the legislation. 

So they are two different subject mat­
ters. We are not talking about changing 
rule 27, which does not apply to sine die 
adjournment. That has to do with sus­
pensions where we institute legislation. 

Mr. ERLENBORN. May I answer the 
gentleman. Apparently, the gentleman is 
not aware that presently under rule 28 
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we have reference to the last 6 days of 
the session. We are not referring to sus­
pensions on Monday. We are referring 
to the last 6 days in rule 28. There is no 
change in this amendment we are offer­
ing. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike out the last word and rise 
in support of the amendment. 

Mr. Chairman, I wish to associate 
myself with the remarks of the gentle­
man from Indiana (Mr. BRADEMAS), the 
gentleman from Illinois (Mr. ERLEN­
BORN), and the gentleman from Ohio 
(Mr. STOKES). 

As a relatively new Member of this 
great body, few things have frustrated 
me more than the mysteries of the con­
ference report. 

At present, conference reports can be 
taken up any time after they have been 
printed in the RECORD. Often they are 
rushed through so fast they never ap­
pear on the whip notices. Sometimes, a 
report filed late one day is voted on as 
soon as the House convenes the next day. 

I, as other Members, have often 
walked from my office to the House :floor 
for a vote without even knowing what 
was being voted upon, much less what 
the report contained. Some conference 
reports run to several hundred pages 
and involve considerable changes in dol­
lar amounts and the law itself. As a re­
sult, there is little chance for a Member 
to cast an intelligent vote of he does not 
know what is in the report. It also usu­
ally precludes some Members with inter­
est in the report from taking part in the 
debate. 

It makes no difference, in the last 
analysis, how many open hearings are 
held, how many hours there are of de­
bate, or how many amendments are ac­
cepted, because it is conference reports 
that become law. If Members cannot 
study the final product, how can they 
possibly cast a wise and intelligent vote? 

The primary purpose of this amend­
ment is to give Members sufficient time 
to familiarize themselves with these re­
ports before they are faced with a debate 
and vote on the :floor. The amendment is 
also designed to eliminate the secrecy 
which currently surrounds much of the 
formulation and passage of conference 
re parts. 

There are those who argue that con­
ference reports are, by their nature, ur­
gent pieces of legislation that must be 
passed without any delay whatsoever. In 
response to that, I say that any le?isla­
tion that takes weeks, often months, of 
preparation deserves to be available for 
at least 3 calendar days in its :final 
printed form so that it can be studied 
by all those who must ultimately bear 
responsibility for it. 

In addition, a 3-day layover of con­
ference reports will encourage those re­
sponsible for drawing up the report to 
complete their work in such time that 
a question of urgency never arises. 

If, however, there does occur a situa­
tion in which it is deemed prudent to 
bring out a conference report and vote 
on it immediately, then either a vote 
can be taken on suspending the rules, or 
the Rules Committee can be asked to 
grant a rule suspending the printing. 

This amendment is not designed to 
slow up or hinder the orderly passage of 
legislation. We recognize, for instance, 
that the last days of a session make such 
a rule unwise, and it is for that reason 
that we included suspending the 3-day 
layover provision during the last 6 days 
of the session. The amendment still re­
quires, however, that copies of the re­
port and its accompanying statement be 
available to Members on the :floor at the 
time of debate. 

I believe that this amendment is the 
least we can do to insure that Members 
are fully aware of the provisions in the 
final legislation on which they are asked 
to vote. 

I ask that you support us by voting for 
this amendment. 

Mr. GROSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of 
the ammendment. What happens on 
some occasions in dealing with con­
ference reports is unconscionable. It 
is unconscionable that a conference re­
port may be printed in the RECORD one 
night and called up in the House at noon 
the next day as the first order of busi­
ness. Oftentimes Members do not have 
the time-they may be busy with an im­
portant committee meeting in the morn­
ing-to read the RECORD containing the 
report. So we are confronted with con­
sideration of what may be a very impor­
tant conference report without having 
had the time to reasonably consider 
what it contains. 

Insofar as the 6-day rule is concerned, 
let the leadership of the House fix the 
time for sine die adjournment-that ls 
all they have to do. Then they can call 
up all the bills they want to under sus­
pension of the rules, or conference re­
ports in less than the 3 days as provided 
in the amendment. If I were to find any 
fault with the amendment, it would be 
the suspension of the 3-day provision in 
the last 6 days of the session. Some of 
the most important conference reports 
are called up near the end of the ses­
sion. This is when we may need more 
time to consider conference reports than 
at any other during the entire session of 
Congress. 

But I think the amendment is a good 
one and I support it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle­
man from Indiana (Mr. BRADEMAS). 

The amendment was agreed to. 
The CHAffiMAN. Are there additional 

amendments to be offered to this sec­
tion? If not, the Clerk will read. 

The Clerk read as follows: 
ADDITIONAL PROVISIONS PERTAINING TO GER­

MANENESS OF AMENDMENTS OR MOTIONS 
WITH RESPECT TO MEASURES BEFORE THE 
HOUSE 

SEC. 120. Rule XX of the Rules of the 
House of Representatives is amended by 
adding at the end thereof the following new 
clause: 

"3. Any amendment or motion with re­
spect to any measure before the House, other 
than any amendment within the class of 
motions or propositions to which clause 7 of 
rule XVI applies, which would be subject 
to a point of order on a. question of germa.ne­
ness under clause 7 of rule XVI if that 
clause were applicable to that amendment, 

or a.ny rule or order or motion providing for 
agreement to such amendment to that 
mea.ssure, or any conference report con­
talnlng any such amendment, shall require 
for adoption, on the demand of any Mem­
ber, a vote of two-thirds of the Members 
voting, a. quorium being present. It shall be 
in order to debate for forty minutes, before 
the vote is taken, any such amendment, mo­
tion, rule, or order, one-ha.If of such time 
to be given to debate in favor of, a.nd one­
ha.l!f to debate in opposition .to, the same. 
This clause is subject to, and does not 
modify, change, supersede, or otherwise 
affect, the appliootion and operation of clause 
7 of rule XVI.". 

AMENDMENT OFFERED BY MR. GIBBONS 

Mr. GIBBONS. Mr. Chairman, I offer 
an amendment. The Clerk read as fol­
lows: 

Amendment offered by Mr. GIBBONS. On 
page 41 strike all of section 120, lines 1 
through 23, inclusive. 

On page 2 in the table of contents strike 
"Section 120" through "before the House" 
a.nd renumber as necessary. 

The CHAIRMAN. The gentleman from 
Florida (Mr. GIBBONS) , is recognized for 
5 minutes in support of his amendment. 

Mr. GIBBONS. Mr. Chairman, my 
amendment is a very simple amendment. 
It would strike all of the language that 
the Members will find on page 41 of the 
bill. 

As anyone can see from examining the 
language on page 41, this is entirely new 
material. It is new to the rules of the 
House of Representatives and it provides 
that, in effect, the Senate cannot amend 
one of orr.. bills unless it complies with 
our germaneness rule. I know there are 
some people who would like to have the 
Senate do that, and I imagine the Senate 
has a few little cuties they would like to 
have done to us too, but I submit as a 
matter of comity and as a matter of 
legislative practice, so that this bicam­
eral legislative system can operate, it 
appears to me we cannot, in effect, amend 
each other's rules. 

The Members of the House cannot 
make such changes in their rules that, in 
effect, by inference amend the rules of 
the Senate, and that is what the lan­
guage on page 41 does. 

There are many, many historical ex­
amples of good pieces of leg'...slation and 
bad pieces of legislation that have been 
passed in what would be in violation of 
this particul~r rule here in the text, 
which I am seeking to strike. Regardless 
of the merits of any of those pieces of 
legislation or their demerits, it seems to 
me in a bicameral system such as we en­
joy in this country we have to grant to 
the other body comity for their pieces of 
legislation. We cannot require that a 
piece of legislation they send ,over here 
require a two-thirds vote rather than a 
simple majority vote. I would seriously 
doubt the constitutionality of the lan­
guage of the provisions on page 41, but 
that is not for us to decide here. 

I would say as a matter of legislative 
practice, if we want to accomplish any­
thing and pass any legislation, we would 
have to grant to the Senate what we 
would want them to grant to us. Let us 
not tinker with their rules, with the un­
derstanding that they will not tinker 
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with ow·s, because if we do tinker with 
each other's rules, there will not be any 
legislation passed. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. GIBBONS. I yield to the gentle­
man from Arizona . 

Mr. UDALL. Mr. Chairman, I have al­
ways had mixed feelings about the ger­
maneness rule. I am always frustrated, 
as I am sure other Members are, when 
something in which I am intensely inter­
ested in is acted on in the Senate, and 
a nongermane provision is added. I 
would be inclined to support the gentle­
man's amendment, not because the 
present practice benefits liberals, or con­
servatives. I do not know how I would 
stand the merits of the argument. My 
main reason is: I would like to see a re­
form bill this year. Time is running out, 
and if the bill as now written goes to the 
Senate, in my judgment it is very clear 
the Senate will never accept it with that 
provision in; there will have to be an ex­
tensive conference and there simply will 
not be a bill. So we should take this pro­
vision out and then maybe come back 
and fight it out on the merits on another 
day. 

I think this is the strongest possible 
reason for adopting the amendment of­
fered by the gentleman from Florida. 
The bill will not become law this year if 
the existing language stays in. 

Mr. GIBBONS. Mr. Chairman, I thank 
the gentleman for his remarks. He has 
certainly put his finger right on the 
pulse of this situation. 

Mr. SISK. Mr. Chairman, I rise in op­
position to the amendment offered by 
the gentleman from Florida. 

I think, first, Mr. Chairman, I would 
like to say in connection with the com­
ments of my good friend, the gentleman 
from Florida, that he is totally erroneous 
when he mentions about our dealing with 
Senate rules. We do not deal with the 
rules of the other body. This has noth­
ing whatsoever to do with the rules of 
the other body. This is an action which 
we can take here any day by mere House 
resolution. It requires no approval or dis­
approval or anything else by the other 
body. 

In fact, I might say, Mr. Chairman, 
that there has been considerable discus­
sion, and there was even in the subcom­
mittee, that in the event this entire bill 
failed to move because of some develop­
ment in the other body or further down 
the line, that the House could take title 
I, eliminating only those references to 
the other body, and pass as a simple 
House resolution practically all the ma­
terial in title I. 

It does deal exclusively with the House 
committee, with the House rules, and 
with procedures on the House floor. 

Without going into the merit.s or de­
merits of the germaneness amendment, 
certainly it is within our prerogatives to 
determine our own rules. That is the only 
thing which is being considered here. In 
no sense can it be considered to have any 
bearing upon the rules or procedures of 
the other body. 

I should like to further say that I have 
serious doubts about this particular 

legislation having any effect upon the 
passage or the lack of passage by the 
other body of a legislative reorganization 
bill this year. It would be my assump­
tion, based on the information I have 
received-and to some extent I referred 
to it earlier in my discussion-that there 
is considerable interest by Members of 
the other body in a legislative reorgani­
zation bill. I happen to be hopeful that 
if we can proceed this week to conclude 
action on this they in turn probably will 
pass something. It might be that they 
might pass a bill without this language. 
That is strictly up to them. 

The issue here is that this deals with a 
matter affecting the House. It is a mat­
ter the House can act on by resolution. 
It does not have to be in this bill or be 
signed into law as a part of a reorganiza­
tion bill or a part of a statute. 

Therefore, it comes down to the mat­
ter of whether or not we wish to do some­
thing about this business of dealing from 
time to time with matters wholly re­
moved from the subject with which the 
House bill may deal. 

I am sure we are all familiar with in­
stances in the past. For example, there 
was an immigration bill, a private bill 
dealing with an immigration matter in 
connection with one individual, as to 
which we were faced with a situation 
where a public works project was at­
tached to that particular bill. 

Again this is a matter, I suppose, for 
the individual desiring the project, who 
wanted to seek that method of achieving 
the result on legislation, and in that 
sense it would be in his favor, yet I be­
lieve we would all quickly agree that is 
not good legislative procedure. Basically 
that is what we seek to deal with in con­
nection with this. 

Mr. REES. Mr. Chairman, will the 
gentleman yield? 

Mr. SISK. I am glad to yield to the 
gentleman from California. 

Mr. REES. I thank the gentleman for 
yielding. 

Is it not true that this amendment 
would in reality define what the other 
body rule would be? The House has a 
very tight germaneness rule. In fact, I 
believe it is too tight. The Senate has 
a loose germaneness rule. If we put 
changes in our rules, we would be telling 
the Senate they must use our rules in 
their amending House bills, by requir­
ing a two-thirds vote. 

Mr. SISK. If my colleague will permit 
me, we are not telling the Senate any­
thing. 

Mr. REES. Yes. We are telling them 
they have to have a two-thirds vote on 
their amendments to our bills. 

Mr. SISK. We are not telling them 
anything. 

The gentleman and I are both in vio­
lation of the rule when we use a term 
other than "the other body." Let us try 
to stay within the rules. 

We are not telling the other body any­
thing. We are simply setting up a proce­
dure whereby in the event that certain 
circumstances develop we can go ahead 
and pass the legislation. 

If the gentleman will permit, this is a 
matter a great many people have been 

interested in. I might say the distin­
guished chairman of the Ways and 
Means Committee, the distinguished 
chairman of the Judiciary Committee, 
the distinguished chairman of our com­
mittee <Mr. COLMER) and many others 
have been interested. 

The language we have here today is a 
compromise worked out by a number of 
people who, as committee chairmen and 
others concerned with the handling of 
legislation in conference, have worked 
on and developed language to permit the 
House to go ahead and work it.s will. It 
in no sense binds, restricts or withholds 
from the other body any kind of action. 

Mr. CONABLE. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I think, as a member of 
the Committee on Ways and Means, I 
know the rationale back of this provi­
sion in the bill. Nobody is more upset 
than the members of the Committee on 
Ways and Means when we send over a 
simple seedling and it comes back a full­
blown Christmas tree from the other 
body-and this happens frequently. Cer­
tainly, if this provision were a simple 
House resolution, I would support it and 
wholeheartedly. As a part of this legis­
lation, however, it seems to me that we 
must consider its probable impact on the 
future course of this legislation. 

Mr. Chairman, I am one of those who 
believe that it is awfully important for 
our central institution of government to 
demonstrate itself capable of internal re­
form. I think that the other body, regard­
less of the technical means by which this 
provision is expressed, is bound to view 
this provision as an implied criticism of 
their rule of nongermaneness. 

It is important, with the length of time 
we have left the 91st Congress, that we 
send this legislation on its way with as 
few obstructions to passage in the other 
body as necessary. 

If I were a Member of the other body, 
I might feel, regardless of the form in 
which this provision is expressed, that I 
was receiving some degree of criticism 
from the House of Representatives. 
Therefore, I hope that we will express a 
restraint in our approach to substantive 
changes affecting the other body as we 
complete our consideration of this re­
organization bill. 

This bill is, for the most part, a House 
reorganization bill, and it should remain 
that. It is quite obvious that the other 
body would not have time for extensive 
hearings. If I read the priorities ~x­
pressed by the majority leader there cor­
rectly, there is not a great deal of prior­
ity interest in this provision. If we load 
it up with things even impliedly affecting 
the rules of the other body, it is obvious 
to me that there is going to be some fur­
ther delay in the consideration of this 
legislation there. 

So, if this can be handled as a matter 
of a House resolution, let us consider it 
separately. There is no question but what 
we can bring about substantial change in 
the House rules at the beginning of the 
next session of Congress; but having 
come this far on this measure, let us 
move ahead and get it passed in a form 
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which will be least likely to trample on 
the sensitivities of the other body. 

Mr. Chairman, I hope that the amend­
ment will be passed. I hope it will have 
the understanding of the membership 
because I do think it is likely to have a 
major impact otherwise on the course of 
this legislation. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. CONABLE. Yes. I yield to the gen­
tleman. 

Mr. GROSS. How does this affect the 
other body? This provision says that rule 
XX of the Rules of the House of Repre­
sentatives is amended by adding at the 
end thereof, and so on and so forth. In 
what way does it affect the rules of the 
Senate? 

Mr. CONABLE. It is a change in the 
House rules which requires or permits a 
Member of the House to insist on a two­
thirds vote of support on any amend­
ment that has been added in the other 
body which is nongermane. It is certainly 
an implied criticism of the rule which 
permits the other body to add nonger­
mane amendments. 

Mr. GROSS. Then, is the gentleman 
saying that this provides for a two-thirds 
vote in order to strike out the nonger­
mane amendment added by the other 
body? 

Mr. CONABLE. That is correct. 
Mr. GROSS. This ought to be defeated. 

Why should the House have to go to a 
two-thirds vote to strike out a nonger­
mane amendment added by the other 
body? 

Mr. CONABLE. No; this says a special 
two-thirds vote can be required on an 
amendment passed by the other body 
which is nongermane. Unless it is passed 
by a two-thirds vote in this House, on 
request by a Member of this House, then 
it is considered defeated. 

Mr. GROSS. Then the requirement for 
a two-thirds vote is in the other body, is 
that what the gentleman says? 

Mr. CONABLE. No; the requirement is 
that the amendment passed by the other 
body which is nongermane must have a 
two-thirds vote of support in this House 
or it is considered defeated. 

Mr. GROSS. Why should we have any 
kind of a vote on an ungermane Senate 
amendment? Why should it not be sub­
ject to a point of order? 

Mr. CONABLE. The question is, What 
happens when the bill comes back from 
conference and it has a nongermane 
amendment added by the other body? 

Mr. GROSS. Well--
Mr. CONABLE. And this is the require­

ment. 
Mr. GROSS. Instead of this procedure 

I would be in favor of an amendment that 
provided we coult:i knock it out on a point 
of order. 

When it comes to a matter of legisla­
tion of this character, as important as 
this is, I am not interested in this thing 
that is spelled c-o-m-i-t-y and which 
oftentimes ends up as "comedy." I am 
not interested in protecting the so-called 
comity between the two bodies when 
across the way they hang nongermane 
amendments on our bills. We ought to be 
able to eliminate them expeditiously and 
without a vote. 

Mr. CONABLE. Whether the gentle­
man from Iowa is willing to accept this 
or not, this is a bicameral legislature, 
and I think some degree of comity is 
required if we are going to be able to 
carry on successfully at both ends of the 
Capitol. 

Mr. O'HARA. Mr. Chairman, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle­
man from Michigan. 

Mr. O'HARA. Mr. Chairman, I am in 
limited agreement with the gentleman 
from Iowa on his last point. I think there 
ought to be some way in which we can 
handle these things as we do legislation 
on an appropriation, as separate amend­
ments in disagreement, but I do not go 
as far as the gentleman from Iowa who 
says we ought to be able to strike it out 
as nongermane on a simple point of 
order. 

Mr. CONABLE. That obviously would 
be. if the gentleman would permit me to 
interrupt, a House intrusion on the rules 
of the other body. 

Mr. O'HARA. That is right, and in the 
bill the committee is introducing a two­
thirds vote concept as if a nongermane 
provision was a constitutional amend­
ment. I do not know what business the 
two-thirds vote has in here. 

I would ask the gentleman from Iowa 
what his feelings are about the two­
thirds vote? Does he not believe, we 
either ought to fish or cut bait. This 
business of a two-thirds vote does not 
appeal to me as being a sensible way of 
handling it. 

Mr. GROSS. If the gentleman will 
yield further, is the other body not trans­
gressing upon the House, when, for in­
stance, it takes a House bill dealing with 
the mailing of master keys for automo­
biles and adds wholly ungermane legis­
lative subject matter to that bill? They 
are invading the prerogative of the 
House, which does have a rule as to 
germaneness. 

Mr. CONABLE. I think it boils down in 
the final analysis to whether or not you 
want to see this reorganization bill pass 
in this session of the Congress. This can 
be handled separately and it should be 
handled separately. 

The CHAIRMAN. The time of the gen­
tleman from New York has expired. 

Mr. COLMER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I do not know of any­
thing that I am more interested in since 
I have been a member of the House Com­
mittee on Rules than I am in this provi­
sion that we are now debating in the re­
organization bill. I have chafed for years 
about the other body violating the rules 
of this House by placing entirely foreign, 
extraneous, and nongermane matter on 
House-passed bills. 

Now we have been hearing arguments 
about this bill not becoming law if it 
passes with this provision in it. . 

Since when-or is this part of the 
whole scheme-since when do we have 
to legislate and particularly make our 
rules in conformity with the wishes and 
desires of the other body? 

They make whatever rules they see fit 
to make. Certainly, it is our privilege for 
us to do the same thing. So I am not 

persuaded by this argument that this bill 
will not become law if this provision re­
mains in the bill. 

I am not going to have the time, and 
you probably would not have the patience 
to go into detail about all of the instances 
in which the Senate has added nonger­
mane amendments to House-passed bills. 
But how many times have you seen here 
in the last few years, and it is getting 
worse every year, that we pass a bill here 
and it goes over to the other body; only 
to come back with extraneous matter 
attached. It may be ever so innocuous or 
it may be ever so important. In the other 
body, they place something entirely ex­
traneous and something entirely nonger­
mane or something entirely foreign to 
the matter which the House passed and 
sent over there. Then, they send it back 
over here to us and we are forced to take 
it or we leave it. 

Before I forget it, I want to address 
myself to the gentleman from Michigan 
(Mr. O'HARA) who asked a rather perti­
nent question a moment ago of the gen­
tleman from Iowa (Mr. Gaoss) . 

The CHAIRMAN. The time of the gen­
tleman from Mississippi has expired. 

<Mr. COLMER asked and was given 
permission to proceed for 5 additional 
minutes.) 

Mr. COLMER. Mr. Chairman, I thank 
the House and I thank the Chair. 

I agree with the gentleman. Why two­
thirds? The answer is very simple. As a 
practical matter, the answer is to try to 
retain this provision in the bill. If the bill 
provided for a simple provision subject­
ing the offending amendment to a point 
of order, I seriously doubt the House 
would agree. 

I agree with the gentleman from Mich­
igan that it ought to be just a simple 
majority vote. I would like to have it 
that way, and if the gentleman from 
Michigan would offer such an amend­
ment, I would support it. 

But getting back to some illustrations, 
I point out that the Ways and Means 
Committee is one of the most important 
committees in the House. They come in 
here with a bill which, under the Con­
stitution of the United States, must orig­
inate in this body. First, they come to the 
Rules Committee, ask for a closed rule, 
and they usually get it, because it is tra­
ditional, under the leadership of both 
parties since I have been in the Congress, 
to get a closed rule on such bills. 

So they come to the floor of the House. 
Incidentally, I point out that as a true 
liberal I have opposed closed rules. I am 
opposing one up there in the Rules Com­
mittee now. I have always opposed closed 
rules. 

So what happens. The bill comes to 
the floor of the House. We debate the 
measure for 4 or 8 hours with no op­
portunity for amendment, germane or 
otherwise. The bill goes to the other body. 
They consider it for weeks or months, as 
the case may be. Any Member of that 
body is free to offer an amendment and 
talk at length upon any phase of the bill. 

Mr. WHITTEN. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

"The CHAIRMAN. The Chair will 
count. Sixty-four Members are present, 
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not a quorum. The Clerk will call the 
roll. 

The Clerk called the roll, and the 
following Members failed to answer to 
their names: 

[Roll No. 297] 
Abbitt Edwards, La. 
Adams Erlenborn 
Anderson, Evins, Tenn. 

Tenn. Fallon 
Ashbrook Feighan 
Baring Flynt 
Barrett Foreman 
Beall, Md. Friedel 
Bell, Calif. Fulton, Tenn. 
Berry Garmatz 
Blanton Gilbert 
Blatnik Gray 
Boland Hansen, Wash. 
Brock Harrington 
Brooks Harsha 
Brown, Calll. Hastings 
Burton, Utah Hebert 
Bush Hicks 
Button Hogan 
Cabell Horton 
Clark Jones, Tenn. 
Clausen, Karth 

DonH. Keith 
Cohelan King 
Collins Kleppe 
Conte Kluczynski 
Conyers Landgrebe 
Cowger Landrum 
Daddario Lloyd 
Dawson Lujan 
de la Garza Lukens 
Denney McCarthy 
Diggs McCulloch 
Dingell McDade 
Donohue McEwen 
Dorn McM1llan 
Dowdy Macdonald, 
Downing Mass. 

MacGregor 
Marsh 
Meeds 
Mesklll 
Morse 
Murphy, ID. 
Murphy, N.Y. 
O'Neill, Mass. 
Ottinger 
Patman 
Pelly 
Philbin 
Podell 
Powell 
Reifel 
Rogers, Colo. 
Roudebush 
Roybal 
St Germain 
Sandman 
Scher le 
Scheuer 
Schnee bell 
Sebelius 
Springer 
Staggers 
Taft 
Teague, Tex. 
Thompson, N.J. 
Tunney 
Watson 
We1cker 
Widnall 
Wilson, 

CharlesH. 
Wold 

Accordingly the Committee rose; and 
the Speaker pro tempore <Mr. ALBERT) 
having resumed the chair, Mr. NATCHER, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that the Committee, having had 
under consideration the bill H.R. 17654, 
and finding itself without a quorum, he 
had directed the roll to be called, when 
321 Members responded to their names, 
a quorum, and he submitted herewith the 
names of the absentees to be spread upon 
the Journal. 

The Committee resumed its sitting. 
The CHAIRMAN. The gentleman from 

Mississippi (Mr. COLMER) has 2 minutes 
remaining. 

(By unanimous consent, Mr. COLMER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. COLMER. Mr. President, when we 
were interrupted with the quorum call, 
I was attempting to illustrate some of 
the inequities of the present rules. I want 
to call to the attention of the House just 
briefly one example, because we do not 
have time to go into all of the examples. 
One of the latest examples was when the 
House passed a simple bill here, dealing 
with a minor matter, and the Senate 
struck everything out of the House bill 
except the number and inserted an en­
tirely foreign matter. The House bill was 
one dealing with the importation of wild 
animals. 

Mr. Chairman, I repeat that bill dealt 
with the importation of wild animals. In 
the other body they struck everything 
but the number of that bill and substi­
tuted the importation of beef from for­
eign countries. That is one illustration. 

There was another which the gentle­
man from New York CMr. CELLER) was 

. very much interested in. It was a minor 

bill, and the Senate bypassed the House. 
The gentleman from New York <Mr. 
CELLER) will comment on that later, I 
am sure. 

The last two bills that the House 
passed dealing with revenue matters­
and that is something which the Con­
stitution provides should exclusively 
originate in the House-were entirely 
rewritten, and many foreign provisions 
were put in those bills, such as textile 
quotas, surtax, expenditure limitation 
giving the Executive authority to set 
priorities, and an exemption for 5 years 
from taxation on certain other matters. 
All of this was foreign. 

What does all this do? I am not going 
to attempt to go into these details fur­
ther. What does it do? When they do 
that, it bypasses the committees of the 
House. We have no opportunity for com­
mittee consideration. We are called upon 
to vote it up or vote it down. 

I must mention one other, because it 
is fresh in our minds. It was the 18-year­
old provision, written into one of the 
civil rights bills by the Senate. That 
had no connection whatever with the bill 
under consideration as passed by the 
House. What was the result? It came 
back here with this nongermane amend­
ment, and you and I were called upon 
and had to vote on the question of the 
inclusion of the 18-year-olds, a very 
doubtful constitutional provision, with­
out 1 minute of consideration by the 
appropriate committee or for that mat­
ter with very little debate. 

When you went home, if you voted 
against that because of conscientious 
scruples and observing the Constitution 
as you interpreted it, you were charged 
with voting against the 18-year-olds. 
You had no opportunity whatever to pass 
upon the 18-year-old amendment sep­
arately from the civil rights provision. It 
was a question of taking the whole pack­
age or nothing. 

What are we proposing to do here? 
Your committee, in order to avoid this 
unwise legislative procedure, in order to 
try to restore to this House some sem­
blance of the stature and recognition it 
deserves, is simply saying that if an 
amendment is placed upon a House­
passed bill by the other body, if that 
amendment were not germane under the 
House rules, when it comes back here in 
conference. 

The CHAIRMAN. The time of the 
gentleman from Mississippi has again 
expired. 

(By unanimous consent, Mr. COLMER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. COLMER. When it comes back 
here with that extraneous, nongermane 
amendment any Member of this House 
can demand a separate vote. He does not 
have to be a member of the committee. 
Any Member can do it. We are not shut­
ting it off entirely, but it requires a two­
thirds vote to adopt that extraneous 
amendment. We would still not have the 
committee consideration that we ordi­
narily have, but this is just a step to give · 
this House an opportunity to debate the 
nongermane provision for 40 minutes and 
have a separate vote thereon. 

Now, just finally, Mr. Chairman. rule 

XX of the House up until 1966 simply 
provided that any amendment of the 
Senate to any House bill shall be subject 
to the point of order that it shall first be 
considered in the Committee of the 
Whole House on the State of the Union 
if originating in the House it would be 
subject to that point of order. That was 
the rule up until 1966. That had been the 
rule since 1789, if I recall the date cor­
rectly. However, it was amended in 1966 
so that the present procedure now 
prevails. 

I repeat for 15 years I have tried to do 
something about this, and I say to those 
who say it ought to be done differently 
that I have tried as a member of the 
Committee on Rules to do something 
about it differently by a simple resolu­
tion, and I have failed. So here it is in 
this reorganization bill, and I ask you to 
pass it. 

Mr. CELLER. Mr. Chairman, I oppose 
the amendment. 

I will say to the Members of the House 
that it is high time that we assert our­
selves and we say to the other body that 
it is time we insist upon our own rules. 

The other body, in a sort of alleged 
rarefied atmosphere, shall no longer 
have the right to add on to our bills non­
germane amendments. They look upon us 
from their Olympian heights as mere 
mundane characters and they do not give 
a tinker's dam about our own rules. 

Now, we have rules. Those rules should 
be obeyed. We have to be either men or 
we are going to be mice. We have to stand 
up to this other body and say that if you 
want to amend, then amend according 
to the rules. If you want to amend ac­
cording to the rules of your house, fine, 
but when it comes to this body, we have 
rules and we ought to abide by those 
rules. And you must abide by them. 

Here we have situations where insig­
nificant bills are sent to the other body 
and they add onto them highly impor­
tant provisions and expect us to swallow 
willy nilly those highly important pro­
visions. In a sense, they seek to ram them 
down our throats. We must put a stop to 
this unfair practice. 

Let me give you an illustration. The 
gentleman from Mississippi <Mr. CoL­
MER) mentioned one situation. We passed 
a very insignificant revenue bill. In the 
Senate, in their attempt to force the is­
sue in the House, they tagged onto that 
insignificant revenue bill a provision im­
munizing the National and the American 
Football Leagues from the operations of 
the antitrust laws. 

They knew that the Committee on the 
Judiciary, of which I am chairman, was 
opposed to granting any immunity from 
the antitrust laws to this football com­
bination, which was an abominable com­
bination, and so to skirt around the Com­
mittee on the Judiciary they attached 
to this unimportant Revenue b111 an 
amendment, really in the form of a new 
bill, endorsing immunization of the 
football combination from antitrust laws. 
It did not go to the Judiciary Commit­
tee, instead it went to the Committee on 
Ways and Means, since they had jurdis­
diction of the House Revenue passed 
bill. All we had as an opportunity to 
fight that combination, that unholy 
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merger, was an hour's debate by way of 
consideration of a conference report. 
There was no opportunity for any com­
mittee to consider the matter of im­
munization from the antitrust laws, no 
referral to a committee. We were told to 
take it or leave it with only an hour's 
debate. 

Now there were some Members who 
wanted that Internal Revenue statute, 
insignificant though it was, but in order 
to get that they had to swallow the bigger 
proposition, namely the immunization 
from the antitrust laws of the football 
combination. 

Recently we had a situation where we 
provided for an extension of the Voting 
Rights Act of 1965. We labored long and 
assiduously to get that bill out. It went 
over to the other body. What did they 
do? They tagged onto it something ut­
terly irrelevant which had no relation to 
the Voting Rights Act of 1965, namely 
the lowering of the voting age. You tell 
me what relation one has with the other? 
None whatsoever. It came over here and 
I as chairman of the Committee on the 
Judiciary, was sorely put to it because I 
was very anxious to get the extension of 
the Voting Rights Aot of 1965. But in 
order to do that I had to accept the 
lowering of the voting age bill which I 
opposed. And many other Members were 
in the same position that I was in. We 
had no hearing on the lowering of the 
voting age bill, important and far reach­
ing as that proposal was. There was no 
reference of it to a committee, it just 
came to us from out of the blue, as it 
were, and we had to accept or reject it. 
And this was a nongermane amendment 
placed upon a House bill. 

Now do you think that is right? I think 
that is probably wrong and we should 
stop it. The proposal is not completely 
the way I want it but I want some pro­
vision against germaneness. 

The CHAIRMAN. The time of the gen­
tleman has expired. 

(By unanimous consent, Mr. CELLER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. CELLER. If 60 percent of the 
Members want to consider the provision 
that is a fair indication that the House 
wants something of that nature. 

For that reason I think it is high time 
that we, shall we say, strike a blow for 
liberty? I hate like blazes to use that 
hackneyed expression, but it is compell­
ing. 

You know it was Speaker Reed, speak­
ing of the Senate once who said: 

You know, I had a dream the other night 
and I dreamt that the President was elected 
and chosen by the Members of the Senate, 
and the Chief Justice of t he United States 
was to count the ballots. 

So they had the election, according 
to this dream of Speaker Reed, and the 
Chief Justice counted the ballots and 
he made this announcement, "Each Sen­
ator got one vote." 

Now that is about the size of it over 
there. 

When you get over to that body, you 
get a sort of feeling that you are in a 
charged atmosphere, and you can do 
everything and anything that you want 
to do. I do not think they should have 

this right. It is about time that we saw 
to it that they shall cease placing non­
germane amendments on House bills. I 
do hope the amendment offered by the 
distinguished gentleman from Florida is 
not considered favorably. 

I am sorry that I have to speak in this 
position. I think it was Lord Stillwell in 
the House of Lords who came in one day 
and said: 

I do not feel very well. 

And he started to address the House 
of Lords while he was seated. Somebody 
made a point of order that he had no 
right to speak while he was seated. Lord 
Stillwell in high dudgeon said: 

If I cannot speak standing, I shall speak 
sitting-and if I cannot speak sitting, I 
shall speak lying. 

And they all said: 
Which he wm do in either event. 

So for give my being in this position 
to speak to you. But I do hope the Gib­
bons amendment will not survive. 

The CHAIRMAN. For what purpose 
does the gentleman from Missouri (Mr. 
BOLLING), a member of the committee, 
rise? 

Mr. BOLLING. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I hesitate to rise im­
mediately after two of the distinguished 
chairmen of the House, my own chair­
man, the chairman of the Committee 
on Rules and the chairman of the Com­
mittee on the Judiciary, with whom I 
have had the privilege of working on 
many occasions. 

But I did reserve the right in the sub­
committee and in the full committee to 
oppose the amendment of the gentleman 
from Mississippi <Mr. COLMER) which is 
now a part of the bill. I strongly support 
the Gibbons amendment. 

The fact of the matter is that no mat­
ter how often one says that we are not 
interfering with the Senate, the Colmer 
provision does interfere with the rights 
of the Senate. 

The Constitution is very explicit in its 
view on the subject, which rises in con­
nection with one of the very important 
prerogatives of the House. 

The Constitution says: 
All bills for raising revenue shall originate 

in the House of Representatives, but the Sen­
ate may propose or concur with amendments 
as on other bills. 

Now very clearly in a bicameral legis­
lature, one House cannot tell the other 
House what it can do. One House can­
not tell the other House that its amend­
ments are going to be subjected to a 
particular method of treatment. 

Now this House has no problem in 
turning down any Senate amendment, 
anytime it wants to. All it has to do is 
to vote down the bill in which the Sen­
ate amendment comes-in other words 
vote down the conference report. 

It just happens that this subject has 
been a matter of controversy from the 
beginning of time so far as the history 
of the House and the Senate is con­
cerned. Quite naturally, the Senate is 
going to be jealous of its procedures just 
as we are and should be, jealous of our 
procedures. But I think it is quite clear 

that any provision that puts a special 
rule on the treatment of any Senate 
amendment is in contlict with the intent 
of the Constitution. Furthermore, any­
body who knows anything about the at­
titude of the Senate toward this right 
knows that it is a fact that no reorgani­
zation act containing the so-called Col­
mer Provision can become law. 

So if we want to follow good procedure, 
from the point of view of the House and 
from the point of view of one body in 
a two-body legislature, we should vote 
for the Gibbons amendment, and if we 
really care about a reorganization bill 
becoming law, we should vote for the 
Gibbons amendment. We should very 
clearly make it our policy to def end the 
integrity of our institution and not in­
terfere with the integrity of the U.S. 
Senate. 

Mr.DELLENBACK. Mr. Chairman, I 
move to strike the necessary number of 
words. 

The CHAIRMAN. The gentleman from 
Oregon is recognized for 5 minutes. 

<Mr. DELLENBACK asked and was 
given permission to revise and extend 
his remarks.) 

Mr. DELLENBACK. Mr. Chairman, 
part of the strength of what we have 
done with this measure so far is that 
we have made no attempt to interfere 
with what the other body may do. Time 
after time the chairman of the sub­
committee has requested that we dis­
pense with reading those sections that 
deal with what the other body may or 
may not do, and we have confined our 
deliberations to what the House may do. 
It is literally true, as the chairman of the 
subcommittee said earlier, that this par­
ticular provision we are now debating 
deals with the rules of the House. Of 
course, we should be and are able to 
amend the rules of the House. But let us 
not be blind, as we look at that which is 
technically accurate and forget the 
fact-let us not be blind to the fact­
that in its impact, what we do or do not 
do on this particular proposal will, as 
the gentleman who has immediately pre­
ceded me in the well has pointed out 
very clearly, be dealing with what the 
other body may or may not do. 

Some of us may feel very strongly­
and I confess I am one of those who do-­
that the substance of this particular pro­
vision now in this measure is a good pro­
vision. Personally I feel strongly that I 
would like to see us with some tool with­
in our own procedures that would per­
mit us to put some brake on what the 
other body may do on nongermane 
amendments. But I think it is funda­
mentally true that this is not the time 
and this is not the place and this is not 
the way to seek to amend what has been 
done for many years on this particular 
point. If we insist on leaving in this bill 
this particular provision instead of sup­
porting the Gibbons amendment and 
taking it out, I think we lay to rest the 
last chance of this 9 lst Congress to bring 
about effective congressional reform. It 
may be that the other body will not act 
on this measure even if we do act there­
on. But let us not mistake the fact that 
if we leave this provision within this 
bill-because the other body will see very 



September 15, 1970 CONGRESSIONAL RECORD- HOUSE 31845 
clearly that this provision does have an 
impact on what it may do-that we have 
killed any chance for effective reform 
this session. 

If we want to make this change, we 
can make the change without needing 
to call the other body into conference 
at the time we adopt our own rules, and 
I think it is clear that when we go to 
adopt the rules for the 92d Congress, 
some such provision as this will be 
adopted, and I personally hope that it 
will be adopted. But we make a grievous 
mistake, :my friends and my colleagues, 
if we do not see clearly what we are do­
ing. Unless we support the Gibbons 
amendment, as I urge we do, we do griev­
ous injury today to the chance for effec­
tive reform coming forth from the 9lst 
Congress. 

I yield back the remainder of my 
time. 

AM E N DMENT OFFERED BY MR. O'HARA 

Mr. O'HARA. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. O'HARA: On 

page 41, strike out line 1 through line 23 and 
insert the following: 

"Motions in the House to Dispose of Non­
germane Amendments Between the Two 
Houses to House or Sena.te Bills or Resolu­
tions. 

"SEC. 120. (a) Clause 1 Of rule XX is 
am.ended by adding, after the period, the 
following new sentence: 'Such a motion and 
any other motion, rule, or order to dispose 
of amendments between the two Houses to 
any House or Senate bllI or resolution other 
than a motion to request or agree to a con­
ference shall require for adoption, or de­
mand of any Member, a separate vote on ea.ch 
amendment to be disposed of if, originating 
in the House, such amendment would be 
subject to a point of order on a question of 
germaneness under clause 7 Of rule XVI. 
Before such separate vote is ta.ken, it shall 
be in order to debate such amendment for 
forty minutes, one-half of such time to be 
given to debate in favor of, and one-half to 
debate in opposition to, the amendment.' 

"(b) Rule XX is amended by adding at the 
end thereof: 

" '3. No amendment Of the Senate which 
would be in violation of the provisions of 
clause 7 of rule XVI, if said amendment had 
been offered in the House, shall be agreed 
to by the managers on the part of the House 
unless specific authority to a.gree to such 
amendment shall be first given by the House 
by a separate vote on every such amend­
ment.'" 

Mr. O'HARA. Mr. Chairman, this 
amendment, in effect, substitutes ma­
jority vote for a two-thirds vote. It ap­
plies the same rules to nongermane 
Senate amendments to legislative bills 
that are followed today and have been 
followed for many years with respect to 
amer..dments to appropriation bills that 
carry legislation. 

I am sure all Members recall that 
from time to time we have an appropri­
ation bill conference report, on which 
we will agree first to the conference re­
port and then we will also have one or 
more amendments in disagreement on 
which we will then vote as separate 
propositions. Usually the conferees have 
worked out these amendments in dis­
agreement in a way that permits their 
disposition without any great contro­
versy, but sometimes there is consider­
able controversy and we do have a sep-

arate vote on which a rollcall can be 
demanded, as on any other vote, and we 
have an hour of debate. 

My amendment would follow that 
time-tested procedure for nongermane 
Senate amendments to the House bills, 
Conferees could not bring in a nonger­
mane amendment as part of a confer­
ence report. They would have to bring it 
in as an amendment in disagreement 
with a motion to dispose of it, perhaps 
with an amendment to concur, to dis­
agree, or to agree with an amendment, 
and then we would bebate that motion. 

With respect to the kind of situation 
that two earlier speakers described, with 
respect to the situation where we do 
not have a conference report, but in­
stead have a resolution from the Rules 
Committee, as with the 18-year-old vote 
on the Voting Rights Act, there we would 
have a separate vote if anyone desired it 
on the nongermane part of that com­
bined piece of legislation. 

The gentleman from Mississippi (Mr. 
COLMER) when he spoke, said that a 
majority vote was acceptable, although 
he favored the bill as it was, every word 
of it. The gentleman from New York, 
when he spoke, mentioned that he 
favored a separate House vote, but not 
necessarily by a two-thirds margin, in 
order to adopt a nongermane Senate 
provision. 

With respect to the constitutional 
argument made by the gentleman from 
Missouri, it seems to me that we do have 
a chance of finally passing this legisla­
tion while at the same time upholding 
the dignity of the House if, instead of 
introducing a new concept--barring a 
Senate amendment that would not be 
germane under House rules without get­
ting the concurrence of two thirds of 
the House-we simply apply to nonger­
mane amendments from the Senate to 
legislative bills the same principle we 
have been applying for many years to 
legislation on appropriations. I cannot 
believe that the Senate would find this 
new or offensive or strange. 

So it seems to me that this is some­
thing that liberals and conservatives-­
all of us--can agree on, that the House 
should have a separate majority vote on 
a nongermane Senate amendment. 

Mr. EVANS of Colorado. Mr. Chair­
man, will the gentleman yield? 

Mr. O'HARA. I yield to the gentleman 
from Colorado. 

Mr. EV ANS of Colorado. On that point, 
let us assume that such an amendment 
is before the House. Under the provisions 
of the gentleman's amendment, would a 
separate vote be secw·ed by the request 
of any one Member? 

Mr . O'HARA. A separate vote could 
be had. It would have to be had under 
the rules of the House, and any one 
Member could make a point of order 
that would bring about such a vote. It 
would not be a record vote necessarily. 
Record votes could be produced however 
in the same way they are now produced. 
But a separate vote could be produced by 
any one Member making a point of or­
der, if the Chair had failed to put the 
question separately on a nongermane 
Senate amendment. 

Mr. EVANS of Colorado. In other 
ATords, a Member wishing a separate vote 

would have to make a point of order 
against a certain provision in the bill 
being considered. 

Mr. O'HARA. That is right. 
Mr. EVANS of Colorado. On the point 

that it was nongermane. If upheld by 
the Chair, that it was nongermane, then 
he would have the right to request a 
separate vote on that matter; is that 
correct? 

Mr. O'HARA. That is correct. It would 
work somewhat differently in the case 
of a conference report. That is why the 
amendment is in two parts, A and B. 

If one tried to bring in a conference 
report that had a nongermane provision 
within it, rather than as a separate 
amendment in disagreement, I believe 
the entire conference report would be 
subject to a point of order and could be 
sent back to the conference. It might 
then come back with the nongermane 
provision of the conference report taken 
out and brought back separately as an 
amendment in disagreement . 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

(On request of Mr. COLMER, and by 
unanimous consent, Mr. O'HARA was al­
lowed to proceed for 3 addit ional min­
utes.) 

Mr. COLMER. Mr. Chairman, will 
the gentleman yield? 

Mr. O'HARA. I yield to the gentleman 
from Mississippi. 

Mr. COLMER. I should like to ask the 
gentleman from Michigan if it is his 
understanding of his amendment that 
the only substantial difference between 
the language in the bill and the lan­
guage in his amendment is that the 
bill would require a two-thirds vote and 
the amendment offered by the gentle­
man would require only a majority vote? 

Mr. O'HARA. Precisely. 
Mr. COLMER. Otherwise it is sub­

stantially and basically the language in 
the bill? 

Mr. O'HARA. Yes, with the necessary 
changes to conform it to the framework 
of the rules. But that is its meaning; 
there is no question about it, Mr. Chair­
man. 

Mr. SISK. Mr. Chairman, will the 
gentleman yield? 

Mr. O'HARA. I yield to the gentle­
man from California. 

Mr. SISK. In line with the gentleman's 
answer to the distinguished chairman 
of the Committee on Rules, the gentle­
man from Mississippi, I am inclined to 
go along and support the gentleman's 
amendment. I should like to say that 
the committee worked at considerable 
length, and the two-thirds vote came 
about as a matter of using more or less 
the suspension idea of 40 minutes of 
debate and tying it in with a two-thirds 
vote, on the basis that if it were a mat­
ter of substantive importance to the 
House then probably two-thirds would 
be willing to accept it anyway. 

I can speak only for myself and not 
for the committee. I would be inclined 
to accept the majority vote, because at 
least it is a step in the right direction. 

Mr. O'HARA. I thank the gentleman. 
Mr. CELLER. Mr. Chairman, will the 

gentleman yield? 
Mr. O'HARA. I yield to the gentleman 

from New York. 
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Mr. CELLER. I am in accord with the 

views just expressed by the gentleman 
from Mississippi and by the gentleman 
from California, and I certainly would 
accept the suggestion just made in the 
form of the amendment. 

Mr. O'HARA. I very much appreciate 
the support of the gentleman from New 
York, the distinguished dean of the 
House. 

Mr. COLMER. Mr. Chairman, will the 
gentleman yield further? 

Mr. O'HARA. I yield further to the 
gentleman from Mississippi. 

Mr. COLMER. If the gentleman will 
recall, I said in my original statement 
that I was inclined to go along with his 
amendment for the majority vote, and I 
want to repeat that now. I believe it is an 
admirable way to resolve this issue, and 
certainly we have made progress. 

Mr. O'HARA. I want to thank the gen­
tleman. 

Mr. GIBBONS. Mr. Chairman, will the 
gentleman yield? 

Mr. O'HARA. I am glad to yield to the 
gentleman. 

Mr. GIBBONS. As the author of the 
origi.Ilal amendment-and I do not want 
to get hit in the head with the entire ceil­
ing falling on me here--! would much 
rather have the original amendment, but 
I see the magic wheels of compromise 
working here. I think that the gentle­
man came up with a good amendment 
and I intend to support it and I will sup­
port it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan <Mr. O'HARA). 

The amendment was agreed to. 
The CHAIRMAN. Are there additional 

amendments? 
PARLIAMENTARY INQUIRY 

Mr. BINGHAM. A parliamentary in­
quiry, Mr. Chairman. Is an amendment 
now in order to any point in title I? I 
have an amendment that comes on page 
47. 

The CHAIRMAN. The Chair would 
like to inform the gentleman we have not 
reached that point yet. 

Are there additional amendments? 
Mr. HALL. Mr. Chairman, a parlia­

mentary inquiry. Have we voted on the 
amendment offered by the gentleman 
from Florida (Mr. GIBBONS)? 

The CHAIRMAN. The Chair would 
like to inform the gentleman from Mis­
souri that since the amendment to strike 
and insert of the gentleman from Michi­
gan <Mr. O'HARA) was adopted, that 
means that the amendment offered by 
the gentleman from Florida <Mr. GIB­
BONS) the motion to strike, that is, falls 
as a result of the adoption of the first 
amendment. 

Are there additional amendments at 
this time? If not, the Clerk will read. 

The Clerk read as follows: 
READING OF THE JOURNAL OF THE HOUSE 

SEC. 121. Clause 1 of rule I of the Rules of 
the House of Representatives is amended-

( 1) by striking out "a.t the ls.st sitting, im­
mediately call" and inserting in lieu thereof 
"at the last sitting and immediately call"; 
and 

(2) by striking out ", and on the appear­
ance of a. quorum, cause the Journal of the 

proceedings of the last day's sitting to be 
read, having previously examined and ap­
proved the same." and inserting in lieu there­
of a period and the following: "On the ap­
pearance of a quorum, the Speaker, having 
examined the Journal of the proceedings of 
the last day's sitting and approved the same, 
shall announce to the House his approval of 
the Journal; whereupon, unless the Speaker, 
in his discretion, orders the reading of the 
Journal, the Journal shall be considered as 
read. However, it shall then be in order to 
offer one motion that the Journal be read 
and such motion is of the highest privilege 
and shall be determined without debate.". 

Mr. SISK <during the reading of the 
section) . Mr. Chairman, I ask unanimous 
consent that section 121 be considered as 
read, printed in the RECORD at this point, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali­
fornia? 

There was no objection. 
The CHAIRMAN. Are there any 

amendments? 
AMENDMENT OFFERED BY MR. HALL 

Mr. HALL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HALL: On page 

42, strike lines 1 through 20. 

The CHAIRMAN. The gentleman from 
Missouri is recognized for 5 minutes in 
support of his amendment. 

Mr. HALL. Mr. Chairman, the sub­
committee of our Committee on Rules 
feels that some delays in the past in the 
House as they dealt with the reading of 
the Journal were unnecessary. The bill 
as presented to us amends clause 1 of 
rule I to modify the right of any indi­
vidual elected representative Member of 
the Congress to demand that the Jour­
nal of the proceedings of the last day's 
sitting be read in full. The bill further 
provides that the Speaker, the Speaker 
alone, as the duly elected representative, 
elected to this high estate by the Mem­
bers hereof, shall announce his approval 
of the Journal and it then shall not be 
read unless the Speaker so orders or un­
less a motion is made and supported by 
a majority to read the Journal in full, 
and such motion, furthermore, will not 
be debatable. 

I have submitted my amendment, Mr. 
Chairman, because I believe this does 
mischief to the Constitution. Certainly 
it does mischief to the official RECORD of 
the House of Representatives, our House 
of Representatives, and the other body. 

I ask you, Mr. Chairman, how could 
a Member correct the Journal? What 
access would the individually elected 
Member have to the Journal if he thinks 
or even so much as fears an error in the 
recording thereof? 

Second, Mr. Chairman, one never 
knows but there might be something of 
interest in the Journal, and the House 
of Representatives would be a better 
institution by again receiving this 
information. 

Third, the provision in the bill elim­
inates the rights of a minority to protect 
itself against an oppressive and over­
whelming majority. I think this is im­
portant. I believe that our Founding 

Fathers in their wisdom, who developed 
these principles that have oft been tried 
and found true, would approve of pro­
tecting this minority. 

Finally, the proposal takes away the 
right and the prerogative of individually 
elected Members of the House of Repre­
sentatives. And I ask you, Mr. Chair­
man, why should not a Member have the 
right to demand the reading of the Jour­
nal? Why should we give more power 
to the Speaker alone? 

The new language in the bill starts 
"On the appearance of a quorum the 
Speaker shall." It is therefore manda­
tory-and is the Speaker to automati­
cally cause the Clerk to have a quorum 
call before he announces that he has 
perused the Journal and found it ade­
quate and a true report? This is the 
official record according to the Consti­
tution which says that each House shall 
keep a Journal of its proceedings and 
from time to time publish the same ex­
cepting such parts as may in their judg­
ment require secrecy. 

I strongly urge this amendment and 
the preservation of the individual rights 
of the elected Members of the House. 

I yield back the balance of my time. 
Mr. SISK. Mr. Chairman, I rise in op­

position to the amendment. 
Mr. Chairman, I have great respect 

for the gentleman from Missouri and I 
must say that I am somewhat sympathet­
ic with the statements the gentleman 
made. However many of us have experi­
enced the dilatory tactics that can be 
used in connection with this device by 
one single Member demanding that the 
Journal be read. We have had cases 
where that reading went on all after­
noon, or as I remember it did, on one 
occasion. 

As one who firmly believes in the 
rights and the protection of the minor­
ity-and I think the rules of the House 
go a long way in doing that, and we are 
still here providing for a democratic pro­
cedure and of course for a rule by the 
majority, because any Member who once 
the Speaker having examined the Jour­
nal and approved it, any Member has the 
right to rise and make a motion that it 
be read and that motion shall be of the 
highest privilege and shall be determined 
without debate. We provide again for the 
will of the majority to prevail. It is sim­
ply the position of the Committee on 
Rules that this eliminates what has been 
a dilatory tactic which has been used at 
times by one or two or three or four 
Members-and this is not being critical 
of those Members, but basically it is in 
the interest of taking care of the public 
business that the will of the majority 
should prevail in connection with this. 

That is what the subcommittee and 
the full Committee on Rules recommend, 
and therefore, Mr. Chairman, I would 
oppose the amendment offered by the 
gentleman from Missouri (Mr. HALL). 

Mr. GROSS. Mr. Chairman, I move to 
strike out the last word. 

<Mr. GROSS asked and was given 
permission to revise and extend his re­
marks.) 

M'r. GROSS. Mr. Chairman, I am sur­
prised that my friend, the gentleman 
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from California, describes as democrat­
ic procedure what is here proposed. I 
quote the language, "Unless the Speaker 
in his discretion orders the reading of 
the Journal." 

This is placing in the hands of one 
man, the Speaker-the untrammeled 
authority to say whether the Journal 
shall or shall not be read. 

I am not going to repeat the argu­
ments made by my friend, the gentle­
man from Missouri, but certainly this 
is placing altogether too much power, in 
the hands of one man-the Speaker of 
the House of Representatives. 

Mr. SISK. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman. 
Mr. SISK. Of course, I recognize that 

that does place a certain Power in the 
hands of the Speaker. However, my col­
league, the gentleman from Iowa, will 
agree that it would still give him or 
me or any other individual Member the 
right of appeal from the Speaker's rul­
ing on the requiring of the reading of 
the Journal, if a majority voted to sup­
port that decision. 

Mr. GROSS. Yes, and how many times 
in the rather lengthy service of the gen­
tleman from California has he heard an 
appeal from a ruling of the Chair? 

Mr. SISK. I do recall, as I remember 
one occasion, of an appeal from a rul­
ing of the Chair. 

Mr. GROSS. I do not recall any. 
Mr. SISK. I would agree with the gen­

tleman that it is quite a rare incident. 
Yet, here is a situation where if there 
should be need for the reading of tne 
Journal, and I think that is the only oc­
casion on which it should be justified, be­
cause, as the gentleman knows, it can be 
a very lengthy process and has generally 
been used, frankly, for a delaying tactic. 
I believe my colleague will agree with me 
on that. 

Mr. GROSS. Let me ask the gentle­
man on that score-when was the last 
demand for the reading of the Journal? 
I cannot even recall that. I know there 
have been requests during my time here 
for a reading of the Journal but it has 
been used only rarely in the last 20 years. 

Mr. SISK. I recognize that it has only 
occurred occasionally. However, it has 
occurred, as I am sure my friend remem­
bers, and I would say probably it was 8 or 
9 years ago it was used several times. 
Again, I am not condemning the Mem­
ber who asked for it because he was doing 
that which he, in his conscjence, believed 
to be in the best interest of the people 
he represented. 

As the gentleman knows, it was used 
on several occasions in connection with 
the civil rights bill and at certain times 
on very controversial legislation. 

Again, as I say, it can be used merely 
as a dilatory practice by a single Mem­
ber, and that is what we preclude. 

Mr. GROSS. Yes; it can be used as a 
dilatory tactic. There are other moves 
that can be made as a dilatory tactic 
but are not commonly used. 

I would say this to the gentleman. 
I doubt that he here today wants to 
throw the baby out with the bath water 
in this regard. I hope the House will 
not place in the hands of the Speaker-

and I say again-any Speaker, the dis­
cretion, as it is given to him in this 
case, to order the reading of the Journal. 

Mr. Chairman, I trust the House will 
support the amendment of the gentle­
man from Missl:>uri to strike out the 
provision from the bill that gives to the 
Speaker power that ought to be held 
by all Members of the House, especially 
the members of the minority. 

I hope the amendment will be adopted. 
The CHAmMAN. The question is on 

the amendment offered by the gentleman 
from Misoouri (Mr. HALL). 

The question was taken; and on a divi-
1Sion (demanded by Mr. HALL) there 
were----ayes 12, noes 25. 

So the amendment was rejected. 
Mr. HALL. Mr. Chairman, I demand 

tellers. 
Tellers were refused. 
So the amendment was rejected. 
The CHAIRMAN. Are there additional 

amendments to section 121? If not, the 
Clerk will read. 

The Clerk read as follows: 
CLARIFICATION OF CERTAIN PROVISIONS AND 

ELIMINATION OF OBSOLETE LANGUAGE IN CER-
TAIN HOUSE RULES 

SEc. 122. (a) Clause 27(a) of Rule XI of 
the Rules of the House of Representatives 
is amended to read as follows: 

" (a) The Rules of the House are the rules 
of its committees and subcommittes so far 
as applicable, except that a motion to recess 
from day to day is a motion of high privilege 
in communities and subcommittees. Any 
committee may adopt additional Written 
rules not inconsistent with the Rules of the 
House and those additional rules shall be 
binding on each subcommittee of that com­
mittee. Each subcommittee of a committee 
is a part of that committee and is sub­
ject to the authority and direction of that 
committee.". 

{b) Rule XII of the Rules of the House 
of Representatives is amended to read as 
follows: 

"RULE XII. 
"RESIDENT COMMISSIONER 

"The Resident Commissioner to the United 
States from Puerto Rico shall be elected to 
serve as an additional member on the Com­
mittees on Agriculture, Armed Services, and 
Interior and Insular Affairs, shall possess in 
such committees the same powers and priv­
ileges as in the House, and may make any 
motion except a motion to reconsider.". 

(c) Clause 3 of Rule III of the Rules of the 
House of Representatives is amended-

( 1) by striking out "to Members and Dele· 
gates" and inserting in lieu thereof "to Mem· 
bers and the Resident Commissioner from 
Puerto Rico"; 

(2) by striking out "Members and officers" 
and inserting in lieu thereof "Members, the 
Resident Commissioner from Puerto Rico, 
and officers"; 

(3) by striking out "and Territory"; 
(4) by striking out "preserve for and de­

liver or mail to each Member and Delegate 
an extra copy, in good binding, of all docu­
ments printed by order of either House of 
the Congress to which he belonged;" and 
inserting in lieu thereof "deliver or mail to 
any Member or the Resident Commissioner 
from Puerto Rico an extra copy, in binding 
of good quality, of each document requested 
by that Member or the Resident Commis­
sioner which has been printed, by order of 
either House of the Congress, in any Con­
gress in which he served;"; and 

( 5) by striking out "of Members and Dele­
gates" and inserting in lieu thereof "o:f 
Members and the Resident Commissioner 
from Puerto Rico". 

{d) Clause 1 of Rule IV of the Rules of 
the House of Representatives is amended by 
striking out "of Members and Delegates" and 
inserting in lieu thereof "of Members and 
the Resident Commissioner from Puerto 
Rico". 

(e) (1) Clause 2 of Rule V of the Rules of 
the House of Representatives is repealed. 

(2) Clause 3 of Rule V of the Rules of the 
House of Representatives is redesignated as 
clause 2 of that Rule. 

(f) Rule VI of the Rules of the House of 
Representatives is amended to read as fol­
lows: 

"RULE VI. 
"DUTIES OF THE POSTMASTER 

"The Postmaster shall superintend the post 
office in the Capitol and in the respective of­
fice buildings of the House for the accommo­
dation of Representatives, the Resident Com­
missioner from Puerto Rico, and officers of 
the House and shall be held responsible for 
the prompt and safe delivery of their mail.". 

{g) Clause 9 of Rule XI of the Rules of the 
House of Representatives is amended by 
striking out "clause 15{d)" wherever occur­
ring therein and inserting in lieu thereof 
"clause 16(d) ". 

(h) Clause 23 of Rule XI of the Rules of 
the House of Representatives is amended­

(1) by striking out "paragraph 7" and in­
serting in lieu thereof "clause 7"; and 

(2) by striking out "paragraph 4" and in­
serting in lieu thereof "clause 4". 

{i) Clause 25 of Rule XI of the Rules of 
the House of Representatives is amended to 
read as follows: 

"25. The Committee on House Administra­
tion shall make final report to the House in 
each contested-election case at such time as 
the committee considers practicable in that 
Congress to which the contestee is elected.". 

(j) Clause 27(j) of Rule XI of the Rules 
of the House of Representatives is amended 
by striking out "paragraph 27 of Rule XI of 
the House of Representatives" and inserting 
in lieu thereof "this clause of this Rule". 

{k) Clause 29{c) of Rule XI of the Rules 
of the House of Representatives is amended 
by striking out "maximum rate authorized 
by the Classification Act of 1949, as amend­
ed", wherever occurring therein, and insert­
ing in lieu thereof "highest rate of basic 
pay, as in effect from time to time, of the 
General Schedule of section 5332(a) of title 
5, United States Code". 

(1) Clause 7 of Rule XXIV of the Rules of 
the House of Representatives is amended by 
striking out "paragraph 4" and inserting in 
lieu thereof "clause 4". 

(m) Clause 2 of Rule XXXIV of the Rules 
of the House of Representatives is amended 
by striking out ", one to the International 
News Service, and one to the United Press 
Associations," and inserting in lieu thereof 
"and one to United Press International". 

{n) Clause 2 of Rule XXXVI of the Rules 
of the House of Representatives is amended­

( 1) by striking out "National Archives" 
and inserting in lieu thereof "General Serv­
ices Administration"; and 

(2) by striking out ", and in so transfer­
ring he may act jointly with the Secretary 
of the Senate." and inserting in lieu thereof 
a period and the following: "In making the 
transfer, the Clerk may act jointly with the 
Secretary of the Senate.". 

Mr. SISK (during the reading). Mr. 
Chairman, I ask unanimous consent that 
section 122 be considered as read, printed 
in the RECORD, and open for amendment 
at any point. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
The CHAIRMAN. Are there amend­

ments to section 122? 
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AMENDMENT OFFERED BY MR. SISK 

Mr. SISK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as fallows: 
Amendment offered by Mr. SISK: On page 

46, after line 21, add the following: 
"(n) Clause 3 of Rule :XXXIV of the 

Rules of the House of Representatives is 
a.mended-

" ( 1) by striking out "wireless" and in­
serting in lieu thereof "television"; 

"(2) by striking out 'standing Committee 
of Radio Reporters' and inserting in lieu 
thereof 'Executive Committee of the Radio 
and Television Correspondents' Galleries•· 
and ' 

"(3) by striking out 'Transradio Press 
Service' and inserting in lieu thereof 'Amer­
ican Broadcasting Company'." 

And on page 46, line 22, strike "(n)" and 
insert in lieu thereof " ( o) ". 

The CHAIRMAN. The gentleman from 
California (Mr. SISK) is recognized for 
5 minutes in support of his amendment. 

Mr. SISK. Mr. Chairman, unless there 
are questions, I certainly shall not take 
the 5 minutes. I think it is evident from 
the reading of the amendment that this 
would eliminate some obsolete language, 
or language that was correct many years 
ago but today is obsolete, and it would 
update the rules in connection with the 
television and radio sections of clause 3 
of rule XXXIV. I ask for the adoption 
of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California <Mr. SISK). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. C6RD0VA 

Mr. CORDOVA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as fallows: 
Amendment offered by Mr. C6RDOVA: On 

page 43, strike lines 10 through 19 and insert 
the following: 

"(b) Rule XII of the Rules of the House of 
Representatives is amended to read as fol­
lows: 

.. 'RULE XII. 
" 'Resident Commissioner 

"'The Resident Commissioner to the United 
States from Puerto Rico shall be elected to 
serve on standing committees in the same 
manner as Members of the House and shall 
possess in such committees the same powers 
and .privileges as the other Members'." 

Mr. CORDOVA. Mr. Chairman, under 
the existing rule and under the provi­
sioil:S of the bill. we are considering, the 
Resident Commissioner enjoys the privi­
lege of being an "additional member" of 
three standing committees: Agriculture 
Armed Services, and Interior and Insula; 
Affairs. 

My amendment would abolish this 
privilege. It would provide for the elec­
tion of the Resident Commissioner to 
standing committees in the same man­
ne~ as Members of the House are elected. 
Thi~ would mean, in effect, that the 
Resident Commissioner may be fortunate 
to secure election to one of the three 
committees on which he now serves. 

. But my amendment would also pro­
vide that the Resident Commissioner 
have the same rights in committee as 
other members, which means, of course, 
that he would have the right to vote 
within the committee. 

This proposition is not new. Back in 

1841, we know that delegates voted on 
the business before standing committees. 
~d because someone has suggested that 
it may not be constitutional for a dele­
ga~e to vote in committee, I shall quote 
briefly from the report of the Committee 
on Elections regarding the qualifica­
tions of the delegates from Florida: 

With the single exception of voting the 
Delegate enjoys every other privilege' and 
exercises every other right of a Representa­
tive. He can act as a member of a standing 
or special committee, and vote on the busi­
ness ?efore said. committee, and he may thus 
exercISe an important influence on those 
initiatory proceedings by which business is 
prepared for the action of the House. (Hind's 
Precedents, Section 1301). 

It is apparent that in permitting the 
Delegates to vote over a century ago, this 
House drew a distinction between the 
action of the House, which can be taken 
?nlY by its ~embers, and the steps taken 
m preparation for action by the House 
wherein persons other than Members of 
tJ:e House may, and often do, play very 
vital roles. I submit this is a clearly valid 
distinction. And in support of this dis­
t~nc~ion, I take the liberty of quoting the 
rmgmg phrases of the distinguished gen­
tleman from Missouri (Mr. BOLLING) 
during an earlier phase of the debate on 
this measure: 

Only the House of Representat ives, under 
the Constitution of the United States, can 
act . . . A great deal of the preliminary 
work of the Congress is and must be done in 
committee, but the committees are the crea­
tures of the House; they are not little sep­
arate legislative bodies. 

I might cite an analogy. Only the 
States and the District of Columbia are 
represented in the electoral college which 
chooses our President. But in the essen­
tial preliminary work of choosing the 
candidates of the two great parties in 
the national conventions, delegates f;om 
Puerto Rico participate and vote. No one 
however critical of our convention sys~ 
tern with all its defects, has yet suo-­
gested that it is unconstitutional becau~e 
of the Puerto Rican votes. 

Some of you have asked me whether 
tJ:e. right to vote in committee is worth 
giv~g up the present privilege of the 
Resident Commissioner of sitting on the 
three committees to which he is assigned. 
. It is true that the Resident Commis­

s10ner now has the privileges, in commit­
tee, as on the floor, to sit, to speak, and 
to question. Undoubtedly these are valu­
ab~e. privileges, just as it is a valuable 
privilege to be counsel to a prominent 
c:ommittee, and as such to sit, to ques­
t~on, perhaps to speak-as well as to ad­
vise the committee. But such privileges 
fall short of the true role of an elected 
r.epresentative of the people in a repub­
hcan form of government. 

Let us not delude ourselves. The Resi­
~ent Commissioner is now an "addi­
t10nal member'' of three great commit­
~es under rule XII precisely because he 
is "additional," precisely because he is 
n~t counted. You will, therefore, appre­
ciate why the Resident Commissioner, as 
t?~ elected representative of 2,700,000 
citizens cannot forgo the opportunity to 
P~ut to this House the question whether 
or not it is ready, whether or not its Mero-

bers are ready, to go as far as in my 
judgment you are clearly empowered to 
go, to make the role of the Resident 
Commissioner in Congress more mean­
ingful, more useful to his constituents, 
more in keeping with the intended na­
ture of the position for which he is 
elected. 

This House and its presiding officers 
have traditionally been liberal in dealing 
with the rights and privileges of dele­
gates. For instance, in 1849, Speaker 
Robert C. Winthrop sustained the right 
of the Delegate from Wisconsin to move 
to suspend the rules and then to move to 
discharge, saying: 

The Ohair believes, upon the whole, that 
delegates from the Territories could not sub­
serve the purposes for which they are sent 
here unless they have the right to make mo­
tions; and as the law does not deny them 
that right, the Chair ls disposed to accord 
to them the largest liberty. 

Eighty years later, the Chairman of 
the Whole House sustained the right of 
a Delegate. to make a point of order, and 
also to obJect to the consideration of a 
bill stating: 

Upon the general principles that the pro­
hibition of one particular right permits other 
rights and the inclusion of one matter ex­
cludes all others, it seems to the Chair that 
there is no good reason for holding that the 
Delegates may not make a point of order, 
when as a matter of fact he may participate 
in all other parliamentary procedures. 

But there is undoubtedly a specter 
haunting the minds of many in this 
Chamber as you consider my amend­
ment: the specter of other possible Dele­
gates. It haunts those who favor the 
granting of representation to other com­
munitiec, some of whom have expressed 
to me their concern lest the broadening 
of the privileges of the Resident Commis­
sioner may render more difficult their 
efforts to obtain representation for these 
other communities. And it probably 
haunts those who hesitate to grant rep­
resentation to one or more of these 
communities. 

I wish I could dispose of this specter 
by saying that Puerto Rico is different, 
that the Resident Commissioner repre­
sents almost 3 million people, that their 
situation is entirely different. But I can­
not in all candor put to you distinctions 
in which I do not believe. What I can 
~ay, what I feel I must say to you, is that 
if there must be an issue as to whether 
or not representation in Congress should 
be granted to any one community of 
~erican citizens which may be seeking 
it, let us narrow it to the question: rep­
resentation or no representation? If this 
body is to grant representation in Con­
gress to any community of American citi­
ze.ns, it should do so, and I am confident it 
will do so generously and effectively or 
not at all; it should either withhold rep­
resentation if it is not warranted O·r 
~rant it as completely as it may; that 
~· short of a vote on the floor. That is 
m essence what this amendment pro­
poses to you with regard to Puerto Rico 
and its eleeted representative here: it 
asks you to grant him as full a measure 
of representation as it is within your 
power to grant. It is this proposition that 
I ask you to support. 
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Mr. SISK. Mr. Chairman, I rise in op­

position to the amendment. 
Mr. Chairman, I do this with some 

hesitancy. I have great respect for the 
distinguished Resident Commissioner of 
Puerto Rico (Mr. C6RDOVA). He has dis­
cussed his amendment with me, and I 
n:ight say he appeared before our com­
mittee and made a very fine statement in 
discussing the points which he has raised 
here on the floor. 

Your subcommittee, when studying 
this matter after having heard the dis­
tinguished Resident Commissioner, had 
some studies made by the Library of 
Congress. We have looked into it to some 
extent. 

I am not here proposing to make any 
great constitutional argument. In view of 
the fact that the committees are merely 
the creatures of the House and are an 
extension of the House, and in view of 
the fact that-as I understand by the 
statement of the distinguished Resident 
Commissioner-there is no question he 
could not vote on the floor of the House, 
as a constitutional matter, therefore it 
certainly is my position, and I know that 
of many scholars, then to vote in a com­
mittee would raise the same constitu­
tional question. 

I might say that, as the distinguished 
Resident Commissioner has said, there 
was a time back some 100 or 150 years 
ago when certain Delegates were given 
temporarily some additional responsibili­
ties. As late as 1932 the chairman of the 
House Committee on Indian Affairs ap­
pointed a subcommittee to examine and 
report on this very question, because it 
was a question at that time. Actually, 
that information is available. You will 
note from the report that it deals primar­
ily with statutes and rules relating to the 
status of a Delegate. However, it does 
state that a Delegate from a territory is 
not a Member of the House of Repre­
sentatives. Nowhere in the Constitution 
nor in the statutes can the intention be 
found to clothe the Delegate with legisla­
tive power. Manifestly the House could 
not elect to one of its standing commit­
tees a person who is not a Member of the 
House. 

As I say, basically the information 
furnished to your subcommittee by the 
Library of Congress and other sources of 
authority indicate that the practice of 
Delegates in the House of Representa­
tives has been more or less a courtesy 
extended by the House to representatives 
of territories or areas other than States 
but certainly not having the right to vote. 
I think in granting the right to vote in a 
committee, if we consider the weight of 
that vote, the weight of that vote could 
be substantially greater on an issue pend­
ing in a committee or a subcommittee 
than it would be on the House floor. So 
if we project the theory of what is in­
volved, it is the opinion certainly of our 
subcommittee and, as I say, of this 
Member particularly that it would not be 
in order. 

In spite of my sympathy and my great 
respect for the Resident Commissioner, 
the committee would oppose the amend­
ment as it has been offered. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I earnestly hope that 
this amendment will be adopted. 

I have great respect for the gentleman 
from California who is the distinguished 
floor manager of this bill. However, what 
the gentleman has just told the commit­
tee is that there is some possible objec­
tion to the constitutionality of this 
amendment. Now it is very clear, as the 
Resident Commissioner has said, that 
a constitutional amendment would be 
required to give the Resident Commis­
sioner a vote in the Committee of the 
Whole or the full House. This amendment 
proposes only to give the Commissioner 
a vote on standing committees. The 
committees of the House of Representa­
tives are creatures of the House of Rep­
resentatives. They can be extinguished at 
will and created at will. It does not even 
require concurrence of the other body 
when we take such an action. Depriving 
members of the right to vote in a com­
mittee is fully within the power of the 
House, by abolishing the committee. 
Giving them additional rights to vote is 
within the power of the House by creat­
ing a new committee. The point is that 
the constitutional issue does not touch 
oreliminary advisory votes which is 
what standing committee votes are, but 
only the votes which are cast in the Com­
mittee of the Whole or the full House. 
These votes can be cast only by Members 
of Congress. So nothing that the Resi­
dent Commissioner could do in a com­
mittee vote could become a final decision 
unless a maj01ity of the elected Members 
of Congress supported his position. How­
ever, in the standing committee itself I 
think that the Member from Puerto Rico 
should have a vote. I think the House 
has the constitutional authority to give 
him a vote in that limited area. Cer­
tainly there are the most powerful rea­
sons for this. There are 2.7 million 
American citizens in Puerto Rico. They 
serve in the Armed Forces and have done 
so with great distinction. They have bled 
and died for this country. I think we 
have an obligation to give them the 
maximum feasible representation in the 
Congress of the United States and in the 
House of Representatives. 

I think the overwhelming opinion of 
the American people would support going 
as far as we constitutionally can go to 
give them the fullest representation we 
can. We should not quibble about vague 
matters in dispute. We clearly cannot 
give him a vote in the House; and the 
fact that he does not have a vote in the 
House means that anything he does in 
committee has to be endorsed by the 
Members of Congress, or it does not be­
come law. But we ought to give him the 
opportunity to operate with as much au­
thority as he can for the interest of the 
2.7 million constituents he represents­
which is more than five times the num­
ber of people that any one of us has the 
honor to represent. 

Mr. SISK. Mr. Chairman, will the gen­
tleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California. 

Mr. SISK. Mr. Chairman, of course my 
good friend the gentleman from Wash­
ington, for whom I have great respect, is 
making a great plea for statehood for 

Puerto Rico-and I also have great re­
spect for the people of Puerto Rico. On 
the other hand they enjoy through the 
Commonwealth status some substantial 
advantages over statehood and if we are 
faced with the issue of statehood, that is 
another issue. 

Mr. FOLEY. I must respectfully dis­
agree. If it was a question of statehood 
then there would not be a question of a 
right for the Resident Commissioner 
to vote in a committee, because he would 
then have the right to vote on the floor 
of the House as a full Member, and there 
would be five other colleagues from 
Puerto Rico along with him who would 
vote with him, and there would be two 
Senators in the other body as well. But 
this amendment is a minimum sort of 
thing where the representative from 
Puerto Rico would have the opportu­
nity to vote in the standing committees. 
subject in any event to the affirmation or 
disaffirmation of the Members of the 
House. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Illinois. 

Mr. McCLORY. Mr. Chairman, I thank 
the gentleman for yielding, and I think 
the gentleman from Washington is mak­
ing a very sound legal argument, and I 
think that he is assisting the position 
of the gentleman from Puerto Rico, the 
Resident Commissioner. It is true that 
if he acts on matters in committee that 
he is not going to be able to make any 
laws through a vote on the floor of the 
House with respect to such legislation, 
one way or aw:>ther, but he is going to 
be a representative of the people of 
Puerto Rico, and that it seems to me is 
what we want the Resident Commis­
sioner of Puerto Rico to be able to do. 

American citizens of Puerto Rico de­
serve increased attention by the Congress 
of the United States. The spokesman of 
these more than 2 million American citi­
zens is their Resident Commissioner­
JoRGE L. CORDOVA, who serves--without a 
vote-on the Agriculture, Armed Serv­
ices, and Interior and Insular Affairs 
Committees of this House. 

Mr. CORDOVA is present on the floor of 
the House more than most other Mem­
bers, and he is a most articulate and 
knowledgeable representative of the peo­
ple whom he represents. 

May I add that the other committee 
members and, indeed, all Members of the 
Congress could benefit from this ex­
panded role which it appears clearly the 
Congress can take legally and constitu­
tionally. 

Many of our citizens from Puerto 
Rico are of the impression that they are 
being discriminated against with re­
gard to educational, employment, and 
housing opportunities. Such charges 
must be investigated and the basis for 
the charges must be removed. At the 
same time, our Puerto Rican compatriots 
must be given the fullest possible oppor­
tunity for expression within the limits 
of their Commonwealth status. It is my 
earnest hope that statehood for Puerto 
Rico will come soon-to the end that full 
voting representation in this House and 
in the other body may be enjoyed. 



31850 CONGRESSIONAL RECORD - HOUSE September 15, 1970 

Meanwhile, both encouragement and 
fairness can be provided through adop­
tion of the amendment offered by the 
gentleman from Puerto Rico <Mr. COR­
DOVA). 

In recent conversations with a group 
of my constituents who have moved re­
cently to Lake County, Ill., from Puerto 
Rico, I am informed that there are now 
more than 10,000 local residents who 
have migrated from their Puerto Rican 
birthplace. These citizens who are now 
residents of the 12th Congressional Dis­
trict of Illinois enjoy voting and other 
rights equal with those of other 
American citizens-and it is my inten­
tion to see that those rights are pro­
tected and-to the extent possible-that 
the aspirations of these and other 
Spanish-speaking Americans are ful­
filled. 

Today, we are concerned solely with 
the issue of the right of the Puerto Rican 
Resident Commissioner to vote as a mem­
ber of the standing committees upon 
which he serves. I support the amend­
ment which carries out this purpose, and 
I urge wholehearted passage of the 
amendment offered by the gentleman 
from Puerto Rico <Mr. CORDOVA). 

Mr. FOLEY. Mr. Chairman, I thank 
the gentleman. I think that when we 
give the Resident Commissioner a vote in 
standing committees that we are just 
permitting him to make recommenda­
tions, but that on the final result he is 
not permitted to vote on the floor to ei­
ther accept or reject such matters. What 
we will be doing is to permit him to bet­
ter serve his almost 3 million constitu­
ents, who are American citizens as fully 
as you or I. These citizens have only one 
voice in their behalf in the House of 
Representatives. There is none in the 
other body. 

The one voice is the Resident Commis­
sioner. In the present case the incumbent 
is so distinguished and able, so wise and 
diligent a legislator, that we would all be 
richer for his more effective service. His 
personal capacities recommend this 
amendment to us. Justice to the interests 
of our fell ow citizens of Puerto Rico re­
quires this amendment. I am confident 
we shall approve it. 

Mr. SCHEUER. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from New York. 

Mr. SCHEUER. Mr. Chairman, I rise 
to support my colleague. On the island 
of Puerto Rico we find that there is a 
great deal of feeling on the university 
campuses and among the intelligentsia 
that the Puerto Ricans are not repre­
sented adequately in the Congress. To the 
extent that we can constitutionally give 
them a more meaningful participation 
and a stronger voice and a better forum 
through which to represent their inter­
ests through the office of the Resident 
Commissioner, I think is highly desir­
able. 

Mr. GUDE. Mr. Chairman, I rise in 
support of the amendment of the gentle­
man from Puerto Rico, granting the Res­
ident Commissioner the right to vote in 
committee and providing for his appoint-

ment to committees by regular House 
procedures. 

Mr. Chairman, I do not believe that 
we can really give any valid reason or 
explanation for denying the Resident 
Commissioner the right to vote in stand­
ing committees. His constituents lose the 
benefits of effective representation at a 
very critical stage of the legislative proc­
ess, and we all honestly know that our 
committees lose the benefits of his accu­
mulated expertise and judgment as 
would be delivered through his vote. I 
believe conscientious Commissioners like 
the gentleman now serving from Puerto 
Rico should not be relegated to a solely 
advisory role. He can contribute much to 
the legislative process - through this 
change and we should have the benefit 
of it. 

Mr. Chairman, I also see no reason 
to appoint the Commissioner to a 
limited number of committees. To the 
extent possible, existing procedures per­
mit us in Congress to opt for committee 
appointments that reflect our own inter­
ests and those of our constituents as we 
see them. Part of the job of a Repre­
sentative is making those choices. 

Mr. Chairman, I urge the adoption of 
the amendment. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. GUDE. I yield to the gentleman. 
Mr. BINGHAM. Mr. Chairman, I 

would like to join in support of this 
amendment. It seems to me it is a mini­
mum step to be taken and one that I see 
no difficulty with, insofar as the consti­
tutional issue is concerned. 

As has been pointed out by my col­
league, the gentleman from New York 
<Mr. SCHEUER), it is important for us to 
try to allay the feelings of the people on 
the island of Puerto Rico that the Con­
gress is not concerned with their welfare 
and has not taken all steps to give them 
the representation that they might have 
within the framework of the Constitu­
tion. 

This amendment will be a small step 
in the right direction. 

Mr. LOWENSTEIN. Mr. Chairman, 
will the gentleman yield? 

Mr. GUDE. I yield to the gentleman. 
Mr. LOWENSTEIN. Mr. Chairman, I 

appreciate the courtesy of the gentle­
man. I am happy to add my voice to 
those that have already been raised in 
support of this amendment. 

I simply want to say that I think it 
would be useful to adopt this amend­
ment. It would be a step in the right 
direction. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. GUDE. I yield to the gentleman. 
Mr. BIAGGI. Mr. Chairman, I rise in 

support of this amendment to grant 
equal committee assignment and voting 
privileges to the Resident Commissioner 
from Puerto Rico. As the only rep­
resentative of some 3 million Amer­
ican citizens living in that island terri­
tory, it is imperative that this body rec­
ognize his position and endow him with 
the powers of the vote in committee. 

But there is more involved here than 
Just granting the right to vote to one 

of our colleagues who occupies a unique 
position. For it is just this unique posi­
tion that affords this body the oppor­
'tunity to strengthen the relationship 
between the 50 States and the territory 
of Puerto Rico. Moreover-and more 
importantly-it enables the citizens of 
the States to enhance their image of 
fairness and justice in the eyes of their 
fell ow Americans of Spanish ancestry 
li:ving in Puerto Rico. 

Besides the equities involved-and 
there are many-I must say in all can­
dor, that I have a personal interest in 
this matter. I have family living in 
Puerto Rico. My son-in-law, a native, 
tells me that he and my daughter are 
deeply interested in the activities here 
in Congress and their island's relation­
ship with the United States. They feel 
very strongly that there must be a 
strengthening of the bonds among those 
Americans living in the States and those 
living in Puerto Rico. 

I would also point out that the many 
Americans who came from Puerto Rico 
and are now living in the United States 
together with those still living on the is­
land form a group of people whose rich 
history, customs, and philosophy of life 
have much to offer to the potpourri of 
American culture and spirit. Having this 
tradition more strongly represented in 
this body is essential for developing the 
equal rights of citizenship for Puerto 
Rican Americans everywhere. 

As the gentleman from Puerto Rico 
<Mr. CORDOVA) so aptly pointed out, this 
amendment would not set new prece­
dent. Certainly the experience of grant­
ing the right to vote in committee to pre­
vious Resident Commissioners who served 
in the early years of the Republic has 
proven fruitful and successful. 

Further, if the people of Puerto Rico 
should decide in the future to become a 
State of the Union, this first step to­
ward complete representation would 
make such a transition smoother. 

During this session of Congress there 
has been considerable discussion about 
the right to vote. Perhaps not since the 
Constitutional Convention in the post­
revolutionary period has so much con­
cern been accorded the question of the 
enfranchisement of various groups. We 
have considered only recently in this 
body the right to vote for 18-, 19-, and 
20-year-olds. We have also questioned 
the continued disenfranchisement of the 
residents of the District of Columbia. 

Now that we have the opportunity to 
provide the residents of Puerto Rico with 
more substantial powers in Congress 
through granting the right of commit­
tee vote to their elected representative we 
should not hesitate to do so. 

I therefore strongly urge my colleagues 
to vote "yes" on this important amend­
ment and grant that right to vote to the 
Resident Commissioner from Puerto 
Rico--a right we can no longer justify 
denying him. 

Mr. KOCH. Mr. Chairman, will the 
gentleman yield? 

Mr. GUDE. I yield to the gentleman. 
Mr. KOCH. Mr. Chairman, I rise in 

support of the amendment. The citizens 
of Puerto Rico, also citizens of the United 
States, now numbering 2. 7 million, de-
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serve greater representation than is pres­
ently accorded them in this House. 

It would take a constitutional amend­
ment to grant the Resident Commission­
er of Puerto Rico who sits in this House 
as a nonvoting Delegate the right to vote 
with the other Members of this House 
on legislation coming before it. How­
ever, the amendment now offered by the 
Resident Commissioner to the bill before 
us seeks simply to permit the Resident 
Commissioner to vote in those standing 
committees of this House to which he 
may be assigned. This House has the 
power under its rules to do that and it 
should. 

Mr. SISK. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, apparently this has be­
come Puerto Rican popularity day. That 
is fine and dandy. I think we all have 
great admiration for the people of Puerto 
Rico. As I have already indicated, I cer­
tainly have great respect for the Resi­
dent Commissioner from Puerto Rico. 
But I am just wondering if some of you 
have looked down the road and think of 
what you are doing if you approve of 
this amendment. 

I wanted to ask the gentleman from 
Washington if he wishes to or will ac­
cept him as part of a quorum-in other 
words will he be counted for the purpose 
of a quorum in committee. I do not see 
the gentleman on the floor at the mo­
ment. But I am curious to know if it 
would be interpreted that he would be 
entitled to vote in the Committee of the 
Whole House on the State of the Union, 
as the Committee of the Whole certainly 
is separate and apart from the House 
and in the same sense is a creature of the 
House in the same sense that a commit­
tee is a creature of the House. 

Again, I certainly have no objections 
to the distinguished gentleman, Mr. 
C6rdova, voting-but I am very much 
concerned about the precedents that you 
are setting because what we are talking 
about may well apply to Delegates who 
come to the House in the future. I know, 
for example, that we have a number of 
islands out in the trust territories, and I 
have had the opportunity to visit them 
and I have great respect for those people, 
the Micronesians, the Samoans, and the 
Guamanians and many others, who some 
day may want Delegate representation. 

All that I am asking you to do is to 
take a look at what you propose to do. 

Let me say, I could almost say that this 
would be representation without taxa­
tion. You know we hear about taxation 
without representation, but if you know 
anything about the Commonwealth 
status, the Puerto Ricans do not pay in­
come taxes to the U.S. Government but 
rather to their own Commonwealth. 

I would only ask that the Members 
look very carefully at what the long­
range results of this could be. I have very 
grave questions about the constitutional­
ity of it. But I think there are even far 
more serious implications than merely 
that of constitutionality. 

Mr. CAREY. Mr. Chairman, I move to 
strike out the last word and rise in sup­
port of the amendment. 

Mr. Chairman, I do not claim any 
special knowledge with regard to this 

amendment or as to the rules of this dis­
tinguished body. 

But I served for 4 years as chairman 
of the Subcommittee on Territory and 
Insular Affairs. I have looked with great 
concern at our territorial questions in 
our committee with the help of the gen­
tleman from Washington <Mr. FOLEY) 
and Members on the other side, the gen­
tleman from Maryland (Mr. MORTON), 
and we have worked earnestly to find and 
develop ways in which we can consolidate 
and join and associate ourselves more 
closely politically with these noncontig­
uous areas of the United States. It is 
most important that we do so. 

The Commonwealth of Puerto Rico is, 
indeed. a showcase of democracy sitting 
in the Caribbean in contradistinction to 
the Castro dictatorship which sits along­
side of it. 

It is most important that we take every 
step possible to extend to the people of 
the Commonwealth of Puerto Rico every 
possible means of voicing democratically 
their concern in the Congress of the 
United States. 

The gentleman from California, for 
whom I have great respect, has said that 
this is turning into Puerto Rican Popu­
larity Day. Maybe it is time that we had 
a Puerto Rican Popularity Day in this 
committee. Popular government is in the 
Commonwealth of Puerto Rico but it is 
not represented well enough in terms of 
voting here in this body. This small 
gesture, of great importance to the dis­
tinguished Resident Commissioner, to 
allow him to vote in the committee on 
which I serve, would be a great benefit 
to that committee. I would like to have 
him vote. He is most diligent in his at­
tendance at the committee meetings. He 
might help us to get a quorum on oc­
casion when we cannot get one from our 
stateside colleagues. 

Maybe it is going in the direction of 
statehood, but is there any doubt that 
the Commonwealth of Puerto Rico will 
be our 51st State, or some such State, in 
this Union? The President has called for 
a presidential vote for the people of 
Puerto Rico. What better way to go in 
that direction than to give to the Resi­
dent Commissioner in the committee in 
which he sits, with his voice, his experi­
ence, his expertise, and his dedication to 
his people, our neighbors and our fellow 
we can do so here in the House on the 
citizens, the right to cast his vote in com­
mittee? If we want to eradicate that vote, 
floor. We can reject the committee rec­
ommendation if a measure carries by his 
vote, or we can note his vote in ap­
probation of a measure which affects the 
Commonwealth of Puerto Rico and our 
country and take note on that in our 
deliberations. But we would have his 
guidance as we do not have it now. 

I think it is a fine amendment. I stand 
in favor of Puerto Rican Popularity Day 
because whenever we have a popularity 
day for any group of American citizens, 
I want to stand up and be counted on 
that occasion. 

Mr. PATTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. CAREY. I yield to the gentleman 
from New Jersey. 

Mr. PATTEN. Mr. Chairman, I would 

like to be in the parade of the Spanish­
speaking people in my community. Sun­
day night I am going to a banquet, and 
I would appreciate the House adopting 
this amendment so I can tell them that 
I have supported the amendment. 

Mr. CAREY. We are seeking to adopt 
an amendment offered by the minority, 
where the gentleman from Puerto Rico 
sits. I would like to yield to him at this 
time. 

Mr. CORDOVA. I appreciate the gen­
tleman yielding. 

Mr. Chairman, I wish to clarify a 
question brought up by the gentleman 
from California with relation to par­
ticipation by the Resident Commissioner 
of the Commonwealth of Puerto Rico in 
the Committee of the Whole House on 
the State of the Union. The amendment 
which I have offered refers expressly to 
the standing committees. I believe the 
Committee of the Whole House is not 
a standing committee. 

Mr. CAREY. I thank the gentleman 
for making that clear. When the gentle­
man from California <Mr. SISK), for 
whom I have the highest regard, said 
that the amendment would have an ef­
fect on the trust territories, I wish to 
point out that the people in the trust 
territories are not citizens or nationals 
of the United States. They are in a 
trusteeship under the United Nations. 
The amendment would have no effect on 
the people of those territories. If we seek 
to bring the people of the territories and 
the Commonwealth closer to the Ameri­
can framework and democracy, what 
better step could we take at this time 
to indicate our attitude? 

Mrs. CHISHOLM. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The CHAIRMAN. The gentlewoman 
from New York is recognized for 5 min­
utes. 

Mrs. CHISHOLM. Mr. Chairman, a 
previous speaker ref erred to the fact that 
this might be Puerto Rican Popularity 
Day. The fact is that we have to con­
sider what we are dealing with, with 
whom we are dealing, and what has been 
the concern of these people for such a 
long time. Their concern has been over 
the fact that they have not had any real 
voice in their own destiny. The fact is 
that they do have a Resident Commis­
sioner, but a Resident Commissioner in 
name only, one who possesses a paper 
title without any real rights or obliga­
tions. 

Many of us feel that we appease certain 
groups so long as we engage in a few 
kindly acts. The fact is: there is no real 
voice; there is no real representation for 
these 2 million people who have very 
specific problems and very specific con­
cerns. It seems to me that the minimal 
thing that we can do is to permit the 
Resident Commissioner to at least have 
a vote or some voice in the standing 
committees. 

Recently it was interesting to note in 
Puerto Rico that certain persons of 
Puerto Rican heritage from the main­
land were not able to communicate cer­
tain real daily concerns to our Govern­
ment because of the fact that they lacked 
this real voice with authority in Wash-
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ington. The Resident Commissioner 
knows better than any of the rest of us 
in this body, regardless of how well our 
intentions may be, the problems of his 
people, the unique concerns of his peo­
ple and, if nothing else since he lives 
here and is a part of the House of Rep­
resentatives, we should give the Resident 
Commissioner authority commensurate 
with the fact that he is the only voice 
for 2 million Puerto Rican citizens. 

Let us take away a paper title and 
afford him the opportunity to voice the 
aspirations and hopes of his people. They 
are Americans. 

Mr. BOW. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of this 
amendment. I remember some years ago 
when I led the fight on this floor to bring 
about Commonwealth status to the Com­
monwealth of Puerto Rico. 

I would say further, if this is popularity 
day, I want to join in this, because I have 
known these fine people for many years 
and I have worked on this floor to bring 
about the status I have referred to. 

I should like to remind my friends who 
suggested something about the other is­
lands, that the French islands have full 
representation in the French Parliament. 
Their delegates are elected from the 
islands and go to the French Parliament 
and there have full representation in that 
Parliament. I would hope the day would 
come when the Puerto Ricans may have 
full representation in this House of Rep­
resentatives. I recognize the gentleman 
who now is the Resident Commissioner 
is a very able legislator, one of great 
experience, and I am sure everybody on 
both sides of the aisle is proud to have 
the gentleman here and is proud to serve 
with him. 

Mr. Chairman, I would hope the 
amendment offered by the gentleman 
carries. 

Mr. GROSS. Mr. Chairman, if the 
gentleman will yield, how about Puerto 
Rican representation in the other body, 
the U.S. Senate? 

Mr. BOW. I would be in favor of that. 
Mr. GROSS. All right. Let us get them 

in. 
Mr. BOW. If the gentleman would help 

us get that, I would be delighted if we 
would get representation in the other 
body for Puerto Rico, but I cannot see 
how we can say that because the other 
body has not granted representation, we 
in this body should withdraw or withhold 
representation from these fine people. 

Mr. GROSS. All I want is for the other 
body to have all the good things of life. 

Mr. BOW. I think they have them 
pretty well. 

Mr. DERWINSKI. Mr. Chairman, I 
rise in support of the amendment offered 
by the gentleman from Puerto Rico. 

May I note, Mr. Chairman, that while 
I support the amendment offered by the 
gentleman from Puerto Rico, it seems 
to me if this debate goes on much long­
er, the illogic of most of his supporters 
might start to work against the gentle­
man's amendment, with all due respect 
to the gentlemen who have arisen to sup­
port the amendment, this is not going 
to solve the problems of unrest. On the 
island of Puerto Rico, it is not going to 

cool off the radicals on their campuses, 
and it ls not something the people in 
the streets of Puerto Rico are aware of. 

The gentleman made a calm and 
reasoned argument in support of his 
amendment. 

Mr. Chairman, I would also add that 
voting in the committee would be an 
expansion of the Commissioner's voice. 
Puerto Rico ought to be a State, and 
all those who loudly support this amend­
ment ought to be in the vanguard of sup­
port for statehood for Puerto Rico. The 
point is the people of Puerto Rico have 
refused to accept the status of statehood. 
Perhaps if we expand the voice and in­
fluence and the vote of the Resident 
Commissioner, it will inspire Puerto 
Rico to accept statehood, and accept the 
responsibilities. 

They have a unique situation. They 
have all the rights of American citizen­
ship without all the responsibilities, be­
cause of this unique Commonwealth 
status. 

Mr. MILLER of Ohio. Mr. Chairman, 
I move to strike the requisite number of 
words and I rise in support of the 
amendment offered by the Resident 
Commissioner from Puerto Rioo. 

Mr. Speaker, I would like to express 
my support for the amendment before 
us which would give the Resident Com­
missioner from Puerto Rico the right 
to vote in committee as well as grant­
ing him the same privileges as his 
colleagues in committee. This is an 
important and necessary change in 
the rules of this body. I think we would 
be hard pressed to find and explain the 
basis for the present rule which states 
that Delegates have no broader rights or 
privileges in committee than on the floor 
of the House. This rule clearly denies 
2,700,000 American citizens a voice in af­
fairs directly affecting their welfare and 
security. To continue to deny the duly 
elected representative of the people of 
Puerto Rico any meaningful participa­
tion in the activities of this body is nei­
ther in keeping with the truest demo­
cratic principles nor serves the best in­
terests of the Nation. If we are serious 
in our intentions to reform the rules and 
practices under which we serve the peo­
ple, we must give · this long overdue 
measure our fullest support. 

Mr. CORDOVA. Mr. Chairman, will 
the gentleman yield? 

Mr. MILLER of Ohio. I yield to the 
gentleman, the Resident Commissioner 
of Puerto Rico. 

Mr. CORDOVA. Mr. Chairman, I want 
to reply briefly to the observations of my 
good friend, the gentleman from Illinois, 
who suggested that Puerto Rico is not 
bearing the responsibilities of statehood. 
I wish to Point out that Puerto Rico is 
bearing the responsibilities of American 
citizenship in every way except in beaJ:'-
ing the full burden of direct taxation, 
but we bear what I consider to be a 
much more important burden than the 
burden of taxation, in the burden of the 
blood tax which we pay gladly to the 
Nation and have been paying gladly in 
all of the wars of this century. 

Besides that, we help to subsidize as no 
other section of the Unit.ed States helps 

to subsidize the Amertcan merchant 
marine. because we carry all our freight 
on American bottoms and thus pay a 
higher cost than we would if we were 
not a part of the United States. That is 
a very real burden involving billions of 
dollars of goods moving to and fro from 
Puerto Rico. 

I could go on reciting numerous bur­
dens. We buy so much from the States 
that we help to pay indirectly the taxes 
of many taxpayers, because we are a 
part of the United States and practically 
must buy from the United States. 

We are happy to do it. We are happy 
to bear all these burdens. We are not 
yet decided, unfortunately-I am, but 
many of my people are not-about state­
hood. But we are bearing a very great 
share of the burdens of the Amertcan 
citizens. 

The CHAffiMAN. The question is on 
the amendment offered by the Resident 
Commissioner from Puerto Rico CMr. 
CORDOVA) . 

The amendment was agreed to. 
The CHAIRMAN. Are there additional 

amendments to section 122? 
AMENDMENT OFFERED BY MR. GROSS 

Mr. GROSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GRoss: On 

page 45, line 10, after the word "mall" 
insert the following: "at rates the tax­
payers can afford to pay." 

Mr. GROSS. Mr. Chairman, in case 
any Member is interested, the word 
"mail" in this case is spelled m-a-i-1. 

This would make the provision with 
respect to the Postmaster of the House 
of Representatives read as follows: 

The Postmaster shall superintend the post 
office in the Capitol and in the respective 
office buildings of the House for .the accom­
modation of Representatives, t>he Resident 
Commissioner from Puerto Rico, and officers 
of the House and shall be responsible for the 
prompt and safe delivery of their mall at 
rates the taxpayers can afford to pay. 

That is my amendment to this ridicu­
lous bill. I am just trying to help out and 
get the taxpayers into this act some­
where along the line. 

Mr. SISK. Mr. Chairman, will the gen­
tleman yield? 

Mr. GROSS. I am glad to yield to the 
gentleman from Califorina. 

Mr. SISK. Is the gentleman offering 
an amendment? I am sorry; I did not 
quite get clear what the gentleman was 
doing. 

Mr. GROSS. I am offering an amend­
ment to page 45, line 10, to say that the 
Postmaster of the House of Representa­
tives shall be held responsible for the 
prompt and safe delivery of mail at rates 
the taxpayers can afford to pay. That is 
an. 

Mr. Chairman, I yield back the re­
mainder of my time. 

Mr. SISK. Mr. Chairman, I rise in op­
position to the amendment. 

Mr. Chairman, I yield back the re­
mainder of my time. 

The CHAmMAN. The question is on 
the amendment offered by the gentle­
man from Iowa (Mr. GRoss). 
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The amendment was rejected. 
The CHAIRMAN. The Committee will 

rise informally in order that the House 
may receive a message. 

The Speaker resumed the chair. 
The SPEAKER. The Chair will re­

ceive a message. 

FURTHER MESSAGE FROM THE 
PRESIDENT 

A further message in writing from the 
President of the United States was com­
municated to the House by Mr. Leonard, 
one of his secretaries. 

The SPEAKER. The Committee will 
resume its sitting. 

LEGISLATIVE REORGANIZATION 
ACT OF 1970 

The Committee resumed its sitting. 
The CHAIRMAN. Are there additional 

amendments to be proposed to section 
122? 

Mr. SISK. Mr. Chairman, I rise to 
make a unanimous consent request. I 
ask unanimous consent to return to page 
39 of H.R. 17654, immediately below line 
4, for the purpose of offering a perfect­
ing amendment to the amendment of­
fered by the gentleman from Texas <Mr. 
WHITE), which was adopted back quite 
some time ago. I submit the amend­
ment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

Mr. GROSS. Reserving the right to 
object, Mr. Chairman, let us hear the 
amendment read. 

Mr. SISK. I would be very happy to 
do so, Mr. Chairman. 

The CHAIRMAN. Unless there is ob­
jection, the Clerk will read the amend­
ment. 

There was no objection. 
The Clerk read as follows: 
Amendment offered by Mr. SISK: 
In paragraph (b) of clause 2 of Rule XV 

of the Rules of the House as contained 1n 
the amendment offered by Mr. White to 
page 39, immedla.tely below line 4, insert 
"which is privileged and shall be decided 
without debate," immediately after the 
words "a motion". 

The CHAIRMAN. Is there objection to 
the unanimous consent request of the 
gentleman from California? 

Mr. GROSS. Still reserving the right 
to object, Mr. Chairman, will the gen­
tleman from California relate that to 
the language of the White amendment 
so that we may know precisely what is 
being proposed here? 

Mr. SISK. Will the gentleman yield? 
Mr. GROSS. I am glad to yield to 

the gentleman. 
Mr. SISK. I will be happy to do SO, 

because I did propose to explain this. 
This is a perfecting amendment. At 

the time the gentleman from Texas of­
fered his amendment, the gentleman will 
remember now, some month ago or more, 
we had agreed the next day that the 
amendment did need certain perfecting 
language. Unfortunately, there has been 
some time that has elapsed since then. 
The language of the gentleman from 
Texas <Mr. WHITE) dealt with the con-

duct of calls of the House, as the gen­
tleman remembers. I could read the en­
tire page, if the gentleman would like 
to have me do so. However, there is a 
sentence down near the center of the 
amendment where this statement is 
made: 

When a quorum has been recorded, 
which in the Committee of the Whole 
House shall be 100 members, the Clerk 
shall advise the Speaker or the Chair­
man of this fact, after which it shall 
be in order to entertain a motion to 
dispense with further proceedings under 
the call. 

That is the way the present language 
reads. With the perfecting amendment 
which we are offering it will read thus: 

When a quorum has been recorded, 
which in the Committee of the Whole 
House shall be 100 members, the Clerk 
shall advise the Speaker or the Chair­
man of this fact, after which it shall 
be in order to entertain a motion which 
is privileged and shall be decided with­
out debate to dispense with further pro­
ceedings under the call. 

This is in order to a void delaying tac­
tics or a debate in connection with 
whether a quorum has actually been 
present. 

In line with our staff's thinking, check­
ing with the existing rules, we have writ­
ten this language to make it conform. It 
is simply a conforming amendment. 

I might say it has been discussed with 
the gentleman from Texas <Mr. WmTE) 
and others interested, and it was accept­
able. It is a technical amendment pure 
and simple. 

Mr. GROSS. It seems to me it is a sub­
stantive amendment. Does the gentle­
man realize that he is going to have this 
House of Representatives so efficient that 
neither the Members nor the public is 
going to recognize it for what it is? 

Mr. SISK. Will the gentleman yield 
further? 

Mr. GROSS. Yes. 
Mr. SISK. Of course, the House, as I 

recall it, by almost a unanimous vote, 
adopted the amendment offered by the 
gentleman from Texas, which, of course, 
it is hoped would speed up the creation 
of a quorum and the procedure of call­
ing the roll. 

Mr. GROSS. I again ask what it is pro­
posed to do with all of the time this bill 
is supposed to save? Tell me, what is 
proposed to be done with all the time 
that will allegedly be saved by outlawing 
all dilatory tactics, if you can call them 
that? 

Mr. SISK. Well, of course, if the gen­
tleman will yield further, I think it could 
be put to good use for the benefit of the 
public. 

Mr. GROSS. I am glad the gentleman 
said it could be and not would be. 

Mr. SISK. Let us hope that it will be. 
I recognize of course that it is up to us 
as representatives of the people to do a 
better job and have a more efficient use of 
our time. Of course unfortunately we 
have many times not been very efficient. 
Of course many of the provisions of this 
bill it is hoped will improve the pro­
cedures and will move things along fast­
er and will make it possible for us to do a 
better job. I recognize that it is still up 

to us to do the job and that we cannot 
expect the new language we may write 
to remove all of the problems or to be 
any panacea, but that if we put them 
into practice it does seem that we can 
more efficiently and more effectively leg­
islate. 

Mr. GROSS. Well, I do not know. This 
congressional face-lifting job that is be­
ing put on here now is a little hard to 
assimilate at the speed at which we are 
going. I think we ought to do this all over 
~gain. Therefore, Mr. Chairman, I ob­
Ject. 

The CHAIRMAN. Objection is heard. 
AMENDMENT OFFERED BY MR. BENNET!' 

Mr. BENNETT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as fallows: 
Amendment offered by Mr. BENNETr: on 

page 47, immediately following line 5, in­
sel'lt the following new section: 

"CLOSING OF THE DOORS IN CALLS OF THE 
HOUSE 

"Clause 2 of rule XV of the Rules of the 
House of Representatives is amended by 
striking out ", and in all calls of the House 
the doors shall be closed, the names of the 
Members shall be called by the Clerk, and 
the absentees noted;" and inserting in lieu 
thereof ", and in all calls of the House the 
names of the Members shall be called by 
the Clerk, and the absentees noted, but the 
doors shall not be closed except when 
so ordered by the Speaker;":• 

Mr. S~K. Mr. Chairman, will the gen­
tleman yield? 

Mr. BENNETT. I yield to the gentle­
man from California. 
~- SISK. Mr. Chairman, insofar as 

thIS member of the committee is con­
cerned, I see nothing wrong with the 
amendment offered by the gentleman 
from Florida and therefore as far as I 
personally am concerned I do not intend 
to oppose the amendment. 

Mr. SMITH of California. Mr. Chair­
man, will the gentleman yield? 

Mr. BENNETT. I yield to the gentle­
man from California. 

Mr. SMITH of California. Mr. Chair­
man, I have tried to get this done for 
th.e last year and a half but the Com­
rmttee on Rules just sort of laughed at 
me. I tl~ink that. opening these two side 
doors will make it easier to get into the 
Chamber. 

Mr. BENNETT. This is only for the 
purpose of expediting attendance on the 
floor. 

Mr. SMITH of California. Mr. Chair­
man, I have no objection to the amend­
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida <Mr. BENNETT). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. BINGHAM 

Mr. BINGHAM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BINGHAM:: on 

page 47, insert the following new section 
after line 5: 

"SEC. -. Section 3 of Rule X of the Rules 
of the House of Representatives is amended 
by deleting the semicolon and inserting in 
lieu thereof the following: ", Provided how­
ever, Tha.t no Member of any committee shall 
be eligible to be elected cha.irma.n who has 
served four or more terms in that omce, 
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except by a two-thirds record vote of the 
House to suspend the rules, and provided 
further that no Member shall be eligible 
to be elected chairman of a standing com­
mittee who in the same Congress has been 
elected chairman of another standing com­
mittee or is chairman of the Joint Com­
mittee on Atomic Energy or the chairman 
of the Joint Economic Committee."" 

Mr. BINGHAM. Mr. Chairman, this 
amendment which would limit the term 
of committee chairmen to a period of 8 
years, unless the House voted by two­
thirds to suspend the rules, really should 
be adopted overwhelmingly by this body. 
According to my calculation, 394 Mem­
bers .out of the 435 stand to gain by it. 
But something tells me that it will not 
receive that number of votes. 

In putting this amendment forward 
now, I have no great expectation that it 
will be adopted by this Committee of 
the Whole. I say that particularly in light 
of the fact that from the earlier pro­
ceedings on this bill it was quite clear 
that the Members were not yet willing 
to make any substantial change in the 
seniority rule. But I put the amendment 
forward in the hope that it will be studied 
and considered by the Members, with the 
possibility of future action. 

Mr. Chairman, what I am suggesting 
is based on a very simple principle. It is 
the principle of rotation of ·office, of 
spreading the responsibility around a 
little bit. We have a constitutional 
amendment which limits the President 
of the United States 1z> two full terms. 
Something similar, it seems to me, could 
be applied reasonably to the important 
positions in this House that are held by 
the chairmen of the committees. 

We often hear, particularly freshmen 
Members and junior Members, that all 
are equal in this body. Well, some are 
more equal than others. There is no 
doubt about it. The prerogatives and 
privileges and powers that go with the 
chairmanship in the great committees 
are very considerable indeed and most of 
us in the House will not have a chance 
ever to exercise them. 

So I suggest that my proposal is s·ome­
thing that might be oonsidered and 
studied as one method of dividing up 
the responsibilities in this House a little 
more equally than they are today. 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

-Mr. BINGHAM. I yield to my friend, 
the gentleman from Pennsylvania. 

Mr. DENT. Would it not be a lot 
simpler just to follow the thing all the 
way through and say that Members of 
the House cannot serve for more than 8 
years in order that they would then share 
in the responsibility by spreading it 
around-but instead to have a limit the 
same as the President and to say that 
instead of depriving a Member of the 
chairmanship at a time in his life when 
he probably knows more about the sub­
ject than most of the people on the com­
mittee do? That is the way it has hap­
pened in my lifetime of 38 years in leg­
islative bodies. 

If you want to do it all the way, just 
make it for a period of 8 years as the 
term of offi~e and give the Member some 

kind of juicy pension like the President 
gets. 

I think most Members would be willing 
to quit then, if everybody could serve 8 
years and once in a while get to be chair­
man. 

Mr. BINGHAM. This proposal might be 
simpler, I will say to my friend, but I 
would not be in favor of it. 

Mr. SISK. Mr. Chairman, I rise in op­
position to the amendment. 

Mr. Chairman, I actually feel that this 
possibly would be subject to a point of 
order but I do not make a point of order 
since I understand it was not felt that it 
would be sustained. 

But I do oppose the amendment. 
Mr. Chairman, I think this matter has 

been pretty substantially discussed. I do 
not feel it would be helpful to the pend­
ing bill and, therefore, ask for the de­
f eat of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. BINGHAM). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. HECHLER OF 

WEST VIRGINIA 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HECHLER of 

West Virginia: On page 47, after line 5 and 
before line 6, insert the following new sec­
t ion: 
"TAKING OF WRITTEN NOTES BY VISITORS TO 

THE HOUSE GALLERIES 

"SEC. -. Rule XXXIII of the Rules of the 
House of Representatives is amended-

" ( l) by inserting '1.' immediately before 
the words 'The Speaker shall set a.side a por­
tion of the west gallery'; and 

"(2) by adding at the end thereof the fol­
lowing new clause: 

"'2. Visitors to the House galleries ma.y be 
permitted to consult legislative materials and 
take written notes under such regulations as 
the Speaker may from time to time pre­
scribe.'" 

Mr. HECHLER of West Virginia. Mr. 
Chairman, this is a very simple and non­
controversial amendment. 

I do not plan to take the full 5 min­
utes although I will certainly entertain 
any questions that may be asked about 
the amendment and its implications. 

Mr. Chairman, many of our constit­
uents in the galleries have been really 
puzzled as to why certain restrictive rules 
are enforced in such a way that they 
cannot intelligently follow the debate. 
Some visitors bring a copy of the bill that 
is being debated, and have tried to open 
it and look at the bill while listening to 
the debate. If they try to follow the bill, 
they are reprimanded because such a 
practice is against the rules. 

It is also against the rules to consult 
a copy of the pictorial directory of the 
House of Representatives simply to 
check the pictures of the Members and 
identify who is addressing the House, or 
who is seated at the committee table, or 
the identification of other Members of 
the House. 

I would like to stress that most of our 
public visitors who try to take a consci­
entious, courteous, and attentive inter­
est in the debate in the House of Repre-

sentatives, are rather rudely and 
abrutply called to attention by a tap on 
the shoulder and a voice saying, "You are 
violating the rules by looking at a copy 
of the bill or by jotting down the action 
of the House as it occurs." 

My amendment simply provides that 
the House rules allow the consultation of 
legislative materials and the taking of 
written notes "under such regulations as 
the Speaker may from time to time pre­
scribe." This means that if there is any 
abuse of this rule, if we find that there 
are people who might be reading or con­
sulting newspapers or something like 
that, this certainly could be covered by 
regulations that the Speaker may pro­
vide and prescribe. 

I.have consulted with the Speaker, the 
Doorkeeper, and have asked the Legis­
lative Reference Service to examine the 
history of and precedents for the rule 
which prohibits notetaking and reading 
in the public gallery. It is generally con­
cluded that the concept of the visitor's 
pass originated following the 1954 shoot­
ing from the gallery by the Puerto Rican 
nationalists. Yet all sources agree that 
the rule against writing and notetaking 
predates the issuance of the first visitor's 
pass, even though nobody has been able 
to come up with any written rule with 
these provisions prior to their appear­
ance on the visitor's pass. There is noth­
ing specific in the House rules to prevent 
reading and writing in the public gal­
leries, yet the notations on the visitur's 
pass have the force of House rules. 

It is most difficult for visitors to un­
derstand the logic behind this rule, par­
ticularly when visitors are genuinely in­
terested in following the debates more 
intelligently by consulting the bill being 
debated. I believe we owe it to the public 
to enable the public to understand the 
legislative process more clearly. 

We also owe it to the public to allow 
those who wish to follow the proceedings 
to follow them intelligently through be­
ing able to jot down a note or two oc­
casionally, or to consult the pictorial di­
rectory so that they can better under­
stand what is going on. 

I would like to point out that several 
Members have expressed their support 
for this amendment, including the f al­
lowing: COUGHLIN, FINDLEY, KOCH, RIE­
GLE, ROONEY, RYAN, EDWARDS, and PO­
DELL. 

I would be glad to entertain any ques­
tions that members of the Committee 
have concerning the amendment. 

Mr. PATTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from New Jersey. 

Mr. PATTEN. I object to the gentle­
man's saying that our help rudely calls 
attention to the rule. I think the help is 
usually very kind and very considerate. 

Mr. HECHLER of West Virginia. I ap­
preciate the gentleman's correction and 
certainly concur with his comment. To 
the average visitor who is a law-abiding 
citizen it comes as a somewhat abrupt 
surprise to be informed he is violating 
the rules. So I will substitute the word 
"abruptly." Sometimes it is very discon­
'certing and embarrassing when you are 



September 15, 1970 CONGRESSIONAL RECORD - HOUSE 31855 
trying your best to express your respect 
for the institution, only to learn to your 
chagrin that you are in violation of the 
rules. I recall the first time I visited the 
Gallery of the House of Representatives. 
I studied up for weeks on a bill that the 
House was going to debate and, believe 
me, it was a rather abrupt shock to have 
someone come up and say, "You have 
violated the rules of this body." That 
was before the time of the visitor's pass. 

This occurs many times, and I think 
it would be in keeping with the spirit of 
the House of Representatives and our 
guests in the Gallery if we did allow them 
to consult legislative materials, and to 
take written notes under such regula­
tions as the Speaker may from time to 
time prescribe. I urge adoption of the 
pending amendment. 

Mr. SISK. Mr. Chairman, I rise in op­
position to the amendment. 

The CHAIRMAN. The gentleman from 
California is recognized. 

Mr. SISK. Mr. Chairman, I have great 
sympathy for my good friend from West 
Virginia. I recognize that we all make 
mistakes occasionally, and that some­
times it can be a bit embarrassing. How­
ever, as I am sure my colleague knows, 
the passes which are issued to visitors in 
the Gallery outline very specifically what 
the rules are on the back of the card, 
and it is very quickly read. 

Let me say that your Committee on 
Legislative Reorganization has attempt­
ed to deal with this subject, and we will 
be considering that later on in the week. 
That has to do, of course, with the pro­
posal of calling for possible encasement 
of the Gallery, soundproofing of the Gal­
leries, the consideration of making mikes 
available or commentators who will ex­
plain and attempt to give visitors to the 
Gallery a great deal more information. 
Many of us recognize some of the prob­
lems, as I am sure my colleague from 
West Virginia will agree. 

A visitor comes into the Gallery un­
aware of what is going on or what is un­
der consideration, so the procedure is a 
bit confusing. We hear comments about 
it. We are attempting, as I have said, to 
meet that problem. Primarily it is one 
for the convenience of our visitors. It 
would seem to me that what the gentle­
man proposes would be most difficult to 
police. I can appreciate the problems 
the Speaker might have or the Chairman 
of the Committee of the Whole House 
on the State of the Union, as the case 
might be, in attempting to determine 
what might be read or be subject matter 
allowed. I think there would be con­
fusion, noise, and other things that 
simply would not be productive. There­
fore, with hesitation I would have to op­
pose the gentleman's amendment. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. SISK. I am glad to yield to the 
gentleman from West Virginia. 

Mr. HECHLER of West Virginia. If 
the committee bill, as written is adopted, 
with the provision for encasing the gal-
leries and providing a commentator for 
the galleries, would that not remove 
much of the argument against this pro­
posal? My amendment could very easily 
be incorporated within the system which 

is already outlined in part 7 of the com­
mittee bill, which provides for "mod­
ernization of the galleries." 

Mr. SISK. I think the gentleman is 
right, of course. The bill provides for 
authorizing the Speaker to set up a 
study group to investigate and proceed 
with enclosing the galleries. Of course, 
once they were soundproofed, if that 
was the determination, there is no ques­
tion but what then many things could 
be permitted in the gallery in connec­
tion with colloquies or running com­
mentaries, which would not interrupt 
the procedure of the House. 

Mr. HECHLER of West Virginia. If 
the gentleman will yield, page 138 of the 
bill already provides that the study com­
mission "shall provide for the enclosure 
of the galleries with soundproof and 
transparent coverage." I would hope 
that section of the bill would simplify 
the adding of the amendment which I 
have suggested. 

Mr. SISK. It is in the bill at the pres­
ent time, as I say, and we would h-0pe 
that it would be maintained, but, Mr. 
Chairman, I urge def eat of the pending 
amendment. 

Mr. STRATTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to address 
a question to the Chairman of the Com­
mittee, the distinguished gentleman from 
California. Do I understand correctly 
that the pending amendment would pro­
vide for enclosing the galleries in some 
kind of protective screening, or is this 
something merely to be studied? 

Mr. SISK. If the gentleman will yield, 
the language will be found in a later 
title, which we hope will be coming up 
within the next couple of days. It does 
provide for the Speaker to appoint a 
committee to make a study and make 
recommendations, if they see fit, to en­
close the galleries. 

Mr. STRATTON. If that were going to 
go through, I would not want to let it 
pass without saying that whatever may 
be the perils of serving in this body, I 
think to shut off the public with some 
kind of bulletproof glass or screen would 
be damaging to our democracy and our 
accessibility to the people. I think these 
are some of the very few perils that 
Members of the House would have to en­
dure in these difficult days. 

Mr. SISK. If the gentleman will yield 
further, I would like to comment in con­
nection with that. I would hope that 
prior to the matter being brought up, 
which, as I say, is in a later title, if the 
gentleman will review the record of the 
committee, he will find there is nothing 
in there and no particular concern of 
our committee with respect to any bul­
letproof glass, making this a fort. This is 
not the idea. This is for the enhance­
ment of the knowledge of our visitors, 
and there are a number of ideas as to 
mikes and a running commentary which 
could be provided that would definitely 
enhance the ability of the public to know 
what is going on. So I would hope the 
gentleman will read the hearings and the 
report before we come to that portion. 
We are not talking about protecting the 
Members against anything. 

Mr. STRATTON. I have not read the 
entire report, but I do believe that if we 
were to enclose the entire gallery, that 
would be a grave mistake. Maybe we 
could enclose a portion of it, but I do 
not believe we should have one kind of 
action going on down here and a sepa­
rate commentary on it going on in the 
gallery. I think that would be a mistake. 

Mr. JACOBS. Mr. Chairman, will the 
gentleman yield? 

Mr. STRATTON. I yield to the gen­
tleman from Indiana. 

Mr. JACOBS. Mr. Chairman, instead 
of having people here in the galleries 
hearing mushy sounds and sometimes 
unable to distinguish the words being 
spoken, we would have a situation where 
the visitors would be brought much closer 
to their Government with the amplify­
ing system in the gallery. 

As I understand it, the narration pro­
vision would be a periodic narration, 
simply to say who is participating and 
what the bill is. It will be just a few 
seconds at intervals. Far from separating 
the people from their Government, it 
would be bringing the people much 
closer, in my estimation. 

Mr. STRATTON. The gentleman is en­
titled to his view. I just want to be sure 
my own views on this important issue 
are in the RECORD. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle­
man from West Virginia <Mr. HECHLER). 

The amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

TITLE II-FISCAL CONTROLS 

Mr. SISK. Mr. Chairman, the commit­
tee has asked me to make a unanimous­
consent request that in connection with 
title II the title be read by parts rather 
than by sections. Therefore, I ask unani­
mous consent that that be the procedure 
in connection with title II. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali­
fornia? 

There was no objection. 
The CHAffiMAN. The Clerk will read 

part 1 of title II. 
The Clerk read as follows: 

PART !-BUDGETARY AND FISCAL INFORMATION 
AND DATA 

BUDGETARY AND FISCAL DATA PROCESSING SYSTEM 

SEC. 201. The Secretary of the Treasury 
and the Director of the Bureau of the Budget, 
in cooperation with the Comptroller of the 
United States, shall develop, establish, and 
maintain, insofar as practicable, for use by 
all Federal agencies, a standardized informa­
tion and data processing system for budget­
ary and fiscal data. 

BUDGET STANDARD CLASSIFICATIONS 

SEC. 202. (a) The Secretary of the Treas­
ury and the Director of the Bureau of the 
Budget, in cooperation with the Comptroller 
General, shall develop, establish, and main­
tain standard classifications of programs, ac­
tivities, receipts, and expenditures of Federal 
agencies in order-

( 1) to meet the needs of the various 
branches of the Government; and 

(2) to facilitate the development, estab­
lishment, and maintenance of the data proc­
essing system under section 201 through the 
utilization of modern automatic data proc­
essing techniques. 
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The initial classifications under this sub­
section shall be established on or before De­
cember 31, 1971. 

(b) The Secretary of the Treasury and the 
Director of the Bureau of the Budget shall 
submit a report to the Senate and the House 
of Representatives on or before September 1 
of eaoh year, commencing with 1971, with re­
spect to the perform.a.nee during the preced­
ing fl.seal year of the functions and duties 
imposed on them by seotion 201 and 
sub.section (a) of this section. The re­
ports made under this subsection in 1971 
and 1972 shall set forth the progress 
achieved in the development of classifl.­
cations under subsection (a) of this sec­
tion. The reports made in yea.rs thereafter 
shall include information with respect to 
changes in, and additions to, classifications 
previously established. Each such report shall 
include such comments of the Comptroller 
General as he deems necessary or advisable. 

AVAILABil.ITY TO CONGRESS OF BUDGETARY, 
FISCAL, AND RELATED DATA 

SEC. 203. Upon request of any committee 
of either House, or of any joint committee 
of the two Houses, the Secretary of the Treas­
ury and the Director of the Bureau of the 
Budget shall-

(1) furnish to such committee or joint 
committee information as to the location 
and nature of data available in the various 
Federal agencies with respect to programs, 
activities, receipts, and expenditures of such 
agencies; and 

(2) to the extent feasible, prepare for such 
committee or joint committee summary 
tables of such data. 

ASSISTANCE TO CONGRESS BY GENERAL 
ACCOUNTING OFFICE 

SEC. 204. (a) The Comptroller General 
shall review and analyze the results of Gov­
ernment programs and activities carried on 
under existing law, including the making 
of cost benefit studies, when ordered by 
either House of Congress, or upon his own 
initiative, or when requested by any com­
mittee of the House of Representatives or 
the Senate, or any joint committee of the 
two Houses, having jurisdiction over such 
programs and activities. 

(b) The Comptroller General shall have 
available in the General Accounting Office 
employees who are expert in analyzing and 
conducting cost benefit studies of Govern­
ment programs. Upon request of any com­
mittee of either House or any joint com­
mittee of the two Houses, the Comptroller 
General shall assist such committee or joint 
committee, or the staff of such committee or 
joint committee--

(1) in analyzing cost benefit studies fur­
nished by any Federal agency to such com­
mittee or joint committee; or 

(2) in conducting cost benefit studies of 
programs under the jurisdiction of such 
committee or joint committee. 
POWER AND DUTIES OF COMPTROLLER GENERAL IN 

CONNECTION WITH BUDGETARY, FISCAL, AND 
RELATED MATTERS 

SEC. 205. (a) The Comptroller General shall 
establish within the General Accounting 
Office such office or division, or such offices 
or divisions, as he considers necessary to carry 
out the functions and duties imposed on him 
by the provisions of this title. 

(b) The Comptroller General shall include 
in his annual report to the Congress in­
formation with respect to the performance of 
the functions and duties imposed on him by 
the provisions of this title. 
PRESERVATION OF EXISTING AUTHORITIES AND 

DUTIES UNDER BUDGET AND ACCOUNTING AND 
OTHER STATUTES 

SEC. 206. Nothing contained in this Act 
shall be construed a.s impairing any authority 
or responsiblllty of the Secretary of the 
Treasury, the Director of the Bureau of the 

Budget, a.nd the Comptroller General of the 
United States under the Budget and Ac­
counting Act, 1921, as amended, and the 
Budget and Accounting Procedures Act of 
1950, as amended, or any other statutes. 

DEFINITION 

SEc. 207. As used in this title, the term 
"Federal agency" means any department, 
agency, wholly owned Government corpora­
tion, establishment, or instrumentality of the 
Government of the United States or the 
government of the District of Columbia.. 

Mr. SISK (during the reading). Mr. 
Chairman, I ask unanimous consent 
that part 1 of title II be considered as 
read, printed in the RECORD, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali­
fornia? 

There was no objection. 
COM.Ml'ITEE AMENDMENTS 

The CHAIRMAN. The Clerk will re­
port the :first committee amendment. 

The Clerk read as follows: 
Committee amendment: On page 47, line 

11, strike "Bureau of the" and insert "Of­
fice of Management and". 

The committee amendment was agreed 
to. 

The CHAIRMAN. The Clerk will re­
port the next committee amendment. 

The Clerk read as follows: 
Committee amendment: On page 47, line 

19, strike the words "Bureau of the" and in­
sert the words "Office of Management and". 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, what is being pro­
posed here? Will the gentleman explain 
the reference in the committee amend­
ments to an Office of Management and 
Budget? 

Mr. SISK. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from California. 

Mr. SISK. That is a matter which 
the House acted on earlier, in a reorga­
nization plan. The gentleman, as I re­
call, was involved in the debate having 
to do with that reorganization plan some 
time ago. It abolished the Budget Bu­
reau, or transferred it to a new Office of 
Management and Budget. It is now 
called the Ofiice of Management and 
Budget rather than the Bureau of the 
Budget. All we are doing here, in view of 
the fact that the original bill was writ­
ten prior to adoption of the reorganiza­
tion plan, is making the bill conform. 

Mr. GROSS. I am glad to have the 
gentleman refresh my memory. Now .tell 
me which one of the many budgets are 
we dealing with? There are a half dozen 
budgets floating around. Which one will 
they deal with? 

Mr. SISK. It will be the Federal 
budget. 

Mr. GROSS. Will this be the compre-
hensive, the unified, the administrative, 
or the regular budget? 

Mr. SISK. Here we are dealing with 
budgetary and fiscal information and 
data and the budgetary and fiscal data­
processing system. We are not dealing 
with budget concepts, which is what I 
believe the gentleman is ref erring to. 

The committee amendment was agreed 
to. 

The CHAIRMAN. The Clerk will re­
port the next committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 48, line 8, 

strike the words "Bureau of the" and in­
sert the words "Office of Management and". 

The committee amendment was agreed 
to. 

The CHAffiMAN. The Clerk will re­
port the next committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 48, line 25, 

strike the words "Bureau of the" and insert 
the words "Office of Management and". 

The committee amendment was agreed 
to. 

The CHAIRMAN. The Clerk will re­
port the next committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 50, line 23, 

strike the words "Bureau of the" and insert 
the words "Office of Management and". 

The committee amendment was agreed 
to. 

The CHAIRMAN. Are there any addi­
tional amendments to part 1? If not, the 
Clerk will reacl. 

The Clerk read as follows: 
PART 2-THE BUDGET 

SUPPLEMENTAL BUDGET INFORMATION 

SEC. 221. (a) Section 201(a) of the Budget 
and Accounting Act, 1921, as amended (31 
U.S.C. 11), ls a.mended-

( 1) by striking out the word "and" at the 
end of subparagraph (10); 

(2) by striking out the period at the end 
of subparagraph ( 11) and inserting in lieu 
of the period a semicolon and the word "and"; 
and 

(3) by adding immediately below subpara­
graph ( 11) the following new subparagraph: 

"(12) with respect to each proposal in the 
budget for new or additional legislation 
which would create or expand any function, 
aotivity, or authority, in addition to those 
functions, activities, and authorities then 
existing or as then being adm1nistered and 
operated, a tabulation showing-

" (A) the amount proposed in the Budget 
for appropriation and for expend! ture in 
the ensuing fiscal year on account of such 
proposal; and 

"(B) the estimated appropriation re­
quired on account of such proposal in each 
of the four fiscal yea.rs, immediately fol­
lowing that ensuing fiscal year, during which 
such proposal is to be in effect.". 

(b) Section 201 of the Budget and Ac­
counting Act, 1921, as a.mended (31 U.S.C. 
11) , is amended by striking out the termi­
nated and obsolete subsections (b), (c), (d), 
(e), and (f) and inserting in lieu thereof 
the following new· subsections: 

"(b) The Secretary of the Treasury and 
the Director of the Bureau of the Budget 
jointly shall transmit to the Congress, on 
or before June 1 of ea.ch year, beginning 
with 1972, a supplemental summary of the 
Budget for the ensuing fiscal year trans­
mitted to the Congress by the President un­
der subsection (a) of this section. Such sup­
plemental summary-

" (I) shall reflect with respect to that 
ensuing fisoa.l year-

" (A) all substantial alterations in or 
reappraisals of estimates of expenditures and 
receipts. and 

"(B) all substantial obligations imposed 
on that Budget after its transmission to the 
Congress; 

"(2) shall contain current information 
with respect to those matters covered by 
subparagraph (8) a.nd clauses (2) and (3) 
of subparagraph (9) of subsection (a) of 
this section; and 
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"(3) shall contain such additional in­

formation, in summary form, as the Secre­
tary and the Director consider necessary or 
advisable to provide the Congress with a 
complete and current summary of informa­
tion with respect to that Budget and the 
then currently estimated functions, obliga­
tions, requirements, and financial condition 
of the Government for that ensuing fiscal 
year. 

" ( c) The President shall transmit to the 
Congress, on or before June 1 of ea.ch year, 
beginning with 1972, in such form and detail 
as he may determine-

" ( 1) summaries of estimated expendi­
tures, for the first four fiscal years following 
the ensuing fiscal year for which the Budget 
was transmitted to the Congress by the 
President under subsection (a) of this sec­
tion, which will be required under continu­
ing programs which have a legal commit­
ment for future years or a.re considered man­
datory under existing law; a.nd 

"(2) summaries of estima.t.ed. expenditures, 
in fl.seal years following such ensuing fl.seal 
year, of balances carried over from such 
ensuing fiscal year.". 

Mr. SISK (during the reading of 
the section) . Mr. Chairman, I ask 
unanimous consent that part 2 of this 
title be considered as read and open to 
amendment at any point. 

The CH.AIRMAN. Is there objection to 
the request of the gentleman from Cali­
fornia? 

There was no objection. 
Mr. SISK. Mr. Chairman, I submit two 

technical amendments. 
Mr. PICKLE. Mr Chairman, reserving 

the right to object, what page of the 
measure would this next part you ask 
unanimous consent to dispense with the 
reading of deal with? 

Mr SISK. If I have the floor, it starts 
on page 51, line 9. 

Mr.PICKLE. Down to? 
Mr. SISK. And it goes through line 2 

on page 54. 
The CHAIRMAN. Is there objection to 

the request of the gentleman from Call­
f ornia? 

There was no objection. 
The CHAm.MAN. The Clerk will re­

port the first committee amendment. 
The Clerk read as follows: 
Committee amendment: Page 51, line 21, 

strike out the word "budget" and insert the 
word "Budget". 

The conunittee amendment was agreed 
to. 

The CHAIRMAN. The Clerk will repart 
the next committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 52, line 14, 

strike the words "Bureau of the" and in­
sert the words "Office of Management and". 

The committee amendment was agreed 
to. 

The CHAIRMAN. The Clerk will report 
the next committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 52, line 17, 

strike the word "budget" and insert the word 
"Budget" 

The committee amendment was agreed 
to. 

AMENDMENT OFFERED BY MR. MAHON 

Mr. MAHON. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MAHON: On 
page 52, lines 13 through 15, strike out "The 
Secretary of the Treasury and the Director 
of the Office of Management and Budget 
jointly" and insert in lieu thereof "The 
President" and on page 53, in lines 8 and 9 
strike out "the Secretary and the Director 
shall consider necessary" and insert in lieu 
thereof "the President considers necessary". 

Mr. MAHON. Mr. Chairman, the sole 
purpase of this amendment is to preserve 
the principle that the budget is the Pres­
ident's budget, not the budget of any 
subordinate department or official of the 
executive branch. This principle has 
been in the law for 50 years. 

Under the 1920 law, only the President 
can submit budget estimates and recom­
mendations to Congress. Only the Pres­
ident can submit amendments and sup­
plements and revisions to his annual 
budget. 

The pending section of the bill calls 
for a so-called midsession updating of 
the annual budget submitted by the 
President at the beginning of the ses­
sion. As the section is now written, the 
updating would be done or would be 
transmitted by the Secretary of the 
Treasury and the Director of the Office 
of Management and Budget, not by the 
President. 

I very much doubt the wisdom of im­
posing a statute on subordinate officials, 
the duty of officially revising estimates 
of their superior, the President This 
would do violence to the longstanding 
principle that the budget is the Presi­
dent's budget, and moreover, could prove 
embarrassing to these subordinate 
officials. 

I would like to yield to the gentleman 
from California (Mr. SISK) for his com­
ment as to this matter. 

Mr. SISK. Mr. Chairman, I thank the 
gentleman for yielding. Let me say that I 
see no basis for objection to the change. 
This, of course. as I am sure the distin­
guished gentleman from Texas knows 
deals with a supplementary budget up~ 
dating coming down later, following the 
regular submission at the outset of the 
session. And, of course, it would not be 
expected that the President personally 
would come down. 

The committee at the time this was 
under discussion actually made it a bur­
den on the Secretary of the Treasury and 
the Director of the Office of Management 
and Budget. But on the other hand I cer­
tainly have no objection, a.nd I do not 
understand that the committee would 
have objection. However, I would turn 
to the gentleman from California <Mr. 
SMITH) for his answer on that. 

Mr. MAHON. I would say that in sub­
mitting the budget or any amendments 
to the budget or revisions in the budget 
outlook, it would seem that the Presi­
dent himself and not a subordinate of­
ficer should be the one to submit the in­
formation to Congress. 

Mr. SMITH of California. Mr. Chair­
man, will the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from California. 

Mr. SMITH of California. Mr. Chair­
man, we discussed this I know at some 
time, but I would like to be sure that I 
myself am clear as to what the gentle-

man has in mind. Now, at the first of the 
year the President submits the budget; 
does he not? 

Mr. MAHON. That is right. 
Mr. SMITH of California. He person­

ally does it? 
Mr. MAHON. He personally does it. 
Mr. SMITH of California. Now you 

have up above that on line 15 that the 
Secretary of the Treasury and the Direc­
tor of the Office of Management and 
Budget shall transmit to the Congress. 
Does not the President then transmit 
that rather than these people, this sup­
plemental information regarding the 
budget? What is the real purpose in that? 

Mr. MAHON. The only purpose of my 
amendment is that since the President 
himself transmitted the original annual 
budget at the beginning of the session, 
then if the regular budget is to be 
amended or updated it should not be 
amended or updated by a subordinate of­
ficial such as the Secretary of the Treas­
ury or the Director of the Office of Man­
agement and Budget, but by the Presi­
dent himself. 

As I say, it is a rather technical mat­
ter, but it seems to me to be important. 

Mr. SMITH of California. Is it going to 
be necessary for the President himself 
to actually submit it, or is it just going 
to be transmitted, or how would we do it? 

Mr. MAHON. The way he does it now. 
Under present law, only the President 
may amend his own budget. What I am 
saying is that with respect to the submis­
sion of the updating of the budget not 
later than June 1, the President, not a 
subordinate, should be the one to submit 
the updating to the Congress. 

Mr. SMITH of California. What hap­
pens not later than June 1 of each year 
when they transmit such information to 
the Congress, do they now do that? Is 
that not new? 

Mr. MAHON. We do not have that 
now, that is an innovation proposed in 
the pending bill. 

Mr. SMITH of California. As I under­
stand it, the committee put this in with 
the thought in mind that the Members 
would be able to get additional informa­
tion by June 1 of each year as to what 
has happened or is happening to the 
budget during that period of time. 

Mr. MAHON. That is correct, and the 
President would submit this updating 
with the authority of his office. 

Mr. SMITH of California. But these 
people, the Secretary of the Treasury 
and the Director of the Office of Manage­
ment and Budget, they are the ones that 
would be coming down here transmit­
ting this and answering questions. 

Mr. MAHON. Yes; I assume so, just as 
they now do when the President sends us 
his original budget early in the session. 

Mr. SMITH of California. I do not 
want to get it to the place where we are 
going to have the President up here and 
have two whacks at him on the budget. 

Mr. MAHON. I do not think there is 
any real difference between the gentle­
man from California and myself. The 
Secretary and the Director of the Office 
of Management and Budget do capable 
work, they draw up all of these docu­
ments, but they do so as representatives 
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of the President. But it is the President's 
budget, and it is the President's supple­
ment to the budget, although the Presi­
dent never comes down and defends his 
own budget other than in connection 
with the State of the Union message 
when he often makes references to it. 

So, there would not be any change 
from the system we now use. I would say 
that, in my judgment, the additional in­
formation sought to be elicited by this 
so-called midsession updating will be 
helpful by keeping the Congress in­
formed as to significant changes in the 
overall budgetary outlook and situation 
generally. . 

The CHAIRMAN. The time of the gen­
tleman from Texas has expired. 

Mr. SMITH of California. Mr. Chair­
man, I ask unnanimous consent that the 
gentleman from Texas may proceed for 
5 additional minutes. 

The CHAffiMAN. Without objection, 
it is so ordered. 

There was no objection. 
Mr. SMITH of California. Your 

amendment is going to change line 13 to 
eliminate, "The Secretary of the Treas­
ury and the Director of the Office of 
Management and Budget" and put 
"President" in there instead of those 
people; is that correct? 

Mr. MAHON. That is right. 
Mr. SMITH of California. What is this 

going to do when the budget revisions 
are transmitted down here on or before 
June 1? 

Mr. MAHON. The President can send 
up a message transmitting it. 

Mr. SMITH of California. Is he going 
to send Secretary Kennedy or how is it 
going to work? 

Mr. MAHON. Just like it is done all 
the time. I do not happen to have one 
of his budget transmissions available at 
the moment, but budget transmissions­
amendments and supplements to the 
original budget-always come from the 
President. 

Mr. SMITH of California. We do not 
have supplemental transmissions or sum­
maries now? 

Mr. MAHON. Yes, we do. We have sup­
plemental transmissions all the time. We 
had one yesterday. I would add that of 
course, we do not now have this so­
called midsession budget updating sent 
down to us, because it is not yet called 
for by law. 

Mr. GERALD R. FORD. Mr. Chair­
man, will the gentleman yield? 

Mr. MAHON. I am glad to yield to the 
gentleman. 

Mr. GERALD R. FORD. It seems to 
me, we are trying to equate the original 
submission of the budget which a Presi­
dent sends up in January with a supple­
mental summary of the budget. It seems 
to me they are two basically different 
documents. The budget is that document 
from which the Congress operates in its 
consideration of the :financial plan by the 
President. 

I doubt if one could argue that a sup­
plemental summary has the same status 
that the original budget document has. 
Therefore, it seems to me the original 
budget document which is the financial 
plan for the Government, as sent by the 

Chief Executive, is of a higher level and 
it should come from the President. 
Whereas, a budget supplementary sum­
mary could very properly come from the 
Secretary of the Treasury and the Di­
rector of the Office of Management and 
Budget. I think you can differentiate be­
tween the two, as the committee has rec­
ommended here. 

Mr. MAHON. You could differentiate 
between the two, but the President sub­
mits his budget in January and the Pres­
ident submits amendments to the budget 
as the year proceeds. This midyear up­
dating would be a submission encom­
passing all agencies of the Government, 
the whole of the budget. It would seem 
to me to be fundamentally unsound to 
undertake t.o delegate the updating func­
tion to subordinate officials. I just feel 
that the proper procedure is to keep the 
responsibility with the President. It 
would have the President sending to the 
Speaker and t.o the Vice President budget 
submissions of all kinds. That has been 
traditional in the past and I think we 
should keep it that way. This is not a 
matter of reform, but it is a matter of 
carrying on our consistent procedures of 
the past. 

Mr. Chairman, I ask for a favorable 
vote on this amendment. 

Mr. SISK. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I do not desire to op­
pose the amendment offered by the gen­
tleman from Texas, but I still think there 
is some confusion or misunderstanding 
of what the committee sought to do here. 
What the language of section 221(b) 
seeks to do is to enforce the requirement 
that the President shall inform the Con­
gress in January of his budget and of 
appropriations and expenditures for the 
upcoming year and estimates of amounts 
for the ensuing 4 fiscal years. 

On or before June 1, the committee 
then requires that the Secretary of the 
Treasury and the Director of the Office 
of Management and Budget shall send 
the Congress up-t.o-date figures on the 
budget for the ensuing fiscal year, giving 
us information and commentary on what 
has occurred in the ensuing some 4 or 5 
or 6 months. 

Of course, technically the President is 
the head of the executive bureau of Gov­
ernment, and, I suppose, the term 
"President" could be used without neces­
sarily changing the intent of the lan­
guage. 

But it certainly was my understand­
ing, at the time the committee considered 
it, that in the area where we spoke of 
the Secretary of the Treasury and of 
the Direct.or of the Office of Management 
and Budget, that we were actually seek­
ing their personal appearance and their 
estimates after having gone through 
some 4 or 5 months of the fiscal year. 

Mr. MAHOU. Mr. Chairman, will the 
gentleman yield? 

Mr. SISK. I am glad to yield to the gen­
tleman. 

Mr. MAHON. On page 53, beginning at 
line 14, we get the President back into 
the picture. Beginning on line 14 we say: 

The President shall transmit to the Con­
gress, on or before June 1 of each year, be-

ginning with 1972, in such form and detail 
as he may determine--

Certain submissions he must make. 
In January he submits his budget, 

traditionally. The committee bill pro­
poses he submit a midyear report by 
June 1. In January he tells us he wants 
a certain amount of funds for expendi­
ture. He estimates the expenditures and 
the revenues. Let us say that he esti­
mates a $200 billion expenditure in Janu­
ary. Maybe in his midyear report, with 
the additional information which has be­
come available, he finds conditions and 
the outlook have changed, causing him to 
change his estimate of expenditures for 
the fiscal year. Or, changing the revenue 
projections. That is very normal. It is 
inevitable. It always happens. 

The President submits a budget of, say, 
$200 billion expenditures for the fiscal 
year in January. At that point the Con­
gress and the public in general have the 
authoritative financial plan for the Fed­
eral Government. It is the President's 
budget. If then the President decides that 
circumstances require him to adjust his 
budget, it seems to me that the President 
should in his midyear report submit a 
change in the overall expenditure esti­
mates. Nobody should be in a position to 
speak for the President in regard t.o such 
a fundamental reestimate of what may 
happen to expenditures of the Federal 
Government in a given fiscal year. It is 
the President's budget to begin with, and 
it requires the weight and authority of 
the Office of the President to give full 
legitimacy and credibility to changes in 
that budget. 

Mr. SISK. If I might comment to the 
gentleman, it is my understanding that 
what the committee sought to do here 
was, in the first place to require the 
President to submit his initial budget and 
later to submit his supplementary 
budget. In addition to that, in this area 
that we are talking about, the Secretary 
of the Treasury and the Director of the 
Office of Management would be further 
required to make information available 
to the Congress on or before June 1 of 
each year. The theory is that they would 
submit to the Congress updated figures 
on the budget for the ensuing year. These 
figures shall be supplemental to the Pres­
ident's budget message in January and 
must contain substantial alterations in 
and new appraisals or estimates of ex­
penditures, receipts, and so forth. So that 
was the reason why in one instance it 
says the President shall submit his 
budget, as he shall, of course, in January, 
and later on he shall submit a supple­
mental budget. 

The CHAmMAN. The time of the gen­
tleman from California has expired. 

<On request of Mr. MAHON, and by 
unanimous consent, Mr. SISK was al­
lowed to proceed for 3 additional 
minutes.) 

Mr. SISK. Mr. Chairman, I appreciate 
the request of the gentleman from Texas. 
Again, I do not find myself in substantial 
disagreement at all with what the gen­
tleman has in mind. I have the feeling 
that the intent of the committee in con­
nection with the responsibility of the of­
ficials concerned here in giving informa-
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tion to the Congress is possibly being 
misunderstood. Whereas the President, 
as a matter of requirement, must submit 
both the initial budget and the supple­
mentary budget, the additional require­
ment for the Secretary of the Treasury 
and the Director of the Office of Manage­
ment is for further information to the 
Congress and supplementary to the Pres­
ident's submission. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. SISK. I yield to the gentleman 
from Texas. 

Mr. MAHON. Mr. Chairman, in previ­
ous administrations, both Democratic 
and Republican, there has at times been 
a general hesitancy to release midyear 
budget readings, because too often they 
would show that the estimates in Janu­
ary were in error. I think the committee 
has done a great service requiring such 
a supplemental report. But that supple­
mental report should be transmitted to 
the Speaker under the authority of the 
President himself, because it is going to 
change the President's initial budget 
estimates of January. The transmittal 
message would say that the President's 
January estimate of expenditures and 
receipts are hereby modified as follows. 
It seems to me the President ought to 
carry out this function be he a Democrat 
or Republican, and not the Secretary of 
the Treasury or the Director of the Office 
of Management and Budget. I think the 
message would have more consistency 
and more validity coming from the Pres­
ident. This information which Members 
of Congress will quote and which will be 
used by the financial community of the 
Nation should be sent under the author­
ity of the President and not somebody 
else. 

Mr. SISK. Mr. Chairman, I have no 
objection to the amendment. I just want 
to make clear what we are doing. 

The CHAffiMAN. The question is on 
the amendment offered by the gentleman 
from Texas, Mr. MAHON. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. PICKLE 

Mr. PICKLE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. PICKLE: On 

page 54, immediately below line 2, insert the 
following new section: 

"CHANGE OF FISCAL YEAR 

"SEC. 222. (a) Section 201 of the Budget 
and Accounting Act, 1921, as a.mended (31 
U.S.C. 11), is further amended by adding at 
the end thereof the following new subsec­
tion: 

" '( d) The fiscal year of the Treasury of the 
United States in all matters of accounts, re­
ceipts, expenditures, estimates, and appro­
priations shall commence on October 1 of 
each year.'. 

"(b) Section 237 of the Revised Statutes 
of the United States (31 U.S.C. 1020) ls 
repealed. 

"(c) Notwithstanding any provision to the 
contrary in title V of this Act, the changes 
in existing law made by subsections (a) and 
(b) of this section shall take effect on Octo­
ber l, 1973. 

"(d) The fl.seal year beginning July 1, 1972, 
shall end at the close of September 30, 1973. 
Notwithstanding any provision to the con­
trary 1n title V of this Act, the provisions 

CXVI--2006-Part 23 

of this subsection shall become effective on 
the date of enactment of this Act." 

Mr. PICKLE. Mr. Chairman, this 
amendment would change the fiscal year 
from July 30 to September 30, and the 
new fiscal year then would start on 
October 1. 

It has become apparent, I think, to 
every Member of the House that we 
have not been-able to get authorizations 
and appropriations out by June 30, or 
at least to have them acted on. As a 
practical matter, we have not done this 
in years. So we must admit that the sys­
tem under which we operate now is not 
working well or at least it could and 
should be able to work better. We simply 
cannot meet after the budget has been 
submitted, and wait for the authoriza­
tion to be made, and then see action on 
the floor by June 30. For the last 2 
or 3 years at least, we have had al­
most a chaotic situation. I would venture 
to say in the fiscal years 1968 and 1969 
that we had only one or two of the ap­
propriation bills finished by June 30. 

If we are not getting action by that 
time, then it would seem to me something 
must give. We ought to find a better 
way to do business than we are doing at 
this point. I suggest that we change the 
fiscal year to September 30. If we did 
that and if we later got a recommenda­
tion that said the authorizations must 
be in by June 30 or earlier, then I think 
we could see a time specific to accom­
plish our task. We cannot do it now. We 
are not doing it. There is no chance 
under present operations to see any basic 
improvement. 

So it seems to me we must have our 
fiscal year changed from our present date 
of June 30 to September 30, or possibly 
to the calendar year basis. 

It was my understanding that the sub­
committee had recommended in its orig­
inal bill to change to the calendar year, 
and because there was some objection 
from other Members-I suppose some in 
respect to appropriation committee-! or 
some reason they backed off and said, 
"We will not push it at this particular 
time." 

I believe there are certain advantages 
to the calendar year proposal. Perhaps 
we must accept the fact that we cannot 
get our job done in the fiscal year, and 
we have to wait to the end of the calen­
dar year to actually finish our work. 

If we do change to a calendar year, 
that means we will be in session 12 
months out of the year, and we will hear 
the Christmas bells on the Capitol steps 
every year while we are working on ap­
propriation bills. 

I would be agreeable to a calendar year 
in preference to what we have now, but 
it seems to me that hitting a middle 
ground of September 30 is a good com­
promise. I, therefore, urge this body to 
give serious consideration to changing 
the fiscal year to September 30. 

The rest of the language of the bill, 
Mr. Chairman, simply gives us time to 
make the changeover. I understand the 
Bureau of the Budget has said if the fis­
cal year is to be changed they would 
need considerable time to adjust to it. 
The amendment I offer gives us 2 ~ to 3 

years, actually, to make this kind of a 
changeover. 

If any Member of the House believes 
we are doing our business properly now, 
and that we can get our appropriation 
bills out by the 30th, I should like to hear 
from him. I do not believe a Member can 
stand and say we are doing our job and 
will be done by this date. 

If this is so, why do we not try to use 
some practical sense and say that we will 
change the fiscal year? If we do not do 
this, then we are going to be operating 
by continuing resolutions, supplemen­
tals and/ or continuing resolutions. Per­
haps that is what we are doing now. If 
that is the system Members want, then 
vote this down and keep doing business 
as usual. 

I believe there is a better way to do 
it. The best way is to change the fiscal 
year to September 30. I, therefore, ask 
the committee to give a favorable vote 
on this amendment. 

I have talked with Members of the 
Appropriations Committee. I understand 
there is general sympathy with the ap­
proach, that we need to make a change. 
I believe there is a stronger sympathy, 
however, that some want to drag this 
thing out a little further and see if the 
problem will not somehow improve. It 
has been getting worse in the past 25 
years, and we ought to make a change. 

Mr. CORMAN. Mr. Chairman, I rise in 
opposition to changing our fiscal year 
from the end of June to the end of Sep­
tember. I agree with the gentleman who 
o:fl'ered the amendment that we can 
never anticipate legislating on the pres­
ent-day budgets and concluding our 
work in an orderly fashion by June 30. I 
suggest we would have great difficulty 
doing it by September 30. 

I supported the original proposal in 
the Rules Committee to go to the calen­
dar year, and had anticipated making 
that motion. However, in view of the 
complexity of this change and in view of 
the necessity to work very closely with 
the chairman of the Appropriations 
Committee and the chairmen of the var­
ious authorizing committees and in view 
of the obvious necessity for having some 
timetable for getting the authorization 
work done prior to the appropriation 
work being concluded, I suggest that we 
defeat this amendment. We anticipate 
coming back here early in the next Con­
gress with a carefully worked out plan 
which I hope will have the support of 
the chairman of the Appropriations 
Committee and chairmen of the author­
izing committees, to go to a calendar 
year basis. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. CORMAN. I yield to the gentle­
man from Wisconsin. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman for yielding and I want to 
associate myself with his remarks. 

I am one of those prepared to join 
with the gentleman from California in 
supporting an amendment to change 
the fiscal year. Since then, however, I 
have had some serious reservations 
about it. It is a very difficult thing to do. 

I believe the amendment offered by 
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the gentleman from Texas ought to be 
defeated, and I join the gentleman from 
California in hoping we can solve this 
problem. 

Mr. CORMAN. I thank the gentleman. 
Mr. PICKLE. Mr. Chairman, will the 

gentleman yield? 
Mr. CORMAN. I yield to the gentle­

man from Texas. 
Mr. PICKLE. I have introduced legis­

lation to change the fiscal year for a 
number of years now, as many Members 
of the House :t,,a ve. 

So far as I know, no consideration has 
ever been given to those measures. I 
assume they have been referred to the 
Committee on Government Operations, 
but wherever they have been referred to 
they have been swallowed up. Now, do 
we have any assurance that the Com­
mittee on Government Operations will 
give any consideration to changing the 
fiscal year? There has not been a tractor 
built in the United States large enough 
yet to move it 1 inch so far. What assur­
ance do we have to think that some 
action can be given to it by merely toss­
ing off the idea that we must consider 
it later? We do not have a more serious 
problem confronting us. I am surprised 
that there is not more support for this. 

Mr. CORMAN. I do not know, and I 
have no commitment from the members 
of the committee. I have discussed it 
with members. I will have to say that it 
is my feeling after getting the senti­
ment as best I could the chances of get­
ting the calendar year idea adopted at 
this time are very poor. Our chances 
might be increased particularly if the 
Committee on Appropriations chairman 
gave careful thought to it and we con­
vinced him that some careful scheduling 
should be had on the part of the author­
izing committees. Then he might have 
a more realistic assurance and his com­
mittee would have more ample time to 
act expeditiously if the authorizing bills 
were adopted, therefore, doing away 
with the necessity of his asking for 
waivers of points of order on so many 
of his bills, since his committee works 
even more vigorously than the author­
izing committees. 

Mr. PICKLE. I see the chairman of 
the Committee on Appropriations on the 
floor. If the gentleman will yield further, 
I hope he will address himself to this 
problem. I want to make it plain in offer­
ing my amendment that it is not offered 
as a criticism of the Committee on Ap­
propriations. It is something all of us in 
the entire Congress must shoulder. We 
are tossing it off our backs here and say­
ing that there might be a better time to 
discuss it later. I hope that the chairman 
of the committee can express himself on 
this matter. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

(By unanimous consent, at the ·request 
of Mr. MAHoN, Mr. CORMAN was allowed 
to proceed for 3 additional minutes.) 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I am pleased to yield to 
the chairman of the Committee on 
Appropriations. 

Mr. MAHON. Mr. Chairman, the mat­
ter of changing the Federal fiscal year is 

a matter of very great importance. It 
took more than 100 years for practically 
all of the States to come into agreement 
on a common fiscal year with the Federal 
Government. All of the States now have 
June 30 as the end of the fiscal year with 
the exception of three. Before we under­
take to change that fiscal year, we need 
to go into this question very exhaustively. 

What would happen, in · my judgment, 
if we changed the fiscal year without 
taking other remedial action is that we 
would not be completing most of our 
work until the last several weeks of the 
session. We would, I am fearful, have 
more and more delays, and too often we 
perhaps would not finish our work in the 
calendar year and thus would have to go 
over into the following year in order to 
finalize necessary legislation. Our inter­
est is in trying to move the entire legisla­
tive program as rapidly as we reasonably 
can and as early as we can in the ses­
sion. I would say that until substantial 
changes are made otherwise in our legis­
lative system or habits, we certainly 
should not consider changing the fiscal 
year as the entire remedy to our prob­
lem of timeliness. I would think that that 
would be the proper stance to take at the 
moment if the Congress can work its will 
otherwise at a later date. 

I thank the gentleman for yielding. 
Mr. GROSS. Mr. Chairman, will the 

gentleman yield? 
Mr. CORMAN. I am happy to yield to 

the gentleman. 
Mr. GROSS. I simply rise to commis­

erate with the gentleman from Texas 
(Mr. PICKEL) in his inability to move his 
bill or his amendment. I have had H.R. 
144 kicking around here for years. That 
provides for a balanced budget with pay­
ments on the Federal debt. When the 
gentleman can find a block and tackle 
big enough to move his bill, however, I 
would like him to show it to me. I would 
like to use it. 

Mr. CORMAN. I might say that if I 
thought we were going to pass H.R. 144 
before we passed the change in the fiscal 
year, I would not be opposed to the 
gentleman from Texas at the moment. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. SISK. Mr. Chairman, I rise in op­
position to the amendment. 

Mr. Chairman, I will only take a mo­
ment. The committee as I am sure my 
good friend, the gentleman from Texas 
knows, gave a great deal of thought and 
study to this subject. We had hearings, 
in fact, we had extensive hearings and 
we had the Bureau of the Budget here 
before us, and I might say they sup­
ported a change to a calendar year and 
the committee at one time put together 
language and we did have language ten­
tatively as a part of this bill to change 
to the calendar year from the present 
fiscal year. It is a rather substantial task. 
It is rather complex. The Bureau of the 
Budget recommended it be done over a 
period of 3 years. The fact is that the 
committee after considerable discussion, 
and discussion with the distinguished 
gentleman from Texas (Mr. MAHON), the 
£hairman of the Committee on Appro­
priations, decided to leave the matter 
out of this bill at the present time. 

The gentleman from California (Mr. 
HOLIFIELD) has a great deal o.f interest in 
this question and there is presently in 
the Committee on Government Opera­
tions a bill pending calling for a change 
in the fiscal year to the calendar year, 
also some proposals that would limit the 
legislative committees and require that 
in connection with ongoing authoriza­
tions that they must have those authori­
zations in by I believe one calls for June 
30 and another possibly August 1. And 
it was the desire of our subcommittee 
that this matter be at least for the pres­
ent left with the Committee on Govern­
ment Operations in the hope that it 
might be a matter that would be acted 
on in that committee. 

Therefore, Mr. Chairman, I ask for the 
defeat of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas <Mr. PICKLE). 

The amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as fallows: 

PART 3-UTILIZATION OF REPORTS AND EM­
PLOYEES OF GENERAL ACCOUNTING OFFICE 

ASSISTANCE BY GENERAL ACCOUNTING OFFICE TO 
CONGRESSIONAL COMMITTEES IN CONNECTION 
WITH PROPOSED LEGISLATION AND COMMITTEE 
REVIEW OF FEDERAL PROGRAMS AND ACTIVITIES 
SEc. 231. At the request of any committee 

of the House or Senate, or of any joint com­
mittee of the two Houses, the Comptroller 
General shall explain to, and discuss with, 
the committee or joint committee making 
the request, or the staff of such committee or 
joint committee, any report made by the 
General Accounting Office which would assist 
such committee in connection with-

( 1) its consideration of proposed legisla­
tion, including requests for appropriations, 
or 

(2) its review of any program, or of any 
activity of any Federal agency, which is 
within the jurisdiction of such committee or 
joint committee. 
DELIVERY BY GENERAL ACCOUNTING OFFICE TO 

CONGRESSIONAL COMMITTEES OF REPORTS TO 
CONGRESS 
SEc. 232. Whenever the General Account­

ing Office submits any reports to the Con­
gress, the Comptroller General shall deliver 
copies of such report to--

( 1) the Committees on Appropriations of 
the House and Senate, 

(2) the Committees on Government Oper­
ations of the House and Senate, and 

(3) any other committee of the House or 
Senate, or any joint committee of the two 
Houses, which has requested information on 
any program or part thereof, or any activity 
of any Federal agericy, which is the subject, 
in whole or in part, of such report. 
FURNISHING TO CONGRESSIONAL COMMITrEES 

BY GENERAL ACCOUNTING OFFICE OF ITS RE­
PORTS GENERALLY 
SEC. 233. At the request of any committee 

of '!!he House or Senate, or of any joint com­
mittee of the two Houses, the Comptroller 
Genera.I sha.11 make available to such com­
mittee or joint committee a. copy of any re­
port of the General Accounting Office which 
was not delivered to that committee or joint 
committee under section 232 of this Act. 
FURNISHING TO COMMITTEES AND MEMBERS OF 

CONGRESS BY GENERAL ACCOUNTING OFFICE OF 

MONTHLY AND ANNUAL LISTS OF ITS REPORTS; 
AVAILABILITY OF REPORTS TO COMMITJ:EES 
AND MEMBERS ON REQUEST 

SEC. 234. The Comptroller General shall 
prepare, once each calendar month, a list of 
all reports of the General Accounting Office 
issued during the immediately preceding cal-



September 15, 1970 CONGRESSIONAL RECORD- HOUSE 31861 

endar month, and, not less than once each 
calendar year, a cumulative list of all reports 
of the General Accounting Office issued dur­
ing the immediately preceding twelve 
months, and transmit a copy of each such 
list of reports to each committee of the 
House or Senate, each joint committee of the 
two Houses, each Member of the House or 
Senate, and the Resident Commissioner from 
Puerto Rico. At the request of any such 
commit tee, joint committee, Member of the 
House or Senate, or the Resident Commis­
sioner from Puerto Rico, the Comptroller 
General promptly shall transmit or deliver 
to that committee, joint committee, Member 
of the House or Senate, or the Resident 
Commissioner, as the case may be, a copy 
of each report so listed and requested. 
ASSIGNMENTS OF EMPLOYEES OF GENERAL AC-

COUNTING OFFICE TO DUTY WITH COMMITTEES 

OF CONGRESS 

SEC. 235 (a) Notwit hstanding any other 
provision of law, the Compt roller General 
may not assign or det ail any employee of the 
General Accounting Office to full-time duty 
.on a cont inuing basis with any committee 
of the Senate or House of Representatives 
or wit h an y joint committee of Congress for 
any period of more than one year. 

(b) The Comptroller General shall include 
in his annual report to .the Congress the 
following information-

( 1) the name of each employee assigned or 
detailed to any committee of the Senate or 
House of Represent atives or any joint com­
mittee of Congress; 

(2) the name of each committee or joint 
committee to which each such employee is 
assigned or detailed; 

(3) the length of the period of such as­
signment or detail of such employee; 

(4) a statement as to whether such as­
signment or detail is finished or is currently 
in effect; and 

( 5) the pay of such employee, his travel, 
subsistence, and other expenses, the agency 
contributions for his retirement and life 
and health insurance benefits, and other 
necessary monetary expenses for personnel 
benefits on account of such employee, paid 
out of appropirations available to the Gen­
eral Accounting Office during the period of 
the assignment or detail of such employee, 
or, if such assignment or detail is currently 
in effect, during that part of the period of 
such assignment or detail which has been 
completed. 

Mr. SISK (during the reading). Mr. 
Chairman, I ask unanimous consent that 
part 3 of title II be considered as read, 
printed in the RECORD and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
The CHAIRMAN. Are there any 

amendments to part 3 of title II? If not, 
the Clerk will read. 

The Clerk read as follows: 
PART 4--THE APPROPRIATIONS PROCESS 

RULEMAKING POWER OF SENATE AND HOUSE 

SEC. 241. The following sections of this 
Part are enaoted by the Congress-

( 1) insofar as applicable to the Sena.te, 
as an exercise of the rulema.klng power of 
the Senate and, to the extent so applicable, 
those sections are deemed a part of the 
Standing Rules of the Senate, superseding 
other individual rules of the Senate only 
to the extent that those sections a.re in­
conslsten t with those other individual Sen­
ate rules, subject to and with full recogni­
tion of the power of the Senate to enact 
or change any rule of the Senate at any 
time in its exercise of its constitutional 

right to determine the rules of its proceed­
ings; and 

(2) insofar as applicable to the House of 
Representatives, as an exercise of the rule­
making power of the House of Representa­
tives, subject to and with full recognition 
of the power of the House of Representatives 
to enact or change any rule of the House 
at any time in its exercise of its constitu­
tional right to determine the rules of its 
proceedings. 
HEARINGS ON THE BUDGET BY COMMITTEES ON 

APPROPRIATIONS OF SENATE AND HOUSE 

SEC. 242. (a) Each hearing conducted by 
the Committee on Appropriations of the 
Senate shall be open to the public except 
when the committee determines that the 
testimony to be taken at that hearing may 
relate to a matter of national security, may 
tend to reflect adversely on the character 
or reputation of the witness or any other 
individual, or may divulge matters deemed 
confidential under other provisions of law 
or Governmen t regulation. Whenever any 
such hea-ring is open to the public, that 
hearing may be broadcast by radio or tele­
vision, or both, under such rules as the com­
mittee may adopt. 

(b) The Committee on Appropriations of 
the Senate shall within thirty days after the 
transmittal of the Budget to the Congress 
ea.ch year, hold hearings on the Budget a.s a 
whole with particular reference to-

( 1) the basic recommendations and budg­
etary policies of the President in the presen­
tation of the Budget; and 

( 2) the fiscal, financial, and economic as­
sumptions used as bases in arriving at total 
estimated expenditures and receipts. 

( c) In holding hearings pursuant to sub­
section (b), the committee shall receive testi­
mony from the Secretary of the Treasury, 
the Director of the Bureau of the Budget, 
the Chairman of the Council of Economic 
Advisers, and such other persons as the com­
mittee may desire. 

(d) Hearings pursuant to subsection (b) 
shall be held in open session, except when 
the committee determines that the testi­
mony to be taken at that hearing may relate 
to a matter of national security. A transcript 
of all such hearings shall be printed and a 
copy thereof furnished to ea.ch Member of 
the Senate. 

( e) Hearings pursuant to subsection (b), 
or any part thereof, may be held before joint 
meetings of the Committee on Appropria­
tions of the Senate and the Committee on 
Appropriaitions of the House of Representa­
tives in accordance with such procedures as 
the two committees jointly may determine. 

(f) (1) Section 138 of the Legislative Re­
organization Act of 1946 (2 U.S.C. 190e) is 
repealed. 

(2) Title I of the table of contents of the 
Legislative Reorganiza-tion Act o;f 1946 (60 
Stat. 813) is am.ended by striking out- · 
"Sec. 138. Legislative Budget.". 

(g) (1) Clause 27(g) of Rule XI of the 
Rules of the House of Representatives is 
amended to read as follows: 

"(g) (1) The Committee on Appropriations 
shall, within thirty days after the transmittal 
of the Budget to the Congress each year, hold. 
hearings on the Budget as a whole with par­
ticular reference to--

" (A) the basic recommend>ations and 
budgetary policies of the President in the 
presentation of the Budget; and 

"(B) the fiscal, financial, and economic 
assumptions used as bases in arriving at 
total estimated expenditures and receipts. 

"(2) In holding hearings pursuant to sub­
paragraph ( 1) of this paragraph, the com­
mittee shall receive testimony from the Sec­
retary of the Treasury, the Director of the 
Bureau of the Budget, the Chairman of the 
Council of Economic Advisers, and such other 
persons as the committee may desire. 

"(3) Hearings pursuant to subparagraph 
(1) of this paragraph shall be held in open 
session, except when the committee deter­
mines that the testimony to be taken at that 
hearing may relate to a matter of naional 
security. A transcript of all such hearings 
shall be printed and a copy thereof furnished 
to each Member and the Resident Commis­
sioner from Puerto Rico. 

"(4) Hearings pursuant to subparagraph 
( 1) of this paragraph, or any part thereof. 
may be held before joint meetings of the 
committee and the Committee on Appropria­
tions of the Senate in accordance with such 
procedures as the two committees jointly 
m ay determine.". 

(2) Clause 27(f) of Rule XI of the Rules 
of the House of Representatives, as amended 
by this Act, is further amended by adding at 
the end thereof the following new subpara­
graph: 

"(6) The preceding provisions of this para­
graph do not apply to hearings on the Budget 
by the Committee on Appropriations under 
paragraph (g) of this clause.". 
ACTION AND PROCEDURE OF SENATE COMMITTEE 

ON APPROPRIATIONS 

SEC. 243. The vote of the Committee on 
Appropriations of the Senate to report a 
measure or matter shall require the con­
currence of a majority of the members of the 
committee who are present. No vote of any 
member of such commit ee to report a meas­
ure or matter may be cast by proxy if rules 
adopted by such committee forbid the cast­
ing of votes for that purpose by proxy; how­
ever, proxies shall not be voted for such pur­
pose except when the absent committee 
member has been informed on the mat ter on 
which he is being recorded and has affirma­
tively requested that he be so recorded. Ac­
tion by such committee in reporting any 
measure or matter in accordance with the 
requirements of this section shall constitute­
the ratification by the committee of all ac­
tion theretofore taken by the committee with 
respect to that m easure or matter, including 
votes taken upon the measure or matter or 
any amendment thereto, and no point of 
order shall lie with respect to that measure 
or matter on the ground that such previous 
action with respect thereto by such commit­
tee was not taken in compliance with such 
requirements. Whenever such committee by 
rollcall vote reports any measure or matter, 
the report of the committee upon such meas­
ure or matter shall include a tabulation of 
the votes cast in favor of and the votes cast 
in opposition to such measure or matter by 
each member of the committee. Nothing con­
tained in this section shall abrogate the 
power of the committee to adopt rules--

( l) providing for proxy voting on all mat­
ters other than the reporting of a measure or 
matter, or 

(2) providing in accordance with the 
Standing Rules of the Senate for a lesser 
number as a quorum for any action other 
than the reporting of a measure or matter. 

Mr. SISK (during the reading). Mr~ 
Chairman, I ask unanimous consent that. 
part 4 of title II be considered as read, 
printed in the RECORD and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to· 
the request of the gentleman from Cali-­
fornia? 

There was no objection. 
COMil.iITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will re­
port the first committee amendment. 

The Clerk read as follows: 
Committee amendment: On page 59, line-

13, strike "Bureau of the" and insert "Office· 
of Management and". 



31862 CONGRESSIONAL RECORD- HOUSE September 15, 1970 

The committee amendment was agreed 
to. 

The CHAIRMAN. The Clerk will re­
port the next committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 61, line 2, 

strike "Bureau of the" and insert the words 
"Office of Management and". 

The committee amendment was agreed 
to. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

PART 5-LEGISLATIVE COMMITTEES 

RULEM AKING POWER OF SENATE AND HOUSE 

SEC. 251. The following sect ions of t his 
Pert are enact ed by the Congress-

( 1) insofar as applicable to the Senate, as 
an exercise of the rulemaking power of the 
senate and, to t he ext ent so applicable, th?se 
sect ions are deemed a part of the Standmg 
Rules of t he Senat e, superseding other in­
dividual rules of the Senate only to the ex­
t ent that those sections are inconsistent wit h 
those ot her individual Senat e rules, subject 
to and wit h full recognition of t he power of 
the Senate to enact or change any rule of the 
Senat e a t any time in its exercise of its con­
stitutional right to determine the rules of 
its proceedings; and 

(2) insofar as applicable to the House of 
Represent atives, as an exercise of the rule­
making power of the House of Represent a­
t ives subject to and with full recognition of 
the power of the House of Representatives to 
enact or change any rule of the House at any 
time in its exercise of its constitutional right 
to determine the rules of its proceedings. 
COST ESTIMATES IN REPORTS OF SENATE AND 

HOUSE COMMITTEES ACCOMPANYING CERTAIN 

LEGISLATIVE MEASURES 

SEC. 252. (a) (1) The report accompanying 
each bill or joint resolution of a public char­
acter reported by any committee of the 
Senate (except the Committee on Appropria­
tions) shall contain-

(A) an estimate, made by such committee, 
of the costs which would be incurred in 
carrying out such bill or joint resolution in 
the fiscal year in which it is reported and 
in each of the five fiscal years following such 
fiscal year (or for the authorized duration 
of any program authorized by such bill or 
joint resolution, if less than five years), ex~ 
cept that in the case of measures affecting 
the reven~es, such reports shall require only 
an estimate of the gain or loss in revenues 
for a. one-year period; and 

(B) a comparison of the estimate of costs 
described in subparagraph (A) made by such 
committee with any estimate of costs made 
by any Federal agency; or 

(C) in lieu of such estimates or compari­
son, or both, a statement of the reasons why 
compliance by the committee with the re­
quirements of subparagraph (A) or (B), or 
both, is impracticable. 

(2) It shall not be in order in the Senate 
to consider any such bill or joint resolution 
if such bill or joint resolution was reported 
in the Senate after the effective date of this 
subsection and the report of that committee 
of the Senate which reported such bill or 
joint resolution does not comply with the 
provisions of paragraph (1) of this subsec­
tion. 

(3) For the purposes of this subsection, 
the members of the Joint Committee on 
Atomic Energy who are Members of the 
Senate shall be deemed to be a committee 
of the Senate. 

(b) Rule XIII of the Rules of the House 
of Representatives is amended by adding at 
the end thereof the following new clause: 

"7. (a) The report accompanying each blll 
or joint resolution of a public character re­
ported by any committee shall contain-

" ( 1) an estimate, made by such commit­
tee, of the costs which would be incw-red in 

carrying out such bill or joint resolution in 
the fiscal year in which it is reported and 
in each of the five fiscal years following such 
fiscal year (or for the authorized duration of 
any program authorized by such bill or joint 
resolution, if less than five years), except 
that, in the case of measures affecting the 
revenues, such reports shall require only an 
estimate of the gain or loss in revenues for 
a one-year period; and 

"(2) a comparison of the est imate of costs 
described in subparagraph (1) of this para­
graph m ade by such committee with any 
estimate of such costs made by any Govern­
ment agency and submitted to such com­
mitt ee. 

" ( b) It shall not be in order to consider 
any such bill or joint resolution in the House 
if the report of the committee which re­
ported that bill or joint resolution does not 
comply with paragraph (a) of this clause. 

"(c) For the purposes of this clause, the 
members of the Joint Committee on Atomic 
Energy who are Members of the House shall 
be deemed to be a committee of the House. 

"(d) For the purposes of subparagraph 
(2) of paragraph {a) of this clause, a Gov­
ernment agency includes any department, 
agency, est ablishment, wholly owned Gov­
ernment corporation, or instrumentality of 
the Federal Government or the government 
of the District of Columbia. 

" ( e) The preceding provisions of t his 
clause do not apply to the Committee on 
Appropriations, the Committee on House Ad­
ministration, the Committee on Rules, and 
the Committee on Standards of Official 
Conduct.". 

APPROPRIATIONS ON ANNUAL BASIS 

SEC. 253. (a) Each committee of the Sen­
ate (except the Committee on Appropria­
tions), and each joint committee of the two 
Houses of Congress, which ls authorized to 
receive, report, and recommend the enact­
ment of, bills and joint resolutions shall, in 
its consideration of all bills and joint reso­
lutions of a public character within its juris­
diction, endeavor to insure that-

( 1) all continuing programs of the Federal 
Government and of the government of the 
District of Columbia, within the jurisdiction 
of such committee or joint committee, are 
designed; and 

(2) all continuing activities of Federal 
agencies, within the jurisdiction of such 
committee or joint committ ee, are carried 
on; 
so that, to the extent consistent with the 
nature, requirements, and objectives of those 
programs and activities, appropriations 
therefor will be made annually. 

(b) Each committee of the senate (ex­
cept the Committee on Appropriations), and 
each joint committee of the two Houses of 
Congress, which is authorized to receive, re­
port, and recommend the enactment of, bills 
and joint resolutions with respect to any 
continuing program within its jurisdiction 
for which appropriations are not made an­
nually, shall review such program, from time 
to time, in order to ascertain whether such 
program could be modified so that appropria­
tions therefor would be made annually. 

(c) Clause 28 of Rule XI of the Rules of 
the House of Representatives, as amended 
by this Act, is further amended by adding 
at the end thereof the following new para­
graphs: 

"(d) Each standing committee of the 
House shall, in its consideration of all bills 
and joint resolutions of a public character 
within its jurisdiction, endeavor to insure 
that-

"(1) all continuing programs of the Fed­
eral Government, and of the government of 
the District of Columbia, within the juris­
diction of that committee, are designed; and 

"(2) all continuing activities of Govern­
ment agencies, within the jurisdiction of 
that committee, are carried on; 
so that, to the extent consistent with the 

nature, requirements, and objectives of 
those programs and activities, appropriations 
therefor will be made annually. For the pur­
poses of this paragraph, a Government 
agency includes the organizational units of 
government listed in paragraph {d) of clause 
7 of Rule XIII. 

"{e) Each standing committee of the 
House shall review, from time to time, each 
continuing program within its jurisdiction 
for which appropriations are not made an­
nually in order to ascertain whether such 
program could be modified so that appropria­
tions therefor would be made annually.". 

Mr. SISK (during the reading). Mr. 
Chairman, I ask unanimous consent that 
part 5 of title II be considered as read, 
printed in the RECORD and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. SISK. Mr. Chairman, I move that 

the Committee do now rise. 
The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker having resumed the Chair 
<Mr. NATCHER), Chairman of the Com­
mittee of the Whole House on the State 
of the Union, reported that that Com­
mittee having had under consideration 
the bill (H.R. 17654) to improve the 
operation of the legislative branch of the 
Federal Government, and for other pur­
poses, had come to no resolution thereon. 

SIXTH ANNUAL REPORT OF AT­
LANTIC-PACIFIC INTEROCEANIC 
CANAL STUDY COMMISSION­
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES 
The SPEAKER laid before the House 

the following message from the Presi­
dent of the United States which was read, 
and, together with the accompanying 
papers, ref erred to the Committee on 
Merchant Marine and Fisheries: 

To the Congress of the United States: 
I am transmitting the sixth annual re­

port of the Atlantic-Pacific Interoceanic 
Canal Study Commission covering its 
activities through June 30, 1970. 

The Commission is now developing its 
final repart for submission on or before 
December 1, 1970, and only a brief letter 
report is forwarded at this time in con­
formance with the provisions of Public 
Law 88-609, as amended. 

RICHARD NIXON. 
THE WHITE HOUSE, September 15, 1970. 

PERSONAL ANNOUNCEMENT 
Mr. LOWENSTEIN. Mr. Speaker, I 

would like to announce that yesterday I 
was absent from the House on official 
business. Had I been present, I would 
have voted "yea" on rollcall No. 295. 

The SPEAKER pro tempore. The gen­
tleman's statement will be included in 
the RECORD. 

THE NEED FOR A MODIFIED RULE 
ON TRADE BILL 

CMr. V ANIK asked and was given per­
mission to address the House for 1 min­
ute and t,O revise and extend his re­
marks.) 
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Mr. VANIK. Mr. Speaker, perhaps I 
am doing a vain thing, but this is the 
fourth time that I will urge the Rules 
Committee to approve a modified-closed 
rule on a bill coming from the Ways and 
Means Committee. 

I expect to ask the Rules Committee 
to permit the House of Representatives 
to strike out any section of the trade 
bill which it finds objectionable. I do 
not suggest that a trade bill can be writ­
ten on the :floor, I simply suggest that 
the legislation can be substantially 
modified and, perhaps, be made accept­
able, if the Members of the House have 
the privilege of voting on certain in­
dividual sections which are highly con­
troversial and objectionable. 

I strongly oppose the section of this 
bill-section 104-which freezes into law 
the oil import quota Policy which costs 
the consumers of America between $5 
and $7 billion per year by the Govern­
ment's own figures. 

I strongly oppose the entire title relat­
ing to the Domestic International Sales 
Corp. which will cost the Treasury $630 
million in a full year. The staff of the 
Joint Committee on Internal Revenue 
Taxation estimates that this title will 
really cost the taxpayers $720 to $955 
million per year without any guarantees 
of additional exports. The weakness of 
this proposal is that it provides a tax 
writeoff for giant corporations on the 
basis of present export efforts. 

These two proposals constitute the 
most infiationary legislative actions of 
this session. 

A little over a year ago, we were be­
fore the Rules Committee with a monu­
mental tax reform bill to close tax loop­
holes. Today, we are there with a monu­
mental loophole-securely frozen into 
a conglomerate bill with some items 
which are desirable. 

Conglomerate legislation of this type 
has no place in a modern legislative 
body. The closed rule is a crutch for bad 
legislation. It protects a labyrinth of 
folly. 

A closed rule insults the dignity of 
every Member of the House. A closed 
rule threatens the future of the legisla­
tive committee which leans on it and 
the power of the Rules Committee which 
grants it. Time is running out on this 
kind of legislative shenanigan. 

The closed rule in the House of Rep­
resentatives, which protects conglomer­
ate bills from modification or improve­
ment, is one of the most arbitrary and 
indefensible procedures in the House. It 
provides a shelter for special interest 
legislation which "sneaks" into the law 
of the land. It should be abolished. 

I hope I can participate in bringing 
about a change in the rules in the next 
Congress which will prevent "closed" 
rules. 

THE FAA AND NOISE-DOMAIN OF 
SPECIAL INTERESTS 

<Mr. CHARLES H. WILSON asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks, and to include extraneous 
matter.) 

Mr. CHARLES H. WILSON. Mr. 
Speaker, the Federal A via ti on Adminis­
tration is derelict in its duties owed to 
the American people. Apparently special 
interest groups have greater weight in 
the decisionmaking processes of that 
agency than does the general public. It 
is my naive belief that the FAA should 
not only assist the aviation industry but 
should also protect the public. While I 
gladly realize that these two roles are not 
necessarily exclusive, someone should let 
the FAA know that as well. 

Latest in a series of sellouts of the 
needs of ordinary citizens is the FAA's 
refusal to cooperate with the city of In­
glewood, Calif :s, noise abatement pro­
gram. By passing the bureaucratic buck 
between themselves and the FCC on the 
latest request, they are effectively mak­
ing local antinoise pollution efforts in­
effective. 

Over the past few years, I have con­
tinually attempted to see promulgation of 
both legislation and agency regulations 
that would combat noise pollution and 
end the harm that accompanies it. My 
efforts have not been marked by glowing 
successes. As a Member whose congres­
sional district includes major aerospace 
firms, it may seem strange that I voice 
my criticism of them in regard to jet 
noise so strongly and so often. But they 
and airline companies and engine manu­
facturers have also been remiss in their 
duty owed to the public. While it is true 
that the manufacturers are attempting 
to produce quieter engines, the fact that 
the FAA has not gotten tough with them 
has naturally ellowed them to place a 
lower priority on antinoise research than 
should be placed upon it. Both the FAA 
and the aircraft industry had better real­
ize that the people are not going to stand 
for the irresponsible treatment of this 
problem that has typified their past 
actions. 

Another test of special interests versus 
John Q. Public is coming up shortly. 
The FAA has asked for comment on an 
advanced notice of proposed rulemaking 
regarding civil supersonic aircraft noise 
certification standards. Among others, 
the city of Inglewood, already severely 
affected by aircraft noise, has carefully 
considered the proposed rule and has 
made recommendations to the FAA. It is 
evident that with the advent of the SST, 
and in the absence of strict regulation 
of noise, Inglewood and many other 
cities located in close proximity to large 
international airports, will be even more 
severely affected by the noise which will 
be generated by the supersonic planes. 

To put it mildly, I have raised objec­
tions to funding development of the SST 
on ecological grounds as well as eco­
nomic principles since the program was 
pushed on the Congress. Pollution is kill­
ing us all. We must act with that fact 
in mind, regardless of the profit and 
loss mentality of certain firms and their 
shills at the FAA. On a greater ledger 
than mere business accounts, air and 
noise pollution must be entered on the 
loss side in blood red. 

For my colleagues information, I now 
include in the RECORD, the recommenda­
tions of the city of Inglewood regard-

ing noise type certification standards. 
Hopefully, the FAA will take cognizance 
of their suggestions and objectively an­
alyze them. Or am I still being naive? 

The insert follows: 
CJrry OF INGLEWOOD, CALIF., 

August 20, 1970. 
FEDERAL AVIATION ADMINISTRATION, 
Office of the General Counsel, 
Washington, D.O. 

GENTLEMEN: You have asked for public 
comment on a.n Advanced Notice of Proposed 
Rule Making regarding civil supersonic air­
craft noise type certification standards. 
(Docket No. 10494; Notice 70-33}. Contained 
herein a.re the recommendations of the City 
of Inglewood. 

You say that a central question is the 
precise role that economic and technological 
factors should play in the type certification 
of supersonic aircraft. In our opinion, the 
method of financing and the economic via­
bility of the SST are sufficiently question­
able, the benefits to be gaAned accrue to such 
a select few, and the overall program is so 
costly to everyone, that environmental con­
siderations should be given much greater 
weight in basic decisions regarding this air­
craft. 

Furthermore, the SST will no doubt use 
many of today's airports. All these airports 
already have a severe aircraft noise problem. 
Massive land use changes will undoubtedly 
prove less feasible economically than quiet­
ing of the engine, plus being much more 
disruptive to the lives of people. 

In answer to your closely related question 
of economic incentives, the City of Ingle­
wood advocates raising passenger fares and 
freight rates NOW for the specific purpose 
of abating noise from present aircraft. We 
think people will pay higher fares; we think 
the CAB and/or Congress should allow or 
mandate higher fares for this purpose; and 
we think it is the responsibility of the air­
lines to reduce their existing pollution before 
venturing on a new program at the expense 
of the citizens Of the country. We suggest 
taking care of today's problem first, then 
getting on with the SST-not until the cur­
rent problems are at least underway to 
solution. 

Actually, to be realistic you should be re­
questing comments on three rules: aircraft 
certification, airport certification, and air­
craft operations. The aircraft noise prob­
lem cannot be separated from the lives of 
people living around airports arid affected by 
actual aircraft operations. 

Our specific recommendations are based on 
criteria which we consider to be the maximum 
noise that is reasonable to a person living 
under or near the flight paths to major air­
ports. These criteria are: 

75 dBA-Ma.ximum outdoor flyover noise 
consistent with reasonable sleeping condi­
tions inside a non-accoustically treated house 
or apartment. 

85 dBA-Maximum outdoor flyover noise 
consistent with outdoor activities in single­
family neighborhoods. Homes should be, ac­
coustically treated if the sound level exceeds 
75 dBA. 

90 dBA-Maximum noise level consistent 
with the minimum outdoor activity associ­
ated with certain types of apartments. Apart­
ments should be accoustically treated if the 
sound level exceeds 75 dBA. 

RULE NO. 1 AmCRAFT NOISE CERTIFICATION 
In contrast to the way Part 36 of the Fed­

eral Aviation Regulations is written, we pre­
fer the dBA unit for measurement of air­
craft noise. Instruments for making this 
kind of a noise measurement are much less 
expensive than the equipment required for 
calculation of EPNdB, and thereby saves the 
taxpayer money at all governmental levels. 
Also, the correlation between subjective re-
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sponse and "A" weighted noise levels is al­
most as good as the correlation with EPNdB. 
However, we do recognize the slight advan­
tage of EPNdB in reducing spectral irregulari­
ties. Therefore, we suggest that the certifica­
tion rule be written in terms of both dBA and 
EPNdB. The EPNdB specification is perhaps 
more crucial to the certification process, but 
the dBA specification will allow simple and 
inexpensive enforcement of the operating 
rule. We must assume, of course, that en­
forcement is indeed intended. 

From discussions with some of the de­
signers of aircraft engines, we understand 
that the measurement locations specified in 
the present Part 36 are too close to the air­
port. Much better noise reduction could be 
attained for the majority of people affected 
if the noise reduction techniques were opti­
mized for locations slightly farther away from 
the airport. We agree with this concept and 
it is contained in our recommendations which 
follow. Also, this will allow noise levels to be 
established which are lower than those pre­
viously established for subsonic aircraft, and 
which are more consistent with reasonable 
levels for residential life. 

Our recommended noise limits are: 
75 dBA (88 EPNdB) on approach at two 

nautical miles from the runway threshold. 
75 dBA (88 EPNdB) on takeoff at four 

nautical miles from brake release. 
75 dBA (88 EPNdB) at 0.5 mile nautical 

miles to the side. 
If vertical navigation equipment is avail­

able and procedures have been established 
and certified for its use on approach down 
to category I weather minimums, then these 
procedures should be allowed in lieu of a 
3° glide slope. This will allow the manufac­
turer or airline more flexibility in meeting 
the levels recommended above. Power cut­
backs on takeoff should be allowed provided 
that it is not reduced beyond that power 
setting which would maintain level fiight in 
the event of the failure of one engine, or 
which will maintain a 500 foot per minute 
rate of climb, whichever power setting is 
greater. 

RULE NO. 2: AIRPORT CERTIFICATION 

All airports should be required to be cer­
tified with respect to noise compatib111ty with 
surrounding neighborhoods. The airport op­
erator and airlines should be required to 
cooperaite in the soundproofing of residences 
within the 75 dBA contours for the new 
aircraft. This should be done in consultation 
with state and local governments. This type 
of rule will be additional economic incentive 
for airlines to specify aircraft with low noise 
levels. 

RULE NO. 3: AIRCRAFT OPERATION 

This rule should st.ate that aircraft opera­
ing into and out of United States' aLrports 
must use that procedure which was used 
for noise certification, except where safety 
dictates otherwise or a different procedure 
will create less noise over residential areas. 
Airport authorities may use the dBA st.and­
ard specified in Rule No. 1 to verify adher­
ence to these procedures. 

The City of Inglewood is perhaps uniquely 
qualified to make recommendations on these 
proposed rules. We have been faced with the 
airer.aft noise problem for some time, and 
have undertaken a comprehensive and con­
structive approach to achieve a solution. The 
above recommendations were developed pri­
marily by Mr. Randy Hurlburt, a professional 
acoustical engineer on the City staff, whom 
we ha.ve hired primarily for the purpose of 
helping us reduce noise pollution. Mr. Hurl­
burt is also an aeronautical engineer and an 
instrument rated pilot, and has given con­
siderable thought to what is reasonable, safe, 
and proper. 

If you will adopt our recommendations in 
substantially unaltered form, I think you will 
find that the air transportaltion industry will 
no longer be faced with the tremendous prob-

lem it now has in expanding existing air­
ports and locating new ones. You will also 
be doing a great service to those people who 
live in the vicinity of this country's airports. 

Sincerely, 
DOUGLAS W. AYRES, 

City Administrator. 

THE LATE JOHN A. McELVENEY 
(Mr. STRATTON asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. STRATTON. Mr. Speaker, I am 
deeply saddened by the news that our 
very good friend and the assistant bill 
clerk of the House, Jack McElveney, 
passed away suddenly over the weekend 
just a month short of his 77th birthday. 

Jack McElveney came from my own 
area of upstate New York, from the 
capital city of Albany. Jack came down 
here from Albany 49 years ago, in 
March 1921, as an assistant to the late 
Representative Peter V. Ten Eyck of 
Albany, and then later served in the 
same capacity with the late Representa­
tive Parker Corning of Albany. After 
that Jack served with the late Senator 
Jim Mead of New York while he still 
served as a Member of the House, and 
thereafter he became the bill clerk of 
the House. 

In a very real sense, Jack McElveney's 
life was the House of Representatives. 
So devoted was he to it, indeed, that al­
though he retired on pension some 5 
years ago, he missed his service here so 
much that he came back here voluntarily 
and renewed his earlier tasks without 
compensation until his death. 

Jack McElveney was the man who took 
the bills that we all introduce into the 
legislative hopper, took them out of the 
box and started them on their way 
through the legislative mill. 

Mr. Speaker, we will all miss Jack Mc­
Elveney, his smiling face and his eager 
interest on its affairs of this House and­
in the concerns of its Members. 

I shall also miss Jack in a very spe­
cial way, Mr. Speaker. I have known him 
personally, of course, throughout my 12 
years here in this House. But he was a 
neighbor of mine, never an actual con­
stituent. But last January, when the 
State legislature redistricted the State 
of New York, broke up my present dis­
trict, and attached my home city of 
Amsterdam to Schenectady and Albany 
Counties, Jack McElveney expressed his 
pleasure that at long last I would be 
running for reelection in his home city 
of Albany and he would now be able to 
support me. We chatted frequently about 
the prospects for this fall and for the 
future. I was deeply grateful for Jack's 
encouragement and his courtesy. 

Here was a true gentleman of the 
House, Mr. Speaker, a man who dedi­
cated his whole life to the legislative 
process. I salute him for his accomplish­
ments and shall miss him here in this 
Chamber. 

COMMENDING PRESIDENT FOR INI­
TIATING P~ACE PROPOSAL FOR 
THE MIDDLE EAST 
(Mr. DERWINSKI asked and was 

given permission to address the House 

for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. DERWINSKI. Mr. Speaker, I take 
the time of the House to commend Presi­
dent Nixon for taking the initiative in 
working for a peace proposal for the 
Middle East. We should all hope that the 
ceasefire in the Middle East will advance 
the prospects for a lasting peace. 

A fundamental interest of the United 
States in the Middle East is to insure 
that the integrity of all nations in the 
area will be preserved and that the Soviet 
Union should not be permitted to extend 
its tentacles into that geographic section. 

Bringing the parties directly involved 
to recognize the necessity of negotiating, 
and to get that process started, repre­
sents a tremendous forward step. How­
ever, it will be necessary to use patience 
and imagination to keep meaningful 
diplomatic contacts to overcome the 
legitimate concern that the Israeli Gov­
ernment has toward Soviet manipulation 
of radical Arab governments and Red 
military support of radical refugee or­
ganizations. 

Mr. Speaker, in my opinion, the only 
description that fits the Middle East is 
that of a most explosive trouble spot 
because of the continuing possibility of 
renewed hostilities between Israel and 
her neighbors, and the potential for a 
confrontation between the United States 
and the Soviet Union. 

May I further emphasize, Mr. Speaker, 
that the wave of hijacking while directly 
related to the Middle East crisis has 
grave international complications that 
could well erupt in other areas unless 
firmly dealt with by all the governments 
whose territory has thus far been in­
volved in these areas. 

LABOR DAY SPEECH OF I. W. ABEL, 
PRESIDENT OF THE UNITED 
STEELWORKERS OF AMERICA 
<Mr. GAYDOS asked and was given 

permission to address the House for 1 
minute, to revise and extend his re­
marks and to include extraneous ma­
terial.) 

Mr. GAYDOS. Mr. Speaker, on Mon­
day, September 7, I. W. Abel, president 
of the United Steelworkers of America 
and vice president of the .AFL-CIO, de­
livered a special Labor Day radio mes­
sage over the National Broadcasting Co., 
radio network. 

This message is most timely and 
should receive the critical attention of 
all Members of Congress. Mr. Abel has 
dedicated a lifetime not only to the la­
bor movement, but has expanded labor's 
influence into many sensitive social areas 
which have been most beneficial to all 
Americans. 

At this time, I submit for the CONGRES­
SIONAL RECORD the text of Mr. Abel's 
message for the benefit of my colleagues 
who did not have the opportunity to hear 
the broadcast. 

LABOR DAY SPEECH OF I. W. ABEL 

On behalf of the United Steelworkers of 
America, on this Labor Day 1970, I ex.tend 
warmest fraternal greetings to my fellow 
Steelworkers an.ct all members of organized 
labor ... and best wishes to the many friends 
Of Labor in the United States. 

It is traditional on this uniquely American 
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holiday, for the labor movement to pause and 
take stock ... to oount our blessings ... to 
savor the accomplishments ... and to ponder 
some of our current concerns. 

There is no doubt that we have many rea­
sons to be grateful as we celebrate Labor Day 
this year. For those of us who have been a 
part of the labor movement for many years, 
our progress has been truly phenomenal. 

We have gained benefits and protections 
for union members that not only were un­
heard of 20 and 30 years ago; they weren't 
even dreamed of. 

We remember only too well when workers 
were treated with less regard than the ma­
chines they manned and the tool with which 
they worked; when workers were worked as 
hard as possible at the lowest rates possible; 
when a ma.n often had to trade his dignity 
for a pay check. 

The younger union members of today do 
not have the benefit of that kind of perspec­
tive so it is more difficult for them to have 
the same sense of union pride that the vet­
eran members have. 

They accept the fact of paid vacations, yet 
paid vacations did not exist for many work­
ers until after their unions had been orga­
nized and won the right to paid vacations in 
negotiations. Pensions, too, are accepted as 
part of the job. But they were not always 
accepted as going with the job. In 1947, for 
example, the Steelworkers had to strike for 
42 days to win pensions for our members 
employed in the basic steel industry. Now, 
we not only have the highest pensions in our 
history, we have negotiated vacation bonuses 
of $30 a week and also what we call a "wid­
ow's pension," to provide retirement income 
for surviving spouses. 

Yes, these and many other benefits were 
not even pipe dreams in the beginning . . . 
hospital insurance ... jury pay ... supple-
mental unemployment benefits ... paid holi-
days ... paid funeral leave ... payment of 
doctor's visits . . . extended vacation of 13 
weeks ... protection of the earnings of work­
ers affected by technological change. 

But our record of accomplishment does not 
stop at the union plant or the union hall or 
the union home. In fact, labor's efforts have 
benefited more people who are not union 
members. It was labor that pressed for free 
public schools. It was labor that forced the 
abolition of child labor. It was labor that 
forced the shortening of the working day. 

In helping to promote the general welfare. 
unions have consistently called for adequate 
aid to education at all levels; consumer pro­
tection; tax reform; elimination of poverty; 
clean air and clean water; adequate Socla1 
Security payments; medical cares for all 
regardless of income, recent minimum wage 
levels and much more that time does not 
permit to enumerate, but an aimed at pro­
moting the general welfare. 

I would say that no other single organiza­
tion has devoted as much of its time, money 
and effort to lift the level of life for an the 
people as has the labor movement of the 
United States. 

But intruding upon labor's sense of pride 
and accomplishment are some problems 
which are cause for concern for the American 
worker. First, the worker today knows that 
he is being squeezed by the twin evils of 
recession and inflation. And adding to his 
sense of anger and frustration is the fact that 
the Nixon Administration views his plight 
with academic detachment and no visible 
proof of concern. 

Our free enterprise system ls supposed to 
function for the benefit of all; not just a 
majority, silent or otherwise. But it has not 
been functioning for the benefit of all. So 
we have wound up with the worst possible 
combination of developments--the most 
severe inflation in 20 years. the highest inter­
est rates in 100 years and the sharpest in­
crease in unemployment in 10 yea.rs. Since 

July of last year, unemployment has risen by 
1.3 million and it is expected to go higher. 

But all Americans, not just workers, are 
being put through the economic wringer. 
Living costs have risen from 4.2 percent in 
1968 to 5.4 percent in 1969 and about six 
percent since last December. 

Wage and salary earners are suffering addi­
tional blows in the form of cuts in working 
hours and by layoffs. In June the average 
work week in manufacturing was down to its 
lowest level since the recession year of 1961. 
The buying power of weekly earnings, after 
Federal taxes, was less in June than it was 
five years earlier in 1965. 

And so we have the worker being squeezed 
on one hand by ever increasing prices and 
being battered on the other by decreasing 
purchasing power. Yet many say it ls the 
worker who has caused his own plight by 
his wage hikes. 

But those who would point the finger of 
blame at unions ignore the fact which show 
that the inflation of the 1960's has been 
largely a profit lnfiation--combined with a 
credit inflation in the past 19 months. For 
example, corporate profits after taxes soared 
93 percent from 1960 through the first half of 
1969. But during this time the real buying 
power of the average non-supervisory worker 
went up only 10 percent and his after-Federal 
tax take-home pay was up only 34 percent. 

In short, profits zoomed much higher and 
faster than wages. The result: Workers did 
not share fairly in industry's record profits. 
And neither did the consumer because in­
dustry refused to hold the price line, which 
it could have done and still made very large 
profits. 

Then came the Nixon Administration, with 
its tight money policy which jacked up in­
terest ra.tes, increased prices all along the 
line and caused production cutbacks, with 
resulting unemployment. This is the wrong 
way to right our economic wrongs. 

Organized labor has repeatedly urged the 
Government to adopt selective, pinpointed 
measures to curb the specific causes of in­
flation. We have urged the President to use 
the stand-by power given him by Congress 
to curb the specific causes of credit inflation. 
to impose interest rate ceilings and expand 
credit for needed housing, public facilities 
and regular business operations. We also 
have said that Government action is needed 
to curb the ab111ty of the country's major 
corporations to increase prices and to cur­
tail the increasing concentration of economic 
power. 

However, the President appeairs determined 
to stick by his "game plan" of tight money 
and unemployment. The harsh truth is that 
the Administration-and many others-re­
gard the worker as expendable in the fight 
against inflation. 

This philosophy of the expendabllity of 
the American worker also carries over into 
the a.rea of safety and health on the job. 
Eighty-million American working men and 
women fight a losing war every day against 
death and injury on the job. More Americans 
are killed at work than in Vietnam. The costs 
of accidents and deaths are staggering. Each 
year 14,000 workers are killed, two million 
are disabled an d seven million are injured. 
Each year $1.5 billion ls lost in wages; $600 
milllon in medical costs; $6.8 billion lost to 
the national economy. Yet, the Nation still 
lacks effective occupational health and 
safety legislation. An effective proposal is 
pending in the present Congress but Big 
Business is lining up its biggest guns to 
shoot it down. 

One would think there would be no dif­
ficulty in obtaining effective legislation where 
lives are concerned. But, here again, too 
many believe the worker is expendable, that 
it is not worth the money to do wha.t should 
be done to make his workplace safe and 
healthy, too many who give a. higher priority 

to saving money th.an to saving life. But 
these selfish voices of special interest.s must 
be drowned out by demands upon Congress 
for prompt passage of a bill which will do 
the job--the bill recently approved by the 
House Education and Labor Committee. It's 
known as the Daniels Bill and it has the 
official endorsement of the labor movement. 
I can't think of a more appropriate act this 
Labor Day than for union members and 
friends of labor to write their Congressmen 
and Sena.tors on behalf of the Daniels B1ll. 
It is this kind of support that must be 
forthcoming if the Daniels Bill is to become 
the law of the land. 

The workers of America have another con­
cern this Labor Day. They see not only their 
jobs being threatened by foreign imports, 
they aotually see their jobs being wiped out. 
The Shoe Workers Union, for example, esti­
mates that 200 m1111on pairs of shoes im­
ported last year were equivalent to the ex­
portation and the loss of 65,000 job oppor­
tunities. The Textile Workers have seen plant 
after plant close. And so it goes with one 
group of workers after another. 

The labor movement. contrary to charges 
that it is becoming protectionist, believes 
in a healthy expansion of trade with other 
nations. But we insist that it should be fair 
trade; that there be international standards 
to eliminate sweatshop working conditions; 
that such expansion of trade should not un­
der-cut unfairly the wages and standards of 
American workers. 

As I stated at the beginning of these re­
marks, our economy must work for the bene­
fit of all. If the worker is regarded as ex­
pendable in fighting inflation ... if the 
worker is regarded as expendable in the 
prevention of accidents and death on the 
job ... if the worker is treated as expend­
able in our Nation's trade with foreign coun­
tries . . . then the economy ls not working 
for the benefit of all. 

On Labor Day our Nation pays fitting 
tribute to workers for their role in our so­
ciety as producers and builders, as suppliers 
of the muscle and manpower which fuel our 
country's industrial machine. But it is not 
fitting to pay tribute to the worker on his 
National holiday and then ignore him all the 
other days of the year. It is not fitting to 
pay him signal honor on Labor Day and 
then expect him to pay the price for halting 
inflation, to risk his life unnecessarily on the 
job and to wat ch silently while his job is 
wiped out by imports. 

American labor, on its national holiday, 
has the right to insist that all share fairly in 
the benefits of our private enterprise sys­
tem . . . the right to insist that human 
values and priorities not be drowned by the 
onrushing wave of technology ... the right 
to insist that the private enterprise system 
in America does not exist for t he primary 
purpose of making a profit for owners ... 
to insist rather that the private enterprise 
system exists primarily to provide goods and 
services and a decent standard of living for 
people. 

These are Labor's rightful demands on this 
Labor Day 1970. And this is what the United 
Steelworkers of America and the labor move­
ment as a whole will continue to insist upon 
until they are realized. 

Thank you. 

CRIME 

The SPEAKER pro tempore. Under 
previous order of the House, the gentle­
man from Oklahoma <Mr. EDMONDSON) 
is recognized for 30 minutes. 

Mr. EDMONDSON. Mr. Speaker, of all 
the problems that confront the American 
people today-and there are many of 
them-I do not believe any problem is 
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more urgent and more distressing than 
the problem of continued crime in this 
country and the continued upward spiral 
of the crime rates. Conversations with 
the constituents that I am honored to 
represent in northeastern Oklahoma 
convince me that the people are terribly 
impatient with the rate of action that 
has been taking place on this front, and 
their impatience is not confined to any 
particular part of the Government. The 
feeling of urgency, and the demand for 
action, is a strong feeling that prevails 
among the people. 

The American people have good reason 
to be distressed about the situation. The 
latest crime reports issued by the Federal 
Bureau of Investigation indicate that the 
first 3 months of 1970 found increases 
across the board in practically every 
major category of crime throughout the 
United States. 

Surprisingly, the major increases were 
not in the big cities where the publicity 
has been concentrated. The most sub­
stantial increases in total crime during 
that 3-month period in 1970 over the 3 
months that began in 1969 occurred in 
cities from 100,000 to 250,000, where the 
total went up 22-percent over 1969. An 
18-percent increase occurred, interest­
ingly enough, in communities under 
10,000 indicating that whether you live in 
a small town or in a large city, you are 
confronted with this very serious prob­
lem, and it gets worse day by day. 

No section of the country is immune 
from it. The increase in violent crimes 
in the Northeastern States during that 
period was only 6 percent, but the in­
crease in other crimes ranged from 10 
percent, in the case of murder, to 8 per­
cent in the case of aggravated assault, 
and 6 percent in auto theft. 

In the North Central States also there 
was a significant increase in the crime 
rate. There was a 17-percent total in­
crease in the North Central States. In 
the Southern States it was 17 percent, 
and in the Western States only slightly 
less, 15 percent. The big cities of the 
country turned up some statistics that 
were absolutely appalling in this con­
nection. 

New York City showed increases in all 
but two categories of major crime, and 
those increases were very, very substan­
tial. Auto theft, while not one of the 
major increases, still went up very sub­
stantially. Larceny, burglary, breaking, 
and entering, and aggravated assault-­
you name it, and it went up in New York 
City. 

The same can be said for cities from 
the South to the North and from the 
East to the West. Crimes went up in all 
but two categories in Atlanta, Ga. They 
went up in all categories in the city of 
Chicago, and in all categories in the city 
of Detroit, and in most categories in the 
city of Los Angeles, and in all but one 
category in the Nation's Capital, where 
only a short time ago we were being as­
sured that the streets were going to be 
made safe for everyone. 

The statistics for the District of Co­
lumbia will, I think, have particular in­
terest for all of us here. They showed an 
increase in the category of burglary from 
2, 780 to 3,076 during the 3-month pe-

riod. In the category of aggravated as­
sault, the figure increased from 707 to 
952 during the 3-month period. Burglary 
and breaking and entering went up from 
4,872 cases to 6,175. 

These increases were being registered 
all across the country. In Oklahoma City 
and in Tulsa there were substantial in­
creases. They prevailed in practically all 
categories. 

Mr. Speaker, at the conclusion of my 
remarks I will include the complete table 
of the increases in the different cities of 
the Nation in these various categories 
ranging from murder and manslaughter 
to auto theft, as reported in the uniform 
crime reports of the FBI. 

There is a great deal of contention and 
discussion about who is responsible for 
this continued situation. Very obviously 
an effort is underway at this time to put 
the blame on the Congress of the United 
States. I am not here today to say that 
no blame should accrue to the Congress. 
I personally have been very unhappy 
about the slowness in several of the com­
mittees-and it is not confined to just 
one committee-to hold hearings and to 
move bills that vitally affect the crime 
these programs, and I know the distress 
which I express is shared by many. 

But, Mr. Speaker, there is also some 
situation and the tools that are available 
to the various law enforcement agencies 
to deal with crime. We have had bills 
pending since early in 1969 on some of 
responsibility at the other end of Penn­
sylvania Avenue. The Congress passed 
not too very long ago one of the major 
pieces of legislation to deal with the 
problem of crime in this country, the 
Safe Streets Act. The Safe Streets Act 
has provided a steadily increasing 
amount of money to be made available 
to local police departments and sheriffs 
and highway patrols to carry the fight to 
the criminal and to organized crime. 
For fiscal year 1971, the Safe Streets Act 
carries an authorization of $650 million, 
but the men who are in charge of the 
fight against crime in the Federal execu­
tive department confined their request 
for money to implement this program to 
$480 million for fiscal year 1971-just a 
little more than two-thirds of what the 
authorizing legislation made available to 
them. 

All of us know of the long delay in 
allocating Federal funds which were ap­
propriated last year to law enforcement 
agencies across the country, a delay 
which carried on for months, a delay 
which made many of us, I believe, very 
dubious about the zeal present in the De­
partment of Justice to carry out the Safe 
Streets Act and to make the tools of law 
enforcement available across the coun­
try through the funds provided by the 
Congress. 

I believe the administration has failed 
very seriously in its responsibility vigor­
ously to implement the Safe Streets Act, 
and many police departments and 
sheriffs' departments across the country 
today are not as well equipped and well 
trained as they should be because of this 
lag on the part of the administration. 

Another area in which I feel there has 
been a serious lag by the administration 

is in using the tool made available by 
this Congress to deal with the problem of 
travel across State lines for the purpose 
of inciting riot and causing violent civil 
disturbances. I was one of the cosponsors 
of that bill when it passed the Congress. 
I still believe it is one of the finest tools 
possessed by the Government today to 
try to deal with this problem. 

How many times has the administra­
tion made use of this bill since it was 
passed by the Congress of the United 
States? I personally know of only two 
cases, both of them in the city of Chi­
cago, where prosecutions have been 
brought under this particular law. It is 
available to handle the problem in Cali­
fornia, New York, Florida, Alabama­
anywhere in the country-and certainly 
the files of the FBI must be bulging with 
the evidence of representatives of various 
subversive groups traveling across the 
country, from one college campus to an­
other and from one city to another, to 
spread anarchy and the seeds of revolu­
tion and to try to produce rioting and 
violence on the college campuses and on 
the streets of America. 

But in only two instances-the Chicago 
Seven case and now the Chicago 12-has 
prosecution been initiated. I believe there 
has been a serious failure on the part of 
the administration to use this major tool 
to try to deal with this serious problem. 

I just had called to my attention an­
other regrettable failure by this admin­
istration to recognize the seriousness of 
this problem in the country. The other 
day I received some correspondence from 
one of our U.S. District Judges, Judge 
Allen E. Barrow of the U.S. District 
Court for the northern district of Okla­
homa, Tulsa, Okla., in which he 
made available to me an exchange of 
correspondence between himself and the 
Deputy Attorney General of the United 
States, Mr. Richard G. Kleindienst. 

Mr. Kleindienst had written to the 
judges across the country asking for 
their advice as to what could be done to 
improve the security of the courts. I am 
sure he has been shocked, just as many 
of us have been, by the incidents of 
violence and disruption which have oc­
curred in the courtrooms of the country. 
Everyone knows of what happened in 
the California court, in which a trial 
judge, an assistant district attorney and 
some of the jurors were kidnapped at 
the point of a gun and taken out of the 
courtroom by a group of convicts. 

In my own home State just within the 
last few weeks a district judge of the 
State got out into his automobile in the 
morning and had it blow up under him, 
and he was critically hurt and has been 
in the hospital for quite some time since 
then. 

The necessity for providing security in 
the courts is absolutely imperative, and 
yet when Judge Barrow joined other 
judges in advising that it was absolutely 
essential that additional U.S. mar­
shals be provided in order to provide 
security in the Federal' courts, he en­
countered the judgment of the assistant 
attorney general that existing manpower 
must be made to serve. Apparently it 
was considered undesirable to secure 
additional manpower for this purpose. 

Judge Barrow wrote me: 
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I know all a! the judges would appreciate 

Congress taking immediate notice of the 
threats to our courts system and personnel 
and appropriating sufficient funds of money 
to establish some sort of security for the 
courts. Now it is "hit and mlss"-not enough 
Marshals, Guards, trained personnel nor 
funds with which to hire them. 

Mr. Speaker, I ask unanimous consent 
that the exchange of correspondence be­
tween Judge Barrow and Mr. Kleindienst 
and other officers of the court be made 
a part of the RECORD at the conclusion of 
my own remarks here today. 

The SPEAKER pro tempore. Without 
objection, it is so ordered. 

There was no objection. 
Mr. McCORMACK. Mr. Speaker, will 

the gentleman yield to me? 
Mr. EDMONDSON. I am glad to yield 

to my distinguished Speaker. 
Mr. McCORMACK. In connection with 

the kidnaping and the murder of the 
judge in California, which was a brutal 
and inhuman act, that constituted an as­
sault upon the judicial system of our 
country. It could have happened to any 
judge anywhere throughout the United 
States, whether in the Supreme Court, 
the circuit courts, the U.S. district 
courts, or any of the State courts or even 
down in the lowest courts in any section 
of the country or any State of the Union. 
The judges o.f our country have to realize 
the meaning and the significance of what 
this act implies in terms of the one de­
partment of the Government which is 
supposed to be the citadel of the liberties 
of our people. It deals with not only those 
charged with crime but the rights of the 
law-abiding citizens under the Constitu­
tion of the United States. 

I am glad that the gentleman from 
Oklahoma read the letter that he re­
ceived from the district court judge, 
Judge Barrow, because it clearly indi­
cates to me that he has an appreciation 
of what these assaults constitute and, 
whereas this happened in the case of a 
few, it could just as well happen to any 
man who sits upon the bench. 

I might also say that these attacks 
upon police officers work in the same way. 
Those men are targets. They wear the 
uniform. The courts have to realize that 
they have a responsibility in connection 
with seeing that the rights of law-abid­
ing citizens are protected. Furthermore, 
public officials have the duty and respon­
sibility of not following the path of ap­
peasement but, rather, the path of firm­
ness in protecting the rights of indi­
viduals charged with crime as provided 
for in the Constitution and also protect­
ing the rights of the law-abiding citizens 
of this country who are in the great and 
overwhelming majority. 

I am very proud of the instruction 
that I gave the Chief of the Capitol Po­
lice 4 years ago, which instruction is still 
in existence, when we had a threatened 
march on this chamber by a group 
which was not emotionally minded but 
was, rather, possessed of cold and de­
liberate minds. They threatened to 
march on the Capitol and take over this 
chamber. I gave instructions to the 
Chief of Police at the Capitol at that time 
that first, I would not stand for defiance 
of the law; second, I expected him to en-
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force the law; and third, and this is more 
important than the other two-I said 
"I will back you up." 

If the public officials throughout our 
country will let the police know that they 
will be backed up, there will be less crime 
throughout the country. 

Mr. EDMONDSON. I thank the Speak­
er very much for his very timely com­
ments. I could not agree more with his 
statement that the police officers of 
America today are the targets and the 
special targets of some of the would be 
revolutionaries who are circulating 
across this country. In fact, any repre­
sentative of order in our country is a 
target for this group. 

Our firemen have been the targets of 
some of them as well as our police­
men and our National Guard and even 
Federal troops. 

One of the bills I regret very much 
we have not moved forward in this Con­
gress is House Resolution 793, intro­
duced on the third day of January 1969 
with 24 sponsors joining me in intro­
ducing the bill to make it illegal to as­
sault or kill a member of the Armed 
Forces while serving under the direction 
of the President, to try to establish the 
Federal jurisdiction over attacks upon 
our Armed Forces when they are ordered 
into handling riot situations or a crisis 
at the direction of the President. I think 
we owe this to the Armed Forces whether 
they wear a National Guard uniform or 
an Army uniform or an Air Force uni­
form or whatever it may be when they 
are sent in by the President to deal with 
an emergency or a riot or something of 
that nature. It should be a Federal of­
fense to attack them and certainly it 
should be a Federal crime to kill them. 

Mr. McCORMACK. And, if the gentle­
man will yield further, they are only sent 
in by the President when the Governor 
requests it. 

Mr. EDMONDSON. That is right and 
that is the case in virtually every in­
stance that I know of. 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. EDMONDSON. I yield to the gen­
tleman from New York. 

Mr. STRATTON. Mr. Speaker, I want 
to commend the gentleman from Okla­
homa for taking this time to point up 
this very important subject. I agree with 
the genleman that there is no area of 
legislation which is of more importance 
than these crime bills. I think that al­
though we have passed the District of 
Columbia crime bill and the safe streets 
bill that nevertheless, as the gentleman 
pointed out, there are several other bills 
that are equally important. The bill on 
explosives, for example, that has been 
languishing in the committee, and others, 
I think that very properly this Congress 
ought to move swiftly in these closing 
days to get this legislation out and to get 
it enacted. 

There has been a feeling in recent 
years, as the gentleman has alluded to 
that it is somehow wrong for us to oppose 
violence and it is somehow wrong for us 
to want to maintain law and order. Those 
terms are we are told symbolic of repres­
sion. We cannot have an orderly society 

without order. I think the events that are 
taking place in the Middle East in recent 
weeks have perhaps reminded some peo­
ple that when you have wild men abroad 
and operating against us certainly only 
firm and quick action on our part can 
maintain the kind of procedures that we 
need in a democratic society. 

Mr. Speaker, I want to again commend 
the gentleman and I want to support the 
gentleman. I think many of us in this 
body feel the same way the gentleman 
does. I think it is important that that 
fact should be made known. 

I also want to agree with what the 
gentleman has said with respect to some 
failure to take full advantage of the leg­
islation that is on the books. I think par­
ticularly of the legislation that we adopt­
ed here several years ago to withdraw 
from the students who are guilty of ser­
iously disrupting the educational process, 
the taxpayers' funds that are made avail­
able to them. 

Now the country is concerned about 
whether there is going to be a new wave 
of college unrest when the colleges open 
up again. We have indicated that we 
would hope that the administrators and 
the faculties would take advantage of 
their Positions of responsibilit.y and try 
and prevent this kind of thing from get­
ting under way. But I think the law that 
is already on the books has been en­
forced only rarely. I believe you could 
count on the fingers of a couple of hands 
the number of people who have actually 
had their loans or their scholarships 
taken away because they burned down 
the old chapel, or what have you. It 
seems to me that those who are respon­
sible for enforcing the law ought to make 
sure that the legislation we have on the 
books is enforced, and that it is the in­
tent of Congress that this be made clear. 

Mr. EDMONDSON. The gentleman 
makes a good point. I agree with him 
wholeheartedly. On the subject of the 
campus situation, House Resolution 
10544 with approximately 50 cosponsors 
was introduced on the 24th of April, 1969, 
to try to meet e:fiectively the problem of 
campus disruptions and the problem of 
people who brought explosives or guns 
on college campuses, for such purposes. 

Mr.STRATTON. Exactly. 
Mr. EDMONDSON. To my knowledge, 

that bill is still waiting for hearings and 
action on it. 

We have some bills dealing with our 
narcotics problem which is getting more 
and more serious every day. I am glad 
that we are finally going to get a chance 
within the next week to vote on measures 
to tighten up the penalties in connec­
tion with narcotics abuse and particu­
larly the professional pusher. This bill 
is long overdue. 

It is very good news for the Congress 
that we will soon have it on the floor 
of the House. 

Mr. STRATTON. If the gentleman will 
yield further, I just want to support his 
statement. This is the kind of thing I 
have heard about in going around my 
district in upstate New York. I think peo ... 
ple are concerned about crime and dis­
ruption in the colleges and they are 
looking to the Congress for leadership. 
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Mr. EDMONDSON. In summary, I 
think it is imperative that this Congress 
meet its responsibilities in the field of 
updating and strengthening our laws 
to deal with crime. I think we have some 
bills pending before us now that must 
be acted upon before this Congress ad­
journs sine die, and it is imperative from 
the standpoint of the public that they 
be acted upon, I am quite certain as 
quickly as possible. 

In addition to that, however, the ad­
ministration must also measure up to 
its responsibility. There is enough blame 
in this situation to pass around all over 
the country. If we are going to spend all 
our time concentrating on who is at 
fault, we probably will not get the job 
done. 

I hope the President will seek the 
funds that are needed to carry out ef­
fectively the Safe Streets Act, and that 
he will seek the funds which I am sure 
the Congress will provide to give us secu­
rity in the courts, and that he will use 
this bill that makes it a crime to cross 
State lines to incite riots and civil dis­
turbances more effectively and more 
generally than he has been using it in 
the past. 

Mr. RUTH. Mr. Speaker, will the gen­
tleman yield? 

Mr. EDMONDSON. I yield to the gen­
tleman. 

Mr. RUTH. The gentleman now in the 
well has been talking about crime con­
trol, and I do not think there could be a 
more appropriate subject. I commend the 
gentleman for pointing out those things 
that could be done in the country. I 
heartily agree that any legislation we 
can pass is necessary and could be most 
helpful. 

But I notice that the gentleman men­
tioned that most of the blame in the di­
rection of the administration. Did the 
gentleman mention any blame in con­
nection with the judiciary? Would the 
gentleman comment on that? 

Mr. EDMONDSON. I think my re­
marks were concentrated upon the Con­
gress and upon the Executive. I share the 
feeling, which I think is held by the gen­
tleman, that we have far too many 
judges who have leaned over backwards 
in the attempt to appear liberal and 
lenient and who have not been tough in 
dealing with criminals and people who 
are proven to be criminals in cases 
brought before them where there have 
been jury verdicts of guilty. I think the 
judges are finally waking up across the 
country to the fact that this policy of 
leniency is undermining the faith of 
many people in our courts and in the ad­
ministration of justice. 

Yes, there is a responsibility in the 
judiciary and it extends to many of our 
trial courts just as it does to the Highest 
Court in the land in the handling of some 
cases on appeal. But I think our courts 
are at least waking up to · the national 
need for swifter, more effective justice. 
The people are entitled to have a full 
scale attack on this problem in all three 
branches of the Federal Ooverninent-­
at the highest level and at the local level. 

Mr. RUTH. I thank the gentleman be­
cause I think this makes a much more 
complete statement. 

Mr. EDMONDSON. I thank the gen­
tleman for his comments. 

The material ref erred to previously in 
my remarks is as follows: 

UNITED STATES DISTRICT COURT, 
NORTHERN DISTRICT OF OKLAHOMA, 

UNITED STATES COURTHOUSE, 
Tulsa, Okla., September 9, 1970. 

The Honorable ED EDMONDSON, 
United States Congressman, Second Congres­

sional District, 2402 Rayburn Building, 
Washington, D.C. 

DEAR CONGRESSMAN EDMONDSON: Enclosed 
herewith are copies of letters in ans,wer to 
correspondence from the Deputy Attorney 
General and the Director of the Administra­
tive Office of the United States Courts. 

I know all of the Judges would appreciate 
Congress taking immediate notice of the 
threats to our Courts' system and personnel 
and appropriating sufficient funds of money 
to establish some sort of security for the 
Courts. Now it is "hit and miss"-not enough 
Marshals, Guards, trained personnel nor 
funds with which to hire them. 

Sincerely, 
ALLEN E. BARROW, 

U.S. District Judge. 

UNITED STATES DISTRICT COURT, 
NORTHERN DISTRICT OF OKLAHOMA, 

UNITED STATES COURTHOUSE, 
Tulsa, Okla., September 9, 1970. 

Mr. RICHARD G. KLEINDIENST, 
Deputy Attorney General, 
Washington, D .C. 

DEAR MR. KLEINDIENST: Today I received 
a copy of your letter addressed to the Director 
of the Administrative Ofilce of the United 
States Courts which is dated August 27, 1970. 

I appreciate your concern for the safety of 
the Courts, and I would value even more 
some action and aid to assist Courts in get­
ting adequate personnel to set up a meaning­
ful security program. 

You, no doubt, know that in my district 
we have had some serious situations occur in 
the last few days. There has been a bombing 
of a state District Judge who is still in a very 
critical condition; and, also, there have been 
numerous threats on judges in courts in this 
area following this incident. 

Someone must do something immediately, 
in my opinion, to get funds from Congress 
for the necessary personnel to assure proper 
security of the court;:;. I assume this would 
come under the Department of Justice. 

Thanks again for your letter and concern. 
Any additional information you have toward 
setting up a security program for the courts 
will be appreciated. 

Sincerely, 
ALLENE. BARROW. 

UNITED STATES DISTRICT COURT, 
NORTHERN DISTRICT OF OKLAHOMA, 

UNITED STATES COURTHOUSE, 
Tulsa, Okla., September 9, 1970. 

Mr. ROWLAND F. KIRKS, 
Director, Administrative Office of the United 

States Courts, Washington, D.C. 
DEAR MR. KmKS: Today I received your 

cover letter dated September 3, 1970, en­
closing a copy of a letter from the Deputy 
Attorney General relating to his concern 
over the safety of the courts. 

Enclosed is a copy of my response to the 
Deputy Attorney General. I will state that 
the best way to handle this problem is for 
the Adm.inisrtrative Office to make the Con­
ference aware of the necessity for trained 
personnel 1n security. I have no doubt that 
if such a request were maqe, that Con­
gress would appropriate funds to ,set up the 
necessary security for the courts. 

The situation no doubt will get worse be­
fore i·t gets 'better. It seems we must pre­
pare for this possibility. 

Sincerely; 
ALLENE. BARROW. 

ADMINISTRATIVE OFFICE OF THE 
UNITED STATES COURTS, 

SUPREME COURT BUILDING, 
Washington, D.C., September 3, 1970. 

To: The Chief Judges of the Courts of Ap­
peals. 

To: The Chief Judges of the District Courts. 
I am transmitting to each of you a copy 

of a letter I have received from the Deputy 
Attorney General which expresses the grave 
concern which all of us feel for the safety 
of the court room under present circum­
stances and urges a reappraisal of the use of 
the deputy marshals. 

I urge your earnest consideration of Mr. 
Kleindienst's suggestion .and wish to assure 
you that the Administraitive Ofilce is ready 
to assist in these mrutters in any way in 
which we can be of help. 

Sincerely, 
ROWLAND F. KIRKS, Director. 

OFFICE OF THE DEPUTY ATTORNEY 
GENERAL, 

Washington, D.C., August 27, 1970. 
Mr. ROWLAND F. KmKs, 
Director, Administrative Office of United 

States Courts, Washington, D.C. 
DEAR MR. KIRKS: Traditionally, our courts 

and the proceedings conducted under their 
auspices, have been characterized by dignity, 
decorum, and inviolability. Witnesses, jurors, 
attorneys, spectators and jurists alike have 
viewed the courtroom as a sanctum in which 
they were secure from the intrusion of Vio­
lence and disorder. 

In recent years there has seemingly been 
an unfortunate degeneration of those treas­
ured traditions and with increasing fre­
quency the sanctity of judicial processes are 
demeaned by the intl"oduction of immoder­
ate behavior and the offer of violence in the 
presence of the court. An ultimate outrage 
occurred recently when Superior Judge Har­
old J. Haley of San Rafael, California was 
kidnaped from the bench and murdered. 

Understandably, members of our Federal 
bench have expressed grave concern over the 
safety of persons in their courtrooms and ap­
prehension lest the objectivity of their pro­
ceedings be diluted by intimidation. It has 
been suggested that a larger number of 
United States Marshals Service personnel be 
provided in order to enhance security in the 
courts. Unfortunately, this is not a currently 
feasible solution since our limited Service 
personnel resources are already over-com­
mitted. 

In an effort to identify an alternate solu­
tion, I am taking the liberty of suggesting 
that reappraisal of marshal utilization may 
be beneficial to many judicial districts. 
Specifically, I am addressing this suggestion 
to those courts in which the deputy marshal 
is required to be in attendance, even though 
there are no prisoners present, and the dep­
uty performs duties ordinarily assigned a 
bailiff or crier. The application of Service 
resources to other than those tasks which 
require their specific talents and authority, 
diminishes SerVice capacity for providing 
essential security. 

The marshal in each district has been in­
structed to assist the chief judge at his con­
venience, in identifying functional areas in 
which deputy participation can be reduced 
or eliminated in order to permit increased 
attention to oourt security in criminal pro­
ceedings. 

I would appreciate your conveying my 
thoughts to the chief judges of the judicial 
districts. 

Sincerely, 
RICHARD G. KLEINDIENST, 

Deputy Attorney General. 

UNIFORM CRIME REPORTING--{JANUARY­
MARcH 1970) 

Crime in the United states, as measured 
by the Crime Index, increased 13 percent 
during the first three months of 1970 when 
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compared with the same period in 1969. The 
violent crimes as a group were up 12 percent. 
Robbery increased 15 percent, murder 13 per­
cent, aggravated assault 8 percent, and forci­
ble rape was up 6 percent. The voluminous 
property crimes rose 13 percent as a group. 
Larceny $50 and over in value was up 17 
percent, burglary 12 percent, and auto theft 

11 percent. Cities having 250,000 or more 
inhabitants experienced an average increase 
of 8 percent, suburban law enJorcement 
agencies reported an 18 percent rise, and 
the rural areas were up 19 percent (Table 1). 
Geographically, the North Central and the 
Southern States reported increases of 17 per­
cent in the Crime Index offenses. The West-

ern States were up 15 percent and the North­
eastern States had a 4 percent rise (Table 2). 
Armed robbery which makes up about two­
thirds of all robbery offenses increased 17 
percent during the three-month period, ag­
gravated assaults committed with a firearm 
were up 12 percent, and street theft in­
creased 14 percent. 

TABLE 1.-CRIME INDEX TRENDS (JANUARY-MARCH, PERCENT CHANGE 1970 OVER 1969, OFFENSES KNOWN TO THE POLICE) 

Population 
Forcible 

Larceny 
Number of in thou- Aggravated $50 and Auto 

Population group and area agencies sands Total Violent Property Murder rape Robbery assault Burglary over theft 

Total, all agencies •........ 5, 511 162, 136 +13 +12 +13 +13 +6 +15 +s +12 +17 +u 
Cities over 25,000 _______________ 827 90, 190 +12 +12 +12 +15 +10 +14 +s +11 +13 +n Suburban area __________________ 2, 014 47, 352 +1s +13 +18 +28 -8 +24 +9 +14 +26 +12 Rural area .. ____________________ 1, 397 21, 492 +19 +9 +20 +17 +I +17 +9 +17 +29 +2 Over i

0
ooo,ooo __________________ 6 19, 537 +4 +11 +3 +23 +1 +14 +5 +3 -4 +12 500,00 to 1,000,000 _____________ 21 13, 576 +10 +s +11 +2 +11 +10 +4 +13 +15 +4 250,000 to 500,000 _______________ 31 11, 047 +13 +12 +13 +30 +23 +12 +10 +10 +16 +16 100

6
000 to 250

6
000 _______________ 90 13, 388 +22 +19 +22 +11 +25 +25 +12 +21 +27 +17 

50, oo to 100
6 

oo ________________ 246 17, 223 +15 +12 +16 +1 -1 +17 +9 +14 +19 +11 25,000 to 50, oo _________________ 433 15, 420 +18 +21 +17 +33 +14 +24 +19 +13 +23 +14 10,000 to 25,000 _________________ 1, 076 17, 132 +17 +12 +18 -19 +3 +17 +12 +12 +26 +15 Under 10,000 ___________________ 1, 923 10, 012 +18 +7 +19 +14 +10 +9 +5 +13 +27 +19 

TABLE 2.-CRIME INDEX TRENDS BY GEOGRAPHIC REGION (JANUARY-MARCH, 1970 OVER 1969) 

Region 
Forcible Aggravated 

Total Violent Property Murder rape Robbery assault Burglary 
Larceny $50 

and over Auto theft 

+4 +6 +4 +10 -4 +5 +8 
+17 +19 +16 +25 +9 +25 +12 

+3 +4 +s 
+12 +22 +16 

Northeastern States _________________ _ 
North Central States ________________ _ 

+17 +13 +18 +10 +6 +26 +4 
+15 +8 +16 +4 +10 +5 +12 

+15 +25 +17 
+16 +20 +5 

Southern States ______________ ----- __ 
Western States ___________ ----- _____ _ 

TABLE 3.-CRIME INDEX TRENDS 

(January-March, percent change 1965-70, each year over previous year) 

January-March Total Murder Forcible rape Robbery 
Aggravated Lar~~r:{ 0$v5e~ assault Burglary Auto theft 

1966/65_ - - - - - - - - -- - - - - - - - - - - - - -- -- - - -- -- -- - - - - - +6 +4 +14 +4 +9 +4 +11 +5 
1967 /66_ - --- - - - - - - - - - - - - - --- - - - - - - - - - - - - - - - - - - - +20 +23 +s +32 +15 +21 +18 +20 
1968/67 - ------ - - -- --------- - ---- -- -- ------ -- -- - +17 +16 +19 +24 +13 +15 +19 +17 
1969/68 ___ - --- -- -- ------ -- -- -- -- ------ - - ----- -- +10 +7 +12 +22 +8 +4 +17 +11 
1970/1969... - ------- -- -- -- -- - - -------- --- - - ---- +13 +13 +6 +15 +s +12 +17 +11 

Source: John Edgar Hoover, Director, Federal Bureau of Investigation, U.S. Department of Justice, Washington, D.C. Advisory: Committee on Uniform Crime Records, International Association of 
Chiefs of Police. 

TABLE 4.-0FFENSES KNOWN TO THE POLICE, JANUARY THROUGH MARCH 1969 AND 1970 CITIES OVER 100,000 IN POPULATION 

Bur- Bur-
Murder, glary, Lar- Murder, b~~~r~~ Lar-

non- break- ceny non- ceny 
negligent Fore- Aggra- ing or $50 negligent Fore- Aggra- ing or $50 

man- IDie Rob- vated enter- and Auto man- ible Rob- vated enter- and Auto 
slaughter rape bery assault ing over theft slaughter rape bery assault ing over theft 

Abilene, Texas: Baltimore, Md.: 
1969_ -- -- - --- -- • --- -- -- - - --- - 2 5 173 133 28 1969 _____ ---- ------- 58 142 2, 125 1, 825 5,249 2, 916 2, 329 
1970_ -- -- -- -- ---- - - -- --- - - -- - 10 6 158 145 41 1970. ---- - --- ---- -- - 47 119 2, 336 1, 536 4, 287 2, 979 2,548 

Akron, Ohio: Baton Rouge, La.: ,,.., 
1969. - - - ----- -- -- -- - 7 20 209 99 803 792 745 1969 _____ -- ---- - --- • 6 11 57 77 836 441 252 
1970 _ - - - ----- --- - - - - - -- - • - - - • 24 204 92 798 1, 007 791 1970. -- - - -- - - -- -- --- 2 18 102 158 957 514 327 

Albam~·::~------------ Beaumont, Tex.: 
2 2 36 23 261 93 223 1969. -- -- ------ -- - - - 3 32 112 405 108 77 

1970. - - - - - - - - -- -- - - - - - -- - - -• - 3 45 19 429 117 191 1970_ -- -- - - -- ----- -- 5 25 117 459 130 67 
Albuquerque, N. Mex.: Birm;9~~~~·-~!~~:- _______ 1969_ ---- ----------- 3 26 88 164 1, 375 1, 303 384 16 12 89 301 1, 044 1, 237 488 

1970_ -- -- -- --------- 3 22 144 170 1, 216 1, 096 463 1970_ -- --- - - -------- 17 12 63 338 992 1, 127 596 
Alexandria, Va.: Boston, Mass.: 

1969_ ---- - - -- - --- -- - 6 49 75 274 277 165 1969. -- ---- ---- - - -- - 22 49 770 349 2, 420 l, 436 3, 506 
1970_ ~ -- - ------- --- 8 66 80 285 365 118 1970 ____ -- --- - -- - -- - 7 72 706 393 2, 552 1, 556 3, 548 

Allentown, Pa.: Bridgeport, Conn.: 
-:40 1969 _ -- -- -- -- -- - - - - - 1 13 21 170 196 36 1969_ -- - - - - ---- -- - -- 95 38 561 485 

1970. ---- -- -------- -----~- - -- 15 32 191 178 64 1970_ -- -- -- -- ---- - - - 114 56 796 807 553 
Amarillo, Texas: Buffalo, N.Y.: 

f s31 1969. -------- ---- ---- -- --- -- - 11 49 302 254 60 1969 _____________ ___ 7 28 216 166 1, 077 992 
1970_ ~- ---- ------- - - 3 23 39 429 365 117 1970_ - - -- -- - - -- ---- - 8 35 312 188 1, 471 1, 197 1, 190 

Anaheim, Calif.: Camden, N.J.: ,.... 
1969. -- -------- ----. 10 62 15 634 535 159 1969_ -- -- - - -- -- --- - - 4 72 45 455 127 393 
1970_ - - - - -- -- -- - - - - - 14 55 38 741 664 185 1970_ - - -- - - - - -- --- -- 7 138 46 683 213 552 

Arlington, Va.: Canton, Ohio: ~· 
1969_ ---- -- -- --- -- - - 3 28 15 363 428 192 1969_ -- - -- - - - - -- -- - - 1 2 38 29 190 231 89 1970 ___ - - ________ ._ - - 4 55 18 322 481 165 1970_ ------ --- ------ 4 8 72 23 191 322 116 

Atlanta, Ga.: Cedar Raoids, Iowa: -" 
1969_ -- ------ ---- --- 35 39 226 266 2, 163 1, 242 998 1969 __ - - - -- --- --- --- 12 6 108 177 136 
1970_ -- -- -- - --- -- --- 43 33 509 262 2,469 1, 783 1, 086 197ll -------------- - 4 7 150 151 97 

Austin, Tex.: Charlotte N.C.: 
1969_ - - -- -- -- -- - - - - - 3 6 49 133 768 601 206 1969_ -- -- - --- -- -- - -- 6 24 92 511 941 595 244 
1970_ - - ---- ---- ---- - 7 13 64 182 837 200 231 1970 _______ - - --- - - -- 15 17 139 277 1, 092 I, 061 334 

Footnotes at end of table. 
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TABLE 4.-0FFENSES KNOWN TO THE POLICE, JANUARY THROUGH MARCH 1969 AND 1970 CITIES OVER 100,000 IN POPULATION-Continued 

Murder, 
non­

negligent 
man­

slaughter 

Chattanooga, Tenn. : 
1969 ___ ____________ _ 
1970 ______ _________ _ 

Chicago, Ill.: 1969 _____ __________ _ 

1970_ - - - - -- - - -- ---- -
Cincinnati, Ohio: 

1969_ - - -- ---- - - -- ---
1970_ - - - --- - - - - - --- -

Cleveland, Ohio: 
1969 _ - - -- -- - -- - -- - --
1970 ____ -- - --- --- ---

Colorado' Springs, Colo.: 
1969_ ------- - -- -- - - -1970 _______________ _ 

Columbia, S.C.: 1969 _______________ _ 
1970 _____________ __ _ 

Columbus, Ga.: 

6 
7 

121 
201 

13 
14 

51 
60 

3 
2 

Forc­
ible 

rape 

2 
6 

291 
339 

39 
44 

74 
79 

10 
7 

6 
2 

1969_ -- --- - - -- --- - - - 6 3 
1970 - - --- --------­

Columbus, Ohio: 
1969__ _ - - - - --- - -- ---1970 _____ ______ -- -- -

6 ---------

9 
14 

51 
58 

Rob­
bery 

98 
92 

4, 374 
5, 369 

185 
232 

1, 226 
1, 496 

50 
52 

63 
61 

33 
27 

313 
383 

Aggra­
vated 

assault 

38 
45 

2, 453 
2, 723 

150 
170 

400 
408 

33 
38 

93 
68 

16 
18 

150 
202 

Bur-

b~~a;~: 
ing or 
enter-

ing 

566 
657 

8, 128 
8, 736 

1, 156 
1, 373 

2, 041 
2, 796 

387 
497 

552 
592 

220 
291 

l, 874 
1, 914 

Lar­
ceny 
$50 
and 

over 

107 
113 

4, 037 
4, 226 

817 
l, 170 

2, 135 
l, 381 

366 
505 

256 
298 

128 
212 

1, 442 
l, 815 

Auto 
theft 

360 
385 

6, 175 
8, 438 

372 
530 

4, 901 
5, 158 

114 
170 

245 
250 

129 
173 

974 
l, 206 

Corpus Christi, Tex.: 
1969________ _____ ___ 7 32 143 663 476 224 
1970____ _________ ___ 10 92 149 l, 077 826 337 

Dallas,' Tex.: 
1969_ - - - - - - - - - -- - -- - -- - -- - - - - --- - - - -- -- - - -- -- -- - - -- - - -- -- - - -- - - -- - - - - - - -- -- - - - - - - -
1970____ ____________ 59 96 769 849 5, 296 4, 114 1, 952 

Daytf;59~~~0-~----------- lo 21 231 165 1, 081 399 523 
1970____ _________ ___ 19 19 329 188 1,420 878 474 

Dearborn, Mich.: 
1969_ ---- -- -- - - -- - - -
1970_ - - - - - - - --- -- -- -

Denver, Colo.: 
1969 __ _ -- -- -- -- - - - - -
1970_ -- -- ------ -- -- -

Des Moines, Iowa: 

4 
1 

11 
23 

1969_ -- -- -- ---- ---- -- -- ---- - -1970________________ 3 
Detroit, Mich.: • 

1969_ -- -- ----- ------
1970_ -- -- ------ -- - - -

Duluth, Minn.: 

88 
103 

1969_ - - - - -- - - - - -- -- -- - - - - - - - -
1970_ - - ---- -- -- - --- ------ ----

Elizabeth, N.J.: 
1969_ - -- -- --------- - -- -- -- ---1970_ __ __ ____ __ _____ 1 

El Paso, Tex.: 
1969_ - - - - -- -- -- -----
1970_ - - -- -- -- -- ---- -

3 
2 

53 
111 

10 
3 

199 
246 

11 
8 

6 
12 

31 
35 

404 
473 

60 
82 

3, 737 
5, 352 

18 
3 

51 
50 

55 
66 

13 
12 

321 
376 

22 
21 

1, 020 
1, 071 

6 
4 

62 
59 

112 
141 

217 
316 

2, 507 
3, 589 

317 
391 

9,420 
10, 518 

183 
165 

551 
399 

989 
1, 074 

342 
356 

2, 008 
2, 655 

438 
660 

4,451 
5,345 

161 
182 

197 
200 

516 
596 

211 
163 

1, 341 
2, 129 

141 
249 

4, 841 
5, 090 

112 
95 

330 
289 

484 
382 

Murder, 
non­

negligent 
man­

slaughter 

Honolulu , Hawaii: 
1969 __ _____________ _ 
1970 _____ _________ _ _ 

Houston, Tex.: 
1969_ -- -- - - - - -- ---- -
1970_ -- - - -- -- -- - - - - -

tiuntington Beach, Calif.: 
1969 _____ __ ---------
1970 ______________ _ _ 

Huntsville, Ala.: 

47 
72 

1969 ___ _____________ 1 
1970 _________ _______________ _ 

Independence, Mo.: 
1969 _ - - -- -- -- -- -- - - - ----- - -- -1970________________ 1 

Indianapolis, Ind.: 1969 _______________ _ 
1970 ___ __ --------- --

Jackson, Miss.: 
1969 __ ___________ __ _ 
1970 ____ ___________ _ 

Jacksonville, Fla.: 1969 _____ __________ _ 
1970 _______ ---------

Jersey City, N.J.: 
1969 ___ ____ ____ ____ _ 
1970 ______ _________ _ 

Kansas City, Kans.: 
1969 _____ __________ _ 
1970 _ -- -- -- ---- -----

Kansas City, Mo.: 
1969 ___ _____ _____ __ _ 
1970 ____________ ___ _ 

Knoxville, Tenn.: 
1969 ______ _________ _ 
1970 _________ ______ _ 

Lansing, Mich. : 1969 _____ __________ _ 
1970 ___ ____________ _ 

Las Vegas, Nev.: 
1969 _____ ___ _____ __ _ 
1970 _ --- - ---- ---- ---

Lincoln, Nebr.: 

16 
16 

17 
18 

17 
33 

5 
7 

1969__ ____ _____ _____ 2 
1970 _______ --------------- - --

Little Rock, Ark.: 
1969 ____________ __ _ _ 
1970 _____ _________ _ _ 

Livonia, Mich.: 

4 
7 

1969 _ - - - - - - -- - - - - ------ - - - - --1970 _ _ _ _ _ __ __ __ __ _ _ _ 4 
Long Beach, Calif.: 

1969 _ -- -- ------ -- ---1970 ___ ____________ _ 
Los Angeles, Calif. : Erie, Pa.: 

1969_ -- - -- - -- -- --------------
1970_ --- -- ---- ---- ---- ---- ---

22 
54 

26 
18 

133 
232 

95 
145 

99 1969 ___ ____ ---- --- --
85 1970_ - - ------ ---- ---

93 
88 

Evansville, Ind.: 
1969_ -- -------- -- ---
1970_ -- ---- ---- -- -- -

Fall River, Mass.: 

5 
4 

1969_ -- ----- - -- -- - - -- --- -- ---
1970_ -- -- -- ---- -- ------ ------

Flint, Mich.: 
1969_ -- - - -- -- -- -- -- -
1970_ -- -- -- -- -- -- -- -

Fort Lauderdale, Fla.: 
1969_ -- - - -- -- ------ -
1970_ ---- -- ---- -- ---

Fort Wayne, Ind.: 
1969_ -- - - -- ------ -- -1970 _________ ______ _ 

Fort Worth, Tex.: 
1969_ -- - - -- -- -- -- -- -
1970_ -- ------ -------

Garden Grove, Calif.: 

6 
8 

5 
5 

4 
2 

25 
30 

1969____ ____________ 1 
1970_ - - - - - - -- -- -- -- -- --- -- - - -

Gary, Ind.: 
1969_ -- -- -- -------- -
1970_ - - - ------- ---- -

Glendale, Calif.: 

11 
10 

1969___ _____________ 2 
1970_ - - - - - - -- -- -- - - - - -- - -- - - -

Grand Rapids, Mich.: 
1969_ -- -- ---- ---- ---
1970_ - -- - -- ---- -- -- -

Greensboro, N.C.: 
1969_ - - -- - - - - -- -- - - -
1970_ -- ------ -- -- -- -

Hammond, Ind.: 
1969_ ------ -- -- --- - -1970 _______________ _ 

Hampton, Va.: 
1969_ - - -- ---- -- -- -- -
1970 __ - - - -- -- -- -- - - -

Hartford. Conn. : 
1969 ___ -------- -- -- -
1970_ -- -- -- ---- -- ---

3 
2 

8 
4 

2 
2 

Footnotes at end of table. 

9 
10 

14 
70 

9 
10 

7 
12 

9 
17 

4 
8 

29 
14 

3 
7 

15 
18 

6 
4 

6 
7 

4 
4 

36 
41 

8 
21 

146 
134 

60 
115 

35 
57 

202 
315 

48 
39 

160 
231 

27 
40 

49 
77 

32 
56 

44 
54 

18 
18 

116 
97 

56 
49 

13 
12 

294 
261 

62 
74 

17 
18 

128 
121 

23 
27 

112 
103 

16 
21 

101 
90 

206 
193 

16 
43 

17 
19 

100 
138 

369 
396 

343 
416 

734 
743 

543 
825 

375 
524 

1, 552 
1, 954 

451 
495 

469 
826 

373 
409 

692 
768 

343 
528 

213 
195 

197 
250 

713 
552 

271 
478 

67 
153 

837 
597 

477 
841 

502 
698 

465 
697 

533 
625 

460 
486 

440 
393 

293 
306 

367 
451 

239 
279 

183 
273 

401 
485 

129 
176 

208 
371 

185 
238 

317 
287 

123 
187 

690 
880 

93 
151 

578 
1, 075 

188 
194 

195 
159 

135 
139 

178 
299 

47 
61 

489 
449 

Louisville, Ky.: 
1969 ___ ____________ _ 
1970 ___ _____ _______ _ 

Lubbock, Tex.: 1969 _______________ _ 

1970. - - - - -- -- -- -- - --
Macon, Ga.: 

1969 __________ __ ___ _ 
1970 _____ -- - - -------

Madison, Wis. : 

19 
21 

1 
7 

8 
5 

1969 - - - - - - - - - - - - - - - - - -- - - - - - -1970 __ _____________ _ l 
Memphis, Tenn.: 

1969 __ __ _______ ____ _ 
1970 _____ ___ _______ _ 

Miami, Fla.: 
1969. - - ----- - -------
1970 _ -- - - - - -- - -- - -- -

Milwaukee, Wis.: 1969 _____ ___ ____ ___ _ 
1970 ___ _________ ___ _ 

Minneapolis, Minn.: 
1969 ____________ ___ _ 
1970 _____ ___ __ __ ___ _ 

Mobile, Ala.: 1969 _____ __________ _ 

1970_ ---- -----------
Montgomery, Ala.: 

1969 _ ------ ---- ---- -1970 _________ __ ____ _ 
Nashville, Tenn.: 1969 ___ ____________ _ 

1970 __ ____ __ _______ _ 
Newark, N.J.: 

1969 ________ _______ _ 
1970 _______ _______ _ _ 

New Bedford, Mass.: 

18 
18 

17 
17 

10 
8 

10 
5 

4 
5 

16 
18 

24 
28 

1969 _ -- -- - - -- -- --- - --- - --- - --
1970 _ - - - - - - - - - - - - - - - - - - -- - - - -

New Haven, Conn. : 
1969 ___ -- -- ---- -- -- -- -- -- ----1970_ _________ __ ___ _ 3 

Forc­
ible 

rape 
Rob­
bery 

15 50 
12 43 

88 l, 012 
83 1, 573 

3 21 
4 12 

14 
38 

6 6 
5 18 

43 438 
39 428 

20 
23 

34 344 
53 349 

5 165 
6 132 

16 109 
24 134 

69 597 
83 669 

35 
48 

36 
51 

5 70 
7 70 

7 
12 

8 61 
14 73 

9 
11 

43 275 
40 310 

498 3, 160 
493 3, 247 

14 254 
16 300 

13 
23 

8 38 
5 51 

4 11 
4 18 

26 309 
22 279 

24 658 
26 735 

22 142 
24 160 

20 356 
46 450 

6 71 
18 100 

42 
56 

24 221 
25 242 

57 1, 131 
58 1, 040 

32 
25 

19 26 
12 41 

Aggra­
vated 

assault 

Bur-
glary, 

break­
ing or 
enter-

ing 

Lar­
ceny 
$50 
and 
over 

20 1, 491 1, 129 
31 1, 632 1, 275 

668 5, 895 2, 755 
606 6, 486 2, 761 

19 260 352 
14 404 346 

81 323 263 
53 481 487 

26 164 148 
45 187 170 

170 2, 176 1,093 
265 2, 425 1, 329 

24 300 213 
28 405 229 

474 2, 149 l, 116 
522 2, 947 l, 690 

54 451 73 
61 363 58 

91 808 220 
129 765 184 

368 2, 660 l , 514 
409 2, 894 1,601 

67 460 324 
100 571 280 

47 568 386 
48 718 690 

24 423 256 
45 480 310 

26 137 146 
57 140 340 

123 610 747 
167 756 697 

17 246 129 
60 370 189 

122 1, 435 l, 199 
100 1, 633 l, 054 

3, 352 16, 604 10, 937 
3, 565 16, 940 11, 535 

134 l, 209 l, 371 
182 1, 368 l, 362 

41 652 444 
95 542 574 

34 439 314 
53 639 478 

4 179 281 
10 353 417 

125 1, 999 1, 268 
240 2, 143 1, 698 

565 1, 876 1, 244 
612 1, 867 l, 537 

151 1, 029 l, 418 
183 l, 054 l, 814 

122 1, 877 1, 049 
125 2, 040 1, 137 

137 l, 101 423 
126 1, 408 436 

14 489 368 
13 383 417 

274 1, 496 1, 088 
281 1, 498 683 

492 3, 244 l, 421 
429 2, 536 1, 256 

23 345 186 
30 463 181 

92 739 304 
73 944 386 

Auto 
theft 

734 
813 

2, 359 
3, 397 

80 
73 

116 
109 

55 
64 

l, 138 
1, 049 

90 
86 

575 
828 

810 
905 

475 
448 

1, 538 
1, 281 

245 
277 

210 
155 

164 
238 

44 
77 

89 
114 

68 
59 

630 
777 

8, 356 
8,283 

l,371 
1, 411 

63 
ll1 

140 
176 

101 
113 

453 
703 

752 
811 

896 
l, 151 

1, 002 
l, 353 

201 
296 

79 
117 

819 
657 

1, 832 
1, 592 

325 
239 

520 
560 
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New Orleans, La.: 
1969 _____ -----------1970 _______ ___ _____ _ 

Newport News, Va.: 
1969 _______________ _ 
1970_ - --- - ---- - - --- -

New York, N.Y.: 
1969_ -- -- -- ---------
1970_ - --- ---- -- -- - -­

Norfolk, Va.: 
1969 _ -- - - -- -- - -- ----
1970_ - - -- -- - - ---- -- -

Oak1~9g9 ~-a~~f~ ~- ----- ___ _ 
1970 __ -- - - - -- -- - -- - -

Oklahoma City, Okla.: 
1969_ -- -- -- -- - - -----
1970_ - - ---- -- ----- --

Omaha, Nebr.: 
1969_ -- -- - - ------ -- -
1970 _ --- --- ---- - - - - -

Orlando,' Fla.: 

Murder, 
non­

negligent 
man­

slaughter 

16 
19 

6 
5 

237 
259 

11 
14 

17 
14 

6 
6 

6 
7 

Forc­
ible 

rape 

69 
85 

7 
8 

536 
505 

15 
25 

53 
63 

17 
27 

17 
17 

Rob­
bery 

574 
l, 110 

71 
24 

15, 632 
16, 505 

234 
247 

871 
661 

119 
133 

121 
163 

Aggra­
vated 

assault 

492 
587 

71 
63 

6, 347 
6, 721 

197 
249 

223 
274 

152 
210 

188 
244 

Bur-
glary, 

break­
ing or 
enter-

ing 

1, 990 
2, 518 

342 
464 

43, 450 
43, 187 

1, 230 
1, 122 

3, 780 
3, 527 

1, 366 
1, 403 

780 
849 

Lar­
ceny 
$50 
and 

over 

2, 040 
2, 257 

286 
395 

30, 881 
26, 908 

922 
1, 145 

1, 157 
1, 886 

230 
492 

480 
710 

Auto 
theft 

l , 366 
l, 758 

94 
101 

18,672 
19, 920 

370 
436 

1, 577 
1, 220 

565 
585 

444 
750 

1969_ -- -- ---- - - -- - - -- ---- ---- --- - --- ----- -- -- -- -- ---- -------- -- -- -- -- -- - - -- -- -- -- -1970_____ ___ ____________ _____ 2 44 94 579 429 117 
Pasadena, Calif.: 1969 _______________ _ 

1970 _ - - -- - - - - - - -- - - -
Paterson, N.J.: 1969 ______________ _ _ 

1970_ ---- -- -- - ------
Peoria, Ill.: 

1969_ --- - - - ---- - -- - -
1970_ - - -- - - -- ----- - -

Philadelphia, Pa.: 
1969_ -- - - - ----- - - ---
1970_ - - -- -- - - ---- ---

Phoenix, Ariz.: 
1969_ -- -- --- - -- - -_ :_ 
1970_ - - - ----- -- -- -- -

Pittsburgh, Pa.: 
1969_ - - - - ---- ---- - - -1970 _______________ _ 

Portland, Oreg.: 1969 _______________ _ 

1970_ - - - - - - - ----- ---
Portsmouth, Va.: 

1969_ -- -- - - - - -- -- -- -
1970_ -- -- - - ---- -- - - -

2 
2 

2 
4 

62 
72 

10 
15 

11 
14 

6 
9 

7 
31 

7 
3 

8 
4 

126 
98 

30 
43 

53 
52 

24 
34 

1 4 
3 ---------

Providence, R. I.: 
1969________ ________ 5 ------ ---
1970______ __________ 1 3 

Pueblo, Colo.: 
1969 ___ -- -- - --- -- - - ----- -- - --
1970_ -- -- -- -- -- -- ----------- -

2 
6 

75 
99 

103 
127 

74 
99 

1, 329 
1, 416 

250 
357 

837 
639 

236 
466 

63 
85 

78 
107 

9 
14 

89 
65 

46 
52 

77 
123 

818 
769 

274 
412 

317 
371 

139 
218 

46 
39 

66 
76 

23 
47 

692 
862 

458 
585 

455 
514 

3, 611 
4,043 

2, 343 
3, 467 

2, 375 
2, 140 

1, 662 
2, 290 

478 
415 

835 
818 

169 
195 

588 
451 

80 
104 

295 
311 

799 
1, 150 

1, 534 
1, 884 

2, 046 
1, 699 

1, 508 
1, 857 

210 
303 

374 
275 

250 
239 

236 
277 

260 
575 

120 
158 

1, 709 
3, 012 

887 
1, 082 

2, 428 
2, 221 

619 
970 

133 
155 

887 
898 

68 
115 

Raleigh, N.C.: 
1969_ - --- - - --- - -- --- 2 21 93 198 342 83 
1970____________ ____ 7 4 44 93 279 498 71 

Read~!Jf9~~~~ - -------------------- 6 17 25 150 89 82 
1970__ __________________ _____ 3 20 21 214 109 58 

Richmond,2 Va.: 
1969_ -- -- -- -- ---- ------ -- -- -- -- -- -- --- - -- -- -- -- -- -- -- -- -- - - -- --- - - - -- ---------- -- -
1970________________ 6 23 197 113 1, 539 1, 128 662 

Riverside, Calif.: 
1969_ ------ -- -- -- -- -- --- --- - -
1970_ -- - - -- -- -- - - -- ---- - -- -- -

Roanoke, Va.: 
1969_ -- - - -- - - ---- -- -
1970_ -- -- -- -- -- -- - - -

Rochester, N.Y.: 
1969 ___ - - -- -- - - -- - - -1970 ______________ _ _ 

4 
2 

9 
10 

6 
10 

15 
5 

53 
60 

33 
33 

47 
101 

66 
83 

34 
63 

115 
128 

851 
980 

338 
425 

663 
929 

524 
561 

189 
261 

859 
929 

213 
203 

133 
192 

260 
365 

San Diego, Calif.: 1969 ______________ _ _ 
1970 _______________ _ 

San Francisco, Cal if.: 

Murder, 
non­

negllgent 
man­

slaughter 

8 
5 

1969________________ 30 
1970_ ______ _________ 30 

San Jose, Calif.: 
1969_ -- -- - - ---- - - -- ---- - -- - - -
1970 _____ ----------- 1 

Santa Ana, Calif.: 1969 _____________ __ _ 
1970 _______________ _ 

Savannah, Ga.: 1969 ___________ __ __ _ 
1970 _______________ _ 

Scranton, Pa.: 

3 
5 

Forc­
ible 

rape 

31 
27 

112 
164 

37 
42 

4 
13 

12 
7 

1969_ -- - - - - ---- -- -- -- - - -------- -- -- - - -1970___ ______ _______ 1 2 
Seattle, Wash.: 

1969 _______________ _ 
1970 _______________ _ 

Shreveport, La.: 1969 _______________ _ 
1970 _______________ _ 

South Bend : 
1969 ___ - - - - -- -- -- -- -1970 _______________ _ 

Spokane, Wash.: 

21 
10 

13 
12 

1969_ -- -- - - - - -- - ----- -- - - - - - -1970________________ 1 
Springfield, Mass.: 1969 _______________ _ 

1970 _______________ _ 

62 
72 

1 
6 

2 
2 

5 
4 

Springfield, Mo.: 
1969 _ -- -- - - - - -- -----
1970_ -- ---- -- - - - - - - -

1 ---------
1 - --------

Syracuse, N.Y.: 
1969 _______________ _ 
1970 _______________ _ 

Tacoma, Wash. : 
1969 __ - - - - - - - -- -- --- --- - - - - - -
1970________________ 4 

Tampa, Fla.: 
1969 _______________ _ 
1970 ______________ _ _ 

Toledo, Ohio: 
1969 ___ -- - - - - -- - - -- -1970 _______________ _ 

8 
17 

Topeka, Kans.: 
1969________________ 3 
1970 __ - - - - - - - -- -- - - -- -- - - - -- -

Torrance, Calif.: 
1969_ -- -- -- - - -- -- - - - 1 
1970_ - - - - -- ---- - - - - ------- - - -

Trenton, N.J.: 
1969 _ - - - - - - - - -- -- -- -1970 ____________ - -- -

Tucson, Ariz.: 
1969 ___ ___ - -- -- -- ---
1970_ ---- ---- -- - ----

rulsa, Okla: 
1969__ _____________ _ 
1970_ -- --- - - - - ---- - -

Utica, N.Y.: 
1969_ ---- ------ -- ---
1970_ ------ ---- ---- -

Virginia Beach, Va.: 
1969_ ----- --- -- --- - -
1970_ - - - - - --- - --- -- -

Waco, Tex.: 
1969 __ - ---- ---- -- -- -
1970_ -- -- --- - -- -- ---

Warren, Mich.: 

4 
7 

3 
5 

3 
1 

2 
3 

6 
2 

8 
8 

12 
13 

11 
10 

17 
22 

4 
5 

9 
5 

8 
7 

12 
12 

19 
17 

4 
3 

6 
2 

Rockford, 111.: 
1969_ - - -- -- ---- -- - - - 40 

39 
22 
55 

361 
322 

287 
313 

131 1969_ --- - -- -- -- - - - - ---- ---- --
122 1970________________ 1 

6 
5 1970 ___ - ---------- --

Sacramento, Calif.: 
1969 _ -- -- ------ -- ---
1970_ - - - --- ---- --- - -

Saginaw, Mich.: 
1969. - - - --- ---------
1970_ -- -- -----------

St. Louis, Mo.: 
1969_ -- -- -- -- - - -- -- -
1970_ --------------­

St. Paul, Minn.: 1969 ____ ___________ _ 
1970 ___ - --- -- -------

St. Petersburg, Fla.: 
1969_ - - - - ---- --- - - - -1970 _____ __________ _ 

Salt Lake City, Utah: 1969 _________ ______ _ 
1970 _________ ______ _ 

San Antonio, Tex.: 1969 _____ ________ __ _ 
1970 _______________ _ 

San Bernardino, Calif.: 
1969_ -- - - - - -- ----- - -
1970_ -- - - -- - - - - -- - - -

5 
5 

3 
7 

64 
66 

3 
6 

3 
6 

23 
66 

11 
26 

2 
5 

133 
111 

11 
13 

12 
11 

4 
13 

34 
50 

137 
156 

53 
53 

1, 098 
1, 191 

214 
294 

108 
193 

66 
100 

208 
208 

64 
94 

63 
100 

42 
60 

676 
659 

81 
129 

144 
162 

43 
76 

441 
374 

35 
47 

l, 021 
1, 067 

263 
390 

4, 374 
4, 519 

l , 223 
1, 417 

746 
933 

770 
1, 087 

2, 973 
3, 466 

532 
629 

863 
1, 101 

89 
110 

933 
918 

598 
718 

443 
600 

766 
1, 011 

1,610 
1, 708 

676 
614 

518 
531 

Washington, D.C.: 
1969_ - - -- - - ----- --- -1970 _______________ _ 

Waterbury, Conn.: 85 1969 _______________ _ 
76 1970 _______________ _ 

2, 761 
3, 124 

785 
949 

112 
131 

320 
377 

Wichita, Kans.: 
1969_ - - -- - - -- -- -----
1970_ -- -- -- - -------­

Wichita Falls, Tex.: 
1969_ -- -- - - -- -- -----
1970_ -------------- ­

Winston-Salem, N.C.: 
1969_ --- --- - - --- ----
1970_ - - - -- ----------

Worcester, Mass.: 1969 _______________ _ 
1970 _____________ __ _ 

63 
64 

2 
1 

4 
3 

9 
3 

77 
53 

11 
7 

4 
2 

1, 307 
1, 286 

Yonkers, N.Y.: 
1969_ -- -- -- -- - ---- --- -- -- -- -- 1 

213 
261 

1970___________ _____ 3 -- -------
Youngstown, Ohio: 

1969_ -- -- -- -- -- -----1970 __________ _____ _ 
5 
5 

6 
8 

Rob­
bery 

180 
197 

1, 771 
1, 358 

81 
134 

53 
46 

75 
62 

6 
4 

599 
514 

24 
46 

79 
93 

27 
42 

15 
8 

10 
11 

96 
69 

67 
52 

227 
225 

164 
172 

54 
34 

42 
38 

114 
138 

59 
74 

98 
91 

15 
15 

17 
10 

15 
38 

33 
51 

2, 788 
3, 076 

41 
45 

76 
79 

10 
14 

23 
61 

53 
55 

56 
77 

87 
124 

Aggra­
vated 

assault 

157 
212 

786 
713 

93 
186 

40 
63 

78 
38 

22 
25 

329 
200 

160 
155 

24 
28 

10 
20 

28 
74 

12 
4 

70 
50 

65 
71 

223 
241 

78 
70 

70 
89 

19 
10 

42 
45 

80 
100 

100 
116 

1 
4 

37 
44 

62 
62 

51 
51 

707 
952 

8 
26 

76 
97 

27 
32 

236 
198 

13 
24 

51 
34 

55 
59 

Bur­
glary, 

break­
ing or 
enter­

ing 

1, 232 
1, 537 

4, 783 
4, 557 

1, 470 
1, 808 

496 
818 

496 
545 

152 
112 

3,235 
4,241 

416 
504 

262 
326 

359 
680 

481 
700 

179 
454 

486 
555 

533 
662 

1, 454 
1, 689 

741 
1, 012 

313 
313 

451 
446 

544 
813 

687 
879 

776 
1, 003 

129 
102 

271 
239 

350 
487 

395 
392 

4, 872 
6, 175 

329 
347 

778 
1, 086 

152 
.159 

412 
446 

l, 004 
999 

429 
510 

492 
457 

31871 

Lar­
ceny 

$50 
and 

over 

2, 100 
2, 620 

1, 432 
2, 197 

561 
581 

232 
226 

409 
537 

131 
118 

2, 178 
2, 305 

192 
279 

210 
291 

296 
652 

303 
281 

226 
295 

385 
532 

370 
500 

955 
l, 250 

812 
934 

392 
632 

550 
544 

198 
412 

442 
596 

l , 003 
1,288 

45 
21 

273 
481 

249 
296 

410 
483 

2, 177 
2, 800 

218 
199 

778 
886 

58 
108 

270 
475 

252 
432 

493 
611 

110 
251 

Auto 
theft 

804 
l, 011 

4,830 
3, 795 

599 
898 

167 
177 

124 
147 

113 
68 

l, 408 
l, 021 

144 
192 

137 
119 

109 
127 

666 
665 

29 
56 

119 
124 

223 
254 

339 
373 

377 
330 

50 
60 

201 
188 

226 
302 

298 
414 

304 
517 

25 
35 

52 
53 

54 
85 

168 
16l 

2, 098 
2, 431 

207 
220 

179 
369 

29 
46 

130 
125 

881 
887 

328 
322 

241 
506 

1 1969 figures not comparable with 1970, and are not used in trend tabulations. Agency reports 
which are determined to be influenced by a change in reporting practices, for all or specific offenses 
are removed from trend tables. All 1970 crime figures from reporting units are preliminary. Final 

figures and crime rates per unit of population are not available until the annual publication. 
Trends in this report are based on the volume of crimes reported by comparable units. 

2 Crime counts influenced in part by annexation 1970. 
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STANDARDS FOR FLAMMABLE 

FABRICS 
The SPEAKER pro tempore (Mr. Mc­

FALL). Under previous order of the 
House, the gentleman from Georgia (Mr. 
DAVIS) is recognized for 10 minutes. 

Mr. DAVIS of Georgia. Mr. Speaker, 
my responsibilities on the Committee on 
Science and Astronautics have provided 
me with a vantage point from which to 
view many of the scientific activities of 
our Government. 

As chairman of the Subcommittee on 
the National Bureau of Standards, I have 
had an unusual opportunity to familiar­
ize myself with much of the fine work 
done by that organization particularly in 
the area of standards and tests. 

It is with this background that I view 
with deep apprehension a tendency in 
some agencies of Government to set 
themselves up as scientific arbiters of 
standards and test methods without ref­
erence to the superior experience and 
talents available to the Government 
through the National Bureau of Stand­
ards. 

Mr. Speaker, the American taxpayer 
supports the National Bureau of Stand­
ards with appropriations designed to 
gather to that organization the best 
scientists available for the broad area of 
work in which it engages. In fiscal 1970 
the American taxpayer invested $39,-
687,000 in the activities of the Bureau. 

Certainly no one will contend that 
elsewhere in our Government are there 
scientists more competent in standards 
and test methods on materials with 
which the National Bureau of Standards 
concerns itself. 

It is for this reason, as my colleagues 
well know, that responsibility for de­
veloping test methods and standards for 
flammable fabrics was placed in the De­
partment of Commerce, of which the 
Nat.ional Bureau of Standards is an op­
erating arm. 

Pursuant to its responsibility under the 
act, the Bureau of Standards developed a 
test method and flammability standard 
for carpet and I am advised, by the way, 
that the carpet and rug industry volun­
tarily commenced a program with the­
National Bureau of Standards to develop 
a Federal flammability standard even be­
fore the Department of Commerce an­
nounced its findings of a need for such 
a standard. 

Only recently, Mr. Speaker, officials of 
the Department of Commerce acknowl­
edged that carpet was not high on the 
priority list of fabrics requiring atten­
tion because of their inherent flamma­
bility. The fact is that until an unfortu­
nate nursing home fire in Marietta, Ohio, 
last January, carpet was almost singu­
larly free of responsibility for fire in­
juries or deaths. 

Calvin H. Yill, manager of the first 
research section of the Southwest Re­
search Institute, San Antonio, Tex., one 
of the Nation's foremost authorities on 
fire technology, stated in an article in 
the journal Fire and Flammability, as 
recently as last January that--

Less than a dozen incidents have been re­
ported where fioor coverings have been a. 
factor in early spread of fire. 

More recently, recognized authorities 
have pointed out that the absence of 
sprinkler and early fire warning systems 
in the Marietta, Ohio, fire were the real 
cause of the tragedy there and that the 
finger of responsibility was pointed at 
carpet only because basic fire safety pre­
cautions were absent. 

I refer to this simply so that my col­
leagues may better understand my con­
cern regarding recent actions by the De­
partment of Health, Education, and Wel­
fare. 

In 1968, the Public Health Service, in 
apparent realization that its position in 
requiring such a test for carpet was un­
tenable, asked for bids on a new test 
method. It stated then that--

The investigation should specifically re­
quire that the material to be tested shall 
be located in a normal on-the-fioor position. 

In commenting on the Public Health 
Service invitation to bid, G. T. Castillo, 
engineering group leader, fire protection 
department, Underwriters' Laboratories, 
stated: 

The Public Health Service requested the 
project because the Steiner tunnel test used 
for the measurement of fiame spread and 
smoke generation in building materials is 
unrealistic for testing carpeting. 

Notwithstanding the clear nonappli­
cability of the Steiner tunnel test to car­
pet, Mr. Speaker, the Department of 
Health, Education, and Welfare on Sep­
tember 2 issued a new proposed regula­
tion for nursing homes and hospitals. 
Again it included the discredited Stein­
er tunnel test. This time, however, it also 
provided for an alternative type of tun­
nel test which has been ref erred to as 
a "chamber" test. This is the test being 
developed under a $10,000 Public Health 
Service contract. It has not had the 
benefit of interlaboratory testing. It does 
not have the benefit of accreditation by 
the American Society for Testing and 
Materitals, always considered a prereq­
uisite for an accepted test method. It 
does not test smoke or poisonous gases 
which are products of combustion, and 
which constitute the real culprit in most 
fires. 

But more important, Mr. Speaker, de­
spite the large funds expended to main­
tain scientific excellence in this field at 
the National Bureau of Standards, the 
Bureau, I am advised was not even ac­
corded the respect of being consulted as 
to the validity of the new test. 

It is beyond my comprehension why a 
department of Government with all of 
the resources of the excellent staff of the 
National Bureau of Standards available 
to it, would issue a proposed regulation 
in the area of standards and tests with­
out enlisting the counsel of the Bureau. 

I cannot understand why a department 
would issue a proposed regulation com­
bining a discredited test and one which 
has not been accredited at all. 

There are, Mr. Speaker, established 
procedures for accrediting test methods. 
In this case that procedure requires in­
terlaboratory testing and approval by 
the American Society for Testing and 
Materials. 

The Secretary of Health, Education, 
and Welfare will have another oppor-

tunity to review this proposed regulation 
before it is formally adopted. I trust, Mr. 
Speaker, that better judgment will pre­
vail at that time. 

Meanwhile, I will direct my attention 
to developing proposals which will re­
quire that agencies of Government con­
sult the National Bureau of Standards in 
the future on all areas of its specialized 
c?mpetence so that miscarriages of jus­
tice such as that in the proposed HEW 
regulation will not occur again. 

Another possibility, which I am ex­
ploring, Mr. Speaker, is to inquire into 
unnecessary overlapping of personnel in 
the field of testing and standards. 

Certainly, we must not back away from 
adequate public protection, Mr. Speaker. 
Also, however, we should not waste Gov­
ernment funds by failing to use compe­
tent scientific personnel at our disposal. 
And we must not, in the name of public 
protection, do unnecessary injustice to an 
industry which contributes substantially 
to our. economy, particularly when pro­
posed regulations may not offer the pro­
tection which the public has a right to 
assume they afford. 

SAFE AND HEALTHFUL EMPLOY -
MENT FOR AMERICAN WORKERS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
man from Wisconsin, Mr. STEIGER is 
recognized for 30 minutes. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, on June 16, the House Labor 
and Education Committee voted to re­
port H.R. 16785, a bill to assure safe 
and healthful employment for American 
workers. 

While the committee bill is not with­
out its good points i~ has serious deficien­
cies and, unfortunately, these defects are 
of such nature that they jeopardize the 
very foundation of our comprehensive 
national etfort to reduce job hazards. 
The bill fails to provide a fair and bal­
anced administrative structure for prop­
erly mobilizing a national program and 
eliciting the best efforts of both em­
ployers and employees toward making 
working conditions safe and healthful. 

Today I am joining with the distin­
guished gentleman from Florida (Mr. 
SIKES) in introducing a bill which in­
corporates the better features of the re­
ported bill but includes new provisions 
designed to correct the serious deficien­
cies of the committee bill. 

Mr. Speaker, I realize it is late in the 
session, but if we sincerely desire to see 
the enactment of any effective occupa­
tional safety and health legislation, I 
earnestly urge favorable consideration of 
the bill we are introducing. This bill has 
been carefully draft.ed and reflects what 
reasonable men can produce when they 
cast aside partisan politics and agree to 
overcome their differences in the interest 
of worthwhile legislation acceptable to a 
majority of other reasonable men and 
not merely to a "majority" in any narrow 
political sense. 

The most serious criticism of H.R. 
16785 is that it would vest all the func­
tions under that bill in the Secretary of 
Labor. 
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The bill we offer overcomes this criti­
cism by breaking up this monopoly of 
functions and distributing them in order 
to achieve the necessary balance to 
which I just ref erred. The new bill would 
establish a separate and independent Oc­
cupational Safety and Health Board 
whose five members would be appointed 
by the President. The sole function of 
this Board would be to set standards; it 
would not adjudicate cases of alleged 
violation. This Board could use ad­
visory committees in the standard-set­
ting procedures as the Secretary could do 
under the committee bill. But the com­
mittee bill makes the use of these ad­
visory committees mandatory. I believe 
that requiring their use can be time con­
suming particularly when coupled with 
mandatory time periods within which 
these committees are permitted to de­
velop their recommendations. Therefore, 
in this bill, the Board's use of these com­
mittees ·is discretionary; they would be 
enlisted only where they can make a real 
contribution. The members of the Board 
would serve at the President's pleasure. 

Another fault of the committee is its 
lack of flexibility in regard to developing 
any standards that are needed right 
away. The committee bill requires a 
hearing before any standards can be 
promulgated regardless of how urgently 
needed those standards may be. The 
measure I off er provides that where 
there is grave danger to workers result­
ing from toxic substances and new 
processes, the Board can promulgate 
emergency temporray standards imme­
diately without regard to procedures 
under the Administrative Procedure Act. 
However, as soon as these temporary 
emergency standards are adopted, the 
bill I am introducing requires the Board 
to commence AP A hearings to replace 
them with permanent standards. 

Also, this bill provides for those par­
ticular needs we shall face in the early 
and crucial days of the new law. We are 
going to need, right away, a foundation 
upon which to build. The new bill im­
proves on H.R. 16785 by providing that 
national consensus standards and al­
ready existing Federal standards can be 
adopted by the Board immediatly with­
out invoking APA procedures. Again, of 
course, the bill provides that such stand­
ards will be replaced by permanent ones 
set through the use of formal AP A hear­
ings. 

These twin provisions-the early and 
quick adoption of emergency temporary 
standards and of existing standards­
are substantial improvements over the 
oommitee-reported bill. 

Under the committee bill the Secre­
tary of Labor, in addition to setting 
standards, would enforce those stand­
ards; and he, again, would be the one to 
issure corrective orders along with as­
sessing penalties. Therefore, to avoid 
turning the Secretary into prosecutor, 
judge, and jury, the bill we are introduc­
ing would set up a separate independent 
Occupational Safety and Health Ap­
peals Commission for the purpose of ad­
judicating cases of alleged violations 
brought before it by the Secretary of 
Labor. 

Our bill would also overcome another 
serious criticism of the committee bill; 
namely, that its general safety require­
ment is too broad and vague in its man­
date that employers maintain safe and 
healthful working conditions. It does so 
by simply making that requirement more 
specific by requiring employers to main­
tain working conditions which are free 
"from any hazards which are readily ap­
parent and aire causing or likely to cause 
death or serious physical harm." It is 
grossly unfair to require employers to 
supply every conceivable safety and 
health need for which no specific stand­
ards exist to guide them. So by limiting 
this "general duty" requirement to ap­
parent dangers, the new bill overcomes 
this element of unfairness but at the 
same time provides protection in serious 
situations which may not be covered by a 
precise standard. 

The concept of issuing citations is a 
sound proposal, but the committee bill 
goes about it in too complicated a way. 
It is difficult to understand why the re­
ported bill ties citations to "serious dan­
ger" in some cases and not in others. The 
new bill simplifies all this by requiring 
the Secretary to issue a citation in every 
instance where the act is violated, unless, 
of course, it is de minimis. 

The bill also overcomes the contro­
versy over applying penal ties to only 
willful violations. The new bill provides 
civil penalties of up to $10,000 for each 
willful or repeated violation of the act; 
and where willfulness is not an element, 
a civil penalty of up to $1,000 for any 
violation. 

The last controversial point which the 
bill would eliminate is the one involving 
an inspector's right to close down a plant 
operation "on the spot" where an immi­
nent danger exists. The bill would leave 
this up to the district courts. In any 
event, it is always the possibility of ulti­
mate resort to the courts which brings 
about compliance with any stopwork 
order, so by expressly providing that the 
courts do this in the first place is a 
reasonable provision. 

Mr. Speaker, these are some of the 
highlights of this bill we are introduc­
ing today. This bill was drafted in the 
spirit of overcoming differences which 
divide us. Much of the bill we are intro­
ducing is similar to the committee bill. 
But the new provisions I have just out­
lined are vital to this legislation. We can­
not expect to have genuinely effective 
legislation if we do not provide a bal­
anced structure for carrying out its pro­
visions. 

This new bill is almost identical to a 
substitute offered in the Committee on 
Education and Labor by the distin­
guished gentleman from Maine (Mr. 
HATHAWAY) and myself. It was turned 
down by a vote of 15 to 19. This substi­
tute will be offered on the floor because I 
believe the deficiencies in H.R. 16785 are 
so great that a new approach is needed. 
The Hathaway-Steiger substitute when 
it was offered in the committee was a 
compromise designed to attract biparti­
san support so that a bill which was 
effective could be passed by the House. 

I am pleased that the able gentleman 

from Florida (Mr. SIKES) has agreed to 
join in sponsoring this legislation. When 
H.R. 16785 comes to the floor Mr. Sikes 
and I will off er this bill in a bipartisan 
effort to pass an effective, fair, and en­
forceable health and safety bill in this 
session of the Congress. 

At this point, Mr. Speaker, I want to 
include a copy of the substitute, a sec­
tion-by-section analysis, a comparison 
of H.R. 16785 with the substitute, and 
the minority views as contained in the re­
port accompanying H.R. 16785-Report 
No. 91-1291-which detail the serious 
weaknesses of the committee bill and the 
reasons why the House should adopt H.R. 
19200, the substitute bill being intro­
duced today. The material referred to 
follows: 

H.R. 19200 
A bill to assure safe and healthful working 

conditions for working men and women; 
by providing the means and procedures 
for establishing and enforcing mandatory 
safety and health standards; by assisting 
and encouraging the States in their efforts 
to assure safe and healthful working con­
ditions; by providing for research, informa­
tion, education, and training in the field 
of occupational safety and health; and 
for other purposes. 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Occupational Safety 
and Health Act." 

CONGRESSIONAL FINDINGS AND PURPOSE 

SEC. 2. {a) The Congress finds that per­
sonal injuries and illnesses arising out of 
work situations impose a substantial burden 
upon, and are a hindmnce to, interstate com­
merce in terms of lost production, wage loss, 
medical expenses and disability compensa­
tion payments. 

(b) The Congress declares it to be its pur­
pose and policy, through the exercise of its 
powers to regulate commerce among the sev­
eral States and with foreign nations and to 
provide for the general welfare, to assure so 
far as possible every working man and wom­
an in the Nation safe and healthful working 
conditions and to preserve our human re­
sources--

{l) by encouraging employers and em­
ployees in their efforts to reduce the number 
of occupational safety and health hazards at 
their places of employment, and to stimulia.te 
employers and employees to institute new 
and to perfect existing programs for provid­
ing safe and healthful working conditions. 

(2) by providing that employers and em­
ployees have separate but dependent respon­
sibilities and rights with respect to achiev­
ing safe and healthful working conditions; 

(3) by creating a National Occupational 
Safety and Health Board to be appointed by 
the President for the purpose of setting 
mandatory occupational safety and health 
standards applioable to businesses affecting 
interstate commerce, and by creating an oc­
cupational Safety and Health Appeals Com­
mission for carrying out adjudicatory func­
tions under the Act; 

(4) by bullding upon advances already 
made through employer and employee initia­
tive for providing safe and healthful work­
ing conditions; 

( 5) by providing for research in the field of 
occupational safety and health, including 
the psychological ractors involved, and by 
developing innovative methods, techniques 
and approaches for dealing with occupa­
tional safety and health problems; 

(6) by exploring ways to discover latent 
diseases, establishing causal connections be­
tween diseases and work in environmental 
conditions, and conducting other research re-
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lating to health problems, in recognition of 
the fact that occupational health standards 
present problems often different from those 
involved in occupation.ail safety; 

(7) by providing medical criteria which 
will assure insofar as practicable that no em­
ployee will suffer diminished health, func­
tional capacity, or life expectancy as a re­
sult of his work experience; 

(8) by providing for training programs to 
increase the number and competence of per­
sonnel engaged in the field of occupational 
safety and health; 

(9) by providing for the development and 
promulgation of occupational safety and 
health standards; 

(10) by providing an effective enforcement 
program which shall include a prohibition 
against giving advance notice of any inspec­
tion and sanctions for any individual violat­
ing this prohibition; 

(11) by encouraging the States to assume 
the fullest responsibility for the administra­
tion and enforcement of their occupational 
safety and health laws by providing grants 
to the States to assist in identifying their 
needs and responsibilities in the area of oc­
cupational safety and health, to develop 
plans in accordance with the provisions of 
this Act, to improve the administration and 
enforcement of State occupational safety and 
health laws, and to conduct experimental and 
demonstration projects in connection there­
with; 

(12) by providing for appropriate report­
ing procedures with respect to occupational 
safety and health which procedures will help 
achieve the objectives of this Act and ac­
curately describe the nature of the occupa­
tional safety and health problem; 

(13) by enouraging joint labor-manage­
ment efforts to reduce injuries and disease 
arising out of employment. 

DEFINITIONS 

SEC. 3. For the purposes of this Act-
(1) The term "Secretary" means the Sec­

retary of Labor. 
(2) The term "Safety and Health Appeals 

Commission" means the Occupational Safety 
and Health Appeals Commission established 
under section 12 of this Act. 

(3) The term "Board" means the National 
Occupational Safety and Health Board estab­
lished under section 8 of this Act. 

(4) The term "commerce" means trade, 
traffic, commerce, transportation, or commu­
nication among the several States, or be­
tween a State and any place outside thereof, 
or within the District of Columbia, or a 
possession of the United States (other than 
a State as defined in paragraph ( 8) of this 
subsection), or between points in the same 
State but through a point outside thereof. 

( 5) The term "person" means one or more 
individuals, partnerships, associations, cor­
porations, business trusts, legal representa­
tives, or any organized group of persons. 

(6) The term "employer" means a person 
engaged in a business affecting commerce 
who has employees, but does not include the 
United States or any State or political sub­
division of a State. 

(7) The term "employee" means an em­
ployee of an employer who is employed in a 
business of his employer w.hich affects com­
merce. 

(8) The term "State" includes a State of 
the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, and the Trust Territory of the 
Pacific Islands. 

(9) The term "occupational safety and 
health standard" means a standard which 
requires conditions, or the adoption or use 
of one or more practices, means, methods, 
operations, or processes, reasonably necessary 
or appropriate to provide safe or healthful 
employment and places of employment. 

(10) The term "national consensus stand­
ard" means any occupational safety and 

health standard or modification thereof 
which (a) has been adopted and promul­
gated by a nationally recognized public or 
private standards-producing organization 
possessing technical competence and under 
a consensus method which involves consider­
ation of the views of the interested and af­
fected parties and (b) has been designated 
by the Board, after consultation with other 
appropriate Federal agencies. 

( 11) The term "established Federal stand­
ard" means any operative occupational safety 
and health standard established by any 
agency of the United States presently in ef­
fect, or contained in any Act of Congress in 
force on the date of enactment of this Act. 

APPLICABILITY OF ACT 

SEC. 4. This Act shall apply only with respect 
to employment performed in a workplace in 
a State, Wake Island, Outer Continental 
Shelf lands defined in the Outer Continental 
Shelf Lands Act, Johnston Island, or the 
Canal Zone, except that this Act shall not 
apply to any vessel under way on the Outer 
Continental Shelf lands. The Secretary of the 
Interior shall, by regulation, provide for ju­
dicial enforcement of this Act by the courts 
established for areas in which there are no 
Federal district courts having jurisdiction. 

DUTIES OF EMPLOYERS 

SEC. 5. Each employer-
( a) shall furnish each of his employees 

employment and a place of employment 
which are free from any hazards which are 
readily apparent and are causing or are likely 
to cause death or serious physical harm to 
his employees; 

( b) shall comply with occupational safety 
and health standards promulgated under this 
Act. 

OCCUPATIONAL SAFETY AND HEALTH 

STANDARDS 

SEC. 6(a). The National Occupational 
Safety and Health Board est'ablished under 
section 8 of this Act is authorized to promul­
gate rules prescribing occupational safety 
and health standards in accordance with 
sections 556 and 557 of title 5, United States 
Code. 

(b) Without regard to the provisions of 
sections 553, 556, and 557, title 5, United 
States Code, the Board shall, as soon as prac­
ticable, but in no event later than three 
years after the date of enactment of this Act, 
by rule promulgate as an occupational safety 
and health standard, any national consensus 
standard or any established Federal standard, 
unless Lt determines that the promulgation 
of such a standard as an occupational safety 
and health standard would not result in im­
proved safety or health for affected em­
ployees. In the event of conflict among such 
standards, the Board shall promulgate the 
standard which assures the greatest protec­
tion of the safety or health of the affected 
employees. Such nationaJ consensus standard 
or established Federal standard shall take 
effect immediately upon publication and re­
main in effect until superseded by a rule 
promulgated pursuant to subsection (a) of 
this section. 

( c) ( 1) Whenever the Board promulgates 
any standard, makes any rule, order, decision, 
grants any exemption or extension of time, 
it shall include a statement of the reasons 
for such action, and such statement shall be 
published in the Federal Register; and 

( 2) Whenever a rule issued by the Board 
differs substantially from an existing national 
consensus standard, the Board shall include 
in the rule issued a statement of the reasons 
why the rule as adopted will better effectuate 
the purposes of this Act than the national 
consensus standard. 

( d) Any agency may participate in the 
rulemaking under this section. 

(e) The Secretary of Labor (with respect 
to safety issues) or the Secretary of Health, 
Education, and Welfare (with respect to 

health issues) may submlt a request to the 
Board at any time to establish or modify oc­
cupational safety and health standards in­
dicated in the request. Within 60 days from 
the receipt of the request, the Board shall 
commence proceedings under this section. 

(f) Any interested person may also submit 
a request in writing to the Board at any 
time to establish or modify occupational 
safety and health standards. The Board shall 
give due consideration to such request and 
may commence proceedings under this sec­
tion on the basis of such request. 

(g) If, prior to the publication of the rule, 
an interested person or agency which sub­
mitted written data, views, or arguments 
makes applicaition to the Boa.rd for leave to 
adduce additional data, views, or arguments 
and such person or agency shows to the sat­
isfaction of the Board that additions may 
materially affect the result of the rulemaking 
procedure and that there were reasonable 
grounds for failure to adduce such additions 
earlier, the Board may receive and consider 
such additions. 

(h) In determining the priority for estab­
Ushing standards under this section, the 
Board shall give due regard to the need for 
mandatory safety and heal th standards for 
particular industries, trades, crafts, occupa­
tions, businesses, workpieces or work en­
vironments. The Board shall also give due 
regard to the recommendations of the Sec­
retary and the Secretary of Health, Educa­
tion, and Welfare regarding the need for 
mandatory standards in determining the pri­
ority for establishing such standards. 

(i) (1) The Board shall provide without 
regard to requirements of Ch. 5, title 5, 
United States Code, for an emergency tem­
porary standard to take immediate effect up­
on publication in the Federal Register if it 
determines (A) that employees are exposed 
to grave ds.nger from exposure to substances 
determined to be toxic or from new hazards 
resulting from the introduction of new proc­
esses, and (B) that such emergency stand­
ard is necessary to protect employees from 
such danger. 

(2) Such standard shall be effective until 
superseded by a standard promulgated in ac­
cordance with the procedures prescr-ibed in 
paragraph (3) of this subsection. 

(3) Upon publication of such standard in 
the Federal Register the Board shall com­
mence a hearing in accordance with sections 
556 and 557 of title 5, United States Code, 
and the standard as published shall also 
serve as a proposed rule for the hearing. The 
Board shall promulgate a standard under 
this paragraph no later than six months af­
ter publication of the emergency temporary 
standard as provided in paragraph (2) of 
this subsection. 

(j) ( 1) Whenever the Board upon the basis 
of information submitted to it in writing 
by an interested person (including a repre­
sentative of an organization of employers or 
employees, or a nationally recognized stand­
ards-producing organization) or by the Sec­
retary or the Secretary of Health, Education, 
and Welfare, a State or a political subdivision 
of a State, or on the basis of information 
otherwise available to it, determines that a 
rule should be prescribed under subsection 
(a) of this section, the Board may appoint 
an advisory committee as provided for in 
section 7 ( e) of this Act, which shall submit 
recommendations to the Board regarding the 
rule to be prescribed which will carry out the 
purposes of this Act, which recommenda­
tions shall be published by the Board in the 
Federal Register, either as part of a subse­
quent notice of proposed rulemaking or sep­
arately. The recommendations of an advi­
sory committee shall be submitted to the 
Board within two hundred and seventy days 
from its appointment, or within such longer 
or shorter period as may be prescribed by the 
Board, but in no event may the Board pre-
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scribe a. period which is longer than one year 
and three months. 

(2) After the submission of such recom­
mendations, the Board shall, as soon as prac­
ticable and in any event within four months, 
schedule and give notice of a hearing on the 
recommendations of the advisory committee 
and any other relevant subjects and issues. 
In the event that the advisory committee 
fails to submit recommendations within two 
hundred and seventy days from its appoint­
ment (or such longer or shorter period as the 
Boa.rd has prescribed) the Board shall make a 
proposal relevant to the purpose for which 
the advisory committee was appointed, and 
shall within four months schedule and give 
notice of hearing thereon. In either case, 
notice of the time, place, subjects, and issues 
of any such hearing shall be published in 
the Federal Register thirty days prior to the 
hearing and shall contain the recommenda­
tions of the advisory committee or the pro­
posal made in absence of such recommenda­
tion. Prior to the hearing interested persons 
shall be afforded an opportunity to submit 
comments upon any recommendations of the 
advisory committee or other proposal. Only 
persons who have submitted such comments 
shall have a right at such hearing to submit 
oral arguments, but nothing herein shall be 
deemed to prevent any person from submit­
ting written evidence, data, views, or argu­
ments. 

(k) The Board shall within sixty days 
(where an advisory committee is utilized) or 
120 days (where no advisory committee is 
utilized) after completion of the hearing held 
pursuant to section 6(a) issue a rule promul­
gating, modifying, or revoking an occupa­
tional safety and health standard or make a 
determination that a rule should not be 
issued. Such a rule may contain a provision 
delaying its effective date for such period 
(not in excess of ninety days) as the Board 
determines may be appropriate to insure that 
affected employers are given an opportunity 
to familiarize themselves and their employees 
with the requirements of the standard. 

( 1) Any affected employer may apply to 
the Boa.rd for a. rule or order for an exemption 
from the requirements of section 5 (b) of this 
Act. Affected employees shall be given notice 
by the employer of each such application and 
an opportunity to participate in a hearing. 
The Board shall issue such rule or order if it 
determines on the record, after a.n oppor­
tunity for a.n inspection and a. hearing, that 
the proponent of the exemption has demon­
strated by a. preponderance of the evidence 
that the conditions, practices, means, meth­
ods, operations, or processes used or proposed 
to be used by an employer will provide em­
ployment and places of employment to his 
employees which are as safe and healthful 
as those which would prevail if he complied 
with the standard. The rule or order so issued 
shall prescribe the conditions the employer 
must maintain, and the practices, means, 
methods, operations, and processes which he 
must adopt and utilize to the extent they 
differ from the standard in question. Such a. 
rule or order may be modified or revoked 
upon application by an employer, employees, 
or by the Board on its own motion in the 
manner prescribed for its issuance at any 
time after six months after its issuance. 

(m) Standards promulgated under this 
section shall prescribe the posting of such 
labels or warnings as a.re necessary to ap­
prise employees of the naiture and extent of 
hazards and of the suggested methods of 
avoiding or ameliorating tllem. 

ADVISORY COMMITTEES 

SEC. 7. (e.) There is hereby established a 
National Advisory Committee on Occupa­
tional Safety and Health (hereafter in this 
section referred to as the "Committee") con­
sisting of twelve members appointed by the 
Secretary, four of whom are to be designated 
by the Secretary of Health, Education, and 
Welfare, without regard to the civil service 

laws and composed equally of representatives 
of management, labor and the public. The 
Secretary shall designate one of the public 
members as Chairman. The members shall be 
selected upon the basis of their experience 
and competence in the field of occupational 
safety and health. 

(b) The Committee shall advise, consult 
with, and make recommendations to the 
Secretary and the Secretary of Health, Edu­
cation, and Welfare on matters relating to 
the administration of the Act. The Commit­
tee shall hold no fewer than two meetings 
during each calendar year. All meetings of 
the Committee shall be open to the public 
and a transcript shall be kept and made 
available for public inspection. 

( c) The members of the Committee shall 
be compensated in accordance with the pro­
visions of subsection 8 (g) of this Act. 

(d) The Secretary shall furnish to the 
Committee an executive secretary and such 
secretarial, clerical, and other services as 
are deemed necessary to the conduct of its 
business. 

(e) An advisory committee which may be 
utilized by the Board in its standard-setting 
functions under section 6 of this Act shall 
consist of not more than fifteen members 
and shall include as a member one or more 
designees of the Secretary of Health, Edu­
cation, and Welfare, and also as a member 
one or more designees of the Secretary of 
Labor and shall include among its members 
an equal number of persons qualified by 
experience and affiliation to present the 
viewpoint of the employers involved, and of 
persons similarly qualified to pres'.)nt the 
viewpoint of the workers involved, as well as 
one or more representatives of health and 
safety agencies of the States. An advisory 
committee may also include such other per­
sons as the Board may appoint who are 
qualified by knowledge and experience to 
make a useful contribution to the work of 
such committee, including one or more rep­
resentatives of professional organizations of 
technicians or professionals specializing in 
occupational safety or health, and one or 
more representatives of nationally recognized 
standards-producing organizations, but the 
number of persons so appointed to any ad­
visory committee shall not exceed the num­
ber appointed to such committee as repre­
sentatives of Federal and State agencies. 
Persons appointed to advisory committees 
from private life shall be compensated in 
the same manner as consultants or experts 
under section B(g) of this Act. The Board 
shall pay to any State which is the employer 
of a member of such committee who is a 
representative of the health or safety agency 
of that State, reimbursement sufficient to 
cover the actual cost to the State resulting 
from such representative's membership on 
such committee. Any meeting of such com­
mittee shall be open to the public and an 
accurate record shall be kept and made 
available to the public. No member of such 
committee (other than representatives of 
employers and employees) &hall have an eco­
nomic interest in an¥ proposed rule. 
NATIONAL OCCUPATIONAL SAFETY AND HEALTH 

BOARD 

SEC. 8. (a) The National Occupational 
Safety and Health Board iS hereby estab­
lished. The Board shall be composed of five 
members, having a background either by rea­
son of previous training, education or ex­
perience in the field of occupational safety 
or health, who shall be appointed by the 
President by and with the consent of the 
Senate, and shall serve at the pleasure of the 
President. One of the five members may be 
designated at any tiine by the President to 
serve as Chairman of the Board. 

(b) Subchapter II (relating to executive 
schedule pay rates) of chapter 53 of title V 
of the United States Code is amended as 
follows: 

(1) Section 5314 (5 U.S.C. 5314) is 
amended by adding at the end thereof the 
following: "(54) Chairman, National Occu­
pational Safety and Health Board." 

(2) Section 5315 (5 U.S.C. 5315) is amended 
by adding at the end thereof the following: 
"(92) Members, National Occupational Safety 
and Health Board." 

( c) The principal office of the Board shall 
be in the District of Columbia. The Board 
shall have an official seal which shall be ju­
dicially noticed and which shall be preserved 
in the custody of the Secretary of the Board. 

(d) The Chairman of the Board shall, 
without regard to the civil service laws, ap­
point and prescribe the duties of a Secretary 
of the Board. 

( e) The Chairman shall be responsible on 
behalf of the Board for the administrative 
operations of the Board, and shall appoint, 
in accordance with the civil service laws, 
such officers, hearing examiners, agents, at­
torneys, and employees as are deemed neces­
sary and to fix their compensation in ac­
cordance with the Classification Act of 1949, 
as amended. 

(f) Three members of the Board shall con­
stitute a quorum. 

(g) The Board is authorized to employ ex­
perts, advisors, and consultants or organiza­
tions thereof as authorized by section 3109 
of title 5, United States Code, and allow them 
while away from their homes or regular 
places of business, travel expenses (includ­
ing per diem in lieu of subsistence) as au­
thorized by section 5703 (b) of title 5, United 
States Code, for persons in the Government 
service employed intermittently, while so 
employed. 

(h) To carry out its functions under this 
Act, the Board is authorized to issue sub­
poenas for the attendance and testimony of 
witnesses and the production of relevant 
papers, books, and documents and administer 
oaths. Witnesses summoned before the Board 
shall be paid the same fees and mileage that 
a.re paid witnesses in the courts of the United 
States. 

(i) The Board may order testimony to be 
taken by deposition in any proceeding pend­
ing before it at any stage of such proceeding. 
Reasonable notice must first be given in 
writing by the Board or by the party or his 
attorney of record, which notice shall state 
the name of the witness and the time and 
place of the taking of his deposition. Any 
person may be compelled to appear and de­
pose, and to produce books, papers, or docu­
ments, in the same manner as witnesses may 
be compelled to appear and testify and pro­
duce like documentary evidence before the 
Board, as provided in subsection (j) of this 
section. Witnesses whose depositions are 
taken under this subsection, and the per­
sons taking such depositions, shall be en­
titled to the same fees as are paid for like 
services in the courts of the United States. 

(j) In the case of contumacy by, or re­
fusal to obey a subpoena served upon any 
person under this section, the Federal dis­
trict court for any district in which such 
person is found or resides or transacts busi­
ness, upon application by the United States, 
and after notice to such person and hear­
ing, wall have jurisdiction to issue an order 
requiring such person to appear and pro­
duce documents before the Board, or both; 
and any failure to obey such order of the 
court may be punished by such court as a 
contempt thereof. 

(k) The Board is authorized to make such 
rules as are necessary for the orderly trans­
action of its proceedings. 

DUTIES OF THE SECRETARY-INSPECTIONS, 
INVESTIGATIONS, AND REPORTS 

SEC. 9. (a) In order to carry out the pur­
poses of this Act, the Secretary, upon pre­
senting appropriate credentials to the owner, 
operator, or agent in charge, is authorized-

(1) to enter without delay and at reason­
able times any factory, plant, establishment, 
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construction site, or other area, workplace 
or environment where work is performed by 
an employee of an employer; and 

(2) to question any such employee and to 
inspect and investigate during regular work­
ing hours and at other reasonable times and 
within reasonable limits and in a reasonable 
manner, any such area, workplace, or en­
vironment, and all pertinent conditions, 
structures, machines, apparatus, devices, 
equipment, and materials therein. 

(b) If the employer, or his representative, 
accompanies the Secret ary or his designated 
representative during the conduct of all or 
any part of an inspection, a representative 
authorized by the employees shall also be 
given an opportunity to do so. 

( c) Each employer shall make, keep, and 
preserve for such period of time, and make 
available to the Secretary such record of his 
activities concerning the requirements of this 
Act as the Secretary may prescribe by regu­
lation or order as necessary or appropriate 
for carrying out his duties under this Act. 

(d) In making his inspections and inves­
tigations under this Act the Secretary may 
require the attendance and testimony of wit­
nesses and the production of evidence under 
oath. Witnesses shall be paid the same fees 
and mileage that are paid witnesses in the 
courts of the United States. In case of con­
tumacy, failure, or refusal of any person to 
dbey such an order, any district court of the 
United States or the United States courts of 
any territory or possession, within the juris­
diction of which such person ls found, or 
resides or transacts business, upon the appli­
cation by the Secretary, shall have jurisdic­
tion to issue to such person an order requir­
ing such person to appear to produce evi­
dence if, as, and when so ordered, and to 
give testimony relating to the matter under 
investigation or in question; and any fail­
ure to obey such order of the court may be 
punished by said court as a contempt thereof. 

( e ) In carrying out his responsibilities un­
der this Act, the Secretary is authorized 
to-

( 1) use, with the consent of any Federal 
agency, the services, f acilities, and employ­
ees of such agency with or without reim­
bursement, and with the consent of any 
State or political subdivision thereof, accept 
and use the services, facilities, and employ­
ees of the agencies of such State or subdivi­
sion with or without reimbursement; and 

(2) employ experts and consultants or or­
ganizations thereof as authorized by section 
3109 of title 5, United States Code, except 
that contracts for such employment may be 
renewed annually; compensate individuals so 
employed at rates not in excess of the rate 
specified at the time of service for grade 
GS-18 in section 5332 of title 5, United States 
Code, including travel time, and allow them 
while away from their homes or regular places 
of business, travel expenses (including per 
diem in lieu of subsistence) as authorized 
by section 5703 of title 5, United States Code, 
for persons in the Government service em­
ployed intermittently, while so employed. 

(3) delegate his authority under subsec­
tion (a) of this section to any agency of the 
Federal Government with or without re!m­
bursement and with its consent to any State 
agency or agencies designated by the Gov­
ernor of the State a.nd with or without re­
imbursement and under conditions agreed 
upon by the Secretary and such State agency 
or agencies. 

(f) Any information obtained by the Sec­
retary, the Secretary of Health, Education, 
and Welfare, or a State agency under this 
Act shall be obtained with a minimum bur­
den upon employers, especially those oper­
a.ting small businesses. Unnecessary duplica­
tion of efforts in obtaining information shall 
be reduced to the maximum extent feasible. 

(g) The Secretary shall prescribe such 
rules and regulations as he may deem nec­
essary to carry out his responsibilities under 
this Act, including rules and regulations 

dealing with the inspection of an employer's 
est81blishment. 

(h) There are hereby authorized to be ap­
propriated such sums as the Congress shall 
deem necessary to enable the Secretary to 
purchase equipment which he determines as 
necessary to measure the exposure of employ­
ees to working environments which might 
cause cumulative or latent ill effects. 

CITATIONS AND SAFETY AND HEALTH APPEALS 
COMMISSION HEARINGS 

SEc. 10. (a) If, upon the basis of an in­
spection or investigation, the Secretary be­
lieves that an employer has violated the re­
quirements of section 5, 6, or 9(c) of this Act, 
or subsection ( e) of this section, or regula­
tions prescribed pursuant to this Act, he 
shall issue a citation to the employer unless 
the violation is de minimis. This citation 
shall be in writing and describe with partic­
ularity the nature of the violation, including 
a reference to the requirement, standard, 
rule, order or regulation alleged to have been 
violated. 

(b) In addition, the citation shall in­
clude--

(1) the amount of any proposed civil pen­
alties; and 

(2) a reasonable time within which the 
employer shall correct the violation. 

(c) The Secretary shall issue each oltation 
within 45 days from the occurrence of the 
alleged violation but for good cause the Sec­
retary may extend such period up to a maxi­
mum of 90 days from such occurrence. 

( d) If an employer notifies the Secretary 
that he intends to contest a citation issued 
under this section, the Secretary shall notify 
the Safety and Health Appeals Commission 
of the employer's intention and the Safety 
and Health Appeals Commission shall afford 
Che employer an opportunity for a hearing as 
provided in section 11 of this Act. However, 
if the employer fails to notify the Secretary 
within 15 days after the receipt of the cita­
tion of his intention to contest the citation 
issued by the Secretary, the citation shall, on 
the day immediately following the expiration 
of the 15-day period, become a final order of 
the Safety and Health Appeals Commission. 

(e) Each employer who receives a citation 
under this section shall prominently post 
such citation or copy thereof at or near each 
place a violation referred to in the citation 
occurred. 

(f) No citation may be issued under this 
section after the expiration of three months 
following the occurrence of any violation. 

(g) Whenever the Secretary compromises, 
mitigates, or settles any penalty assessed 
under this Act, he shall include a statement 
of the reasons for such action, and such 
statement shall be published in the Federal 
Register. 

OCCUPATIONAL SAFETY AND HEALTH APPEALS 
COMMISSION 

SEC. 11. A. ORGANIZATION AND JURISDIC­
TION.-

( 1) STATUs.-The Occupational Safety and 
Health Appeals Commission is hereby estab­
lished as an independent agency in the Ex­
ecutive Branch of the Government. The 
members thereof shall be known as the 
Chairman of the Commission and the Com­
missioners of the Occupational Safety and 
Health Appeals Commission. 

(2) JURISDICTION.-The Commission shall 
have such jurisdiction as is conferred on it 
by this Act. 

(3) MEMBERSHIP.-(a) The Commission 
shall be composed of three Commissioners, 
appointed by the President, by and With the 
advice and consent of the Senate, solely on 
the grounds of fitness to perform the duties 
of the office. 

(b) The salary of the Chairman of the 
Commission shall be equal to that provided 
for the executive level in section 5314, title 
5, United States Code, and the salary of the 
remaining two Commissioners shall be in ac­
cordance with the executive level as pro-

vided in section 5315, title 5, United States 
Code. 

( c) The terms of office of the Commis­
sioners shall be as follows: one Commis­
sioner shall be appointed for a term of two 
years, one Commissioner shall be appointed 
for a term of four years, and the remaining 
Commissioner for a term of six years, re­
spectively. Their successors shall be ap­
pointed for terms of six years each, except 
that vacancy caused by death, resignation, 
or removal of a member prior to the expira­
tion of the term for which he was appointed 
shall be filled only for the remainder of 
such unexpired term. A commissioner may 
be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office. 

( d) A Commissioner removed from office 
in accordance with the provisions of this 
section shall not be permitted at any time 
to pra<:tice before the Commission. 

(4) 0RGANIZATION.-(a) The Commission 
shall have a seal which shall be judicially 
noticed. 

(b) The President may at any time desig­
nate one of the three Commissioners to serve 
as Chairman of the Commission. 

(c) A majority of the Commissioners shall 
constitute a quorum for the transaction o! 
the Commission's business. A vacancy shall 
not impair its powers nor affect its duties. 

(d) The principal office of the Commission 
shall be in the District of Columbia, but it 
may sit at any place within the United 
States giving due consideration to the ex­
peditious conduct of its proceedings and the 
convenience of the parties. 

(5) HEARING EXAMINERS.-(a) The Com­
mission may appoint hearing examiners to 
conduct such business as the Commission 
may require. Each hearing examiner shall be 
an attorney at law and shall be selected 
from the Civil Service Commission list of 
individuals eligible for selection as adminis­
trative hearing examiners. 

(b) Except as otherwise provided in this 
Act, the hearing examiners shall be subject 
to the laws governing employees in the 
classified civil service, except that appoint­
ments shall be made without regard to 
5 U.S.C. 5108. Each hearing examiner will 
receive compensation at a rate not less than 
the GS-16 level. 

B. PROCEDURE.-
( 1) REPRESENTATION OF PARTIES.-The Sec­

retary or his delegate shall be represented by 
the Solicitor of Labor or his delegate before 
the Commission. The respondent shall be 
represented in accorda.nce with the rules of 
practice prescribed by the Commission. 

(2) RULES OF PRACTICE, PROCEDURE, AND 

EVIDENCE.-The proceedings of the Commis­
sion shall be conducted in accordance with 
such rules of practice and procedure (other 
than rules of evidence) as the Commission 
may prescribe and in accordance with the 
rules of evidence applicable in trials without 
a jury in the UnLted States District Court of 
the District of Columbia. 

(3) SERVICE OF PROCESS.-The mailing by 
certified mail or registered mail of any plead­
ing, decision, order, notice or process in re­
spect of proceedings before the Commission 
shall be held sufficient service of such plead­
ing, decision, order, notice, or process. 

( 4) ADMINISTRATION OF OATHS AND PROCURE­
MENT OF TESTIMONY.-For the efficient admin­
istration of the functions vested in the Com­
mission any Commissioner of the Commis­
sion, the clerk of the Commission, or any 
other employee of the Commission desig­
nated in writing for the purpose by the 
Chairman of the Commission, may administer 
oaths, and any Commissioner may examine 
witnesses and require, by subpoena ordered 
by the Commission and signed by the Com­
missioner (or by the Secretary of the Com­
mission or by any other employee of the 
Commission when acting under authority 
from the Secretary of the Commission-

( a) The attendance and testimony of wit-
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nesses, and the production of all necessary 
books, papers, documents, correspondence, 
and other evidence, from any place in the 
United States at any designated place of 
hearing, or 

(b) The taking of a deposition before any 
designated individual competent to admin­
ister oaths under this title. In the case of a 
deposition the testimony shall be reduced to 
writing by the individual taking the depo­
sition or under his direction and shall then 
be subscribed by the deponent. 

(5) WITNESS FEES.-(a) Any witness sum­
moned or whose deposition is taken shall re­
ceive the same fees and mileage as witnesses 
in courts of the United States. 

(b) Such fees and mileage and the expenses 
of taking any such deposition shall be paid 
as follows: 

(A) In the case of witnesses for the Sec­
retary or his delegate, such payments shall 
be made by the Secretary or his delegate out 
of any moneys appropriated for the enforce­
ment of this Act and may be made in ad­
vance. 

(B) In the case of any other witnesses, 
such payments shall be made, subject to 
rules prescribed by the Commission, by the 
party at whose instance the witness appears 
or the deposition is taken. 

(6) HEARINGS.-Notice and opportunity to 
be heard upon any proceeding instituted be­
fore the Commission shall be given to the 
respondent and the Secretary or his dele­
gate. If an opportunity to be heard upon the 
proceedings is given before a hearing examin­
er of the Commission, neither the respond­
ent nor the Secretary nor his delegate shall 
be entitled to notice and opportunity to be 
heard before the Commission upon review, 
except upon a specific order of the Chairman 
of the Commission. Hearings before the Com­
mission shall be open to the public, and the 
testimony, and, if the Commission so re­
quires, the argument, shall be stenographi­
cally reported. The Commission is authorized 
to contract for the reporting of such hear­
ings, and in such contract to fix the terms 
and conditions under which transcripts will 
be supplied by the contractor to the Commis­
sion and to others and agencies. 

(7) REPORTS AND DECISIONS.-(a) A report 
upon any proceeding instituted before the 
Commission and a decision thereon shall be 
made as quickly as practicable. The decision 
shall be made by a Commissioner in accord­
ance With the report of the Commission, and 
such decision so made shall, when entered, 
be the decision of the Commission. 

(b) It shall be the duty of the Commis­
sion to include in its report upon any pro­
ceeding its findings of fact or opinion or 
memorandum opinion. The Commission shall 
report in writing all its findings of fa.ct, 
opinions, and memorandum opinions. 

( c) A decision of the Commission dismiss­
ing the proceeding shall be considered as its 
decision. 

( 8) PROCEDURES IN REGARD TO THE HEARING 
EXAMINERS.-( a) A hearing examiner shall 
hear, and make a determination upon, any 
proceeding instituted before the Commission 
and any motion in connection therewith, as­
signed to such hearing examiner by the 
Chairman of the Commission, and shall make 
a report of any such determination which 
constitutes his final disposition of the pro­
ceeding. 

(b) The report of the hearing examiner 
shall become the report of the Commission 
within 30 days after such report by the hear­
ing examiner unless within such period any 
Commissioner has directed that such report 
shall be reviewed by the Commission. Any 
preliminary action by a hearing examiner 
which does not form the basis for the entry 
of the final decision shall not be subject to 
review by the Commission except in accord­
ance with such rules as the Commission may 
prescribe. The report of a hearing examiner 
shall not be a part of the record in any case 

in which the Chairman directs that such re­
port shall be reviewed by the Commission. 

( 9) PuBLICITY OF PROCEEDINGS.-All reports 
of the Commission and all evidence received 
by the Commission, including a transcript 
of the stenographic report of the hearings, 
shall be public records open to the inspec­
tion of the public; except that after the de­
cision of the Commission in any proceeding 
which has become final the Commission may, 
upon motion of the respondent or the Sec­
retary or his delegate, permit the withdrawal 
by the party entitled thereto of originals of 
books, documents, and records, and of models, 
diagrams, and other exhibits, introduced in 
evidence before the Commission; or the 
Commission may, on its own motion, make 
such other disposition thereof as it deems 
advisable. 

(10) PuBLICATION OF REPORTS.-The Com­
mission shall provide for the publication of 
tt.s reports at the Government Printing Office 
in such form and manner as may be best 
adapted for public information and use, and 
such authorized publlca.tion shall be com­
petent evidence of the reports of the Com­
mission therein contained in all courts of the 
United States and of the several States with­
out any further proof or authentication 
thereof. Such reports shall be subject to sale 
in the same manner and upon the same 
terms as other public documents. 

(11) Upon issuance of a citation and noti­
fica.tion of the Commission, pursuant to sec­
tion 10, the Commission shall afford an op­
portunity for a hearing, and shall issue such 
orders, and make such decisions, based upon 
findings of fact, as are deemed necessary to 
enforce the Act. 

C. MISCELLANEOUS PROVISIONS.-
( 1) EMPLOYEES.-(a) Appointment and 

Compensation. 
The Commission is authorized in accord­

ance with the civil service laws to appoint, 
and in accordance with the Classification Act 
of 1949 (63 Stat. 954; 5 U.S.C. chapter 21), 
as a.mended to fix the compensaition of such 
employees, including a Secretary to the Com­
mission, as may be necessary to efficiently 
execute the functions vested in the Com­
mission. 

(b) Expenses for Travel and Subsistence. 
The employees of the Commission shall 

receive their necessary traveling expenses, 
and expenses for subsistence while traveling 
on duty and away from their designated sta­
tions, as provided in the Travel Expense Act 
of 1949 (63 Stat. 166; 5 U.S.C. chapter 16). 

(2) EXPENDITURES.-The Commission is au­
thorized to make such expenditures (includ­
ing expenditures for personal services and 
rent at the seat of Government and else­
where, and for law books, books of reference, 
and periodicals) , as may be necessary to effi­
ciently execute the functions vested in the 
Commission. All expenditures of the Com­
mission shall be allowed and paid, out of 
any moneys appropriated for purposes of 
the Commission, upon presentation of item­
ized vouchers therefor signed by the certify­
ing officer designated by the Chairman. 

(3) DISPOSITION OF FEES.-All fees received 
by the Commission shall be covered into the 
Treasury as miscellaneous receipts. 

(4) F'EE FOR TRANSCRIPT OF RECORD.-The 
Commission is authorized to fix a fee, not 
in excess of the fee fixed by law to be 
charged and collected therefor by the clerks 
of the district courts, for comparing, or for 
preparing and comparing, a transcript of 
the record, or for copying any record, entry, 
or other paper and the comparison and cer­
tification thereof. 

PROCEDURES TO COUNTERACT IMMINENT 
DANGERS 

SEC. 12. (a.) The United States district 
courts shall have jurisdiction, upon petition 
of the Secretary, to restrain any conditions 
or practices in any place of employment 
which a.re such that a. danger exists which 
could reasonably be expected to cause death 

or serious physical harm immediately or be­
fore the imminence of such danger can be 
eliminated through the enforcement pro­
cedures otherwise provided by this Act. 

(b) Upon the filing of any such petition 
the district court shall have jurisdiction to 
grant such injunctive relief or temporary 
restraining order pending the outcome of 
an enforcement proceeding pursuant to sec­
tion 11 of this Act. The proceeding shall be 
as provided by Rule 65 of the Federal Rules, 
Civil Procedures, except that no temporary 
restraining order issued without notice shall 
be effective for a period longer than 5 days. 

( c) Whenever and as soon as an inspector 
concludes that conditions or practices de­
scribed in subsection (a) exist in any pltLCe 
of employment, he shall inform the affected 
employees and employers of the danger and 
that he is recommending to the Secretary 
that relief be sought. 

(d} If the Secretary unreasonably fails 
to petition the court for appropriate re­
lief under this section and any employee 
is injured thereby either physically or finan­
cially by reason of such failure on the part 
of the Secretary, such employee may bring 
an action against the United States in the 
Court of Claims in which he may recover the 
damages he has sustained, including reason­
able court costs and attorney's fees. 

( e) In any case where a temporary re­
straining order is obtained under this sec­
tion by the Secretary, the court which grants 
such relief shall set a sum which it deems 
proper for the payment of such costs, dam­
ages, and attorney's fees as may be incurred 
or suffered by any employer who is found 
to have been wrongfully restrained or en­
joined. In no case shall any employer wrong­
fully restrained or enjoined be entitled to 
a recovery for costs, damages, and attorney's 
fees in excess of the sum set by the court. 

JUDICIAL PROCEEDINGS 
SEC. 13. (a) (1) Any employer required by 

an order of the Commission to comply with 
the standards, regulations, or requirements 
under this Act, or to pay a penalty, may 
obtain judicial review of such order by fil­
ing a petition for review, within S1xty days 
after service of such order, in the United 
States court of appeals for the circuit where­
in the violation is alleged to have occurred 
or wherein the employer has its principal 
office. A copy of the petition shall forthwith 
be transmitted by the clerk of the court to 
the Commission and to the Secretary. 

(2) The Secretary may also obtain judicial 
review or enforcement of a decision of the 
Commission as provided in subsection ( 1) of 
this section. 

(3) Until the record in a case shall have 
been filed in a court, as herein provided, the 
Commission may at any time, upon reason­
able notice and in such manner as it shall 
deem proper, modify or set aside, in whole or 
in part any finding, order or rule made or 
issued by it. 

(4) Upon the filing of a petition for re­
view under this section, such court shall 
have jurisdiction of the proceeding and shall 
have power to affirm the order of the Com­
mission, or to set aside in whole or in part, 
temporarily or permanently, and to enforce 
such order to the extent that it is affirmed. 
To the extent that the order of the Com­
mission is affirmed, the court shall thereupon 
issue its own order requiring compliance 
with the terms of the order of the Commis­
sion. The commencement of proceedings un­
der this paragraph shall not, unless specif­
ically ordered by the court, operate as a stay 
of the order of the Commission. 

(5) No objection to the order of the Com­
mission shall be considered by the court 
unless such objection was urged before the 
Commission or unless there were reasonable 
grounds for failure to do so. The findings of 
the Commission as to the facts, if supported 
by substantial evidence on the record con­
sidered as a whole, shall be conr.lusive, but 
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the court, for good cause shown, may remand 
the case to the Commission for the taking 
of additional evidence in such manner and 
upon such terms and conditions as the court 
may deem proper, in which event the Com­
mission may make new or modified findings 
and shall file such findings (which, if sup­
ported by substantial evidence on the record 
considered as a whole, shall be conclusive) 
and its recommendation, if any, for the 
modification or setting aside of its original 
order, with the return of such additional 
evidence. 

(6) The judgment of the court affirming 
or setting aside, in whole or in part, any 
order under this subsection shall be final, 
subject to review by the Supreme Court of 
the United States upon certiorari or certi­
fication as provided in section 1254 of title 
28, United States Code. 

(7) An order of the Commission shall be­
come final under the same conditions as an 
order of the Federal Trade Commission 
under section 45(g) of title 15, U.S.C. 

(b) Any interested person affected by the 
action of the Board in issuing a standard 
under section 6 may obtain review of such 
action by the United States Court of Appeals 
for the District of Columbia by filing in such 
court within thirty days following the pub­
lication of such rule a petition praying that 
the action of the Board be modified or set 
aside in whole or in part. A copy of such 
petition shall forthwith be served upon the 
Board, and thereupon the Board shall certify 
and file in the court the record upon which 
the action complained of was issued as pro­
vided in section 2112 of title 28, United 
States Code. Review by the court shall be in 
accord with the provisions of section 706 of 
title 5, United States Code. The court, for 
good cause shown, may remand the case to 
the Board to take further evidence, and the 
Board may thereupon make new or modified 
:findings of fact and may modify its previous 
action and shall certify to the court the 
record of the further proceedings. The rem­
edy provided by this subsection for review­
ing a standard or rule shall be exclusive. The 
judgment of the court shall be subject to re­
view by the Supreme Oourt of the United 
States upon certiorari or certification as pro­
vided in section 1254 of title 28, United 
States Code. The commencement of a pro­
ceeding under this subsection shall not, un­
less specifically ordered by the court, delay 
the application of the Board's standards. 

(c) Civil penalties owed under this Act 
shall be paid to the Secretary for deposit 
into the Treasury of the United States and 
shall accrue to the United States and may be 
recovered in a civil suit in the name of the 
United States brought in the Federal district 
court in the district where the violation is 
alleged to have occurred or where the em­
ployer has its principal office. 

(d) The Federal district courts shall have 
jurisdiction of actions to collect penalties 
prescribed in this Act and may provide such 
additional relief as the court deems appro­
priate to carry out the order of the Occupa­
tional Safety and Health Appeals Commis­
sion. 

REPRESENTATION IN CIVIL LITIGATION 

SEC. 14. Except as provided in section 518 
(a) of title 28, United States Code, relating 
to litigation before the Supreme Court and 
the Court of Claims, the Solicitor of Labor 
may appear for and represent the Secretary 
in any civil litigation brought under this Act 
but all such litigation shall be subject to 
the direction and control of the Attorney 
General. 

CONFIDENTIALITY OF TRADE SECRETS 

SEC. 15. All information reported to or 
otherwise obtained by the Secretary or his 
representative in connection with any in­
spection or proceeding under this Act which 
contains or which might reveal a trade se-

.:::ret referred to in section 1905 of title 18 of 
the United States Code shall be considered 
confidential for the purpose of that section, 
except that such information may be dis­
closed to other officers or employees con­
cerned with carrying out this Act or when 
essential in any proceeding under this Act. 
However, any such information shall be re­
corded and presented off the official public 
record, and shall be kept and preserved 
separately. 

VARIATIONS, TOLERANCES, AND EXEMPTIONS 

SEC. 16. The Board, on the record, after 
notice and opportunity for a hearing may 
provide such reasonable limitations and may 
make such rules and regulations allowing 
reasonable variations, tolerances, and exemp­
tions to and from any or all provisions of 
this Act as it may find necessary and proper 
to avoid serious impairment of the national 
defense. Such action shall not be in effect for 
more than six months Without notification 
to affected employees and an opportunity 
being afforded for a heart~. 

PENALTIES 

SEC. 17. (a) Any employer who willfully 
or repeatedly violates the requirements of 
section 5 of this Act, any standard or rule 
promulgated pursuant to section 6 of this 
Act, or regulations prescribed pursuant to 
this Act, may be assessed a civil penalty of 
not more than $10,000 for each violation. 

(b) Any citation for a serious violation of 
the requirements of section 5 of this Act, of 
any standard or rule promulgated pursuant 
to section 6 of this Act, or of any regulations 
prescribed pursuant to this Act, shall in­
clude a proposed penalty of up to $1,000 for 
each such violation. 

(c) Any employer who violates the re­
quirements of section 5 of this Act, any 
standard or rule promulgated pursuant to 
section 6 of this Act, or regulations pre­
scribed pursuant to this Act, and such viola­
tion is specifically determined by the Secre­
tary not to be of a serious nature, the Secre­
tary may include in the citation issued for 
such violation a proposed penalty of up to 
$1,000 for each such violation. 

( d) Any employer who violates any order 
or citation which has become final in ac­
cordance with the provision of section 10 
of this Act may be assessed a penalty of up 
to $1,000 for each such violation. When such 
violation is of a continuing nature, each day 
during which it continues shall constitute 
a separate offense for the purpose of assess­
ing the penalty except where such order or 
citation is pending review under section 11 
of this Act. 

(e) Any person who forcibly assaults, re­
sists, opposes, impedes, intimidates, or in­
terferes with any person while engaged in or 
on account of the performance of inspec­
tions or investigatory duties under this Act 
shall be fined not more than $5,000 or impri­
soned not more than three years, or both. 
Whoever, in the commission of any such 
acts uses a deadly or dangerous weapon, 
shall be fined not more than $10,000 or im­
prisoned not more than ten years or both. 
Whoever kills a person while engaged in or 
on account of the performance of inspecting 
or investigating duties under this Act shall 
be punished by imprisonment for any term 
of years or for life. 

(f) Any employer who violates any of the 
posting requirements, as prescribed under 
the provisions of this Act, shall be assessed 
by the Commission a civil penalty of up to 
$1,000 for each such violation. 

(g) Any person who discharges or in any 
other manner discriminates against any em­
ployee because such employee has filed any 
complaint or instituted or caused to be in­
stituted any proceeding under or related to 
this Act, or has testified or is about to testify 
in any such proceeding, shall be assessed a 
civil penalty by the Commission of up to 

$10,000. Such person may also be subject to 
a fine of not more than $10,000 or imprison­
ment of a period not to exceed 10 years or 
both. 

(b) The Oommission shall have authority 
to assess and collect all penalties provided in 
this section, giving due consideration to the 
appropriateness of the penalty with respect 
to the size of the business being charged, the 
gravity of the violation, the gQ<>d faith of 
the employer, and the history of previous 
violations. 

(i) For purposes of this section a serious 
violation shall be deemed to exist in a place 
of employment if there is a substantial prob­
ability that death or serious physical harm 
could result from a condition which exists, 
or from one or more practices, means meth­
ods, operations, or processes which have been 
adopted or are in use, in such place of em­
ployment unless the Secretary determines 
that the employer did not, and could not 
with the exercise of reasonable diligence, 
know of the presence of the violation. 

STATE JURISDICTION AND STATE PLANS 

SEC. 18. (a) Nothing in this Act shall pre­
vent any State agency or court from assering 
jurisdiction under State law over any ~­
cupational safety or health issue with respect 
to which no standard is in effect under sec­
tion 6. 

(b) Any State which, at any time, desires 
to assume responsibility for development and 
enforcement therein of occupational safety 
and health standards relating to any occupa­
tional safety or health issue With respect to 
which a Federal standard has been promul­
gated under section 6 shall submit a State 
plan for the development of such standards 
and their enforcement. 

(c) The Secretary shall approve the plan 
submitted by a State under subsection (b), 
or any modification thereof, if such plan in 
his judgment-

( 1) designates a State agency or agencies 
as the agency or agencies responsible for ad­
ministering the plan throughout the State, 

(2) provides for the development and en­
forcement of safety and health standards re­
lating to one or more safety or health issues, 
which standards (and the enforcement of 
which standards) are or will be at least as 
effective in providing safe and healthful em­
ployment and places of employment as the 
standards promulgated under section 6 which 
relate to the same issues, 

(3) provides for a right of entry and in­
spection of all workplaces subject to the Act 
which is at least as effective as that provided 
in section 9(a) (1), and includes a prohibi­
tion on advance notice of inspections, 

(4) contains satisfactory assurances that 
such agency or agencies have or Will have 
the legal authority and qualified personnel 
necessary for the enforcement of such stand­
ards, 

( 5) gives satisfactory assurances that such 
State Will devote adequate funds to the ad­
ministration and enforcement of such stand­
ards, 

(6) contains satisfactory assurances that 
such Sta.te Will, to the extent permitted by 
its law, establish and maintain an effective 
and comprehensive occupational safety and 
health program applicable to all employees 
of public agencies of the State and its politi­
cal subdivisions, which program Ls as effec­
tive as the standards contained in an ap­
proved plan, 

(7) requires employers in the State to 
make reports to the Secretary in the same 
manner and t.o the same extent as if the plan 
were not in e.fl'ect, and 

(8) provides that the State agency will 
make such reports to the Secretary in such 
form and containing such information, as 
the Secretary shall from time to time re­
quire. 

{d) If the Secretary rejects a plan sub-
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mitted under subsection (b), he shall afford 
the State submitting the plan, due notice 
and opportunity for a hear-Ing before so do­
ing. 

(e) After the Secretary approves a.,State 
plan submitted under subsection (b), he 
may, but shall not be required to, exercise 
his authority under sections 9, 10, 11 and 12 
with respect to comparable standards prom­
ulgated under section 6, for the period spe­
cified in the next sentence. The Secretary 
may exercise the authority referred to above 
until he determines, on the basis of actual 
operations under the State plan, that the 
criteria set forth in subsection (c) a.re being 
applied, but he shall not make such deter­
mination for at least three years after the 
plan's approval under subsection ( c) . Upon 
making the determination referred to in the 
preceding sentence, the provisions of sections 
5 (b) , 9 (except for the purpose of carrying 
out subsection (c)), 10, 11, and 12, and 
standards promulgiated under section 6 of 
thls Act, shall not apply with respect to any 
occupational safety or health issues covered 
under the plan, but the Secretary may retain 
jurisdiction under the above provisions in 
any proceeding commenced under sections 
10 or 11 before the date of determination.. 

(f) The Secretary shall, on the basis of 
reports submitted by the State agency and 
his own inspections make a continuing eval­
uation of the manner in which each State 
having a plan approved under this section 
is carrying out such plan. Whenever the 
Secretary finds, after affor~ing due notice 
and opportunity for a hearing, that in the 
administration of the State plan there is a 
failure to comply substantially with any pro­
vision of the State plan (or any assurance 
contained therein), he shall notify the State 
agency of his withdrawal of approval of such 
plan and upon receipt of such notice such 
plan shall cease to be in effect, but the State 
may retain jurisdiction in any case com­
menced before the withdrawal of the plan 
in order to enforce standards under the plan 
whenever the issues involved do not relate 
to the reasons for the withdrawal of the plan. 

(g) The State may obtain a review of a 
decision of the Secretary withdrawing ap­
proval of or rejecting its plan by the United 
States court of appeals for the circuit in 
which the State is located by filing in such 
court within thirty days following receipt of 
notice of such decision a petition praying 
that the action of the Secretary be modified 
or set aside in whole or in part. A copy of 
such petition shall forthwith be served upon 
the Secretary, and thereupon the Secretary 
shall certify and file in the court the record 
upon which the decision complained of was 
issued as provided in section 2112 of title 28, 
United States Code. Unless the court finds 
that the Secretary's decision in rejecting a 
proposed State plan or withdrawing his ap­
proval of such a plan to be arbitrary and 
capricious, the court shall affirm the Secre­
tary's decision. The judgment of the court 
shall be subject to review by the Supreme 
Court of the United States upon certiorari 
or certification as provided in section 1254 of 
title 28, United States Code. 

FEDERAL AGENcY SAFETY PROGRAMS AND 
RESPONSmILITIES 

SEC. 19. (a) It shall be the responsibllity 
of the head of each Federal agency to estab­
llsh and maintain an effective and compre­
hensive occupational safety and health pro­
gram which ls consistent with the standards 
promulgated under section 6. The head of 
each agency shall (after consultation with 
representatives of the employees thereof)-

( 1) provide safe and healthful places and 
conditions of employment, consistent with 
the standards set under section 6; 

(2) aicquire, maintain, a.nd reqUJlre the 
use of safety equipment, personal protective 
equipment, and devices reasonably nece~ 
to protect employees; 

(3) keep adequate records of all occupa­
tional accidents and illnesses for proper 
evaluation and necessary correotive action; 

(4) consult with the Secretary with regard 
to the adequacy as to form and content of 
records kept pumuant to subsection (a) (3) 
of this section; and 

(5) make an annual report to the Secre­
tary with respect to occupational accidents 
and injuries and the agencys program under 
this section. Such report shall include any 
report submitted under section 7902(e) (2) 
of title 5, United States Code. 

(b) The Secretary shall report to the 
President a summary or digest of reports 
submitted to him under subsection (a} (5) 
of this section, together with his evaluations 
of and reoomm.endations derived from such 
reports. The President shall transmit an­
nually to the Senate and House of Rep­
resentatives a report of the activities of 
Federal agencies under this section. 

( c) Section 7902 ( c) ( 1) of title 5, United 
States Code is amended by inserting after 
"agencies" the following: "and of labor or­
ganizations representing employees". 

( d) The Secretary shall have access to 
records and reports kept and filed by Fed­
eral agencies pursuant to subsections (a) (3) 
and ( 5) of this section unless those records 
and reports are specifically required by Ex­
ecutive order to be kept secret in the interest 
of the national defense or foreign policy, in 
which case the Secretary shall have access to 
such information as will not jeopardize na­
tional defense or foreign policy. 

TRAINING AND EMPLOYEE EDUCATION 

SEC. 20. (a) The Secretary of Health, Edu­
cation, and Welfare, after consultation with 
the Secretary of Labor, the Boa.rd and with 
other appropriate Federal department.s and 
agencies, shall conduct, directly or by gra.nts 
or contracts (1) education programs to pro­
vide an adequate supply of qualified person­
nel to carry out the purposes of this Act, and 
(2) informational programs on the impor­
tance of and proper use of adequate safety 
and health equipment. 

(b} The Secretary is also authorized to 
conduct (directly or by grants or contracts) 
short-term training of personnel engaged in 
work related to his responsibilities under 
this Act. 

(c) The Secretary, in consultation with the 
Secretary of Health, Education, and Welfare, 
shall provide for the establishment and su­
pervision of programs for the education and 
training of employers and employees in the 
recognition, avoidance, and prevention of 
unsafe or unhealthful working conditions in 
employments covered by this Act, and to 
consult with and advise employers and em­
ployees, and organizations representing em­
ployers and employees as to effective means 
of preventing occupational injuries and ill­
nesses. 

GRANTS TO THE STATES 

SEc. 21. (a) The Secretary is authorized, 
during the fiscal year ending June 30, 1971, 
and the two succeeding fiscal years, to make 
grants to the States which have designated a 
State agency under section 18(c) to assist 
them ( 1) in identifying their needs and re­
sponsibllities in the area of occupational 
safety and health, (2) in developing State 
plans under section 18 or (3) in developing 
plans for-

(A) establishing systems for the collection 
of information concerning the nature and 
frequency of occupational injuries and dis­
eases; 

(B) increasing the expertise and enforce­
ment capabilities of their personnel engaged 
in occupational safety and health programs; 
or 

(C) otherwise improving the administra­
tion and enforcement of State occupational 
safety and health laws, including standards 
thereunder, consistent with the objectives of 
this Act. 

(b) The Secretary is authorized, during 

the fiscal year ending June 30, 1971, and the 
two succeeding fiscal years, to make grants 
to the States for experimental and demon­
stration projects consistent with the objec­
tives set forth in subsection (a) of this 
section. 

(c) The Governor of the State shall desig­
nate the appropriate State agency, or agen­
cies, for receipt of any grant made by the 
Secretary under this section. 

( d) Any Sta.te agency, or agencies, desig­
nated by the Governor of the State, desiring 
a grant under this section shall submit an 
application therefor to the Secretary. 

( e) The Secretary shall review the appli­
cation, and shall, after consultation with 
the Secretary of Health, Education, and Wel­
fare, approve or reject such application. 

(f) The Federal share for each State grant 
under subsection (a) or (b} of this section 
may be up to 90 per centum of the State's 
total cost. In the event the Federal share for 
all States under either such subsection is not 
the same, the differences among the States 
shall be establlshed on the basis of objective 
criteria. 

(g) The Secretary is authorized to make 
grants to the States to assist them in ad­
ministering and enforcing programs for oc­
cupational safety and health contained in 
State plans approved by the Secretary pur­
suant to section 18 of this Act. The Federal 
share for each State grant under this sub­
section may be up to 50 per centum of the 
State's total cost. The last sentence of sub­
section (f} shall be applicable in determining 
the Federal share under this subsection. 

(h} Prior to June 30, 1973, the Secretary 
shall, after consultation with the Secretary 
of Health, Education, and Welfare, trans­
mit a report to tne President and to Congress, 
describing the experience under the program 
and making any recommendations he may 
deem appropriate. 
ECONOMIC ASSISTANCE TO SMALL BUSINESSES 

SEc. 22. (a) Section 7(b} of the Small Busi­
ness Act, as amended, is amended-

( I) by striking out the period at the end 
of "paragraph ( 5) " and inserting in lleu 
thereof"; and"; and 

(2) by adding after paragraph (5) a new 
paragraph as follows: 

"(6) to make such loans (either directly 
or in cooperation with banks or other lend­
ing institutions through agreements to par­
ticipate on an immediate or deferred basis) 
as the Adminlstration may determine to be 
necessary or appropriate to assist any small 
business concern in affecting additions to or 
alterations in the equipment, facilities, or 
methods of operation of such business in or­
der to comply with the appllcable standards 
promulgated pursuant to section 6 of the 
Occupational Safety and Health Act or stand­
ards adopted by a State pursuant to a plan 
approved under section 18 of the Occupa­
tional Safety and Health Act, if the Admin­
istration determines that such concern is 
likely to suffer substantial economic injury 
without assistance under this paragraph." 

(b) The third sentence of section 7(b) of 
the Small Business Act, as amended, is 
amended by striking out "or ( 5) " after "par­
agraph (3)" and inserting a com.ma followed 
by "(5) or (6)". 

( c) Section 4 ( c) ( 1) of the Small Business 
Act, as amended, is amended by inserting 
"7(b) (6) ," after "7(b) (5) ,''. 

(d) Loans may also be made or guaran­
teed for the purposes set forth in section 
7(b) (6) of the Small Business Act, as amend­
ed, pursuant to the provisions of section 202 
of the Public Works and Economic Develop­
ment Act of 1965. a.s a.mended. 

RESEARCH AND RELATED ACTIVITIES 

SEC. 23. (a) (1) The Secretary of Health, 
Education, and Welfare, after consultat.J.on 
with the Secretary, the Board and with other 
appropriate Federal departments or agencies, 
shall conduct (directly or by grants or con-
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tracts) research, experiments, and demon­
strations relating to occupational safety and 
health including studies of psychological 
factors' involved, and relating to innovative 
methods, techniques, and approaches for 
dealing with occupational safety and health 
problems. 

(2) The Secretary of Health, Education, 
and Welfare shall from time to time consult 
with the Board in order to develop spe~fic 
plans for such research, demonstrations, and 
experiments as are necessary to produce cri­
teria, includ.ing criteria identifying toxic sub­
stances, enabling the Board to meet its re­
sponsibility for the formulation of safety 
and health standards under this Act; and the 
Secretary of Health, Education, and Welfare, 
on the basis of such research, demonstra­
tions, and experiments and any other in­
form.a.tion available to him, shall develop 
and publish at least annually such criteria 
as will effectuate the purposes of this Act. 

(3) The Secretary of Health, Education, 
and Welfare shall also conduct special re­
search, experiments, and demonstrations re­
lating to occupational safety and health as 
are necessary to explore new problems, in­
cluding those created by new technology in 
occupational safety and health, which may 
require ameliorative action beyond that 
which is otherwise provided for in the opera­
ating provisions of this Act. The Secretary 
of Health, Education, and Welfare shall also 
conduct research into the motivational and 
behavioral factors relating to the field of oc­
cupational safety and health. 

(4) The Secretary of Health, Education, 
and Welf'are shall publish within six months 
of enactment of this Act and thereafter as 
needed but at least annually a list of all 
known toxic substances by generic family or 
other useful grouping, and the concentra­
tions at which such toxicity is Known to 
occur. 

( 5) The Board shall respond, as soon 8'S 
possible, to a request by any employer or em­
ployee for a determination whether or not 
any substance normally found in a working 
place has toxic or harmful effects in such 
concentration as used or found; 

(b) The Secretary of Health, Education, 
and Welfare ls authorized to make inspec­
tions and question employers and employees 
as provided in section 9 of this Act in order 
to carry out his functions and responsib111-
ties under this section. 

(c) The Secretary is authorized to enter 
into contracts, agreements, or other arrange­
ments with appropriate public agencies or 
private organizations for the purpose of con­
ducting studies relating to his responsi­
b111ties under this Act. In carrying out his 
responsibillties under this subsection, the 
Secretary and the Secretary of Health, Educa­
tion, and Welfare shall cooperate in order to 
avoid any duplication of efforts under this 
section. 

(d) Information obtained by the Secretary, 
the Board and the Secretary of Health, Edu­
cation, and Welfare under this section shall 
be disseminated by the Secretary to employ­
ers and employees and organizations thereof. 

STATISTICS 

' SEC. 24 (a). In order to further the pur­
poses of this Act, the Secretary shall develop 
and maintain an effective program of collec­
tion, compilation, and analysis of occupa­
tional safety and health statistics. such pro­
gram may -cover all employments whether or 
not subject to any other provisions of this 
Act but shall not cover employments excluded 
by section 4 of the Act. , 

(2) To carry out his duties under subsec­
tion (a) of this section, the Secretary may: 

(1) Promote, encourage, or directly engage 
in programs of studies, information and 
communication · concerning occupational 
safety and health statistics. 

(2) Make grants to States or political sub­
divisions thereof in order to assist them in 

developing and administering programs deal­
ing with occupational safety and health 
statistics. 

(3) Arrange, through grants or contracts, 
for the conduct of such research and inves­
tigations as give promise of furthering the 
objectives of this section. 

{c) The Federal share for each State grant 
under subsection (b) of this setcion may be 
up to 50 per centum of the State's total 
cost. 

{d> The Secretary may, with the consent 
of any State or political subdivision thereof, 
accept and use the services, facilities, and 
employees of the agencies of such State or 
political subdivision, with or without reim­
bursement, in order to assist him in carrying 
out his functions under this section. 

( e) On the basis of the records made and 
kept pursuant to section 9 ( c) of this Act, 
employers shall file such reports with the 
Secretary as he shall prescribe by regulation, 
as necessary to carry out his functions under 
this Act. 

(f) Agreements between the Department 
of Labor and the States pertaining to the 
collection of oecupational safety and health 
statistics already in effect on the effective 
date of this Act shall remain in effect until 
superseded by g.rants or contracts made un­
der this Act. 

EFFECT ON OTHER LAWS 

SEC. 25. {a) Nothing in this Act shall be 
construed or held to supersede or in any 
manner affect any workmen's compensation 
law or to enlarge or diminish or affect in any 
other manner the common law or statutory 
rights, duties, or liabilities of employers and 
employees under any law with respect to 
injuries, occupational or other diseases, or 
death of employees arising out of, or in the 
course of, employment. 

(b) Nothing in this Act shall apply to 
working conditions of employees with re­
spect to whom other Federal agencies, and 
State agencies acting under section 274 of 
the Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2021) exercise statutory authority 
to prescribe or enforce standards or regula­
tions affecting occupational safety or health. 

(c) The safety and health standards prom­
ulgated under the Walsh-Healey Public 
Contracts Act (41 U.S.C. 35 et seq.), the 
Service Contract Act (41 U.S.C. 351 et seq.), 
and the National Foundation on Arts and 
Humanities Act {20 U.S.C. 951 et seq.), are 
deemed repealed and rescinded on the ef­
fective date of corresponding standards prom­
ulgated under this Act, as determined by 
the Secretary of Labor to be corresponding 
standards. 

(d) Nothing in this Act shall apply to any 
employer who is a contractor or subcon­
tractor for construction, alteration, and/or 
repair of buildings or works, including paint­
ing or decorating in the regular course of his 
business. 

( e) The Secretary shaU, within three years 
after the effective date of this Act, report to 
the Congress his recommendations for legis­
lation to avoid unnecessary duplication and 
to achieve coordination between this Act and 
other Federal laws. 

(f) Section 2 of the Act of August 9, 1969. 
(Publ1c Law 91-54, 83 Stat. 96) is hereby 
amended to read as follows: 

"SEC. 2. The first section and section 2 
of the A.Cit of August 13, 1962, are each 
a.mended by inserting 'and Construction 
Safety and Health' before 'standards' each 
tim.e it appears." 

(g) Subsection 107 of Public Law 91-54 
(83 Stat. 96) is amended to read as follows: 

"SEC. 107. (a) (1) It shall be a condition of 
each contract which is entered into under 
legislation subject to Reorganization Plan 
Nmnbered 14 of 1950 (64 Stat. 1267), and is 
for constructJion, alteration, ·and/or_ repair, 
including painting and decorating, that no 

contractor or subcontractor contracting for 
any part of the contract work shall require 
any laborer or mechanic employed in the 
performance of the contract to work in sur­
roundings or under working conditions 
which a.re unsanitary, hazardous, or dan­
gerous to his health or safety, as deter­
mined under construction safety and health 
standards promulgated by the Secretary by 
regulation based on proceedings pursuant to 
section 553 of title 5, United States Code, 
provided that such proceedings include a. 
hearing of the na;ture authorized by said sec­
tion. The Secretary of Labor shall consult 
with the Advisory Committee on Construc­
tion Safety and Health created by subsec­
tion (f) and shall give due regard to the 
Committee's recommendations and informa­
tion in framing proposed rules or subjects 
and issues in setting standards in accordance 
with SEC. 443 of title 5 U.S. Code. 

"(2) Each employer as defined in section 
3(6) of the Occupation Safety and Health 
Aot who is a contractor or subcontractor for 
construction, alteration, and/or repair of 
buildings or works, including painting and 
decorating in the regular course of his busi­
ness, shall comply with construction safety 
and health standards promulgated under 
this section." 

(h) Subsection {b) of section 107 of Pub· 
lie Law 91-54 (83 Stat. 96) is amended to 
read as follows: 

"(b) (1) The Secretary is authorized to 
make inspections and investigations pur­
suant to sections 9 (a) ( c) , and ( d) of the 
Occupational Safety and Health Act. If upon 
the basis of inspection or investigation, the 
Secretary believes that an employer sub­
ject to the provisions of section 107(a) (2) 
has violated any health or safety standard 
promulgated under section 107(a) or this 
Act or has violated the condition required of 
any' contract to which subsection (a) of this 
section applies, the Secretary shall issue a 
citation to the employer unless the violation 
is de minimis. The provisions of section 10 
(except subsection (c) thereof) of the Oc­
cupational Safety and Health Act shall apply 
to citations issued under this Act. In issuing 
citations under this Act, the Secretary shall 
issue each citation at the earliest possible 
time from the occurrence of the alleged 
violation but in no event later than 45 days 
from the occurrence of the alleged violation 
except that for good cause the Secretary may 
extend such period up to a maximum of 90 
days from such occurrence. The provisions of 
section 12 of the Occupational Safety and 
Health Act shall also apply to this Act. 

"(2) If, after notice and opportunity for 
hearing, the Commission determines that a 
violation has occurred of any condition pre­
scribed by this section for a contract of the 
type described in clause (1) or (2) of section 
103 (a) of this Act, the governmental agency 
for which the contract work is done shall 
have the right to cancel the contract, and 
to enter into other contracts for the com­
pletion of the contract work, charging any 
additional cost to the original contractor. If, 
after notice and opportunity for hearing, the 
Commission determines that a violation has 
occurred of any condition prescribed by this 
section for a contract of the type described in 
clause 3 of section 103(a), the governmental 
agency by which financial guarantee, assis­
tance, or insurance for the contra.ct work is 
provided shall have the right to withhold 
any such assistance attributable to the per­
formance of the contract. Section 104 of this 
Act shall not apply to the enforcement of 
this section." 

(1) Subsection (c) of section 107 of Public 
Law 91-54 (83 Stat. 96) is hereby repealed 
and subsection (d) of that section ls redes­
ignated as subsection " ( c) " and is amended 
to read as follows: 

" ( c) ( 1) If the Commission determines on 
the record after an opportunity for hearing 
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that by repeated willful or grossly negligent 
violations of this Act, a contractor or sub­
contractor has demonstrated that the provi­
sions of subsection (b) of this section and 
actions by the Secretary under paragraph (3) 
of this subsection are not effective to protect 
the safety and health of his employees, the 
Commission shall make a finding to that ef­
fect and shall, not sooner than thirty days 
after giving notice of the findings to all in­
terested persons, transmit the name of such 
contractor or subcontractor to the Comptrol­
ler General. 

"(2) The Comptroller General shall dis­
tribute each name so transmitted to him to 
all agencies of the Government. Unless the 
Commission otherwise recommends, no con­
tract subject to this section shall be awarded 
to such contractor or subcontractor or to 
any person in which such contractor or sub­
contractor has a substantial interest until 
three years have elapsed from the date the 
name is transmitted to the Comptroller Gen­
eral. If, before the end of s"uch three-year 
period, the Commission, after affording in­
terested persons due notice and opportunity 
for hearing, is satisfied that a contractor or 
subcontractor whose name he has trans­
mitted to the Comptroller General will there­
after comply responsibly with the require­
ments of this section, the Commission shall 
terminate the application of the preceding 
sentence to such contractor or subcontractor 
(and to any person in which the contractor 
or subcontractor has a substantial interest); 
and when the Comptroller General is in­
formed of the Commission's action he shall 
inform all agencies of the Government 
thereof. 

"(3) Any person aggrieved by an action 
of the commission under subsections (b) or 
( c) of this section may seek a review of such 
action in the appropriate United States Court 
of Appeals pursuant to the provisions of sec­
tion 13 (a) of the Occupational Safety and 
Health Act. The Secretary may also obtain 
judicial review or seek enforcement as pro­
vided in sections 13(a) and 13(c) and (d), 
and section 14 of the Occupational Safety 
and Healt h Act." 

(j) Section 107 of Public Law 91-54 (83 
Stat. 96) is amended by adding a new sub­
section "(d)" immediately after the new sec­
tion " ( c) ". Subsection ( e) of section 107 of 
Public Law 91-54 (83 Stat. 96) is hereby re­
designated as subsection "(f)" and subsec­
tion (f) of section 107 of Public Law 91-54 
(83 Stat. 96) is accordingly redesignated as 
subsection "(g) ". The new subsection "(d)" 
shall read as follows: 

"(d) (1) Any employer who willfully or re­
peatedly violates the standm·ds promulgated 
by the Secretary under section 107 (a) of this 
Act, may be assessed a civil penalty of not 
more than $10,000 for each violation. 

"(2) Any citation for a serious violation 
of the standards promulgated by the Secre­
tary under section 107(a) of this Act shall 
include a proposed penalty of up to $1,000 
for each such violation. 

"(3) Any employer who violates the stand­
ards promulgated by the Secretary under sec­
tion 107 (a) of this Act and such violation is 
specifically determined by the Secretary not 
to be of a serious nature, the Secretary may 
include in the citation issued for such a vio­
lation a proposed penalty of up to $1,000 for 
each ·such violation. 

."(4) Any employer who violates any order 
or citation which has become final in ac­
cordance with the provisions of section 10 
of the Occupational Safety and Health Act 
may be assessed a penalty of up to $1,000 
for each such violation. When such vio­
lation is of a continuing nature, each day 
during which it continues shall constitute a 
separate offense for the purpose of assess­
ing the penalty except where such order 
or citation is pending review under section 
11 of the Occupational 'Safety and Health 
Act. 

"(5) Any employer who violates any of the 
posting requirements, as prescribed in sec­
tion 10 ( e) of the Occupational Safety and 
Health Act, shall be assessed by the Com­
mission a civil penalty of up to $1,000 for 
each such violation. 

"(6) Any person who discharges or in any 
other manner discriminates against any em­
ployee because such employee has filed any 
complaint or instituted or caused to be in­
stituted any proceeding under or related 
to this Act, or has testified or is about to 
testify in any such proceeding, shall be as­
sessed a civil penalty by the Commission of 
up to $10,000. Such person may also be 
subject to a fine of not more than $10,000 or 
imprisonment of a period not to exceed 10 
years, or both. 

"(7) Any person who forcibly assaults, re­
sists, opposes, impedes, intimidates, or in­
terferes with any person while engaged in 
or on account of the performance of inspec­
tions or investigatory duties under this Act 
shall be fined not more than $5,000 or im­
prisoned not more than three years, or both. 
Whoever, in the commission of any such 
acts, uses a deadly or dangerous weapon, shall 
be fined not more than $10,000 or imprisoned 
not more than 10 years or both. Whoever kills 
a person while engaged in or on account of 
the performance of inspecting or investigat­
ing duties under this Act shall be punished 
by imprisonment for any term of years or 
for life. 

"(8) The Commission shall have authority 
to assess and collect all penalties provided in 
this section, giving due consideration to the 
appropriateness of the penalty with respect 
to the size of the business being charged, 
the gravity of the violation, the good faith 
of the employer, and the history of previous 
violaitions. 

"(9) For the purpose of this subsection a 
serious violation shall be deemed to exist in 
a place of employment if there is a sub­
stantial probability that death or serious 
physical harm could result from a condition 
which exists, or from one or more practices, 
means, methods, operations, or processes 
which h<ave been adopted or are in use, in 
such place of employment unless the Secre­
tary determines that the employer did not, 
and could not with the exercise of reasonable 
d111gence, know of the presence of the vio­
lation." 

AUDITS 
SEC. 26. (a) Each recipient of a grant un­

der this Act shall keep such records as the 
Secretary shall prescribe, including records 
which fully disclose the amount and dis­
position by such recipient of the proceeds 
of such grant, the total cost of the project 
or undertaking in connection with which 
such grant is made or used, and the amount 
of that portion of the cost of the project or 
undertaking supplied by other sources, and 
such other records as wm facilitate an ef­
fective audit. 

(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and examina­
tion to any book, documents, papers, and 
records of the recipients of any grant under 
this Act that are pertinent to any such 
grant. 

REPORTS 
SEC. 27. Within one hundred and twenty 

days following the convening of each regular 
session of each Congress, the Secretary and 
the Secretary of Health, Education, and Wel­
fare shall each prepare and .submit to the 
President for transmittal to tbe Congress 
a report upon the subject matter of this Act, 
the progress concerning the achieve~nt of 
its purposes, the needs and requirements in 
the field of occupa.tJ.ona.l safety and health, 
and any other relevant information, and in­
cluding any recommendations to effectuate 
the purposes of this Act. 

APPROPRIATIONS 
SEC. 28. There a.re authorized to be appro­

priated to carry out this Act for each fiscal 
year such sums as the Congress shall deem 
necessary. 

EFFECTIVE DATE 
SEC. 29. This Act shall take effect 120 days 

after the date of its enactment. 
SEPARABILITY 

SEC. 30. If any provision of this Act, or the 
application of such provision to any person 
or circumstance, shall be held invalid, the 
remainder of this Act, or the application of 
such provision to persons or circumstances 
other than those as to which it is held in­
valid, shall not be affected thereby. 

SECTION-BY-SECTION .ANALYSIS OF PROPOSED 
SUBSTITUTE FOR H.R. 16785 ON 0cCUPATION­
AL SAFETY AND HEALTH 

SECTION 1-SHORT TITLE 
This section provides that the Act may be 

cited as the "Occup.ational Safety and Health 
Act." 

SECTION 2--<::0NGRESSION AL FINDINGS 
AND PURPOSE 

This section states a congressional finding 
thait occupational injuries and illnesses im­
poses a substantial burden upon interstate 
commerce. The purpose of the bill is stated 
to be the assurance of safe and healthful 
working conditions and to preserve our hu­
man resources. This purpose is attained; ( 1) 
encouraging employers to reduce the num­
ber of occupaitional injuries and health 
hazards in their establishments and to stim­
ulate employers to institute new and per­
fect existing programs for providing safe 
and healthful working conditions; (2) pro­
viding for a separate but dependent respon­
sibilities and rights on the part of employers 
and employees with respect to achieving 
a safe and healthful work environment; (3) 
creating a National Occupation.al Safety and 
Health Board to be appointed by the Pres­
ident for the purpose of setting mandatory 
occupational safety and health standards; 
(4) building upon advances already made 
through employer initiative in providing 
safe and healthful working conditions; (5) 
providing for comprehensive research con­
cerning occupational safety and health with 
special emphasis on health problems; 
(6) providing criteria which will assure 
that no employee will suffer diminished 
health and functional capacity as a result 
of work experience; (7) providing for train­
ing programs; (8) providing for effective 
enforcement of the standards, including a 
prohibition on advance notice of any in­
spection; (9) encouraging the States to as­
sume the fullest responsibility for adminis­
tering and enforcing occupational safety 
and health laws; (10) providing assistance 
to the States in conductib.g research and 
d.evelopment in carrying out their respon­
&ibUities under the Act, and to improve the 
administration and enforcement of State 
standards established under plans as ap­
proved by the Secretary of Labor; ( 11.) pro­
viding for appropriate reporting procedures 
for accidents and injuries; and (12) encour­
aging joint labor-management efforts to re­
duce the number of occupation.al injur!es 
and diseases. ' 

SECTION 3-DEFINITIONS 
This section contains definitions o:f cer­

tain terms used in the bill. The term "Secre­
tary" means the Secretary of Labor. The term 
"Safety and Health -Appeals Commission" 
means the Occupational Safety and Health 
Appeals Comm,ission as established under the 
Act. The term "Board" means tlle National 
Occupational Safety and Health Board as 
established under the Ac1'. The terms "com­
merce" and "person" are also defined. The 
term "employer'' means a person engaged in 
a business affecting commerce who has em-
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ployees, but does not include: the United 
States or any State or political subdivision 
of a State. The term "employee" means an 
employee of an employer who is employed in 
a business of his employer which affects com­
merce. The term "State" includes a State of 
the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, and the Trust Territory of 
the Pacific Islands. The term "occupational 
safety and health standard" is defined as a 
standard which requires conditions (or the 
adoption or use o'f one or more practices, 
means, methods, operations, or processes) 
reasonably necessary to provide safe or 
healthful employment and places of employ­
ment, and the term "national consensus 
standard" is defined as any occupational 
safety and health standard or modification 
thereof which the Board determines after 
consultation with other Federal agencies, 
has been adopted by a nationally recognized 
public or private standards-producing or­
ganization, using the consensus method 
through which the views of interested and 
iaffected parties a.re considered. The term 
"established Federal standard" means any 
operative occupational safety and health 
standard already established by any agency 
of the United States, or contained in any 
Act of Congress in force on the date of enact­
ment of this Act. 

SECTION 4-APPLICABILITY OF ACT 

This section designates geographic applica­
tion of act and provides that in areas where 
there are no Federal district courts having 
jurisdiction, the Secretary of the Interior 
shall provide for judicial enforcement. 

SECTION 5-DUTIES OF EMPLOYERS 

Subsection (a) provides that each em­
ployer must provide employment free 'from 
any readily apparent hazards which are caus­
ing or likely to cause death or serious physi­
cal harm to employees. 

Subsection (b) requires each employer to 
comply with standards promulgated under 
the Act. 

SECTION 6--0CCUPATIONAL SAFETY AND 
HEALTH STANDARDS 

Subsection (a) authorizes the National 
Occupational Safety and Health Board (es­
tablished under section 8 of the Act) to 
promulgate rules prescribing occupational 
safety and health standards in accordance 
with formal AP A procedures. 

Subsection (b) requires the Board to 
promulgate as an occupational safety and 
health standard any national consensus 
standard or established Federal standard, 
unless it determines that such standard 
would not result in improved safety and 
health. No hearing is required, since this 
procedure is not subject to the APA, and 
such standards would take effect immediately 
upon publication in the Federal Register, and 
remain in effect until superseded by a stand­
ard promulgated pursuant to formal APA 
requirements (as provided in subsection 
(a)). This section requires the Board to 
promulgate such standards as soon as prac­
ticable but no later than 3 years after the 
date of enactment. 

Subsection (c) provides that whenever the 
Board promulgates any standard, makes any 
rule, order, decision, or grants and exemp­
tion or extension of time, it shall include a 
statement of the reasons for such action, 
and such statement shall be published in the 
Federal Register. The Board must also in­
clude m a.ny rule it issues, which differs from 
an existing national consensus standard, a 
statement of why its rule better effectuates 
the purposes of the Act. 

Subsection (d) authorizes any agency to 
participate in rulemaldng. 

Subsection (e) provides that the Secre­
taries of Labor and HEW may submit at any 
time a request to the Board to establish or 
modify a standard. The board must com-

mence standard-setting procedures within 60 
days of receipt of the request. 

Subsection (f) authorizes any interested 
person to make a similar request to the 
Board, and the Board must give such requests 
due consideration. 

Subsection (g) provides for the submission 
of additional evidence following the expira­
tion of a standards-setting hearing. 

Subsection (h) provides that the Board in 
determining priorities for setting occupa­
tional safety and health standards must give 
due regard to the needs of industries, trades, 
etc., for these standards. 

Subsection (i) provides in paragraph (1) 
that where no standiard exists, the Board 
may issue an emergency temporary standM"'d 
which takes effect immediaitely on publica­
tion in the Federal Register. The Board is 
not required to hold any hearing prior to 
issuing such stam.dards. But this authority 
is narrowly circumscribed. The Board may 
issue an emergency temporary stiandard only 
if it first determines (A) that employees are 
exposed to grave danger from exposure to 
substances determined (with the aid of HEW 
research; see sec. 17(a) (2)) to be toxic, or 
to new hazards resulting from the introduc­
tion of new processes Mld (B) that such 
emergency standard is necessary to protect 
employees from the type of danger just de­
scribed. 

Paragraph (2) of subsection (i) provides 
that an emergency temporary stiandard shall 
remain in effect until replaced by a standard 
issue through formal APA procedures. 

Paragraph (3) requires the Board, as 
soon as the emergency temporary standard 
is published in the Federal Register, to start 
formal AP A procedures, and promulgate 
its standaro within 6 months of the date of 
publication of the emergency temporary 
standard. In these instances the emergency 
temporary standard is to serve as the notice 
of proposed rulemaking. 

Subsection (j) authorizes the Board to 
appoint advisory committees to assist in its 
standard-setting function, where the Board 
desires such assist ance. If appointed, the 
advisory committee shall submit its recom­
mendations within 270 days (or l:onger or 
shorter if the Board prescribes, but in no 
event longer than 1 year and 3 months). 
These recommendations are printed in the 
Federal Register as notice of proposed rule­
making. 

Paragraph (2) of subsection (j) provides 
thait within 4 months, or as soon as prac­
ticable, after submission of advisory com­
mittee recommendations or the Board's pro­
posals (made where an advisory committee 
has failed to submit recommendaitions), the 
Board shall give notice of a hearing. Such 
notice (including time, place, subjects, is­
sues, and recommendations) is to be pub­
lished in the Federal Register 30 days prior 
to the hearing. Only those who have sub­
mitted comments prior to the hearing shall 
have a right to submit oral evidence at the 
hearing but nothing shall prevent anyone 
from submitting written views for con­
sideraition. 

Subsection (k) provides that, within 60 
days (where an advisory committee is util­
ized) or 120 days (if no advisory committee) 
after completion of a. hearing on the record, 
the Board shall issue a rule promulgating, 
modifying, of :·evoking an occupational safe­
ty and health st.a.ndard or make a determina­
tion that a. rule should not be issued. Such 
rule may contain a provision delaying the 
effective date up to 90 days to permit fam11-
1ar1Zation of employees and employers with 
the standard and its terms. 

Subsection ( 1) permits employers to apply 
to the Board for an exemption from the 
st.a.ndards. The applicant must show the 
Board by a. preponderance of the evidence, 
that he is providing, or will provide, work­
ing conditions which are as safe and health-

ful as if he were to comply with the stand­
ards. The exemption, if granted, would be 
in the form of a rule issued by the Board 
after formal hearings and inspections. Af­
fected employees must be given notice of an 
application for an exemption and also af­
forded an opportunity to participate in the 
hearing. 

The rule of the Board shall prescribe the 
conditions, practices, means, methods, etc., 
which an employer-applicant must adopt 
and utilize to the extent that they differ 
from the standard in question. 

Lastly, subsection (1) provides that the 
exemption-rule may be modified or revoked 
at any time after six months following its 
issuance upon application by the employer, 
the employees, or by the Board on its own 
motion. Procedures for modification or rev­
ocation are the same as those used for 
granting the exemption. 

Subsection (m) requires that standards in­
clude any posting or labeling requirements 
which are necessary to place affected em­
ployees on notice of any hazards as well as 
suggest methods of avoiding the hazards. 

SECTION 7-NATIONAL ADVISORY COMMITTEE 

Subsection (a)-(d) direct the Secretary to 
appoint a National Advisory Committee on 
Occupational Safety and Health, consisting 
of 12 members, four of whom are to be desig­
nated by the Secretary of HEW, composed 
equally of representatives of management, 
labor, and the public, and selected upon the 
basis of their experience and competence in 
the field of occupational safety and health. 
The Committee is directed to advise, con­
sult with, and make recommendations to, 
the Secretary on matters relating to the 
administration of the bill. The Committee 
must hold at least 2 meetings a year. All 
committee meetings must be open to the 
public and a transcript must be kept. 

Subsection (e) authorizes the Board to ap­
point such advisory committees as it deems 
necessary to assist it in promulgating occu­
pational safety and health standards under 
section 6 of the Act. The number of mem­
bers on an advisory committee shall not 
exceed 15. The Board shall designate specific 
representatives to serve, as well as other 
public members qualified by knowledge and 
experience, but the number of persons so 
appointed to any advisory committee shall 
not exceed the number appointed to such 
committee as representatives of Federal and 
State agencies. 

This subsection also provides for the com­
pensation of advisory committee members 
but forbids one to serve as a committee 
member (other than representatives of em­
ployers and employees) who has an economic 
interest in any proposed rule. 

All committee meetings are to be open 
and an accurate record is to be kept. 
SECTION 8-NATIONAL OCCUPATIONAL SAFETY 

AND HEALTH BOARD 

This section provides for the appointment 
by the President of a five-member Board to 
promulgate occupational safety and health 
standards as authorized by section 6 of the 
proposal. The Board shall serve at the plea.s­
ure of the President and he shall designate 
its chairma.n. 

Subsections (b) through (k) of the in­
stant section provide the necessary house­
keeping and procedural authority for the 
effective operation of the Board in carrying 
out its standards-setting functions under 
the Act. 
SECTION 9-DUTIES OP THE SECRETARY: INSPEC­

TJ:ONS, INVll:STJ:GATJ:ONS, AND BEPORTS 

Subsection (a) authorizes the Secretary 
of Labor to make inspections and investiga­
tions in a reasonable manner of places sub­
ject to the Act. 

Subsection (b) requires that, 1f an em­
ployer or his representative accompanies an 
inspector during an inspection, a represent-
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ative of the employees must also be given an 
opportunity to accompany the inspector. 

Subsection (c) requires employers to keep 
and make available to the Secretary such 
records as he may prescribe as necessary for 
carrying out his duties under the Act. 

Subsection (d) provides the Secretary of 
Labor with subpoena power of books, rec­
ords, and witnesses. 

Subsection ( e) authorizes the Secretary to 
use other Federal agencies and State agen­
cies and to employ experts and consultants 
to assist him in carrying out his responsi­
bilities under the Act. Appropriate consent 
and reimbursement provisions are included. 
The Secretary is also authorized to delegate 
such authority to other Federal agencies, or 
to appropriate State agencies with their con­
sent and under conditions agreed upon by 
the Secretary and the State agency. 

Subsection (f} directs the Secretary, the 
Secretary of HEW, or a State agency to avoid 
the duplication of e:trort in obtaining infor­
mation and to obtain such information in a 
manner that will place a minimum burden 
on employers. 

Subsection (g) authorizes the Secretary to 
prescribe rules and regulations for carrying 
out his functions, including rules and regu­
lations relating to inspections. 

Subsection (h} authorizes the appropria­
tion of funds to enable the Secretary to pur­
chase necessary monitoring equipment for 
the purpose of measuring employee exposure 
to work environments which might cause 
cumulative or latent ill e:trects. 
SECTION 10---CITATIONS AND SAFETY AND 

HEALTH APPEALS COMMISSION HEARINGS 

<Subsection (a) provides that Secretary 
shall issue a citation for a violation of the 
Act's requirements unless the violation is de 
minimis. The citation must be in Writing 
and detail the nature of the violation. 

Subsection (b) requires that the citation 
also include the amount of any proposed 
penalty and a reasonable time for correction. 

Subsection (c) requires the Secretary to 
issue the citations within 45 days from the 
occurrence. For good cause the time period 
may be extended for up to 90 days. 

Subsection ( d) provides that an employer 
may obtain a formal hearing on the cita­
tion before the Occupational Safety and Ap­
peals Commission (as established under sec­
tion 11 of the Act) . In order to obtain a hear­
ing an employer must notify the Secretary 
within 15 days after he receives a citation 
of his intention to contest the citation; the 
Secretary in turn must notify the Commis­
sion. If the employer does not give notice of 
his intention to contest the citation, it be­
comes a final order of the Commission the 
day after the expiration of the 15 day notice 
period. 

Subsection (e) requires employers to post 
citations near where the violation for which 
the citation was given occurred. 

Subsection (f) limits the time for issuing 
citations to three months following the oc­
currence of the violation. 

Subsection (g) provides that when the 
Secretary compromises, mitigates, or settles 
any penalty he must publish the reasons for 
his action in the Federal Register. 
SECTION 11-0CCUPATIONAL SAFETY AND HEALTH 

COMMISSION 

This section establishes the Occupational 
Saf'ety and Health Commission for the pur­
pose of adjudicating cases of alleged viola­
tions brought before it. The 3-member Com­
mission would be Presidentially appointed 
with the advice and consent of the Senate 
for staggered 6-year terms. Qualifications 
for the position would rest solely on the 
fitness to perform the duties of the office. 

The section also sets forth all of the nec­
essary rule-making, procedural, and house­
keeping authority necessary for the proper 
functioning of the Commission. 

SECTION 12-PROCEDURES TO COUNTERACT 

IMMINENT DANGERS 

This section grants jurisdiction to the U.S. 
district courts to grant appropriate tempo­
rary relief in imminent danger situations. 
Such a danger is one that could reasonably 
be expected to cause death or serious physi­
cal harm before it could be eliminated 
through the enforcement procedures other­
wise provided by the Act. These proceedings 
are made subject to Rule 65 of the Federal 
Rules of Civil Procedure, except that no tem­
porary restraining order issued without no­
tice shall be e:trective for more than 5 days. 
The courts are authorized to issue such in­
junctive relief or temporary restraining or­
ders under this section pending the outcome 
of a section 11 enforcement proceeding. 

An inspector is required to inform em· 
ployees and employers of the imminent 
danger, and of the fact that he is recom­
mending to the Secretary that appropriate 
relief, as authorized in this section, be sought. 

The section also provides for damages in 
the Court of Claims for employees, if the 
Secretary unreasonably fails to seek appro­
priate injunctive or temporary relief in im­
minent danger situations. There is also a sep­
arate provision for employer damages. Em­
ployer damages would be provided by the 
setting aside by the district court which 
issues the injunctive or temporary relief a 
sum to cover costs, damages, and attorney's 
fees. In no case may an employer recover 
more than the court sets aside. 

SECTION 13-JUDICIAL PROCEEDINGS 

Subsection (a) authorizes employers to 
obtain judicial review of the occupational 
Safety and Health Commission's order by 
filing a petition for review within 60 days 
of the issuance of the order in a U.S. Court 
of Appeals in the circuit where the violation 
is alleged to have occurred. This subsection 
also authorizes the Secretary to obtain ju­
dicial review or enforcement of a Commis­
sion order by filing the appropriate petition 
in the appropriate U.S. Court of Appeals. 

Subsection (a) also provides that the Oc­
cupational Safety and Health Commission 
may modify or set aside its findings, orders 
or rules until such time as the record is 
filed in a court. 

The subsection also grants the U.S. Court 
of Appeals jurisdiction to affirm, set aside or 
enforce a Commission order. To the extent 
that the Court affirms an order it must 
thereupon issue its own order requiring com­
pliance with the terms of the Commission's 
order. 

No objection to the Commission's orders 
shall be considered unless such objection 
was urged before the Commission or there 
were reasonable grounds for failure to urge 
such objection. The findings of the Com­
mission shall be conclusive if supported by 
substantial evidence on the recOTd. For good 
cause a case may be remanded to the Com­
mission for the taking of additional evidence. 

The judgment of the Court is made final 
subject to review by the Supreme Court upon 
certiorari or certification. 

Subsection (b) provides for the exclusive 
method for obtaining judicial review of the 
Board's standards as promulgated under sec­
tion 6 of the Act. Any interested person af­
fected by the action of the Board in issuing a 
standard may seek such review. Only the 
United States Court of Appeals for the Dis­
trict of Columbia shall have jurisdiction to 
entertain a petition for review of a Board 
standard. The petition must be filed within 
thirty days following the publication of the 
rule by the Board. Review by the Court shall 
be in accordance with the judicial review 
provisions of the Adminlstrative Procedure 
Aot (5 U.S.C. 706). 

For good cause shown, the Court may re­
mand the case to the Boa.rd to take further 
evidence. And, lastly, this subsection pro-

vides that a review proceeding shall not, un­
less specifically ordered by the Court, delay 
the application of the Board's standards. 

Subsection (c) authorizes the Secretary 
to collect civil penalties; and the subsec­
tion also authorizes suit for recovery of such 
sums. 

Subsection (d) grants jurisdiction to the 
U.S. District Courts with respect to actions 
brought to collect civil penalties. The courts 
may also provide any additional relief 
deemed appropriate in order to enforce an 
order issued by the Occupational Safety and 
Health Commission. 

SECTION 14-REPRESENTATION IN CIVIL 
LITIGATION 

Provides that the Solicitor of Labor may 
appear and represent the Secretary in civil 
litigation subject to the direction of the 
Attorney General. 

SECTION 15---CONFIDENTIALITY OF TRADE 

SECRETS 

This section assures the confidentiality of 
trade secrets. 

SECTION 16-VARIATIONS, TOLERANCES, AND 
EXEMPTIONS 

The Secretary may provide reasonable lim­
itations, variations, tolerances to avoid 
serious impairment of the national defense; 
to be e:trective for no more than 6 months, 
unless notice and opportunity for hearing is 
a:trorded a:trected employees. 

SECTION 17-PENALTIES 

Subsection (a) provides that for willful 
or repeated violatfons a penalty of up to 
$10,000 may be assessed for each violation. 

Subsection (b) requires that any citation 
issued for a serious violation of the Act's 
requirements must include a proposed pen­
alty of up to $1,000 for each violation. 

Subsection (c) provides that where the 
Secretary determines that a violation of the 
Act's requirement is not of a serious nature, 
he may include in the citation a proposed 
penalty of up to $1,000 for each such vio­
lation. 

Subse<:tion (d) provides that any employer 
who violates any final order may be assessed 
a penalty of up to $1,000 for each violation. 
If such violation is of a continuing nature 
each day constitutes a separate offense. 

Subsection ( e) provides that any person 
who forcibly resists a person in the per­
formance of his duties under this Act is sub­
ject to a $5,000 fine or imprisonment for not 
more than 3 years or both. The use of a dan­
gerous weapon subjects one to a fine of not 
more than $10,000 or imprisonment for not 
more than 10 years. Murder of a person in 
the performance of his duties subjects one 
to imprisonment for a term of years or life. 

Subsection (f) provides for a penalty of 
up to $1,000 for each violation of a posting 
requirement. The Commission would assess 
such penalties. 

Subsection (g) provides a civil penalty of 
up to $10,000, and a possible criminal fine 
of up to $10,000 or imprisonment for a period 
not to exceed 10 years or both for discrimi­
nating against employees who exercise their 
rights pursuant to this Act. 

Subsection (h) grants the Occupational 
Safety and Health Commission the authority 
to assess and collect penalties. 

Subsection (i) defines a serious violation. 
SUBSECTION 18-STATE JURISDICTION AND STATE 

PLANS 

Subsection (a) provides that a State may 
assert jurisdiction under State law over any 
occupational safety or health issue with re­
spect to which no standard is in effect under 
section 6 (occupational safety and health 
standards) . 

Subsection (b) provides that States may 
submit a state plan for the development and 
enforcement of standards relating to occupa­
tional safety or health issues that have been 
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dealt with in standards promulgated under 
section 6. 

Subsection ( c) provides that the Secretary 
shall approve the plan submitted by a State 
under subsection (b) or any modification 
thereof, if-

( 1) a State agency (or agencies) is desig­
nated for administering a plan throughout 
the Sta.te; 

(2) it provides for the development and 
enforcement of standards which are or will 
be at least as effective as section 6 standards; 

(3) it provides for the right of entry and 
inspection of all workplaces subject to the 
a.ct at least as effective as provided in section 
9(:a.) (1) and includes a prohibition on ad­
vance notice of inspections; 

( 4) it contains assurances of legial author­
ity and qualified State personnel; 

( 5) it contains assurances of adequate 
State funds for administration and enforce­
ment; 

(6) it contains assurances that the State 
will to the extent permitted by law establish 
programs for its employees and employees of 
its political subdivisions which are as effec­
tive as the standards contained in an ap­
proved plan; 

(7) it requires employers in the State to 
make reports in the same manner and ex­
tent as if the plan were not in effect; 

(8) it provides that the State agency will 
m ake reports to the Secretary in such form 
as the Secret ary shall from time to time 
require. 

Subsection (d) provides that if the Sec­
retary rejects a plan, he shall afford a State 
due notice and opportunit y for a hearing. 

Subsection ( e) provides that after aip­
proval of a Stat e plan, the Secretary may 
exercise his authority under sections 9, 10, 
11, and 12 with respect to comparable stand­
ards promulgated under sections 6 for at 
least 3 years after the plan's approval under 
subsection ( c) . After State plan approval, 
provisions of sections 5(b), 9 (except for the 
purposes of carrying out subsection (c)), 10, 
11 and 12 shall not apply, but the Secretary 
may retain jurisdiction under the above pro­
visions in any proceeding commenced under 
sections 10 and 11 before the date of deter­
mination. 

Subsection (f) provides that the Secretary 
continually evaluate a State plan. The Sec­
retary has the power to wlthdmw approval of 
a State plan if he finds a failure to comply 
substantially with any provision of the State 
plan. 

Subsection (g) provides that a State may 
obtain review of the Secretary's withdrawal 
of approval or rejection of a plan in the U.S. 
Court of Appeals. The Secretary's decision 
shall be sustained unless the court finds that 
the Secretary's decision was arbitrary and 
capricious. This subsection provides for fur­
ther appeal to the Supreme Court. 
SECTION 19-FEDERAL AGENCY SAFETY PROGRAMS 

AND RESPONSIBILITIES 

Subsection (a) provides that each Federal 
agency shall maintain a comprehensive oc­
cupational safety and health program con­
sistent with standards promulgated under 
section 6. The head of each agency, after 
consultation with representatives of em­
ployees, shall provide-

( 1) places of employment and conditions 
consistent with standards under section 6; 

(2) acquire and maintain and require the 
use of safety devices to protect its personnel; 

(3) keep adequate records; 
( 4) consult with the Secretary with respect 

to the agency's program; and 
(5) make an annual report to the Secre­

tary with respect to occupational accidents 
and injuries. 

Subsection (b) provides that the Secretary 
shall submit a summary of reports submitted 
to him under subsection (a) (5) to the Presi­
dent. The President shall transmit annually 
to the Senate and House of Representatives 
a report of the activities of Federal agencies 
under this section. 

Subsection (c) amends section 7902(c) (1) 
of title 5, United States Code, by permitting 
labor organizations representing employees 
to serve on the President's Federal Safety 
Council. 

Subsection ( d) provides that the Secretary 
shall have access to the records and reports 
filed by Federal agencies pursuant to the 
requirements of this Act, unless the records 
and reports are specifically required by Exec­
utive Order to be kept secret in the interest 
of national defense or foreign policy. 

SECTION 20-TRAINING AND EMPLOYEE 

EDUCATION 

Subsection (a) authorizes the Secretary 
of HEW, after consultation with the Secre­
tary of Labor, other Federal agencies and the 
Board to conduct directly or by grant or 
contract, programs 

(1) to educate and train peronnel; 
(2) to provide informational programs. 
Subsection (b) authorizes the Secretary 

to conduct directly or by grants or contracts 
short-term training of personnel. 

Subsection (c) provides that the Secretary 
together with the Secretary of HEW shall 
educate and train employers and employees 
in the recognition and avoidance of acci­
dents, and consult and advise employers and 
employees as to means of preventing in­
juries and illnesses. 

SECTION 21-GRANTS TO THE STATES 

Subsection (a) provides that the Secre­
tary, during fiscal year 1971, and the 2 suc­
ceeding fiscal years, may m ake grants to 
State agencies designated under section 18 
(c) to assist-

( 1) in identifying needs; 
(2) in developing plans under section 18; 
(3) in developing plans for-
( a) collecting statistical data; 
(b) increasing personnel capabilities; 
( c) improving administration and en­

forcement, including standards. 
Subsection (b) provides that the Secre­

tary, commencing in fiscal year 1971, and 
the 2 succeeding fiscal years, shall make ex­
perimental and demonstration grants. 

Subsection (c) provides that the Governor 
of a State shall designate the State agency 
to receive a grant. 

Subsection (d) provides that the State 
agency designated by the Governor shall 
submit grant applications to the Secretary. 

Subsection (e) provides that the Secretary, 
after review with the Secretary of HEW, shall 
accept or reject the application for grant. 

Subsection (f) provides that the Federal 
share for each State grant under (a) or (b) 
of this section may be up to 90 percent. Dif­
ferent percentage distribution among the 
States shall be established on the basis of 
objective criteria. 

Subsection (g) authorizes the Secretary 
to make grants to States to assist them in 
administering and enforcing programs for 
occupational safety and health contained in 
State plans. The Federal share may be up to 
50 percent of the total cost. Differential in 
allotments to the States must be based on ob­
jective criteria. 

Subsection (h) provides that the Secretary 
must make a report after consultation with 
the Secretary of HEW to the President and 
the Congress prior to June 30, 1973. 

SECTION 22-ECONOMIC ASSISTANCE TO 
SMALL BUSINESS 

This section authorizes loans (by amend­
ing the Small Business Act) to small bust .. 
nesses as are necessary and appropriate to 
assist them in meeting certain costs re­
sulting from the enactment of this Act. 

SECTION 23-HEALTH RESEARCH AND 
RELATED ACTIVITIES 

Subsection (a) (1) of this section directs 
the Secretary of Health, Education, and Wel­
fare, to conduct research, demonstrations, 
and experiments relating to occupational 
safety and health after consultation with 

the Secretary of Labor, the Board, and other 
appropriate Federal agencies. The Secretary 
of Health, Education, and Welfare may con­
duct these activities either directly or by 
grants or contracts. 

Under subsection (a) (2), the Secretary of 
Health, Education, and Welfare is directed to 
consult with the Board in order to develop 
specific plans for such research, demonstra­
tions, and experiments as are necessary to 
produce criteria (including crit eria for iden­
tifying toxic substances) enabling the Board 
to meet its responsibility for the formulation 
of safety and health standards under the 
Act. The Secretary of Health, Education, and 
Welfare, on the basis of the research, demon­
strations, and experiments and any other in­
formation available to him, is directed to de­
velop such criteria. 

In addition, subsection (a) (3) directs the 
Secretary of Health, Education, and Welfare 
to conduct special research which may be 
necessary to explore new problems in occupa­
tional safety and health. This would include 
problems caused by new technology which 
may require ameliorative aotions beyond the 
reach of the present Act. Also, the Secretary 
of HEW is directed to conduct research into 
the motivational and behavioral factors re­
lating to the field of occupational safety and 
health. 

Subsection (a) (4) requires the Secretary 
of HEW to publish within six months of en­
actment and again as needed, but at least 
annually, a list of known toxic substances. 

Subsection (a) (5) requires the Board to 
respond to requests from employers or em­
ployees for a determination of whether a 
substance found in a workplace is toxic or 
otherwise harmful. 

Subsection (c) of this section authorizes 
the Secretary of Labor to contract or other­
wise arrange for the conduct of studies re­
lating to his responsibilities under the Act by 
public or private organizations. It provides 
for consultation between the two Secretaries 
in order to avoid duplication of efforts. 

SECTION 24-STATISTICS 

This section directs tht! Secretary to de­
velop and maintain a broadly based effective 
program of collection, compilation, and anal­
ysis of occupational safety and health statis­
tics. To achieve this purpose, the Secretary 
is authorized to engage directly in statistical 
programs and related activities; to make 
grants to the States to assist them in their 
programs; and to arrange, through grants or 
contracts, for the conduct of research or in­
vestigations which give promise of furthering 
the objectives of this section. 

Subsection 24 ( c) provides that the Federal 
share for each State grant under the statis­
tics section may be up to 50 percent of the 
State's total cost. 

Subsection 24(d) authorizes the Secretary 
to use State agencies, with consent and with 
or without reimbursement, to assist him in 
carrying out his responsibilities under the 
statistics section. 

Subsection 24( e) requires employers to file 
reports which the Secretary may need to 
carry out his functions under the statistics 
section. 

Lastly, subsection 24(f) provides that exist­
ing agreements between the Department of 
Labor and the States relating to the collec­
tion of occupational safety and heailth statis­
tics shall remain in effect until later super­
seded by grants or contracts. 

SECTION 25-EFFECT ON OTHER LAWS 

Subsection (a) of this section provides that 
the bill does not alter or affect in any way 
workmen's compensation law, or any com­
mon law or statutory rights, duties, or liabili­
ties of employers and employees under any 
law with respect to injuries, occupaitional or 
other diseases, or death of employees arising 
out of or in the course of employment. 

Subsection (b) provides that nothing in 
the Act applies to, or authorizes the Board 
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or the Secretary of Labor to regulate, work­
ing conditions of employees with respect to 
whom another Federal agency, or State agen­
cy under section 274 of the Atomic Energy 
Act of 1954, have statutory authority to pre­
scribe or enforce standards or regulations 
affecting occupational safety or health. 

Subsect ion ( c) provides that the stand­
ards promulgated u nder the Walsh-Healey 
Public Contracts Act, 41 U.S.C. 35 et seg., the 
Service Contract Act, 41 U.S.C. 351 et seq., 
and the National Foundation on Arts and 
Humanities Act, 20 U.S.C. 951 et seq., are re­
pealed and rescinded on the effective date 
of corresponding standards promulgated un­
der the Act. The Secretary has the authority 
to determine what are corresponding stand­
ards. 

(P.L. 91-54). Specifically, these subsections 
provide that all construction workers would 
come under the protection of safety and 
health standards developed by the Secretary 
of Labor under the procedures prescribed by 
the "Construction Safety Act." However, en­
forcement and adju dication proceedings for 
alleged violations of occupational safety and 
health standards (promulgated by the Sec­
retary pursuant to the procedures of the 
Construction Safety Act), would be conduct­
ed pursuant to t h e procedures of this Act, 
(Occupational Safet y and Health Act). The 
additional sanct ions of contract debarment 
and cancellation now provided for under the 
"Construction Safety Act" would remain. 

2 years, a joint report to the President for 
transmittal to Congress on the progress 
being made in the tleld of occupational 
safety and health and on the needs and 
requirements in that field. The report ma.y 
include recommendations. 
SECTION 28--0BSERVANCE OF RELIGIOUS BELIEFS 

This sact ion provides an exception for 
those who object to medical examination, 
immunization or treatment on religious 
grounds. However, in instances where the 
failure to obtain a medical examination, 
immunization, or treatment might be harm­
ful to the safety and health of others the 
exception would not apply. 

SECTION 26-AUDITS SECTION 29-APPROPRIATIONS 

Subsection ( e) requires the Secretary to 
report to Congress within three years after 
enactment concerning his recommendations 
for avoiding unnecessary duplicat ion among 
-Other Federal laws. 

Subsection (d) of this section makes this 
Act inapplicable to employers in the con­
struction industry. Subsections (f) through 
(j) place all construction workers under the 
protection of the "Construction Safety Act" 

This section authorizes the Secretary to 
pre3cribe recordkeeping requirements with 
respect to grant programs under the bill. 
Both the Secretary and the Comptroller 
General wlll have access to records relating 
to these programs. 

This section authorizes necessary appro­
priations to carry out the purposes of the 
Act. 

SECTION 30-EFFECTIVE DATE 
This section provides that the provisions 

of the Act will go into effect 120 days after 
enactment. SECTION 27-REPORTS 

The Secretary of Labor, the Board, and 
the Secretary of Health, Education, and 
Welfare are required to submit, once every 

SECTION 31-SEPARABILITY 
This section contains a separablllty pro­

vision. 

COMPARATIVE ANALYSIS OF SIGNIFICANT PROVISIONS OF THE HOUSE COMMITTEE REPORTED OCCUPATIONAL SAFETY AND HEALTH BILL (H.R. 16785) 
AND THE SUBSTITUTE OCCUPATIONAL SAFETY AND HEALTH BILL 

H.R. 16785 
I. Coverage 

Covers all employers engaged in business affeoting inter-state 
commerce, excluding Federal and State governments (sec. 2-3), 
but State-plan section requires States to make their plan-standards 
a pplicable to both State and local public employees (sec. 17(c) (5)). 
Also, employers m ay apply to Secretary of Labor for exemption 
from specific standards if employer provides working conditions 
just as safe as Federal-standard conditions (sec. 7(b)). 

II. Standards 
1. Authority To Issue Standards 

Secretary of Labor (secs. 6-7). 

2. Types of Mandatory Standards 
(a) Interim standards of three kinds must be promulgated by 

the Secretary of Labor during first 2 years of the new law's exist­
ence, unless he decides they will not assure safer and more health­
ful working conditions: national consensus standards; standards 
also developed by national organizations but by a non-consensus 
method; and already existing Federal standards. These interim 
standards stay in effect until superseded by another interim stand­
ard or by a permanent standard. Secretary of Labor must start 
procedures to set a permanent standard 90 days after interim stand­
ard is promulgated (sec. 6) . 

(b) Temporary emergency standards must be promulgated by 
the Secretary of Labor if needed to combat grave danger from toxic 
substances or new hazards (sec. 7(c) (1)). These standards stay 
in effect only 6 months or until procedings to set permannt replace­
ment standards are ended, but there is no time deadline for ending 
the proceedings or issuing a permanent standard (sec. 7(c)). 

Secretary must conduct an inspection before he promulgates a 
temporary emergency standard. 

( c) Permanent standards 
3. Procedures for Setting Standards 

(a) Interim standards are issued by Secretary of Labor following 
a hearing which is required but it is of an informal nature (sec. 6). 

(b) Temporary emergency standards become effective 30 days 
after publication in Federal Register (sec. 7(c) (1)). 

(c) Per manent standards. In order to set each standard, the 
Secretary of Labor must first appoint an Advisory Committe and 
give Committ ee up to 270 days (period may be shortened or 
lengthened by the Secretary of Labor) to submit its recommenda­
tions to him. If the Advisory Committee recommendations are 
timely filed, the Secretary of Labor has up to four months to 
schedule formal APA hearings on standards plus Advisory Com­
mittee recommendations. 

If not timely filed, Secretary of Labor proceeds with formal AP A 
hearing on his own. Standards are promulgated by Secretary 60 
days after hearing ends. (sec. 7 (a) and (b)). 

,r 

For employer exemption from standards, see I. this chart. 
4. Judicial Review of Standards 

No express provision for judicial review of standards. 

SUBSTITUTE BILL 
I. Coverage 

Same, except State-plan section is modified so as to avoid the 
conflict of State v ersus local control in applying State standards to 
public employees (sec. 18{c) (6)); and the employer applies to the 
Board and not to the Secretary of Labor for the exemption (sec. 
5(1)). 

II. Standards 
1. Authority To Issue Standards 

Occupational Safety and Health Board, separate and independent 
of other Federal agencies. Board is composed of five members, all 
qualified by previous training, educat ion or experience in the field 
of occupational safety and health; appoinred by and serve at the 
pleasure of the President (secs. 6 and 8). 

2. Types of Mandatory Standards 
(a) National consensus standards and already existing Federal 

s t andards must be promulgated by Board, unless it determines 
they will not assure safer and more healthful working conditions. 
Must be issued as soon as practicable, but not later than 3 years 
after effective date of law and remain effective until superseded by 
action of the Board. 

{b) Same, except Board issues the temporary emergency stand­
ards and they stay in effect until r€placed by permanent standards 
which the Board is required to issue within 6 months after tempo­
rary emergency standards are issued (sec. 6(i)). 

No inspection by Secretary of Labor required prior to promulga­
tion of temporary emergency standard. 

(c} Also provides for permanent standards. 
3. Procedures for Setting St andards 

(a) National consensus standards and already existing Federal 
standards promulgated by the Board by publishing them in the 
Federal Register; no hearings or other APA procedures apply (sec. 
6{b)). 

(b) Temporary emergency standards become effective immedi­
ately on publication in Federal Register (sec. 6(i) (1)). 

( c) Permanent standards are set by the Board, using formal 
APA procedures. The use of Advisory Committees is authorized, but 
not mandatory. 

Board shall issue a standard 60 days after hearing ends (if 
Advisory Committee is utilized), and 120 days afterwards (if no 
Advisory Committe is utilized). 

Also, Secretary of HEW or Secretary of Labor may request the 
setting or modification of a standard, and the Board must com­
mence standard-setting procedures within 60 days after request is 
made (sec. 6 (j) through (m)). 

For employer exemption from standards, see I. this chart. 
4. Judicial Review of Standards 

Provides for judicial review in U.S. Oourt of Appeals for the 
District of Columbia. This review ls exclusive remedy (sec. 13(b} ). 
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III. General duty 
Contains general requirement that employers maintain safe 

and healthful working conditions. This general duty is in addition 
to requirement that employers comply With specific standards issued 
under the Act. {sec. 5). 

IV. Enforcement 
1. In General 

Enforced by Secrert;ary of Labor in hearings before Labor Dept. 
J;learing examiners. Secretary of Labor's corrective orders may be 
enforced in the Federal district courts (sec. 11). 

2. Inspections aind Investigations 
Secretary of Labor is authorized to make inspections and investi­

gations (sec. 9). A representative of the employer and an authorized 
representative of the employees must be given an opportunity to 
accompany inspector on his inspections. 

3. Citations and Civil Penalties 
There a.re three types of citations and penalties: 
(a.) Sec. lO(a) provides that where employer violates any stan­

dard, exemption order, or reporting requirement and where 
serious danger potential exists by reason of these violations, then 
Secretary of Labor must issue citation and is mandated to include 
in such citation a proposed civil penalty of up to $1000 per violation. 

(b) Sec. lO(b) provides that where employer violates genera.I 
duty coupled with existence of serious danger, or violates a re­
porting regulation not coupled with existence of serious danger, 
then Sec. of Labor must issue citation but the inclusion of a pro­
posed civil penalty of up to $1000 per violation is discretionary 
with Secretary of Labor; and 

( c) Sec. 10 ( c) provides that where employer violates general re­
quirement or any standard but serious danger is not present, 
Secretary of Labor must issue citation, but no proposed civil penalty 
is attached. 

However, any employer who willfully violates any specific stan­
dard is liable to a civil penalty of up to $10,000 per violation. 

4. Enforcement Procedures 
Where Secretary of Labor issues a citation, employer has 15 days 

within which to contest it by requesting Secretary of Labor to 
hold Department of Labor administrative hearing. On the basis of 
the hearing, Secretary of Labor issues orders. If not timely con­
tested citation becomes final order not subject to review. Secre­
tary of Labor may enforce his orders in the Federal district courts 
where employers may also seek review, unless the order ls one 
which became final because it was uncontested (sec. 11). 

V. Criminal penalties 
Forcibly impeding enforcement is made a felony; and it would 

be a. misdemeanor to give advance notice of an employee who avails 
himself of the Act's protections (sec. 15) 

VI. Imminent danger 
Permits Department of Labor inspector tio issue on-the-spot shut­

down orders effective for 5 days where in the inspector's judgment 
there ls imminent danger to employees. Also permits Secretary of 
Labor to seek injunctive relief in Federal district courts (sec. 12). 

Damages. If Secretary of Labor arbitrarily or capriciously issues or 
fails to issue shut-down order, any person injured thereby, physi­
cally or financially, may bring action for damages in U.S. Ct. of 
Claims. 

VII. Relationship to other laws administered by the Labor 
Department 

1. Walsh-Healey Act, Service Contra.ct Act, and National Founda­
tion on Arts and Humanities Act 

Provides that standards under these Acts are "replaced" as cor­
responding standards are promulgated under the Occupational 
Safety and Health Act (sec. 4). 

2. Construction Safety and Health Act (Public Law 91-54) 
Treats the same way as it does Walsh-Healey Act, etc. (see above). 

SUBSTITUTE BILL--<:ontinued 
III. General duty 

Contains a precise requirement that employers furnish employ­
ment free from readily apparent hazards which are likely to cause 
death or serious physical harm. {Also requires compliance With spe­
cific standards). (sec. 5.) 

IV. Enforcement 
1. In General 

Enforced by Secretary of Labor before an independent Federal 
agency, the Occupational Safety and Health Appeals Commission, 
set up under sec. 11. Corrective orders of the Commission may be 
enforced by the Secretary of Labor in the U.S. Courts of Appeals 
(sec. 10, 11, and 13). 

2. Inspections and Investigations 
Also authorizes Secretary of Labor to make inspections, but the 

right Of an employee-authorized representative to accompany an 
inspector on inspections is contingent upon the employer's exercis­
ing his option to also accompany the inspector. 

3. Citations and Civil Penalties 
The Substitue bill provides that the Secretary of Labor shall issue 

a citation for every violation of the Act's requirements unless de 
minimis and must do so Within 45 days of the occurrence of the 
violation; and no citation may be issued after the expiration of 
three months after the occurrence of a. violation (sec. 10). 

A willful or repeated violation of the Act's requirements carries 
a possible civil penalty of up to $10,000 per violation. It is mandatory 
in the case of a serious violation that the citation include a 
civil penalty of up to $1,000 per violation; and ordinary violations 
carry a discretionary civil penalty in the same amount. A violation 
of a final order (or of a citation which has become a. final order 
through an employer's failure to appeal a citation within 15 days 
of its issuance) carries a. possible civil penalty of up to a $1,000 per 
violation. Each day of continued violation in this case ls a separate 
offense. 

4. Enforcement Procedures 
Establishes Occupational Safety and Health Appeals Com­

mission, composed of 3 members appointed by the President. 
When Secretary of Labor issues citation, employer has 15 days 

within which to contest it to Secretary. If employer so contests, 
Secretary notifies Appeals Commission which shall afford em­
ployer with opportunity for hearing. Enforcement of Commis­
sion's orders, or review of those orders, would be in U.S. Courts of 
Appeals. 

V. Criminal penalties 
Same, except: ( 1) there is no criminal penalty for giving advance 

notice of an insp.ection. Under the Substitute bill the problem of 
advance notice would be handled administratively by the Secre­
tary of Labor (sec. 2 (b) ( 10) ) ; and the States would handle this the 
same way (sec. 18{c) (3)) .; (2) the Substitute also provides civil 
penalty for discriminating against employees. 

VI. Imminent danger 
Provides only for U.S. district court injunctive relief as remedy 

in imminent harm situations. Rule 65 of Federal Rules of Civil 
Procedure applies, except relief granted by the court without notice 
is effective for only 5 days. Inspector must noti'fy both employer 
and employees that he is going recommend to the Secretary that 
relief be sought. 

Damages. Damages like those permitted in the Committee bill 
are available to employees. But test, here, is "unreasonable" failure 
of Secretary of Labor to seek shut-down order (sec. 12{d)). 

Damages for employers are determined by the U.S. district court 
which sets a certain sum which may be recovered as damages by 
the employer. This method is modeled on Rules 65(c) of the Fed­
eral Rules of Civil Procedure (bonding provisions). Thus, the same 
court which grants the injunctive relief in imminent-danger situ­
ations would also determine amount of damages. (sec. 12(e)). 
VII. Relationship to other laws administered by the Labor 

Department 
1. WalSih-Healey Act, Service Contract Aot, and National Founda­

tion on Arts and Humanities Act 
Essentially the same (sec. 25(c)). 

2. ConSltiruction Safety and Health Act (Public Law 91-54) 
In keeping With the recent policy of Congress With respect to pro­

tecting construction workers, the Substitute bill would place all 
construction workers under the protection of the "Construction 
Safety Act" (Public Law 91-54). Therefore, the Substitut.e bill 
expressly provides that the Occupational Safety and Health Act 
would not apply to employers in construction work. The Substitute 
bill would also amend Public Law 91-54 to provide that all con­
struction workers would come under the protection of standards 
developed by the Secretary of Labor under the procedures of 
Public Law 91-54. 

The Substitute bill amends Public Law 91-54 to permit the Sec­
retary of Labor to bring cases of alleged violations of construction 
safety and health standards before the Occupational Safety and 
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VIII. Relationship to other Federal programs 
Act will not apply to working conditions of employees to whom 

another Federal agency has statutory authority to prescribe or 
enforce standards or regulations affecting occupational safety and 
health (sec. 22(b)). 

IX. Confidentiality of trade secrets 
Assures the confidentiality of trade secrets (sec. 14). 

X. variations, Tolerances, and exemptions 
Variations, tolerances, and exemptions from the Act's provisions 

may be granted by the Secretary of Labor in order to a.void "serious 
impairment of the national defense" (sec. 16). 

The additional sanctions of contract debarment and cancellation 
now provided for under Public Law 91-54 would remain (sec. 25). 

XI. Federal-State relationship 
1. Where No Federal Standards Exist 

State standards would apply and be enforced where no Federal 
standards have been promulgated. 

2. State Plans 
States which desire to set their own standards may submit a 

plan to the Secretary of Labor. If approved by him, the State stand­
ard and its enforcement by the State would control. However, the 
Secretary m.ay apply the Federal law in whole or in part in the 
plan-approved State until he determines, not later than three years 
after the initial approval, that the plan is operating effectively. But 
in no event is the Secretary precluded from making inspections 
at any time to evaluate a State's operations under its plan. One 
of the several elements, or criteria, which the bill requires a State 
to include in its plan, is that the State will make all standards 
tncluded in the plan applicable to all public employees of the 
State and its political subdivisions (sec. 17). 

3. Judicial Review of State Plans 
Judicial review may be obtained in the U.S. Court of Appeals in 

the circuit in which the State is located of the Secretary of Labor's 
decision to reject or withdraw approval of a State plan. Court's 
test would be whether the Secretary's action was arbitrary or 
capricious. (Sec. 17 (g)). 

XII. Federal employee safety 
Provides safety and health programs to be established by agency 

heads; programs will be consistent with standards developed under 
the Act. Consultation With employee representatives is required. 
(Sec. 18}. 

XIII. Research, employee training, safety-health personnel 
education, and grants to the States 

(a) Provides that the Secretary of HEW (directly or by grants 
or contracts) ( 1) conduct research in the field of occupational 
safety and health; (2) produce criteria to assist Secretary of Labor 
in developing standards; (3) conduct special studies in new prob­
lem areas, especially in health matters; ( 4) develop procedures 
under which employers may be required under certain circum­
stances to measure exposure to toxic substances; ( 5) make deter­
minations regarding toxic substances. On the basis of these deter­
minations employers will be required to prohibit employment which 
would involve exposure to noxious substances, unless appropriate 
labeling and other precautionary measures are employed. Also per­
mits employee to absent himself from circumstances involving risk 
connected with toxic substances-without loss of regular compen­
sation for the period of such absence; and ( c) set up accident and 
health reporting systems for employers and for States. (Sec. 19.) 

(b) Requires Secretary of HEW to set up educational programs 
for safety-health personnel; authorizes Secretary of Labor to 
provide short-term training for safety-health personnel; requires 
Secretary of Labor to set up educational program for employers 
and employees concerning how to avoid accidents, etc. (sec. 20). 

(c) Also authorizes Secretary of Labor to make planning grants 
to the States (90% Federal participation) and also program 
grants (50% Federal participation). 

XIV. Economic assistance to small businesses 
No provision. 

XV. Statistics 
No provisions comparable to those of substitute blll. 

XVI. Observance of religious beliefs 
No provision. 

XVII. Appropriation 
Such sums as may be necessary. 

XVIII. Effective elate 
First day of the first month whlch begins more than 30 days 

after date of enactment. 

SUBSTITUTE BILir----<Contin ued 
Health Appeals ComJDlission, created under the Occupational Safety 
and Health Act. The Commission's orders would be enforced in the 
same way as they are enforced in the Occupational Safety and 
Health Act. 

VIII. Relationship to other Federal Programs 
. Sa.me, except added to Federal agency is State agency with author­
ity to set standards under sec 274 of the Atomic Energy Act (sec 
25(b)). . . 

IX. Confidentiality of trade secrets 
Sa.me (sec. 15). 

X. Variations, Tolerances, and exemptions 
Sa.me! except the Board, not the Secretary of Labor, may grant 

the variations, tolerances and exemptions (sec. 16). 

XI. Federal-State relationship 
1. Where No Federal Standards Exist 

Same. 

2. State Plans 
Same, except State-plan criterion with respect to making State 

standards applicable to public employees of both the State and local 
goyernments, is modified in the Substitute bill to take into account 
existing State laws whereunder some State governments do not have 
full control over the public employees working for autonomous looal 
governments. Because. of situations like this, a State government 
would not be in a position to agree that it will make its standards 
applicable to all public employees throughout the State (sec. 18). 

3. Judicial Review of State Plans 
Same, (sec. 18(g)). 

XII. Federal employee safety 
Same, (sec. 19). 

XIII. Research, employee training, safety-health personnel 
education, and grants to the States 

(a) Essentially the same, but with some differences, i.e., the Sub­
stitute Bill do.es not have any provisions under which an employer 
could be required to measure exposure to toxic substances. Instead, 
the Substitute bill has a provision authorizing funds to enable 
Secretary of Labor to purchase equipment which he deems neces­
sary to measure exposure of employees to working conditions in­
volving ill effects from exposure to toxic substances. (Sec. 9{h} .) 
The provisions requiring labeling in toxic-substance environments 
are also different. Instead of the labeHng provisions of the Com­
mittee reported bill, including those dealing with employees being 
absent from noxious working environments, the Substitute bill pro­
vides that standards promulgated under the Act shall prescribe the 
posting of such labels and warnings as are necessary to apprise 
employees of the nature of hazards and the means and methods of 
avoiding them. Thus, the Substitute bill would make all the Act's 
enforcement procedures and penalties which are applicable to 
standards generally, also applicable to those which include labeling 
requirements. (Sec. 6(m) .) 

(b} Same. 

(c} Same. 

XIV. Economic assistance to small businesses 
Would amend the Small Business Act to permit loans to small 

businesses as are necessary and appropriate to assist them in 
meeting certain costs resulting from the enactment of the Oc­
cupational Safety and Health Act. (Sec. 22). 

XV. Statistics 
Contains provisions to set up a full statistical program in response 

to one of the greatest needs in the field of occupational safety and 
health; that is, the lack of adequate statistical data to gage the 
nature and extent of job hazards. Program would include grants 
to the States; and the Federal share may be up to 50 % of the 
State's total program cost. 

XVI. Observance of religious beliefs 
Provides that the act shall not be deemed to authorize or require 

medical examination, immunization, or treatment for those who 
object on religious grounds, except where such medical procedures 
are necessary for the protection of the health or safety of others. 

XVII. Appropriation 
Same. 

XVIII. Effective date 
120 days after date of enactment. 
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We had every confidence that in this ses­
sion of Congress we would see the enactment 
of effective Federal legislation to bring about 
safe and more healthful working oonditions 
in this country. That confidence was born of 
the fact of President Nixon's having recom­
mended this legislation in three separate 
messages to Congress, including a special 
one devoted exclusively to the urgent and 
unique problems of job safety and health. 

Our hope was sustained over the months 
by clear indications from majority members 
that while reasonable men might differ, any 
differences could be worked out so that we 
might achieve the goal of enacting a genu­
inely effective law to reduce job hazards. 
These indications of apparent willingness to 
overcome differences even led us to offer a 
completely new bill as a substitute for the 
Administration's original bill. And we were 
willing to reach further accord with the ma­
jority up until the final moments before the 
Committee reported out its bill. 

Unfortunately, our efforts were in vain. In 
retrospect, the majority's willingness to work 
out disputed points proved to be illusory. In 
sum, the Committee had rejected the original 
Administration bill which had been carefully 
drafted to take account of the harsh but 
well deserved lessons learned from the 9oth 
Congress' experience with occupational safety 
and health legislation. The Committee then 
rejected the Administration's substitute; 
a.nd finally, spurning even our eleventh hour 
endeavors to produce a viable piece of legisla­
tion, the Committee reported out a bill which 
we had to vote against. 

The measure a.s reported by the Commit­
tee is unacceptable because in rejecting the 
concept of an independent Board to set 
standards, the bill would create a monopoly 
of functions in the Secretary of Labor. Such a 
monopoly not only ignores the element of 
fairness to those required to comply with the 
Act, but also fails to resolve the jurisdictional 
division between HEW's responsibility for 
health and the Labor Department's for safety. 
In addition, the Committee bill does not 
overcome the widespread objection to permit­
ting an inspector to close down a plant in 
imminent-danger situations. We regard this 
a.s a serious shortcoming. Lastly, the Com­
mittee bill contains a sweeping general duty 
requirement that employers maintain safe 
and healthful working conditions. This broad 
mandate is grossly unfair to employers who 
may be penalized for situations which they 
have no way of knowing are in violation of 
the Act. 

I. GENERAL DIFFERENCES 

The single most important difference be­
tween the Committee bill and the substitute 
is where and how, each would place the prime 
responsibility for providing safe and health­
ful working conditions. 

The Committee bill follows the stock ap­
proach of pladng all responsibility in the 
Secretary of Labor. He would set standards 
through a time-consuming and complicated 
procedure involving ad hoc advisory com­
mittees; he would enforce the standards, 
prosecute violations before Labor Department 
hearing examiners; and he again, would be 
the one to issue corrective orders a.long with 
assessing civil penalties. 

The substitute bill, on the other hand, re­
focuses responsibility for job safety and 
health by distribu1iing these functions. In 
an effort to stress the importance and non­
partisan nature of occupational safety and 
health, the substitute bill would create a 
new, top-echelon independent National Oc­
oupaitional Safety and Health Board to set 
standards composed of five members who 
would be appointed by the President solely 
because they are high-calibre professionals 
in the field of occupational safety and health. 
The members would serve at the pleasure of 
the President so that the independent Board 

does not become the captive of any special 
interest and remains responsible to the Pres­
ident. 

The fact that the proposed legislation is 
concerned with working men and women is 
not sufficient reason for placing the standard­
setting function under the Department of 
Labor. The Federal Mediation and Concilia­
tion Service, the Naitional Mediation Board, 
and the National Labor Relations Board, for 
example, are wholly concerned with matters 
pertaining to latbor-nevertheless, they are 
entirely independent of the Department of 
Labor. '!1hus, there is ample statutory prec­
ede.nt for our proposed independent Safety 
and Health Board. 

But even more significant is this. The 
members of the Board will not be appointed 
becau~e they are Democrats or Republicans, 
pro-labor or pro-management, an aipproach 
which unfortunately has too often been fol­
lowed in the making of appointments to 
Federal positions. The problems to be dealt 
with are not political, they are not prim·arily 
economic, they do not involve issues where 
there are deep differences concerning policy. 
To the contrary, these problems are almost 
entirely technical and technological. The ap­
pointment of an independent Board whose 
members must be highly competent profes­
sional experts in a field where the subject 
matter is almost wholly objective and sus­
ceptible to genuinely scientific and technical 
analysis, judgment, and decision, would in­
spire the utmost confidence in every segment 
of the American publlc. 

And finally, the creation of a Board of 
this kind would more than meet the recom­
mendations for a national advisory commis­
sion or for such a Board itself, which were 
made by the leading professional organiza­
tions in the safety and health fields, such 
as the National Safety Council, the Amer­
ican Industrial Hygiene Association, the 
American Academy of Occupational Medi­
cine, the Industrial Medical Association, the 
American Society of Safety Engineers, and 
several of the State health or industrial 
safety agencies which testified in the hear­
ings held during the present or immediately 
preceding Congress. 

Aimed at providing both fair and uncom­
plicated procedures, the substitute bill would 
thus have the Board set standards, simply 
using the familiar procedures under the Ad­
minisitrative Procedure Act (APA). The 
Secretary of Labor would conduct inspec­
tions, .and in violation cases, he would seek 
enforcement in the Safety and Health Com­
mission created by the substitute and United 
States appellate courts in accordance With 
procedures which would provide appropriate 
equity remedies and assess civil penalties. 

II. SPECIFIC SIGNIFICANT DIFFERENCES 

1. Standards 
The Administration's substitute bill pro­

vides very simply thait the Board set stand­
ards according to the formal procedures of 
the AP A. This means thait a full hearing 
will be held so that a wide variety of views 
can be aired; and standards will be based 
on substantial evidence With an opportunity 
to cross-examine. 

However, the substitute bill also recognizes 
tha.t out-of-the-ordinary situations will arise 
in which the Board has to act quickly and 
should not have to go through a hearing be­
fore Lt can respond to these situations. 
Therefore, section 6 (b) of the substitute 
b111 provides thait where it is essential to 
protect the health or safety of employees, 
national consensus S>tandards or established 
Federal standards can go into effect im­
mediately on publication in the Federal 
Register, and they Will remain in effect until 
later superseded by standards promulgated 
through formal AP A hearings. 

Also, secition 6(i) of the substitute bill 
provides that where employees are exposed 
to grave danger from exposure either to 

toxic substances or to hazards resulting from 
new processes, then the Board may issue 
new "emergency temporary standards". 
These too would go into effoot immediately 
on publication but would remain in effect 
until superseded by standards promulgated 
pursuant to formal APA proceedings. The 
substitute requires the Board to start for­
m.al AP A proceedings by publishing the tem­
por.ary standard as the notice of proposed 
rule making, as soon as the emergency tem­
porary standards are published. The Board 
is required to promulgate such standard 
within six months .after the publication of 
the temporary standard. 

The substitute bill provides that where 
an applicable national consensus standard, 
or an established Federal stand.a.rd exists, 
then the Boord would begin with those 
standards as the proposed rules for the hear­
ings used to set permanent standards. If the 
standard as finally promulgated by the Board 
differs from the original proposed rule, then 
the Board must state its reasons for depart­
ing from the original. 

The Committee bill would also set perma­
nent standards through formal APA hear­
ing3, but before these hearings even begin, 
it would be necessary to go through an in­
tricate maze of procedures involving assorted 
advisory cO'Illlnittees. Whenever the Secretary 
wanted to set a standard under the Commit­
tee bill, he would have to appoint an advi­
sory committee. This advisory committee has 
up to nine months to submit its recommen­
dations to the Secretary and the secretary 
may not begin any hearings until he has 
affc:>rded the advisory committee the pre­
scribed time to submit its recommendations. 
Although the Secretary may shorten this 
period, the Committee bill also provides that 
he may lengthen it; but there is an outside 
time limit of one year and three months. 

After this excessive length of time the 
Secretary has an additional four-month'time 
period before he is required to hold a formal 
hearing on the advisory committee's recom­
mendations. 

If the committee does not submit recom­
mendations on time (bearing in mind this 
can be up to well over a year), the Secretary 
may wait up to four more months before he 
has to schedule a hearing; the hearing be­
gins 30 days after scheduling. 

By simple arithmetic, we compute that 
under the Committee's bill, the Secretary of 
Labor might well have to wait close to two 
years before a formal hearing begins. This 
means that it may take him all that time 
just to catch up to the starting point of 
the Board's standard-setting procedure un­
der the substitute bill. 

It is understandable that the Committee 
bill would have to provide these excessive 
preliminary time lags. After all, it is going 
to take time to set up an array of ad hoc 
committees and more time still for each of 
them to undertake and complete their re­
quired assignments before they will be in 
any position to make their recommendations. 
However, no such time periods are needed 
under the substitute bill since a full-time. 
top professional National Board would be 
continually involved in standards-develop­
ment and therefore needs only to commence 
a formal APA hearing when it seeks to set. 
permanent standards. 

2. Enforcement 
The Committee's bill's enforcement provi­

sions are as complicated as its standard-
setting procedures, but the enforcement pro­
visions present uniquely serious problems. 
because due process ls a matter of grave­
personal concern where enforcement is in­
volved. 

Under the Committee bill, the Secretary 
of Labor conducts inspections, holds hear­
ings b~fore Labor Department hearing ex­
aminers, and it is also the Labor Department. 
which issues corrective orders and assesses. 
civil penalties. 
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Unlike the Committee bill the substitute 

provides for an effective and fai r met hod of 
enforcement. The Secretary of Laibor would 
continue to be responsible for making in­
spections and investigations. However, a spe­
cial permanent three-member administra­
tive Occupational Safety and Health Appeals 
Commission would be appointed to conduct 
formal hearings on alleged violations which 
were discovered by the Secretary; and the 
Com.mission would issue any necessary cor­
rective orders, as well as assess penalties. The 
Commission would utilize hearing examiners 
whose decisions would become final unless 
an appeal is made to the Commission. 

3. General safety and health requirement 
We strongly object to the Committee bill's 

sweeping general requirement that employ­
ers furnish safe and healt hful working con­
ditions. This was one of the first provisions 
which this Committee struck when it re­
ported an occupational safety and health bill 
in the 90th Congress. Why it has not done so 
again ls beyond our comprehension. The 
argument used in support of the Committee 
bill's general requirement is that a similar 
provision is found in the Walsh-Healey Act, 
the Service Contract Act, the Maritime Safety 
Act, and in the l·aws of some 35 States. This 
argument does not persuade us. 

The Walsh-Healey and Service Contract 
Acts deal with the duties of those who con­
tract with the Government. If a person free­
ly contracts with the Government, then he 
assumes the responsibility for maintaining 
safe and sanitary working conditions as pro­
vided for in those two-procurement-related 
statutes . While the language of the require­
ment in those two laws may be general, its 
application could hardly be described as 
"general" since coverage under those Acts 
extends only to thc;se circumstances to which 
the supply and service contracts themselves 
apply. Moreover, we understand that the 
general safety and health requirements of 
those two Acts have never been enforced in 
the absence of specified standards. 

In the case of the Maritime Safety Act, the 
term "gener.a.l" safety and health require­
ment is also a misnomer. The Maritime 
Safety Act applies to a single industry, st 
by force of circumstances, that Act does not 
contain a so-called general requirement like 
the one in the Committee blll which would 
apply to the whole spectrum of American 
industry. 

States also do not have general safety and 
health requirements in the same sense as 
the Committee bill does. Not only do none 
of the States provide the wide and varied 
coverage of the Committee bill, but many 
State laws apply only to limited areas of 
activity such as boiler and elevator safety. 

The objection to the very broad general 
safety and health requirement is not, of 
course, that there are no valid arguments to 
justify it. The offensive feature of such a 
provision is that it is essentially unfair to 
employers to require compliance with a vague 
mandate applied to highly complex Indus­
trial circumstances. Under such a mandate, 
the employer will simply have no way of 
knowing whether he ls complying with the 
law or not, nor will the Inspector have any 
concrete criteria, either statutory or admin­
istrative, to guide him in finding a violation. 

On the one hand, the Committee b111 
recognizes this industrial complexity by pro­
viding for specific standards to be developed 
through the use of any number of advisory 
committees and public hearings. But the 
Committee does a turnabout, and requires 
the employer to follow a mandate which ls 
almost as broad as "do good and avoid evil." 
We seriously doubt that the Committee bill 
could be enforced on the basis of this broad 
requirement; but if it could, we would be 
.faced with the serious problem that there 
would be no incentive to develop any stand­
ards where such a broad mandate exists. 

We recognize, however, that specific stand­
ards could not be fashioned to cover every 
conceivable situation. We would be remiss 
in our duty, if any worker were killed or 
seriously injured on the job merely because 
there was no particular standard applicable 
to a dangerous situation which was appar­
ent to an employer. Hence, in addition to 
requiring employers to comply with the spe­
cific standards promulgated by the Board, 
and applicable to them, the substitute bill 
also requires each covered employer to fur­
nish his employees employment and a place 
of employment which are free from any haz­
ards which are readily apparent and are 
causing or are likely to cause death or se­
rious physical harm to his employees. 

Ill. CONCLUSION 

Despite our criticism of various provisions 
of the Committee bill, we do not wish to 
convey the impression that we object to the 
bill in its entirety; quite the contrary. Many 
provisions of the Committee bill are in large 
part, satisfactory and comparable provisions 
are found in our substitute. Some examples 
are the State grants section, the provisions 
for State participation through the submis­
sion of plans, the carefully circumscribed 
employer-exemption provisions, and the Fed­
eral employee safety program. A few provi­
sions, in addition to those discussed herein, 
are more questionable. Several other provi­
sions of the Cammi ttee bill would be accept­
able if they were modified. 

However, we regard the establishment of an 
independent Board to promulgate standards 
and due process as essential provisions which 
cannot be omitted from any bill which genu­
inely purports to have the best interests of 
employees and employers as the basis for its 
enactment. Hence, we intend to offer our 
own proposal, which was rejected by the 
Committee's majority, as a substitute for 
H.R. 16785 as reported by the Committee. 

WILLIAM H. AYRES. 

ALBERT H. QUIE. 
JOHN M. ASHBROOK. 
JOHN N. ERLENBORN. 
Wn.LIAM J. SCHERLE. 
JOHN DELLENBACK. 

MARVIN L. ESCH. 
EDWIN D. ESHLEMAN. 

WILLIAM A. STEIGER. 
JAMES M. CoLLINS. 
EARL F. LANDGREBE. 
ORVAL HANSEN. 

EARL B. RUTH. 

TAKE PRIDE IN AMERICA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
man from Ohio (Mr. MILLER) is recog­
nized for 5 minutes. 

Mr. MILLER of Ohio. Mr. Speaker, 
today we should take note of America's 
great accomplishments and in so doing 
renew our faith and confidence in our­
selves as individuals and as a nation. In 
1952, 6.5 million people or 4 percent of 
the U.S. population owned shares of 
stock. In 1969, the number of shareown­
ers increased to 26.4 million or 13 per­
cent of our population. 

PANAMA CANAL: HEARINGS BEFORE 
HOUSE SUBCOMMITTEE ON IN­
TER-AMERICAN AFFAffiS, AU­
GUST 3, 1970 
The SPEAKER pro tempore. Under a 

previous order i0f the House, the gentle­
man from Pennsylvania (Mr. FLoon) is 
recognized for 15 minutes. 

Mr. FLOOD. Mr. Speaker, in previous 
addresses of mine on the interoceanic 

canal problem-House Document No. 
474, 89th Congress-I have prescribed 
the Caribbean as our "fourth front" in 
which the Panama Canal is the "key tar­
get" for the Communist conquest of that 
strategic area, long ago described by Ad­
miral Mahan as the "Mediterranean of 
the Americas." 

Most appropriately, the Subcommittee 
on Inter-American Affairs of the House 
Committee on Foreign Affairs, of which 
my distinguished colleague from Florida 
(Mr. FASCELL) is chairman, between 
July 8 and August 3, 1970, conducted 
highly significant hearings on "Cuba and 
the Caribbean," in which various officials 
having special knowledge of their sub­
jects testified. 

Attached to my prepared statement 
was a "Memorial to the Congress" spon­
sored by the Committee for Continued 
U.S. Control of the Panama Canal bear­
ing the signatures of eminent leaders 
in varif.>us parts of the Nation to which 
special attention is invited. 

In the colloquit;!S following my testi­
mony, three main points were: U.S. 
sovereignty over the Canal Zone, the 
Panama Railroad, and the sea-level lock 
controversy. 

As to the sovereignty question, the real 
issue is not United States versus Pana­
manian control, but continued U.S. sov­
ereignty versus Communist control, and 
this is the question that should be de­
bated in the Congress. 

With regard to the Panama Railroad, 
I would stress that the overwhelming 
reason for that railroad is to handle 
transisthmian traffic in event of inter­
ruption to ship transits that could be 
caused by major landslides. In such 
event, this railroad would become an in­
dispensable transcontinental link over­
night with a great volume of traffic. 

The third point is the moth-eaten pro­
posal for a sea-level canal, which project 
hinges on the surrender of U.S. sov­
ereignty over the entire Canal Zone to 
Panama. 

To all realistic students of Panama 
Canal history and problems with whom 
I have discussed these matters, includ­
ing many with direct responsibilities in 
the maintenance, operation, sanitation, 
protection, and military defense of the 
canal, the surrender of sovereignty as 
proposed in the discredited 1967 treaties 
is absolutely unthinkable. 

In this connection, I would invite the 
attention of the Congress to four ap­
pointments that relate to Panama Canal 
policy questions, as follows: 

Hon. Robert B. Anderson, Chairman of 
the Atlantic-Pacific Interoceanic Canal 
Study Commission. 

Hon. John N. Irwin II, as Under Secre­
tary of State. 

Hon. Robert M. Sayre, U.S. Ambassa­
dor to Panama. 

Hon. Daniel W. Hofgren, a member of 
the Panama diplomatic negotiating team. 

Of the above officials, the first three 
were directly connected with the formu­
lation of, or negotiation for, the 1967 
surrender treaties. The last is a 33-year 
White House staff member with no Pan­
ama Canal or diplomatic experience, who 
has been given the task of treaty nego­
tiation under Ambassador Anderson. It is 
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difficult to accept such a series of ap­
pointments as mere happenstances. In 
any event, they present a situation. to 
which the Congress and the Nation 
should be alert. 

For the sake of emphasis, I wo1;11d 
state again that, in view of the ex~ns1ve 
clarifications already made of the mter­
oceanic canal problem, there are only 
two issues : . . 

First, the question of reta1mng full 
U.S. sovereignty over the Canal Zone and 
Panama. . f 

Second, the major modernization o 
the existing Panama Canal. 

In order that the Congress and the 
Nation may be adequately informed in 
the premises, I quote as parts of my re­
marks my statement before th~ subcom­
mittee at the indicated hearings, a~d 
the ably prepared statement of my dis­
tinguished colleague, the gentleman 
from Missouri <Mr. HALL); also the texts 
of the identical Panama Canal sover­
eignty resolutions now before the House 
and the identical bills for the Panama 
canal Modernization Act that are pend­
ing in both House and Senate. 

The material follows: 
CUBA AND THE CARIBBEAN 

HOUSE OF REPRESENTATIVES, COM­
MITTEE ON FOREIGN .AFFAIRS, 
SUBCOMMITTEE ON INTER-AMERI­
CAN AFFAIRS, 

Washington, D.C., Monday, August 3, 1970. 
The Subcommittee on Inter-American Af­

fairs met at 2 :30 p.m., in room H-22~, U.S. 
Capitol, Hon. Dante B. Fascell (chairman 
of the subcommittee) presiding. 

Mr. FAscELL. The subcommittee will please 
come to order. 

We meet this afternoon to continue our 
hearings on Cuba and the Caribbean. 

During the past 4 weeks, the subcommit­
tee has inquired into many issues relating to 
this general topic. In the process, we have 
heard testimony from public and private 
witnesses, including high-ranking officials of 
the Departments of State and Defense and 
military commanders responsible fo_r secu­
rity operations in the Caribbean reg10n. 

These hearings have affirmed my deep con­
viction that the Caribbean region is of vital 
strategic importance to the Unit ed States, 
and that several factors introduced recently 
into that area have a direct bearing on our 
national and international security posture. 

Among these are intrusion of Soviet naval 
and air units into the Caribbean; the wors­
ening economic situation in Cuba, the Black 
Power movement on some of the islands; 
and the growing potential for violence bred, 
in part, by the unfavorable social and eco­
nomic conditions which prevail in various 
parts of this region. 

All of these things have a bearing on the 
future status of the major waterway of this 
region-the Panama Canal. 

It is for this reason that the subcommit­
tee inv:ited Gen. George Mather, Command­
er in Chief, U.S. Southern Command, and 
Maj. Gen. Walter P. Leber, Governor of the 
Canal Zone, to meet with us. They appeared 
before the subcommittee on July 10. 

Today we are pleased to welcome a distin­
guished colleague of ours, the Honorable 
Daniel J. Flood, Representative from Penn­
sylvania, who will address himself to these 
issues also. 

I know that Congressman Flood does not 
need an introduction in this forum. He has 
broad knowledge on issues relating to the 
Panama Canal, and his leadership is recog­
nized in the Congress and elsewhere. We are 
happy to have him here with us today, to 
share his views with the subcommittee. 

STATEMENT BY HON. DANIEL J. FLOOD, A REP­
RESENTATIVE IN CONGRESS FROM THE STATE 
OF PENNSYLVANIA 
Mr. FLooD. Thank you very much, Mr. 

Chairman. 
It is a special privilege and interest for me 

to appear before this subcommittee, because, 
as you know, I first came to Congress in 1945, 
when I had the high honor and the great 
privilege of serving on my first committee, the 
Committee on Foreign Affairs of the House. 

The great, beloved, and revered Sol Bloom 
of New York was then chairman, if anybody 
can remember back that far. I was assigned 
by interest to this committee, which was 
then the Subcommittee on the Western 
Hemisphere, but it is the same committee, 
and the same purpose then as now. 

Now, the statement that you made iden­
tifying the importance of the Panama Canal 
with the whole subject that you have in 
mind, of course, couldn't be more pointed or 
more exact. The interoceanic canal problem 
in its overall aspects, is an immensely com­
plicated subject, believe me; yet if it is re­
duced to its central issue, it is relatively 
simple, if you can believe that. 

Whenever the Canal question comes up 
for n ational attention, two subjects always 
develop. First, the site, and second, the type 
and kind of canal. 

Later on, as you know, when after the war 
we organized the Department of Defense, I 
was assigned and still am a member of the 
Appropriations Subcommittee for the Depart­
ment of Defense. 

In addition, you know, I was raised in St . 
Augustine, in Florida and my grandfather 
had a great interest in the Caribbean, and 
in the Isthmian area. So since I was a very 
young child, I have been in and out of this 
problem. 

After a memorable struggle in 1902 known 
as the "battle of the routes,'' the President 
and the Congress, in the Spooner Act of that 
year, decided in favor of the Panama site and 
authorized the acquisition by treaty of the 
perpetual control of the Panama Canal with 
the Caria! Zone to serve as its protective 
frame. 

Now I have selected all those phrases with 
great care, af ter wondering about them for 10 
years. Such control of the Zone was the abso­
lutely necessary prerequisite demanded by 
the Congress and the Nation before assum­
ing the large financial obligation involved 
in the construction and defense of the Pana­
ma Canal. 

Later, in 1906, the President and the Con­
gress, after thorough study and scorching 
debate, made a second great decision in favor 
of the existing high level lake and lock type 
canal, which was then constructed. History 
has established the wisdom of that deter­
mination, economically, operationally, tech­
nically and environmentally. 

Today, the Panama Canal ls in another era 
of decision. There are two major issues: 

First, the transcendent question of safe­
guarding our indispensable sovereignty and 
ownership of the Canal Zone and Panama 
Canal; and 

Second, the problem of the major moderni­
zation of the Canal. Mr. Chairman, all other 
interoceanic canal questions, however im­
portant, I suggest are irrelevant and should 
not be allowed to confuse these two major 
issues. Now there are a lot of them. They 
are a can of worms. But these are the two 
major issues. I can go on, like Tennyson's 
brook, about the related subjects, but I think 
you are concerned about these two major 
problems. 

CONTROL OF THE PANAMA CANAL 
As to sovereign control, it must be empha­

sized that, because of its strategic position as 
the crossroads of the Western Hemisphere, 
and the jugular vein of hemispheric defense 
as far as this Nation is concerned, the 
Isthmus of Pana.ma has always been, and 

always will be. an object for predatory de­
signs. Its loss to a potential enemy power is 
unthinkable, as recognized by the more than 
100 Members of the House who have spon­
sored identical resolutions opposing any sur­
render at Panama, and I am advised there 
will be many, many more-in my opinion, a 
majority from both sides of the aisle. 

MODERNIZATION OF THE PANAMA CANAL 
The problem of modernization depends 

upon the z·eaffi.rmation by the Congress of 
our national policy as to Canal Zone sover­
eignty and Panama Canal control. The best 
way, in fact the only way to effect such a 
policy, is to maintain our present treaty 
rights and modernize the existing Panama 
Canal according to the well-known Terminal 
Lake-Third Locks plan will add 13,400-­
in the Panama Canal organization during 
World War II and eventually approved by 
President Franklin D. Roosevelt as a post­
war project. 

This plan, it should be especially noted, 
calls for a major increase of capacity a.nd 
operational improvement of the existing 
canal and by all means, bear this in mind­
does not require the negotiation of a new 
treaty with Panama. This is a paramount 
consideration, you can be assured. 

The estimated maximum capacity of the 
existing canal is 26,800 vessels. The proposal 
that is now being made of the Terminal 
Lake-Third Locks plan, will add 13,400-
making a total capacity, annually, of 40,200. 
There is no immediate need we are aware of 
in the immediate future, for this century, 
that would call for any more. If there are any 
other figures, I and my associates have never 
heard of them. 

Many able and well-informed engineers, 
navigators, geologists, economists, biologists, 
nuclear physicists, defense and other experts 
st rongly support the plan as offering the 
best solution of the canal problem. Such 
modernization should provide a capacity of, 
cert a inly 40,000 vessels a year at a mini­
m u m-at a minimum-including vessels of 
larger size, and there are identical bills to 
provide for it introduced in both the House 
and t he Senate. 

Moreover, previous Governors of the Canal 
Zone have approved the plan in principle 
and the present Governor has, as you have 
just mentioned, Mr. Chairman, addressed 
your committee on July 10, and he has ex­
pressed h is belief that it is in the interest 
of the United States that the existing Canal 
be, and I quote the present Governor, "oper­
ated, maintained, defended, and augmented 
as necessary." (End of his quotation.) 

Now, in official discussions of moderniza­
tion plans, there is still mention of the 1939 
Third Locks project along with the Terminal 
Lake proposal. I would like to clear this up. 
I have often heard this mentioned. Now there 
is confusion here. 

The original Third Locks project that I 
mentioned to you, about which you have 
heard, does not provide for the elimination 
of the Pedro Miguel Locks and would per­
petuate and compound the bottleneck at 
these locks. Any plan that fails to eliminate 
them is unworthy of any serious attention 
whatsoever and not be allowed to confuse. 

At this point, it is well to record that the 
total net investment of the taxpayers of our 
country in the Panama Canal enterprise, 
including defense, from 1904 through 
June 30, 1968, was more than $5 b1llion. 
This sum, if converted into 1970 dollars 
would be, as you know, a far greater sum. 

PROPOSAL FOR SEA LEVEL CANAL 
In these general connections, it is im­

portant to remember that the much propa­
gandized and costly "sea level" proposal 
hinges on-it hinges, this much publicized 
ditch--0n ceding U.S. sovereignty over the 
Canal Zone and the Canal to Panama before 
constructing any new canal; and that a new 
canal, if constructed at the American tax-
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payers' expense, would also be given iio 
Panama without the least compensation. 

It 1s hard for me to conceive of anybody 
dreaming up a thing like this, but it always 
raises its head. We thought we had it killed 
for several years, but it is a hydraheaded 
monster. It is back again. It is hard to be­
lieve this. 

The chairman of the current Atlantlc­
Paclfl.c Interoceanic Canal Study Commis­
sion, the Honorable Robert B. Anderson, a 
leading sea-level project advocate, was the 
chief negotiator for the discredited 1967 
treaties. 

Now listen to this : Notwithstanding this 
fact, he still heads our diplomatic team now 
reopening treaty negotiations with Panama. 
This is like sending the devil to investigate 
hell. 

Throughout their treaty negotiations the 
members of our diplomatic team, and this 
should concern your committee personally, 
have steadily and studiedly and completely 
ignored the provisions of article IV, section 
3, clause 2 of the U.S. Constitution that vests 
the power to dispose of territory and other 
property of the United States in the Con­
gress-that is, the House and the Senate-­
end not in the treatymaking power of our 
Government-the President and the Senate. 

So where better should I be today, than 
before a subcommittee of the House charged 
with responsibility in the field of Foreign 
Affairs? 

In addition, our negotiators have also ig­
nored the responsibilities of the United 
States under the Hay-Pauncefote Treaty and 
the rights of Colombia under the Thomson­
Urrutia Treaty. Under the first, the United 
States is obligated to manage the Canal 
and under the second it has granted to Co­
lombia important rights as regards both the 
Panama Canal and the Panama Railroad. 

As to these, shipping interests in Great 
Britain and Japan have already made known 
their opposition to the proposed surrender 
at Panama, and Colombia has announced 
that it will defend its rights. In fact, the Co­
lombian Government for many months has 
been collecting documentary material in the 
United States concerning this very canal 
question, which is most significant. 

Now the foregoing facts iiogether make 
favorable action on the pending sovereigruty 
resolutions, I suggest, Mr. Chairman, a mat­
ter of the greatest importance. Time is of the 
essence as far as maintaining the position 
of the House under the Constitution ls con­
cerned. Time is of the essence. 

In the interest of avoiding a possible mis­
interpretation of the resolutions, I would 
suggest changing the term-and I quote­
"Panama Canal Zone" in the first whereas 
clause to "Canal Zone and Panama Canal", 
and the words "said canal" in line 4 of the 
resolve on page 3 of the resolution to "said 
Canal Zone and Panama Canal," primarily 
for clarification, out of an abundance of cau­
tion. Mr. Chairman; I have been through this 
before. 

RAIL LINK RETAINED ACROSS ZONE 
An example of the application of the wise 

Constitutional provision previously cited is 
the 1955 treaty with Panama, which author­
ized conveyance to that country of valuable 
U.S. property in Panama, including the Pan­
ama Ra.ilroad terminal yards and passenger 
stations in Pana.ma City and Colon, subject 
to the enactment of legisla.tion by the Con­
gress-not the President and the Senate, but 
by the Congress-the House and the Senate. 

It is appropriate to state that the House-­
and I had some small pa.rt in its ootion, you 
will recall---stepped iniio that situation and 
the House rescued the ma.in line of that rail­
road from complete liquidaitil.on. Had it not 
been for such action by this House, this vital 
ran link, which would be so urgently needed 
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in the event of interruption of tram;it be­
cause of possible major slides in Gailla.rcl 
Cut, would have been abandoned. 

Now in regard to a sea level projeot, either 
in the Canal Zone or Panama, that ancient 
and moth-eaten idea would involve a new 
treaty with a huge indemnity-you can 
imagine that-and a greatly increased an­
nuity-you can be doubly sure of that. 
TERMINAL LAKE-THIRD LOCKS CANAL MODERN• 

IZATION PROJECT 
The 1939 Third Locks Project, authorized 

primarily for defense reasons, at a cost of 
$277 million, did not require a new treaty. 
Construction on it started in 1940 and was 
suspended in May of 1942, with a total ex­
penditure of $76,357,405, largely on huge look 
site excavations at Gatun and Miraflores, 
which are still usable. 

The current enlargement of Gaillard Cut, 
now nearing completion-and I recently saw 
it-was estimated to cost $81,257,097. Now 
together, Mr. Chairman, these two projects 
total more than $157 million toward the 
major modernization of the existing Panama 
Canal, which is much too large an expendi­
ture to be swept under the rug-even by my 
Committee on Appropriations. 

The solution of the problem of increased 
capacity and operational improvement of the 
Canal was developed as a result of World 
War II experience in the previously men­
tioned Terminal Lake-Third Locks plan for 
the existing canal. This major modernization 
can be accomplished at relatively low cost 
and, like the Third Locks Project, does not 
involve the negotiation of a new treaty with 
Panama. And that you must avoid like the 
plague--and they have that there, too. 

CANAL ZONE AS A POLITICAL REFUGE 
An important angle in the Panama Cana.I 

situation is that the Canal Zone has served 
many times as a haven of refuge for Pana­
manian leaders seeking to escape assassina­
tion by their political enemies in a very un­
stable political entity, the Republic of 
Panama. 

The most recent example of the use of 
the Zone as an asylum was on June 8, 1970, 
when three colonels and a sergeant of the 
Panamanian National Guard escaped from 
prison in Panama City and found safety in 
the Zone. It is an island of security in a land 
of endemic revolution, endless political tur­
moil, technological incoherence, and which 
today, as is generally the case, is without a 
constitutional government. 

Another case of such use of the Zone ter­
ritory was by Senora Torrijos, wife of Brig. 
Gen. Omar Torrijos, on December 15, 1969, 
when she fled to the Canal Zone during an 
abortive revolt against her husband, the cau­
dillo of Panama. Never a dull minute down 
there. 

Mr. Chairman, I can't stress too strongly 
that were it not for the Canal Zone under 
U.S. sovereign control, some of the most 
brilliant leaders in Panama would have been 
assassinated. If the United States surrenders 
that Zone to Panama, as contemplated in 
the proposed new treaties, the Panama Canal 
would become a political pawn for the worst 
type of Panamanian politicians, and the 
Canal Zone the scene of guerrilla warfare and 
its inevitable cruelty and tragedy. 

STRATEGIC IMPORTANCE OF PANAMA CANAL 
Por many years, the Caribbean has been 

recognized as the Mediterranean of the 
Americas. As far back as 1960, in an address 
to the House, I described it as our fourth 
front and the Panama Canal as the key tar­
get for the Communist conquest of that stra­
tegic basin. Subsequent events since then 
have justified my worst fears. 

The surrender by the United States of the 
Canal Zone and Canal would inevitably re­
sult in a Communist takeover of Panama, as 

occurred in Cuba, which would include the 
Canal itself. With our country having given 
up its legal rights in the premises, it would 
be powerless to oppose. 

Moreover, within the last year Soviet mis­
sile-capable submarines and surface vessels 
stationed in Cuba have been sighted in our 
fourth front. For these and many other rea­
sons, some of them related to the security of 
the Panama Canal, the Southern Command, 
with its headquarters in the Canal Zone, 
should be maintained as essential to hemi­
spheric security and not reduced in im­
portance. 

Fortunately for the United States, respected 
leaders in various parts of the Nation have 
studied the Canal problem and recently ex­
pressed their views in a "Memorial to the 
Congress." I would like consent to attach a 
copy of that memorial, which we have sent 
to your committee already, as part of an ap­
pendix to my statement. 

Mr. FASCELL. Without objection, it is so 
ordered. 

Mr. FLOOD. For these and other reasons, 
some of them related to the security of the 
Canal, this command I consider of prime im­
portance. It is the only independent com­
mand identified with this problem in the 
entire Western Hemisphere. 

Finally, I would summarize some of the 
principal lessons from my many years of 
study of this Panama Canal question: 

We have a fine canal now; it is approach­
ing capacity saturation, but not obsolescence. 

We know how to maintain and operate it. 
We know how to increase its capacity and 

operational efficiency, as demonstrated by 
years of experience. 

We have a workable treaty with Panama 
although partly abrogated through ill-ad­
vised surrenders. 

We have defended the lives of our citi­
zens in the Canal Zone and the Canal itself 
by the use of our authority. 

We have now reached the point where, if 
we do not make known our determination 
to hold onto this priceless asset of the United 
States, we may lose it to Soviet power, as 
happened at the Suez Canal, and one of 
their great targets, from the early days of 
Communist writing, is the control of key 
maritime communications: the Kiel, Suez 
and Panama Canals; the Straits of Gibraltar 
and Malacca; and the Stl'ategic Caribbean 
and Mediterranean Seas. They have got their 
hands on them all. 

Accordingly, Mr. Cha.irman, I urge prompt 
action by this subcommittee on the pending 
Panama Canal sovereignty resolutions and 
the printing of the 1967 hearings a.long 
with the present hearings, or as an appendix 
to the present hearings. 

Such action should enable early adoption 
by the House of the resolutions and open 
the way for the long overdue major modern­
ization of the Panama Canal, which we want 
done. Moreover, such action by the House 
would serve notice on the executive branch 
of the determination of the people of the 
United States to retain full control of both 
the Canal Zone and Panaro.a Canal. 

If there can be any reasonable doubt, a 
scintilla of doubt in any mind, in a refer­
endum, nationwide, the people of this coun­
try would vote uncountably iio do what I 
suggest. 

With such resolutions adopted by the 
House, should be proposed treaties be sent 
to the Senate for ratification, some of my 
colleagues on both sides of the aisle have 
asked me to lead a march-there will be 200 
of them, f<>ur abreast-from the House to 
Mr. Fulbright's committee, and ask to be 
heard. 

Thank you, sir. 
(The document referred to above, "Me­

morial to the Congress," follows:) 
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MEMORIAL TO THE CONGRESS 

COMMITTEE FOR CONTINUED U.S. CONTROL OF 
THE PANAMA CANAL--1970 WASHINGTON, D.C. 

Honorable Members of the Congress of the 
United States, the undersigned, who have 
studied various aspects of interoceanic canal 
history and problems, wish to express our 
views: 

1. The construction by the United States 
of the Panama Canal (1904--1914) was one 
of the 5reatest works of man. Undertaken as 
a long-range commitment by the United 
States in fulfillment of solemn treaty obliga­
tions (Hay-Pauncefote Treaty of 1901) as a 
"mandate for civilization" in an area notori­
ous as the pest hole of the world and as a 
land of endemic revolution, endless intrigue 
and governmental instability (Flood, "Pan­
ama: Land of Endemic Revolution ... " 
Congressional Record, vol. 115, pt. 17, pp. 
22845-22848) , the task was accomplished 
in spite of physical and health conditions 
that seemed insuperable. Its subsequent 
management and operation on terms of "en­
tire quality" with tolls that are "just and 
equitable" have won the praise of the world, 
particularly countries that use the Canal. 

2. Full sovereign rights, power and author­
ity of the United States over the Canal Zone 
territory and Canal were acquired by trea.ty 
grant from Panama (Hay-Bunau-Varilla 
Treaty of 1903), all privately owned land and 
property in the Zone were purchased from 
individual owners, and Colombia, the sover­
eign of the Isthmus before Panama's inde­
pendence, has recognized the title to the 
Panama Canal and Railroad as vested "en­
tirely and absolutely" in the United States 
{Thomson-Urrutia Treaty of 1914--22). 

3. The gross total investment of our coun­
try in the Panama Canal enterprise, includ­
ing its defense, from 1904 through June 30, 
1968, was $6,368,009,000; recoveries during 
the same period were $1,359,931,421, making a 
total net investment by the taxpayers of the 
United States of more than $5,000,000,000. 
Except for the grant by Panama of full sov­
ereign powers over the Zone territory, our 
Government would never have assumed the 
grave responsibilities involved in the con­
struction of the Canal and its later opera­
tions, maintenance, sanitation, protection 
and defense. 

4. In 1939, prior to the start of World War 
Two, the Congress authorized at a cost not 
to exceed $277,000,000, the construction of a 
third set of locks known as the Third Locks 
Project, then hailed as "the largest single 
current engineering work in the world." This 
Project was suspended in May 1942 because 
of more urgent war needs, and the total ex­
penditures thereon were $76,357,405, mostly 
on lock site excavations at Ga.tun and Mira­
flores, wh<lch are still usable. Fortunately, 
an excavation was started at Pedro Miguel. 
The current program for the enlargement of 
Gaillard Cut ls scheduled to be completed in 

· 1970 at an estimated cost of $81,257,097. 
These two projects together represent an ex­
penditure of more than $157,000,000 toward 
the major modernization of the existing 
Panama canal. 

5. As the result of canal operations during 
the crucial period of World War Two, there 
was developed in the Panama Canal organi­
zation the first comprehensive proposal for 
the major operational improvement and in­
crease of capacity CY! the Canal as derived 
from actual marine experience, known as the 
Terminal Lake-Third Locks Plan. This con­
ception includes provision for the-

( l) Elimination of the bottleneck Pedro 
Miguel Locks 

(2) Consolidation of all Pacific Locks 
South of Miraflores 

(3) Raising the Gatun Lake water level to 
its optimum height {a.bout 92') 

( 4) Construction CY! one set of larger locks 
(5) Creation at the Pacific end of the 

Canal of a summit-level terminal lake an­
chorage for use as a tra.ftlc reservoir to cor-

respond with the layout at the Atlantic 
end, to permit uninterrupted operation of 
the Pacific locks during fog periods. 

6. Competent, experienced engineers have 
officially reported that "all engineering con­
siderations which are associated with the 
plan are favorable to it." Moreover, such so­
lution: 

( 1) Enables the maximum utilization of 
all work so far accomplished. 

( 2) A voids the danger af disastrous slides. 
(3) Provides the best operational canal 

practicable of achievement with the certainty 
of success. 

( 4) Preserves and increases the existing 
economy of Panama. 

(5) Avoids inevitable demands for dam­
ages that would be involved in a Canal Zone 
sea level project. 

(6) Averts the danger of a potential bio­
logical catastrophe with international reper­
cussions that would be caused by removing 
the fresh water barrier between the Oceans. 

(7) Can be constructed at "comparatively 
low cost" without the necessity for negotiat­
ing a new canal treaty with Panama. 

7. All of these facts are paramount con­
siderations from both U.S. national and in­
ternational viewpoints and cannot be ig­
nored, especially the diplomatic and treaty 
angles. In connection with the latter, it 
should be noted that the original Third Locks 
Project, being only a modification of the 
existing Canal, and wholly within the Canal 
Zone, did not require a new treaty with 
Panama. Nor, as previously stated, would 
the Terminal Lake-Third Locks Plan re­
quire a new treaty. 

8. In contra.st, the persistently advocated 
and strenuously propagandized Sea-Level 
Project at Panama, initially estimated in 
1960 to cost $2,368,500,000, exclusive of · in­
demnity to Pana.ma, has long been a "hardy 
perennial," and according to former Gover­
nor of the Panama Canal, Jay J. Morrow, it 
seems that no matter how often the 1mpos­
sib111ty of realizing any such proposal with­
in practicable limits CY! cost and time is dem­
onstrated, there will always be someone to 
argue for it; and this, despite its engineering 
impracticability. Moreover, any sea-level 
project, whether in the U.S. Canal Zone ter­
ritory or elsewhere, will require a new treaty 
or treaties with the countries involved in 
order to fix the specific conditions for its 
construction; and this would involve a huge 
indemnity and a greatly increased annuity 
that would have to be added to the cost of 
construction and reflected in tolls, or be 
wholly borne by the United States tax­
payers. 

9. Starting with the 1936-39 Treaty with 
Panama, there has been a sustained erosion 
of United States rights, powers alld author­
ity on the Isthmus, culminating in the com­
pletion in 1967 of negotiations for three pro­
posed new canal treaties that would: 

( 1) Surrender United States sovereignty 
over the Canal Zone to Panwma; 

(2) Make that weak, technologically primi­
tive and unstable country a partner in the 
management and defense CY! the Cana.I; 

(3) mtimately give to Panama not only 
the existing Oa.nal, but also any new one con­
structed in Panama to replace it, all with­
out any compensation whatever and all in 
derogation of Article 17, Section 3, Clause 2 
of the U.S. Constitution. This provision vests 
the power to dispose of territory and other 
property of the United States in the entire 
Congress (Senate and House) and not in the 
treaty-making power CY! our Government 
(President and Senaite) . 

10. It ls clear from the conduct of our Pa.ll­
ama Canal policy over many yea.rs that poli­
cymaking elements within the Department 
of State have been, and are yet engaged in 
efforts Which will have the effeCJt Of diluting 
or even repudiating entirely the sovereign 
rights, power and authority of the United 
States with respect to the Oanal end of dis-

sipating the vast investment of the United 
States in the Canal Zone project. Such ac­
tions would eventually and inevitably per­
mit the domination of this strategic water­
way by a potentially hostile power that now 
indirectly controls the Suez Canal. That 
canal, under such domination, ceased to op­
erate in 1967 with vast consequences of evil 
to world shipping. 

11. Extensive debates in the Congress over 
the past decade have clarified and narrowed 
the key canal issues to the following: 

(1) Retention by the United States of its 
undiluted and indispensable sovereign rights, 
power and authority over the Canal Zone ter­
rlitory and Canal, and 

(2) The major modernization of the exist­
ing Panama Canal. 

Unfortunately these efforts have been com­
plicated by the agitation of Panamanian ex­
tremists, aided and abetted by irresponsible 
elements in the United Sta~s which aim at 
ceding to Pana.ma complete sovereignty over 
the Canal Zone and, eventually, the owner­
ship of the existing Canal and any future 
canal in the Zone or in Panama that might 
be built by the United States to replace it. 

12. In the First Session of the 91st Con­
gress identical bills were introduced in both 
House and Senate to provide for the major 
increase of capacity and operational improve­
ment Of the existing Panaana Canal by modi­
fying the authorized Third Lock Project to 
embody the principles of the previously men­
tioned Terminal Lake solution. 

13. Starting on October 27, 1969 (Theodore 
Roosevelt's birthday), more than 100 Mem­
bers of Congress have sponsored resolutions 
expressing the sense CY! the House of Repre­
sentatives that the United States should 
ma.intain and protect its sovereign rights and 
jurisdiction over the Panama Canal enter­
prise, including the Canal Zone, and not sur­
render any of its powers to any other na­
tion or to any international organization. 

14. The Panama. Canal is a priceless asset 
CY! the United States, essential for inter­
oceanic commerce and Hemispheric security. 
Clearly, the recent efforts to wrest its con­
trol from the United States trace back to the 
1917 Communist Revolution and conform to 
long range Soviet policy of gaining domina­
tion over key water routes as in Cuba, which 
flanks the Atlantic approaches to the Pan­
am.a Canal, and as was accomplished in the 
case of the Suez Canal. The real issue as re­
gards the Oanal Zone and Canal sovereignty 
is not United States control versus Pana­
manian, ·but United States control versus 
Communist control. This is the subject that 
should be debated in the Congress, especially 
in the Senate. 

15. In view of all the foregoing, the un­
dersigned urge prompt action as follows: 

(1) Adoption by the House of Representa­
tives of pending Pana.ma Canal sovereignty 
resolutions; also similar action by the 
Senate. 

(2) Enactment by the Congress of pend­
ing measures for the major modernization 
of the existing Panama Canal. 

To these ends, we respectfully urge that 
hearings be promptly held on the indicated 
measures and that Congressional policy 
thereon be determined for early prosecution 
of the vital work of modernizing the Panama 
Canal, now approaching capacity saturation. 

Dr. Karl Brandt, Palo Alto, Calif., Econ­
omist, Hoover Institute, Stanford, Calif., 
Formerly Chairman, President's Council of 
Economic Advisers. 

Dr. John C. Briggs, Tampa, Fla., Chairman, 
Department of Zoology, University of South 
Florida. 

WilUa.m B. Collier, Santa. Barbara., Calif., 
Business Executive with Background of 
Engineering and Naval Experience. 

Dr. Lev E. Dobria.nsky, Alexandria, Va., 
Professor of Economics, Georgetown Uni­
versity. 

Dr. Donald M. Dozer, Santa Barbara, Ca.llf., 
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Historian, University of California, Author­
ity on Latin America. 

Cmd.r. Carl H. Holm, Miami Beach, Fla., 
Business Executive, Naval Architect and 
Engineer. 

Dr. Walter D. Jacobs, College Park, Md., 
Professor of Government and Politics, Uni­
versity of Maryland. 

Maj. Gen. Thomas A. Lane, McLean, Va., 
Engineer and Author. 

Dean Edwin J.B. Lewis, Washington, D.C., 
Professor of Accounting, George Washington 
University, President, Panama Canal Society, 
Washington, D.C. 

Dr. Leonard B. Loeb, Berkeley, Calif., Pro­
fessor of Physics, University of California. 

Howard A. Meyerhoff, Tulsa, Oklahoma, 
Consulting Geologist, Formerly Head of De­
partment of Geology, University of Pennsyl­
vania. 

R ichard B. O'Keeffe, Washington, D.C., 
Assistant Professor, George Mason College, 
Formerly Research Associate, The American 
Legion. 

William E. Russell, New York, N.Y., Law­
yer, Publisher and Business Executive. 

Capt. C. H. Schlldhauer, Owings Mills, 
Md., Aviation Executive. 

V. Ad. T. G. W. Settle, Washington, D.C., 
Formerly Commander, Amphibious Forces, 
Pacific. 

Harold L. Varney, New York, N.Y., Editor, 
Authority on Latin American Policy, Chair­
man, Committee on Pan American Policy. 

B. Gen. Herbert D. Vogel, Washington, D.C., 
Consulting Engineer, Formerly Deputy Gov­
ernor, Panama Canal Zone. 

R. Ad. Charles J. Whiting, La Jolla, Calif., 
Attorney at Law. 

(NOTE.-Instltutions are listed for identifi­
cation purposes only.) 

Mr. FASCELL. Thank you, Mr. Flood. 
We have a final vote pending on a bill on 

the House floor, and I guess we are all going 
to have to go and vote. 

I have some questions I would like to ask 
you, if you would care to come back as soon 
as we answer the rollcall. I suppose my col­
leagues would like to do that. So why don't 
we recess until we answer the rollcall, and 
come right back in a few minutes. 

Mr. FLooD. Good idea. Thank you. 
(Whereupon, a short recess was taken from 

3 p .m. to 3:20 p.m.) 
Mr. FASCELL. The subcommittee will please 

come to order. 
I want to thank our colleague, the Honor­

able Dan Flood of Pennsylvania, for giving us 
this very concise and candid statement, with 
respect to the Panama Canal. We appreciate 
that he has made himself available to answer 
some questions, so that we can add to the 
record. 

SOVIET STRATEGY IN THE CARIBBEAN 
You raised the issue of Soviet or Commu­

nist designs on the Panama Canal. As I un­
derstand it, the point you a.re making is that 
as long a.s the United States retains sover­
eignty over the Canal Zone, those designs will 
not be implemented. 

Mr. FLooD. Well, Mr. Chairman, when I say 
the Soviets have designs upon the Pana.ma 
Canal, I mentioned before we adjourned, 
part of the Soviet strategy-an excellent 
strategy and if I were there, I should do the 
same thing. They want the Kiel Canal, they 
want the Danube, they want the Strait of 
Malacca, they want the Suez Canal, they want 
the Panama Canal. They want to dominate 
and control the areas adjacent and con­
tiguous to strategic maritime transportation 
arteries. 

Obviously, when that ls done, they have a 
fa.it a.ccompli, and the Pana.ma Canal would 
be a jewel in their crown. They have the 
Suez Canal; the Kiel is under a shadow. 
They have the Danube and the Bosporus 
Straits. If they just sq,ueeze, they have the 
Dardanelles. They are in the Mediterranean 
now, up to your you-know-what; that takes 

Gibraltar. Also they are in the Caribbean in 
position to threaten the Atlantic approaches 
to the Panama Canal. 

The import of sovereignty is exactly the 
situation which exists in the Middle Ea.st 
today-<mnfrontation with the United States. 
They don't want that. And with sovereignty, 
they have it. Without U.S. sovereignty over 
the Canal Zone, you know what will happen 
to Panama; like a dose of salts, bing, they go 
Red, and they would be invited in. 

As a m atter of fact, Castro did send a 
hastily organized small expedition, you know, 
2 months after he took over, to take the 
Panama Canal, l:lut the local Indians took 
care of that with machetes. 

Mr. FASCELL. In your opinion, then, if 
the Soviets established an equal presence in 
the Caribbean, using Cuba as a military 
staging base, this would presen t some real 
problems for the United States, whether or 
not we h ad sovereignty over the canal. 

Mr. FLOOD. Of course. About 5 minutes after 
the British left the Suez, and Egypt took the 
Suez, Panama had emissaries in Cairo about 
3 weeks later, saying, "How do you do this? 
How do you steal canals?" 

INTERNATIONALIZING THE PANAMA CANAL 
Mr. FASCELL. Do you feel that the same 

logic would apply if the canal-the operation 
of the canal-were internationalized? 

Mr. FLooD. Oh, I think the last thing in 
the world that any of the nations of the 
world, including Panama, would want would 
be to internationalize the Panama Canal. 
That would be the last thing they would 
want. 

I think of the Japanese, who are now the 
great customers to the canal. You hear 
about the tremendous big oil tankers and 
other types that can't transit the canal. Well, 
by the year 1985, there would be probably 
about 33 Inillion tons of cargo bypassing the 
canal in vessels too large to transit. I also 
think of the British, who are one of the 
greatest users of the canal. In our operation 
of the Panama Canal, we have meticulously 
met our treaty obligations for the vessels of 
all nations with tolls that are just and equi­
table. This is the reason why the users of the 
Panama Canal are so completely delighted 
with the way that we have managed it over 
the years. The last thing in the world that 
its biggest customers wish ls that the canal 
be internationalized. 

Mr. FASCELL. Mr. Culver. 
Mr. CULVER. Thank you, Mr. Chairman. 
I also wish to commend our most able, 

articulate and eloquent colleague from Penn­
sylvania for his customary excellent presenta­
tion of his views on this very complicated 
and important subject. 

CONTROL OF THE PANAMA CANAL 
I would, if I may, like to pursue the chP..ir­

man 's line of questioning further, to the ex­
tent to which we attempt to estimate what 
cost the U.S. Government must pay to main­
tain its present status in the Canal Zone. 

For example, General Mather testified be­
fore this subcommittee that there is a deep 
undercurrent of resentment against U.S. 
sovereignty. He went on and called it "latent 
host111ty," and I wonder, Mr. Flood, if you 
can envision an accommodation that could 
be formulated which would leave the United 
States in effective control of the canal for 
many of the important reasons you have 
outlined, but a.t the same time, be responsive 
to many of the Panamanian complaints, and 
a.void the kind of confrontation there that 
has characterized our overseas m111tary pres­
ence in so many parts of the developing 
world, in view of the altered international 
situation. 

I share the implicit concern, I think, that 
the chairman expressed when he talked 
about the extent to which conceivably a con­
tinuation of U.S. presence, no m_a.tter how 
effected, might wen 1n fact prove to be far 

more successful in implementing Soviet in­
terests in that area, to the extent to which it 
contributes to a continuation of this unrest, 
and as a symbol of American "colonial im­
perialistic presence," and so forth; and I 
wonder in view of this kind of problem that 
we face there, and face with regard to our 
military presence elsewhere in the world, if 
you could conceive of a way in which we 
could work out an accommodation that 1S 
more compatible with the modern world. 

Mr. FLOOD. Well, let's see if I can give an 
analogy. 

I indicated the Soviet intent, and it ls a 
naked intent, there is no secret there. They 
have been talking about it for 40 years, about 
interoceanic communications. 

But the Suez is not in Central America. 
Neither is the Kiel. The Panama Canal is. 
The Panama Canal ls the jugular vein of the 
hemispheric defense, and say what you will, 
and with all the poses that they strike, in 
many of these Latin countrles--and the 
smaller the country, the more elaborate the 
uniform-you know as well as I that any­
body who strikes the Western Hemisphere at 
any part of it strikes us. This is hemispheric 
defense. 

This, I repeat, is the jugular vein for such 
defense. We have experienced problems with 
the Pacific before. We had two divisions, one 
through the canal, one en route, when World 
War II ended. 

You h ave this can of worms in South 
Vietnam or Southeastern Asia, whatever it 
is going to be, and I can envisage, as can 
you, that part of the Communist chain from 
Australia through the Islands through 
Alaska, and we must have a zone of defense 
to fall back on, what? The Philippines? The 
Islands? Maybe back to Hawaii. 

Now, the canal is a means not only of eco­
nomic communication, which was the real 
basis for its birth-the defense structur& 
has developed since then, with the develop­
ment of this Nation-but to work out an ac-­
commodation, why, of course, you are a legis­
la~r. your business is the art of compromise, 
to work out; but when you say that there iS. 
unrest in Panama, that ha.s nothing to d<> 
with the canal. There would be unrest in 
Panama with or Without this canal, with a. 
new sea.level canal, with a half dozen canals. 
Panama ls that sort of a place. It is un­
fortunate, as is Poland. Its worst enemy 1S 
geography. And there she is. 

SITUATION CHANGED SINCE 1903 TREATY 
Mr. CULVER. Would you not agree that the 

ab111ty of the United States to maintain its 
control and its influence and protect all its 
very real m111tary and strategic and eco­
nomic interests there, as originally envi­
sioned in 1903, is markedly different than the 
world in which we are required to operate 
today. Further, that Panama today, polit­
ically speaking, is an entirely different. 
atmosphere in which to work out relations. 
with this hemisphere generally? 

Mr. FLOOD. I would like to borrow your 
argument. The only thing wrong with your­
argument is that I didn't think of it. That 
is the strongest statement I have heard made, 
at this table today for my position. Precise-­
ly. It isn't 1903, it is 1970, and the horizon-­
there is no horizon. The situation has. 
changed but has changed for the worse. In­
stead of surrendering the Canal Zone, it­
should be extended to include the entire 
watershed of the Chagres River. 

Mr. CULVER. Wouldn't that call, though. 
for an entirely different formulation with\ 
regard to U.S. presence and the nature of it. 
and the extent of shared control and influ­
ence, on something as sensitive to their own. 
national interest? 

Mr. FLoon. I am very fond of these people. 
I have known them all my li!e. When you say.­
they are "Gringo, get out!" types, that ls not. 
the people of Panama. You go to the Indians_ 
You have trouble in the city. You have trou-
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bles in all cities. We have them within two 

blocks of here. 
Panama City is not Panama.. "Have you 

ever been to the United States?" I say to an 
Englishman; "Oh, yes, I have been to New 
York." And somebody says to me, "Have you 
ever been to China?" "Yes; I was in 
Shanghai." 

Now, New York is about as much America 
as Shanghai is China.. The city of Panama is 
not the people of the Republic of Panama. 

Mr. CULVER. But you take the recent ex­
ample, if we could turn to it for a moment, 
you mentioned the South Pacific. Take the 
case of Okinawa, and the recently concluded 
arrangements there, concerning the revised 
nature of U.S. continued military presence 
on that particular--

Mr. FLOOD. I have no quarrel with that 
whatsoever. 

Mr. CULVER. And the direct correlation and 
link-up to the domestic political conse­
quences within the nation of Japan in the 
absence of making some sort of a mOdifica­
tion, even though admittedly, we would 
argue that in the abstract, it is contrary to 
our national interest. 

Mr. FLOOD. I agree, I agree, but there is the 
development of time, and we can see the ele­
ment of time there. 

And our need is at this time, I find no 
quarrel with that. I wouldn't do it, but I 
find no quarrel. 

But I see no analogy with my jugular vein, 
my southern flank, wide open. 

Mr. CULVER. I think the analogy I would 
submit might be that this was a very en­
lightened accommodation, very much in the 
strategic national interests of the United 
States, and in the absence of which, an al­
teration of that kind or similar to it, we ran 
the very real risk, in case of a major con­
frontation with China, f'or example, or some 
other situation in. Southeast Asia, that we 
would be denied the utilization of even 
Japan itself. 

In some mutual security endeavor, if we 
didn't work out some way to bring about a 
damping down of the political unrest that 
was being stirred up by this mutual security 
arrangement of Okinawa, and may well be 
responsible in bringing about the type of 
government in Japan, politically speaking, 
that would deny us the utilization or access 
of any facilities, which are of paramount im­
portance to our national security interest. So 
turning again to Panama, is it possible at all, 
to your way of thinking, that if we continue 
to allow what is admittedly a source of fric­
tion and political instability and military in­
stability to fester, without any initiative or 
enlightened concession by the U.S. Govern­
ment, that this may bring about an in­
creased likelihood that this very vital eco­
nomic and military link would no longer be 
available to us a handful of years down the 
road? 

Mr. FLOOD. Well, of course, this is a matter 
of degree. When you look at the original 
treaty, when you look at the arrangements 
with the Republic of Panama, when you look 
at the pots of gold that have fallen from this 
rainbow into this totally technologically ig­
norant, endemically unstable people, the em­
ployment rates, the thousands and thou­
sands of people, Panamanians, that we em­
ploy, the wage scales they get, do you think 
those people want to see some of these 
Graustarkian generals in Panama take over 
that place? 

Neither do we. 
Mr. CULVER. Well, in terms of nation-al pride 

and self-interest, which has a very irrational 
and emotional power all its own--

Mr. FLOOD. Oh, yes. 
Mr. CULVER. It is probably the most power­

;(ul--
Mr. FLOOD. The Latino is very sensitive. 
Mr. CULVER. Undoubtedly the most power­

ful political movement in the world tOday. 

Mr. FLooD. We have it here, in our coun­
try. 

Mr. CULVER. But this chauvinism, therefore, 
I wouldn't underestimate, and, turning to 
cost, what do the Panamanians now get for 
the United States presence in the zone and 
U.S. control over the canal? 

Do we have some figures? 
Mr. FLOOD. Their very economic existence-­

period. Their life's blood. Their existence. 
We gave birth to them. We have nurtured 
them, trained them, educated them, fed 
them, paid them. In fact they call the canal 
their "lunch counter." 

Mr. CULVER. Mr. Flood, do you think some­
one could possibly provide income figures for 
the record? 

Mr. F'LooD. I would think so. 
Mr. FASCELL. We either have it in the rec­

ord or we will get it for you. The actual reve­
nues, I think, are in the order of $2Y2 mil­
lion a year. 

Mr. FLOOD. Just a few years ago-
Mr. CULVER. But it is $2 million a year in 

the canal; their share of canal tolls, for ex­
ample, is $2 million a year. 

Mr. FASCELL. I don't remember the exact 
figure. 

Mr. CULVER. That is the figure I am fa­
miliar with. 

Mr. FASCELL. We either have it in the rec­
ord, or will get it. 

Mr. FLOOD. Oh, I think that would be 
excellent. 

(The United States pays Panama an an­
nuity of $1.93 million pursuant to the pro­
visions of Article I of the 1955 Treaty of 
Mutual Understanding and Cooperation be­
tween the United States and Panama.) 

Mr. CULVER. How much does the United 
States collect from toll fees? 

Mr. FLOOD. You mean in dollars? 
Mr. CULVER. Yes, sir. 
Mr. FLOOD. Well, everything we collect, by 

the millions a year, we turn back to the 
General Treasury. The Canal Company and 
the Panama Canal Zone are two separate and 
distinct things. The zone is a governmental 
agency, and the company is commercial con­
cern, operat.ed on a self-sustaining basis. 

Mr. CULVER. But does the U.S. Govern­
ment--

Mr. FLOOD. It all goes back to the U.S. 
Treasury. It is a self-paying thing; we do not 
subsidize this thing. 

Mr. CULVER. That's the thing I wanted to 
bring out. 

Mr. FLOOD. It is self-paying. 
Mr. CULVER. The United States ls making 

money now off the canal's operation~ we 
don't subsidize it? 

Mr. FLOOD. We never did, except the orig­
inal investment. We have a $5 billion invest­
ment. But you can have that much in, no 
matter what you do. The fact remains that 
that investment is there. 

But as far as the dollar by dollar, month 
by month, week by week, ship by ship, that 
washes itself out, and reverts to the Treas­
ury. So in other words, there is no millstone 
around our neck, as a cost, as a debt of any. 
kind. Moreover, U.S. isthmian activities, di­
rectly or indirectly, inject more than $100 
million annually into the Panamanian econ­
omy. 

Mr. CULVER. Thank you, Mr. Chairman. 
Mr. FASCELL. Mr. Roybal. 

STANDARDS OF EMPLOYMENT IN THE CANAL ZONE 
Mr. ROYBAL. Mr. Flood, the Panamanians 

that I have had the opportunity of talking 
to complain that there are two standards 
in the zone. 

Mr. FLooD. The silver and gold standard? 
Mr. ROYBAL. No, sir. That is the employ­

ment standards, that the Panamanians do 
not get the same salary doing exactly the 
same work as an American. 

Now to what extent ls this actually helping 
or hurting relations? 

Mr. FLOOD. Well, of approximately 16,000 
employees of the Panama Canal, say, 12,000, 
as of this afternoon, are Panamanians; 4,000. 
say, are Americans. Now they are getting a 
wage scale, paid by us, far greater than what 
they would get for the same kind of work any 
place in Panama, for the Government or 
private contractor, doing the same kind of 
things. 

Mr. ROYBAL. But the American who is doing 
exactly the same kind of work, then, is 
getting a salary that far exceeds the amount 
that a Panamanian receives? 

Mr. FLOOD. That is only in certain cate­
gories, supervisory categories, although now 
in the last treaty we have brought into the 
supervisory categories at the highest levels 
many, many Panamanians under the treaty 
just a few years ago, and I see nothing wrong 
in that, if they are capable, and many of 
them are. 

Mr. ROYBAL. Don't you think this should 
have started many years ago, instead of just 
recently? 

Mr. FLOOD. Yes, yes, of course I do. Of 
course, I do. 

Mr. ROYBAL. Do you believe then that over 
the years, this particular situation perhaps 
is responsible for some of the unrest that 
exists in the zone? 

Mr. FLOOD. Yes. Yes. 
Mr. ROYBAL. And what can we do further 

to correct it? 
Mr. FLooD. Well, I think first of all, you 

should discuss this matter with your labor 
unions that exist there. There are problems 
within the labor unions, which I would be 
the first to want to sit with you, and be sure 
they were clear about it. 

There is no intent on the part of this Gov­
ernment, of the Panama Canal Goverment 
or the Panama Canal Company to discrimi­
nate against the Panamanian merely because 
he ls a Panamanian. 

Mr. ROYBAL. But the truth of the matter is 
that he has been discriminated against. 

· Mr. FLOOD. The truth of the matter is that 
that has been improved a thousand percent, 
and up until a few years ago, 10,000 percent, 
and will be improved further, and should be. 

Mr. RoYBAL-. And maybe the net profits 
that are made both by the company and the 
zone have been as a result of exploita.tion 
that has been going on with regard to em­
ployment. 

Mr. FLOOD. No, no. That is begging the 
question. No, this is not so. The maintenance 
of the operation of this canal has been one 
of the major engineering miracles in the his­
tory of man. That's what has done it. Ef­
ficiency, operations, maintenance and man­
agement, not mere hands. 

You need those to do it, but to suggest 
that because this was an aggrandizement, 
that this was some great American corpora­
tion, who achieved its opulence in the mauve 
decade, by bleeding its workers-now no­
body, I never heard that said, until this 
minute. 

Mr. ROYBAL. Well, I have heard it said 
many times. And I have also seen--

Mr. FLooD. What, the accumulation of 
funds by America, by the United States, 
after a $5 billion investment, was the result 
of making slaves out of the Panamanian 
workers? 

Mr. RoYBAL. No, but that the profits that 
have been derived from that operation re­
sulted from the exploitation of individuals 
who were paid less than the wages paid 
Americans. 

Mr. FLOOD. Ma.thematically, I suppose it 
would work out. If one man gets $10 and 
another gets $5, then you are ahead $5 some 
place. I am sure that is so. Yes. But it is 
certainly not a causus bell!. It is not a gut 
issue. It ls certainly not one of the two 
things that ls before this House on the 
sovereignty and the operation of the canal. 
There are many other thiµgs. 
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Mr. RoYBAL. But it is a. thing that-­
Mr. FLOOD. I could talk to you here all 

night a.bout it. I mean, many legitimate com­
plaints. No question a.bout that. I know of 
many. You know I know. I have talked to 
these Spaniards. I know. I have talked with 
them for years, oh, yes. 

Mr. RoYBAL. Well, if we want something 
said that we don't want anybody elSe to un­
derstand, perhaps you and I could carry on 
a. conversation in Spanish. 

Mr. FLooD. Let's keep this clear. 
Mr. RoYBAL. That's all, Mr. Chairman. 
Mr. FASCELL. Well, a.s a matter of fact, in 

the last treaty negotiations, we made many 
of the corrections of inequities dealing 
with--

Mr. FLOOD. Which both of these gentle­
men are talking about, oh, yes, and more will 
be made. More will be made. 

Mr. FAscELL. There are still some unre­
solved economic questions, but nothing that 
doesn't lend itself to an accommodation; is 
that correct? 

Mr. FLOOD. There is no question about that. 
Of course not. I would be the first to say so. 

Mr. FASCELL. In other words, you support 
accommodation, so long as it doesn't mean 
the dilution of U.S. sovereignty. That is your 
position? 

Mr. FLooD. That 1.s correct. I would be 
their spokesman. I would be the devil's ad­
vocate. 

Mr. CULVER. Mr. Chairman. 
Mr. FAscELL. Mr. Culver. 

1967 PROPOSED DRAFT TREATIES 
Mr. CULVER. At that point, just so the rec­

ord is not ambiguous on this point, on page 
4, Mr. Flood, of the prepared statement, 
when you make reference to, you know, the 
role of Mr. Anderson, in the continuing ne­
gotiations, and you say, and I quote: "was 
the chief negotiator for the discredited 
1967 treaties," could you be a little more 
specific, then, for purposes of the record­
whlch aspects? 

Mr. FLooD. Well, of course, it is my term. 
Mr. CULVER. Yes, sir. 
Mr. FLOOD. I have-I can't put an impri­

matur on the word "discredited." I dictated 
the statement. I say that the intent to pro­
pose the under-the-table efforts, the hanky­
panky that went on-if you sit on Defense 
Appropriations, you hear about Flood's spies. 
Well, I don't have a crystal ball. I have big 
ears. 

I have extraordinary sources of informa­
tion, as you do. People wonder, "How do you 
know about this thing, this gun, or that air­
plane?" Big ears. And spies. Whenever these 
things develop, they are brought to my 
attention. 

Mr. CULVER. But just speaking here­
Mr. FLooD. And these treaties, this was an 

effort by certain levels of the State Depart­
ment, these faceless wonders, who still exist, 
and it ls like trying to pick up a handful of 
quicksilver to try and do any good with 
them. 

I was on this committee, you know; I was 
chairman of the subcommittee. I went all 
through this. I was present for the first 
meeting of the United Nations. I was pres­
ent for the accouchement. I know these 
people, and every once in a while I still 
bump into one of them, still alive and 
breathing. It is hard to imagine, but he is 
still there: faceless, nameless, but dauntless, 
and they do these things. 

And they have this concept that this 
should be done, that sovereignty must be 
abandoned, ana then, as you say, in this 
proposed treaty, and then, of course, a bril­
liant reporter on the Chicago Tribune got a 
hold of the treaties, and in the meantime 
they were going a.round like this-the State 
Department-and the entire Government, 
the Kennedy administration, the Johnson 
administration, and now the Nixon adminis­
tration, have been trapped by the same 
people. 

Mr. CULVER. But when you make reference, 
then, Mr. Flood, to the discredited 1967 
treaties, the cause of your criticism in that 
regard is the erosion of sovereignty, of our 
national sovereignty. 

Mr. FLOOD. Yes, the public revulsion. In 
the House, 150 Members of this House, over­
night, nationwide, when the press, the news 
media, carried this story--

Mr. CULVER. As to how the treaty was ar­
rived at, distinguished'--

Mr. FLooD. No, what they proposed to do. 
First of all, loss of sovereignty. 

Mr. CULVER. Loss of sovereignty? 
Mr. FLooD. And that discredited the treaty. 
Mr. CULVER. And yet, in response to Mr. 

Roybal's question, you did say you specifi­
cally welcomed the initiatives in the labor 
field, for example. 

Mr. FLOOD. Oh, yes. 
Mr. CULVER. Which did represent an ero­

sion, a diminution of American control. 
Mr. FLOOD. I agree with that. 
Mr. CULVER. So it wouldn't be really a 

blanket denial or resistance to certain ac­
commodations, given the political realities 
in which we are forced to operate today. 

Mr. FLooD. Of course, sovereignty is a.n 
absolute thing. You can't be just a little bit 
pregnant. 

Mr. CULVER. Well, for example, take our 
sovereignty, you know, With regard to our 
Okinawa military interests. 

Mr. FLOOD. That ls not sovereignty. That 
was by right of conquest. We occupied. This 
ls a different rule of international relations. 
We occupied Okinawa by right of conquest. 
That ls a different breed of animal. 

This relationship is a treaty between 
sovereign states. 

Mr. CULVER. But certainly, you indicate, 
you certainly imply here, that you recognize 
the necessity to review and to take, you 
know, corrective action in terms of where 
a mutuality of interest has to be sustained, 
and certain problems presented themselves 
that would make a continuation of that ar­
rangement impossible in the absence of 
military force. 

Mr. FLOOD. You know my history in this. I 
would be the first, certainly, to agree. 

Mr. CULVER. Well, what about some addi­
tional steps, like-

Mr. FLOOD. I am no right-wing, breast~ 
beating conservative, finding a Communist 
under every table with a bomb. I haven't 
been, in 25 years. I am not that. But, I can 
see both ways. 

Mr. CULVER. What about some of the sug­
gestions that have been advanoed concerning 
the adoption of a joint court system in the 
zone, or some alteration in the U.S. com­
missaries there, to provide for--

Mr. FLOOD. This should be discussed. This 
should be discussed. One of the great pur­
poses of President Theodore Roosevelt was 
to avoid the recriminations and conflicts that 
always a.ccompany extraterritorial rights. 

Mr. CULVER ( oontinulng). An alleviation 
of some of the political pressures? 

Mr. FLooD. This sort of thing should be 
discussed. That wouldn't upset me a bit. 
Within the rule of reason, of course. 

QUALITY OF U.S. SOVEREIGNTY 
Mr. FASCELL. Mr. Flood, what is your posi­

tion-and I know you have discussed it 
before, but I would like to get it on this 
record-with respect to the absolute quality 
of sovereignty? The 1903 .treaty raises the 
question, at least as far as the Panamanians 
are concerned, that sovereignty in this case 
wa.s not meant to be absolute, because there 
is a residual right, territorially, at least, to 
the ownershli.p of the land itself. 

Mr. FLooD. The right and title, the sover­
eignty of the United States, was in perpetu­
ity. And I understand the perpetuity to mean 
just one thing. I can't translate it. Perpetuity 
is an absolutism. 

Mr. FASCELL. Well, I don't have the lan­
guage of the treaty here before me. 

Mr. FLooD. Well, that's the catch. That's 
the phrase which is the heart and merit of 
your position. 

Mr. FASCELL. Well, it ls not my position. 
Mr. FLooD. I mean the position as stated. 
Mr. FASCELL. But the question ls whether 

or not under the 1903 treaty, title in the 
land in perpetuity actually was transferred? 
And whether or not, when the property 
ceased being used for the purposes for which 
exclusive sovereignty was granted, it would 
revert to Panama. That's the issue. 

Mr. FLOOD. Every piece of private property 
that was in the canal Zone was purchased 
by the United States, at an agreed price, and 
paid for, and title became absolute, as far 
as your real estate law. It is an absolutism. 
Now, even--

Mr. FASCELL. I understand what you are 
saying, Mr. Flood, but I am merely saying 
the issue has been raised in the last hear­
ings we had in this sub,~ommlttee, that it is 
an issue, legal or otherwise--

Mr. FLooD. Oh, I have heard it raised muny 
times, but by the way, even with a title in 
fee, at least in my State, there can he a resid­
uary, but that does not affect the title in 
fee, and that is an absolutism. 

Mr. FASCELL. Well, the question, of course, 
is: If you have a residual right, do you or 
do you not have the entire title? 

Mr. FLooD. Oh, this is not a residual right. 
Mr. FASCELL. Well--
Mr. FLOOD. It affects-under an absolute 

title in fee, it amounts to a grant. But there 
is no reservation of title. 

Mr. FASCELL. All right. 
Mr. FLOOD. In perpetuity, the sovereignty 

is absolute. 
Mr. FASCELL. I understand your position, 

and I agree the legal interpretation--
Mr. FLooD. I don't want that to affect these 

other things we are talking about at all. 
These are different things. 

Mr. FASCELL. It does affect the question, 
t1:1ough, whether or not, in carrying out any 
kind of accommodation which might be com­
patible with modernization and the neces­
sity for improving the canal, how far you 
can go. That's the issue. 

You see, for example, some people took the 
position that flying the Panamanian flag 
alongside the American flag at certain desig­
nated places in the Cana.I Zone was a dimi­
nution of U.S. sovereignty. 

Mr. FLooD. Well, you have breast-beaters 
any place. 

Mr. FASCELL. Yes. 
Mr. FLOOD. That leaves me utterly cold. 

The fact that a few barefooted boys with 
a little free fusel oil, crossed the border and 
ran up a flag, and got tangled up with a 
lot of American high school students-I have 
seen things worse than that happen in my 
own district, on pay nigh ts in the coal field. 

Believe me, this doesn't affect sovereignty, 
or the major issue here as between sovereign 
states. 

Mr. FASCELL. Mr. Bingham, did you want 
to inquire at this point? 

Mr. BINGHAM. No, thank you, Mr. Chair­
man. 

TERMINAL LAKE-THIRD LOCKS PLAN 
Mr. FASCELL. Mr. Flood, you mentioned two 

plans. Could you describe for the record, the 
difference between the Third Locks plan and 
the Terminal Lake-Third Locks plan. 

Mr. FLOOD. Oh, yes; they are two things. 
Mr. FASCELL. Right. 
Mr. FLooD. As I mentioned, the 1939 Third 

Locks plan had the fatal defect of in no way 
eliminating the appalling bottleneck, the 
technical bottleneck, and the actual bottle­
neck at the Pedro Miguel locks. 

Now that question must be the first engi­
neering question resolved. The Pedro Miguel 
bottleneck lock must be eliminated, then take 
all of locks south of the Miraflores into one 
lock; then you establish a new lock, and then 
you create a terminal lake on the Pacific side, 
which is the same thing as you have on the 
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Atlantic side, a.nd to do exactly the same 
thing, raise to the proper level, a.nd that ls 
the Achilles heel of the present technical 
operation-the failure to have a terminal 
lake. 

Now the combination of both is what we 
call the Terminal Lake-Third Locks plan; it 
is the combination of the two. 

Now that eliminates the Pedro Miguel lock, 
creates a terminal lake at the Pacific end, 
a.nd you have no problem then, for it miti­
gates the problems we have on the Pacific end, 
of fog and lockage surges, by having this 
terminal lake. Also it would provide a sum­
mit-level anchorage where you can assemble 
vessels for transit which now you can't do 
on the Pacific side, and it is a grievous prob­
lem. And the Miguel lock thing is just simply 
awful. 

Mr. FAscELL. Now the Terminal Lake-Third 
Locks plan-studies on that have been com­
pleted? 

Mr. FLOOD. Oh, yes. But there is still much 
to do. 

Mr. FASCELL. And the issue for resolution is 
now pending, where? 

PROPOSAL FOR SEA LEVEL CANAL 
Mr. FLOOD. Well, there is a Commission in 

this country and commissions in this town, 
there are commissions upon commissions-it 
has cos,t us $24 million so far for us to give 
birth to this, and I knew that day they were 
appointed, they would merely change the 
color on the last report--they got blue-and 
two or three graphs, and a couple of charts, 
$5 million; it is now $24 million. They are 
now down in the rain jungles and the swamps 
of the Colombian border, searching for a site 
to build a canal. 

My own grandmother wouldn't build one 
down there, and they know it. They know it 
prefectly well. I know where the site they 
propose is; so do you; but they are going to 
file a $24 million report from the Commission. 

Mr. FASCELL. You mean on the Colombian 
side or the Terminal Lake-Third Locks plan? 

Mr. FLooD. No. They will have a record, it 
will have probably a green cover this time, 
but we will have spent the $24 million. They 
wm espouse--the Ambassador is wearing two 
hats-that is why I say you are sending the 
devil to investigate hell. He is bringing this 
young fellow-what's his name? I never 
heard of him-some youngster from the 
White House is going down there, 33 years 
old, as Ambassador, and he is going to be 
in charge of carrying out orders to put that 
canal there, at sea level. 

Mr. FASOELL. What do your informants 
tell you? Has he done anything yet? I haven't 
heard that anything has been done yet. 

Mr. FLooD. He is about to give birth to it, 
yes. 

Mr. FASCELL. Birth to what, another canal? 
Mr. FLooD. The treaties which would re­

duce the sovereignty in the canal, yes, and 
don't forget it--

Mr. FASCELL. You mean, it is because this 
Presidential Ambassador has now been ap­
pointed, the fear that he is about to nego­
tiate--

Mr. FLOOD. Under Mr. Anderson, and they 
are about to come up through the Army 
Engineers with this report, and I can tell 
you the conclusion now, give you the---

Mr. FASCELL. Not for modernization? 
Mr. FLooD. Oh, no, no. This is for the new 

canal. 
For modernization, they have the report, 

and I submit, and I would suggest you ex­
aanine it, by investigation; it is the out­
standing authorities in the world who are 
concerned about this, recommend the Ter­
minal Lake-Third Locks system, and con­
sider this sea level canal to b~they could 
not find a good reason. 
,.ow it is going to be built by nuclear 
power-fissionable material. 

Mr. FASCELL. I thought that had been 
discarded. 

Mr. FLooD. Oh, everything they have drawn 
up has been totally discarded. The last thing 
was they are going to build it by fissionable 
material, which would kill everybody within 
10 miles of the canal, so they said "Well, 
that's not a good idea." 

ECOLOGICAL EFFECT OF SEA LEVEL CANAL 
Mr. FASCELL. Well, wasn't there also a tre­

mendous environmental problem, ecological 
problem, with the sea-level canal? 
- Mr. FLooD. Oh, yes, and who in the world 
would be better concerned than you, Mr. 
Chairman, from Florida? The ecological 
problem is bringing in these sea snakes, 
which are worse than the cobra, from the 
Pacific, knocking out this pocket of fresh 
water, and infesting every beach from Vix­
ginia to Brazil. 

Mr. FASCELL. Well, we have some sea snakes 
that are doing some infesting, but they 
didn't come from--

Mr. FLooD. They have got two legs, though, 
those fellows. I k.now them. They have got two 
legs. 

Mr. FASCELL. Are you familiar with the 
Kearney report, Mr. Flood? 

Mr. FLOOD. I have excerpts from it; yes. 
Mr. FASCELL. Then you are talking about 

the feasibility--
Mr. FLOOD. May I add this? About these ob­

jections. You know, the first objection about 
this canal was naval gunfire. "You can't 
build this canal because the navies of the 
world will destroy it with naval gunfire." 
Well, that was in 1905. 
-Now when the gunfire thing didn't work 
out, naval gunfire, well, all of a sudden we 
had bombers, World War II. "Got to have 
a sea level canal, because the bombers will 
destroy the Panama Canal." Well, that didn't 
stand up very well. 

Finally, the atomic bomb. Well, of course, 
you can destroy any canal. If you want to 
destroy a sea level canal, or any, you can 
destroy anything you want to. No question 
about that. No question about that at all. 

There is nothing sacred from destruction, 
the way we are operating today in the mili­
tary sense. But all of these, every year, you 
have these proponents of the canal come up 
with some weird ideas as to the danger of the 
existing canal, or modernizing it, or the 
tremendous advantage of the sea level canal. 

And this goes on and on and on like Ten­
nyson's brook. It just doesn't stop. 

This is a discredited thing, internationally, 
except that there is residual remainder, the 
palace guard. The old guard dies, but never 
surrenders, and they will pop up out of any 
place over the sea level canal. 

(Representative Flood subsequently fur­
nished the following statement:) 

AUGUST 3, 1970. 
BATTLE OF THE LEVELS-A SUCCESSION OF BUG­

BEARS-BY HONORABLE DANIEL J. FLOOD 
The story of the modern "battle of the 

levels", is merely a continuation of age-old 
arguments over type of canal. 

In 1905-06, it was the alleged danger from 
naval gunfire used by sea level advocates, 
who were overcome by the knowledge and 
vision of John F. Stevens backed by Presi­
dent Theodore Roosevelt. 

In 1939, it was the alleged danger of enemy 
bombing, which led to the Third Locks Proj­
ect failure. 

In 1945, it was fear of the atomic bomb 
that resulted in the abortive 1945-48 investi­
gation under Public Law 280, 79th Congress, 
which recommended only a "sea level" canal 
on the basis of its alleged greater security. 
This recommendation failed to receive the 
approval of President Truman because of the 
clarification in the Defense Department of 
the fallacies in the application of the security 
and national defense factors 1n the statute. 

In 1964, it was the danger of sabotage 
from "two sticks of dynamite" that led to 
the present inquiry. 

Now, tn 1970, it is the danger of "guerrilla 
warfare". 

From the foregoing the pattern is clear; 
change the bugbears of justification when 
earlier arguments prove ineffective. 

The defense needs of the Panama canal 
are for the existing canal and not for some 
hypothetical waterway that may be con­
structed in the indefinite future. 

Moreover, the defense of the Canal, like 
that of the major ports and rail systeins of 
the United States depends not upon passive 
features of design, but the combined power 
of the Armed Forces o! the United States. 

MODERNIZATION OF PANAMA CANAL 
Mr. FASCELL. We have had testimony before 

this committee that indicates that studies 
which have been made with respect to both 
economic feasibility and engineering feasi­
bility indicate that the present canal could 
be modernized to take us to the year 2000, in 
very good shape. 

Mr. FLooD. Well, of course, a sea level canal 
would cost you $3 billion. You have got $157 
mi111on in the present canal now as developed 
by the Third Locks Project and enlargement 
of Gaillard Cut. In a very short period of 
time, the terminal lake proposal can be done, 
at a minimal figure, or as fast as your need 
to meet the demands for transit. I tell you 
that 40,200 annually-and it will be a long, 
long generation, and a century, before you 
will have 40,200 ships. And the existing ca­
nal, modernized, can do t .bat. 

Now don't let them tell you about. "Well, 
look at the big ships that are being built 
that can't go through the canal." For every 
big ship in the year 1985 that can't go 
through the canal, but goes around the Cape, 
there will be 300 that will go through it. 
Besides, those super vessels are built for the 
purpose of avoiding going through any canal 
and paying tolls. 

USE OF RAIL LINE IN CAN AL ZONE 
Mr. FASCELL. I have ridden that train in the 

Canal Zone-or is that outside-and I have a 
hard time accepting your statement that it 
is a vital transportation link. 

Mr. FLoon. Oh, no, vital in this sense: 
Nothing concommitant with the canal-and 
I am not speaking a.bout the seat you ride in, 
like an amusement park. I don't mean that 
at all. I mean that mere railroad, where it 
is, with the two terminal controls, and we 
had to stop them. 

Now, in that treaty we gave them their 
terminals of the Pacific and the Atlantic, 
the terminal buildings, the stations, we call 
them, in this country. And for people who 
can't even keep the sewage and the garbage 
clean in their streets, to run a canal, they 
made a mess of the two buildings that we 
shouldn't have given them in the first place. 

Thank God, the Congress saved the rail­
road. 

Mr. FASCELL. Yes, but I don't understand 
how the train and the tracks help us. 

Mr. FLOOD. Well, the tracks, any tracks, 
anything that will carry anything through 
an isthmus will help you-a new road, a 
new railroad, anything like this. But we 
have--

Mr. FASCELL. You mean for carrying sup­
plies? Is that what you are getting at? 

You see, I am a little bit lost as to what 
the value of that train is. 

Mr. FLOOD. Well, primarily, it is a defense 
structure, primarily, although originally it 
was the transport of the old miners from 
one side to the other, originally. 

Mr. FASCELL. But it is your view that the 
train is still a vital link in the operation 
of t;he Canal? 

Mr. FLOOD. I say this, that anything we 
have there existing today which wm help 
us in transport, including the outrageous 
sums we pay to the aristos who own the 
cement companies for the lousy cement they 
give us to build those roads, and put the 
money in Swiss banks, which they did with 



September 15, 1970 CONGRESSIONAL RECORD- HOUSE 31897 
the $36,300,000 we gave them-I bet you 
the best drink in town that three-fourths 
of that is in a Swiss bank now. That has 
been going on f'or 40 years. 

I don't think-you can't change these 
people by just making a treaty. You can't 
change this, these 16 families. But that is 
not--tha t is the Panamanians. 

Mr. FASCELL. That is not the issue. I am 
just trying to find out what is the use of 
the railroad. 

Mr. FLOOD. Any railroad ls important for 
transport of anything, whether it is the nar­
rowest gage or a double track. That is im­
portant but its greatest value is its ready 
availability in event of interruption of 
transit that may be caused by slides when 
it would become a major transcontinental 
railroad overnight. 

Mr. FASCELL. I think I would go along, 
generally, with that. But, as I remember 
this railroad, all it has are a few passenger 
cars. 

Mr. FLOOD. This isn't for the transporta­
tion of passengers. This was an adjunct of 
the canal. Any railroad-for instance-­

Mr. FASCELL. You mean it has freight ca.rs? 
Mr. FLOOD. Yes, indeed. In the town that I 

come from, I have more railroads going into 
my city of Wilkes-Barre than any place in 
the United States, to haul coal. But you 
couldn't go a hundred miles, because there 
were no passenger trains. They came in 
there, these great railroads, to haul coal. 

Now, the fact that you put a few passen­
ger cars on the Lehigh Valley or the Penn­
sylvania, a few passenger trains between New 
York and Buffalo, that was just to satisfy the 
peasaruts. These seats that you and I are on 
are certainly not the purpose of a railroad at 
the Panama Canal across the Isthmus. That 
is just a convenience. It helps the tourist 
from the Gray Line go from one place to 
another. That is about all that does. 
PROTECTION AND DEFENSE OF PANAMA CANAL 

Mr. FAscELL. If the Panania Canal can be 
adequately protected from other U.S. bases 
in the Caribbean, that would be an opera­
tional decision which would be satisfactory, 
don't you think? 

Mr. FLOOD. Well, of course, that is true of 
any canal. 

Mr. FASCELL. I am thinking particularly 
about the issue of the U.S. Southern Com­
mand. 

Mr. FLOOD. Yes, I was thinking of that, too. 
But here is some language that I would want 
you to read. You can't read my handwriting, 
because even I have a tllne. 

"Moreover, the defense of the canal"-and 
we are talking about mere defense, the de­
fense of the canal-"like that of majqr ports, 
major rail systems, of the United States, de­
pends not upon passive features of design, 
but the combined forces of the entire Armed 
Forces of the United States." 

That is true. Of course, that is true. Any­
body that blinks at the canal, from the East 
or West, ignites the defense of the Western 
Hemisphere. And that means the Armed 
Forces of the United States. 

The same thing would be true of the Port 
of New York or of San Francisco. It wouldn't 
be one command. 

Mr. FASCELL. We have had testimony in this 
commi·ttee in closed session with respect to 
the security of the Gulf of Mexico and the 
Caribbean Sea, and the Pana.Ina Canal, 
and--

Mr. FLOOD. Mr. Chairman, I anion the De­
fense Appropriations Committee. 

Mr. FAsCELL. Right, and I just wanted to be 
clear. 

In other words, you would prefer to keep 
the Southern Command, but--

Mr. FLOOD. Oh, yes. 
Mr. FASCELL (continuing). But admit that 

a canal could be adequately protected from 
other places. 

Mr. F'Looo. It could be protected. The canal 

could never be adequately protected unless 
the entire Armed Forces of the United 
States-that would be an act of war. This 
wouldn't be a guerrilla action. This wouldn't 
be South Vietnam. South Vietnam would be 
a little gas on the stomach compared to any­
body touching that ditch. 

SOVEREIGNTY PROVISIONS OF 1903 TREATY 
Mr. FASCELL. I jus·t want to get this in the 

record, Mr. Flood, so there won't be any con­
fusion about the question of sovereignty and 
why the issue was raised. And I am not mak­
ing a case for it or against it. 

Article II of the 1903 treaty says: 
The Republic of Panama grants to the 

United States in perpetuity the use, occupa­
tion and control of the zone of land and 
land under water for the construction, main­
tenance, operation, sanitation, and protec­
tion of said Canal. 

And then it goes on. 
Mr. FLOOD. Yes. 
Mr. FASCELL. That is article II basically. 
Article III--
Mr. FLOOD. I know it like the Lord's Prayer. 
Mr. FASCELL (reading): 
The Republic of Panama grants to the 

United States all of the rights, power and 
authority within the oone mentioned and 
described in article II of this agreement and 
within the limits of all auxiliary lands and 
water mentioned and described in said arti­
cle II, which the United States would pos­
sess-

And here is where we get into difficulty­
and exercise if it were the sovereign of the 
territory within which said lands and waters 
are located-
et cetera. 

Those two passages read in conjunction 
have given rise to a difference of opinion. 

Mr. FLOOD. That is correct. This is seman­
tics. 

Mr. FASCELL. On the other hand, the treaty 
has been interpreted to mean a perpetual 
grant of the land itself; on the land, on the 
Panamanian side-

Mr. FLooD. You have stated the question. 
It is semantics. 

Mr. FAscm.L. The question has been raised 
whether or not the words "if it were the 
sovereign," read in conjunction with the 
"grant in perpetuity" of the use, occupation, 
and control of the zone for a specified pur­
pose, is in fact total sovereignty. 

Mr. FLOOD. Mr. Chairman, it was raised 
about the very first week after the treaty 
was signed. 

Mr. FAScELL. That is the only point I was 
making, that it was there for a long time. 

Mr. Bingham. 
Mr. BINGHAM. Thank you, Mr. Chairman, 

I appreciate your inviting me to participate, 
although I am not a member of this sub­
committee. 

Mr. FASCELL. You are a member of the full 
committee and we are delighted to have join 
us here. 

Mr. BINGHAM. Yes, I am a. member of the 
full committee. 

I would like to ask this, Mr. Flood. And 
if this has been covered before, Mr. Chair­
man, please let me know. 

RELATIONS OF OTHER LATIN AMERICAN 
COUNTRIES WITH PANAMA 

Mr. FLOOD. Well, let me say it this way. 
Of course, I do. I can't pretend Pana.ma. is 

some place else. I can't pretend it is not 
there. I can't pretend it is on the moon. Of 
course, it is there. It is people, and they live 
and breathe, just like people do in all these 
new developing countries, all over the world. 

And there is a suffrage, as we just said a 
few minutes ago, in Latin America, just as 
we have it here in our own country. We cer­
tainly should be able to recognize it some­
place else. And we do. At least most of us do. 

But I see no place in this resolution on 
'the question of sovereignty for this isthmus, 

the Canal Zone itself, on this broad, ever­
present, yet to be solved-with the help of 
GOd-question. But that is not peculiar to 
this resolution or to this statement. I am 
speaking of two entirely different things, the 
sovereignty of the canal and the moderniza­
tion of this canal into this system. 

But these questions that go to the integ­
rity of the Nation, these questions that go 
to feeling for people, these questions that go 
to this suffrage and nationalism, are not 
peculiar to Panama but to world prob­
lems-all races, colors, and peoples, creeds, 
and religions-and oh, yes, that is present. 
You can't pretend by passing this resolution 
that it isn't. It is. 

Mr. BINGHAM. And what would you say 
would be the impact on our relations with 
the Latin American peoples generally of the 
adoption of this resolut-ion? 

Mr. FLOOD. I have discussed this over a 
period of years. And I have seen many gov­
ernments change, on both the east and west 
coasts and central part of South America. 

At the United Nations in New York, here 
in Washington, the South American League, 
it ls essential and necessary that they strike 
a pose for their Latin brothers. But, believe 
me, they will not break down and cry, none 
of them. None of them. And I hold no brief 
for many of the governments to whom I have 
spoken in the last 25 years, believe me, about 
falt accompli. 

Our position must be very careful, so that 
out of an abundance of caution, and trying 
to do good, we don't do bad as well. We 
should insist that the people must speak for 
themselves, the people must be free, the peo­
ple must create their own governments, and 
so on and so on, about now. This is the 
subject that I would like to discuss with 
you, because you are for the authority, but 
not in this resolution. That is no cause for 
alarm here. 

Mr. BINGHAM. But when you say that these 
people with whom you have spoken indicate 
they have to make certain noises in opposi­
tion, doesn't that suggest to you that they 
make those noises because the public in the 
Latin American countries feels very aggrieved 
about the continuing position of the United 
States in the Panama Canal Zone? 

Mr. FLOOD. No, oh, no. 
Mr. BINGHAM. It does to me, frankly. 
Mr. FLooD. Well, it doesn't to me, frankly. 
Mr. BINGHAM. What did you mean, then, 

that they had to make certain noises about? 
Mr. FLOOD. It means they must :make cer­

tain noises because rthey a,re aware that their 
people are aggrieved about certain :things. 
But in Brazil, in Argentina, in Peru, in 
Paraguia.y, rthe last thing in ibhe world that 
they are rthinking Of is the Panama Canal. 
They couldn't care less. 

Mr. BINGHAM. I am puzzled by your state­
ment--and perha.ps you went into this be­
fore---.that the surrender by the United states 
of rthe Canai Zone and (}anal would inevitably 
result in a. Communist takeover of Panama, 
as occurred in Cuba, which would include 
the canal itself. 

Mr. FLOOD. We developed this wt some 
length before you were here. 

Mr. BINGHAM. Well, then, I a.rn sorry. I 
don't want Ito pursue it, if it has been 
covered. 

Mr. FLOOD. Well, perhaps--
Mr. BINGHAM. No, I don't want to dupll­

oate anything. 
Mr. FLOOD. I understand. We can go over it. 
Mr. FASCELL. We are going to have rto go 

to the floor of 1the House and vote. 
Are there any other questions? 
If not, I want to thank you, Mr. Flood.. 

We iappreciaJte your coming here, making 
your statement, answering all of our ques­
itions, and ihelping this subcommiittee in its 
study of the question of the security of the 
Caribbean and the Panama Canal. 

Mr. FLOOD. Thank you. I am glad you 
permitted me or asked me to com.e. And I 
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urge that I be invited again, because, frank­
ly, I smell something in the offing. 

Mr. FASCELL. Without objection, the rec­
ord of the hearings will remain open for the 
acceptance of additional statements from 
our colleagues in the House. 

The subcommittee stands adjourned. 
(Whereupon, at 4: 15 p.m. the subcommit­

tee adjourned, to reconvene at the call of the 
Chair.) 

(The following statement was subsequent­
ly received:) 
STATEMENT OF REPRESENTATIVE DURWARD G. 

HALL ON THE PANAMA CANAL 

Mr. Chairman, it appears that this Nation 
has become "obsessed" with the idea of 
giving up control of the Panama Canal. It 
is my considered judgment that such action, 
if accomplished would contribute greatly 
toward smoothing the roadbed over which 
the juggernaught of international commu­
nism would travel. 

We have given away the island Iwo Jima 
and plan same for Okinawa-our hard won 
and most str·ategic base in the Pacific. 

We have given away Wheelus Air Force 
Base, undoubtedly its tarmac will .soon be­
come a favored resting place for aircraft 
bearing the hammer and sickle. 

Now comes the news that the President 
has appointed Mr. Daniel W. Hofgren, a man 
whose credentials as a negotiator are at best 
suspect, to be a special representative of 
the United States for the Interoceanic Canal 
Negotiations, with the rank of ambassador. 

Mr. Chairman, I think it ls time that the 
Congress makes it perfectly clear that this 
Nation has no need for a negotiator. The 
Congress should make perfectly clear, once 
and for all: We are there, we intend to re­
main there, and, in the language of today, 
the sovereignty of and Pana.ma Canal itself­
is unnegotiable. It's time we made crystal 
clear that this involves U.S. territory, and 
hence is a constitution prerogative of the 
House and entire Congress. 

I have joined with my colleagues from 
Missouri, Pennsylvania, and Ohio in intro­
ducing legislation that would arm the Presi­
dent with the sentiment of the House of 
Representatives and that of the American 
people in any future negotiations with the 
Goverment of Panama over the status of 
the Canal Zone. 

It is essential that this be done so that a 
reoccurrence of the abortive proposed 1967 
treaty does not come back to haunt us. As 
many may remember this proposed 1967 
treaty contained provisions that ceded addi­
tional rights of the Canal Zone to Pana.ma, 
gave Panama joint administration, increased 
our annual payments to Panama, raised tolls, 
and forced the United States to share its 
defense and police powers With Pana.ma. 
When the text of this treaty was published 
there was a hue and cry throughout the 
United States opposing its provisions. At that 
time about 150 Members of Congress intro­
duced or co-sponsored resolutions expressing 
the sense of the House that it was the desire 
of the American people that the United 
States maintain its sovereignty and jurisdic­
tion over the Canal Zone. The same language 
exists in the resolution we are initroducing 
today. Public indignation ran so high that 
the 1967 draft treaty was never sent to the 
other body for ratification. I ask that those 
hearings be ma.de a part of this hearing 
record! 

Mr. Chairman, it is now over two years 
later. Much has transpired. A military junta 
is now ruling Panama. A new administration 
has taken over the reins hel."e in Washing­
ton. On the other hand, much has remained 
the same. oa.stro is still preaching and ex­
porting revolution in Latin America. Ameri­
can property is still being ex-appropriated 
"south of the border." Many people both here 
and abroad call for the surrender of American 
bases and rights throughout the world. The 

Panamanian Government is aware of this 
and is now willing to make another attempt 
to negotiate a new treaty. They know that 
they have nothing to lose, and everything to 
gain. They no doubt feel that if they obtain 
concessions from us as they did in the nego­
tiations for the 1967 treaty, they can obtain 
them again in any new round of negotiations. 

I am also confident that the citizenry of 
this country know and comprehend the 
strategic importance of the Cana.I Zone. As 
a Member of the House Committee on Armed 
Services I was particularly concerned about 
the possible effect of the 1967 trea;ty on both 
the subjects of national security and hemi­
spheric defense. The imporitance of the Cana.I 
Zone as a bastion on our "southern flank" 
cannot be overrated. Without our cont rol of 
the Canal Zone the possibility of a poten­
tially hostile regime in Panama denying ac­
cess of the transferring our naval forces from 
ocean to ocean ever grows. The loss of this 
access could destroy a link in our defense 
chain and could produce a disaster. It is par­
ticularly inappropriate in this time of con­
tingency expectancy around the world. 

Mr. Speaker, intertwined with the aspect 
of national security, is the equally important 
area of hemisphere defense. The Canal Zone 
under our control and jurisdiction serves as 
an outpost thwarting the perverted ambi­
tions of Castro, Moscow and Peking. Our 
presence serves as a constant reminder of our 
determination to stop subversion in Latin 
America.. I ask, would Panamanian control 
of the canal serve a like purpose? I think the 
answer is obvious. 

Besides military considerations, the com­
mercial considerations must also be ex­
amined. A Communist or hostile government 
could completely close the canal to United 
States shipping. Over sixty-five percent of 
all United States shipping passing through 
the canal annually either originates or ter­
minates in United States ports. The added 
shipping costs, as well as the curtailment of 
shipping would be astronomical in the event 
this facility was denied our use. 

Besides paying the price for increased 
shipping costs, the United States taxpayer 
could possibly be forced to surrender his 
aggregate investment of over $5,000,-
000,000 which would constitute the biggest 
single "give-away" in recorded history. I 
cannot envision the American people wish­
ing to write off this huge public asset, with­
out some reasonable and tangible compensa­
tion in return. Let's at least put the question 
to them! 

Mr. Chairman, I am happy to inform you 
that many Members of the House of Repre­
sentatives are in total agreement with the 
statement I have made here today, and I 
remind you that no other branch of the 
Government has the feel or the knowledge 
of the electorate as does the membership of 
the House. 

It is imperative that all who are concerned 
do everything in their power now, to prevent 
the surrender of our right to the control of 
the Panama Canal. We cannot sit idly by and 
watch the Panama Canal become another 
Suez. 

H. RES. 593 
Whereas it is the policy of the House of 

Representatives and the desire of the people 
of the United States that the United States 
maintain its sovereignty and jurisdiction 
over the Panama Canal Zone; and 

Whereas under the Hay-Pauncefote Treaty 
of 1901 between Great Britain and the United 
States, the United States adopted the prin­
ciples of the Convention of Constantinople 
of 1888 as the rules for the operation, regula­
tion, and management of said canal; and 

Whereas by the terms of the Hay-Bumm­
Varma Treaty of 1903, between the Republic 
of Panama and the United States, under the 
authority of the perpetuity of use, occupa-

tion, control, construction, maintenance, 
operation, sanitation, and protection for said 
canal was granted to the United States; and 

Whereas the United States has paid the 
Republic of Panama almost $50,000,000 in 
the form of a gratuity; and 

Whereas the United States has made an 
aggregate investment in said canal in an 
amount of over $5,000,000,000; and 

Whereas said investment or any part there­
of could never be recovered in the event of 
Panamanian seizure or United States aban­
donment; and 

Whereas under article IV, section 3, clause 
2 of the United States Constitution, the power 
to dispose of territory or other property of 
the United States is specifically vested in the 
Congress; and 

Whereas 70 per centum of the Oanal Zone 
traffic either originates or terminates in 
United States ports; and 

Whereas said canal is of vital straitegic im­
portance and imperative to the hemispheric 
defense and to the security of the United 
States; and 

Whereas, during the preceding adminis­
tration, the United States conducted nego­
tiations with the Republic of Panama which 
resulted in a proposed treaty under the terms 
of which the United States would shortly 
relinquish its control over the Canal; and 

Whereas there is reason to believe that the 
present dictatorship in control of the Gov­
ernment of Panama seeks to renew negotia­
tions with the United States looking toward 
a similar treaty; and 
Wherea~ the present study being conducted 

by the Atlantic-Pacific Interoceanic Canal 
Study Commission may result in a decision 
to utilize the present canal as a part of a 
new sea level canal; and 

Whereas any action looking toward an 
agreement with the Government of Panama 
which would affect the interest of the United 
States in the Canal would be premature prior 
to the submission of the report of the Com­
mission in any event: Now, therefore, be it 

Resolved by the House of Representatives, 
Tha.t it is the sense of the House of Repre­
sentatives that the Government of the United 
States maintain and protect its sovereign 
rights and jurisdiction over said canal and 
that the United States Government in no 
way forfeit, cede, negotiate, or transfer any 
of these sovereign rights or jurisdiction to 
any other sovereign nation or to any inter­
national organization. 

H.R. 3792 
A bill to provide for the increase of capacity 

and the improvement of operations of the 
Panama Canal, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Panama Canal Modern­
ization Act". 

SEc. 2. (a) The Governor of the Canal Zone, 
under the supervision of the Secretary of the 
Army, is authorized and directed to prosecute 
the work necessary to increase the capacity 
and improve the operations of the Panama 
Canal through the adaptation of the Third 
Locks project set forth in the report of the 
Governor of the Panama Canal, dated Feb­
ruary 24, 1939 (House Document Numbered 
210, Seventy-sixth Congress), and authorized 
to be undertaken by the Act of August 11, 
1939 (53 Stat. 1409; Public Numbered 391, 
Seventy-sixth Congress), with usable lock di­
mensions of not less than one hundred and 
forty feet by not less than one thousand two 
hundred feet by not less than forty-five feet, 
and including the following: elimination of 
the Pedro Miguel Locks, and consolidation of 
all Pacific locks near Mira.fl.ores in new lock 
structures to correspond with the locks ca­
pacity at Gatun, raise the summtt water 
level to its optimum height of approximately 
ninety-two feet, and provide a summit-level 
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lake anchorage at the Pacific end of the 
canal, together with such appurtenant struc­
tures, works, and facilities, and enlarge­
ments or improvements of existing channels, 
structures, works, and facilities, as may be 
deemed necessary, at an estimated total cost 
not to exceed $850,000,000, which is hereby 
a.uthoriezd to be appropriatd for this 
purpose. 

(b) The provisions of the second sentence 
and the second paragraph of the Act of Au­
gust 11, 1939 (53 Stat. 1409; Public Num­
bered 391, seventy-sixth Congress), shall ap­
ply with respect to the work authorized by 
subsection (a) of this section. As used in 
suc:h Act, the terms "Governor of the 
Panama Canal", "Secretary of War", and 
"Panama Railroad Company" shall be held 
and considered to refer to the "Governor of 
the Canal Zone", "Secretary of the Army", 
and "Panama Canal Company", respectively, 
for the purposes of this Act. 

( c) In carrying out the purposes of this 
Act, the Governor of the Canal Zone may 
act and exercise his authority as President 
of the Panama Canal Company and may 
utilize the services and facilities of that 
company. 

SEC. 3. (a) There is hereby established a 
boa.rd, to be known as the "Panama Canal 
Advisory and Inspection Board" (hereinafter 
referred to as the "Board"). 

(b) The Boa.rd shall be composed of five 
members who are oitizens of the United 
States of America. Members of the Boa.rd 
shall be appointed by the President, by and 
with the advice and consent of the sen­
ate, as follows: 

(1) one member from private life, ex­
perienced and skilled in private business (in­
cluding engineering); 

(2) two members from private life, ex­
perienced and skilled in the science of en­
gineering; 

(3) one member who is a commissioned 
officer of the Corps of Engineers, United 
States Army (retired); and 

( 4) one member who is a commissioned 
officer of the line, United States Navy (re­
tired). 

(c) The President shall designate as Chair­
man of the Board one of the members ex­
perienced and skilled in the science of en­
gineering. 

(d) The President shall fill each vacancy 
on the Board in the same manner as the 
original appointment. 

( e) The Board shall cease to exist on that 
date designated by the President as the date 
on which its work under this Act is com­
pleted. 

(f) The Chairman of the Board shall be 
paid basic pay at the rate provided for level 
II of the Executive Schedule in section 5313 
of title 5, United States Code. The other 
members of the Board appointed from pri­
vate life shall be paid basic pay at a per an­
num rate which is $500 less than the rate of 
basic pay of the Chairman. The members of 
the Board who are retired officers of the 
United States Army and the United States 
Navy each shall be paid at a rate of basic 
pay which, when added to his pay as a re­
tired officer, will establish his total rate of 
pay from the United States at a per annum 
rate which is $500 less than the rate of basic 
pay of the Chairman. 

(g) The Board shall appoint, without re­
gard to the provisions of title 5, United States 
Code, governing appointments in the com­
petitive service, a Secretary and such other 
personnel as may be necessary to carry out 
its functions and activities and shall fix 
their rates of basic pay in accordance with 
chapter 51 and subchapter III of chapter 53 
of such title, relating to classification and 
General Schedule pay rates. The Secretary 
and other personnel of the Board shall serve 
at the pleasure of the Board. 

SEc. 4. (a) The Board is authorized and 
directed to study and review all plans and 
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designs for the Third Locks project referred 
to in section 2(a) of this Act, to make on­
the-site studies and inspections of the Third 
Locks project, and to obtain current in­
formation on all phases of planning and con­
struction with respect to such project. The 
Governor of the Canal Zone shall furnish 
and make available to the Board at all times 
current information with respect to such 
plans, designs, and construction. No con­
struction work shall be commenced at any 
stage of the Third Locks project unless the 
plans and designs for such work, and all 
changes and modifications of such plans and 
designs, have been submitted by the Gov­
ernor of the Canal Zone to, and have had 
the prior approval of, the Board. The Board 
shall report promptly to the Governor of the 
Canal Zone the results of its studies and re­
views of all plans and designs, including 
changes and modifications thereof, which 
have been submitted to the Board by the 
Governor of the Canal Zone, together with 
its approval or disapproval thereof, or its 
recommendations for changes or modifica­
tions thereof, and its reasons therefor. 

(b) The Board shall submit to the Pres­
ident and to the Congress an annual report 
covering its activities and functions under 
this Act and the progress of the work on the 
Third Locks project and may submit, in its 
discretion, interim reports to the President 
and to the Congress with respect to these 
matters. 

SEC. 5. For the purpose of conducting all 
studies, reviews, inquiries, and investigations 
deemed necessary by the Board in carrying 
out its functions and activities under this 
Act, the Board is authorized to utilize any 
official reports, documents, data, and papers 
in the possession of the United States Gov­
ernment and its officials; and the Board is 
given power to designate and authorize any 
member, or other personnel, of the Board, 
to administer oaths and affirmations, sub­
pena witnesses, take evidence, procure infor­
mation and data, and require the production 
of any books, papers, or other documents and 
records which the Board may deem relevant 
or material to the performance of the func­
tions and activities of the Board. Such at­
tendance of witnesses, and the production 
of documentary evidence, may be required 
from any place in the United States, or any 
territory, or any other area under the con­
trol or jurisdiction of the United States, in­
cluding the Cana.I Zone. 

SEC. 6. In carrying out its functions and 
activities under this Act, the Board is au­
thorized to obtain the services of experts 
and consultants or organizations there in 
accordance with section 3109 of title 5, 
United States Code, at rates not in excess of 
$200 per diem. 

SEC. 7. Upon request of the Board, the head 
of any department, agency, or establishment 
in the executive branch of the Federal Gov­
ernment is authorized to detail, on a reim­
bursable or nonreimbursable basis, for such 
period or periods as may be agreed upon by 
the Board and the head of the department, 
agency, or establishment concerned, any of 
the personnel of such department, agency, or 
establishment to assist the Board in carrying 
out its functions and activities under this 
Act. 

SEC. 8. The Board may use the United 
States mails in the same manner and upon 
the same conditions as other departments 
and agencies of the United States. 

SEC. 9. The Administrator of General Serv­
ices or the President of the Panama Canal 
Company, or both, shall provide, on a reim­
bursable basis, such administrative support 
services for the Board as the Board may 
request. 

SEC. 10. The Board may make expenditures 
for travel and subsistence expenses of mem-
bers and personnel of the Board in acoord­
ance with chapter 57 of title 5, United States 
Code, for rent of quarters at the seat of gov-

ernment and in the Canal Zone, and for 
such printing and binding as the Board 
deems necessary to carry out effectively its 
functions and activities under this Act. 

SEC. 11. All expenses of the Board shall 
be allowed and paid upon the presentation 
of itemized vouchers therefor approved by 
the Chairman of the Board or by such other 
member or employee of the Board as the 
Chairman may designate. 

SEc. 12. There are hereby authorized to 
be appropriated to the Board each fiscal year 
such sums as may be necessary to carry out 
its functions and actiVities under this Act. 

SEC. 13. Any provision of the Aot of Au­
gust 11, 1939 (54 Stat. 1409; Public Numbered 
391, Seventy-sixth Congress), or of any other 
statute, inconsistent with any provision of 
this Act is superseded, for the purposes of 
this Act, to the extent of such inconsistency. 

NUTRITION PROGRAM FOR THE 
ELDERLY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from Texas (Mr. GONZALEZ) is rec­
ognized for 15 minutes. 

Mr. GONZALEZ. Mr. Speaker, I am in­
troducing legislation today which would 
provide a nationwide nutrition program 
for the elderly to be established through 
Federal grants matched by State and 
local funding, with utilization of the sur­
plus commodity programs. 

The bill, if enacted, would mean that 
persons 65 years or older could be pro­
vided with at least one hot meal per day 
at a rea.sonable low-cost to them. The 
meals would be available at strategically 
located centers such as community cen­
ters, senior citizen centers, schools, and 
other public or private nonprofit insti­
tutions. The senior citizen would, thus, 
not only be provided with a decent meal 
but also a chance to be in the compan­
ionship of others, thereby, encouraging 
social contact. 

Extensive hearings held by the Select 
Committee on Nutrition and Human 
Needs last fall resulted in a strong rec­
ommendation of this legislation. The 
chairman of the committee, the Honor­
able CLAUDE PEPPER, reported that: 

Among the programs discussed in the 
hearings were the demonstration projects 
conducted by the Administration on Aging 
under title IV~research and development 
grants, which evidenced not only their de­
sirability, but their feasibility. 

Twenty-seven projects established 
over 17 States in a 3-year period proved 
to be very success! ul. 

The hearings again pointed to the fact 
that the elderly person must rely on a 
fixed-income that continues to shrivel 
up as the cost-of-living increases. Strict 
budgets must be followed and for some, 
food always seems to be the last priority, 
since the rent, utilities, taxes, and medi­
cines must be paid. 

In testimony before the hearings, Mrs. 
Sandra Howell, project director for the 
Gerontological Society, described the re­
sults of inadequate diet as follows: 

When poor nutrition exists and persists in 
the older adults, it serves to intensify the 
severity of other conditions which accom­
pany the processes of aging. By not specifi­
cally dealing with the problems of adequate 
diet in the elderly (we encourage) the spiral 
of chronic disease, physical and psychic dis­
ability, and ultimate institutionalization. 
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I cannot agree with Mrs. Howell's ob­

servation more. It is my hope that full 
consideration be given this legislation in 
the light of the need and also of its feasi­
bility as demonstrated by the projects of 
the Administration on Aging. I am glad 
to note that there are already more than 
55 Congressmen that have joined this bi­
partisan effort and I trust that we can 
pool our efforts together for enactment 
of this bill as soon as possible. 

AD HOC CONGRESSIONAL HEARINGS 
ON DISCRIMINATION IN FEDERAL 
EMPLOYMENT AND FEDERAL CON­
TRACTOR EMPLOYMENT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle­
man from New York (Mr. RYAN) is recog­
nized for 15 minutes. 

Mr. RYAN. Mr. Speaker, in December 
1968 seven Members of Congress spon­
sored ad hoc hearings on discrimination 
in the Federal civil service and by Fed­
eral contractors. These ad hoc hearings 
were convened after the appropriate con­
gressional committees refused to agree 
to hold hearings on this issue. The seven 
who sponsored the resulting ad hoc hear­
ings were Mr. CONYERS, Mr. DIGGS, Mr. 
Dow, Mr. HAWKINS, Mr. HELSTOSKI, Mr. 
NIX, and myself. 

We had hoped that the very fact of 
holding these hearings would bring suffi­
cient focus to the problem of employ­
ment discrimination so that meaningful 
positive change would result. In part, we 
were successful. The hearings did bring 
to bear the scrutiny of an organized 
group of Congressmen, and they thereby 
did encourage response. 

However, this response in no way suffi­
ciently met the necessities. As the hear­
ings on ad hoc congressional committee 
established, the equal employment op­
portunity program within the Federal 
civil service is very deficient. Its promises 
have far outstripped its actual results. 
Similarly, the contract compliance pro­
gram-the Federal Government's osten­
sible means to assure equal employment 
opportunity among the concerns with 
which it contracts-is very much unsatis­
factory. 

This persisting lack of an effective 
equal employment opportunity program 
within the Federal employment estab­
lishment has convinced us that the pub­
lished report of our hearings will further 
expose these deficiencies. 

Other events, as well, justify publica­
tion of these hearings now. Not only do 
the deficiencies noted then still remain. 
Opportunity for corrective legislative ac­
tion will soon be at hand, and hopefully 
the publication of these hearings will 
help engender further support for this 
action, as embodied in H.R. 17555. This 
bill, which has been reported out of the 
House Committee on Education and 
Labor, transfers to the Equal Employ­
ment Opportunit:• Commission authority 
for the equal employment opportunity 
program within the Federal civil service. 
One of the major recommendations of 
our committee is, in fact, that the Civil 
Service Commission's supervisory au­
thority over the equal employment op­
portunity program in the civil service be 
transferred to another agency. 

Moreover, while figures alone cannot 
give the whole story, they do lead to the 
compelling conclusion-as does our re­
port-that the transfer which H.R. 17555 
proposes of the supervisory authority for 
the equal employment opportunity pro­
gram out of the Civil Service Commis­
sion is essential. And the just-released 
Preliminary Report of Minority Group 
Employment in the Federal Government, 
1969, issued by the Civil Service Com­
mission, shows how little real progress 
has been made. This report presents sta­
tistics as of November, 1969; its prede­
cessor report, entitled "Study of Minority 
Group Employment in the Federal Gov­
ernment, 1967,'' presented data as of 
November 1967. 

A comparison of the two reports shows 
the minimal progress made over the 2-
year period. Over all, there has been a 
20,000-man decline in Federal employ­
ment from November 30, 1967, to Novem­
ber 30, 1969-from 2,621,939 down to 
2,601,639. 

The number of black employees in the 
general schedule civil service has de­
clined from 390,842 down to 389,251. In 
terms of percentages, there has been a 
virtually negligible increase-from 14.9 
percent in 1967 up to 15 percent in 
1969. 

The number of Spanish-surnamed em­
ployees has shown somewhat of an in­
crease, from 68,945 in 1967 up to 73,619 
in 1969. But this only represents a bare 
percentage increase, as based on total 
Federal employment, of just 0.2 percent: 
Spanish surnamed employees constituted 
2.6 percent of the Federal work force in 
1967, and they constituted 2.8 percent in 
1969. 

American Indians and Orientals have 
experienced no percentage increase, and 
only negligible increases in absolute 
numbers. American Indian Federal em­
ployees totaled 16,469 in 1967, which 
equaled 0.6 percent; they totaled 16,-
478-an increase of 9-in 1969, this 
equaling the same percentage of 0.6 per­
cent. Oriental Federal employees totaled 
20,416 in 1967-0.8 percent. They totaled 
21,188 in 1969-again, 0.8 percent. 

So, in terms of absolute numbers, the 
passage of 2 years' time has meant little 
of benefit to minority group members, so 
far as employment by the Federal Gov­
ernment is concerned. In terms of per­
centage distributions, the same conclu­
sion is apparent. 

Another aspect of employment in the 
Federal Government is grade-level dis­
tributions. Our report shows very clearly, 
as do other documents, that minority 
group members are overwhelmingly rep­
resented in the low grades-which means 
low wages and little or no authority­
and overwhelmingly underrepresented 
in the high grades-which correlate with 
higher pay and more authority. 

And, a comparison of the 1967 and 
1969 figures prepared by the Civil Serv­
ice Commission confirms the continua­
tion of this pattern. 

In 1967, 11.6 percent of black Federal 
employees held GS-5 through 8 posi­
tions. In 1969, this percentage figure had 
only risen to 13 percent. In 1967, 4.3 per­
cent of black Federal employees were 
~mployed in GS-9 through 11 jobs; in 
1969, the percentage was 5.1. In 1967, 

only 1.8 of the Federal employees in 
grade levels 12 through 18 were black; 
in 1969, the percentage was just 2.25 
percent. 

The figures for Spanish-surnamed 
Americans are similar. For GS-5 through 
8, the percentages are: 1967-1.9 per­
cent, 1969-2.1 percent. For GS-9 
through 11, they are: 1967-1.2 percent, 
1969-1.4 percent. And in the grade 
levels 12 through 18, Spanish-surnamed 
employees constituted 0.6 percent of the 
Federal work force in 1967. In 1969, they 
constituted 0.7 percent. 

American Indians show a decline in 
every grade category. For category GS-1 
through 4, down from 1.8 percent to 1.6 
percent. For GS-5 through 8, down from 
1 percent to 0.7 percent. For GS-9 
through 11, down from 0.7 percent to 
0.5 percent. And for GS-12 through 18, 
down from 0.3 percent to 0.2 percent. 

The statistics regarding Oriental 
Americans within the Federal civil serv­
ice refiect the same distressing picture. 
In the GS-5 through 8 grouping, there 
was no percentage change. In the GS-9 
through 11 group, the figure rose from 
0.9 percent in 1967 to 1 percent in 1969. 
In the GS-12 through 18 group, the fig­
ure rose from 0. 7 percent in 1967 to 
0.8 percent on 1969. 

Thus, in terms of occupying high level 
positions, the passage of 2 years' time 
again shows a depressing result. 

There are more than 30 million Ameri­
cans who constitute members of minor­
ity groups-Negroes, Spanish-surnamed 
Americans, American Indians, and Ori­
ental Americans. Yet, in the entire Fed­
eral general schedule civil servicfl, as of 
November 1969, there were, in the three 
highest grade levels-GS-16 through 
18--exactly 97 such Americans. In the 
highest grade-GS-18-there were seven 
blacks, two Spanish-surnamed Ameri­
cans, no American Indians, and two 
Oriental Americans-a total of 11. 

The first part of the report of the Ad 
Hoc Congressional Hearings on Discrimi­
nation in Federal Employment and Fed­
eral Contractor Employment concerns 
the equal employment opportunity pro­
gram within the Federal Civil Service. I 
am today including the first part of the 
report in the CONGRESSIONAL RECORD, on 
behalf of the Ad Hoc Congressional 
Committee, composed of Mr. CONYERS, 
Mr. DIGGS, Mr. Dow, Mr. HAWKINS, Mr. 
HELSTOSKI, Mr. NIX, and myself. As we 
stated in the foreword to the report: 

We believe this report of the Ad Hoc Con­
gressional Hearings on Discrimination in 
Federal Employment and Federal Contractor 
Employment is compelling rebuttal to the 
rhetoric of action which is, in f.act, disguise 
for inaction. We believe this report starkly 
presents the failure of the equal employment 
opportunity program, both within the Fed­
eral Civil Service, and as to Federal con­
tractors. We intend this report to penetrate 
the rhetoric, and to stand as a demand for 
immediate, effective, meaningful action. 

The first part of the report fallows: 
AD Hoc CONGRESSIONAL HEARINGS ON DIS­

CRIMINATION IN FEDERAL EMPLOYMENT AND 
FEDERAL CONTRACTOR EMPLOYMENT 

FOREWORD 

Because of the crucial importance of the 
issue of employment to millions of Amer­
icans who have been, and are being, pre­
vented from raising their economic status 
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and using their talents, we, 1n 1968, asked 
a number of Congressional committees to 
convene formal hearings to study this prob­
lem. None-and these included both House 
and Senate committees--agreed to do so. 
Consequently, we convened these Ad Hoc 
Hearings, which were held December 3-5, 
1968. 

This Report ls the result. It presents the 
testimony of witnesses who have both seen 
and experienced the discrimination which, 
tragically, pervades the federal employment 
establlshment--both 1n the civil service and 
as to federal contractors. 

We would like to thank these witnesseB for 
taking the time to appear in Washington. 
Some of them incurred serious financial 
hardship in making the trip, and this ls fur­
ther testimony to their sincerity. 

Some testimony has been omitted, some 
words have been changed to achieve conti­
nuity. In no case, however, has the substan­
tive meaning of any witness' presentation 
been altered. Our recommendations will fol­
low the presentation of testimony. 

We believe this Report of the Ad Hoc 
Congressional Hearings on Discrimination in 
Federal Employment and Federal Contractor 
Employment is compelling rebuttal to the 
rhetoric of action which ls, in fa.ct, disguise 
for inaction. We believe this Report starkly 
presents the failure of the equal employment 
opportunity program, both within the fed­
eral civil service, and as to federal contrac­
tors. We intend this Report to penetrate the 
rhetoric, and to stand as a demand for im­
media.te, effective, meaningful action. 

Ad Hoc Congressional Committee on Dis­
crimination in Federal Employment 
and Federal Contractor Employment-­
John Conyers, Jr., Member of Con­
gress, Charles C. Diggs, Jr., Member 
of Congress, John Dow, former Mem­
ber of Congress, Augustus Hawkins, 
Member of Congress, Henry Helstoski, 
Member of Congress, Robert Nlx, 
Member of Congress, WUlia.m F. Ryan, 
Member of Congress. 

EQUAL EMPLOYMENT OPPORTUNITY IN THE 

GOVERNMENT 

I. Introduction 
Supervision of the equal employment op­

portunity program within the federal gov­
ernment resides in the Civil Service Com­
mission, whose role is now established by 
Executive Order 11478, issued by President 
Nixon on August 8, 1969, and superseding 
Part I of Executive Order 11246, issued by 
President Johnson on September 24, 1965. 

The most recent complete data on minor­
ity group employment in the federal govern­
ment is that provided in the 1967 report of 
the Civil Service Commission, entitled "Study 
of Minority Group Employment in the Fed­
eral Government." On September 10, 1970, 
the Commission issued its "Preliminary Re­
port of Minority Group Employment in Fed­
eral Government, 1969." The final report is 
expected to be published in November, 1970. 

An analysis of the 1967 report, which pre­
sents data compiled as of November 30, 1967, 
and the Preliminary Report, which presents 
de.ta compiled as of November 30, 1969, shows 
the following comparisons: 

(a) There was a total Of 2,621,939 full­
time federal employees as of November, 1967, 
and a total of 2,601,639 as of November 30, 
1009. 

(b) Black employees totaled 390,842 in 
1967-14.9%. Black employees totaled 389,251 
in 1969-15.0%. In brief, there was virtually 
no change in terms of percentages, and there 
was an actual decline in terms of numbers. 

( c) Spanish surnamed federal employees 
totaled 68,945 in 1967-2.6 % . They totaled 
73,619 in 1969-2.8%. In this instance, there 
was both a minor percen-ta.ge increase, and 
a m1nor increase 1n absolute numbers. 

(d) American Indian employees totaled 

16,469 in 1967-0.6%. They tiotaled 16,478 1n 
1969-0.6%. In this instance, there was no 
percentage change, and only a negligible in­
crea.se in absolute numbers. 

( e) Oriental federal employees totaled 
~0.416 1n 1967-0.8%. They totaled 21,188 in 
1966--0.8%. In this instance, there was again 
a negligible increase in absolute numbers, 
and no change 1n terms of percentage. 
II. SUMMARY OF TESTIMONY ON MINORITY GROUP 

EMPLOYMENT IN THE FEDERAL GOVERNMENT 

The testimony before the Ad Hoc Con­
gressional Committee concerning minority 
group employment within the federal gov­
ernment breaks down into essentially four 
chief areas: -

( 1) the existence of discrimination, ex­
perienced both in terms of individual victi­
zation and in terms of patterns of depriva­
tion of opportunity; 

(2) the inadequacy and inability of the 
Civil Service Commission, charged with the 
responsibility for the rights of federal em­
ployees, to conduct and control the equal 
employment opportunity program; 

(3) the bankruptcy, and even negative in­
fluence, of the employee grievance proce­
dure in dealing with and rectifying discrimi­
nation in hiring, in employment, and in 
promotion; and 

(4) the failure of so-called "affirmative ac­
tion" to remedy past and present wrongs. 

1. The statistics of discrimination 
The statistics presented by the witnesses 

who appeared before the Ad Hoc Congres­
sional Committee make eminently clear that 
minority group members are under-repre­
sented in policy-making positions within the 
federal establishment, and over-represented 
in the lower grade levels. Thus, both in 
terms of authority and salary, minority group 
members remain second class citizens. 

2. The Civil Service Commission 
The Civil Service Commission ls com­

mitted to a merit promotion system, which 
is ostensibly premised on objectivity and 
neutrality. For example, the merit promo­
tion system keys advancement to achieve­
ment and years of service, pursuant to its 
aim of precluding promotion on the basis ot 
personal favoritism. Federal law precludes 
more than one-grade promotions--that is, 
promotion from a GS-11 to a GS-13, skipping 
the GS-12 level-and requires certain mini­
mal time within a grade before the employee 
is eligible for promotion. 

While this system has the laudable aim ot 
preventing personal favoritism from out­
weighing merit, in practice the desired ob­
jectivity and neutrality which the civil serv­
ice system aims at operates against the in­
terests of minority group members. 

Since most minority group members are 
hired in low grade level positions, the like­
lihood of reaching a high grade and a posi­
tion of authority ls slim. In adidtion, the 
testing which seeks to select· employees with­
out regard to the personal favoritism of their 
superiors often ls marked by a cultural bias 
inimical to the success of minority group 
members. Moreover, the very neutrality 
which aims at protecting employees makes 
the system unable to adequately cope with, 
and rectify, the past discrimination which 
has kept the low grade, but capable, em­
ployee in a position incommensurate with 
his potential. And finally, the qualification 
standards set for jobs often preclude ad­
vancement, yet themselves are misplaced and 
not keyed to the actual talents and abilities 
needed for the job. 

More important in terms of the govern­
ment's purported goal of equal employment 
opportunity is that the Civil Service Com­
mission is, in large part, uncommitted to this 
goal. While this does not mean that Civil 
Service Commission employees are men of 

111 will or are bigots, it does mean that they 
have no special passion or sensitivity for the 
problems of minority group members or for 
the patterns of discrimination which the 
statistics all too clearly establish. 

In part this lack of commitment stems not 
only from disinterest, but also from the 
essential ethic of the Commission, which is 
neutrality. Neutrality is a viable operative 
concept when its subjects are all alike. But 
it breaks down in the face of varying educa­
tional backgrounds, disparate cultures, and 
the actual fact of institutionalized discrimi­
nation which, while seldom the product of 
identifiable individuals, is all too often the 
unarticulated tradition of the system. 

Finally, the Commission simply is inade­
quately staffed to properly implement, con­
duct, supervise, and review a nation-wide 
equal employment opportunity program. 

The conduct of the program by the Civil 
Service Commission ls, not surprisingly, in­
effective at best. At worst, it is harmful. The 
Commission, even in those completed cases it 
does review, has hardly ever found dis· 
crimination-the statistic quoted by Mr. 
Michael Ambrose, one of the witnesses and a 
former Commission employee, is 2 per cent. 
Further, the Commission has ignored what 
would appear to be reasonable management 
techniques by failing to set any goals, or 
standards, by which agencies can gauge their 
success or failure. Nor is there any system to 
reward effective agency programs, or equal 
opportunity employment officers, who actual­
ly are often intimidated-at least impllclt­
ly-by the displeasure which their superiors 
would express were their agencies to be found 
to be discriminatory. 

3. The grievance procedure 
The grievance procedure came in for the 

severest of criticism by the witnesses. In 
part, its failings follow from the failings of 
the Civil Service Commission, which, by its 
quiescence and disinterest, has failed to ef­
fectively examine agency actions. But, more 
basically, the failings of the grievance proce­
dure derive from its conceptual problems and 
from its implementation within the agencies. 

Conceptually, the grievance procedure is 
misplaced because it ls unable to grapple 
with the pervasive, non-specific discrimina­
tion endemic throughout the government. 
The procedure is premised on an adversarial 
confrontation between the individual com­
plainant and an agency employee whom he 
accuses of having discriminated against him. 

This framework requires identification of 
an individual discriminating person, and 
identification of acts of discrimination. Yet 
the first requirement ignores the patterns of 
discrimination-through slow promotion, 
misdirected testing, restrictive hiring-whicb 
perhaps can be blamed on no one person or 
group of persons. And the latter-identifica­
tion of acts of discriminatlon--similarly calls 
upon a showing of overt acts or events, 
whereas the discrimination may be far more 
clearly apprehendable in its consequences­
again, the pattern of discrimination shown 
by the statlstics--tha.n in its victimization of 
any one individual. 

Another aspect of this adversarial struc­
ture ls the fact that the accused agency ls 
the investigating party. Only it can com­
mandeer the personnel statistics over the past 
years and the other information which may 
be relevant, beyond the basic alleged acts 
which the specific complainant points to. 
Yet, because the agency ls in effect being put 
on trial, it is not working with the com­
plainant to rectify a clearly articulated 
wrong--discrlmination in employment--but 
against him. 

The witnesses recorded other vices in the 
present procedure, as well. Long delay 1s 
typical, for one thing. In addition, the agen­
cies a.re not really interested in overcoming 
discrimination. The complainant must pro-
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vide his own counsel and the complainant 
must take the initiative. Particularly in the 
case of Spanish-speaking employees, this 
1s a significant hurdle because, apart from 
the psychological disposition to fight which 
any complainant must possess, the Spanish 
speaking complainant must overcome the 
difficulties of language as well. FUrther­
more, a complainant is labeled as a trouble­
maker-he may win in the proceeding, but 
the likelihood of future promotion 1s mini­
mal. 

Finally, the results of these proceedings 
rarely are in favor of the complainant. While 
not all employees may have valid complaints, 
the few findings of discrimination surely 
cannot be made to jibe with the statistics 
showing the concentration of minority 
group members in low level jobs where they 
earn little money and possess little au­
thority. 

On the other side of the coin, several wit­
nesses reported that employees accused of 
discrimination have been promoted during 
the pendency of complaints. In brief, there 
is no system to punish those who have dis­
criminated. 

4. Affirmative action 
Given the fact that the statistics show 

a pervasive pattern of discrimination, 
whereby minority group members are ex­
cluded-whether by design or institutional­
ized tradition-from high grade positions 
of authority, an affirmative action program 
should, ideally, seek to reverse and com­
pensate for such pattern, as well as, through 
the individualized means of grievance pro­
cedures, rectify the wrongs done to specific 
individuals by their employers. 

The affirmative action program within the 
federal employment establishment in no 
way even brings within sight the ideal. 
Again, this is in part due to the basic dis­
position of the Civil Service Commission, to 
which preferential treatment largely means 
setting quotas-which are anathema to the 
Commission-to achieve reverse discrimina­
tion. 

Again, also, the lack of particular interest 
by the Commission, and the displeasure 
which the effective equal employment oppor­
tunity officer in a given agency may well 
incur from his superior, dissuade aggressive 
action. 

Further, the stressing of tests which erect 
needless and improper obstacles to advance­
ment, and the setting of qualification stan­
dards which are not really relevant to the 
job, yet which bar potential applicants, serve 
to inhibit affirmative action, rather than abet 
it. 

Finally, there is no means to compensate 
victims of discrimination-no means to ef­
fect retroactive promotions, or to make up 
for the lost pay a better job would have 
provided or to recompense for past anguish 
and frustration. 
Ill. RECOMMENDATIONS OF THE AD HOC CON­

GRESSIONAL COMMITTEE CONCERNING DIS­

CRIMINATION IN FEDERAL EMPLOYMENT 

Given the continuing existence of dis-
crimination in federal employment, and the 
failure of the present system to rectify this 
discrimination and to redress the grievances 
of its victims, it is clear that changes must 
be instituted-very significant changes 
which must enable and force effective, 
meaningful action immediately. 

Our recommendations, which largely coin­
cide with those of the witnesses who testified 
on minority group employment in the fed­
eral civil service, follow. 
1. Responsibility for the equal employment 

opportunity program should be lodged in a 
separate, independent agency, rather than 
the Civil Service Commission 
The Civil Service Commission has failed 

to even adequately, let alone aggressively, 

conduct the equal employment opportunity 
program. Its institutional orientation to­
wards neutrality, its institutional disinter­
est in combating discrimination, its inade­
quate staffing, and its numerous other pro­
gram missions, all Inilitate against its being 
the suitable body within the federal govern­
ment to conduct a nationwide, intensive pro­
gram of this nature. 

A separate agency, committed to eradicat­
ing patterns of discrimination and to ag­
gressively responding to, and reviewing, in­
dividual cases of victimization, is therefore 
essential. Moreover, the very act of remov­
ing the equal employment opportunity pro­
gram overseer role from the Civil Service 
Commission will punctuate a commitment 
on the part of the Federal government to 
aggressively and forcefully implement Exec­
utive Order 11478. 

Three potential sites for this program ap­
pear feasible. The U.S. Commission on Civil 
Rights, which ls at present an information 
collecting and investigatory agency with­
out program responsibility for implement­
ing the Executive Order, has demonstrated 
commendable diligence and competence. 
Given implementation responsibility, it 
would be a suitable agency to combat dis­
crimination with in the federal employment 
establishment. 

Similarly, the Equal Employment Oppor­
tunity Commission could serve as such an 
agency. At present, it has no enforcement 
authority. But, restructured, it too could 
effectively conduct and supervise the equal 
employment opportunity program though­
out the government. 

Finally, a completely new agency could 
be established. This approach would have the 
advantage of clearly stating, by the agency's 
very creation, the federal government's com­
mitment to equal employment opportunity. 
On the other hand, a new agency would 
not possess the expertise which the other 
two agencies have developed. Moreover, prag­
matics would seem to indicate that creation 
of a new agency would be less feasible than 
modification of the Civil Rights Commis­
sion or the Equal Employment Opportunity 
Commission. 

In sum, we recommend that the equal 
employment opportunity supervisory mis­
sion be removed from the jurisdiction of the 
Civil Service Commission, and lodged in 
either a modified civil Rights Commission 
or Equal Employment Opportunity Com­
mission, or a totally new agency. 
2. The agency designated to supervise the 

equal employment opportunity program 
must be given cease and desist authority 
At present, the Equal Employment Op-

portunity Commission ls only authorized 
under Title VII of the Civil Rights Act of 
1964 to use "informal method" to resolve 
job discrimination compl!aints falling with­
in its jurisdiction. The Civil Rights Com­
mission has no enforcement authority. 

As the Nathan Report, entitled "Jobs and 
Civil Rights,'' and published in April, 1969 
by the U.S. Commission on Civil Rights, 
states: 

"Cease and desist authority for the EEOC 
is essential no matter what else is done. The 
point is not so much that cease and desist 
-authority would be widely used, as that its 
availability would make it easier to secure 
compliance and cooperation in every phase 
of EEOC operations. (pages 66-67). 

Proposals have been made repeatedly in 
Congress to authorize such authority for the 
EEOC. These include H.R. 6228 and H.R. 
17555, both introduced in the 9lst Congress. 
H.R. 17555 has been reported out of the 
House Committee on Education and Labor, 
and hopefully will be passed this session. 

Strangely, but perhaps not surprisingly, 
this Administriation's appointee to the chair­
manship of the EEOC has changed his posi­
tion from terming cease and desist authority 

"absolutely essential" during his confirma­
tion testimony after he was appointed in 
April of 1969, to supporting the Adminis­
tration EEOC legislation, which does not 
give the EEOC authority to issue such orders. 

Cease and desist authority ls essential, 
whether the federal equal employment op­
portunity program is lodged in the Civil 
Rights Commission, the EEOC, or a totally 
new agency. 
3. Whatever agency is to implement the equal 

employment opportunity program, it must 
have broad investigatory powers which are 
regularly and stringently exercised 
At present, review of agency practices ls 

largely a post facto exercise by the Civil Serv­
ice Commission. Moreover, this exercise must 
usually be initiated by an aggrieved em­
ployee's making an appeal to the Commission 
from an adverse grievance complaint finding. 
The Commission, or whatever agency replaces 
it in the equal employment opportunity pro­
gram supervisory role, should, of its own 
initiative, undertake periodic, random in­
vestigations of federal agencies. In simple 
terms-a little fear will keep an agency on 
its toes, so to speak. 
4. Goals must be set for desired minority 

group employment 
At present, there is no effective manner for 

an agency to ascertain how well it ls doing in 
hiring and promoting minority group mem­
bers. It has no numbers against which to 
measure its performance. Some rationale-­
albeit Ininor-for the agencies' failings thus 
far lies in the lack of direction which they 
have received from the Civil Service Com­
Inission. 

The Civil Service Commission can certainly 
set goals-ranges of minority group employ­
ment for each type of job and each grade 
level-much as the Office of Federal Contract 
Compliance of the Department of Labor has 
done in its Philadelphia Plan, which sets 
ranges of employment goals for different types 
of construction jobs in federally financed or 
assisted construction projects. 

5. Special recruitment of minority group 
members should be under taken 

While some steps have been made in the 
direction of recruiting minority group mem­
bers, added emphasis should be placed on re­
cruiting blacks, Mexican-Americans, Puerto 
Ricans, Indians, Orientals, and women, who, 
while numerically in the majority in terms 
of total population, are very much under­
represented both in terms of salary levels 
and grade levels within the federal govern­
ment. 
6. Special measures should be undertaken 

in areas populated by Spanish-speaking 
Americans to utilize Spanish as a second 
language 
Particularly as brought out by one of the 

witnesses, Mr. Domingo Nick Reyas, the lan­
guage barrier is a severe impediment to the 
hiring and advancement of Spanish-speaking 
Americans and to their utilization of the 
grievance procedure. Meaningful action must 
be taken to utilize Spanish, to administer 
tests in Spanish, and to translate instruc­
tions into Spanish. 

Moreover, not only will Spanish-speaking 
employees within the civil service be aided 
by such action. The federal government, by 
hiring more Spanish-speaking employees, 
supervisors, and other officials, will be better 
able to serve and communicate with those 
citizens and non-citizens who speak only 
Spanish. 
7. The grievance procedure must be over­

hauled 
The present grievance procedure is a sham. 

It is almost completely worthless. The pro­
cedure process takes far too long, the ad­
versarial nature of the proceeding mistakenly 
pits the complainant against the very agency 
which controls his access to essential infor-
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mation, and the review process is obviously 
unsatisfactory. 

One of the major functions to be served 
by lodging authority for supervision of the 
equal employment opportunity program in 
another agency other than the Ci vii Service 
Commission must be to provide the com­
plainant with an ally equal in institution­
alized strength to the agency which he is 
challenging. Another major function must 
be to expedite grievance proceedings by es­
tablishing meaningful time requirements 
for action, and by enforcing them. 

What we now have, in effect, is a system 
of a right without a remedy. The lack of 
the latter makes the former meaningless. 
8. Whenever a minority group member is 

not hired or promoted, an explanation in 
writing must be made to the superior in 
charge 
Again, a knowledge of someone watching 

over an employee's shoulder will help to 
deter discriminatory acts. 
9. Those who are found guity of discrimi­

nation should be penalized 
Testimony revealed that employees charged 

with discriminatory practices have been 
promoted during the pendency of com­
plaints filed regarding them. Whether those 
who have been found to have actually dis­
criminated have been subsequently pro­
moted is unclear. 

The employee who, through his discrimi­
natory acts, has deprived another employee 
of a hiring or promotion opportunity, must 
be punished. Obviously, firing is the severest 
penalty, but it should not be foreclosed as 
one alternative. At the least, an unfavor­
able notation should be appended to the 
employee's personnel record, and this should 
be considered in his own possibilities for 
promotion, or hiring by another agency. 
Perhaps the most utilizable penalty would 
be ineligibility for promotion for a fixed 
number of years--3 or 4 or 5. 

Of course, the same protections afforded 
the person complaining of having been dis­
criminated against should be afforded the 
person found guilty of having discriminated. 
He must have an effective, fair opportunity 
to dispute the charge and to challenge the 
finding Moreover, penalties regarding pro­
motions and hiring should be assessed 
against those making proven frivolous com­
plaints in an effort to harm or defame an­
other person. 
10. Rewards should be set for agency em­

ployees who do implement the equal em­
p"loyment opportunity program diligently 
At present, the equal employment oppor-

tunity officer who performs well receives no 
reward for doing so. Nor does the super­
visory employee who operates a division free 
from discriminatory practices. Thus, they 
have little incentive to encourage good per­
formance. In fact, quite the contrary. They 
run the risk of incurring the displeasure of 
their superiors if the agency is labeled, by 
the successful complaints of its employees, 
as discriminatory. Merit awards should be es­
tablished to take proper note of diligent, 
afillrmative ac;tion. 
11. Retroactive promotions should be ex­

tended to those who have been held back 
because they were victimizezd by discrimi­
ation 
The problem of retroactive promotions is 

one of the most difficult which the Ad Hoc 
Committee fa.ced. Theoretically, every minor­
ity group member would be eligible for such 
promotion, since the statistics show patterns 
of discrimination which have affected every 
such person. To limit retroactive promotions 
to just those persons who can win their case 
in a grievance proceeding is to ignore these 
patterns. 

On the other hand, to suddenly promote 
hundreds of thousands of employees would 
be to ump them over the heads of hundreds 
of thousands of other diligent, deserving 
white employees. 

At the least, retroactive promotion should 
be extended to the successful grievance pro­
ceeding complainant. While promotion may 
not be feasible en masse for all minority 
group employees, immediate increases in sal• 
ary should be made as monetary compensa­
tion for the past discrimination these em­
ployees have suffered. 
12. Affirmative steps should be taken to as­

sure extensive minority group employment 
in expanding fields 
Two witnesses noted the failure to hire 

minority group members in the computer 
field-an expanding area offering good op­
portunity for advancement. Added effort 
should be undertaken to recruit minority 
group members for such fields. 

Under the present circumstances, those 
have suffered from discrimination by being 
hired, and retained, in low level jobs, have 
little opportunity for advancement in large, 
old-line agencies having few high positions 
and many potential personnel to fill them. 
It is essential that, in addition to other 
measures, immediate steps be taken to assure 
that minority group members are not ex­
cluded from new agencies, new programs, 
and new fields of endeavor. 
13. Testing and qualification standards must 

be modified 
While some progress has been made in ad­

justing testing and qualifications to the 
needs of the job, much has yet to be done. 
Clearly, competence in grammar ls desirable, 
in the abstract, but it may not be needed­
it may even be a detriment-for the GS-11 
employee in the training and technical as­
sistance division of the Office of Economic 
Opportunity, whose job is to assist local com­
munity action groups in the ghetto. More­
over, failure to pass a test may well be an 
irrelevant index of a person's abllity to handle 
a job, especially when that person has rele­
vant experience. 

Reliance on non-validated testing, and reli­
ance on unnecessary job description require­
ments, do much to impede, and often they 
are totally misplaced. The Civil Service Com­
mission must develop legitimate, realistic 
tests and qualificaition requirements. 
14. Equal employment opportunity program 

staffing must be expanded 
At present, one of the simple logistical 

problems in effectively operating the equal 
employment opportunity program lies in the 
lack of sufficient personnel. The testimony 
of one of the witnesses, Mr. Michael Ambrose, 
for example, revealed that there were only 
two professionals at the Civil Service Com­
mission to monitor the entire federal pro­
gram. And every agency needs added per­
sonnel to operate its own in-agency program. 
Consequently, it is essential that greatly ex­
panded staffing for the equal opportunity 
office of each agency be undertaken. Fur­
thermore, the supervisory agency-whether 
the Civil Service Commission or one such as 
we propose-must have an adequate staff. 
15. Data collection and publication of data 

must be expedited and expanded 
Under the present grievance procedure sys­

tem, the agency charged with discrimineitory 
practices investigates the very complaints 
made against it. It alone has full access to 
the records showing internal patterns of dis­
crimination-data which may well be very 
relevant to the complainant's case. This sys­
tem should be changed so as to require every 
agency to periodically-every three or four 
months-collate its data and make it fully 
and readily accessible to the public and to 
its employees. 

THE lOOTH ANNIVERSARY OF THE 
EULOGY TO AN IMMORTAL DOG,. 
OLD DRUM 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle­
man from Missouri <Mr. RANDALL) is 
recognized for 30 minutes. 

Mr. RANDALL. Mr. Speaker, it is my 
privilege and honor to represent John­
son County, Mo. The county seat of that 
county is Warrensburg, Mo., which is the 
home of Central Missouri State College. 
However, it is not because of the loca­
tion of the college, but because it was the 
scene of the trial which included the im­
mortal "Eulogy to a Dog," by Senator 
George Graham Vest, that has brought 
the most widespread fame to Warrens­
burg and Johnson County. 

The final trial of Burden against 
Hornsby was held at Warrensburg on 
September 23, 1870. That trial was re­
enacted under the sponsorship of the 
Johnson County Historical Society in 
two performances each day on Saturday, 
September 12, 1970, and Sunday, Sep­
tember 13, 1970, at the old courthouse 
at 306 North Main in Warrensburg, Mo., 
in the same building where the trial took 
place 100 years ago. 

It was my pleasure to witness portions 
of the last performance on last Sunday 
afternoon. It was something I shall never 
forget. The part of Senator George 
Graham Vest, attorney for the plaintiff. 
George Burden, was ably played by 
Gayles Pine. Plaintiff Burden was played 
by George Mitchell. T. T. Crittenden, at­
torney for the defendant, Leonidas 
Hornsby, was played by Robert G. Rus­
sell. The part of the defendant, Mr. 
Hornsby, was played by Charles Fitz­
gerald. Young Dick Ferguson was played 
by John Hart and the part of Mr. Harley 
was played by Stanley Braton, the pres­
ent prosecuting attorney of Johnson 
County, Mo. Sitting on the bench was 
the Honorable David J. Dixon, who at 
the present time is circuit judge for the 
circuit which embraces Johnson and Cass 
Counties, Mo., while the part of the bailiff 
of the court was played by Frank M. 
Patterson. 

"Drum" as the reenactment was 
named, was under the capable direction 
of Dr. Glenn W. Pierce, and staged under 
the general sponsorship of the Johnson 
County Historical Society, Dr. A. L. 
Stevenson, president. The costumes were 
faithful replicas of the clothing worn 100 
years ago and the makeup prepared by 
the production staff was excellent. Each 
of the four showings of the reenactment 
was well attended. 

As I prepared these remarks I found I 
soon became indebted to Icie F. Johnson,. 
author of the "Old Drum Story," a book 
published in 1957 by the Warrensburg. 
Mo., Chamber of Commerce. In her fore­
word, Mrs. Johnson Points out historical 
events too often become mere folk tales 
when their facts remain unrecorded. She 
goes on to point out that some of the ar­
ticles written about the trial of Burden 
against Hornsby are not really factual, 
but somewhat imaginative. However, it 
was Mrs. Johnson who carefully combed 
the court records of the trial and has 
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come up with what is generally accepted 
as dependable material. The possible ex­
ception is "The Lost Speech" itself which 
is the description as signed by many to 
Senator Vest's speech to the jury, gen­
erally known as "A Tribute To a Dog." 
The trial of Burden-Hornsby was a long 
and involved legal battle. Actually, there 
were three trials that preceded the final 
one on September 23, 1870. 

The plaintiff and the defendant in this 
case were neighbors and brothers-in-law 
who lived on adjoining farms. There had 
never been any feud between the two 
men. It was nothing more than Burden's 
love for his favorite hound dog that fired 
his anger and personal determination to 
secure justice over the death of his dog, 
Drum. 

The record shows that Charles Burden 
was the owner of a beloved hound, named 
"Drum." He last saw his dog on October 
28, 1869. At the trial he said he heard the 
fire of a gun from the direction of Mr. 
Hornsby's and he immediately became 
fearful his dog had been killed. When he 
called, Drum did not come. Hornsby de­
nied that he had shot any dog. A young 
boy raised by Leonidas Hornsby did ad­
mit he had shot a dog with a gun loaded 
with corn, and Hornsby reluctantly tes­
tified from the witness' stand that he 
had urged young Ferguson to load the 
gun with corn so it would not hurt the 
dog too much. He did admit that the boy 
shot at a "black-looking" dog that "hol­
lowed" like a hound dog. After the dog 
was hit, he said, he saw him jump over 
a fence and he did not "hollow" any 
more. Hornsby complained that dogs had 
killed about 100 of his sheep, but stead­
fastly denied that he had killed old Drum 
-0r dragged the body of the dog down to 
the creek. He did admit he had driven 
old Drum away from his farm with rocks. 
None of this story was enough to quiet 
Charles Burden, who insisted that, if he 
ever found out who had killed his dog, 
he would take it out of his hide. Burden 
·said he loved his dog so much he would 
not have taken $150 for him. He de­
scribed the dog as an experienced hunter. 
He said he was good on varmints and 
wolves. Burden claimed Drum was a good 
<leer dog and, in conclusion, testified no 
:amount of money could buy him. 

The story of the trial is long and in­
volved. At one of the earlier trials, Bur­
<ien had a firm of lawyers, Elliott & 
Blodgett, but lost the case. Then he went 
to Sedalia to secure more legal aid from 
<George Graham Vest, a man who later 
became U.S. senator from Missouri. The 
defendant, Hornsby, was represented by 
T. T. Crittenden, who later became Gov­
ernor of Missouri, and his partner, Fran­
cis M. Cockrell, who later became a U.S. 
Senator. 

The courtroom contained quite an ar­
ray of legal talent. Every lawyer on both 
sides of the controversy were good law­
yers. Each won great distinction for 
himself in later years. The trial lasted all 
one rainy day and well into a stormy fall 
night. When it was ended, the plaintiff, 
Burden, heard jury foreman, W. 0. Ming, 
read the verdict of the jury: 

We the jury find for the plaintiff and assess 
his damages at $50. 

Four days later there was a motion for 
.a new trial filed, but overruled by the 

court. An appeal was made to the Su­
preme Court which upheld the verdict of 
the court of common pleas, which was 
the trial court in this case. It is interest­
ing to note that in the margin opposite 
the verdict in the court records at War­
rensburg is written: 

This judgment paid in full this 18th day 
of September 1872. 

When all was said and done the one 
thing that made the trial an historical 
event was Senator Vest's "Eulogy to a 
Dog," which was his final speech to the 
jury in that crowded courtroom in Sep­
tember of 1870. Even before then, Mr. 
Vest had been known as a formidable 
lawyer and an outstanding orator. He 
was not some unknown young, inexperi­
enced lawyer. He had already served in 
the Missouri House of Representatives 
before the war. During the Civil War, he 
was a representative of Missouri in the 
Confederate Congress. Although a native 
of Kentucky, he had started for Califor­
nia after graduation from law school. 
On the way, he was involved in a stage­
coach accident in which he suffered a 
broken arm near the village of George­
town, Mo., a few miles north of Sedalia, 
Mo. While recuperating there, he de­
fended a Negro boy accused of murder­
ing a white woman. In the trial the boy 
was cleared, but the people refused to 
accept the verdict and the boy was pub­
licly lynched. Shortly thereafer, George 
Graham Vest was threatened for defend­
ing this young slave and told to leave 
town. But Vest was so stubborn his an­
swer to the mob was to stay in town, and 
to put out his shingle for the practice of 
law in Georgetown, Mo. 

George Vest stood only about 5 feet 
6 inches tall but observers say he seemed 
taller when he appeared before a jury. 
It is said he rammed his hands deep in 
his pockets as he talked, but be possessed 
an eloquence that would charm either the 
judge or a jury. He was not only an en­
tertaining speaker, but a forceful speak­
er. He was possessed of a knowledge of 
literature and history which provided 
him a background few men possess. 

The actual content of the "EulogY"to 
a Dog" has been described as "The Lost 
Speech" because there was no stenog­
rapher there on that night in 1870 to 
take down the emotionally intlamed 
words of the orator-lawyer, Mr. Vest. 
Less than 400 words are contained in the 
final portion of the appeal Vest gave to 
the jury, although he spent more than 
1 hour presenting all of his arguments in 
the case. In his final 400 words he walked 
over to the jury and reminded everyone 
in the courtroom of the dogs they had 
that had been faithful, never mentioning 
the name of Drum. So powerful was the 
speech that most of the people had misty 
eyes. 

There are several different versions of 
how the lost speech has been reconsti­
tuted. The first is that counsel for the 
defense, T. T. Crittenden, at the end of 
his term as Governor of Missouri recited 
Vest's speech from memory to the Kansas 
City newspapers. The second version is 
that Prof. William Lyon Phelps, who 
wrote a column for the New York Eve­
ning Post had been told the story of 
Vest's speech by Henry Wollman, a prom-

inent New York lawyer who had prac­
ticed before in Kansas City and who was 
so impressed with the speech "he remem­
bered every word." The third version, 
that is said to have led to the first print­
ing of the eulogy, is that the Warrens­
burg newspaper actually printed the con­
tent of the speech the day after the trial. 
This has not been found to be true fol­
lowing a search of the files for that day, 
as checked by the Missouri Historical 
Review. The fourth idea about the print­
ing of the speech proves once again that 
there was no one on the night of the 
trial, that wrote down the exact words. 
Judge M. D. Aber of Warrensburg sup­
ports this theory and points out that 
about 1890, John Montgomery, a lawyer 
in Sedalia, got together with Senator 
Vest and reconstructed as best they could 
the words of that part of the jury talk 
paying tribute to the fidelity of the dog. 
All agree tl1is is not a rescript of what 
was said that rainy night but is probably 
the most acceptable of the four different 
versions about how the lost speech was 
finally reduced to writing. 

Before I preserve in the CONGRESSIONAL 
RECORD Senator Vest's eulogy to Old 
Drum, I will take a moment to make ref­
erence to portions of an editorial written 
by the editor of the Warrensburg Daily 
Star Journal, Mrs. Avis Tucker. Refer­
ence is made in that editorial to the ef­
forts of the chamber of commerce to 
secure the issuance of a commemorative 
stamp to honor the lOOth anniversary of 
the renowned eulogy. Along with Senator 
SYMINGTON, as the Congressman repre­
senting Johnson County, I urged Post­
master General Blount to issue an Old 
Drum stamp, because I thought it would 
be an appropriate tribute not only to 
Old Drum but to all the millions of faith­
ful dogs. 

Mrs. Tucker's editorial quite interest­
ingly points out that the story of the trial 
and the words of the tribute by Senator 
George Graham Vest have been re­
printed all over the world. She notes that 
the Daily Star Journal recently received 
a letter from an elementary school class 
in Japan asking for reprints of the story 
of Old Drum. 

The Star Journal points out that in 
1956, nationwide publicity was given to 
the plan of the Warrensburg Chamber of 
Commerce to erect a memorial to Old 
Drum. Donations poured in from every­
where in denominations of a few pennies 
from children to $500 from President 
Harry S. Truman. A St. Louis sculptor, 
Reno Gastaldi, made the handsome 
bronze statue which now stands on the 
courthouse lawn. Several thousand peo­
ple attended that dedication on Septem­
ber 27, 1958, and which turned out to be 
one of the most outstanding events that 
has ever taken place in Warrensburg. 

Old Drum has been written up in 
books, newspapers, and magazines all 
over the world. There is almost unending 
evidence of the extensiveness of Old 
Drum's fame. Certainly it is far and 
wide. Certainly it is Old Drum and the 
immortal eulogy to that dog by Senat.or 
Vest that has brought Warrensburg, Mo., 
its most widespread fame. 

George Graham Vest made himself 
famous with his classic piece of oratory 
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about faithful dogs. Old Drum was to 
Charlie Burden a true friend and de­
voted companion. Every word that Sen­
ator Vest uttered to the jury was elo­
quent and true. The Senator's words not 
only won the case for his client, but have 
won the hearts of countless thousands 
who have come to remember his speech 
as one of the literary gems of American 
hist.ory. 

People who love dogs know that Sen­
ator Vest was speaking for all faithful 
dogs who for centuries have been a part 
of man's life. 

While the statue of Old Drum is a 
beautiful piece of bronze, Drum himself 
was an outstanding hunting dog, most 
valuable to his master. It was unfortu­
nate that he had to die to become a hero. 
But he was survived by a master with the 
unusual courage and determination to 
win satisfaction for this death. 

Moreover, Drum would never have be­
come famous were it not for the elo­
quence of one of Missouri's most able at­
torney-orators. All of these things war­
ranted the statue which immortalizes 
Drum today on the lawn of the Johnson 
County Courthouse. I am sure Drum 
would be the first one, if he were able to 
talk, to agree that the memorial statue 
not only honors himself but all noble and 
faithful dogs who have been unselfish 
friends to their masters. 

Mr. Speaker, it is a high honor and a 
great privilege on this lOOth anniversary 
of the trial of Burden against Hornsby 
to incorparate for preservation in the 
CONGRESSIONAL RECORD, and in the Ar­
chives of the United States, Senator 
Vest's immortal speech to the jury in 
tribute to Old Drum, which while once 
lost has been put together again in words 
as follows: 

"EULOGY TO A DOG" 

(By George Graham Vest) 
Gentlemen of the Jury: The best friend a. 

man has in this world may turn against him 
and become his enemy. His son or daughter 
that he has reared With loving care may 
prove ungrateful. Those who are nearest and 
dearest to us, those whom we trust with our 
happiness and our good name, may become 
traitors to their faith. The money that a 
man has, he may lose. It files away from him, 
perhaps when he needs it the most. A man's 
reputation may be sacrificed in a moment of 
111-considered action. The people who a.re 
prone to fall on their knees to do us honor 
when success is with us may be the first to 
throw the stone of malice when failure settles 
its cloud upon our heads. The one absolutely 
unselfish friend that a man can have in this 
selfish world, the one that never deserts him 
and the one that never proves ungrateful or 
treacherous is his dog. 

Gentlemen of the Jury, a man's dog stands 
by him in prosperity and in poverty, in health 
and in sickness. He will sleep on the cold 
ground, where the wintry winds blow and 
the snow drives fiercely, if only he may be 
near his master's side. He will kiss the hand 
that has no food to offer, he will lick the 
wounds and sores that come in encounters 
with the roughness of the world. He guards 
the sleep of his pauper master as if he were 
a. prince. When all other friends desert, he 
remains. When riches take wings and repu­
tation falls to pieces, he is as constant in 
his love as the sun in its journey through 
the heavens. If fortune drives the master 
forth an outcast in the world, friendless and 
homeless, the faithful dog asks no higher 
privilege than that of accompanying hoim to 

guard against danger, to fight against his 
enemies, and when the la.st scene of all 
comes, and death takes the master in its 
embrace and his body is laid a.way in the 
cold ground, no matter if a.11 other friends 
pursue their way, there by his graveside will 
the noble dog be found, his head between 
his paws, his eyes sad but open in alert 
watchfulness, faithful and true even to 
death." 

THE SST-HISSING THE VILLAIN? 
(Mr. CLEVELAND asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex­
traneous matter.) 

Mr. CLEVELAND. Mr. Speaker-, one of 
the subjects of wide debate in recent 
years is the SST, which is both acclaimed 
as a vital technological breakthrough 
which the United States must achieve, 
and criticized as a misguided use of 
money without consideration of environ­
mental impact. There is certainly some 
truth on each side of the issue. 

In the September 1 issue of Forbes 
magazine, Malcolm S. Forbes states the 
issue concisely in his "Fact and Com­
ment" column. He is to be commended 
for doing so without including either the 
more dramatic rhetoric of the ardent en­
vironmentalists or the predictions of 
technological lag of the supporters of the 
project. 

It is regrettable that the issue of Fed­
eral funds for the SST has never come 
squarely before the House for a record 
vote. It is an important issue which in 
our democratic system should be resolved 
in public by a recorded vote of the 
elected representatives of the people. The 
absence of a record vote on this issue has 
at least contributed to one good result, 
the adoption of the Gubser-O'Neill-rec­
ord teller vote-amendment to the legis­
lative reorganization bill now being con­
sidered by the House. 

Had the question of further Federal 
assistance to the SST come before the 
House for a record vote, I would have 
voted against further expenditure for 
this plane. My reason for this position is 
one of priorities, and is well summarized 
by Malcolm Forbes: 

Being able to cross oceans-at fantastic 
cost--quicker than you can now reach air­
ports from home and office ls simply an asi­
nine assignment of priorities. 

Even if concerns of possible damage 
to the environment are vastly over­
stated-and that is questionable-this 
expenditure is just not one of the most 
pressing needs for our limited Federal 
dollars. We have domestic needs which 
are simply more important, such as wa­
ter and air pollution abatement pro­
grams, mass transit facilities for our ur­
ban areas, an all-volunteer armed forces, 
better care for our elderly citizens. The 
list is very long and these are but a few 
of our high priority needs, all of which 
are of course subject to our continuing 
need to maintain a fully credible de­
fense posture as a deterrent to aggres­
sion. 

The editorial follows: 
HlsSING THE VILLAIN 

If you try pronouncing SST it comes out 
as a sort of cross between a hiss and an 
attention-getting psst. The Supersonic 

Transport for which the initials stand ls 
getting an increasing a.mount of both. 

It's been a while since a Prince of· Wales 
has made any public noises of particular 
relevance to this longa.go Colony, but Prince 
Charles, sounding every bit his father's son, 
recently made his observation to England 
on the touchy French-English SST, Con­
corde: 

"Sometimes I think I would like to go in it. 
But then, if it is going to pollute us with 
noise, if it ls going to knock down churches 
or shatter priceless windows when it tests 
its sonic booms-is this what we really want? 

"This is one of the technological achieve­
ments which could do harm. What sort of 
price are we prepared to pay for this sort of 
advance?" 

Being able to cross oceans-at fantastic 
cost--quicker than you can now reach air­
ports from home and office is simply an 
asinine assignment of priorities. 

HEARINGS ON NUTRITIONAL PRO­
GRAMS FOR OLDER AMERICANS 

<Mr. BRADEMAS asked and was 
given permission to extend his remarks 
at this point in the RECORD and to in­
clude extraneous matter.) 

Mr. BRADEMAS. Mr. Speaker, I take 
this time to announce that the Select 
Education Subcommittee will, this week, 
continue hearings here on legislation in­
troduced by my distinguished colleague 
from Florida, CLAUDE PEPPER and co­
sponsored by close to 100 Members on 
both sides of the aisle, designed to pro­
vide incentive to the States for providing 
low cost, nutritionally sound means for 
the elderly. 

Our next hearings open on Wednes­
day, September 16, and continue on 
Thursday, September 17, and Thursday, 
September 24, all in room 2175 of the 
Rayburn House Office Building. 

Mr. Speaker, the following is a list 
of witnesses: 

WEDNESDAY, SEPTEMBER 16, 9;45 A.M. 

Hon. CLAUDE PEPPER, Member of Con­
gress, Florida. 

Hon. BERTRAM L. PODELL, Member of 
Congress, New York. 

Peter Hughes, legislative representa­
tive, National Retired Teachers Associa­
tion, American Association of Retired 
Persons; accompanied by Robert Sykes, 
legislative representative, National Re­
tired Teachers Association, American 
Association of Retired Persons. 

Conrad J. Vuocolo, director of tenant 
services, housing authority, Jersey City, 
N.J. 

Peggy Sheeler, Meals on Wheels, Inc., 
Baltimore, Md. 

THURSDAY, SEPTEMBER 17, 9;45 A.M. 

Dr. William Bechill, assistant profes­
sor, University of Maryland School of 
Social Work and Community. 

William R. Hutton, executive director, 
National Council of Senior Citizens. 

Sandra JI ow ells, project director, Ger­
ontological Society. 

THURSDAY, SEPTEMBER 24, 9;45 A.M. 

John B. Martin, Commissioner, Admin­
istration on Aging, special assistant to 
the President. 

Stephen P. Simonds, Commissioner, 
Community Services Administration, So­
cial and Rehabilitation Service. 

Richard Lyng, Assistant Secretary of 
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Agriculture, Consumer and Marketing 
Services, Department of Agriculture. 

Dr. Thomas Bryant, Assistant Director 
of Health Affairs, Office of Economic Op­
portunity. 

PROTECTING POLICEMEN AND 
FIREMEN 

(Mr. HECHLER of West Virginia asked 
and was given permission to extend his 
remarks at this point in the RECORD and 
to include extraneous matter.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, people throughout the Nation 
have been deeply disturbed by the sense­
less shooting and harassment of police­
men and firemen in the line of duty. 
These dedicated public servants are 
working to protect all of us, and when 
they are attacked, it is an attack on 
everyone and society suffers. 

The fatal shooting of policemen which 
occurred recently have made it obvious 
that additional measures are necessary 
for the protection of these public serv­
ants. I have therefore introduced H.R. 
19138 making the murder of a policeman 
or a fireman a Federal crime, thus en­
abling the FBI to enter the case. This is 
a companion bill to that sponsored by 
Senator HARRISON WILLIAMS, Democrat 
of New Jersey. 

The text of the bill follows: 
H.R. 19138 

A bill to prohibit flight in interstate or for­
eign commerce to avoid prosecution for the 
killing of a. policeman or fireman 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 49, title 18, United States Code, is 
amended by adding a. t the end thereof the 
following new section: 
"§ 1075. Flight to avoid prosecution for the 

killing of a. policeman or fireman 
"(a) Whoever moves or travels in interstate 

or foreign commerce to a.void prosecution, 
custody, or confinement after conviction, 
under the laws of the place from whlch he 
flees, for willfully killing a police officer or 
fireman while such police officer or fireman 
was engaged in the performance of official 
duty shall be fined not more than $5,000, or 
imprisoned not more than five years, or both. 

" ( b) Whenever a. police officer or fireman 
is willfully killed, while such policeman or 
fireman is engaged in the performance of his 
official duties, and no person alleged to have 
committed such offense has been appre­
hended and ta.ken into custody within 
twenty-four hours after the commission of 
such offense, it shall be presumed in the ab­
sence of proof to the contrary that the per­
son who committed such offense has moved 
or traveled in interstate or foreign commerce 
to a.void prosecution or custody under the 
laws of the place at which the offense was 
committed. 

" ( c) This section shall not be construed 
to evidence an intent on the pa.rt of the Con­
gress to prevent the exercise by any State of 
jurisdiction over any offense with respect to 
which such State would have had jurisdic­
tion if this section had not been ·enacted by 
the Congress. 

"(d) As used in thlis seotdon-
" ( 1) the term 'police officer' means any 

officer or employee of any State who is 
charged with the enforcement of any crimi­
nal laws of such State; 

"(2) the term 'fireman' means any person 
serving as a member of a fire protective serv­
ice organized and administered by a State or 
a volunteer fire protective service organized 

and administered under the l,aws of a. State; 
and 

"(3) the term 'State• means any State of 
the United States, the Commonwealth of 
Puerto Rico, any political subdivision of any 
such State or Commonwealth, the District of 
Columbia., and any territory or possession of 
the United States.". 

(b) The section analysis of chapter 49, 
title 18, United States Code, is amended by 
adding at the end thereof the following new 
item: 
"1075. Flight to avoid prosecution for the 

killing of a policeman or fireman.". 

THE NEW HOPE CENTER IN KEENE, 
N.H.-THE FULFILLMENT OF A 
DREAM 
(Mr. CLEVELAND asked and was 

given permission to extend his remarks 
at this point in the RECORD and to in­
clude extraneous matter.) 

Mr. CLEVELAND. Mr. Speaker, I have 
long been personally interested in the 
problems of our handicapped citizens. 
Mostly as the result of this interest I be­
came a trustee of the New Hope Center 
in Keene, N .H., a school for the handi­
capped. The growth of this center has 
been remarkable, and has justified the 
name "New Hope" which it has borne. 

This center contrasts so vividly with 
the massive, grandiose Government pro­
grams which we in Congress are asked to 
establish and fund. Here in Washington 
we are told that the answer to all of our 
problems is to allocate lots of money, 
and the problems will be instantly solved 
and, even better, go away. 

The New Hope Center, however, shows 
us that this is not the only or even the 
best approach, for it has always operated 
on a shoestring budget-and the direc­
tor of the center, my friend Jim Haddock, 
might add that there often seemed to be 
no shoes to go with the shoestring. 
Though money it lacking, the center did 
have interested people behind the proj­
ect, dedicated volunteers and staff, 
imaginative leaders, and most important 
people who loved children and wanted to 
help them. 

With these assets the center has 
grown to maturity and relative security, 
with its entire budget for the coming 
year already pledged or in the bank. This 
security is proof of the good work of the 
project, for unless people were enthu­
siastic about its work they would not 
have donated money or time. 

Perhaps as the result of this back­
ground, the New Hope Center continues 
to show the creativity lacking in so many 
of our well-financed schools. This sum­
mer, for example, the center had its first 
summer session, in which the goal was to 
get handicapped teenagers to become in­
volved in work projects: gardening, 
handicrafts, and domestic cleaning. 
These young people have been working 
with their hands, accomplishing some­
thing with sale value in the community, 
and having a chance to interact with 
people in the community. Not dramatic 
in the Washington world of billion-dol­
lar solutions, perhaps, but to the handi­
capped teenagers involved it is very dra­
matic to be doing the things other young 
people are doing. 

Mr. Speaker, at the first annual meet-

ing of the New Hope Center, Jim Had­
dock gave a short but very eloquent 
speech telling where the center is coming 
from and where it is going. Jim has been 
a dynamic, creative director of the New 
Hope Center, and the speech which he 
gave on that day demonstrates why the 
New Hope Center is the success which it 
is. It has been an honor of mine to serve 
as trustee of the center, and to know Jim 
Haddock and all of the other fine people 
who have made this a success, and who 
have helped so many young people to 
realize their own potential. 

The speech follows: 
THE NEW HOPE CENTER, FIRST ANNUAL 

MEETING, MAY 24, 1970 
Distinguished guests, staff, members of the 

board, children, parents, and friends: I wel­
come you and thank you for coming here this 
afternoon. We are here to bear witness to a 
dream-not my dream or your dream-but 
our dream. 

The New Hope Center is today a reality 
born of the dreams of many-dreams of 
hope-hope for tomorrow-nurtured and 
birthed by the Cheshire County Association 
for Retarded Children. The New Hope Cen­
ter spent a brief childhood in the cramped 
quarters of a. church. Dollar poor and penny­
less the program began with a staff of one, 
thankful for the space and the chance. 

Two years ago we moved to this building 
leased to us for a nominal fee by the public 
school system. 

Here we entered our adolescence, gangly 
and gauche, with multiple spurts of awkward 
growth. Our enrollment has doubled as has 
our staff. We have incorporated on our own. 
So with bandy legs we stand. Maturing is 
never easy-we have tried to learn from our 
errors, stand a bit straighter and go on. 

Look not to yesterday, it is history-learn, 
oh yes, learn from tt, but look to now and 
tomorrow which can still be shaped and 
molded-look to fulfillment of that dream 
of hope for our center; yes, our Center. 

This year has been a year of growth and 
change as we struggle to come of age. We 
have raised our budget for this year in ad­
vance. We have a crew of teenagers who work 
in the community doing domestic cleaning. 
We have planted a garden with the hope 
of selling produce; we have manufactured 
and sold products. We are a staff of devoted, 
capable teachers trying to grow with our 
students. 

Others have helped: A team of volunteers 
has always been ready to tackle any task. If 
I were to list our volunteers we would stand 
here all day and even then I would undoubt­
edly miss a few so I thank you all as a 
group-those who cook our meals; those who 
clean our building; those who daily drive 
children to the center; those who work di­
rectly wtth children; and those who raise 
money and those who give money; the county 
legislators and those who call legislators on 
our behalf; above all, those who love us and 
speak well of us in the community. 

The dream is alive and growing. The dream 
is coming of age-true maturity lies on the 
path ahead and we are moving swiftly 
towards it. I see next year surpassing this 
and again the same the next. 

We have a dream-the dream is the dream 
of hope-New Hope, New Hope-New 
Horizons. 

NECESSARY LEGISLATIVE PRO­
GRAM FOR REMAINDER OF THIS 
SESSION 
<Mr. GERALD R. FORD asked and 

was given permission to extend his re­
marks at this point in the REcoRDJ 
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Mr. GERALD R. FORD. Mr. Speaker, 
time is running out on the second ses­
sion of the 91st Congress, and yet the 
record of this Congress in the past 8 % 
months can be described as little better 
than a mixed bag. 

I recently remarked that passage of 
the Postal Reform Act of 1970 would go 
down as one of the 9lst Congress' finest 
achievements. I meant every word of 
that observation. Today I must sadly 
add that postal reform will stand as the 
single outstanding achievement of the 
91st Congress' second session unless the 
Congress responds immediately to the 
President's September 11 call for action. 

The time is ripe for reform. We have 
fulfilled that promise to a degree but 
much of the field remains unplowed. 
The soil is fertile and the President has 
supplied the seed ideas. Let us in the 
Congress get about the business of pro­
ducing a crop of reforms which will 
make government truly effective in 
America. 

Apart from basic reforms listed b~ 
the President, much legislative busines~ 
lies ahead of the 91st Congress. Let us 
accept and act quickly on the Presi­
dent's challenge to strengthen our anti­
crime laws, clean up the environment, 
consolidate our manpower training pro­
grams and control drug abuse. 

An election is coming up. But let every 
Member of Congress remember that the 
best politics is to legislate in the best 
interests of the American people. Ob­
structionism has never paid off at the 
polls-and the people know who the 
obstructionists are. Let us join hands 
to move America forward. So little time 
remains in this session. 

Mr. POFF. Mr. Speaker, it is disap­
pointing that some of our colleagues 
have reacted to the President's message 
last Friday in a partisan manner. I have 
carefully read this document and it ap­
pears to me that the President has not 
indicted any person or political party. 

In fact, he said: 
More is at stake than the reputation of 

one political party or another for legislative 
wisdom or political courage. What is at stake 
is the good repute of American government 
at a time when the charge ls that our system 
cannot work hurled with fury and anger by 
men whose greatest fear is that it will. 

I would submit to my colleagues that 
this is precisely the challenge before 
Congress-to prove that we can provide 
leadership, that we can reform the insti­
tutions of American government to meet 
the new needs of the modern world. It 
would be a tragic mistake for the Con­
gress to ignore that challenge. 

The President has sent his legislative 
proposals to the Congress. While they 
cover a wide range of issues, there is a 
factor common to each of these pro­
posals-that is, each is designed to re­
spond to demonstrated needs. We may 
not all agree that the President's method 
of meeting these needs is the best way in 
each case; but, the needs must be met. 

The task now before Congress is to get 
on with the business of reform. As the 
President said, "Matters press, we cannot 
wait for politics." 

Mr. TAFT. Mr. Speaker, one passage in 
the President's Friday message to the 

Congress is particularly interesting, and 
I would like to repeat it. I quote: 

Our present problems in large degree arise 
from the failure to anticipate the conse­
quences of our past successes. It is the funda­
mental thrust of technolo~cal change to 
change society as well. The fundamental task 
of government in the era now past was to 
somehow keep abreast of such change, and 
respond to it. The task of government in the 
future will be to anticipate change: to pre­
vent it where clearly nothing is to be gained; 
to prepare for it when on balance the effects 
are to be desired; above all to build into the 
technology an increasing degree of under­
standing of its impact on human society. 

I would submit that this is an apt and 
perceptive statement of the challenge 
that now faces Congress. Our task is to 
anticipate change, yet the Congress to a 
large degree has not done this. 

During the past year, the President has 
sent to the Congress a package of legisla­
tion which cuts across a wide spectrum of 
social issues. Some of this legislation is 
responsive to long-overdue needs. Other 
bills such as the Revenue Sharing Act 
and the Manpower Training Act, are 
those that anticipate change. 

Mr. ARENDS. Mr. Speaker, in his mes­
sage to the Congress last Friday, Presi­
dent Nixon accurately pointed out the 
need for reform in our society. Unfortu­
nately, that message will serve little pur­
pose if it is ignored by the Congress. 

Some of our Democratic colleagues 
have already attempted to dismiss that 
message as a political ploy. If they are 
successful then that message will become 
Just another piece of paper sent to the 
Congress and forgotten in the course of a 
week. But the losers will not be the Re­
publicans or the President; the losers will 
be the American people. 

Mr. Speaker, the President's call for an 
era of reform reserves a better fate. No 
Member of this body can doubt that we 
live in an age of unrest. I do not refer to 
the radical fringe elements of either side 
of the political spectrum. They will 
probably always exist, picking away at 
the structure of American society. Rath­
er, I refer to the unrest which is felt today 
by the average Americans. 

They are uneasy. When they look 
around they see that their institutions are 
not working quite the way they should. 
They see unchecked pollution, unchecked 
crime and violence, unsolved problems of 
all kinds. In many ways, in the last dec­
ade, they have been let down by their 
Government because it has not been able 
to change, to reform, to address itself to 
contemporary life. 

The President has sent to the Con­
gress a legislative program which is 
designed to provide the necessary re­
forms. Mr. Speaker, Congress must not 
dismiss that program as partisan poli­
tics or business as usual. That just is 
not good enough in today's world. 

Mr. SMITH of California. Mr. 
Speaker, in his call for cooperation to 
the Congress last Friday, the President 
stated-quite accurately, I believe-

The most neglected and the most rapidly 
deteriorating aspect of our national life is 
the environment in which we live. 

The President has recognized the crisis 
of our environment, and he has taken 

steps to meet that challenge. He has es­
tablished the Council on Environmental 
Quality and has asked Congress to ap­
prove a reorganization plan which would 
establish an Environmental Protection 
Agency and a National Oceanic and At­
mospheric Administration. These new 
institutions should provide the mechan­
isms necessary to fight back against pol­
lution which assaults the American citi­
zen from all sides. 

But regulatory agencies are not 
enough. We must have new laws in this 
field, and the President has proposed 
what he frankly terms, "the most com­
prehensive and costly program of en­
vironmental control in the history of 
the Nation." 

GENERAL LEAVE TO EXTEND 
Mr. GERALD R. FORD. Mr. Speaker, 

I ask unanimous consent that all Mem­
bers may have 5 legislative days to ex­
tend their remarks with reference to the 
message sent to the Congress on the ad­
ministration's program and call for co­
operation by the Congress. 

The SPEAKER pro tempore. Without 
objection, it is so ordered. 

There was no objection. 

THE GUERRILLA ffiJACKINGS 
<Mr. PODELL asked and was given 

permission to extend his remarks at this 
point in the RECORD.) 

Mr. PODELL. Mr. Speaker, the bound­
aries between international law and in­
ternational anarchy have faded. Human 
life has become but a pawn in the strug­
gle for violent and irrational ends. Tech­
nology, once thought to be a liberating 
force, victimizes. Nations thought to be 
powerful seem impotent before the on­
slaught of events. Many traditional as­
sumptions and distinctions have been 
rendered all but meaningless in the con­
text of the Arab guerrilla hijackings. 

Outrage and basic disbelief have been 
joined in the minds of so many specta­
tors. The hijackings seem beclouded by 
an air of unreality, and yet they are all 
too real. Fifty people are still help cap­
tive. 

These outrages on human life are the 
product of a situation that nurtured 
their existence. Fed and educated in hate 
and destruction, tolerated when they 
should have been punished, applauded 
when they should have been vilified, the 
Arab guerrillas have become a threat to 
the international order. Even their erst­
while protectors are in danger. 

Their erstwhile protectors the Arab 
Nations, are now disclaiming ~ny respon­
sibility for the hijackings. Yet the fact of 
the matter is that they share a large por­
tion of the blame. They are the ones who 
nurtured the guerrillas. It is their teach­
ings that provided the spark that set off 
these series of international explosions. 
Their Political stand left the Arab refu­
gees stranded on the west bank with no 
home except refugee camps. Finally, it is 
the Arab States who supplied the guer­
rillas with the arms that they have used 
to terrorize innocent victims. 

The history of the Palestinian refu-
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gees demonstrates how far Arab respon­
sibility stretches. When the State of 
Israel was created in 1948, she urged all 
Arabs living in the territory to remain. 
Israel promised them equal rights and a 
fair share in Israel's future. Approxi­
mately 175,000 Arabs-a bit more than 
one in five of all Arabs then living in 
Israeli territory-did stay in Israel. The 
Arabs who did remain now have a stand­
ard of living higher than the people in 
any Arab nation. They are in one sense 
of the word refugees. 

But approximately 575,000 Arabs did 
leave what was to be Israeli territory. 
They were not forced out by the Israelis. 
On the contrary, there are records of 
broadcasts, leaflets, and official pro­
nouncements urging each Arab to stay. 
But Arab leaders, the Grand Mufti in 
particular, urged all Arabs to leave Is­
rael. The Mufti promised that the Arab 
armies would destroy the Jewish popu­
lace within 3 months. When Israel had 
been vanquished, the Palestinian Arabs 
were promised their land back. The ma­
jority of the Palestinian Arabs heeded 
the advice of the leaders and left Israel. 
Israel won the war, and the refuge·es 
were left on the west bank. 

Documentation supporting these facts 
is overwhelming and conclusive. The 
Jordanian newspaper, ad-Difaa, sum­
ming up the events of 1948 said: 

We were masters of our land, happy with 
our lot . . . but overnight everything 
changed. The Arab governments told us, 
"Get ouit so that we can get in." So we got 
out, but they (the Arab governments) did 
not get in. 

Two facts are made clear by the his­
tory recounted above. First, it is obvious 
that the Palestinians became refugees 
because they were prodded and threat­
ened by Arab leaders. Motivated by their 
threats, the Palestinians left Israel 
voluntarily. 

Second, when their initial promise of 
victory failed, the Arab Nations delib­
erately built their own fences around the 
refugee by refusing to let them resettle 
in the Arab countries. 

Building on the desperation of these 
people and educating them in hate, the 
Arab Nations supplied the refUgees with 
arms. The camps became training 
grounds for guerrillas bent upon the de­
struction of Israel. The consequences of 
such irresponsible action are evident in 
the week's tragic events. A type of fifth 
column was created which now threat­
ens the safety of innocent people and 
exercises tremendous influence in every 
Arab State. Here then is the child that 
the Arabs, with some Russian help, nur­
tured so skillfully. 

Thus, then we arrive at the present-­
a time when 50 men and women remain 
as hostages, threatened by a group whose 
aim is to sabotage the almost nonexist­
ent cease-fire talks, embarrass the West, 
and ransom members of their own group 
Who like themselves have committed 
criminal acts on an international scale. 

We are dealing with a group that op­
erates outside the boundaries of any 
moral or ethical code. After screening 
hostages on the basis of their religion, 
men, women and children of the Jewish 

faith were not permitted to leave the 
aircraft. This act amounts to nothing 
short of genocide-action that seeks the 
deliberate destruction of a. religious 
group. Yet we must project further. 
Should any man, woman, or child of any 
faith, nationality or race have to suffer 
such fear, danger, and harassment? I 
say unequivocally, No. 

We sit and hope for the safe release of 
the people still in Palestinian hands. Yet 
also hope for the prevention of such fu­
ture incidents. How are we to achieve 
this? 

The range of possible action seems 
wide, but in reality the choice is narrow. 
Criminal sanctions and safety regula­
tions seem to have little practical value. 
Guards and improved detection devices 
can be of some help. Diplomatic efforts, 
however, seem to hold the most promise. 

The United States is a recent signer 
of the Tok.yo Convention which attempts 
to lay some foundation for treatment by 
hijackers and the passengers, crew, and 
aircraft. The convention assures no man­
datory extradition of the hijacker nor 
does it deal with the prosecution of the 
hijacker by the state. Yet there is a 
positive obligation on contracting states 
to take all appropriate measures to re­
store control of the aircraft to its lawful 
commander and to pursue his control of 
the aircraft. 

Somehow, these words and recommen­
dations seem empty in the light of recent 
tragic events. Clearly, conventions and 
recommendations will do little to pre­
vent further incidents unless the nations 
of the world take them seriously. Con­
demnations can be effective only when 
nations act in concert. 

I believe that the most effective means 
to prevent these ignominous events in 
the future is the suspension of airline 
service to nations that harbor, welcome 
or allow hijackers to land in their coun­
try. Countries seeking to prevent such 
future incidents should not permit air­
crafts of governments sheltering hijack­
ers to land in their country. 

The International Civil Aviation Or­
ganization, as the international spokes­
man for airline personnel, can issue a 
strong statement of policy and invoke 
their own particular sanction on nations 
that do not conform. 

Yet waiting for one's neighbor to 
act in this situation is insufficient. The 
United States must be prepared to in­
voke these measures--alone, at first, if 
necessary. Effective leadership is needed 
on this matter in a world in which order 
seems to be deteriorating. The United 
States can take the first step in provid­
ing such leadership. 

At the same time, let us hope for the 
safe return of the people still held by 
the hijackers. 

THE ELDERLY AND HANDICAPPED 
AMERICANS TRANSPORTATION 
ASSISTANCE ACT 

<Mr. RYAN asked and was given per­
mission to extend his remarks at this 
point in the RECORD and to include ex­
traneous matter.) 

Mr. RYAN. Mr. Speaker, a news story 

in the August 12 edition of the New York 
Times reports a grim account of tragedy. 
Since last fall, two blind persons have 
fallen through unprotected gaps to the 
subway tracks. In the first such accident, 
last October 6, the train started in mo­
tion and severed the right leg of a blind 
woman. In the second incident, last Jan­
uary 13, startled passengers who saw a 
blind man fall alerted the crew before 
the train was set in motion. The victim 
was rescued, but he reported an injured 
left leg. 

These accidents need not have oc­
curred. It was not the blindness of the 
victims to which the blame for their 
occurrence can be solely laid. They oc­
curred, as the news story reports, be­
cause of the design of the subway cars. 
The lack of pantograph gates between 
cars led the blind persons to believe they 
were walking from the platform through 
the train's doorway, according to sub­
way personnel. Actually, the space they 
sensed was that between the cars, and 
they dropped to the tracks below. 

The fact is that not only have we 
failed to meet the transportation needs of 
our able-bodied citizens in any manner 
approaching adequate performance, but 
we have particularly neglected and ig­
nored the needs of the handicapped and 
the elderly-both groups which experi­
ence particularized transportation prob­
lems. 

I have previously in the 9 lst Congress 
attempted to provide some relief by 
means of legislation for handicapped 
persons experiencing transportation 
problems. H.R. 644 provides a deduction 
for income tax purposes for disabled 
individuals for the expenses incurred in 
securing transportation to and from 
work. This is in line with the 1968 study 
conducted by Arthur D. Little, Inc., for 
the Social and Rehabilitation Service of 
the Department of Health, Education, 
and Welfare. This study, entitled "Em­
ployment, Transportation, and Handi­
capped," examined the problems of the 
handicapped in securing transportation, 
and the effect of income tax deductions 
for excessive transportation costs expe­
rienced by this group. 

H.R. 644 is a worthwhile step. It is 
recognition of a significant problem, and 
it offers some relief with regard to that 
problem. However, far more significant 
steps are necessary. Obviously, the 
woman who lost her leg in the New York 
subway accident, and the man who in­
jured his, can receive little real relief by 
being eligible for an income tax deduc­
tion. Moreover, the handicapped often 
have incomes so low as to render con­
siderations of tax deductions moot. 

Because real relief can and should be 
provided, I am today introducing the El­
derly and Handicapped Americans 
Transportation Assistance Act--H.R. 
19216. This bill offers a comprehensive, 
full-scale remedy to the transportation 
barriers presently arrayed against the 
elderly and the handicapped. 

"Transportation and the Handi­
capped," the report of the President's 
Committee on Employment of the Hand­
icapped, issued in April 1969, very con­
cisely and very starkly describes the sit-
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uation of the handicapped with regard 
to transportation facilities: 

The transportation system as we know it 
today either completely shuts out or unrea­
sonably restricts one particular element in 
our society-those whose physical capacities 
keep them from functioning at a level close 
to normal. 

The most comprehensive recent study 
exploring the problems of the handi­
capped with regard to transportation is 
entitled "Travel Barriers," and was pre­
pared for the Department of Transpor­
tation in 1969 by Abt Associates, Inc., 
under a contract awarded by the De­
partment. This study is much too long 
to fully recount here, but I think that 
some of the findings are particularly 
worth noting, even if just briefly. 
-The number of handicapped persons 
eX'Periencing transportation difficulties 
·totals more than 40 million. Some of the 
handicaps which afflict these people are 
passing in nature, and I would not want 
to misleadingly recount this figure. But, 
the chronically handicapped alone ac­
count for about 3 percent of the national 
population-6,093,000 men, women, and 
children. In addition, there are more 
than 18,000,000 men and women 65 years 
of age and over. A significant percentage 
of them experience, because of natural 
aging processes, transportation difficul­
ties. There are at least another 4.6 mil­
lion people who at any given time are 
suffering from a serious but short-term 
illness or injury which restricts their 
mobility possibilities. Finally, there are 
several million more people who experi­
ence significant difficulties with present 
transportation facilities because of over­
size, undersize, or pregnancy. 

Projections for 1985-just 15 years 
from now-indicate that the number 
of transportation-handicapped individ­
uals--that is, individuals who, because of 
a disability, are disadvantaged by the 
present transportation system and proc­
esses-will be even greater. Nearly 5.2 
million people will be unable to change 
levels under their own strength-that is, 
they will be barred by stairs and in some 
cases, ramps. Almost 2.4 million persons 
will have difficulty with some or all of 
the following functions; passing through 
turnstiles, opening vehicle doors, lifting 
baggage, grasping overhead supports, 
using handrails, and handling small 
change. 

The difficulty of sitting down or get­
ting up while in a moving vehicle, or 
transferring safely from a stationary po­
sition to a moving one-as in an escala­
tor-will be experienced by 3.7 million 
people in 1985. As the 1969 study, "Travel 
Barriers," points out at page 21: 

This is especially important in vehicles 
where acceleration is great or begins before 
the handicapped rider has the opportunity 
to be seated. 

The inability to lift and carry parcels 
and packages will contribute to the 
transportation problems of another 3 
million people in 1985. Intermodal trans­
fers will be difficult for more than 4 mil­
lion people in 1985, since they generally 
require that the passenger be able to 
walk, or go in a wheelchair, the equiv­
alent of a block or more, and that he be 

able to wait, standing, until the vehicle 
is ready to accept passengers. 

For either physical or psychological 
reasons, 4.5 million citizens will experi­
ence difficulty moving in crowds. And 
somewhat less than a million people will 
be affected by difficulty in identifying 
audio and visual cues. Finally, there will 
be the millions who, at any given time, 
will be incapacitated by transportation 
modes because of temporary injuries, ill­
nesses, and other restrictions on their 
mobility. 

I think it should be clearly understood 
that failure of present transportation fa­
cilities to meet the needs of the mil­
lions of handicapped and elderly people 
who need public transportation results in 
a very considerable economic loss-both 
to these individuals, and to the taxing 
governments which would benefit by the 
increased incomes of these individuals. 

The Arthur D. Little, Inc., 1968 study, 
"Employment, Transportation and the 
Handicapped," was particularly directed 
at examining the "employable transpor­
tation handicapped." That study came up 
with an estimate of 1,493,000 persons 
falling into this group. Of course, 7 per­
cent, or 103,000, were estimated to be 
"transportation sensitive unemployed," 
either because of the cost of unavaila­
bility of transportation to work. If each 
of these persons were successfully en­
couraged to return to work, the study 
estimated that incomes of $452,692,000 
would be generated annually, or $4,388 
each. In addition, welfare payments to 
these persons would decline by $49,582,-
000. And income taxes would increase by 
$39,697,000. 

The 1969 study conducted by Abt As­
sociates, Inc., for the Department of 
Transportation estimated an even high­
er number of persons who would benefit 
in terms of employment opportunities. 
This study revealed that of the entire 
handicapped population, 13 percent of 
the persons aged 17 to 64-the age group 
comprising potential labor force mem­
bers--indicated that transportation was 
a factor in their not being employed and 
that they would return to work if trans­
portation were no longer a problem. 
The study, on the basis of its assumption 
that only handicapped persons located 
in standard metropolitan statistical 
areas would benefit from any metropoli­
tan transportation program, concluded 
that 189,015 persons out of the target 
population of 1,456,000 handicapped 
SMSA residents would return to work. 
The total yearly economic benefits which 
would result-that is, the total yearly 
increase in goods and services--would 
amount to $824,040,000, or about $3,887,-
000 per standard metropolitan statistical 
area. 

"Travel Barriers" very correctly 
pointed out that the benefits of improved 
public transportation for the handi­
capped and elderly are only in one re­
spect economic. As the study stated: 

The social benefits of enabling many 
handicapped persons to work, study, and 
participate in recreational activities are 
equally compelling. These benefits also in­
clude the reduced burden of aid on friends 
and relatives of the handicapped individual, 
the increased contribution to community ac-

tivities of many talented and well educated 
handicapped persons, and the reduction of 
the often debilitating and productivity in­
hibiting emotional burdens of physical trag­
edies on the entire community (p. 27). 

In addition, the psychological bene­
fits to the handicapped person whose 
mobility is expanded by improved trans­
portation are considerable. Contacts with 
other people increase; self-esteem also 
increases. In fact, most respondents in 
the Abt sample population made a con­
nection between increased mobility and 
an improvement in their general out­
look on life. When asked if the chance 
to take more trips would make a differ­
ence in their outlook, 62 percent of the 
sample replied affirmatively. Of these re­
spondents, 88 percent indicated that 
they would take at least one to two addi­
tional t1ips weekly, if given the oppor­
tunity. 

In the sample group which the Travel 
Barriers study examined, close to 41 
percent of the respondents indicated 
that life was made difficult for them be­
cause of limitations in their secondary 
activities--such as shopping, partici­
pating in recreation-and in their social 
life. Of these respondents, 94 percent 
indicated that they would take at least 
one to two additional trips per week if 
they had access to a low-cost, barrier­
free transportation system. 

Of particular note with regard to the 
social and psychological benefits which 
would accrue from improved transporta­
tion facilities are the concerns of the 
elderly. In providing a brief profile of 
the normal travel behavior of this group, 
Travel Barriers stated: 

The aging take more trips than do other 
segments of the handicapped population, 
probably because they are relatively less dis­
abled and generally have more leisure time. 
The average number of daily intra-regional 
trips taken by the aging is 1.74 compared 
with 1.3 taken by all handicapped persons. 
Obviously, this group takes fewer work trips, 
but more shopping, medlaaJ, and "other" 
trips. (P1107.) 

The study continued in conclusion: 
In sum, it appears that the aging, being 

more dependent on public transportation, 
closer to social activities, and in possession 
of a more positive self-concept, would be 
more likely to explore the increased oppor­
tunities provided by the removal of travel 
barriers. Thirty per cent of this group, com­
pared with 21 % of the rest of the handi­
capped population, indicated that they would 
take additional shopping trips, and 52 % of 
the aging, compared with 49% of the total 
sample, said they would take more recrea­
tion trips 1f they had access to a low cost 
public transportation system that they 
could use comfortably and safely. (P. 108.) 

It is clear that the transportation 
handicapped population is large and that 
it is desirous of change. It is also clear 
that improvements in the public trans­
portation systems would be of enormous 
benefit to the handicapped and the el­
derly, and thereby to all of us. 

What barriers do the handicapped and 
the elderly face in public transportation? 
The answer is-many. Following is a 
chart from the 1969 Abt study showing 
some of these barriers in relation to the 
disability affiicting the individual 
traveler: 
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TYPICAL BARRIERS BY MODE 

Functional disability Train Subway Bus Airplane 

Walk more than 1 block ___ __ ____ _ Walk from curb through concourse to Walk from entrance to boarding Walk from origin to stop or stop to Walk from cu rb to gate. 
platform. platform. destination. 

Self-propelled level change ______ _ B~ar~ train via ~t~ps--- -- ----- -;---- - E~te~ or exitstatio_n ______ _____ ___ ___ B?ar~ bus via steps ____ _____ _____ __ __ B~ar~ plane via stairs. 
Sit down, get up ____ ___ ___ _____ __ S1t/nse from wa1t:ng room or tram S1t/nse from seat m car_ ____ ____ ___ __ S1t/nse from seat__ ____ _____________ _ S1t/ nse from seat m lounge or on 

seats. plane. 
Stoop, kneel, crouch ___ __ __ ___ ___ Pick up ba~gage ____ __ ___ ___ _____ ____ Pick up packages ___ ____ 

7 
_ ___ ___ __ __ P~ck up packages

7 
_ __ _ ____ __ _ _ ___ ___ Pick ~P baggage. 

Reach-handle ___ ______ ___ ______ _ Open terminal door. Enter restroom. Buy token. Operate turnstile. Hold Signal bus. Deposit fare. Grasp Buy ticket. Handle baggage. Fasten 
Grasp handrail. Open compartment overhead grip. Use exit turnstile. overhead grip. Pull signal cord. seatbelt. Reach overhead switches. 
door. Lift suitcase to rack. Buy or Hold oxygen mask. Lower tray table. 
turn in ticket. 

Carry 10-pound weight__ __ ___ ___ _ Ca~~~k~aggage. Use overhead baggage Carry packages __ ___ ___ ___ __ ____ _____ Carry packages ___ _____ _____ ___ __ ____ Handle own baggage. 

Move in crowds __ ______ ______ ___ Terminals __ ____ __ _______ __ _____ ____ Platform and vehicle __ _____ ______ ____ Terminal vehicle _______ _____ ________ Ticket counter, boardinl! area. 
1 dentify visual and audio cues. __ _ Read direction signs, clocks. Locate Read direction signs. See arrivi ng train. See approaching bus. Read bus desti- Locate counters, gates. See schedule 

gates, restrooms, seats, exits. Hear Locate platform edge. Hear an- nation. Locate bus stop, curb, stop. displays. Hear PA system onboard 
announcements and warnings. nouncements and warnings. Hear announcements, ask directions. announcements. 

Waitstanding ____ ____ __ __ ___ ____ Wait on platform _____ ____ ___ _____ __ _ Wait on platform _____ _______ ____ ____ Wait outdoors __ _____ __ _______ ______ Stand in boarding or ticket line. 

Other transportation problems con­
fronting the elderly and the handicapped 
are particularly related to the travel sit­
uation. For example, acceleration and 
deceleration, especially when uneven, 
can cause hazardous encounters between 
the passengers and stationary parts of 
the vehicle. Fifty-five percent of the han­
dicaped interviewed for the "Travel Bar­
riers" study said that they would have 
difficulty staying on their feet during a 
typical subway start, and many indicated 
that they had trouble remaining stand­
ing in an accelerating bus. Thirty-seven 
percent of the group doubted that they 
could walk to a restroom in a moving 
train, and 21 percent said that they would 
be unable to do so in an airplane. Ap­
proximately half of the group was not 
able to ride standing with a typical grip 
to hold. 

Crowd movements are also one of the 
travel barriers particularly difficult for 
the handicapped and the elderly, who are 
less able to maneuver quickly and easily, 
especially in crowded situations. Also, 
time pressure disadvantages these peo­
ple for the same reasons. 

Long walking distances in terminals 
are also a problem for the handicapped 
and the elderly. They are also limited by 
such impediments as braces and wheel­
chairs. And sensory limitations impair 
the mobility of the blind. 

Costs are also a major barrier, of an 
economic nature, to travel by the elderly 
and by the handicapped. The recent find­
ings of Project Find, conducted by the 
National Council on the Aging to give a 
national picture of the elderly poor, are 
particularly illustrative here: 

Amount of income appears to be very im­
portant in the degree of difficulty experi­
enced. Very small amounts of income added 
to that of persons living at the poverty llne 
appear to result in considerable alleviation 
of transportation problems. 

Reduced fare plans, such as are cur­
rently in operation in approximately 35 
cities, including New York City, would 
be particularly beneficial. More than 5 
years ago I first recommended a reduced 
fare program for the elderly in the city 
of New York. 

The Abt study findings are also par­
ticularly noteworthy-they include to­
gether both the elderly handicapped and 
younger handicapped individuals. In us­
ing the city of Boston as a survey area, 
the study found: 

Curtailed labor force participation of the 
physically handicapped accounts, in part, 
for their generally very low incomes, and the 
low incomes in turn further limit their life­
style. In addition to having lower earned 
incomes, the disposable income of handi­
capped persons is decreased as a result of 
higher medical costs. 

Compared with the non-handicapped pop­
ulation in the city of Boston and its en­
virons . . ., the median personal income for 
handicapped persons is very low, between 
three and four thousand dollars, instead of 
five to six thousand. This is confirmed by 
additional data from the sample which ·indi­
cated that the median loss in income attrib­
u t able to the disability was $2000. Sixty-nine 
percent of the Abt handicapped sample had 
incomes below $3000 for the last year and 
only 36 % fell into this same category before 
the onset of their disability. 

* * * 
As expected, family income is highly cor­

related with job status. The employed handi­
capped tend to fall into higher income cate­
gories than do the unemployed. (P. 50-52). 

I think it eminently clear that the 
elderly and the handicapped face con­
siderable difficulties in utilizing current 
transportation facilities-both because of 
physical barriers and because of cost. 
It is also clear that various steps can be 
taken to alleviate and even eradicate 
many of these difficulties. The "Travel 
Barriers" study suggest several such 
steps. It also analyzes the feasibility of 
such approaches as a specialized system 
serving only the handicapped and el­
derly, and concludes that such a system 
would be economically practicable. 

More study is needed, of course. But, 
perhaps more important at this juncture, 
action is needed. Little is really being 
done to deal with the transportation 
needs of the handicapped and the elder­
ly-needs which appear to be by now 
quite well articulated, but which have 
not yet received sufficient positive, tan­
gible attention. 

My bill, H.R. 19216, the Elderly and 
Handicapped Americans Transportation 
Assistance Act, offers a program which, 
while moderate, is an intelligent, reason­
able approach, I believe. The bill amends 
several provisions of the Urban Mass 
Transportation Act of 1964. Section 2 
of the bill assures that special transpor­
tation services for the elderly, and the 
physically and mentally handicapped, 
which are operated by States or local 
public bodies will be eligible for assist­
ance. 

Section 3 of the Elderly and Hancll-

capped Americans Transportation As­
sistance Act directs the Secretary of 
Transportation, in consultation with the 
Secretary of Health, Education, and 
Welfare, to prescribe standards for buses, 
subway cars and other rolling stock, and 
prevents any assistance being given to 
States or local public bodies seeking 
funds under the Urban Mass Transpor­
tation Act unless they comply with these 
standards. Thus, it will be assured that 
those who are handicapped will be able 
to use the new transportation facilities 
which will be built with Federal assist­
ance, and which will be improved or 
bought with Federal assistance. 

Section 4 of my bill provides that in 
addition to whatever sums are allocated 
out of present authorizations for the 
funding of special transportation serv­
ices, there shall be an additional au­
thorization added to the existing author­
ization, which shall be earmarked for 
these services. My bill provides $5 million 
for fiscal year 1971, $10 million for fiscal 
year 1972, and $20 million for fiscal year 
1973. 

Section 5 takes cognizance of the fact 
that while special service projects-such 
as Dial-A-Bus-can now be actually 
funded, further study is also appropriate. 
Thus, the bill provides for research and 
demonstration projects to provide trans­
portation for the elderly and the handi­
capped. For these projects, $3 million is 
authorized for fiscal year 1971, $5 million 
for fiscal year 1972, and $8 million for 
fiscal year 1973. 

In addition to the Elderly and Handi­
capped Americans Transportation As­
sistance Act, I have today introduced a 
related bill-H.R. 19217-which makes 
up an additional part of this legislative 
formula to provide needed answers to an 
acute problem. This bill amends the act 
of August 12, 1968, to insure that fa­
cilities constructed with assistance un­
der the Urban Mass Transportation Act 
of 1964 are designed and constructed 
to be accessible to the elderly and the 
handicapped. 

A similar provision was enacted into 
law earlier this year. Public Law 91-205 
requires that the Washington, D.C., area 
subway-Metro-be constructed so as to 
enable utilization by the handicapped. 
My bill would expand this concept to au­
thorize that all bUildings designed, con­
structed, or altered with assistance under 
the Urban Mass Transportation Act-­
that is, buildings such as subway and 
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bus stations-be maximally utilizable by 
the physically disadvantaged. As a corol­
lary, the Elderly and Handicapped 
Americans Transportation Assistance 
Act requires that rolling stock-such as 
buses and subway cars-also be so de­
signed, constructed, or altered. 

I urge the most careful consideration 
of these bills by my colleagues. I think 
I have sufficiently detailed the problem, 
and I think these two bills make a major 
step in resolving that problem. But, 
speaking in less abstract terms, I would 
say that these two bills help people-­
people who need help, people who want 
to be, and can be, self-sufficient, active, 
citizens. These bills open the door. And 
th~t is all that is asked. 

The text of my two bills follow: 
H.R.19216 

To amend the Urban Mass Transportation 
Act of 1964 to provide assistance in the 
design and construction of transportation 
services and facilities meeting the needs 
of the elderly and the handicapped 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Elderly and Handi­
capped Americans Transportation .Assistance 
Act." 

SEC. 2. Section 12(c) (5) of the Urban Mass 
Transportation Act of 1964 is amended by 
striking out "but not including" and insert­
ing in lieu thereof "including special trans­
portation service for the elderly and the phys­
ically and mentally handicapped, but not 
including." 

SEC. 3. Section 3 of the Urban Mass Trans­
portation Act of 1964 is amended by add­
ing at the end thereof the following new sub­
section: 

" ( d) In order to assure that the elderly 
:and the physically and mentally handi­
capped will be able to make maximum use 
of any mass transportation system with re­
spect to which assistance is provided under 
this Act, the Secretary, in consultation With 
the Secretary of Health, Education, and 
Welfare, shall by regulation prescribe such 
standards (governing the oonstruction and 
equipment of the rolling stock and 9ther 
facilities to be used in such system) as he 
determines to be reasonable and appropriate 
and calculated to permit such use. No fi­
nancial assistance shall be provided under 
this Act to any State or local public body 
or agency thereof unless the facilities and 
equipment to be acquired, constructed, or 
improved with such assistance will be in 
full compliance with such standards." 

SEC. 4. Section 4(b) Of the Urban Mass 
Transportation Act Of 1964 is amended by 
insertiing immediately after the first sentence 
the following new sentence: "In addition, to 
finance grants under this Act to provide spe­
cial transportation services for the elderly 
and the physically and mentally handi­
capped, there is hereby authorized to be 
appropriated not to exceed $5,000,000 for fis­
cal year 1971, $10,000,000 for fiscal year 1972, 
and $20,000,000 for fiscal year 1973." 

SEC. 5. The Urban Mass Transportation Act 
of 1964 is further amended by adding at the 
end thereof the following new section: 
"GRANTS FOR RESEARCH AND DEMONSTRATION 

PROJECTS TO PROVIDE TRANSPORTATION FOR 

THE ELDERLY AND THE HANDICAPPED 

"SEC. 16. (a) The Secretary is authorized 
to make grants to public or nonprofit privaite 
agencies, organizations, and institutions and 
to enter into contracts with agencies, organi­
zations, institutions, and individuals-

" ( 1) to study the economic and service 
aspects of transportation for elderly persons, 
and physically or mentally handicapped per­
sons, living in urban areas; 

"(2) to conduct research and demonstra­
tion projects on portal-to-portal service and 
demand-actuated services; 

"(3) to conduct research and demonstra­
tion projects concerning redm::ed fare trans­
portation programs for elderly and physi­
cally and mentally handicapped persons; 

"(4) to conduct research and demonstra­
tion projects to coordinate and develop bet­
ter transportation services rendered by social 
service agencies; 

"(5) to conduct research and demonstra­
tion projects regarding the feasibility of 
special transportation sub-systexns for use 
by elderly and physically and mentally 
handicapped persons; 

"(6) to conduct research and demonstra­
tion projects concerning other relevant prob­
lems affecting the mobility of elderly and 
physically and mentally handicapped persons. 

"(b) There are authorized to be appro­
priated to carry out this section $3,000,000 
for the fiscal year ending June 30, 1971, 
$5,000,000 for the fiscal year ending June 
30, 1972, and $8,000,000 for the fiscal year 
ending June 30, 1972." 

H.R. 19217 
To amend the Act of August 12, 1968, to 

insure that facilities constructed with 
assistance under the Urban Mass Trans­
portation Act of 1964 are designed and 
constructed to be accessible to the elderly 
and the handicapped 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
first section of the Act entitled "An Act to 
insure that certain buildings financed with 
Federal funds are so designed and construct­
ed as to be accessible to the physically 
handicapped", approved August 12, 1968 (42 
U.S.C. 4151), as amended, is amended-

(1) by striking out "or" at the end of 
paragraph (3); 

(2) by striking out the period at the end 
of paragraph (4) and inserting in lieu there­
of"; or"; and 

(3) by adding at the end thereof the fol­
lowing: 

"(5) to be constructed with financial as­
sistance provided under the Urban Mass 
Transportation Act of 1964." 

SEC. 2. (a) Such Act is further amended by 
redesignating sections 5 and 6 as sections 6 
and 7, respectively, and by inserting after sec­
tion 4 the following new section: 

"SEC. 5. The Secretary of Transportation, in 
consultation with the Secretary of Health, 
Education, and Welfare, is authorized to pre­
scribe such standards for the design, con­
struction, and alteration of buildings, struc­
tures, and facilities which are provided with 
financial assistance under the Urban Mass 
Transportation Act of 1964 and are subject to 
this Act as may be necessary to insure that 
elderly and physically and mentally handi­
capped persons will have ready access to, and 
use of, such buildings." 

(b) Section 7 of such Act (as redesignated 
by subsection (a) of this section) is amended 
by inserting immediately before "is author­
ized-" the following: "and the Secretary of 
Transportation with respect to standards is­
sued under section 5 of this Act,". 

NIXON RECESSION PERSISTS 

(Mr. ALBERT (at the request of Mr. 
CHARLES H. WILSON) was given permis­
sion to extend his remarks at this point 
in the RECORD.) 

Mr. ALBERT. Mr. Speaker, approxi-
mately a month ago, a minuscule rise of 
0.2 percent in the Federal Reserve 
Board's index of industrial production 
was hailed by the administration's eco­
nomic soothsayers as evidence positive 
that the nonexistent Republican reces-

sion was just about over and that the 
Nation was well on the road to revived 
economic expansion coupled with price 
stability. 

The euphoric statements which hailed 
this happy event were to be found con­
spicuously on page one of every news­
paper. The chorus of hosannas emana t­
ing from the executive branch domi­
nated the airways. 

Yesterday, the Federal Reserve Board 
announced that industrial production for 
August had declined, not a great decline 
it is true, rather one exactly equal to the 
July rise which had been hailed as a 
harbinger of returning prosperity by Re­
publican spokesmen. Now the adminis­
tration cannot have it both ways. If a 
rise of 0.2 percent in July is to be hailed 
as a definitive sign that the economy 
is moving upward, so a 0.2-percent de­
cline in August can legitimately be re­
garded as bad news for the American 
people. 

Mr. Speaker, in marked contrast to 
the widespread front-page publicity 
which featured July's industrial pro­
duction increase, one must search dili­
gently the financial section to find out 
about the August decline. The Wall 
Street Journal this morning informs us 
that--

President Nixon met with flour of his 
econolllic advisers to discuss "econolllic mat­
ters." 

We are further informed that Mr. Zieg­
ler, the White House Press Secretary, 
stated that there was "nothing out of 
the ordinary on the agenda." 

Mr. Speaker, cozy White House meet­
ings called to discuss "nothing out of the 
ordinary," unfortunately are symbolic of 
the business as usual attitude character­
istic of this Republican administration. 
The high level of prosperity and full em­
ployment inherited by it in January 1969 
has been dissipated. Unemployment in 
August was up over that of July and is 
still rising while inflation continues to 
erode the value of the reduced paycheck 
being received by the American working­
man. 

Mr. Speaker, Presidential abdication 
of responsibility for full employment and 
price stability can no longer be tolerated. 
Once again, I urge the President to sum­
mon a national conference on inflation 
and unemployment. I likewise call upon 
him to terminate those economic policies 
which are sapping the strength of the 
American economy. Finally, he should 
utilize the authority which this Congress 
has granted him to establish credit con­
trols as well as price and wage controls 
in order to stabilize the economy. 

ALGERIA-INTERNATIONAL THIEF 

(Mr. HALL asked and was given per­
mission to extend his remarks at this 
point in the RECORD.) 

Mr. HALL. Mr. Speaker, I wish to call 
to the attention of the House, the very 
serious difficulties which have been 
created by the actions of the present 
Government of Algeria both toward our 
Government and against the Arnerican­
owned properties in Algeria. 

Three years ago, as a result of the 
Arab-IsTael conflict of June 1967, the 
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Government of Algeria severed diplo­
matic relations with the United States 
and at the same time placed the Ameri­
can oil companies operating there under 
the control of Government custodians. 
In addition, currency controls were en­
acted which required the return to Al­
geria of all proceeds from the sale of 
crude oil extracted from Algeria. Al­
though these steps initially were de­
scribed as temporary war measures, the 
properties taken have not been returned 
to their owners and no compensation has 
been paid. Nor have diplomatic relations 
between the United States and Algeria 
been resumed. 

The Government custodians appointed 
by Algeria to manage these properties 
have, without the consent of the Ameri­
can companies, exercised virtually un­
fettered control over the companies. I 
understand that they have paid dis­
puted royalty and tax claims, and made 
all decisions with regard to the person­
nel of the companies affected. Thus, the 
American companies have been pre­
vented from managing their own prop­
erties and from receiving any of the in­
come generated by these properties. 

This de facto expropriation by Algerta 
came only 5 years after Algeria formally 
confirmed and guaranteed the hydro­
carbon concessions granted by France 
prior to Algeria's independence. 

In 1962, as part of the Evian Agree­
ments leading to Algeria's independence, 
France and Algeria executed the Decla­
ration of Principles on the Cooperation 
for Development of the Wealth of the 
Sahara Sub-Soil under which Algeria 
confirmed the concessions made by 
France and agreed not to make "more 
onerous or to paralyze the exercise of 
rights" granted by France. By the very 
terms of this agreement, its protection 
extended to all holders of concessions 
"independently of any condition of na­
tionality of the persons or of the loca­
tion of the principal office" of the hold­
ers of the concessions. 

In 1965, a new Franco-Algerian accord 
was executed under which the tax and 
royalty terms of existing concessions 
were modified and France made subsi­
dies and loans to Algeria. This new ac­
cord, however, was not intended by 
France to apply to non-French compa­
nies operating in Algeria. This fact was 
specifically confirmed in the proceed­
ings in the French assembly when the 
1965 Franco-Algerian accord was ac­
cepted. France had satisfied its obliga­
tion to these companies as grantor of 
the concessions in 1962 when it required 
Algeria to confirm and guarantee all of 
the concessions granted by France, irre­
spective of the nationality of the holder. 
Thereafter, France negotiated solely on 
behalf of its own interests and those of 
French companies. 

Algeria subsequently attempted to 
modify the concessions held by American 
companies along the same lines as the 
modifications of the French concessions 
included in the Franco-Algerian accord 
of 1965. Although the American com­
panies entered into extensive negotia­
tions with Algeria, the principal ob­
stacle to agreement was the demand 
made by Algeria that the U.S. companies 

give very large subsidies and loans to Al­
geria. This the American companies were 
unable to accept. 

The 1962 Evian declaration included 
provision for the settlement of disputes 
by binding international arbitration. 
These provisions were later confirmed in 
an arbitration accord executed in 1963 
which expressly supplemented the 1962 
declaration. Nevertheless, Algeria has 
categorically refused to participate in 
arbitration proceedings initiated by one 
American company seeking to settle out­
standing differences. 

Now Algeria wants to export liquefied 
natural gas to the United States and has 
contracted with American companies for 
this purpose. One of these companies has 
applied to the Federal Power Commis­
sion for permission to import liquefied 
natural gas from Algeria. FPC approval 
of such requests is, however, subject to 
the test of whether such importations 
would be in the public interest of the 
United States. 

I am convinced that it would not be in 
the public interest to grant this applica­
tion at this time. First, Algeria severed 
diplomatic relations with the United 
States and expropriated property owned 
by U.S. citizens in 1967. It now seeks to 
market in the United States the same 
kind of products which it has taken by 
illegal acts from U.S. companies. Why 
should Algeria be rewarded with access 
to our markets when she has not settled 
the claims of the American owners and 
refuses even to honor her commitment to 
arbitrate disputes? Second, natural gas 
is an important energy which is in great 
demand and short supply in the United 
States. The need, therefore, is for a long­
term and reliable source. Granting the 
application would create a dependency 
for an essential energy on a country 
which has already demonstrated that 
it does not abide by its international 
agreements. It is better for the United 
States to look elsewhere for its natural 
gas supply than to turn to a source 
which may some day, at the peak of 
urgency and dependency, turn off the 
tap. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab­

sence was granted as follows to: 
Mr. McMILLAN, for the remainder of 

week, on account of official business. 
Mr. BLATNIK <at the request of Mr. 

BOGGS), for today, on account of official 
business. 

Mr. DOWDY <at the request of Mr. 
BOGGS) , for the week of Monday, Sep­
tember 14, on account of illness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla­
tive program and any special orders 
heretofore entered, was granted to: 

Mr. DAVIS of Georgia, for 10 minutes, 
today. 

Mr. RANDALL, for 30 minutes, today. 
<The following Members <at the re­

quest of Mr. BIESTER) to address the 
House and to revise and extend their re­
marks and include extraneous matter:) 

Mr. STEIGER of Wisconsin, for 30 min­
utes, today. 

Mr. WYDLER, for 30 minutes, on Sep.. 
tember 16. 

Mr. MILLER of Ohio, for 5 minutes, to­
day. 

<The following Members <at the re­
quest of Mr. DAVIS of Georgia) to ad­
dress the House and to revise and extend 
their remarks and include extraneous 
matter:) 

Mr. FLOOD, for 15 minutes, today. 
Mr. GONZALES, for 15 minutes, today. 
Mr. RYAN, for 15 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

Mr. GRoss and to include newspaper 
articles. 

(The following Members <at the re­
quest of Mr. BIESTER) and to include ex­
traneous matter:) 

Mr. BusH in two instances. 
Mr. BROWN of Ohio. 
Mr. HALL. 
Mr.MIZE. 
Mr.GROVER. 
Mr. BRAY in two instances. 
Mr. TAFT. 
Mr. WYMAN in two instances. 
Mr. HALPERN. 
Mr. DON H. CLAUSEN. 
Mr. ERLENBORN. 
Mr. FREY. 
Mr. HUTCHINSON. 
Mr. DELLENBACK. 
Mr. ROUSSELOT. 
Mr. HUNT. 
Mr. COLLIER in five instances. 
Mr. ARENDS. 
Mr. SCHMITZ. 
Mr. CouGHLIN in two instances. 
Mr. DERWINSKI in four instances. 
Mr. SKUBITZ in three instances. 
Mr. BIESTER. 
<The following Members <at the re­

quest of Mr. DAVIS of Georgia) and to 
include extraneous matter: ) 

Mr. BOLLING. 
Mr. GAYDOS in six instances. 
Mr. DIGGS in four instances. 
Mr. LoWENSTEIN in five instances. 
Mr. DANIELS of New Jersey in three 

instances. 
Mr. OTTINGER in three instances. 
Mr. LONG of Maryland in 10 instances. 
Mr. RODINO in four instances. 
Mr. BINGHAM in two instances. 
Mr. GONZALEZ in two instances. 
Mr. WOLFF in four instances. 
Mr. WILLIAM D. FORD in two instances. 
Mr. DONOHUE in two instances. 
Mr. ASHLEY. 
Mr. ANDERSON of California. 
Mr. O'HARA in two instances. 
Mr. MAHON in two instances. 
Mr. HELSTOSKI in two instances. 
Mr. DORN. 
Mr. MIK.VA. 
Mr. RYAN in two instances. 

SENATE BILL REFERRED 
A bill of the Senate of the following 

title was taken from the Speaker's table 
and, under the rule, referred as follows: 
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S. 3418. An act to amend the Public Health 

Service Act to provide for the making of 
grants to medical schools and hospitals to 
assist them in establishing special depart­
ments and programs in the field of family 
practice, and otherwise to encourage and pro­
mote the training of medical and paramedi­
cal personnel in the field of family medicine, 
and to alleviate the effects of malnutrition, 
and to provide for the establishment of a 
National Information and Resource Center 
for the Handicapped; to the Committee on 
Interstate and Foreign Commerce. 

SENATE ENROLLED BILLS SIGNED 

The SPEAKER announced his signa­
ture to enrolled bills of the Senate of 
the following titles: 

S. 203. An act to amend the Act of June 13, 
1962 (76 Stat. 96), with respect to the 
Navajo Indian irrigation project; 

S. 434. An act to authorize the Riverton 
extension unit, Missouri River Basin project, 
to include therein the entire Riverton recla­
mation project, and for other purposes; 

S. 3617. An act to amend the Marine Re­
sources and Engineering Development Act 
of 1966 to continue the National Council on 
Marine Resources and Engineering Develop­
ment; and 

S. 3838. An act to prevent the unauthor­
ized manufacture and use of the character 
"Johnny Horizon", and for other purposes. 

ADJOURNMENT 

Mr. STRATTON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord­
ingly (at 6 o'clock and 23 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, September 16, 1970, at 12 
o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under Clause 2 of rule XXIV, execu­
tive communications were taken from 
the Speaker's table and referred as 
follows: 

2373. A communication from the President 
of the United States, adjusting the statutory 
limitation on fiscal year 1971 budget outlays, 
pursuant to title V of the Second Supple­
mental Appropriations Act, 1970 (H. Doc. No. 
91-387); to the Committee on Appropriations 
and ordered to be printed. 

2374. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, translnitting a report for 
the period ended July 31, 1970, on the •Jper­
ation of section 501 of the Second Supple­
mental Appropriations Act, 1970, establish 
ing a limitation on budget outlays (H. Doc. 
No. 91-386); to the Committee on Appropria­
tions and ordered to be printed. 

2375. A letter from the Director, Office of 
Emergency Preparedness, Executive Office of 
the President, transmitting a copy of the 
statistical supplement to the stockpile re­
port to Congress for the period ending 
June 30, 1970, pursuant to section 4 of the 
Strategic and Critical Materials Stock Pil­
ing Act; to the Committee on Armed Services. 

2376. A letter from the Secretary of Health, 
Education, and Welfare, translnitting a re­
port on the administration of the Health 
Professions Educational Assistance Act and 
its subsequent amendments, pursuant to 
title I, part D, of the Health Manpower Act 
of 1968; to the Committee on Interstate and 
Foreign Commerce. 

2377. A letter from the Secretary of Health, 
Education, and Welfare, translnitting a re-
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port on the administration of ti tie VIII 
(Nurse Training) of the Public Health Serv­
ice Act, pursuant to section 232 of the 
Health Manpower Act of 1968; to the Com­
mittee on Interstate and Foreign Commerce. 

2378. A letter from the Secretary of Trans­
portation, transmitting a draft of proposed 
legislation to amend the act creating the 
St. Lawrence Seaway Development Corpo­
ration to terminate the accrual and pay­
ment of interest on the obligations of the 
Corporation, and for other purposes; to the 
Committee on Public Works. 

2379. A letter from the Secretary of Trans­
portation, transmitting a draft of proposed 
legislation to provide for the protection of 
persons and property aboard U.S. air carrier 
aircraft, and for other purposes; to the Com­
mittee on Ways and Means. 

REPORTS OF COMMITTEES ON PUB­
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. TEAGUE of Texas: Committee on 
Veterans' Affairs. H.R. 15911. A bill to amend 
title 38 of the United States Code to increase 
the rates and income lilnitations relating to 
payment of pension and parents' depend­
ency and indemnity compensation, and for 
other purposes; with an amendment (Rept. 
No. 91-1448). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. TEAGUE of Texas: Comlnittee on Vet­
erans' Affairs. H.R. 16710. A bill to amend 
chapter 37 of title 38, United States Code, to 
authorize guaranteed and direct loans for 
mobile homes if used as permanent dwell­
ings, to authorize the Adlninistrator to pay 
certain closing costs for, and interest on, 
certain loans guaranteed and made under 
such chapter, to remove the time lllnitation 
on the use of entitlement to benefits under 
such chapter, and for other purposes; with 
amendments (Rept. No. 91-1449). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. TEAGUE of Texas: Committee on Vet­
erans' Affairs. H.R. 18448. A bill to provide 
mortgage protection life insurance for serv­
ice-connected disabled veterans who have 
received grants for specially adapted hous­
ing; without amendment, Rept. No. 91-
1450). P..eferred to the Committee of the 
Whole House on the State of the Union. 

Mr. TEAGUE of Texas: Committee on Vet­
erans' Affairs. H.R. 18731. A bill to amend 
the act of July 25, 1956, relating to the 
American Battle Monuments Commission; 
with amendments (Rept. No. 91-1451). Re­
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. TEAGUE of Texas: Committee on Vet­
erans' Affairs. H.R. 13301. A bill to provide 
for the adjustment by the Adlninistrator of 
Veterans' Affairs of the legislative jurisdic­
tion over lands belonging to the United States 
which are under his supervision and control; 
without amendment (Rept. No. 91-1452). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 13519. A bill to provide 
for the conveyance of certain real property of 
the United States to the Yankton Sioux 
Tribe; with an amendment (Rept. No. 91-
1453). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 16811. A bill to author­
ize the Secretary of the Interior to declare 
that the United States holds in trust for the 
Eastern Band of Cherokee Indians of North 
Carolina certain lands on the Cherokee In­
dian Reservation heretofore used for school 
or other purposes; with an amendment (Rept. 

No. 91-1454). Referred to the Committee of 
the Whole House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr.CORMAN: 
H.R. 19188. A bill to authorize the National 

Science Foundation to conduct research and 
educational programs to prepare the country 
for conversion from defense to civilian, 
socially oriented research and development 
activities, and for other purposes; to the 
Committee on Science and Astronautics. 

By Mr. GIAIMO {for himself, Mr. AN­
DERSON Of California, Mr. BROWN of 
California, Mr. BURTON of California, 
Mr. EILBERG, Mr. HARRINGTON, Mr. 
BECHLER Of West Virginia, Mr. HOR­
TON, Mr. HOSMER, Mr. MAILLIARD, Mr. 
MATSUNAGA, Mr. MCFALL, Mr. MIKVA, 
Mr. MOORHEAD, Mr. NIX, Mr. OBEY, 
Mr. OTTINGER, Mr. REES, Mr. ROE, Mr. 
RooNEY of Pennsylvania, Mr. SIKES, 
Mr. TIERNAN, Mr. TuNNEY, Mr.VAN 
DEERLIN, and Mr. CHARLES H. Wn.­
soN): 

H.R. 19189. A blll to authorize the National 
Science Foundation to conduct research and 
educational programs to prepare the country 
for conversion from defense to civilian, social­
ly oriented research and development activi­
ties, and for other purposes; to the Committee 
on Science and Astronautics. 

By Mr. GIAIMO (for himself, Mr. 
BEALL of Maryland, Mr. BINGHAM, 
Mr. BOLAND, Mr. BRASCO, Mr. DONO­
HUE, Mr. DULSKI, Mr. EDWARDS Of 
California, Mr. GUBSER, Mr. HEL­
STOSKI, Mr. HICKS, Mr. HOWARD, Mr. 
LOWENSTEIN, Mr. MURPHY Of New 
York, Mr. OLSEN, Mr. PIKE, Mr. 
ROSENTHAL, Mr. SHRIVER, Mr. SY­
MINGTON, Mr. VANIK, and Mr. 
WOLFF) : 

H.R. 19190. A bill to authorize the National 
Science Foundation to conduct research and 
educational programs to prepare the country 
for conversion from defense to civilian, so­
cially oriented research and development ac­
tivities, and for other purposes; to the Com­
Inittee on Science and Astronautics. 

By Mr. GONZALEZ: 
H.R. 19191. A bill to amend the Older Amer­

icans Act of 1965 to provide grants to States 
for the establishment, maintenance, opera­
tion, and expansion of low-cost meal pro­
grams, nutrition training and education pro­
grams, opportunity for social contacts, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. McMILLAN: 
H.R. 19192. A bill to provide additional 

revenue for the Distriot of Columbia, and for 
other purposes; to the Committee on the 
District of Columbia. 

By Mr. MINISH: 
H.R. 19193. A bill to create a health security 

program; to the Committee on Ways and 
Means. 

By Mr. MOSS (for himself and Mr. 
DINGELL): 

H.R. 19194. A bill to establish a Department 
of Natural Resources and to transfer certain 
agencies to and from such Department; to 
the Committee on Government Operations. 

By Mr. MOSS {for himself, Mr. DINGELL, 
Mr. BLATNIK, and Mr. REUSS): 

H.R. 19195. A bill to establish a Department 
of Environmental Quality, and for other pur­
poses; to the Committee on Government Op­
erations. 

By Mr. OTTINGER: 
H.R. 19196. A bill to promote the greater 

availability Of motor vehicle insurance 1n 
interstate commerce under more efficient and 
beneficial marketing conditions; to the Com­
Inittee on Interstate and Foreign Commerce. 



31914 
H.R. 19197. A bill to regulate interstate 

commerce by requiring certain insurance a.s 
a condition precedent to using the public 
streets, roads, and highways, and for ot her 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

H.R. 19198. A bill to amend the Internal 
Revenue Code of 1954, and for other pur­
poses; to the Committee on Ways and 
Means. 

By Mr. OTTINGER (for himself, Mr. 
BRADEMAS, and Mr. McCARTHY ) : 

H.R. 19199. A bill to- amend the Older 
Americans Act of 1965; to the Committee on 
Education and Labor. 

By Mr. STEIGER Of Wisconsin (for 
h imself and Mr. SIKES): 

H.R. 19200. A bill to assure safe and health­
ful working condit ions for working men and 
women; by providing the means and pro­
cedures for establishing and enforcing man­
datory safety and health standards; by as­
sisting and encouraging the States in their 
efforts to assure safe and healthful working 
conditions; by providing for research, infor­
mation, education, and training in the field 
of occupational safety and health; and for 
other purposes; to the Committee on Educa­
tion and Labor. 

By Mr. PATTEN: 
H.R. 19201. A bill to amend title 10, United 

St ates Code, to equalize the retirement pay 
of members of the uniformed services of 
equal rank and years of service, and for other 
purposes; to the Committee on Armed Serv­
ices. 

By Mr. BURTON of Utah: 
H.R. 19202. A bill to amend the Internal 

Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. CORBETT: 
H.R. 19203. A bill to permit immediate re­

tirement of certain Federal employees; to the 
Committee on Post Office and Civil Service. 

By Mr. FISH: 
H.R. 19204. A bill to provide for Govern­

ment guarantee of private loans to certain 
motorbus operators for purchase of modern 
motorbuses and equipment, to foster the 
development and use of more mOdern and 
safer operating equipment by such carriers, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FULTON of Pennsylvania: 
H .R. 19205. A bill to amend title VII of 

the Housing and Urban Development Act 
of 1965 to authorize financial assistance for 
the development and improvement of street 
lighting facilities; to the Committee on 
Banking and Currency. 

H.R. 19206. A bill to prohibit the intimi­
dation, coercion, or annoyance of a person 
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officiating at or attending a religious service 
or ceremony in a church and to make such 
acts a Federal offense; to the Committee on 
the Judiciary. 

H.R. 19207. A bill to provide for a training 
program for organized crime prosecutors, an 
annual conference of Federal, State, and local 
officials in the field of organized crime, an 
annual report by the Attorney General on 
organized crime, and for other purposes; to 
the Committee on the Judiciary. 

H.R. 19208. A bill to provide for the pro­
tection of children against physical injury 
caused or threatened by those who are re­
sponsible for their care; to the Commttee on 
Ways and Means. 

By Mr. GRAY: 
H.R. 19209. A bill to amend title 18 of the 

United States Code to provide for better con­
trol of interstate traffic in explosives; to the 
Committee on the Judiciary. 

H.R. 19210. A bill to regulate the importa­
tion, manufacture, distribution, storage and 
possession of explosives, blasting agents, and 
detonators, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. HELSTOSKI: 
H.R. 19211. A bill to assist in the provi­

sions of housing for the elderly, and for 
other purposes; to the Committee on Bank­
ing and Currency. 

H.R. 19212. A bill to provide early educa­
tional opportunities for all preschool chil­
dren, and to encourage and assist in the 
formation of local preschool districts by resi­
dents of urban and rural areas; to the Com­
mittee on Education and Labo·r. 

H.R. 19-213. A bill to amend the Railroad 
Retirement Act of 1937 to provide that the 
amount of the annuity payable thereunder 
to a widow shall not be less than the amount 
of the annuity which would have been pay­
able to her deceased husband if he were 
living and otherwise qualified to receive an 
employee's annuity thereunder; to the Com­
mittee on Interstate and Foreign Commerce. 

By Mr. MIKVA: 
H.R. 19214. A bill to restore to Federal 

civilian employees their rights to participate, 
.as private citizens, in the political life of the 
Nation, to protect Federal civilian employees 
from improper political solicitations, and for 
other purposes; to the Committee on House 
Administration. 

By Mr. POFF: 
H .R. 19215. A bill relating to the control of 

organized crime in the United States; to the 
Committee on the Judiciary. 

By Mr.RYAN: 
H.R. 19216. A bill to amend the Urban Mass 

Transpor.tation Act of 1964 to provide assist­
ance in the design and construction of trans­
portation services and facilities meeting the 
needs of the elderly and the handicapped; 
to the Committee on Banking and Currency. 
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H.R. 19217. A bill to amend the act of 

August 12, 1968, to insure that facilities con­
structed with assistance under the Urban 
Mass Transportation Act of 1964 are designed 
and constructed to be accessible to the el­
derly and the handicapped; to the Committee 
on Public Works. 

By Mr. RYAN (for himself and Mr. 
TIERNAN): 

H.R. 19218. A bill to amend the Truth in 
Lending Act to protect consumers against 
careless and erroneous billing, and to re­
quire that statements under open-end credirt 
plans be maliled in time to permit payment 
prior to the imposition of finance charges; 
to the Committee on Banking and Currency. 

By Mr. FULTON of Pennsylvania: 
H.J. Res. 1368. Joint resolution proposing 

an amendment to the Constitution of the 
United States to confer upon Congress the 
power to enact reasonable laws defining ob­
scenity and regulating the publication, both 
spoken and written, of obscene material; to 
the Committee on the Judiciary. 

By Mr. MOSS (for hi1JI1Self and Mr. 
DINGELL); 

H. Res. 1209. Resolution to disapprove Re­
organization Plan No. 3; to the Committee on 
Government Operations. 

H. Res. 1210. Resolution to disapprove Re­
organization Plan No. 4; to the Committee on 
Government Operations. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. BROYHILL of Virginia: 
H.R. 19219. A bill for the relief of Elvia R. 

Benavides; to the Committee on the Judi­
ciary. 

By Mr. BURKE of Massachusetts: 
H.R. 19220. A bill for the relief of Zoi Lo­

copolou; to the Committee on the Judiciary. 
By Mr.CASEY: 

H .R. 19221. A bill for the relief of Agustin 
Pinera; to the Committee on the Judiciary. 

H.R. 19222. A bill for the relief of Dr. 
David G. Simons, lieutenant colonel, U.S. Air 
Force (retired); to the Committee on the 
Judiciary. 

By Mr. HANNA: 
H.R. 19223. A bill for the relief of Kyung 

Bong Kim, his wife, Bok Soon Kim, and their 
children, Sun Hee Kim, Yong Bae Kim, Mi 
Hee Kim, and Young Bal Kim; to the Com­
mittee on the Judiciary. 

By Mrs.MAY: 
H.R. 19224. A bill for the relief of Merton 

A. Searle and George W. Bowers; to the 
Committee on the Judiciary. 

EXTENSIONS OF REMARKS 
CLEAN AIR CARAVAN TESTS AUTO 

POLLUTION CAUSES 

HON. ROMAN C. PUCINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, September 14, 1970 

Mr. PUCINSKI. Mr. Speaker, the Sun 
Electric Corp., located in my district, has 
successfully developed the first practical 
instrument for the measurement of car­
bon monoxide and hydrocarbons gen­
erated by automobiles. 

For the first time, State and Federal 
agencies have available to them a fast, 
accurate, reliable means of testing vehi-

cles for compliance with emission stand­
ards. The automobile industry now has 
available to it a means of testing vehicles 
as they come off the production lines. 

Auto maintenance shops now have 
available to them a means of double 
checking their work to make certain that 
they have properly serviced an auto to 
meet emission standards. 

On June 15, Atlantic Richfield 
launched its "Clean Air Caravan" pro­
gram in Los Angeles. This involved nine 
panel trucks, each equipped with two Sun 
model 910 infrared exhaust emission 
testers. As a public service, the motorists 
of Los Angeles have been given free tests 
on their cars to determine the amount 

of pollution they are generating, and to 
receive recommendations as to what can 
be done by the motorists to improve the 
situation. The response to these tests has 
been very encouraging. 

The auto manufacturers have been 
making great strides to improve their 
engines, and the oil manufacturers are 
now marketing lead-free gasoline. It is 
now up to the motorist to become con­
scious of his social obligations to do his 
part in cutting down on air pollution. 

It has been proven that if a gasoline 
engine is properly tuned and adjusted, 
little if any undesirable pollutants are 
emitted. Periodic testing of vehicles with 
an infrared-type tester can warn vehicle 
owners that his vehicle is emitting un-
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